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Residence: 304 Glen Oak Dr., Goldsboro, N Fern H. Shube
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James W. Crawford, Jr. !

Residence: 509 College St., Oxford, NC 27565.
(919) 693-6119. Business Addiess: P.O. Box 5144,
Henderson, NC 27536. (919) 492-0185. District 22

Jim and Harriet

Legistative Didg. Room No_____‘__BﬁO,__\_ Y
Legistative Didg. Otfice Phone No. __3 55 ;?’:\(_

Roleigh Residence Phone No.
Oer Nos. | -

— * CCTmm——

Ranking Minority Member

Committe Members
HOUSE HOUSE
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Gene Arnold = «m

Residence: 1225 Cheshire Ln., Rocky Mount, NC
R7803. (919) 443-1073. District 72

Gene and Lynne
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Lanier M. Cansler <m
Residence: 14 Laurel Summit, Asheville, NC
28803. (704) 298-8514. Business Address: PO.
Box 5382, Asheville, NC 28813. (704) 285-0056.
Fax: (704) 285-0054. District 51
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Donald SpencerDavis - |

sidence: P.O. Box 363, Erwin, NC 28339. (910)
7-5542, Business Address: P.O. Box 1113,
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Michael P. Decker, Sr. «m

Residence: P.O. Box 141, 5105 Yorkwood Dr.,
Walkertown, NC 27051. (910) 595-3008.
District 84
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Jim Gulley “~n

Residence: 2009 Kimway Dr., Matthews, NC
28105. (704) 847-9341, Business Address: 648-B
Matthews-Mint Hill Rd., Matthews, NC 28105.
(704) 845-2084. District 69
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Bobby Ray Hall 5 ]
Residence: P.O. Box 40, Sanford, NC 27331-0040.
(919) 776-6590. Business Address: P.O. Box 40,
1500 S. Horner Blvd., Sanford, NC 27331-0040.
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William S. Hiatt “m

Residence: 2923 Westfieid Rd., Mount Airy, NC
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Westfield Rd., Mount Airy, NC 27030. (910) 789-
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Stan Fox b3

Residence: 123 Pine Cone Dr., Oxford, NC 27565.
(919) 693-6516. Business Address: 197 E}ank St,
Oxdord, NC 27565. (919) 693-6449. District 78

Stan and JoAnn
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TBill Owens 4L

Residence: 113 Hunters Trail East, Elizabeth City,
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Norris Tolson ¥4

Residence: Rt. 1, Box 222, Pinetops, NC 27864.
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Residence: Keystone Camp, P.O. Box 829,
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Warren Pete Oldham
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Verla C. Insko "

Residence: 610 Surry Rd., Chapel Hill, NC 27514
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Richard L. Moore

Residence: 101 S. Rose Ave., Kannapolis, NC
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Edd Nye b4
Residence: 403 Woodland Dr., Elizabethtown, NC
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Jerry C. Dockham  “4m
Residence: P.O. Box 265, Denton, NC 27239.

{910) 859-3804. Business Address: P.O. Box 265,
Denton, NC 27239. (910) 859-2281. District 94
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Robert Grady gy
Residence: 107 Jean Circle, Jacksonville, NC
28540. (910) 455-9359. Business Address: PO.
Box 5091, Jacksonville, NC 28540.
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P.Wayne Sexton, Sr. “4m

Residence: 123 Irving Rd., Stoneville, NC 27048.
{910) 627-1418. District 73

Wayne and Janice
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Flossie Boyd-Mcintyre
Residence: 217 Cloverbrook Dr.. Jamestown, NC
27282. (910) 841-6220. Business Address: PO,
Box 786. Jamestown. NC 27282. (910) 869-0155
District 28 '

Flossie and Charles

Legisiative Bidg. Room No __éb ; _
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Ronald L. Smith T

Residence: P.O. Box 3091. 104 Sound Dr.. Attantic
Beach. NC 28512.(919) 726-7933. District 4

Ronnie and Betty
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Stephen Wood -~

Residence: 1221 E. North Main St., High Point,
NC 27262. (910) 883-9663. Business Address:
P.O. Box 5172. High Point, NC 27262. (910) 883-
9663. District 27

Steve and Starr
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N. Leo Daughtry ““~
Residence: 5 Lakeview P1., Smithfield, NC 27577.
(919) 934-7265. Business Address: P.O. Drawer
1960, Smithfield, NC 27577. (919) 934-5013.
District 95

Julia Craven Howard

Residence: 203 Magnolia Ave.. Mocksville, NC
27028. (704) 634-3754. Business Address: 330 S
Salisbury St.. Mocksville. NC 27028. (704) 634-
3538. District 74

Julia
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ROLL CALL VOTE

YES

House Subcommittee on

YES

NO

NO

= (TOTAL) HB#
SB#
HOUSE STANDING COMMITTEEON _______
MEMBER (last name) YES NO MEMBER (last name)

ARNOLD, G. KINNEY

BEALL, C. _____  ___ MCMAHAN, W.

BLACK, J. __ ___ MOORE,R.

BOYD- MCINTYRE,F. __  ___ MORRIS,M.

CANSLER, L. __ ___ MOSLEY,J.

CAPPS,J. __  __ NICHOLS,]J.

COLE, N. ____ _____ NYE,E

CRAWFORD,RMM ____ OLDHAM, W.

DAVIS, D. __ ____ OWENS,Ww.

DECKER, M. ___ ____ PRESTON,I.

DICKSON, W. __ __ RAYFIELD,J.

DOCKHAM, J. ___ __ SEXTON,W.

EDDINS, R. __  ___ SHERRILL,W.

FOX, S. _____  ____ SMITH,R.

GRADY, R. __  ____ TOLSON,E.

GULLEY, J. ___ WARNER,A.

HALL, B. _ __ WILKINS,M.

HENSLEY, B. __ __ WILSON, C.

HIATT, W. __ ___ SHUBERT,F.

INSKO, V. __ __ RUSSELL,C.

IVES, W. -
Ex officio Members
- Speaker Pro TemWOOD
o Majority LeaderDAUGHTRY
- Majority WhipHOWARD
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
February 18, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on February 18, 1997 at 11:00 a.m. Representative Carolyn B. Russell Co
Chairman presided at the meeting and the following members were present:
Representatives Arnold, Beall, Black, Cansler, Capps, Cole, Crawford, Davis, Decker,
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives,
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton,
Shubert, Smith, Tolson, Wilkins. Legislative Staff Jim Watts, Robin Johnson, Kory
Goldsmith, Sara Kamprath were present to assist the Committee. Visitor registration
sheet is attached and made part of the minutes.

Representative Russell called for the first item on the agenda, an overview of the
ABC:s plan. First to speak was Dr. Jay Robinson, Chair State Board of Education and
next was Dr. Richard Thompson, Deputy Superintendent, DPI. Dr. Thompson explained
the ABCs handouts that each member received. They were: The New ABC’s of Public
Education, A Guide to ABCs, and The ABCs of Public Education. There were questions
asked by Representatives Arnold, Rayfield, Cansler, Shubert, and others.

Representative Russell gave a brief overview of the next two meetings. She explained
the next discussion would be on Charter Schools.

Representative Owens, bill sponsor, was recognized to explain House Bill 113-AN
ACT TO AUTHORIZE THE EXPANSION OF THE BOARD OF TRUSTEES OF THE
COLLEGE OF THE ALBEMARLE. He explained the bill had been brought up in the
previous session and was non controversial. No questions were asked and Representative
Dixon moved that the bill be reported favorably. The bill passed.

e L AL A

e meeting/adjourned at

Representativg Cafolyn B. Rl{ssemoid Representatife Fern H. Shubert
Co-Chairs

éawn Ellis

Committee Cle
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GENERAL ASSEMBLY OF NORTH CAROLiNA
SESSION 1997

HOUSE BILL 113

Short Title: Add Trustees/College of the Albemarle. (Local)

Sponsors: Representative Owens.

Referred to; Education.

February 12, 1997

A BILL TO BE ENTITLED _
AN ACT TO AUTHORIZE THE EXPANSION OF THE BOARD OF TRUSTEES

OF THE COLLEGE OF THE ALBEMARLE.

The General Assembly of North Carolina enacts:
Section 1. G.S. 115D-12(a) reads as rewritten:

"(a) Each community college established or operated pursuant to this Chapter
shall be governed by a board of trustees consisting of 13 members, or of additional
members if selected according to the special procedure prescribed by the third
paragraph of this subsection, who shall be selected by the following agencies.

Group One -- four trustees, elected by the board of education of the public school
administrative unit located in the administrative area of the institution. If there are
two or more public school administrative units, whether city or county units, or both,
located within the administrative area, the trustees shall be elected jointly by all of
the boards of education of those units, each board having one vote in the election of
each trustee, except as provided in G.S. 115D-59. No board of education shall elect a
member of the board of education or any person employed by the board of education
to serve as a trustee, however, any such person currently serving on a board of
trustees shall be permitted to fulfill the unexpired portion of the trustee’s current
term.

Group Two -- four trustees, elected by the board of commissioners of the county in
which the institution is located. Provided, however, if the administrative area of the
institution is composed of two or more counties, the trustees shall be elected jointly
by the boards of commissioners of all those counties, each board having one vote in
the election of each trustee. Provided, also, the county commissioners of the county in
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which the community college has established a satellite campus may elect an
additional two members if the board of trustees of the community college agrees.
Provided also, if a community college serves six or_more counties outside of its

administrative area, the board of trustees of that community college may authorize
the county commissioners of one or more of each of those counties to_elect an

additional board member. No more than one trustee from Group Two may be a
member of a board of county commissioners. Should the boards of education or the
boards of commissioners involved be unable to agree on one or more trustees the
senior resident superior court judge in the superior court district or set of districts as
defined in G.S. 7A-41.1 where the institution is located shall fill the position or
positions by appointment.

Group Three -- four trustees, appointed by the Governor.

Group Four -- the president of the student government or the chairman of the
executive board of the student body of each community college established pursuant
to G.S. 115D shall be an ex officio nonvoting member of the board of trustees of each
said institution."

Section 2. This act applies only to the College of the Albemarle.
Section 3. This act is effective when it becomes law. '

Page 2 House Bill 113
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
February 20, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on February 20, 1997, at 11:00 a.m. Representative Fern H. Shubert Co-
Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Boyd-Mclntyre, Cansler, Capps, Cole, Crawford, Davis,
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Insko, Ives, Kinney,
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield,
Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins. Wilson and Woods.
Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara Kamprath were
present to assist the Committee. Visitor registration sheet is attached and made part of the
minutes.

Chairman Shubert introduced the pages serving the committee. They were Allison
Rogers Tew from Johnston County and William Edward Harring from Harnett County.
The Chair dispensed with introductions of staff as today’s topic would be lengthy. She
then called for the first item on the agenda, an explanation of Charter Schools.

Dr. Richard Thompson, Deputy Superintendent Department of Public Instruction brought
the committee up to date as to what has happened in relationship to Charter Schools since
June 21, 1996 when the General Assembly passed the Charter School legislation. He
referred to the brochures and literature supplied to all members. He explained that North
Carolina is one of twenty-eight states in America that has Charter School legislation.
There were numerous questions from Representative’s Decker, Dickson, Nye, Capps,
Nichols, Eddins, and others. Representative Davis asked how many Charter School
applications there were. His follow up question was how many public schools already in
operation applied to convert. Dr. Thompson asked Gina Burkhardt with SERVE to
address this issue and she answered the last question.

Representative Capps asked the Chair for individuals in audience to be able to speak. The
Chair agreed for this to be done. Upon completion of Dr. Thompson’s presentation
Representative Shubert called on Thomas Williams a member of Alpha School to speak.
He spoke to the Committee about the Alpha Schools application to become a Charter
School. There were numerous points about the denial of the Alpha Schools application
that he stated and elaborated on each issue.

Due to time constraints the Chair regretfully called for adjournment. However she stated
anyone in attendance could submit written comments. Meeting adjourned promptly at
11:50 a.m.
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
February 25, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on February 25, 1997, at 11:00 a.m. Representative Carolyn B. Russell Co-
Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Boyd-McIntyre, Cansler, Capps, Cole, Crawford, Davis,
Dickson, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Moore, Morris, Mosley,
Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Shubert, Smith,
Tolson, Warner, Wilkins. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith,
Sara Kamprath were present to assist the Committee. Visitor registration sheet is attached
and made part of the minutes.

The Chair introduced pages Jennifer Ann Starnes from Rowan County and Angela Dawn
Williamson from Moore County. She then introduced the two keynote speakers : Linda
Darling Hammond, Executive Director of the National Commission on Teaching and
America’s Future and Barnett Berry, Associate Director. Following introductions, Ms.
Hammond explained the panel of twenty-six members was created two years ago with
funding from the Carnegie and Rockefeller foundations. Its purpose was to look at what
was needed to insure that every child in every community in this country received the
kind of teaching needed to insure they could meet the new standards set by states and
society as a whole.

She proceeded to explain the Commission’s five recommendations, referring to the
handouts given to each member. After this she elaborated on the professional continuum
for teacher development.

Representative Arnold asked if the Chair would accept questions. Representative Russell
requested that all questions come upon completion of the presentation.

When Ms. Hammond finished her presentation the Chair introduced Dr. Charles Coble,
Associate Vice President of the UNC system, who would be available to answer any
questions the committee might have about these issues. She then opened the floor for
questions. There were many from Representatives Arnold, Hall, Fox, Davis, Nye, and
others.



Representative Nichols asked about student testing in North Carolina. The Chair
recognized Dr. Coble who explained about the testing of students and Hammond
followed up with her comments.

As the designated committee time had elapsed the Chair asked for and received a motion
to adjourn. The committee did so at 11:50 a.m.

w L)

and Representatlve Fern H. Shubert

B. Ru§sell

Representative Ca

4

Dawn Ellis/Co ¢ Clerk
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
February 27, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, February 27,
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided
and the following members were present. Representative Russell, Co-chairperson;
Representative Arnold, Beall, Boyd-Mclntyre, Cansler, Capps, Cole, Davis, Decker,
Dickson, Dockham, Eddins, Gulley, Hall, Hensley, Hiatt, Insko, Ives, McMahan, Moore,
Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Smith, Tolson,
Warner and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath
and Jim Watts were present to assist the Committee. The visitor registration sheets are
attached to the minutes.

The Chair introduced the Pages, the legislative staff, legislative intern and welcomed
guests. The Pages were Jennifer Ann Starnes from Rowan County and Kristen Elizabeth
Smith from Cabarrus County. The Chair introduced Mary Christine Wilson as her intern.
The Chair then called for the first item on the agenda, an overview of Joint Education
Oversight Committee legislation.

Representative Preston informed the committee that she was to be the sponsor of the three
bills that came out of the Joint Education Oversight Committee. She also stated that she
would give a brief overview to those bills. The first bill addressed was House Bill 88,
entitled State Board of Education/Subpoena Power. House Bill 88 would enact legislation
to require that principals be notified when adjudicated juveniles were returned to their
schools. Representative Moore asked if the Oversight Committee, along with the School
Board of Education, discussed the possibility of one probation officer per school for
adjudicated juveniles. The Chair recognized Ann Berlam of the School Board of
Education to address the question. Mrs. Berlam stated that Representative Moore's
question did not come up for discussion. The Chair recognized Representative Dickson
who moved for a favorable report of HB88. The bill passed and was referred to the
Judiciary I Committee.

Next, the Chair turned over the gavel to her Co-chair Representative Russell.
Representative Shubert, as bill sponsor, explained House Bill 271 entitled School District
Sales Tax Refunds. House Bill 271 will allow public schools the ability to receive sales tax
refunds. Representative Nichols asked if there was a fiscal note to the bill and how much
revenue this would cost and was told the approximate estimate for 1997-1998 state and
local combined is $17 million and for 1998-1999 roughly $34 million. The Chair
recognized Representative Warner who moved for a favorable report. There being no



./

further discussion or debate, the Chair put forth a vote. The bill passed and was referred
to the Committee on Finance.

Representative Shubert, as bill sponsor, also explained House Bill 272 entitled Public
College Sales Tax Refunds. House Bill 272 will allow public colleges to receive sales tax
refunds. The Chair recognized Representative Nichols who moved for a favorable report.
There being no further discussion or debate, the Chair put forth a vote. The bill passed
and was referred to the Committee on Finance.

The meeting adjourned at 11:50 a. m.

Z L

R@presematx]ve Fern H. Shubert

Representative Cardlyn B. RUS\ill
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 88 A BILL TO BE ENTITLED AN ACT TO GRANT SUBPOENA POWER TO THE

O

O 0 0 0 O00agoggaga o

STATE BOARD OF EDUCATION IN CASES INVOLVING THE SUSPENSION OR
REVOCATION OF CERTIFICATES
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance [X] JUDICIARY I.

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

With a favorable report as to House committee substitute bill (# ), [] which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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referred to the Committee on

Pursuant to Rule 36(a), the bill is placed on the Calendar of ,

The (committee substitute) bill/resolution (, as amended,) is (oxﬂered engrossed and) re-

Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the

On motion of (Rep. __,) (the Chair,) the (committee

substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee

Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)

and the bill/resolution is placed on today’s calendar. (for inmediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). :

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The billresolution (, as amended,) passes its second reading (by following vote,

RC) (,by EV ,) and (remains on the Calendar,) (and there being no

objection is read a third time).

RC) (,byEV ,) and is ordered
sent to the Senate,

without engrossment. by Special message.

____sentto the Senate for concurrence in
House amendment (s).
House committee substitute.
__ enrolled.

the bill is ordered enrolled.

The bill/resolution (, as amended,) passes its third reading (by the following vote,

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote,

RC)GbyEV____ )and
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 88*

Short Title: St. Bd. of Ed./Subpoena Power. (Public)

Sponsors: Representatives Preston, Grady, Black, McMahan, Owens, Rogers;
Culp, Dockham, Moore, Mosley, Shubert, Warner, and Watson.

Referred to: Education, if favorable, Judiciary I.

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO GRANT SUBPOENA POWER TO THE STATE BOARD OF
EDUCATION IN CASES INVOLVING THE SUSPENSION OR REVOCATION
OF CERTIFICATES.
The General Assembly of North Carolina enacts: -
Section 1. G.S. 115C-296(d) reads as rewritten:

"(d) The State Board shall adopt rules to establish the reasons and procedures for
the suspension and revocation of certificates. In _addition, the State Board ef

Edueationr may revoke or refuse to renew a teacher’s certificate when:
(1)  The Board identifies the school in which the teacher is employed
as low-performing under G.S. 115C-105.37; and
(2) The assistance team assigned to that school under G.S. 115C-
105.38 makes the recommendation to revoke or refuse to renew
the teacher’s certificate for one or more reasons established by the
State Board in its rules for certificate suspension or revocation.

The State Board may issue subpoenas for the purpose of obtaining documents or
the testimony of witnesses in connection with proceedings to suspend or revoke

certificates."
Section 2. This act is effective when it becomes law.



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[0 Committee Substitute for
HB. 271 A BILL TO BE ENTITLED AN ACT TO ALLOW LOCAL BOARDS OF

a
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EDUCATION TO OBTAIN REFUNDS OF SALES AND USE TAXES

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[] Appropriations [X] Finance []

.With a favorable report, as amended.

With a f;avorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations ] Finance ] :

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [J which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.
Without prejudice.

With an indefinite postponement report. !

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 271

Short Title: School District Sales Tax Refunds. (Public)

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Baker, Beall,
Berry, Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole,
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy,
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Morris, Mosley,
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill,
Warwick, Watson, G. Wilson, Wood, and Yongue..

Referred to: Education, if favorable, Finance.

February 18, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN
REFUNDS OF SALES AND USE TAXES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 105-164.14(c) reads as rewritten:

"(c) Certain Governmental Entities. -- A governmental entity listed in this
subsection is allowed an annual refund of sales and use tax paid by it under this
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct
purchases of tangible personal property. Sales and use tax liability indirectly incurred
by a governmental entity on building materials, supplies, fixtures, and equipment that
become a part of or annexed to any building or structure that is owned or leased by
the governmental entity and is being erected, altered, or repaired for use by the
governmental entity is considered a sales or use tax liability incurred on direct
purchases by the governmental entity for the purpose of this subsection. A request for
a refund must be in writing and must include any information and documentation
required by the Secretary. A request for a refund is due within six months after the
end of the governmental entity’s fiscal year.

This subsection applies only to the following governmental entities:

(1) A county.
(2) A city as defined in G.S. 160A-1.
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

Page 2

(2a)
(2b)
€))
(4)
(5)

(6)
(7)

(8)

9)
(10)

(11)

(12)

(13)
(14)

(14a)
(15)
(16)

(17)
(18)

A consolidated city-county as defined in G.S. 160B-2.

A local school administrative unit.

A metropolitan sewerage district or a metropolitan water district in
this State.

A water and sewer authority created under Chapter 162A of the
General Statutes.

A lake authority created by a board of county commissioners
pursuant to an act of the General Assembly.

A sanitary district.

A regional solid waste management authority created pursuant to
G.S. 153A-421.

An area mental health, developmental disabilities, and substance
abuse authority, other than a single-county area authority,
established pursuant to Article 4 of Chapter 122C of the General
Statutes.

A district health department.

A regional council of governments created pursuant to G.S. 160A-
470.

A regional planning and economic development commission or a
regional economic development commission created pursuant to
Chapter 158 of the General Statutes.

A regional planning commission created pursuant to G.S. 153A-
391.

A regional sports authority created pursuant to G.S. 160A-479.

A public transportation authority created pursuant to Article 25 of
Chapter 160A of the General Statutes.

A facility authority created pursuant to Part 4 of Article 20 of
Chapter 160A of the General Statutes.

A regional public transportation authority created pursuant to
Article 26 of Chapter 160A of the General Statutes.

A local airport authority that was created pursuant to a local act of
the General Assembly and has at least one of the following
characteristics:

a. It has all of the rights of a municipality.

b. A local act of the General Assembly declares it to be a
municipality.

c. A local act of the General Assembly specifically authorizes

it to receive a refund under this section.
A joint agency created by interlocal agreement pursuant to G.S.
160A-462 to operate a public broadcasting television station.
The North Carolina Low-Level Radioactive Waste Management
Authority created pursuant to Chapter 104G of the General
Statutes.

House Bill 271

b
L
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

1 (19) The North Carolina Hazardous Waste Management Commission
2 created pursuant to Chapter 130B of the General Statutes.

3 (20) A constituent institution of The University of North Carolina, but
4 only with respect to sales and use tax paid by it for tangible
5 personal property acquired by it through the expenditure of
6 contract and grant funds.

7 (21) The University of North Carolina Hospitals at Chapel Hill."

8 Section 2. This act is effective when it becomes law and applies to taxes
9 paid on or after January 1, 1997.

House Bill 271 Page 3
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 272 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CONSTITUENT

O

O 0 0000o0o0aooad

a

INSTITUTIONS OF THE UNIVERSITY OF NORTH CAROLINA AND THE
INSTITUTIONS OF THE COMMUNITY COLLEGE SYSTEM TO OBTAIN REFUNDS
OF SALES AND USE TAXES

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [ Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [ which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committeeon = )

With a favorable report as to House committee substitute bill (# ), O which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Caler;dar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached. |

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on . . .

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the

Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,J(the Chair,) the (committee h )
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on -

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No, )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. (the rules are suépended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. _, Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title. -

The bill/resolution (, as amended,) passes its second réading (by following vote,
RC) (,byEV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

__ _RC) GbyEV_____ ))andis ordered

____sent to the Senate.

____without engrossment. ____ by Special message. )

____sent to the Senate for concurrence in ‘
House amendment (s).
House committee substitute.

___enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)( by EV ,) and
the bill is ordered enrolled.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 272

Short Title: Public College Sales Tax Refunds. (Public)

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Beall, Berry,
Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole,
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy,
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Mosley,
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill,
Tolson, Warwick, Watson, G. Wilson, Wood, and Yongue. .

Referred to: Education, if favorable, Finance.

February 18, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE CONSTITUENT INSTITUTIONS OF THE
UNIVERSITY OF NORTH CAROLINA AND THE INSTITUTIONS OF THE
COMMUNITY COLLEGE SYSTEM TO OBTAIN REFUNDS OF SALES AND
USE TAXES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 105-164.14(c) reads as rewritten:
"(c) Certain Governmental Entities. -- A governmental entity listed in this
subsection is allowed an annual refund of sales and use tax paid by it under this

" Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct

purchases of tangible personal property. Sales and use tax liability indirectly incurred
by a governmental entity on building materials, supplies, fixtures, and equipment that
become a part of or annexed to any building or structure that is owned or leased by
the governmental entity and is being erected, altered, or repaired for use by the
governmental entity is considered a sales or use tax liability incurred on direct
purchases by the governmental entity for the purpose of this subsection. A request for
a refund must be in writing and must include any information and documentation
required by the Secretary. A request for a refund is due within six months after the
end of the governmental entity’s fiscal year.
This subsection applies only to the following governmental entities:



V00NN HA WN =

2 A EPAPLPLWWWWWWWWWWERNNNDNODNNNNDND R = = ==
AFWLWUNPOVONITUVNBEBUWUNPOOVUORNOOUVMUEAEWNDNRPOOVONOWLEWNDRELO
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Page 2

(1)
(2)
(2a)
3)
4)
(5

(6)
()

)

(9)

- (10)

(11)

(12)

(13)
(14)

(14a)
(15)
(16)

(17)
(18)

A county.

A city as defined in G.S. 160A-1.

A consolidated city-county as defined in G.S. 160B-2.

A metropolitan sewerage district or a metropolitan water district in
this State.

A water and sewer authority created under Chapter 162A of the
General Statutes.

A lake authority created by a board of county commissioners
pursuant to an act of the General Assembly.

A sanitary district.

A regional solid waste management authority created pursuant to
G.S. 153A-421.

An area mental health, developmental disabilities, and substance
abuse authority, other than a single-county area authority,
established pursuant to Article 4 of Chapter 122C of the General
Statutes.

A district health department.

A regional council of governments created pursuant to G.S. 160A-
470. '
A regional planning and economic development commission or a
regional economic development commission created pursuant to
Chapter 158 of the General Statutes.

A regional planning commission created pursuant to G.S. 153A-
391. '

A regional sports authority created pursuant to G.S. 160A-479.

A public transportation authority created pursuant to Article 25 of
Chapter 160A of the General Statutes.

A facility authority created pursuant to Part 4 of Article 20 of
Chapter 160A of the General Statutes.

A regional public transportation authority created pursuant to
Article 26 of Chapter 160A of the General Statutes.

A local airport authority that was created pursuant to a local act of
the General Assembly and has at least one of the following
characteristics: :

a. It has all of the rights of a municipality.

b. A local act of the General Assembly declares it to be a
municipality. .

c. A local act of the General Assembly specifically authorizes

it to receive a refund under this section.
A joint agency created by interlocal agreement pursuant to G.S.
160A-462 to operate a public broadcasting television station.
The North Carolina Low-Level Radioactive Waste Management
Authority created pursuant to Chapter 104G of the General
Statutes.

House Bill 272




GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

1 (19) The North Carolina Hazardous Waste Management Commission

2 created pursuant to Chapter 130B of the General Statutes.
' 3 (20) A constituent institution of The University of North Cereline;-but

4 only—with—respeet—to—sales—and—use—taxr—paid—by—it—for—taneible
i s  persens ed—byv—i rrotsh—the pepditire

6 eentraet-and-grant-funds: Carolina as defined in G.S. 116-2.

7 (21) The University of North Carolina Hospitals at Chapel Hill.

8 (22) An institution of the community college system established in
-7 9 Chapter 115D of the General Statutes."

10 Section 2. This act is effective when it becomes law and applies to taxes

House Bill 272

11 paid on or after January 1, 1997.

Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 271
Committee Substitute Favorable 3/5/97

Short Title: School District Sales Tax Refunds. (Public)

Sponsors:

Referred to:

February 18, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN
REFUNDS OF SALES AND USE TAXES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 105-164.14(c) reads as rewritten:

"(c) Certain Governmental Entities. -- A governmental entity listed in this
subsection is allowed an annual refund of sales and use tex taxes paid by it under this
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct
purchases of tangible personal property. Sales and use tax liability indirectly incurred
by a governmental entity on building materials, supplies, fixtures, and equipment that
become a part of or annexed to any building or structure that is owned or leased by
the governmental entity and is being erected, altered, or repaired for use by the
governmental entity is considered a sales or use tax liability incurred on direct
purchases by the governmental entity for the purpose of this subsection. A request for
a refund must be in writing and must include any information and documentation
required by the Secretary. A request for a refund is due within six months after the
end of the governmental entity’s fiscal year.

This subsection applies only to the following governmental entities:

(1) A county.
(2) A city as defined in G.S. 160A-1.
(2a) A consolidated city-county as defined in G.S. 160B-2.

(2b) A local school administrative unit,
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(3)
(4)
()

(6)
(7

(8)

9
(10)

(11)

(12)

(13)
(14)

(14a)
(15)
(16)

(17)
(18)

(19)

A metropolitan sewerage district or a metropolitan water district in
this State.

A water and sewer authority created under Chapter 162A of the
General Statutes.

A lake authority created by a board of county commissioners
pursuant to an act of the General Assembly.

A sanitary district.

A regional solid waste management authority created pursuant to
G.S. 153A-421.

An area mental health, developmental disabilities, and substance
abuse authority, other than a single-county area authority,
established pursuant to Article 4 of Chapter 122C of the General
Statutes.

A district health department.

A regional council of governments created pursuant to G.S. 160A-
470.

A regional planning and economic development commission or a
regional economic development commission created pursuant to
Chapter 158 of the General Statutes.

A regional planning commission created pursuant to G.S. 153A-
391.

A regional sports authority created pursuant to G.S. 160A-479.

A public transportation authority created pursuant to Article 25 of
Chapter 160A of the General Statutes.

A facility authority created pursuant to Part 4 of Article 20 of
Chapter 160A of the General Statutes.

A regional public transportation authority created pursuant to
Article 26 of Chapter 160A of the General Statutes.

A local airport authority that was created pursuant to a local act of
the General Assembly and has at least one of the following
characteristics:

a. It has all of the rights of a municipality.

b. A local act of the General Assembly declares it to be a
municipality.

c. A local act of the General Assembly specifically authorizes

it to receive a refund under this section.
A joint agency created by interlocal agreement pursuant to G.S.
160A-462 to operate a public broadcasting television station.
The North Carolina Low-Level Radioactive Waste Management
Authority created pursuant to Chapter 104G of the General
Statutes.
The North Carolina Hazardous Waste Management Commission
created pursuant to Chapter 130B of the General Statutes.

House Bill 271
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(20) A constituent institution of The University of North Carolina, but

only with respect to sales and use tax paid by it for tangible
personal property acquired by it through the expenditure of
contract and grant funds. '

(21) The University of North Carolina Hospitals at Chapel Hill."
Section 2. This act is effective when it becomes law and applies to taxes
paid on or after January 1, 1997.

House Bill 271

Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 271

Short Title: School District Sales Tax Refunds. (Public)

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Baker, Beall,
Berry, Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole,
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy,
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Morris, Mosley,
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill,
Warwick, Watson, G. Wilson, Wood, and Yongue..

Referred to: Education, if favorable, Finance.

February 18, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN
REFUNDS OF SALES AND USE TAXES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 105-164.14(c) reads as rewritten:

"(c) Certain Governmental Entities. -- A governmental entity listed in this
subsection is allowed an annual refund of sales and use tax paid by it under this
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct
purchases of tangible personal property. Sales and use tax liability indirectly incurred
by a governmental entity on building materials, supplies, fixtures, and equipment that
become a part of or annexed to any building or structure that is owned or leased by
the governmental entity and is being erected, altered, or repaired for use by the
governmental entity is considered a sales or use tax liability incurred on direct
purchases by the governmental entity for the purpose of this subsection. A request for
a refund must be in writing and must include any information and documentation
required by the Secretary. A request for a refund is due within six months after the
end of the governmental entity’s fiscal year.

This subsection applies only to the following governmental entities:

(1) A county.
(2) A city as defined in G.S. 160A-1.
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(2a)
(2b)
(3)
4)
(5)

(6)
()

8)

9)
(10)

(11)

(12)

(13)
(14)

(14a)

(15)

(16)

(17)
(18)

A consolidated city-county as defined in G.S. 160B-2.
A local school administrative unit.

- A metropolitan sewerage district or a metropolitan water district in

this State. ‘

A water and sewer authority created under Chapter 162A of the
General Statutes.

A lake authority created by a board of county commissioners
pursuant to an act of the General Assembly.

A sanitary district.

A regional solid waste management authority created pursuant to
G.S. 153A-421. '

An area mental health, developmental disabilities, and substance
abuse authority, other than a single-county area authority,
established pursuant to Article 4 of Chapter 122C of the General
Statutes.

A district health department.

A regional council of governments created pursuant to G.S. 160A-
470.

A regional planning and economic development commission or a
regional economic development commission created pursuant to
Chapter 158 of the General Statutes.

A regional planning commission created pursuant to G.S. 153A-
391.

A regional sports authority created pursuant to G.S. 160A-479.

A public transportation authority created pursuant to Article 25 of
Chapter 160A of the General Statutes.

A facility authority created pursuant to Part 4 of Article 20 of
Chapter 160A of the General Statutes.

A regional public transportation authority created pursuant to
Article 26 of Chapter 160A of the General Statutes.

A local airport authority that was created pursuant to a local act of
the General Assembly and has at least one of the following
characteristics:

a. It has all of the rights of a municipality.

b. A local act of the General Assembly declares it to be a
municipality.

c. A local act of the General Assembly specifically authorizes

it to receive a refund under this section.
A joint agency created by interlocal agreement pursuant to G.S.
160A-462 to operate a public broadcasting television station.
The North Carolina Low-Level Radioactive Waste Management
Authority created pursuant to Chapter 104G of the General
Statutes.

House Bill 271
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1 (19) The North Carolina Hazardous Waste Management Commission
2 created pursuant to Chapter 130B of the General Statutes.

3 (20) A constituent institution of The University of North Carolina, but
4 only with respect to sales and use tax paid by it for tangible
5 personal property acquired by it through the expenditure of
6 contract and grant funds.

7 (21) The University of North Carolina Hospitals at Chapel Hill."

8 Section 2. This act is effective when it becomes law and applies to taxes
9 paid on or after January 1, 1997.

)
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‘ MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 4, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on March 4, 1997, at 11:00 a.m. Representative Carolyn B. Russell presided at
the meeting and the following members were present: Representatives Arnold, Beall,
Black, Boyd MclIntyre, Cansler, Capps, Cole, Crawford, Davis, Decker, Dickson, Eddins,
Gulley, Hall, Hensley, Hiatt, Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye,
Oldham, Owens, Preston, Rayfield, Shubert, Woods, Wilkins, Warner, Tolson, and
Smith.

Also present were legislative staff members Jim Watts, Robin Johnson, Kory Goldsmith,
and Sara Kamprath. The Chair introduced pages for this date. They were Anna Catherine
Sweeting from Johnston County and Wardie Prnell Vincent, Junior from Northampton
County.

First item on the agenda was Senate Bill 71, Senator Hartsell to present. However as he
was not available, the bill was displaced and the Chair called for the next item on the
agenda.

Representative Russell then called on bill sponsor Representative Preston to explain
House Bill 87-At Risk Students Task Force. Representative Preston explained her bill and
there were questions from several Representatives. Representative Moore asked a
question of the bill sponsor. She in turn requested Anne Berlam, Legislative Liaison for
the State Department of Public Instruction to answer for her. She did, and Representative
Moore requested an amendment be submitted. Upon staff reading the amendment
Representative Eddins directed a question to Representative Moore. He answered and
Chair called for the vote on the amendment. The amendment passed, Representative
Dickson moved for a favorable report to the amended House Bill 87, and his motion
passed.

The Chair then called back the displaced bill, Senate 71-School Board Leases of School
Buildings. Senator Hartsell explained the difference between the House and Senate bills.
He then explained the bill was a product of the ABC plan and that it was designed to
facilitate the leasing of school facilities. Upon completion of Senator Hartsells’
explanation of the bill, the Chair called for questions. First to respond was Representative
Hensley, who asked numerous questions. Representatives Arnold, Owens, McMahan,
Cole, Dickson, and others asked questions. Representative Cole sent forth an amendment,
and the Chair called on him for an explanation. Representative Dickson and Arnold asked
questions about the amendment. The Chair called on Senator Hartsell for comments, and
he explained his position. Much discussion followed, for and against Representative
Coles amendment. Representative Cole withdrew his amendment.



Representative Dickson moved for a favorable report on Senate Bill 71. No further
debate being offered Senate Bill 71 passed.

The Chair called on Representative Preston as bill sponsor to speak on House Bill 89-
Juvenile Probation/School Notification. However, since there was only five minutes
allotted for discussion she asked to delay her bill until the next meeting.

The Chair then called on Representative Rogers for discussion of House Bill 78- School
Administration Standards Exemption. He explained it was a short and simple bill.
Representative Oldham moved for a favorable report. The Chair called on
Representatives Amold & Decker who had questions and bill sponsor answered them.
The Chair called for further discussion and debate. There being none House Bill 78
passed with a favorable report.

The Chair then explained the amendment on House Bill 87 would change the title. There
being no further-business for the,day the meeting was adjourned.

) Z__ 7 L

Representative Fern H. Shubert
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 87 ABILL TO BE ENTITLED AN ACT TO DIRECT VARIOUS STATE OFFICERS

O

O 0 000000000

TO DEVELOP A PLAN TO ESTABLISH LOCAL INTERAGENCY AGREEMENTS TO
ADDRESS THE NEEDS OF AT RISK STUDENTS
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance []

With a favorable report, as amended, “whichchanges the.title’

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [ ] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [ which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (, by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

_____sent to the Senate for concurrence in
House amendment (s).
House commuittee substitute.
____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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Short Title: At-Risk Students Task Force. (Public)

Sponsors: Representatives Preston, Grady, Black, McMahan, Rogers; Aldridge,
Culp, Dockham, Moore, Morris, Mosley, Shubert Smith, Warner,
Watson, and Yongue

Referred to: Education.

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO DIRECT VARIOUS STATE OFFICERS TO DEVELOP A PLAN TO
ESTABLISH LOCAL INTERAGENCY AGREEMENTS TO ADDRESS THE
NEEDS OF AT-RISK STUDENTS.
The General Assembly of North Carolina enacts:

Section 1. (a) There is created the At-Risk Students Task Force under

the State Board of Education. The Task Force shall consist of the Chair of the State
Board of Education, the Superintendent of Public Instruction, the Secretary of
Human Resources, the State Health Director, and the Director of the Administrative
Office of the Courts. Each officer may designate one representative from that
11 officer’s department or office to represent that officer on the Task Force. These
12 officers also may appoint additional members who represent other State and local
13 public agencies to the Task Force. The Chair of the State Board of Education, or the
14 Chair’s designee, shall serve as the Chair of the Task Force. The Department of
15 Public Instruction and the Department of Human Resources shall provide staff and
16 clerical support to the Task Force. The State Board of Education shall fund the Task
17 Force within funds available to it.
18 (b) The Task Force shall develop a plan to develop interagency
19 agreements between local school administrative units and other local public agencies,
20 including, among others, health departments, departments of social services, mental
21 health agencies, and courts, in order to provide cooperative services to students who
22 are at risk of school failure, at risk of participation in juvenile crime, or both.

P
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1 (c) The Task Force shall report its plan, along with any suggested
2 statutory revisions, to the Joint Legislative Education Oversight Committee by
3 October 15, 1997, at which time the Task Force shall terminate.
4 Section 2. This act is effective when it becomes law.

Page 2 House Bill 87



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[] Committee Substitute for
S.B.71 A BILL TO BE ENTITLED AN ACT TO ALLOW SCHOOL BOARDS TO

a

O

o Oooo0oo0oogoogoagoao g

ENTER INTO OPERATIONAL LEASES OF REAL AND PERSONAL PROPERTY FOR
USE AS SCHOOL BUILDINGS, FOR THE REVIEW AND APPROVAL OF CERTAIN
LEASES BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL
GOVERNMENT COMMISSION, AND TO MAKE TECHNICAL CORRECTIONS
REGARDING THE REVIEW BY THE LOCAL GOVERNMENT COMMISSION OF
CERTAIN LEASES, LEASE PURCHASE CONTRACTS, AND INSTALLMENT
PURCHASE CONTRACTS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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GENERAL ASSEMBLY OF NORTH CAROLINA
'SESSION 1997

SENATE BILL 71*
Education/Higher Education Committee Substitute Adopted 2/24/97

Short Title: Sch. Bd. Leases of Sch. Bldgs. (Public)

Sponsors:

Referred to:

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW SCHOOL BOARDS TO ENTER INTO OPERATIONAL

LEASES OF REAL AND PERSONAL PROPERTY FOR USE AS SCHOOL

BUILDINGS, FOR THE REVIEW AND APPROVAL OF CERTAIN LEASES

BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL

GOVERNMENT COMMISSION, AND TO MAKE TECHNICAL

CORRECTIONS REGARDING THE REVIEW BY THE LOCAL

GOVERNMENT COMMISSION OF CERTAIN LEASES, LEASE PURCHASE

CONTRACTS, AND INSTALLMENT PURCHASE CONTRACTS.

The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-521(d) reads as rewritten:

"(d) Local boards of education shall make no contract for the erection errepair
of any school building unless the site upon which it is located is owned in fee simple
by the board: Provided, that the board of education of a local school administrative
unit, with the approval of the board of county commissioners, may appropriate funds
to aid in the establishment of a school facility and the operation thereof in an
adjoining local school administrative unit when a written agreement between the
boards of education of the administrative units involved has been reached and the
same recorded in the minutes of the boards, whereby children from the
administrative unit making the appropriations shall be entitled to attend the school so
established. '

In all cases where title to property has been vested in the trustees of a special
charter district which has been abolished and has not been reorganized, title to the
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property shall be vested in the local board of education of the county embracing the
former special charter district."

Section 2. Article 37 of Chapter 115C of the General Statutes is
amended by adding a new section to read:

"§ 115C-530. Operational leases of school buildings and school facilities.

(a) TLocal boards of education may enter into operational leases of real or personal
property for use as school buildings or school facilities. Operational leases for terms
of less than three years shall not be subject to the approval of the board of county
commissioners. Operational leases for terms of three years or longer, including
periods that may be added to the original term through the exercise of options to
renew or extend, are permitted provided:

(1) The budget resolution includes an appropriation authorizing the
current fiscal year’s portion of the obligation:

(2) An unencumbered balance remains in the appropriation sufficient
to pay in the current fiscal year the sums obligated by the lease for
the current fiscal year; and

(3) The leases are approved by a resolution adopted by the board of
county commissioners. If an operational lease is approved by the
board of county commissioners. in each year the county
commissioners shall appropriate sufficient funds to meet the
amounts to be paid during the fiscal year under the lease.

For purposes of this section, an operational lease is defined according to generally
accepted accounting principles.

b Local boards of education ma enter into contracts for the repair or
renovation _of leased property provided the budget resolution includes an

appropriation authorizing the obligation and an unencumbered balance remains in
the appropriation sufficient to pay in the current fiscal year the sums obligated by the
transaction for the current fiscal year. Contracts for renovation that are subject to the

bidding requirements of G.S. 143-129(a) and which do not constitute continuing
contracts for capital outlay must be approved by the local board of county
commissioners.

(c) Operational leases and contracts entered into under this section are subject to
approval by the T.ocal Government Commission under Article 8 of Chapter 159 of

the General Statutes if they meet the standards set out in G.S. 159-148(a)(1), 159-
148(a)(2). and 159-148(a)(3). For purposes of determining whether the standards set
out in G.S. 159-148(a)(3) have been met, only the five hundred thousand dollar
(8500,000) threshold shall apply."

Section 3. G.S. 153A-158.1(d) reads as rewritten:

"(d) Board of Education May Contract for Construction. -- Notwithstanding the
provisions of G.S. 115C-40 and G.S. 115C-521, a local board of education may enter
into contracts for the erection er—repair of school buildings upon sites owned in fee
simple by one or more counties in which the local school administrative unit is
located."

Section 4. G.S. 115C-528(f) reads as rewritten:

Page 2 | - Senate Bill 71
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"(f) A contract entered into under this section is subject to Article 8 of Chapter
159 of the General Statutes, except for G.S. 159-148(a)(4) and (b)(2). For purposes

of determining whether the standards set out in G.S. 159-148(a)(3) have been met,
only the five hundred thousand dollar ($500.000) threshold shall apply."

Section 5. This act is effective when it becomes law,

Senate Bill 71 _ Page 3
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SENATE BILL 71*

Short Title: Sch. Bd. Leases of Sch. Bldgs. (Public)

Sponsors: Senators Hartsell, Winner, Lee, Dannelly, Lucas, Perdue; and Jordan.

Referred to: Education/Higher Education.

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW SCHOOL BOARDS TO ENTER INTO OPERATIONAL

LEASES OF REAL AND PERSONAL PROPERTY FOR USE AS SCHOOL

BUILDINGS AND FOR THE REVIEW AND APPROVAL OF CERTAIN

LEASES BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL

GOVERNMENT COMMISSION.

The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-521(d) reads as rewritten:

"(d) Local boards of education shall make no contract for the erection errepair
of any school building unless the site upon which it is located is owned in fee simple
by the board: Provided, that the board of education of a local school administrative
unit, with the approval of the board of county commissioners, may appropriate funds
to aid in the establishment of a school facility and the operation thereof in an
adjoining local school administrative unit when a written agreement between the
boards of education of the administrative units involved has been reached and the
same recorded in the minutes of the boards, whereby children from the
administrative unit making the appropriations shall be entitled to attend the school so
established.

In all cases where title to property has been vested in the trustees of a special
charter district which has been abolished and has not been reorganized, title to the
property shall be vested in the local board of education of the county embracing the
former special charter district."

Section 2. Article 37 of Chapter 115C is amended by adding a new
section to read:
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"§ 115C-530. Operational leases of school buildings and school facilities.

a) Local boards of education_ may enter into operational leases of real or personal
property for use as school buildings or school facilities. Operational leases for terms
of less than three years shall not be subject to the approval of the board of county
commissioners, Operational leases for terms of three years or longer, including
periods that may be added to the original term through the exercise of options to
renew or extend, are permitted provided:

(1) The budget resolution includes an appropriation authorizing the
current fiscal year’s portion of the obligation;

(2) An unencumbered balance remains in the appropriation sufficient
to pay in the current fiscal year the sums obligated by the lease for
the current fiscal year; and

(3) The leases are approved by a resolution adopted by the board of
county commissioners. If an operational lease is approved by the
board of county commissioners, in _each year the county
commissioners shall appropriate sufficient funds to meet the
amounts to be paid during the fiscal year under the lease.

For purposes of this section, an operational lease is defined according to generally
accepted accounting principles.

(b) Local boards of education may enter into contracts for the repair or renovation

of leased propert rovided the budget resolution includes an appropriation
authorizing the obligation and an unencumbered balance remains in__the
appropriation_sufficient to pav in _the current fiscal vear the sums obligated by the
transaction for the current fiscal year. Contracts for renovation that are subject to the
bidding requirements of G.S. 143-129(a) and which do not constitute continuin
contracts for capital outlay must be approved by the local board of county
commissioners.

(c) Operational leases and contracts entered into under this section are subject to
approval by the Local Government Commission under Article 8 of Chapter 159 of
the General Statutes if they meet the standards set out in G.S. 159-148(a)(1), 159-

148(a)(2), and 159-148(a "
Section 3. G.S. 153A-158.1(d) reads as rewritten:

"(d) Board of Education May Contract for Construction. --Notwithstanding the
provisions of G.S. 115C-40 and G.S. 115C-521, a local board of education may enter
into contracts for the erection er—repeir of school buildings upon sites owned in fee
simple by one or more counties in which the local school administrative unit is
located."

Section 4. This act is effective when it becomes law.

Page 2 Senate Bill 71




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

O Committee Substitute for
H.B. 78 A BILL TO BE ENTITLED AN ACT TO CLARIFY WHO IS EXEMPT FROM

a

0 00 o04aooagaaoaad

THE PUBLIC SCHOOL ADMINISTRATOR EXAM.

“With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recomﬁendation that the House do not concur.

With recommendation that the House do not concur; request conférees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. __,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. _, Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (,byEV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,
RC) (byEV__ _ ))and is ordered
sent to the Senate.
without engrossment. ____ by Special message.
sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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HOUSE BILL 78

Short Title: Sch. Admin. Stds. Exemption. (Public)

Sponsors: Representatives Rogers, Grady, Black, McMahan, Preston; Bonner,
Moore, Shubert, Sutton, and Yongue.

Referred to: Education.

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO CLARIFY WHO IS EXEMPT FROM THE PUBLIC SCHOOL
ADMINISTRATOR EXAM.
The General Assembly of North Carolina enacts:
Section 1. Effective January 1, 1998, G.S. 115C-290.8 reads as rewritten:
"§ 115C-290.8. (Effective January 1, 1998) Exemptions from requirements.

The requirements of this Article do not apply to a person who, at any time during
the five years preceding January 1, 1998, (i) completed an administrative internship
as part of an approved graduate program in school administration and obtained an
active State administrator/supervisor certificate, er (ii) was engaged in school
administration while in possession of an active State administrator/supervisor

eertifieate: certificate, or (iii) was employed in a North Carolina college or university
as_an instructor while in possession of an active State administrator/supervisor
certificate and whose major responsibilities included the preparation or supervision of
individuals enrolled in a public school administration program that meets the public
school administrator program approval standards set by the State Board. A person

who is exempt from the requirements of this Article but applies to the Standards
Board under this Article shall be subject to the Article."
Section 2. This act is effective when it becomes law.



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 6, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on March 6, 1997. Representative Fern H. Shubert presided at the meeting. The
following members were present: Representatives Arnold, Beall, Boyd-Mclntyre,
Cansler, Capps, Cole, Crawford, Davis, Decker, Dickson, Dockham, Eddins, Gulley,
Hall, Hensley, Hiatt, Ives, Kinney, Moore, Morris, Mosley, Nichols, Nye, Oldham,
Owens, Preston, Rayfield, Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins.
Representative Fox received an excused absence.

Jim Watts, Robin Johnson, Kory Goldsmith, and Sara Kamprath, Education committee's
staff members, were also present. The visitor registration sheet is attached and made part
of the minutes. Pages assigned to assist the committee were introduced and they were
Bryon Randall Deloatch from Northampton County and Wardie P. Vincent, Jr. also from
Northhampton.

Representative Shubert announced the first bill to be heard would be House Bill 89-
Juvenile Probation/School Notification. Representative Preston, the bill’s sponsor,
explained the bill was a recommendation from the Education Oversight Committee. She
continued her explanation and stated that most individuals were concerned about school
safety. Upon completion of her explanation Representative Arnold asked a question.
Representative Preston requested that staff answer and Robin Johnson gave her
interpretation. He had several follow up questions. Staff and Representative Shubert
helped with explanations. Chair then called on Representative Decker who had numerous
questions. Representative Hensley was called on and asked to submit an amendment to
the bill. The Chair continued calling on Representative Eddins and others with further
discussion while the amendment was distributed.

She then called for Representative Hensleys’ explanation of his amendment.
Representative Hensley moved for adoption of his amendment. Chair then asked for
response from bill sponsor. After Representative Preston spoke on the amendment, the
Chair called on others for additional questions and comments. Representative Sherrill
asked Representative Hensley for a perfecting amendment for his amendment.
Representative Hensley said he would not object to the modifications. Discussion from
others continued. The Chair called for vote on modification of amendment. It passed.

Discussion continued, and the Chair called on Larry Dix from The Administrative Office
of the Courts to speak on several issues. Representative Russell called for the question
and it passed. Chair then asked for the vote on the amendment. After the vote, she called
for division. The amendment carried 17 to 16. Representative Moore then sent forth



another amendment. The bill sponsor supported the amendment. Representative Decker
asked several questions. The Chair called for a vote on the amendment. The amendment
passed. She then called for the vote on the bill and it passed.

Next on the agenda was Senate Bill 70- Obsolete School Laws. Representative Owens
gave the explanation for the bill sponsor, Senator Lucas, as she was unable to be at the
meeting. Representative Dickson was called on for questions. He then moved for a
favorable report to the House committee substitute for Senate Bill 70,unfavorable to the
original bill. The House committee substitute for Senate Bill 70 passed.

Final item on the agenda was House Bill 379-Amend Charter School Laws (Rep. Wood
sponsor). An actuarial note was needed and the bill sponsor requested a delay. There
being no further business the meeting was adjourned at 11:50 a.m.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 70*
Second Edition Engrossed 2/24/97
Third Edition Engrossed 2/25/97

Short Title: Obsolete School Laws. (Public)
Sponsors: Senators Lucas, Winner, Lee, Dannelly, Hartsell, Perdue; and Shaw of
Cumberland.

Referred to: Education/Higher Education.

February 10, 1997

- A BILL TO BE ENTITLED
AN ACT TO REPEAL OBSOLETE OR REDUNDANT SCHOOL LAWS, TO
TRANSFER THE STATUTES THAT ESTABLISH THE STATE SCHOOLS
FOR HEARING- AND SIGHT-IMPAIRED STUDENTS FROM CHAPTER 115C
TO CHAPTER 143B OF THE GENERAL STATUTES, TO STREAMLINE THE
REPORTS OF THE STATE BOARD OF EDUCATION TO THE JOINT
LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE, AND TO MAKE
CONFORMING CHANGES.
The General Assembly of North Carolina enacts:

SCHOOL IMPROVEMENT AND ACCOUNTABILITY REPORT.

Section 1. G.S. 115C-15 is repealed.
REPORT ON CLASS SIZE WAIVERS.

Section 2. G.S. 115C-21.1 is repealed.
ALCOHOL AND DRUG DEFENSE PROGRAM.

Section 3. G.S. 115C-22 is repealed.
OBSERVANCE OF SPECIAL DAYS.

Section 4. G.S. 115C-83 is repealed.
EXPENDITURE OF FUNDS.

Section 5. G.S. 115C-102.8 is repealed.
REGIONAL EDUCATIONAL TRAINING CENTERS.
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Section 6. Part 4 of Article 9 of Chapter 115C of the General Statutes is
repealed.
DEPARTMENTAL REQUESTS.
Section 7. G.S. 115C-144 is repealed.
PROJECT GENESIS PROGRAM.
Section 8. Part 6 of Article 16 of Chapter 115C of the General Statutes is
repealed.
COLLEGES ASSIST TEACHERS IN CERTIFICATION.
Section 9. G.S. 115C-298 is repealed.
PERSONNEL ADMINISTRATION COMMISSION.
Section 10. Part 4 of Article 22 of Chapter 115C of the General Statutes
1s repealed.
STATE POLICY. _
Section 11. G.S. 115C-472 is repealed.
STATE SCHOOLS OF HEARING-IMPAIRED CHILDREN.
Section 12. Part 7 of Article 9 of Chapter 115C of the General Statutes,
G.S. 115C-123 through G.S. 115C-126.1, is recodified as Part 30 of Article 3 of
Chapter 143B of the General Statutes, G.S. 143B-216.40 through G.S. 143B-216.44.
GOVERNOR MOREHEAD SCHOOL.
Section 13. (a) Part 8 of Article 9 of Chapter 115C of the General
Statutes, G.S. 115C-127 through G.S. 115C-133, is recodified as Part 9A of Article 3
of Chapter 143B of the General Statutes, G.S. 143B-164.10 and G.S. 143B-164.13
through G.S. 143B-164.17.
(b) G.S. 143B-176.1 is recodified as G.S. 143B-164.11 in Part 9A of
Article 3 of Chapter 143B of the General Statutes.
(c) G.S. 143B-176.2 is recodified as G.S. 143B-164.12 in Part 9A of

Article 3 of Chapter 143B of the General Statutes.

(d) The remainder of Part 12A of Article 3 of Chapter 143B of the
General Statutes is repealed.
SCHOOL SYSTEM DEFINED AND ORGANIZED.
Section 14. (a) G.S. 115C-74 reads as rewritten:
"§115C-74. School system defined.
The school system of each local school administrative unit shall consist of

kindergarten and 12 years of study-or-grades; instruction or grade levels, and shall be
graded on the basis of a school year of not less than nine months. Fhe-system—may-be

The State Board of Educatlon may _make recommendations concerning the
classification or organization of the vears of instruction or grade levels: however, each

Page 2 Senate Bill 70
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local board of education may organize schools comprised of whatever vears of
instruction or grade levels that it considers appropriate. To the extent State funds are
appropriated for this purpose or federal, local, or private funds are available. local
boards of education may operate early childhood education programs for children

younger than kindergarten age and may charge tuition for these programs."
(b) G.S. 115C-75 is repealed.

(c) G.S. 115C-5 is amended by adding the following new subsections to
read:

"(d1) ‘Elementary school’ means any school that has any of the first five years of
instruction or grade levels and that may have a kindergarten or other years of
instruction or grade levels.

d2) ‘High school’ or ‘senior high school’ means any school that has at least the
last three years of instruction and that offers at least the minimum high school course
of study prescribed by the State Board.

(f1) ‘Middle school’ or ‘junior high school’ means any school that has any
combination of the sixth through ninth years of instruction or grade levels.

(gl) ‘Secondary school’ means any middle school, junior high school, high school,
or senior high school. '

(k)__“Union school’ means any school that has 12 vears of instruction or grade
levels and that may have a kindergarten."

CENTRAL ORPHANAGE.

Section 15. Part 9 of Article 9 of Chapter 115C of the General Statutes is
repealed. This repeal shall not impair the continuing existence of any corporation
established under Chapter 47, Private Laws of 1887, and continued under Part 9 of
Article 9 of Chapter 115C of the General Statutes.

STATE BOARD OF EDUCATION REPORTS

Section 16. (a) G.S. 115C-12 is amended by adding the following new
subdivision to read:

"(25) Duty to_Report to Joint Iegislative Education Oversight
Committee. -- Upon the request of the Joint Legislative Education

Qversight Committee, the State Board shall examine and_evaluate
issues, programs, policies. and fiscal information, and shall make
reports to that Committee. Furthermore. beginning October 15,
1997, and annually thereafter, the State Board shall submit reports
to that Committee regarding the continued implementation of
Chapter 716 of the 1995 Session Laws, 1996 Regular Session. Each
report shall include information regarding the composition and
activity of assistance teams. schools that received incentive awards.
schools identified as low-performing, school improvement plans
found to_significantly improve student performance, personnel
actions taken in low-performing schools, and recommendations for
additional legislation to improve student performance and increase
local flexibility."

Senate Bill 70 Page 3
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(b) Article 12H of Chapter 120 of the General Statutes is amended by
adding the following new section:
"§ 120-70.83. Additional powers.

The Joint Legislative Education Qversight Committee, while in discharge of
official duties, shall have access to any paper or document, and may compel the

attendance of any State official or emplovee before the Committee or secure an

evidence under G.S. 120.19. In addition, G.S. 120-19.1 through G.S. 120-19.4 shall

apply to the proceedin f th mmittee as if it wer joint committee of the
General Assembly."

(c) G.S. 115C-12(9) reads as rewritten:

"(9) Miscellaneous Powers and Duties. -- All the powers and duties
exercised by the State Board of Education shall be in conformity
with the Constitution and subject to such laws as may be enacted
from time to time by the General Assembly. Among such duties
are: '

a. To certify and regulate the grade and salary of teachers and
other school employees.
b. - To adopt and supply textbooks. :
c. To adopt rules requiring all local boards of education to
implement the Basic Education Program on an incremental
basis within funds. appropriated for that purpose by the
General Assembly and by units of local government.
Beginning with the 1991-92 school year, the rules shall
require each local school administrative unit to implement
fully the standard course of study in every school in the
State in accordance with the Basic Education Program so
that every student in the State shall have equal access to the
curriculum as provided in the Basic Education Program and
the standard course of study. '
The Board shall establish benchmarks by which to
measure the progress that each local board of education has
made in implementing the Basic Education Program. The

Beard—shall—report—to—the—Joint—Fegisiative—Edueation

The Board shall develop a State accreditation program
that meets or exceeds the standards and requirements of the
Basic Education Program. The Board shall require each
local school administrative unit to comply with the State
accreditation program to the extent that funds have been

‘e

Page 4 ‘ . Senate Bill 70
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Senate Bill 70

cl.

c2.

c3.

c4.

made available to the local school administrative unit for
implementation of the Basic Education Program.

The Board shall use the State accreditation program to
monitor the implementation of the Basic Education
Program.

" To issue an annual ‘report card’ for the State and for each

local school administrative unit, assessing each unit’s efforts
to improve student performance based on the growth in
performance of the students in each school and taking into
account progress over the previous years’ level of
performance and the State’s performance in comparison
with other states. This assessment shall take into account
factors that have been shown to affect student performance
and that the State Board considers relevant to assess the
State’s efforts to improve student performance.

Repealed by Session Laws 1995 (Regular Session, 1996), c.
716, s. 1.

To develop a system of school building improvement reports
for each school building. The purpose of school building
improvement reports IS to measure improvement in the
growth in student performance at each school building from
year to year, not to compare school buildings. The Board
shall include in the building reports any factors shown to
affect student performance that the Board considers relevant
to assess a school’s efforts to improve student performance.
Local school administrative units shall produce and make
public their school building improvement reports by March
15, 1997, for the 1995-96 school year, by October 15, 1997,
for the 1996-97 school year, and annually thereafter. Each
report shall be based on building-level data for the prior
school year.

To develop guidelines, procedures, and rules to establish,
implement, and enforce the School-Based Management and

-Accountability Program under Article 8B of this Chapter in

order to improve student performance, increase local
flexibility and control, and promote economy and efficiency.
To formulate rules and regulations for the enforcement of
the compulsory attendance law.

To manage and operate a system of insurance for public
school property, as provided in Article 38 of this Chapter.

In making substantial policy changes in administration,
curriculum, or programs the Board should conduct hearings
throughout the regions of the State, whenever feasible, in
order that the public may be heard regarding these matters."

Page §
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(d) G.S. 115C-12(16) reads as rewritten:
"(16) Power with Regard to Salary Schedules. -- The Board shall provide

for sick leave with pay for all public school employees in

accordance with the provisions of this Chapter and shall

promulgate rules and regulations providing for necessary
substitutes on account of sick leave and other teacher absences.

a. Support personnel refers to all public school employees who
are not required by statute or regulation to be certified in
order to be employed. The State Board of Education is
authorized and empowered to adopt all necessary rules for
full implementation of all schedules to the extent that State
funds are made available for support personnel.

b. Salary schedules for the following public school support
personnel shall be adopted by the State Board of Education:
school finance officer, office support personnel, teacher
assistants, maintenance supervisors, custodial personnel, and
transportation personnel. The Board shall classify these
support positions in terms of uniform pay grades included in
the salary schedule of the State Personnel Commission.

By the end of the third payroll period of the 1995-96
fiscal year, local boards of education shall place State-
allotted office support personnel, teacher assistants, and
custodial personnel on the salary schedule adopted by the
State Board of Education so that the average salary paid is
the State-allotted amount for the category. In placing
employees on the salary schedule, the local board shall
consider the education, training, and experience of each
employee. It is the intent of the General Assembly that a
local school administrative unit not fail to employ an
employee who was employed for the prior school year in
order to implement the provisions of this sub-subdivision. A
local board of education is in compliance with this sub-
subdivision if the average salary paid is at least ninety-five
percent (95%) of the State-allotted amount for the category
at the end of the third payroll period of the 1995-96 fiscal
year, and at least ninety-eight percent (98%) of the State-
allotted amount for the category at the end of the third
payroll period of each subsequent fiscal year. The
Department of Public Instruction shall provide. technical
assistance to local school administrative units regarding the
implementation of this sub-subdivision.

:Fhe—S'ﬁMH“fd—ef—'Edﬁeﬂﬁeﬁ—Sh&H—fepef&—fe—{he

£ : 9 b b4
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c. Salary schedules for other support personnel, including but
not limited to maintenance and school food service
personnel, shall be adopted by the State Board of Education.
The Board shall classify these support positions in terms of
uniform pay grades included in the salary schedule of the
State Personnel Commission. These schedules shall apply if
the local board of education does not adopt a salary
schedule of its own for personnel paid from other than State
appropriations.”

(e) Effective July 1, 1999, G.S. 115C-12(24) reads as rewritten:

"(24) Duty to Develop Guideglines for Alternative Learning Programs,
Provide Technical Assistance on Implementation of Programs, and
Evaluate Programs. -- The State Board of Education shall adopt
guidelines for assigning students to alternative learning programs.
These guidelines shall include (i) a description of the programs
and services that are recommended to be provided in alternative
learning programs and (ii) a process for ensuring that an
assignment is appropriate for the student and that the student’s
parents are involved in the decision.

The State Board of Education shall provide technical support
to local school administrative units to assist them in developing
and implementing plans for alternative learning programs. '

The State Board shall evaluate the effectiveness of alternative
learning programs and, in its discretion, of any other programs
funded from the Alternative Schools/At-Risk Student allotment.
Local school administrative units shall report to the State Board of
Education on how funds in the Alternative Schools/At-Risk
Student allotment are spent and shall otherwise cooperate with the
State Board of Education in evaluating the alternative learning

programs Fhe—S&}ee—-Be&rd—ef—Edae&ﬁeﬁ—ﬁhaH—fepeﬁ—aﬁ-ﬁua&y—Ee

Beeembef—}Q%,—eﬁ-thehfeﬁﬂfs—ef-&ﬂs—eva%u&ﬁen- "

(f) G.S. 115C-81(a) reads as rewritten: ‘

"(a) The General Assembly believes that all children can learn. It is the intent of
the General Assembly that the mission of the public school community is to challenge
with high expectations each child to learn, to achieve, and to fulfill his or her
potential. With that mission as its guide, the State Board of Education shall adopt a
Basic Education Program for the public schools of the State. Before it adopts or
revises the Basic Education Program, the State Board shall consult with an Advisory
Committee, including at least eight members of local boards of education, that the
State Board appoints from a hst of nominees submltted by the North Carohna School
Boards Assomatmn e SSEFHH

Senate Bill 70 Page 7
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The State Board shall implement the Basic Education Program within funds
appropriated for that purpose by the.General Assembly and by units of local
government. It is the intent of the General Assembly that until the Basic Education
Program is fully funded, the implementation of the Basic Education Program shall be
the focus of State educational funding. It is the goal of the General Assembly that the
Basic Education Program be fully funded and completely operational in each local
school administrative unit by July 1, 1995.

It is further a goal of the General Assembly to provide supplemental funds to low-
wealth counties to allow those counties to enhance the instructional program and
student achievement." ‘

(g) Effective July 1, 1999, Section 8.5(a) of Chapter 716 of the 1995
Session Laws, 1996 Regular Session, is repealed.

(h) Section 29(b) of Chapter 716 of the 1995 Session Laws, 1996 Regular
Session, is repealed.

(i) Effective July 1, 1999, G.S. 115C-238.291 reads as rewritten:
"§ 115C-238.291. Notice of the charter school process; review of charter schools;
Charter School Advisory Committee.

(a) The State Board of Education shall distribute information announcing the
availability of the charter school process described in this Part to each local school
administrative unit and public postsecondary educational institution and, through
press releases, to each major newspaper in the State. :

(c) 'l"he State Board of Educatlon shall review the educational effectlveness of the
charter school approach authorized under this Part and the effect of charter schools
on the public schools in the local school administrative unit in which the charter

schools arc

Page 8 Senate Bill 70
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n&mber—ef—eh&ﬁer—sehee%s—fh&t—me-y—be—e&&e—bhshed— located

(d) The State Board of Education may establish a Charter School Adv1sory
Committee to assist with the implementation of this Part. The Charter School
Advisory Committee may (i) provide technical assistance to chartering entities or to
potential applicants, (ii) review applications for preliminary approval, (iii) make
recommendations as to whether the State Board should approve applications for
charter schools, (iv) make recommendations as to whether the State Board should
terminate or not renew a contract, (v) make recommendations concerning grievances
between a charter school and its chartering entity, (vi) assist with the review under
subsection (c) of this section, and (vii) provide any other assistance as may be
required by the State Board."

(j) G.S. 115C-238.33(b) is repealed.

(k) G.S. 115C-102.7 reads as rewritten:
"§ 115C-102.7. Monitoring and evaluation of State and local school system technology
plans; reports.

(a) The Commission shall monitor and evaluate the development and
implementation of the State and local school system technology plans. The evaluation
shall consider the effects of technology on student learning, the effects of technology
on students’ workforce readiness, the effects of technology on teacher productivity,

and the cost-effectlveness of the technology %Gemmnss*en—e%m-l-l—reper—t—m—@efebef

(b) The Commission shall provide notice of meetings, copies of minutes, and
periodic briefings to the chair of the Information Resources Management Commission
and the chair of the Technical Committee of the Information Resources Management
Commission." '

(1) G.S. 115C-415 is repealed.
(m) G.S. 115C-472.5(d) reads as rewritten:
"(d) The Department of Public Instruction shall report to the Information

Resource Management Geﬁrmieeien,—eheh—}eme-—lzegﬁhﬁ*e—eemmﬁﬁen—en

Peffer-ma-nee—ﬁ&d-rt—éemm&ee Comm1551on on an annual ba51s on all loans made
from the fund."
EFFECTIVE DATE.
Section 17. This act is effective when it becomes law.

Senate Bill 70 Page 9
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HOUSE BILL 89*

Short Title: Juv. Probation/School Notification. (Public)

Sponsors: Representatives Preston, Grady, Black, McMahan, Owens, Rogers,

Wood; Capps, Culp, Davis, Dockham, Moore, Morris, Mosley, Sexton, .
Shubert, Sutton, Warner, Watson, and Yongue.

Referred to: Education, if favorable, Judiciary I.

February 10, 1997
A BILL TO BE ENTITLED

AN ACT TO REQUIRE JUVENILE COURT COUNSELORS TO NOTIFY
BUILDING PRINCIPAL IN CERTAIN CASES WHEN A JUVENILE' IS
ADJUDICATED DELINQUENT AND IS ORDERED TO ATTEND SCHOOL
AS A CONDITION OF PROBATION, AND TO PROVIDE FOR THE
MAINTENANCE OF THE NOTIFICATIONS.

The General Assembly of North Carolina enacts:

Section 1. G.S. 7A-649 reads as rewritten:

"§ 7A-649. Dispositional alternatives for delinquent juvenile.

In the case of any juvenile who is delinquent, the judge meay+ may do one or more

of the following:
(1)

)

Suspend imposition of a more severe, statutorily permissible
disposition with the provision that the juvenile meet certain
conditions agreed to by him the juvenile and specified in the
dispositional order. The conditions shall not exceed the maximum
criminal sanction permissible for the effense; offense.

Require restitution, full or partial, payable within a 12-month
period to any person who has suffered loss or damage as a result of
the offense committed by the juvenile. The judge may determine
the amount, terms, and conditions of the restitution. If the juvenile
participated with another person or persons, all participants should
be jointly and severally responsible for the payment of restitution;
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©)

(4)

()

(6)

(7

(8)

however, the judge shall not require the juvenile to make
restitution if the juvenile satisfies the court that ke the juvenile
does not have, and could not reasonably acquire, the means to
make restitution: restitution.
Impose a fine related to the seriousness of the juvenile’s offense. If
the juvenile has the ability to pay the fine, it shall not exceed the
maximum fine for the offense if committed by an aduits adult.
Order the juvenile to perform supervised community service
consistent with the juvenile’s age, skill, and ability, specifying the
nature of the work and the number of hours required. The work
shall be related to the seriousness of the juvenile’s offense and in
no event may the obligation to work exceed 12 menths; months.
Order the juvenile to a supervised day program, requiring him the
juvenile to be present at a specified place for all or part of every
day or of certain days The judge also may require the juvenile to
comply with any other reasonable conditions specified in the
dlsposmonal order that are designed to facilitate s&per—ws*eﬂ*
supervision.
Order the juvenile to a community-based program of academic or
vocational education or to a professional residential or
nonresidential treatment program. Participation in the programs
shall not exceed 12 menths: months.
Impose confinement on an intermittent basis in an approved
detention facility. Confinement shall be limited to not more than
five 24-hour periods, the timing of which is determined by the
court in its discretion. Confinement in such a case shall be
completed within a period of 90 days from the date of dispesition:
disposition.
Place the juvenile on probation under the supervision of a court
counselor. In any case where a juvenile is placed on probation, the
court counselor shall have the authority to visit the juvenile where
ke the juvenile resides. The judge shall specify conditions of
probation that are related to the needs of the juvenile including
any of the following:
a. That the juvenile shall remain on good behavior and not
violate any lews: laws.

b. That the juvenile attend school regwderlys regularly. If the
adjudication of delinquency is for an offense involving a
threat to the safety of the juvenile or others and school
attendance is a condition of probation, the judge shall order
the juvenile court counselor to notify the principal of the
juvenile’s school within five days or before the juvenile

egins to attend school, whichever occurs first. This

notification shall be in writing and shall describe the nature

House Bill 89
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of the offense and the probation requirements related to

school _attendance. The principal shall handle the
notification from the court in accordance with G.S. 115C-

404.

bl. That the juvenile maintain passing grades in up to four
courses during each grading period and meet with the court
counselor and a representative of the school to make a plan
for how to maintain those passing grades: grades.

c. That the juvenile not associate with specified persons or be
in specified plaees; places,

d. That the juvenile report to a court counselor as often as
required by a court eeunselers counselor.

e. That the juvenile make specified financial restitution or pay
a fine in accordance with subdivisions (2) and €33} (3) of this
section.

f. That the juvenile be employed regularly if not attending
school.

An order of probation shall remain in force for a period not to
exceed one year from the date entered. Prior to expiration of an
order of probation, the judge may extend it for an additional
period of one year after a hearing if he finds that the extension is
_necessary to protect the community or to safeguard the welfare of
the juvenite; juvenile.

(9)  Order that the juvenile shall not be licensed to operate a motor
vehicle in the State of North Carolina for as long as the court
retains jurisdiction over the juvenile or for any shorter period of
ties time.

(10) Commit the juvenile to the Division of Youth Services in
accordance with G.S. 7A-652."

Section 2. Article 29 of Chapter 115C of the General Statutes is

amended by adding a new section to read:

"§ 115C-404. Use of juvenile court information.

The written notification of a student’s probation received from a juvenile court
counselor in accordance with G.S. 7A-649(8) is a confidential record, is not a public

record as_defined under G.S. 132-1. and shall not be made part of the student’s

official record under G.S. 115C-402. Immediately upon receipt, the principal shall
maintain_this_notification in a safe, locked record storage that is separate from the
student’s other school records, The principal shall maintain this notification for the
iod he student’s probation er which the principal shall shred or burn the
notification to protect the confidentiality of this_information. In no case shall the
on_receipt of this notification, the principal shall share the notification with
appropriate staff members in a conference at which the staff members shall indicate
in_writing that they have read the notification and that they agree to_maintain its

House Bill 89 Page 3
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confidentiality, For the purposes of this section, ‘appropriate staff members’ are
those individuals who have direct guidance, teaching. or supervisory responsibility for
the student, or who have a specific need to know in order to protect the safety of the
student or others,

If the student withdraws from school, is suspended for 10 or more days. is expelled,
or transfers to another school. the principal shall return the notification to the
juvenile court counselor and, if applicable, shall provide the counselor with the name
and address of the school to which the student is transferring."

Section 3. This act is effective when it becomes law.

Page 4 . House Bill 89




/,/‘\ North Carolina General Assembly

Leglslatlve Services Office George R. Hall, Legislative Services Officer
(919) 733-7044

. Robinson, Director  Gerry F. Cohen, Director Thomas L. Covington, Director  Donald W. Fulford, Director Terrence D. Sullivan, Director

Administrative Division Bill Drafting Division Fiscal Research Division Information Systems Division  Research Division
Room 5, Legislative Building Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545, LOB
16 W. Jones Street 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Saiisbury St. 300 N. Salisbury St.
Raleigh, NC 27603-5925 Raleigh, NC 27603-5925  Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925
(919) 733-7500 (919) 733-6660 (919) 733-4910 (919) 733-6834 (919) 733-2578

TO: " Representative Russell and Representatlve Shubert, Cochairs, House Education

FROM: Robin S. Johnson, Staff Attomey’%é&\)“
DATE: March 3, 1997
RE: HB 89. NOTIFY SCHOOL/JUV. PROBATION.

Recommended by the Joint Legislative Education Oversight Committee, House Bill 89
reinstates a temporary law enacted in 1993 and codifies the State Board policy adopted in
response to that law. Section 1 amends G.S. 7A-649 to require judges to order juvenile court
counselors to provide written notice to school principals when school attendance is made a
condition of probation for a juvenile and the offense for which probation was imposed involved a
threat to the safety of the juvenile or others. The notice must be in writing and must be provided
within five days or before the juvenile returns to school, whichever occurs first. This section
provides that notice to the principal must describe the nature of the offense and the probation

‘ tequirements related to school attendance.

Section 2 adds a new G.S. 115C-404 (Use of juvenile court information) to provide that the
written notice is a confidential record and must be maintained in a safe, locked record storage
separate from the student’s other school records.  The principal is required to share the
notification at a conference with individuals who have “direct guidance, teaching, or supervisory
responsibility for the student, or who have a specific need to know in order to protect the safety
of the student or others.” These individuals must agree in writing to maintain the confidentiality
of the information. This section directs principal to shred or burn notification after the probation
term has expired and to return the notification to the juvenile counselor if the student withdraws
from school, is suspended for 10 or more days, is expelled, or transfers to another school. If the
student transfers to another school, the principal shall provide the court counselor with the name
and address of that school.

Section 3 provides that the act is effective when it becomes law.

HB8SSUMMARY?2
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 11, 1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on Tuesday, March 11, 1997, at 11:00 a.m. Representative Carolyn B. Russell
Co-Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Black, Boyd McIntyre, Cansler, Capps, Cole, Davis,
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Kinney,
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton,
Shubert, Smith, Tolson, Warner, Wilkins, Wilson, and Woods. Legislative Staff Jim
Watts, Robin Johnson, Kory Goldsmith, Sara Kamprath were present to assist the
Committee. The visitor registration sheet is attached and made part of the minutes.

The Chair introduced Desiree Warner from Onslow County and Jennifer Sue White from
Randolph who served as the committee pages.

The Chair explained there would be one item on the agenda House Bill 256-short titled
School Budget Accountability. She then recognized Representative Preston, as bill
sponsor, to speak on the bill. She gave her explanation of the bill and thanked legislative
staff for keeping up to date with changes in America. She stated she would have an
amendment presented at a later time.

Representatives Dickson, and Tolson asked questions of the bill sponsor. The Chair then
called on Representative Preston to bring forth her technical amendment. Staff explained
the amendment. As there was no discussion, Chair called for the vote and the amendment
passed. Chair then called on Representative Preston to bring forth her amendment
number 003. Representative Decker and Capps asked questions. Chair then called on
Representative Shubert to speak on her amendment 005. Shubert explained that the two
amendments were similar but they differed in several ways. Discussion ensued with
Representative Preston’s amendment passing . Representative Shubert then withdrew her
amendment. Representative Warner had questions of bill sponsor. Upon receiving the
answers he advised the committee he wanted staff to make an amendment. Chair then
called on Representative Shubert to explain her amendment 002. She did, and
Representatives Arnold, Moore, and others asked numerous questions. After discussion
on her amendment, the question was called, Shubert’s amendment failed.

Representative Warner brought forth an amendment and he called for the question. The
motion carried. The committee then voted on the amendment and Representative
Warner’s amendment passed.

Representative Cole was called on to explain his amendment. He did, and as there was
no further discussion Chair requested the vote. Representative Coles’ amendment passed.



Representative Preston called the question on HB 256. The motion was favorable to a
committee substitute that would change the title of the bill, and unfavorable to the
original bill. The motion carried, and the bill will be re-referred to Appropriations.

There being no further business on the table the meeting adjourned at 11:50 a.m.

Representatjve Car lyn B. Russell and Representative Fern H. Shubert
Co-Chairs ’

Dawn 'Ellis

Committee Clerk
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

. The following report(s) from standing committee(s) is/are presented:
By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[J Committee Substitute for
H.B. 256 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE REPORTING OF THE
USE OF FUNDS FOR PUBLIC SCHOOLS AT THE UNIT AND BUILDING LEVELS; TO
ALLOW THE STATE BOARD TO SUSPEND LOCAL BUDGET FLEXIBILITY IF A
, LOCAL BOARD FAILS OR REFUSES TO COMPLY WITH LAWS AND RULES
. CONCERNING THE BUDGETING, MANAGEMENT, AND EXPENDITURE OF
PUBLIC SCHOOL FUNDS; TO PROHIBIT LOCAL BOARDS FROM USING STATE
AND LOCAL FUNDS TO BUY OUT SUPERINTENDENTS’CONTRACTS; AND TO
‘ MAKE AN APPROPRIATION.

[J With a favorable report.

[0 With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance ]

[0 With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

. X With a favorable report as to committee substitute bill which changes the title, unfavorable
as to original bill and to be re-referred to the Committee on Appropriations.

With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

O

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

O 00000000000

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



FOR JOURNAL USE ONLY

Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee )
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,
___RC) (byEV___ ))andis ordered
__ sent to the Senate.
___ without engrossment. ____ by Special message.
_____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 256

Short Title: Sch. Budget Accountability. (Public)

Sponsors: Representatives Preston; Arnold, Baker, Barbee, Clary, Grady, Gray,
Hall, McComas, McMahan, Mitchell, Morris, Nichols, Owens, Russell,
Sherrill, Shubert, Smith, Warner, and Watson.

Referred to: Education, if 'favorable, Appropriations.

February 17, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE REPORTING OF THE USE OF FUNDS FOR
PUBLIC SCHOOLS AT THE UNIT AND BUILDING LEVELS; TO ALLOW
THE STATE BOARD TO SUSPEND LOCAL BUDGET FLEXIBILITY IF A
LOCAL BOARD FAILS OR REFUSES TO COMPLY WITH LAWS AND
RULES CONCERNING THE BUDGETING, MANAGEMENT, AND
EXPENDITURE OF PUBLIC SCHOOL FUNDS; TO PROHIBIT LOCAL
BOARDS FROM USING STATE AND LOCAL FUNDS TO BUY OUT
SUPERINTENDENTS’ CONTRACTS; AND TO MAKE AN APPROPRIATION.
The General Assembly of North Carolina enacts:
Section 1. The State Board of Education shall modify the Uniform
Education Reporting System to provide clear, accurate, and standard information on
the use of funds at the unit and school level. The plan shall provide information that
will enable the General Assembly to determine State, local, and federal expenditures
for personnel at the unit and school level. The plan also shall allow the tracking of
expenditures for textbooks, educational supplies and equipment, capital outlay, at-risk
students, and other purposes. The revised Uniform Education Reporting System shall
be implemented beginning with the 1998-99 school year.
Section 2. G.S. 115C-451 reads as rewritten:
"§ 115C-451. Reports to State Board of Education; failure to comply with School
Budget Act.
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(a) The State Board of Education shall have authority to require local school
administrative units to make such reports as it may deem advisable with respect to
the financial operation of the public schools.

(b) The State Board of Education shall be responsible for assuring that local )
boards of education comply with State laws and regulations regarding the budgeting, '
management, and expenditure of funds. When a local board of education willfully or
negligently fails or refuses to comply with these laws and regulations, the State Board
of Education shall issue a warning to the local board of education and direct it to

take remedial action. In_addition, the State Board may suspend the flexibility given
to the local board under G.S. 115C-105.21A and may require the local board to use

funds during the term of suspension only for the purposes for which they were !
allotted or for other purposes with the specific approval from the State Board.

(c) If the local board of education, after warning, persists in willfully or
negligently failing or refusing to comply with these laws and regulations, the State
Board of Education shall by resolution assume control of the financial affairs of the
local board of education and shall appoint an administrator to exercise the powers
assumed. The adoption of a resolution shall have the effect of divesting the local
board of education of its powers as to the adoption of budgets, expenditure of money,
and all other financial powers conferred upon the local board of education by law."

Section 3. G.S. 115C-271 reads as rewritten:

Page 2 House Bill 256
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(a) It is the policy of the State that each local board of education has the sole
discretion to elect a superintendent of schools. However, the State Board shall adopt
rules that establish the qualifications for election. At_a minimum, each
superintendent shall have been a principal in a North Carolina public school or shall
have equivalent experience. In addition, the State Board may establish other
minimum credentials, educational prerequisites, and experience requirements. It is
the duty of each local board to elect a superintendent who is qualified. If a local
board elects a superintendent who is not qualified or who cannot qualify under this

section, then the election and contract are null and void and the board shall elect a

person who is qualified.

(b) _Each local board of education shall elect a superintendent under a written
contract of employment for a term of no more than four years, ending on June 30 of
the final months of the contract. Fach contract shall contain a clause authorizing the
local board in its discretion to _terminate the contract at any time and for any reason
the board considers sufficient. Contracts of employment for a period of less than one
year shall be governed and limited by G.S. 115C-275. Each local board shall file a

copy of the contract with the Superintendent of Public Instruction before the

individual is eligible for this office.

(c) FEach local board may, with the written consent of the current superintendent,
extend or renew the term of the superintendent’s contract at any time after the first
12 months of the contract. However, a board shall not extend the current
superintendent’s contract for a term of greater than four years. In addition, if new

board members have been _elected or appointed and are to be sworn in. a board shall

not act to extend or renew the current superintendent’s contract until after the new
members have been sworn in.

(d) A local board shall not use State or local funds to pay a superintendent in the
event the board terminates the superintendent’s contract before the contract term of
employment has expired." -

Section 4. There is appropriated from the General Fund to State Aid to
Local School Administrative Units the sum of one million two hundred thousand
dollars ($1,200,000) for the 1997-98 fiscal year to implement Section 1 of this act.

Section 5. This act is effective when it becomes law. G.S. 115-271, as
amended, in Section 3 of this act shall apply to contracts entered into, extended, or
renewed on or after this effective date.

House Bill 256 Page 3



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 18, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, March 18,
1997, in Room 544 in the Legislative Office Building. Representative Russell presided
and the following members were present: Representative Shubert, Co-chairperson;
Representative Beall, Black, Boyd-Mclntyre, Cansler, Capps, Cole, Crawford, Davis,
Dickson, Dockham, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney,
McMahan, Moore, Morris, Nichols, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill,
Smith, Tolson, Warner, Wilkins and Wilson C. Legislative staff Kory Goldsmith, Robin
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor
registration sheet is attached and made part of the minutes.

Co-Chairperson Representative Russell introduced the Pages serving the Committee and
welcomed guests. The Pages were Channon Renee Genereux from Johnston County and
Shelly Ronita Strickland from Robeson County. The Chair then called for the first item
on the agenda.

House Bill 512, entitled School Safety Act, was explained by the bill sponsor,
Representative Preston. House Bill 512 requires local school boards to suspend for 365
days or remove to an alternative setting any student who physically assaults and seriously
injures a teacher or other individuals. HB512 also gives the teacher the option of having
or not having that student reenter their classroom. Parents are also required to disclose
suspension and expulsion information to any public school that the student may attempt
admission. Suspension and expulsion information can be erased from the student’s
permanent school record according to the guidelines in the bill. Principals must share
information with the staff involved with the student, however, the student's record must
remain confidential. Failure to maintain confidentiality will result in a class three
misdemeanor. Finally, principals are required to report violent acts and convene
meetings on a periodic basis with parents and school staff to identify school safety and
discipline concerns.

Representative Fox sent forward an amendment that deleted a grammatical error in the
title. The amendment was adopted. Representative Hensley sent forward an amendment
that deleted the word on line two "require" and substituted the word "allowed." The
amendment also deleted the word "shall" on line 39 and substituted the word "may."
There was much discussion concerning the amendment. Many Representatives voiced
opposition to the amendment and several required added information from the legislative
staff. After extensive discussion the amendment was voted on and the amendment failed.



Representative Hensley sent forth another amendment. The amendment deletes the
phrase on page 1 line's 17-19, "to make principals' failure to report certain acts to law
enforcement. a class three misdemeanor" and deleting line’s 24-35 on page 7 and
renumbering accordingly. There was much opposing debate regarding the amendment
from Representative Sherrill, Capps, Cansler and Preston. Representative Shubert called
the question and the motion carried. The Chair put forth the vote on the amendment and
the amendment failed.

The Chair informed the committee there were additional amendments on House Bill 512

and that due to time constraints discussion on these and the bill would continue at the
Thursday, March 20, 1997 meeting. The meeting adjourned at 11:50 a. m.

7Ll LA

%ptesentati(ze Fern H. Shubert

Davlwntflis, Committee Clerk
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North Carolina General Assembly

Legislative Services Office George R. Hall, Legislative Services Officer
(919) 733-7044

P

Elaine W. Robinson, Director  Gerry F. Cohen, Director ~ Thomas L. Covington, Director  Donald W. Fulford, Director Terrence D. Sullivan, Director

Administrative Division Bill Drafting Division Fiscal Research Division Information Systems Division = Research Division
Room 5, Legislative Building Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545, LOB
16 W. Jones Street 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St.
Raleigh, NC 27603-5925 Raleigh, NC 2760% 5925  Raleigh, NZ 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925
(¢:9) 733-7500 (919) 733-6660 (919) 733-4910 (919) 733-6834 (919) 733-2578

TO: Representative Russell and Representative Shubert, Cochairs, House Education

FROM: Robin S. Johnson, Staff Attorney

DATE: March 17, 1997

RE: HB 512: School Safety Act.

Under current law, a student who assaults and injures another person would be subject to a long-term
suspension (more than 10 days) that could not extend beyond the end of the present school year. If the
student’s continued presence in school vas considered to be a ‘clear threat to the safety’ of others, then
the student could be permanently removed from school. Section 1 would amend G.S. 115C-391 to
require local boards to suspend for 365 days or remove to an alternative setting any student who
physically assaults and seriously injures a teacher or other individual. If the board opts to remove the
student to an al:ernative setting and the conduct occurred after the 90™ school day, the student will be
removed to the alternative setting for the remainder of the current school year and the entire subsequent
year. If a teacher is injured and the student is suspended or removed to an alternative setting, the student
shall not be returned to that teacher’s ciassroom unless the teacher consents. Section 1 will not apply if
the student assaults and ir;jures another student and the student subject to suspension was acting in self-
defense. Section 1 also would make a number of technical changes to G.S. 115C-391.

Section 2 would amend G.S. 115C-366 to allow a local board to determine whether a transfer student is
under a term of suspension or expulsion from another school. Section 2 would require the parent,
guardian, or custodian to provide a statement made under oath or an affirmation before a qualified
official (i.e., a notary) before any student can be admitted to a public school. This statement or
affirmation must indicate whether student is, at the time, under suspension or expulsion from any other
school. If the board learns that a student is currently suspended or expelled from another school, the
board may deny admission to that transfer student for the time remaining in the period of suspension or
expulsion. A student who has been expelled would be allowed the opportunity to request the local board
to reconsider its decision to deny admission at any time after the first July 1 that is at least 6 months
from the decision to expel. o

Section 3 would amend G.S. 115C-402 to require each student’s official record to include notice of any
suspension of more than 10 days or of any expulsion and the conduct for which the student was
suspended or expelled. This information shall be removed from the record if the student graduates or is
not expelled or suspended again during the two-year period beginning on the date of the student’s return
to school after the suspension or expulsion. The information in the student’s official record is what is
transferred to a receiving school when the student transfers.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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" Section 4 would amend the Juvenile Code to add a new section (G.S. 7A-675.1) that would require the
juvenile court counselor to deliver written notice to a principal of a public or private school when a
petition is filed alleging delinquency for a felony offense (other than a motor vehicle offense), the case is
transferred to superior court where the juvenile will be tried as an adult, the petition is dismissed, the
judge issues ANY dispositional order (including probation with school attendance required as a
condition of probation), or the judge modifies or vacates any order or disposition. Currently, there is no
provision requiring the court to notify schools when juveniles (who are under 16) are alleged or found
delinquent. The notice is to be delivered within five days either in writing or by certified mail. If the
court counselor learns that the juvenile is transferring to another school, the counselor shall deliver the
required notification to the principal of that school.

Section S would add a new G.S. 115C-404 to provide for the school’s confidential treatment of juvenile
records received from court counselors under the previous section of the bill. The principal must share
the information with staff who have direct guidance, teaching, or supervisory responsibility for the
particular student or who have a specific need to know in order to protect the safety of the student or
others. Failure to maintain confidentiality would be a Class 3 misdemeanor, for which the maximum
punishment is 30 days imprisonment or a fine. The principal must keep the records in a safe place,
separate from other records, and must destroy the information when the principal learns that the judge
has dismissed the petition, transferred jurisdiction to superior court, or ordered expunction ¢f the
records. If the student graduates, withdraws from school, is suspended for the rest of the school year, is
expelled, or transfers to another school, the principal must return the documents to the court counselor.

‘ If applicable, the principal also shall provide the counselor with the name and address of the school to
which the student is transferring.

Section 6 would amend G.S. 15A-505 to require law enforcement officials to notify the appropriate

. principal (of a public or private school) within five days when a student is charged with a felony, except
for a motor vehicle offense. Notification must be made by phone or in person. Currently, law
enforcement officials are required to notify a minor’s parent or guardian when a minor is charged with a
criminal offense, not including certain motor vehicle offenses. Section 6 would apply to students who
are at least 16.

Section 7 would make a principal’s failure to report to law enforcement certain violent acts on school
property as required under G.S. 115C-288(g) a Class 3 misdemeanor, for which the maximum
punishment is 30 days imprisonment or a fine.

Section 8 would amend G.S. 115C-288 (Powers and Duties of a Prir.. 'pal) by encouraging principals to
convene meetings on a periodic basis with parents, school personnel, and other interested individuals in
order to identify school safety and discipline concerns and to develop proposals to address these
concerns.

Section 9 would amend G.S. 115C-105.27 to direct each school improvement plan to include a school
safety and discipline plan. '

. Section 10 would direct the UNC Board of Govemnors, in collaboration with the State Board of
Education, the Administrative Office of the Courts, the Department of Crime Control and Public Safety,
and other State agencies, to develop a program for ongoing training of school officials, local law

2



‘ enforcement officials, and local court officials. This training will be designed to promote local
collaboration on school safety and discipline issues. The Board of Govemnors shall report by January
15, 1998, to the Joint Legislative Education Oversight Committee on the development of this training
program. Subsection (b) of Section 10 would appropriate $200,000 in the 1997-98 fiscal year to the
Board of Governors for this purpose.

Finally, Section 11 would appropriate $10,000,000 in each year of the 1997-99 fiscal biennium in
expansion funds for At-Risk/Alternative Schools.

The act would take effect when it becomes law.
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Short Title: School Safety Act. (Public)

Sponsors: Representatives Preston; Arnold, Bowie, Cole, Creech, Dickson,
Easterling, Fox, Gardner, Grady, Hiatt, Hurley, Jeffus, Kinney,
McCrary, McMahan, Mercer, Moore, Morris, Oldham, Owens, Rogers,
Russell, Sherrill, Shubert, Smith, Wilkins, and Yongue.

Referred to: Education, if favorable, Appropriations.

March 13, 1997

. A BILL TO BE ENTITLED
AN ACT T(XREQUIRE LOCAL BOARDS OF EDUCATION TO SUSPEND FOR
THREE HUNDRED SIXTY-FIVE DAYS OR TO REMOVE TO AN
ALTERNATIVE EDUCATIONAL SETTING A STUDENT WHO
PHYSICALLY ASSAULTS AND SERIOUSLY INJURES A TEACHER OR
OTHER PERSON; TO REQUIRE PARENT’S AFFIRMATION THAT
STUDENT IS NOT SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL
BEFORE ADMISSION TO ANY PUBLIC SCHOOL; TO ALLOW LOCAL
BOARDS OF EDUCATION TO DENY ADMISSION TO ANY STUDENT
WHO HAS BEEN SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL;
TO REQUIRE NOTICE OF SUSPENSION AND EXPULSION TO BE MADE
PART OF STUDENT’S OFFICIAL RECORD; TO REQUIRE NOTIFICATION

13TO(‘OI_:") STUDENT’S SCHOOL WHEN STUDENT IS CHARGED WITH A

14
15
16
17
18
19
20
21

FELONY OR WHEN STUDENT IS ALLEGED OR FOUND TO BE
DELINQUENT FOR AN OFFENSE THAT WOULD BE A FELONY IF
COMMITTED BY AN ADULT; TO PROVIDE FOR THE SCHOOL’S USE OF
fJUVENILE COURT RECORDS; TO MAKE PRINCIPAL’S FAILURE TO
REPORT CERTAIN ACTS TO LAW ENFORCEMENT A CLASS 3
MISDEMEANORNTO ENCOURAGE PRINCIPALS TO CONVENE MEETINGS
TO IDENTIFY 'SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO
REQUIRE SCHOOL IMPROVEMENT PLANS TO INCLUDE STRATEGIES
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TO ADDRESS SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO
DIRECT THE BOARD OF GOVERNORS IN CONSULTATION WITH OTHER
AGENCIES TO DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL
COLLABORATION ON SCHOOL SAFETY AND DISCIPLINE ISSUES AND
TO MAKE AN APPROPRIATION FOR THIS PURPOSE; TO APPROPRIATE
ADDITIONAL FUNDS FOR ALTERNATIVE SCHOOLS; AND TO MAKE
TECHNICAL AND CONFORMING CHANGES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-391 reads as rewritten:

"§ 115C-391. Corporal punishment, suspension, or expulsion of pupils.

(a) Local boards of education shall adopt policies not inconsistent with the
provisions of the Constitutions of the United States and North Carolina, governing
the conduct of students and establishing procedures to be followed by school officials
in suspending or expelling any student, or in disciplining any student if the offensive
behavior could result in suspension, expulsion, or the administration of corporal
punishment. The policies that shall be adopted for the administration of corporal
punishment shall include at a minimum the following conditions:

(1)  Corporal punishment shall not be administered in a classroom with
other children present;

(2)  The student body shall be informed beforehand what general types
of misconduct could result in corporal punishment;

(3) Only a teacher, substitute teacher, principal, or assistant principal
may administer corporal punishment and may do so only in the
presence of a principal, assistant principal, teacher, substitute
teacher, teacher assistant, or student teacher, who shall be
informed beforehand and in the student’s presence of the reason
for the punishment; and

(4)  An appropriate school official shall provide the child’s parent or
guardian with notification that corporal punishment has been
administered, and upon request, the official who administered the
corporal punishment shall provide the child’s parent or guardian a
written explanation of the reasons and the name of the second
school official who was present.

The board shall publish all the policies mandated by this subsection and make them
available to each student and his parent or guardian at the beginning of each school
year. Notwithstanding any policy adopted pursuant to this section, school personnel
may use reasonable force, including corporal punishment, to control behavior or to
remove a person from the scene in those situations when necessary:

(1) To quell a disturbance threatening injury to others;

(2) - To obtain possession of weapons or other dangerous objects on the
person, or within the control, of a student;

(3)  For self-defense; or

(4)  For the protection of persons or property.

Page 2 House Bill 512
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(b) The principal of a school, or his delegate; s‘ﬁal})have authority to suspend for a
period of 10 days or less any student who willfully violates policies of conduct
established by the local -board of education: Provided, that a student suspended
pursuant to this subsection shall be provided an opportunity to take any quarterly,
semester or grading period examinations missed during the suspension period.

(c) The principal of a school, with the prior approval of the superintendent, shall
have the authority to suspend for periods of times in excess of 10 school days but not
exceeding the time remaining in the school year, any pupil who willfully violates the
policies of conduct established by the local board of education. The pupil or his
parents may appeal the decision of the principal to the local board of education.

(d) Notwithstanding G.S. 115C-378, a local board of education may, upon
recommendation of the principal and superintendent, expel any student 14 years of
age or older whose behavior indicates that the student’s continued presence in school
constitutes a clear threat to the safety of other students or employees. The local board
of education’s decision to expel a student under this section shall be based on clear
and convincing evidence. Prior to ordering the expulsion of a student pursuant to this
subsection, the local board of education shall consider whether there is an alternative
program offered by the local school administrative unit that may provide education
services for the student who is subject to expulsion. At any time after the first July 1
that is at least six months after the board’s decision to expel a student under this
subsection, a student may request the local board of education to reconsider that
decision. If the student demonstrates to the satisfaction of the local board of
education that the student’s presence in school no longer constitutes a threat to the
safety of other students or employees, the board shall readmit the student to a school
in that local school administrative unit on a date the board considers appropriate.

(d1) A local board of education shall suspend for 365 days any student who brings
a weapon, as defined in G.S. 14-269.2(b) and ¢ G.S. 14-269.2(g). onto school
property. The local board of education upon recommendation by the superintendent
may modify this suspension requirement on a case-by-case basis whteh that includes,
but is not limited to, the procedures set—eut—a—G-S—HS5C312 established for the
discipline of students with disabilities and may also provide, or contract for the
provision of, educational services to any student suspended pursuant to this
subsection in an alternative school setting or in another setting that provides
educational and other services.

(d2) A local board of education shall suspend for 365 days or shall remove to an
alternative educational setting, as_provided in_this subsection, any student who

physically assaults and seriously injures a teacher or_ other individual on school
property_or while attending a school-sponsored or school-related activity on or off
school property, If the other individual is a student, then this subsection shall not
apply when the board finds that the student who is subject to suspension or removal

House Bill 512 Page 3
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was _acting in self-defense. If the board chooses to remove the student to an
alternative educational setting and the conduct leading to the suspension occurred
after the ninetieth school day. the board shall remove the student to that setting for
the remainder of the current school year and for the entire subsequent school year. If
a_teacher is assaulted and injured and as a result a student is suspended or removed
to an alternative educational setting under this subsection, then the student shall not
be returned to that teacher’s classroom unless the teacher consents.

(¢) A decision of a local board under subsection (c), (d), exe+) (d1), or (d2) of

this section is final and, except as provided in this subsection, is subject to judicial
review in accordance with Article 4 of Chapter 150B of the General Statutes. A
person seeking judicial review shall file a petition in the superior court of the county
where the local board made its decision.

(f) Local boards of educatlon shaﬂ-—ﬁe—}afef—eh&n—Beeember—l—l-Q%—feev&}u&ee

by—the—}993—6-eﬁera4—Assem-b+y—Iﬂ—p&r&eu+&f—beafée shall ensure they have clear

policies governing the conduct of students;—whteh students. At a minimum, these

policies shall state the consequences of violent or assaultive behavior, possessions of
weapons, and criminal acts committed on school property or at school-sponsored
functions. The State Board shall develop guidelines to assist local boards in this
process.

(g) Notwithstanding the provisions of this section, the policies and procedures for
the discipline of students with disabilities shall be consistent with federal laws and
regulations."

Section 2. G.S. 115C-366 is amended by adding the following new
subsection to read:

"(a3) Before the admission of a student to any public school in North Carolina,
the local board shall require the student’s parent. guardian, or custodian to provide a
statement made under oath or affirmation before a qualified official indicating
whether the student is, at the time, under suspension or expulsion from attendance at
a private or public school in this or any other state. Any person who willfully makes
a_materially false statement or affirmation under this subsection shall be guilty of a
Class 3 misdemeanor. Notwithstanding any other law, a local board may deny

- admission to a student who has been suspended from a school under G.S. 115C-391

or who has been suspended from a school for conduct that could have led to a
suspension from_a school within the local school administrative unit where the
student is seeking admission until the period of suspension has expired. Also. a local
board may deny admission to a student who has been expelled from a school under

G.S. 115C-391 or who has been expelled from a school for behavior that indicated
the student’s continued presence in school constituted a clear threat to the safety of

other students or employees. If the local board denies admission to a student who

has been expelled, the student may request the local board to reconsider that decision
in accordance with G.S. 115C-391(d)."

Section 3. G.S. 115C-402 reads as rewritten:
"§ 115C-402. Student records; maintenance; contents; confidentiality.

Page 4 . House Bill 512
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The official record of each student enrolled in North Carolina public schools shall
be permanently maintained in the files of the appropriate school after the student
graduates, or should have graduated, from high school unless the local board
determines that such files may be filed in the central office or other location
designated by the local board for that purpose.

The official record shall contain, as a minimum, adequate identification data
including date of birth, attendance data, grading and promotion data, and such other
factual information as may be deemed appropriate by the local board of education
having jurisdiction over the school wherein the record is maintained. Each student’s

official record also shall include notice of any suspension for a period of more than

10 days or of any expulsion under G.S. 115C-391 and the conduct for which the

student was suspended or expelled. The notice of suspension or expulsion shall be

expunged from the record if the student (i) graduates from high school or (ii) is not
expelled or suspended again during the two-year period commencing on the date of
the student’s return to school after the expulsion or suspension.

The official record of each student is not a public record as the term ‘public
record’ is defined by G.S. 132-1. The official record shall not be subject to inspection
and examination as authorized by G.S. 132-6."

Section 4. Article 54 of Chapter 7A of the General Statutes is amended
by adding the following new section to read:
"§ 7A-675.1. Notification of schools when juveniles are alleged or found to be
delinquent. _

(a) Notwithstanding G.S. 7A-6735, the juvenile court counselor shall deliver written
notification of the following actions to the principal of the school that the juvenile
attends:

(1) A petition is_filed under G.S. 7A-560 that alleges delinquency for
an offense that would be a felony if committed by an adult;
The judge transfers jurisdiction over a juvenile to superior court
under G.S. 7A-608;

2
(3) The judge dismisses the petition that alleges delinquency for an
4

offense that would be a felony if committed by an adult and

releases the juvenile under G.S. 7A-637;
The judge issues a dispositional order under Article 52 of Chapter
7A of the General Statutes concerning a juvenile alleged or found
delinquent for an offense that would be a felony if committed by
an adult; or
(5) The judge modifies or vacates any order or disposition under G.S.
7A-664 concerning a juvenile alleged or found delinquent for an
offense that would be a felony if committed by an adult.
Delivery shall be made as soon as practicable but at least within five days of the
action. Delivery shall be made in_person or by certified mail. Notification that a
petition has been filed shall describe the nature of the offense. Notification of a

dispositional order. a modified or vacated order. or a transfer to superior court shall

describe_the judge’s action and any applicable disposition requirements. As used in

House Bill 512 Page 5
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this subsection, the term ‘offense’ shall not include any offense under Chapter 20 of

the General Statutes.

b) If the principal of the school the juvenile attends returns any notification as
required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile
is_transferring to another school, the juvenile court counselor shall deliver the
notification to the principal of the school to_which the juvenile is transferring.
Delivery shall be made as soon as practicable and shall be made in person or by
certified mail.

(c) Principals shall handle any notification delivered under this section in
accordance with G.S. 115C-404.

(d) For the purpose of this section, ‘school’ means any public or private school in
the State that is authorized under Chapter 115C of the General Statutes."

Section 5. Article 29 of Chapter 115C of the General Statutes is
amended by adding a new section to read:
"§ 115C-404. Use of juvenile court information.
(a) Written notifications received in accordance with G.S. 7A-675.1 are

confidential records, are not public records as defined under G.S. 132-1, and shall not
be made part of the student’s official record under G.S. 115C-402. Immediately upon
receipt, the principal shall maintain these documents in a safe, locked record storage
that is separate from the student’s other school records. The principal shall maintain
these documents_until the principal receives notification that the judge dismissed the
petition under G.S. 7A-637, the judge transferred jurisdiction over the student to
superior court under G.S. 7A-608, or the judge granted the student’s petition for
expunction of the records. At that time, the principal shall shred or burn _the
documents to protect the confidentiality of this information. In no case shall the
principal make a copy of these documents.

b) Upon receipt of each document, the principal shall share the document with
appropriate_staff members who shall indicate in_ writing that they have read the
document and that they agree to maintain its confidentiality. For the purposes of this
section, ‘appropriate staff members’ are those individuals who have direct guidance,
teaching, or supervisory responsibility for the student. or who have a specific need to
know in order to protect the safety of the student or others. Failure to maintain the
confidentiality of these documents as required by this section is a Class 3

misdemeanor,
C If the student graduates, withdraws from school, is suspended for th

remainder of the school year, is expelled, or transfers to another school, the principal
shall return the documents to the juvenile court counselor and, if applicable, shall
provide the counselor with the name and address of the school to which the student
is transferring."
Section 6. G.S. 15A-505 reads as rewritten:

"§ 15A-505. Notification of miner’s-parent: parent and school.

(a) A law-enforcement officer who charges a minor with a criminal offense shall
notify the minor’s parent or guardian of the charge, as soon as practicable, in person
or by telephone. If the minor is taken into custody, the law enforcement officer or

Page 6 House Bill 512
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local board to utilize the school’s proposed school improvement plan to the
maximum extent possible when developing such a plan.

A school improvement plan shall remain in effect for no more than three years;
however, the school improvement team may amend the plan as often as is necessary
or appropriate. If, at any time, any part of a school improvement plan becomes
unlawful or the local board finds that a school improvement plan is impeding student
performance at a school, the local board may vacate the relevant portion of the plan
and may direct the school to revise that portion. The procedures set out in this
subsection shall apply to amendments and revisions to school improvement plans."

Section 10. (a) The Board of Governors of The University of North
Carolina, in consultation with the State Board of Education, the Administrative
Office of the Courts, the Department of Crime Control and Public Safety, and other
appropriate State agencies, shall develop a program for the ongoing training of school
officials, local law enforcement officials, and local court officials. The program shall
be designed to promote local collaboration on school safety and discipline issues.
The Board of Governors shall report to the Joint Legislative Education Oversight
Committee on the development of this program by January 15, 1998.

(b) There is appropriated from the General Fund to the Board of
Governors of The University of North Carolina the sum of two hundred thousand
dollars ($200,000) in the 1997-98 fiscal year to implement this section.

Section 11. There is appropriated from the General Fund to State Aid to
Local School Administrative Units the sum of ten million dollars ($10,000,000) in
each year of the 1997-99 fiscal biennium to be allocated to At-Risk Student
Services/Alternative Schools.

Section 12. This act is effective when it becomes law.

House Bill 512 Page 9
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the officer’s immediate superior shall notify a parent or guardian in writing that the
minor is in custody within 24 hours of the minor’s arrest. If the parent or guardian of
the minor cannot be found, then the officer or the officer’s immediate superior shall
notify the minor’s next-of-kin of the minor’s arrest as soon as practicable.

(b) The notification provided for by subsection (a) of this section shall not be
required if:

(1)  The minor is emancipated;

(2) The minor is not taken into custody and has been charged with a
motor vehicle moving violation for which three or fewer points are
assessed under G.S. 20-16(c), except an offense involving impaired
driving, as defined in G.S. 20-4.01(24a); or

(3) The minor has been charged with a motor vehicle offense that is
not a moving violation.

(c) A law enforcement officer who charges a person with a criminal offense that is
a felony, except for a criminal offense under Chapter 20 of the General Statutes, shall
notify the principal of any school the person attends of the charge as soon as
practicable but at least within five days. The notification may be made in person or
by telephone. If the person is taken into custody, the law enforcement officer or the
officer’s immediate supervisor shall notify the principal of any school the person
attends. This notification shall be in writing and shall be made within five days of the
person’s arrest. As used in this subsection, the term ‘school’ means any public or

private school in_the State that is authorized under Chapter 115C of the General
Statutes."

Section 7. G.S. 115C-288(g) reads as rewritten:

"(g) To Report Certain Acts to Law Enforcement. -- When the principal has a
reasonable belief that an act has occurred on school property involving assault
resulting in serious personal injury, sexual assault, sexual offense, rape, kidnapping,
indecent liberties with a minor, assault involving the use of a weapon, possession of a
firearm in violation of the law, possession of a weapon in violation of the law, or
possession of a controlled substance in violation of the law, the principal shall
immediately report the act to the appropriate local law enforcement agency. Failure
to report under this subsection is a Class 3 misdemeanor. For purposes of this
subsection, ‘school property’ shall include any public school building, bus, public
school campus, grounds, recreational area, or athletic field, in the charge of the
principal."

Section 8. G.S. 115C-288 is amended by adding the following new
subsection:

"(i) To Identify School Safety and Discipline Concerns. -- The principal is

encouraged to convene meetings on a periodic basis with parents, school personnel,
and other interested individuals in order to identify school safety and discipline

concerns and to develop proposals to address these concerns."
Section 9. G.S. 115C-105.27 reads as rewritten;

"§ 115C-105.27. Development and approval of school improvement plans.

House Bill 512 Page 7
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In order to improve student performance, each school shall develop a school
improvement plan that takes into consideration the annual performance goal for that
school that is set by the State Board under G.S. 115C-105.35. The principal of each
school, representatives of the assistant principals, instructional personnel, instructional
support personnel, and teacher assistants assigned to the school building, and parents
of children enrolled in the school shall constitute a schocl improvement team to
develop a school improvement plan to improve student performance. Parents serving
on school improvement teams shall reflect the racial and socioeconomic composition
of the students enrolled in that school and shall not be members of the building-level
staff. Parental involvement is a critical component of school success and positive
student achievement; therefore, it is the intent of the General Assembly that parents,
along with teachers, have a substantial role in developing school improvement plans.
To this end, school improvement team meetings shall be held at a convenient time to
assure substantial parent participation. The strategies for improving student
performance shall include a plan for the use of staff development funds that may be
made available to the school by the local board of education to implement the school
improvement ples: plan and shall include a plan to address school safety and
discipline concerns. The strategies may include a decision to use State funds in
accordance with G.S. 115C-105.25. The strategies may also include requests for
waivers of State laws, rules, or policies for that school. A request for a waiver shall
meet the requirements of G.S. 115C-105.26.

Support among affected staff members is essential to successful implementation of
a school improvement plan to address improved student performance at that school.
The principal of the school shall present the proposed school improvement plan to all
of the principals, assistant principals, instructional personnel, instructional support
personnel, and teacher assistants assigned to the school building for their review and
vote. The vote shall be by secret ballot. The principal shall submit the school
improvement plan to the local board of education only if the proposed school
improvement plan has the approval of a majority of the staff who voted on the plan.

The local board of education shall accept or reject the school improvement plan.
The local board shall not make any substantive changes in any school improvement
plan that it accepts. If the local board rejects a school improvement plan, the local
board shall state with specificity its reasons for rejecting the plan; the school
improvement team may then prepare another plan, present it to the principals,
assistant principals, instructional personnel, instructional support personnel, and
teacher assistants assigned to the school building for a vote, and submit it to the local
board to accept or reject. If no school improvement plan is accepted for a school
within 60 days after its initial submission to the local board, the school or the local
board may ask to use the process to resolve disagreements recommended in the
guidelines developed by the State Board under G.S. 115C-105.20(b)(5). If this request
is made, both the school and local board shall participate in the process to resolve
disagreements. If there is no request to use that process, then the local board may
develop a school improvement plan for the school. The General Assembly urges the
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 20, 1997

The House committee on EDUCATION met in Room 544 of the Legislative Office Building on March 20,
1997, at 11:00 a.m. Co-Chairperson Representative Fern H. Shubert presided at the meeting and the
following members were present: Representative Arnold, Beall, Black, Boyd-MclIntyre, Cansler, Capps,
Cole, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney,
McMahan, Moore, Morris, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Sexton, Sherrill,
Smith, Tolson, Warner, Wilkins, Wilson, and Wood. Legislative staff Kory Goldsmith, Robin Johnson,

. Sara Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet is attached
and made part of the minutes.

The Chair introduced Hiram Frank Grainger, 1, from Wake County, who served as the page for the
committee.

The following bills were discussed:

House Bill 512, entitled School Safety Act was explained by Representative Preston. This was a
continuation of discussion from the March 18" meeting. Representatives Preston, Moore, Warner,
Sherrill, and Insko sent forward amendments. All were adopted and are attached to these minutes in the
order they were sent forward. '

The Chair moved for a favorable report on House Bill 512 as amended, rolled into a proposed committee
substitute, unfavorable as to the original bill. The motion passed with the proposed committee substitute
being re-referred to the committee on Appropriations. ’

Representative Shubert then appointed a subcommittee to handle the retirement issues regarding Charter
Schools. The subcommittee is to be chaired by Representative Capps and the following are to be
members: Representative Boyd-MclIntyre, Eddins, Morris, Tolson and Warner. The Chair urged the
committee to work with Representative Barbee regarding this issue.

The Chair then asked Representative Woods to discussed the second item on the agenda, House Bill 76.
House Bill 76, entitled Local Teaching Permits, allows local boards to issue local teaching permits to
individuals who hold baccalaureate degrees. Local teaching permits are for one year, but are renewable
only in the issuing district. This bill will address structural features regarding the teaching labor market.
Representative Nichols, Insko and Morris asked questions regarding the incentives to become certified
teachers under House Bill 76. Representative Warner stated his favorable opinion regarding the bill and
made a motion for a favorable report. The Chair accepted the motion and discussion continued.

Representative Preston expressed her opposition regarding the bill because of the controversy of raising
teaching standards. The Chair then acknowledged that the committee would not be able to vote on the bill
today due to time constraints. The Chair adjourned the meeting at 11:

Z L LA

Representative Férn H. Shubert Representative Caro . Russell

s
Dawn Eltis—

Committee Clerk




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

. The following report(s) from standing committee(s) is/are presented:

By Representative(s) Shubert and Russell for the Committee on EDUCATION.

[J Committee Substitute for
H.B. 512 A BILL TO BE ENTITLED AN ACT TO REQUIRE LOCAL BOARDS OF

a

J 0 0 0

EDUCATION TO SUSPEND FOR THREE HUNDRED SIXTY-FIVE DAYS OR TO
REMOVE TO AN ALTERNATIVE EDUCATIONAL SETTING A STUDENT WHO
PHYSICALLY ASSAULTS AND SERIOUSLY INJURES A TEACHER OR OTHER
PERSON; TO REQUIRE PARENT’S AFFIRMATION THAT STUDENT IS NOT
SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL BEFORE ADMISSION TO
ANY PUBLIC SCHOOL; TO ALLOW LOCAL BOARDS OF EDUCATION TO DENY
ADMISSION TO ANY STUDENT WHO HAS BEEN SUSPENDED OR EXPELLED
FROM ANOTHER SCHOOL; TO REQUIRE NOTICE OF SUSPENSION AND
EXPLUSION TO BE MADE PART OF STUDENT’S OFFICIAL RECORD; TO REQUIRE
NOTIFICATION OF STUDENT’S SCHOOL WHEN STUDENT IS CHARGED WITH A
FELONY OR WHEN STUDENT IS ALLEGED OR FOUND TO BE DELINQUENT FOR
AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT; TO
PROVIDE FOR THE SCHOOL’S USE OF JUVENILE COURT RECORDS; TO MAKE
PRINCIPAL’S FAILURE TO REPORT CERTAIN ACTS TO LAW ENFORCEMENT A
CLASS 3 MISDEMEANOR; TO ENCOURAGE PRINCIPALS TO CONVENE
MEETINGS TO IDENTIFY SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO
REQUIRE SCHOOL IMPROVEMENT PLANS TO INCLUDE STRATEGIES TO
ADDRESS SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO DIRECT THE
BOARD OF GOVERNORS IN CONSULTATION WITH OTHER AGENCIES TO
DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL COLLABORATION ON
SCHOOL SAFETY AND DISCIPLINE ISSUES AND TO MAKE AN APPROPRIATION
FOR THIS PURPOSE; TO APPROPRIATE ADDITIONAL FUNDS FOR ALTERNATIVE
SCHOOLS; AND TO MAKE TECHNICAL AND CONFORMING CHANGES .

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
O Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance ]

With a favorable report as to committee substitute bill, unfavorable as to original bill, with a
recommendation that the bill be re-referred to the committee on Approriations.

With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.
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Pursuant to Rule 36(a), the bill is placed on the Calendar of . ‘

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for inmediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ). .
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of

adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (, by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

_____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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HOUSE BILL 512
Proposed Committee Substitute H512-PCS7141

Short Title: School Safety Act. ~ (Public)

Sponsors:

Referred to:

March 13, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE LOCAL BOARDS OF EDUCATION TO SUSPEND FOR
THREE HUNDRED SIXTY-FIVE DAYS OR TO REMOVE TO AN
ALTERNATIVE EDUCATIONAL SETTING A STUDENT WHO
PHYSICALLY ASSAULTS AND INJURES A TEACHER OR OTHER
PERSON; TO REQUIRE PARENT’S AFFIRMATION THAT STUDENT IS
NOT SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL BEFORE
ADMISSION TO ANY PUBLIC SCHOOL; TO ALLOW LOCAL BOARDS OF
EDUCATION TO DENY ADMISSION TO ANY STUDENT WHO HAS BEEN
SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL; TO REQUIRE
NOTICE OF SUSPENSION AND EXPULSION TO BE MADE PART OF
STUDENT’S OFFICIAL RECORD; TO REQUIRE NOTIFICATION TO
STUDENT’S SCHOOL WHEN STUDENT IS CHARGED WITH A FELONY
OR WHEN STUDENT IS ALLEGED OR FOUND TO BE DELINQUENT FOR
AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN
ADULT; TO PROVIDE FOR THE SCHOOL’S USE OF JUVENILE COURT
RECORDS; TO MAKE PRINCIPAL’S FAILURE TO REPORT CERTAIN
ACTS TO LAW ENFORCEMENT A CLASS 3 MISDEMEANOR; TO
ENCOURAGE PRINCIPALS TO CONVENE MEETINGS TO IDENTIFY
SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO REQUIRE SCHOOL
IMPROVEMENT PLANS TO INCLUDE STRATEGIES TO ADDRESS
SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO DIRECT THE BOARD
OF GOVERNORS IN CONSULTATION WITH OTHER AGENCIES TO
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DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL

COLLABORATION ON SCHOOL SAFETY AND DISCIPLINE ISSUES AND

TO MAKE AN APPROPRIATION FOR THIS PURPOSE; TO APPROPRIATE

ADDITIONAL FUNDS FOR ALTERNATIVE SCHOOLS; TO MODIFY THE

REPORTING OF SCHOOL DROPOUT RATES; AND TO MAKE TECHNICAL

AND CONFORMING CHANGES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-391 reads as rewritten:

"§ 115C-391. Corporal punishment, suspension, or expulsion of pupils.

(a) Local boards of education shall adopt policies not inconsistent with the
provisions of the Constitutions of the United States and North Carolina, governing
the conduct of students and establishing procedures to be followed by school officials
in suspending or expelling any student, or in disciplining any student if the offensive
behavior could result in suspension, expulsion, or the administration of corporal
punishment. The policies that shall be adopted for the administration of corporal
punishment shall include at a minimum the following conditions:

(1)  Corporal punishment shall not be administered in a classroom with
other children present;

(2) The student body shall be informed beforehand what general types
of misconduct could result in corporal punishment;

(3) Only a teacher, substitute teacher, principal, or assistant principal
may administer corporal punishment and may do so only in the
presence of a principal, assistant principal, teacher, substitute
teacher, teacher assistant, or student teacher, who shall be
informed beforehand and in the student’s presence of the reason
for the punishment; and

(4) An appropriate school official shall provide the child’s parent or
guardian with notification that corporal punishment has been
administered, and upon request, the official who administered the
corporal punishment shall provide the child’s parent or guardian a
written explanation of the reasons and the name of the second
school official who was present.

The board shall publish all the policies mandated by this subsection and make them
available to each student and his parent or guardian at the beginning of each school
year. Notwithstanding any policy adopted pursuant to this section, school personnel
may use reasonable force, including corporal punishment, to control behavior or to
remove a person from the scene in those situations when necessary:

(1) To quell a disturbance threatening injury to others;

(2) To obtain possession of weapons or other dangerous objects on the
person, or within the control, of a student;

(3)  For self-defense; or

(4) For the protection of persons or property.

(b) The principal of a school, or his delegate, shall have authority to suspend for a
period of 10 days or less any student who willfully violates policies of conduct

Page 2 House Bill 512
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established by the local board of education: Provided, that a student suspended
pursuant to this subsection shall be provided an opportunity to take any quarterly,
semester or grading period examinations missed during the suspension period.

(c) The principal of a school, with the prior approval of the superintendent, shall
have the authority to suspend for periods of times in excess of 10 school days but not
exceeding the time remaining in the school year, any pupil who willfully violates the
policies of conduct established by the local board of education. The pupil or his
parents may appeal the decision of the principal to the local board of education.

(d) Notwithstanding G.S. 115C-378, a local board of education may, upon
recommendation of the principal and superintendent, expel any student 14 years of
age or older whose behavior indicates that the student’s continued presence in school
constitutes a clear threat to the safety of other students or employees. The local board
of education’s decision to expel a student under this section shall be based on clear
and convincing evidence. Prior to ordering the expulsion of a student pursuant to this
subsection, the local board of education shall consider whether there is an alternative
program offered by the local school administrative unit that may provide education
services for the student who is subject to expulsion. At any time after the first July 1
that is at least six months after the board’s decision to expel a student under this
subsection, a student may request the local board of education to reconsider that
decision. If the student demonstrates to the satisfaction of the local board of
education that the student’s presence in school no longer constitutes a threat to the
safety of other students or employees, the board shall readmit the student to a school
in that local school administrative unit on a date the board considers appropriate.

(d1) A local board of education shall suspend for 365 days any student who brings
a weapon, as defined in G.S. 14-269.2(b) and ¢} G.S. 14-269.2(g), onto school
property. The local board of education upon recommendation by the superintendent
may modify this suspension requirement on a case-by-case basis whiek that includes,
but is not limited to, the procedures set—eut—in—G-5—15€-112 established for the
discipline of students with disabilities and may also provide, or contract for the
provision of, educational services to any student suspended pursuant to this
subsection in an alternative school setting or in another setting that provides
educational and other services.

(d2) A local board of education shall suspend for 365 days or shall remove to an
alternative educational setting, as_provided in this subsection, any student who
physically assaults and injures a teacher or other individual on school property or
while attending a school-sponsored or school-related activity on or off school
property. If the other individual is a student, then this subsection shall not apply
when the board finds that the student who is subject to suspension or removal was
acting in self-defense. If the board chooses to remove the student to an alternative
educational setting and the conduct leading to the suspension occurred on or before

House Bill 512 Page 3
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the ninetieth school day, the board shall remove the student to that setting for the
remainder of the current school year and the first 90 school days in the following
school year. If the board chooses to remove the student to an alternative educational
setting and the conduct leading to the suspension occurred after the ninetieth school
day, the board shall remove the student to that setting for the remainder of the
current school vear and for the entire subsequent school year. If a teacher is
assaulted and injured and as a result a student is suspended or removed to an
alternative educational setting under this subsection, then the student shall not be

returned to that teacher’s classroom unless the teacher consents.

(¢) A decision of a local board under subsection (c), (d), er<(d43 (d1), or (d2) of
this section is final and, except as provided in this subsection, is subject to judicial
review in accordance with Article 4 of Chapter 150B of the General Statutes. A
person seeking judicial review shall file a petition in the superior court of the county
where the local board made its decision.

(f) Local boards of educatlon 9h&l-l—ne—hter—t-h~&n—9eeember—1—1—993—reev&l—aﬁ{e

by—t-he—}993—G-eﬂefal—Assemb}y—{ﬂ—paﬁteal-ar—be&fés shall ensure they have clear

policies governing the conduct of students;—whieh students. At a minimum, these
policies shall state the consequences of violent or assaultive behavior, possessions of
weapons, and criminal acts committed on school property or at school-sponsored
functions. The State Board shall develop guidelines to assist local boards in this
process.

(g) Notwithstanding the provisions of this section, the policies and procedures for
the discipline of students with disabilities shall be consistent with federal laws and
regulations."

Section 2. G.S. 115C-366 is amended by adding the following new
subsection to read:

“(a3) Before the admission of a student to any public school in North Carolina

the local board shall require the student’s parent, guardian, or custodian to provide a
statement made under oath or affirmation before a qualified official indicating
whether the student is, at the time. under suspension or expulsion from attendance at
a_private or public school in this or any other state. Any person who willfully makes
a_materially false statement or affirmation under this subsection shall be guilty of a
Class 3 misdemeanor. Notwithstanding any other law, a local board may deny
admission to a student who has been suspended from a school under G.S. 115C-391
or who has been suspended from a school for conduct that could have led to a
suspension from a school within the local school administrative unit where the
student is seeking admission until the period of suspension has expired. Also, a local
board may deny admission to_a student who has been expelled from a school under
G.S. 115C-391 or who has been expelled from a school for behavior that indicated
the student’s continued presence in school constituted a clear threat to the safety of
other students or employees. If the local board denies admission to a student who
has been expelled, the student may request the local board to reconsider that decision
in accordance with G.S. 115C-391(d)."

Page 4 House Bill 512
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Section 3. G.S. 115C-402 reads as rewritten:
"§ 115C-402. Student records; maintenance; contents; confidentiality.

The official record of each student enrolled in North Carolina public schools shall
be permanently maintained in the files of the appropriate school after the student
graduates, or should have graduated, from high school unless the local board
determines that such files may be filed in the central office or other location
designated by the local board for that purpose.

The official record shall contain, as a minimum, adequate identification data
including date of birth, attendance data, grading and promotion data, and such other
factual information as may be deemed appropriate by the local board of education
having jurisdiction over the school wherein the record is maintained. Each student’s

official record also shall include notice of any suspension for a period of more than
10 davs or of any expulsion under G.S. 115C-391 and the conduct for which the

student was suspended or expelled. The notice of suspension or expulsion shall be
unged from the record if the student (i) graduates from high school or (ii) is not
expelled or suspended again during the two-year period commencing on the date of

the student’s return to school after the expulsion or suspension.
The official record of each student is not a public record as the term ‘public

record’ is defined by G.S. 132-1. The official record shall not be subject to inspection
and examination as authorized by G.S. 132-6."
Section 4. Article 54 of Chapter 7A of the General Statutes is amended
by adding the following new section to read:
"§ 7A-675.1. Notification of schools when juveniles are alleged or found to be
delinquent.
(a) Notwithstanding G.S. 7A-6735. the juvenile court counselor shall deliver written

notification of the following actions to the principal of the school that the juvenile
attends:

(1) A petition is filed under G.S. 7A-560 that alleges delinquency for
an offense that would be a felony if committed by an aduit;
The judge transfers jurisdiction over a juvenile to superior court
under G.S. 7A-608;

2
(3) The judge dismisses the petition that alleges delinquency for an
(3]

offense that would be a felony if committed by an adult and
releases the juvenile under G.S. 7A-637;

The judge issues a dispositional order under Article 52 of Chapter
/A of the General Statutes concerning a juvenile alleged or found
delinquent for an offense that would be a felony if committed by
an adult; or :

(5) The judge modifies or vacates any order or disposition under G.S.
7A-664 concerning a juvenile alleged or found delinquent for an
offense that would be a felony if committed by an adult.

Delivery shall be made as soon as practicable but at least within five days of the

action. Delivery shall be made in person or by certified mail. Notification that a

petition has been filed shall describe the nature of the offense. Notification of a

House Bill 512 Page §
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dispositional order, a modified or vacated order, or a transfer to superior court shall
describe the judge’s action and any applicable disposition requirements. As used in
this subsection, the term ‘offense’ shall not include any offense under Chapter 20 of
the General Statutes.

(b) If the principal of the school the juvenile attends returns any notification as
required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile
is_transferring to another school, the juvenile court counselor shall deliver the
notification to the principal of the school to which the juvenile is transferring.
Delivery shall be made as soon as practicable and shall be made in person or by

certified mail.
(c) Principals shall handle any notification delivered under this section in

accordance with G.S. 115C-404.

(d) For the purpose of this section, ‘school’ means any public or private school in

the State that is authorized under Chapter 115C of the General Statutes."
Section 5. Article 29 of Chapter 115C of the General Statutes is

amended by adding a new section to read:
"§ 115C-404. Use of juvenile court information.

(a) ___ Written notifications _received in_accordance with G.S. 7A-675.1 are
confidential records, are not public records as defined under G.S. 132-1, and shall not
be made part of the student’s official record under G.S. 115C-402. Immediately upon
receipt. the principal shall maintain these documents in a safe, locked record storage

that is separate from the student’s other school records. The principal shall maintain
these documents until the principal receives notification that the judge dismissed the

petition under G.S. 7A-637. the judge transferred jurisdiction over the student to
superior court under G.S. 7A-608, or the judge granted the student’s petition for
expunction of the records. At that time, the principal shall shred or burn the
documents to protect the confidentiality of this information. In no case shall the
principal make a copy of these documents.

(b) Upon receipt of each document, the principal shall share the document with
appropriate staff members who shall indicate in writing that they have read the
document and that they agree to maintain its confidentiality. For the purposes of this
section, ‘appropriate staff members’ are those individuals who have direct guidance,
teaching. or supervisory responsibility for the student, or who have a specific need to
know in order to protect the safety of the student or others. Failure to maintain the

confidentiality of these documents as required by this section is a Class 3
misdemeanor.
C If the student graduates, withdraws from school, is suspended for the

remainder of the school year. is expelled, or transfers to another school, the principal
shall return the documents to the juvenile court counselor and, if applicable, shall
provide the counselor with the name and address of the school to which the student
is_transferring."

Section 6. G.S. 15A-505 reads as rewritten:

"§ 15A-505. Notification of miner’s-parent- parent and school.

Page 6 House Bill 512
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(a) A law-enforcement officer who charges a minor with a criminal offense shall
notify the minor’s parent or guardian of the charge, as soon as practicable, in person
or by telephone. If the minor is taken into custody, the law enforcement officer or
the officer’s immediate superior shall notify a parent or guardian in writing that the
minor is in custody within 24 hours of the minor’s arrest. If the parent or guardian of
the minor cannot be found, then the officer or the officer’s immediate superior shall
notify the minor’s next-of-kin of the minor’s arrest as soon as practicable.

(b) The notification provided for by subsection (a) of this section shall not be
required if:

(1)  The minor is emancipated;

(2) The minor is not taken into custody and has been charged with a
motor vehicle moving violation for which three or fewer points are
assessed under G.S. 20-16(c), except an offense involving impaired
driving, as defined in G.S. 20-4.01(24a); or

(3) The minor has been charged with a motor vehicle offense that is
not a moving violation.

(c) A law enforcement officer who charges a person with a criminal offense that is
a felony. except for a criminal offense under Chapter 20 of the General Statutes. shall
notify the principal of any school the person attends of the charge as soon as
practicable but at least within five days. The notification may be made in person or
by telephone. If the person is taken into custody. the law enforcement officer or the
officer’s immediate supervisor shall notify the principal of any school the person
attends. This notification shall be in writing and shall be made within five days of the
person’s arrest. As used in_this subsection. the term ‘school’ means any public or
private school in the State that is authorized under Chapter 115C of the General

Statutes."
Section 7. G.S. 115C-288(g) reads as rewritten:

"(g) To Report Certain Acts to Law Enforcement. -- When the principal has &
reasonable-behief actual notice that an act has occurred on school property involving
assault resulting in serious personal injury, sexual assault, sexual offense, rape,
kidnapping, indecent liberties with a minor, assault involving the use of a weapon,
possession of a firearm in violation of the law, possession of a weapon in violation of
the law, or possession of a controlled substance in violation of the law, the principal
shall immediately report the act to the appropriate local law enforcement agency.
Failure to report under this subsection is a Class 3 misdemeanor. For purposes of
this subsection, ‘school property’ shall include any public school building, bus, public
school campus, grounds, recreational area, or athletic field, in the charge of the
principal. It is the intent of the General Assembly that the principal notify the
superintendent and the superintendent notify the local board of any report made to
law _enforcement under this subsection."

Section 8. G.S. 115C-288 is amended by adding the following new
subsection:

"(i) To Identify School Safety and Discipline Concerns. -- The principal is
encouraged to convene meetings on a periodic basis with parents, school personnel,

House Bill 512 Page 7
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and other interested individuals in order to identify school safety and discipline

concerns and to develop proposals to address these concerns."
Section 9. G.S. 115C-105.27 reads as rewritten:

"§ 115C-105.27. Development and approval of school improvement plans.

In order to improve student performance, each school shall develop a school
improvement plan that takes into consideration the annual performance goal for that
school that is set by the State Board under G.S. 115C-105.35. The principal of each
school, representatives of the assistant principals, instructional personnel, instructional
support personnel, and teacher assistants assigned to the school building, and parents
of children enrolled in the school shall constitute a school improvement team to
develop a school improvement plan to improve student performance. Parents serving
on school improvement teams shall reflect the racial and socioeconomic composition
of the students enrolled in that school and shall not be members of the building-level
staff. Parental involvement is a critical component of school success and positive
student achievement; therefore, it is the intent of the General Assembly that parents,
along with teachers, have a substantial role in developing school improvement plans.
To this end, school improvement team meetings shall be held at a convenient time to
assure substantial parent participation. The strategies for improving student
performance shall include a plan for the use of staff development funds that may be
made available to the school by the local board of education to implement the school
improvement plen- plan and shall include a plan to address school safety and
discipline concerns. The strategies may include a decision to use State funds in
accordance with G.S. 115C-105.25. The strategies may also include requests for
waivers of State laws, rules, or policies for that school. A request for a waiver shall
meet the requirements of G.S. 115C-105.26.

Support among affected staff members is essential to successful implementation of
a school improvement plan to address improved student performance at that school.
The principal of the school shall present the proposed school improvement plan to all
of the principals, assistant principals, instructional personnel, instructional support
personnel, and teacher assistants assigned to the school building for their review and
vote. The vote shall be by secret ballot. The principal shall submit the school
improvement plan to the local board of education only if the proposed school
improvement plan has the approval of a majority of the staff who voted on the plan.

The local board of education shall accept or reject the school improvement plan.
The local board shall not make any substantive changes in any school improvement
plan that it accepts. If the local board rejects a school improvement plan, the local
board shall state with specificity its reasons for rejecting the plan; the school
improvement team may then prepare another plan, present it to the principals,
assistant principals, instructional personnel, instructional support personnel, and
teacher assistants assigned to the school building for a vote, and submit it to the local
board to accept or reject. If no school improvement plan is accepted for a school
within 60 days after its initial submission to the local board, the school or the local
board may ask to use the process to resolve disagreements recommended in the
guidelines developed by the State Board under G.S. 115C-105.20(b)(5). If this request

Page 8 . House Bill 512




Pt
OC WO NOAUNHEWN -

W WOWWMNNRNNNDNDNDNDNDNREE B e e e e
WP OOVWOONOUMEAEWNDNPRL,RODOURNOWMEHEWRNRF

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

is made, both the school and local board shall participate in the process to resolve
disagreements. If there is no request to use that process, then the local board may
develop a school improvement plan for the school. The General Assembly urges the
local board to utilize the school’s proposed school improvement plan to the
maximum extent possible when developing such a plan.

A school improvement plan shall remain in, effect for no more than three years;
however, the school improvement team may amend the plan as often as is necessary
or appropriate. If, at any time, any part of a school improvement plan becomes
unlawful or the local board finds that a school improvement plan is impeding student
performance at a school, the local board may vacate the relevant portion of the plan
and may direct the school to revise that portion. The procedures set out in this
subsection shall apply to amendments and revisions to school improvement plans."

- Section 10. G.S. 115C-12 is amended by adding the following new
subdivision to read:

"(25) Reporting dropout rates. -- The State Board shall not include

students that have been expelled from school when calculating the

dropout rate."
Section 11. (a) The Board of Governors of The University of North

Carolina, in consultation with the State Board of Education, the Administrative
Office of the Courts, the Department of Crime Control and Public Safety, and other
appropriate State agencies, shall develop a program for the ongoing training of school
officials, local law enforcement officials, and local court officials. The program shall
be designed to promote local collaboration on school safety and discipline issues.
The Board of Governors shall report to the Joint Legislative Education Oversight
Committee on the development of this program by January 15, 1998.

(b) There is appropriated from the General Fund to the Board of
Governors of The University of North Carolina the sum of two hundred thousand
dollars ($200,000) in the 1997-98 fiscal year to implement this section.

Section 12. There is appropriated from the General Fund to State Aid to
Local School Administrative Units the sum of ten million dollars ($10,000,000) in
each year of the 1997-99 fiscal biennium to be allocated to At-Risk Student
Services/Alternative Schools.

Section 13. This act is effective when it becomes law.

House Bill 512 Page 9
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HOUSE BILL 458

Short Title: Charter School Amendments/AB. (Public)

Sponsors: Representative Barbee.

Referred to: Education.

March 10, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE

THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY

PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH

OPERATION OPTIONAL.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-238.29B reads as rewritten:
"§ 115C-238.29B. Eligible applicants; contents of applications; submission of
applications for approval.

(a) Any person, group of persons, or nonprofit corporation seeking to establish a
charter school within a local school administrative unit may apply to establish a
charter seheol-onbehal-of-aprivate nonproftt—eorporatton: school. If the applicant
seeks to convert a public school to a charter school, the application shall include a
statement signed by a majority of the teachers and instructional support personnel

—
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15 currently employed at the school indicating that they favor the conversion and
16 evidence that a significant number of parents of children enrolled in the school favor
17 conversion.

18 (b) The application shall contain at least the following information:

19 (1) A description of a program that implements one or more of the
20 purposes in G.S. 115C-238.29A.

21 (2) A description of student achievement goals for the school’s
22 educational program and the method of demonstrating that
23 students have attained the skills and knowledge specified for those

24 student achievement goals.
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

44

(4)
()

(6)
()
(8)

9)
(10)
(11)

(12)

(13)

(14)

The governance structure of the school including the process to be
followed by the school to ensure parental involvement.

Admission policies and procedures.

A proposed budget for the school and evidence that the plan for
the school is economically sound.

Requirements and procedures for program and financial audits.

A description of how the school will comply with G.S. 115C-
238.29F.

Types and amounts of insurance coverage, including bonding
insurance for the principal officers of the school, to be obtained by
the charter school.

The term of the contract.

The qualifications required for individuals employed by the school.
The procedures by which students can be excluded from the
charter school and returned to a public school. Notwithstanding
any law to the contrary, any local board may refuse to admit any
student who is suspended or expelled from a charter school due to
actions that would lead to suspension or expulsion from a public
school under G.S. 115C-391 until the period of suspension or
expulsion has expired.

The number of students to be served, which number shall be at
least 65, and the minimum number of teachers to be employed at
the school, which number shall be at least three. However, the
charter school may serve fewer than 65 students or employ fewer
than three teachers if the application contains a compelling reason,
such as the school would serve a geographically remote and small
student population.

Information regarding the facilities to be used by the school and
the manner in which administrative services of the school are to be
provided.

A description of whether the school will eperate be operated by a
private nonprofit corporation independently of the local board of

education or whether 1t a-gtees—Ee—be—s&bjeef—ee—seﬁe—&&peﬂﬂﬂeﬁ

edae&ﬁen— w111 be ODerated bv a board of dlrectors the

membership of which shall be approved by the local board of
education. In the event the charter school elects to operate
independently of the local board of education, the application must
specify which employee benefits will be offered to its employees
and how the benefits will be funded.

(¢) An applicant shall submit the application to a chartering entity for preliminary
approval. A chartering entity may be:

(1)

Page 2

The local board of education of the local school administrative
unit in which the charter school will be located;

House Bill 458
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(2)  The board of trustees of a constituent institution of The University
of North Carolina, so long as the constituent institution is involved
in the planning, operation, or evaluation of the charter school; or

(3) The State Board of Education.

Regardless of which chartering entity receives the application for preliminary
approval, the State Board of Education shall have final approval of the charter
school.”

Section 2. G.S. 115C-238.29E(b) reads as rewritten:

"(b) A charter school shall be operated egither (i) by a private nonprofit
corporation that shall have received federal tax-exempt status no later than 24 months
following final approval of the appheation- application, or (ii) by a board of directors,
the membership of which shall be approved by the local board of education."

Section 3. G.S. 115C-238.29F reads as rewritten:

"§ 115C-238.29F. General requirements.

(a)- Health and Safety Standards. -- A charter school shall meet the same health
and safety requirements required of a local school administrative unit.

(b) School Nonsectarian. -- A charter school shall be nonsectarian in its programes,
admission policies, employment practices, and all other operations and shall not
charge tuition. A charter school shall not be affiliated with a nonpublic sectarian
school or a religious institution.

(¢) Civil Liability and Insurance. --

(1) The board of directors of a charter school may sue and be sued.
The board of directors shall obtain at least the amount of and types
of insurance required by the contract.

(2)  No civil liability shall attach to any chartering entity, to the State

Board of Education, or to any of their members or employees,
individually or collectively, for any acts or omissions of the charter
school. In the event a charter school has—net—eleeted—totat

feyof-this—seetion; is operated by a board of directors approved by
the local board of education, the immunity established by this
subsection shall be deemed to have been waived to the extent of
indemnification by insurance, indemnification under Articles 31A
and 31B of Chapter 143 of the General Statutes, and to the extent
sovereign immunity is waived under the Tort Claims Act, as set
forth in Article 31 of Chapter 143 of the General Statutes.
(d) Instructional Program. --
(1)  The school shall provide instruction each year for at least 180 days.
(2)  The school shall design its programs to at least meet the student
performance standards adopted by the State Board of Education
and the student performance standards contained in the contract
with the local board of education. ‘
(3) A charter school shall conduct the student assessments required for
charter schools by the State Board of Education.

House Bill 458 Page 3
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(e) Employees.

Page 4

(4)

()

(1)

(2
)

The school shall comply with policies adopted by the State Board
of Education for charter schools relating to the education of
children with special needs.

The school is subject to and shall comply with Article 27 of
Chapter 115C of the General Statutes; except that a charter school
may also exclude a student from the charter school and return that
student to another school in the local school administrative unit in
accordance with the terms of its contract.

An employee of a charter school is not an employee of the local
school administrative unit in which the charter school is located.
The charter school’s board of directors shall employ and contract
with necessary teachers to perform the particular service for which
they are employed in the school; at least seventy-five percent
(75%) of these teachers in grades kindergarten through five, at
least fifty percent (50%) of these teachers in grades six through
eight, and at least fifty percent (50%) of these teachers in grades
nine through 12 shall hold teacher certificates. The board also may
employ necessary employees who are not required to hold teacher
certificates to perform duties other than teaching and may contract
for other services. The board may discharge teachers and
noncertificated employees. In the event a charter school s
operated by a board of directors approved by the local board of
education, all emplovment decisions, including hiring and firing
of employees of the charter school. shall be approved by the local
board of education upon_the recommendation_of the board of
directors.

No local board of education shall require any employee of the
local school administrative unit to be employed in a charter school.
If a teacher employed by a local school administrative unit makes a
written request for an extended leave of absence to teach at a
charter school, the local school administrative unit shall grant the
leave. The local school administrative unit shall grant a leave for
any number of years requested by the teacher, shall extend the
leave for any number of years requested by the teacher, and shall
extend the leave at the teacher’s request. The local school
administrative unit may require that the request for a leave or
extension of leave be made up to 90 days before the teacher would
otherwise have to report for duty. A teacher who has career status
under G.S. 115C-325 prior to receiving an extended leave of
absence to teach at a charter school may return to a public school
in the local school administrative unit with career status at the end
of the leave of absence or upon the end of employment at the
charter school if an appropriate position is available. If an

House Bill 458




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 25, 1997

The House Committee on EDUCATION met at 11:05 a. m. on Tuesday, March 25,
1997, in Room 544 in the Legislative Office Building. Representative Russell presided
and the following members were present: Representative Shubert, Co-chairperson;
Representative Arnold, Beall, Black, Boyd-Mclntyre, Capps, Cole, Davis, Decker,
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Kinney,
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield,
Sexton, Sherrill, Smith, Tolson, Wilkins and Wood. Legislative staff Kory Goldsmith,
Robin Johnson, Sara Kamprath and Jim Watts were present to assist the Committee.
Visitor registration sheet is attached and made part of the minutes.

Co-chairperson Representative Russell introduced the Pages serving the Committee and
welcomed guests. The Page was Karen Michelle Troldahl from Onslow County. The
Chair then called for the first item on the agenda, the continuation from the March 20,
1997 meeting of House Bill 76 entitled Local Teaching Permits.

House Bill 76 allows local school boards of education to issue local teaching permits.

This bill is an effort to address the structural features of the teacher labor market and a
means for attracting outstanding teachers. The Chair first called upon Representative Hall
to address his concerns regarding the bill to Representative Wood. Representative Hall's
questions stemmed from concerns expressed by his district's local superindentents. The
Chair then recognized an amendment brought forth by Representative Shubert. The
amendment requires boards who issue local teaching permits to administer standardized
tests to verify that students taught by a teacher with a local permit are making satisfactory
progress. The Chair recognized Representative Arnold who spoke against the amendment
and bill. Representatives Nichols, Decker, Dickson and Hall asked questions regarding
the amendment. After extensive discussion, the Chair called for the vote on the
amendment. The amendment failed.

Next, the Chair recognized Representative Nichols to explain the content of his
amendment. The amendment states that the local school board shall employ, for no more
than five years, any teacher holding a valid permit that the board issued. Representative
Arnold spoke against the amendment and the bill. Representative Grady asked a question
regarding lateral entry. The Chair directed the question to the legislative staff. After
extensive discussion regarding the amendment, the Chair called for a vote on the
amendment. The amendment failed.



Representative Sherrill stated that she sees a direct conflict with House Bill 76 and The
Excellent Schools Act. Representative Sherrill asked to have a representative from the
State Board of Education speak on their position regarding House Bill 76. The Chair then
recognized Dr. Richard Thompson with the Department of Public Instruction, JoAnn
Norris with the Public School Forum, Bob Berlam with the North Carolina School Board
Association and Cecil Banks with the North Carolina Association of Educators. Each
representative spoke against the bill.

Further questions and comments were made by Representatives Morris, Insko, Grady,
Capps, Wilkins, Shubert and Decker.

The Chair then called for a vote on the motion from the previous meeting for a favorable
report. The motion for a favorable report failed. Fhg

éﬁé /54 :MLQ; A N BN
Representative Fern H. Shubert Representative (4

_ <

Dawn Ellis, Committee Clerk
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HOUSE BILL 76

Short Title: Local Teaching Permits. (Public)

Sponsors: Representatives Wood; Aldridge, Allred, Davis, Eddins, Shubert,
Sutton, and Yongue.

Referred to: Education.

February 10, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO ISSUE LOCAL
TEACHING PERMITS.
The General Assembly of North Carolina enacts:

Section 1. Article 20 of Chapter 115C of the General Statutes is amended by
adding the following new section to read:
"§ 115C-296.1. Local teaching permit.

a) Notwithstanding any other law to the contrary, a local board may issue a
local teaching permit to and may employ as a teacher a person who does not hold a
certificate issued by the State Board. To be eligible for a local teaching permit under
this_section, the person shall hold a baccalaureate degree. Except as provided in
subsection (b) of this section, a person authorized to teach under this section may
teach only in the local school administrative unit under the supervision and control
of the local board that issued the local teaching permit. A local teaching permit shall
be issued for no more than one school year but may be renewed on an annual basis
at the discretion of the local board.

(b) Iocal boards of education may enter into reciprocal agreements whereby
they may employ a teacher holding a valid local teaching permit issued by one of
those_boards.

(c) Teachers who hold a valid local teaching permit and are employved under
this section shall be placed on the teacher salary schedule as if they were certified by
the State Board.

(d) For the purposes of G.S. 115C-325, teachers who hold a valid local teaching
permit and are employed under this section shall be considered probationary

teachers."

Section 2. This act is effective when it becomes law.



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
March 27, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, March 27,
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided
and the following members were present. Representative Russell, Co-chairperson;
Representative Beall, Black, Boyd-Mclntyre, Cansler, Capps, Cole, Crawford, Davis,
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives,
Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston,
Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins, Wilson C., Wood and
Daugherty. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim
Watts were present to assist the Committee. Visitor registration sheet is attached and
made part of the minutes.

Co-chairperson Representative Shubert introduced the Page serving the Committee and
welcomed guests. The Page was Karen Michelle Troldahl from Onslow County. The
Chair then called for the first item on the agenda, the Proposed Committee Substitute for
House Bill 379, entitled Amend Charter School Laws.

The Chair first asked for a motion to adopt the Proposed Committee Substitute for
discussion. Representative McMahan made the motion. The Proposed Committee
Substitute for House Bill 379 amends the Charter School legislation based upon the
experience from DPI, school boards, Charter School applicants and interested parties. It
is an effort to try to address some of the problems experienced in implementation. The
Chair commended the bill sponsor, Representative Wood, on the efforts put forth on the
Proposed Committee Substitute for House Bill 379. The Chair also reminded the
committee to try to give the staff amendments to committee bills within a reasonable time
period.

Extensive debate and comments were made on the Proposed Committee Substitute.
Representative Sherrill asked the Chair to recognize Dr. Richard Thompson, Deputy
Superintendent, of DPI to speak on the Proposed Committee Substitute. Representative
Sherrill also requested information pertaining to the county commissioners involvement
with the selection process of the charter schools. Representative Sherrill also requested
the Chair to recognize Bob Berlam with the North Carolina School Boards Association to
react to the committee substitute. Representative Nichols asked a question regarding
curriculum and state funds of Bob Berlam. Bob Berlam stated that the charter schools
will receive state funds for various things including some transportation since the state
funds follow the child wherever they go.




The Chair recognized Ed Regan with the Association of County Commissioners to address
a prior question Representative Sherrill asked. Ed Regan stated the Association of County
Commissioners does not have a stand on the charter schools issue.

Representative Sherrill commented on the bill and then made a motion for the committee
substitute to be referred to a subcommittee to work out the differences and problems. The
Chair offered discussion on Representative Sherrill's motion recognizing that it does not
cut off discussion on the bill. After extensive comments regarding Representative
Sherrill's motion, the Chair took a vote on the motion. Representative Sherrill's motion
carried and the committee substitute was referred to a subcommittee. The Chair then
informed the committee that she would appoint the subcommittee for the Proposed
Committee Substitute on House Bill 379 at the next meeting which will be held on
Tuesday, April 1, 1997.

The Chair then proceeded with the discussion regarding the bill. After several questions
and comments were made, the Chair adjoume eeting at 12:00 a.

@presentative Fern H. Shubert

Da(gn Elﬁ's’,—éommittee Clerk
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HOUSE BILL 379*

Short Title: Amend Charter Sch. Laws. (Public)

Sponsors: Representatives Wood; and Sexton.

Referred to: Education, if favorable, Judiciary II.

March 3, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE LAWS GOVERNING CHARTER SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-238.29B reads as rewritten:

"§ 115C-238.29B. Eligible applicants; contents of applications; submission of
applications for approval.

(a) Any person, group of persons, or nonprofit corporation seeking to establish a
charter school within a local school administrative unit may apply to establish a

charter school on behalf of a private nonprofit eerperatien- corporation or through

creation of a charter school authority. If the applicant seeks to convert a public
school to a charter school, the application shall include a statement signed by a

majority of the teachers and instructional support personnel currently employed at
the school indicating that they favor the conversion and evidence that a significant
number of parents of children enrolled in the school favor conversion.

(b) The application shall contain at least the following information:

(1) A description of a program that implements one or more of the
purposes in G.S. 115C-238.29A.

(2) A description of student achievement goals for the school’s
educational program and the method of demonstrating that
students have attained the skills and knowledge specified for those
student achievement goals.

(3) The governance structure of the school including the process to be
followed by the school to ensure parental involvement. [f the
applicant seeks to establish a charter school through creation of a
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Page 2

(3a)

(4)
()

(6)
()
(8)
9)

(10)
(11)

(12)

(13)

(14)

charter school authority, this information shall include the names
of the proposed initial members of the authority, the terms of
office of those members if less than the proposed duration of the
charter school authority’s existence as set forth in subdivision (9)
of this subsection, and the proposed method for filling vacancies in
the membership of the authority.

The local school administrative unit in which the school will be
located.

Admission policies and procedures.

A proposed budget for the school and evidence that the plan for
the school is economically sound.

Requirements and procedures for program and financial audits.

A description of how the school will comply with G.S. 115C-
238.29F.

Types and amounts of insurance coverage, including bonding
insurance for the principal officers of the school, to be obtained by
the charter school.

The term of the eentrmet: contract or, in the case of a charter

school operated by a charter school authority, the duration of the

charter school authority’s existence.
The qualifications required for individuals employed by the school.

The procedures by which students can be excluded from the
charter school and returned to a public school. Notwithstanding
any law to the contrary, any local board may refuse to admit any
student who is suspended or expelled from a charter school due to
actions that would lead to suspension or expulsion from a public
school under G.S. 115C-391 until the period of suspension or
expulsion has expired.

The number of students to be served, which number shall be at
least 65, and the minimum number of teachers to be employed at
the school, which number shall be at least three. However, the
charter school may serve fewer than 65 students or employ fewer
than three teachers if the application contains a compelling reason,
such as the school would serve a geographically remote and small
student population.

Information regarding the facilities to be used by the school and
the manner in which administrative services of the school are to be
provided.

statement of whether the school will be operated by a nonprofit,

House Bill 379
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tax-exempt cbfgoration or by a charter school authority. In the
event a nonprofit, tax-exempt corporation will operate the charter

school, the application must specify which employee benefits will
be offered to its employees and how the benefits will be funded.
(c) An applicant shall submit the application to a chartering entity for preliminary

approval. A chartering entity for a charter school to be operated by a nonprofit, tax-

exempt corporation may be:
(1)  The local board of education of the local school administrative

unit in which the charter school will be located;

(2) The board of trustees of a constituent institution of The University
of North Carolina, so long as the constituent institution is involved
in the planning, operation, or evaluation of the charter school; or

(3) The State Board of Education.

Regardless of which chartering entity receives the application for preliminary
approval, the State Board of Education shall have final approval of the charter
school.

Only the State Board of Education may approve an_application for a charter
school that will be operated by a charter school authority.

cl Unless an applicant submits its application under subsection (¢) of this
section to the local board of education of the local school administrative unit in

which the charter school will be_located, the applicant shall submit a copy of its
application to that local board by November 10. The local board may offer any
information or comment concerning the application it considers appropriate to the
chartering entity. The local board shall deliver this information to the chartering
entity no later than January 1 of the next calendar vear. The applicant shall not be
required to obtain or deliver this information to the chartering entity on behalf of the

local board."
Section 2. Part 6A of Article 16 of Chapter 115C of the General Statutes
is amended by adding the following new section to read:

"§ 115C-238.29C1. Criminal history checks.
(a) As used in this section:
(1) ‘Criminal history’ means a county, state, or federal criminal history

of conviction of a crime. whether a misdemeanor or a felony, that
indicates an individual (i) poses a threat to the physical safety of

students or personnel, or (ii) has demonstrated that he or she does
not have the integrity or honesty to fulfill his or her duties as the
operator of a charter school. These crimes include the following
North Carolina crimes contained in any of the following Articles of
Chapter 14 of the General Statutes: Article SA, Endangering
Executive and Legislative Officers; Article 6, Homicide; Article
7A. Rape and Kindred Offenses; Article 8, Assaults: Article 10,
Kidnapping and Abduction; Article 13, Malicious Injury or
Damage by Use of Explosive or Incendiary Device or Material;
Article 14, Burglary and Other Housebreakings: Article 15, Arson

House Bill 379 ' Page 3
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and Other Burnings; Article 16, Larceny; Article 17. Robbery;
Article 18, Embezzlement; Article 19, False Pretense and Cheats:
Article 19A, Obtaining Property or__Services by False or
Fraudulent Use of Credit Device or Other Means; Article 20

Frauds:; Article 21, Forgery: Article 26, Offenses Against Public
Morality and Decency; Article 26A, Adult Establishments; Article
27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31,

Misconduct in Public Office; Article 35. Offenses Against the
Public Peace: Article 36A, Riots and Civil Disorders; Article 39

Protection of Minors; and Article 60, Computer-Related Crime.
These crimes also include possession or sale of drugs in violation
of the North Carolina Controlled Substances Act, Article 5 of
Chapter 90 of the General Statutes, and alcohol-related offenses
such as sale to underage persons in violation of G.S. 18B-302 or
driving while impaired in violation of G.S. 20-138.1 through G.S.

20-138.5. In addition to the North Carolina crimes listed in this
subdivision, such crimes also include similar crimes under federal
law or under the laws of other states.

(2)  ‘School personnel’ means any:
Operator of a charter school,
Employee of a charter school, or
Independent contractor or employee of _independent
contractor of a charter school if the independent contractor
carries out duties customarily performed by school
personnel,
whether paid with federal, State, local, or other funds, who has
significant access to students or who has responsibility for the fiscal
management of a charter school.

(b) The State Board of Education shall adopt a policy on whether and under what
circumstances school personnel shall be required to be checked for a criminal history
after preliminary approval has been granted but before the Board grants final
approval of an application under G.S. 115C-238.29D. The Board shall apply_its
policy uniformly in requiring school personnel to be checked for a criminal history.
The Board may grant conditional approval of an application while the Board is
checking a person’s criminal history and making a decision based on the results of
the check.

The State Board shall not require school personnel to pay for the criminal history

check authorized under this section.

(c) The Department of Justice shall provide to the State Board of Education the
criminal history from the State and National Repositories of Criminal Histories of any
school personnel for which the Board requires a criminal history check. The Board

of Education shall require the person to be checked by the Department of Justice to
(i) be fingerprinted and to provide any_ additional information required by the
Department of Justice to a person designated by the local board, or to the local

Sl S
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sheriff or the municipal police, whichever is more convenient for the person, and (ii)

sign_a form consenting to the check of the criminal record and to the use of
fingerprints and other identifving information required by the repositories. The State

Board shall consider refusal to consent when deciding whether to grant final approval
of an application under G.S. 115C-238.29D.
The State Board shall not require school personnel to pay for being fingerprinted

as authorized under this section.
d) The State Board shall review the criminal history it receives on an individual.
The State Board shall determine whether the results of the review indicate that the

individual (i) poses a threat to the physical safety of students or personnel. or (ii) has
demonstrated that he or she does not have the integrity or honesty to fulfill his or her
duties as school personnel and shall use the information when deciding whether to
grant final approval under G.S. 115C-238.29D. The State Board shall make written
findings with regard to how_ it used the information when deciding whether to grant
final approval under G.S. 115C-238.29D.

(e) All the information received by the State Board of Education through the
checking of the criminal history is privileged information and is not a public record
but is for the exclusive use of the State Board of Education. The State Board of
Education may destroy the information after it is used for the purposes authorized by
this section after one calendar year.

(f) There shall be no liability for negligence on the part of the State Board of
Education, or_its employees, arising from any act taken or omission by any of them in
carrying out the provisions of this section. The immunity established by this
subsection shall not extend to gross negligence, wanton conduct, or intentional
wrongdoing that would otherwise be actionable. The immunity established by this
subsection shall be deemed to have been waived to the extent of indemnification by
insurance, indemnification under Articles 31A and 31B of Chapter 143 of the
General Statutes, and to_the extent sovereign immunity is waived under the Tort

Claims Act, as set forth in Article 31 of Chapter 143 of the General Statutes."”
Section 3. G.S. 115C-238.29D(d) reads as rewritten:

"(d) The State Board of Education may grant a charter for a period not to exceed
five years and may renew the charter upon the request of the chartering entity for
subsequent periods not to exceed five years each. A material revision of the
provisions of a charter application shall be made only upon the approval of the State
Board of Education. Nonrenewal of a charter to a charter school authority shall
constitute revocation of the resolution creating the authority."

Section 4. G.S. 115C-238.29E reads as rewritten:
"§ 115C-238.29E. Charter school operation.

(a) A charter school that is approved by the State shall be a public school within
the local school administrative unit in which it is located. It shall be accountable to
the leealboard—of—edueation State Board of Education for purposes of ensuring
compliance with applicable laws and the provisions of its charter.

House Bill 379 ' Page 5
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(b) A charter school shall be operated

a-ppreval—ef—t-h&a-ppheaﬁeﬁ- in one of the followmg ways:
(1) By a private nonprofit corporation that receives federal tax-exempt
status_no later than 24 months after final approval of the

application.
(2) By a charter school authority created by resolution of the State

Board of Education. The resolution creating the charter school
authority shall incorporate at a minimum the information provided
in_the application, as modified during the charter approval process,
and any other terms and conditions imposed on the charter school
by the State Board. A charter school authority shall have all
powers necessary or convenient to carry out and effectuate the
purposes and provisions of this Part as well as the obligations and
duties imposed on it by the State Board’s creating resolution.

(c) A charter school that is operated by a nonprofit, tax-exempt corporation shall
operate under a written contract signed by the leeal-beard-ef-edueation State Board

of Education and the applicant. The contract shall incorporate at a minimum the
information provided in the application, as modified during the charter approval
process, and any terms and conditions imposed on the charter school by the State
Board of Education.

(d) The board of directors of the a charter school operated by a nonprofit. tax-
exempt corporation or the charter school authority, as applicable, shall decide matters

related to the operation of the school, including budgeting, curriculum, and operating
procedures.

() Acharte - rve-timit—»
whreh—rt—s-ig—ned—t—he—een&aet—l-ts A charter school S spec1f1c locatlon shall not be

prescribed or limited by a local board or other authority except a zoning authority.
The school may lease space from a local board of education, from a public or private
nonsectarian organization, or as is otherwise lawful in the local school administrative
unit in which the charter school is located. At the request of the charter school. the
local board of education of the local school administrative unit in which the charter
school will be located shall lease any available space to the charter school unless the
board demonstrates that the lease is not economically or practically feasible.

(f) Except as provided in this Part and pursuant to the provisions of its eentraet;
contract or creating resolution, a charter school is exempt from statutes and rules
applicable to a local board of education or local school administrative unit."

Section 5. G.S. 115C-238.29F reads as rewritten:
"§ 115C-238.29F. General requirements.

(a) Health and Safety Standards. -- A charter school shall meet the same health

and safety requirements required of a local school administrative unit.

Page 6 House Bill 379
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(b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other operations and shall not

charge tuition. A

charter school shall not be affiliated with a nonpublic sectarian

school or a religious institution.
(c) Civil Liability and Insurance. --

(1)

)

The board of directors of a charter school operated by a nonprofit,
tax-exempt corporation or the charter school authority may sue
and be sued. The board of directors or charter school authority
shall obtain at least the amount of and types of insurance required
by the eentraet: contract or creating resolution.

No civil liability shall attach to any chartering entity, to the State
Board of Education, or to any of their members or employees,
individually or collectively, for any acts or omissions of the charter

school. In—the—event—a—echarter—sehool—has—not—eleeted—totat

{ey-ofthis—seetion; In the case of a charter school operated by a
charter school authority, the immunity established by this
subsection shall be deemed to have been waived to the extent of
indemnification by insurance, indemnification under Articles 31A
and 31B of Chapter 143 of the General Statutes, and to the extent
sovereign immunity is waived under the Tort Claims Act, as set
forth in Article 31 of Chapter 143 of the General Statutes.

(d) Instructional Program. --

(1)
)

®3)
@

®))

(e) Employees.
(1

House Bill 379

The school shall provide instruction each year for at least 180 days.
The school shall design its programs to at least meet the student
performance standards adopted by the State Board of Education
and the student performance standards contained in the contract
with-the-leeal-beard-ef-edueation- or creating resolution. '
A charter school shall conduct the student assessments required for
charter schools by the State Board of Education.

The school shall comply with policies adopted by the State Board
of Education for charter schools relating to the education of
children with special needs.

The school is subject to and shall comply with Article 27 of
Chapter 115C of the General Statutes; Statutes, except that a
charter school may also exclude a student from the charter school
and return that student to another school in the local school
administrative unit in accordance with the terms of its eentrget:

contract or creating resolution.

An employee of a charter school is not an employee of the local
school administrative unit in which the charter school is located.
The charter school’s board of directors or the charter school
authority, as applicable, shall employ and contract with necessary

Page 7
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2
€)

teachers to perform the particular service for which they are
employed in the school; at least seventy-five percent (75%) of these
teachers in grades kindergarten through five, at least fifty percent
(50%) of these teachers in grades six through eight, and at least
fifty percent (50%) of these teachers in grades nine through 12
shall hold teacher certificates. The board or authority also may
employ necessary employees who are not required to hold teacher
certificates to perform duties other than teaching and may contract
for other services. The board or_authority may discharge teachers
and noncertificated employees.

No local board of education shall require any employee of the
local school administrative unit to be employed in a charter school.
If a teacher employed by a local school administrative unit makes a
written request for an extended leave of absence to teach at a
charter school, the local school administrative unit shall grant the
leave. The local school administrative unit shall grant a leave for
any number of years requested by the teacher, shall extend the
leave for any number of years requested by the teacher, and shall
extend the leave at the teacher’s request. The local school
administrative unit may require that the request for a leave or
extension of leave be made up to 90 days before the teacher would
otherwise have to report for duty. A teacher who has career status
under G.S. 115C-325 prior to receiving an extended leave of
absence to teach at a charter school may return to a public school
in the local school administrative unit with career status at the end
of the leave of absence or upon the end of employment at the
charter school if an appropriate position is available. If an
appropriate position is unavailable, the teacher’s name shall be
placed on a list of available teachers and that teacher shall have
priority on all positions for which that teacher is qualified in
accordance with G.S. 115C-325(e)(2).

House Bill 379
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l ..  the G .
Employees of a charter school operated by a charter school
authority created by resolution of the State Board are public
employees and are ‘teachers’ within the meaning of G.S. 135-5(25)
to the same extent as if they were employees of a local school

administrative unit., The charter school shall remit all retirement

contributions required by G.S. 135-8 with the retirement
contributions of the local school administrative unit in which the
school is located. and the employees of the school shall be
reported for purposes of the Teachers’ and State Employees’
Retirement System of North Carolina only, as employees of that
local school administrative unit. Employees of a charter school
operated by a nonprofit, tax-exempt corporation are not public
employees and are not ‘teachers’ within the meaning of G.S. 135-
5(25).

(f) Accountability. --

(1

)

(3)

The school is subject to the financial audits, the audit procedures,
and the audit requirements adopted by the State Board of
Education for charter schools.

The school shall comply with the reporting requirements
established by the State Board of Education in the Uniform
Education Reporting System.

The school shall report at least annually to the chartering entity
and the State Board of Education the information required by the
chartering entity or the State Board.

(g) Admission Requirements. --

(1

2
3)

House Bill 379

Any child who is qualified under the laws of this State for
admission to a public school is qualified for admission to a charter
school.

No local board of education shall require any student enrolled in
the local school administrative unit to attend a charter school.
Admission to a charter school shall not be determined according to
the school attendance area in which a student resides, except that
any local school administrative unit in which a public school
converts to a charter school shall give admission preference to

Page 9
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students who reside within the former attendance area of that
school.

(4) Admission to a charter school shall not be determined according to
the local school administrative unit in which a student resides,
except that the provisions of G.S. 115C-366(d) shall apply to a
student who wishes to attend a charter school in a county other
than the county in which the student resides.

(5) A charter school shall not discriminate against any student on the
basis of ethnicity, national origin, gender, or disability. Except as
otherwise provided by law or the mission of the school as set out
in the eentraet; contract or creating resolution, the school shall not
limit admission to students on the basis of intellectual ability,
measures of achievement or aptitude, athletic ability, disability,
race, creed, gender, national origin, religion, or ancestry. Within
one year after the charter school begins operation, the population
of the school shall reasonably reflect the racial and ethnic
composition of the general population residing within the local
school administrative unit in which the school is located or the
racial and ethnic composition of the special population that the
school seeks to serve residing within the local school administrative
unit in which the school is located. The school shall be subject to
any court-ordered desegregation plan in effect for the local school
administrative unit.

(6) The school shall enroll an eligible student who submits a timely
application, unless the number of applications exceeds the capacity
of a program, class, grade level, or building. In this case, students
shall be accepted by lot.

(7)  Notwithstanding any law to the contrary, a charter school may
refuse admission to any student who has been expelled or
suspended from a public school under G.S. 115C-391 until the
period of suspension or expulsion has expired.

(h) Transportatlon -- The charter school sha-l-l—pfeﬁée—tfeiﬁpeﬁaﬁeﬁ—fe;—st-uéeﬂts

35
36
37
38
39
40
41
42
43
44

at the sehool— ef e—units- school, The
charter school shall develop a_transportation plan SO that transportatlon is not

barrier to any student who resides in the local school administrative unit in which the
school is located. The charter school is not required to provide transportation to any

student who lives within one and one-half miles of the school. The local board of the
local school administrative unit in which the charter school is located shall contract

with the charter school for the provision of transportation if the board operates a
school bus_transportation_system. However, the local board may refuse to provide

transportation if it demonstrates there is no available space or it would not be
practically feasible.

Page 10 House Bill 379
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(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the
charter, all assets of the charter school shall be deemed the property of the local
school administrative unit in which the charter school is located."

Section 6. G.S. 115C-238.29G reads as rewritten:
"§ 115C-238.29G. Causes for nonrenewal or termination.

The State Board of Education, or a chartering entity subject to the approval of the
State Board of Education, may terminate or not renew a contract or may revoke or
not renew_a resolution creating a charter school authority upon any of the following
grounds:

(1) Failure to meet the requirements for student performance
contained in the eentraet; contract or creating resolution;

(2)  Failure to meet generally accepted standards of fiscal management;

(3) Violations of law;

(4) Material violation of any of the conditions, standards, or
procedures set forth in the eentreets contract or creating resolution;

(5) Two-thirds of the faculty and instructional support personnel at the
school request that the contract be terminated or not renewed or
that the creating resolution be revoked or not renewed; or

(6)  Other good cause identified.

The State Board of Education shall develop and implement a process to address
contractual and other grievances between a charter school and its chartering entity

during the time of its charter. Only the State Board may revoke a resolution creating

a charter school authority."
Section 7. G.S. 115C-238.29H(a) reads as rewritten:

"(a) The State Board of Education shall allocate to each charter school (i) an
amount equal to the average per pupil allocation for average daily membership from
the local school administrative unit allotments in which the charter school is located
for each child attending the charter school except for the allocation for children with
special needs and (ii) an additional amount for each child attending the charter
school who is a child with special needs.

Funds allocated by the State Board of Education s-h&l-l—ne{—be—used—te—pufe%mse
land-er-buildings- may be used to enter into operational leases for real property o
mobile classroom units for use as school facilities for charter schools. However funds
allocated by the State Board of Education shall not be used to obtain any other
interest in real property or mobile classroom units. As used in this subsection, the

term ‘operational leases’ is defined according to generally accepted accounting
principles. The school may own land and buildings it ebtained obtains through non-

State sources."
Section 8. G.S. 115C-238.291(d) reads as rewritten:

"(d) The State Board of Education may establish a Charter School Advisory
Committee to assist with the implementation of this Part. The Charter School
Advisory Committee may (i) provide technical assistance to chartering entities or to
potential applicants, (ii) review applications for preliminary approval, (iii) make
recommendations as to whether the State Board should approve applications for

House Bill 379 ' Page 11
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charter schools, (iv) make recommendations as to whether the State Board should
terminate or not renew a eentraet; contract or revoke or not renew a creating
resolution, (v) make recommendations concerning grievances between a charter
school and its chartering entity, (vi) assist with the review under subsection (c) of this
section, and (vii) provide any other assistance as may be required by the State
Board."

Section 9. This act is effective when it becomes law.

Page 12 House Bill 379




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 1, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, April 1, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert presided and the
following members were present: Representative Russell, Co-chairperson; Representative
Arnold, Beall, Black, Boyd-MclIntyre, Cansler, Capps, Cole, Crawford, Davis, Decker,
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Kinney,
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Rayfield, Sexton,
Sherrill, Smith, Tolson, Wilkins, C. Wilson and Howard. Legislative staff Kory
Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist the
Committee. Visitor registration sheet is attached and made part of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Daniel Thomas Shronce from Catawba County and
April Amelia Agne from Davie County. The Chair announced that the bill sponsor of
House Bill 483, entitled School Board "Quick Take," had requested that the bill be
displaced due to a scheduling conflict. The Chair then proceeded with the next item on
the agenda, House Bill 511 entitled Evolution Not Taught As Fact.

At that time, Representative Capps, bill sponsor, introduced a Proposed Committee
Substitute to House Bill 511 which was adopted for purpose of discussion. The Proposed
Committee Substitute deletes all "whereas" from the original bill and states that the State
Board of Education and local boards of education shall ensure that students in North
Carolina Public Schools are not taught evolution as proven fact. Representative Capps
displayed for the committee 21 books, all of which with the exception of one, teach
evolution as fact. The Chair commented on the amount of attention this bill has received
and read an email letter sent to her from a professor emeritus of Duke University.

Representatives Grady, Davis, Cansler and Nichols made comments regarding the bill's
intent and asked questions regarding the bill's content. Representative Moore also
commented on the bill. The Chair noted Representative Moore's comments and alerted
the committee that their meeting time was coming to a close. Representative Sherrill then
asked the Chair if she would be able to present her amendment to the bill at the next
meeting. The Chair informed Representative Sherrill that she would be able to present her
amendment to the bill the next time the bill is taken up for discussion in committee. The
Chair then adjourned the meeting at 11:50 a. m.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 511

Short Title: Evolution Not Taught as Fact. (Public)

Sponsors: Representatives Capps; Aldridge, Barbee, Brown, Cansler, Dauvis,
Decker, Eddins, Ellis, Hill, Howard, Kiser, McMahan, Nichols, Nye,
Reynolds, Shubert, Starnes, Warner, Weatherly, C. Wilson, and G.
Wilson. ’

Referred to: Education.

March 13, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT
EVOLUTION IS NOT TAUGHT AS FACT IN NORTH CAROLINA PUBLIC
SCHOOLS.

Whereas, the students in North Carolina public schools should be taught
the truth; and

Whereas, understanding science is essential for the survival of a free,
democratic society; and

Whereas, the Mission Statement of the North Carolina Teacher
Handbook Science K-12 declares that all students become scientifically literate; and

Whereas, modern scientific methods have shown that life is exceedingly
complex and there is no present satisfactory scientific explanation for the origin of
life from nonlife; and

Whereas, scientific literacy implies that students receive substantial
knowledge of concepts and process skills which enable the individual to continue to
learn and think logically; and

Whereas, science depends upon the use of proven facts and testable
hypotheses; and

Whereas, the theory of evolution is a belief and not true science and
should not be taught as fact, nor should student attitudes "be a part of an
achievement score"; and
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Whereas, there are ample opportunities to teach biological facts that are
true, useful, and relevant to the student and useful throughout life; and

Whereas, the teaching of evolution as fact, when it cannot be scientifically
proven, requires students to accept the teaching by faith; and

Whereas, the technology used to define evolutionary theory is vague and
misleading, and some public school teachers and all presently approved biology
textbooks present evolution as fact with many unproven misconceptions and untruths;
Now, therefore,
The General Assembly of North Carolina enacts:

Section 1. Chapter 115C of the General Statutes is amended by adding a

new section to read:

"§ 115C-81.3. Students shall be taught true science and not belief.

The State Board of Education and local boards of education shall ensure that

students in North Carolina public schools are not taught evolution as proven fact."

Section 2. This act becomes effective July 1, 1997.

Page 2 House Bill 511




NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 511

AMENDMENT NO.
. (to be filled in by
Principal Clerk)
: H511-ARJ-001 . Page 1 of

Date ,1997

Comm. Sub. [YES] (H511-PCSLE-01)
Amends Title [YES]

‘ Representative Moore

moves to amend the bill on page 1, line 2, by rewriting that line to
read:
"AN ACT TO REVISE THE STANDARD COQURSE OF STUDY TO ENSURE THAT

EVOLUTION"; and

and on page 1, lines 5 through 11, by rewriting those lines to read:

"Section 1. The State Board of Education shall revise the
Standard Course of Study in the science curriculum to reflect that
evolution shall be taught as a scientific theory, not as a proven
fact. The Board shall make the necessary changes to the Standard
Course of Study by July 15, 1997.

Section 2. This act becomes effective July 1, 1997, and
shall app beginning with the 1997-98 school year.".

[ W -
B WNHOWOWOIOU i WN -

SIGNED \' ,/é? O~
4

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997

HOUSE BILL 511
Proposed Committee Substitute H511-PCSLE-01

Short Title: Evolution Not Taught as Fact. (Public)

Sponsors:

Referred to: Education.

March 13, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT EVOLUTION
IS NOT TAUGHT AS FACT IN NORTH CAROLINA PUBLIC SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. Chapter 115C of the General Statutes is
amended by adding a new section to read:
"§ 115C-81.3. Students shall not be taught evolution as fact.
The State Board of Education and local boards of education
shall ensure that students in North Carolina public schools are
not taught evolution as proven fact."
Section 2. This act becomes effective July 1, 1997.




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 3, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, April 3, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert presided and the
following members were present: Representative Russell, Co-chairperson; Representative
Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Decker, Dickson, Dockham, Eddins,
Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, Moore, Morris, Mosley,
Nye, Oldham, Owens, Rayfield, Sexton, Smith, Tolson, Warner, Wilkins, C. Wilson and
Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts
were present to assist the Committee. Visitor registration sheet is attached and made part
of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Mary Elizabeth Mills and Billie Jo Mills from Catawba
County. The Chair then proceeded with the first item on the agenda, the continuation of
the Proposed Committee Substitute of House Bill 511.

Representative Capps, the bill sponsor, made a motion to continue discussion of the
Proposed Committee Substitute of House Bill 511. The Chair acknowledged the motion
and began taking questions for the bill sponsor. The Chair first called upon Representative
Hensley who commented against the Proposed Committee Substitute. The Chair then
called on Representative Moore who offered an amendment and a motion. Representative
Capps spoke against the amendment and urged the committee to defeat it and support the
Proposed Committee Substitute. The Chair then called for a vote on the amendment and
the amendment passed. The Chair asked for further discussion regarding the Proposed
Committee Substitute as amended in which Representative Davis was acknowledged.
Representative Davis commented on the Proposed Committee Substitute and also
requested a roll call vote. Representative Capps then proceeded to ask the Chair to
withdraw the Proposed Committee Substitute as amended from consideration. The Chair
stated that the Proposed Committee Substitute as amended would be withdrawn as long as
there was no objection. There being no objection, the Proposed Committee Substitute as
amended of House Bill 511 was withdrawn.

The Chair then proceeded with Representative Davis' bill, House Bill 628 entitled Military
Job Interviews. The bill allows the military the opportunity to come to universities and
interview law students. Representative Insko requested of the Chair to have Judith
Wegner, Dean of UNC-CH Law School, respond to the bill and also place the bill in a
subcommittee. Representative Davis objected to Dean Wegner speaking on the bill. The



Chair allowed Dean Wegner to speak on the University's position regarding the bill and

- also allowed Dean Wegner's colleague, Susan Sockwell from Duke University Law
School, to address the committee. After questions were addressed to the speakers,
Representative Davis was recognized to inform the committee of his opposition to the
speakers' positions. Representative Davis also requested to have John R. Helderman, a
law student at UNC-CH, address the committee. Following Mr. Helderman's comments,
Representative Davis asked the Chair to call the question. The Chair stated that there was
no motion on which to call the question and proceeded with discussion. Representative
Hall was then recognized for a motion for a favorable report. The Chair informed the
committee that House Bill 628 would be carried over to the next meeting for further
discussion due to time constraints. The meeting was adjourned at 11:50 a. m.

A YA e /AM

Répresentative Fern H. Shubert Representative ﬁolyn B. Ru%ll

Dawnillis, Committee Clerk
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 511

AMENDMENT NO.
(to be filled in by
Principal Clerk)
H511-ARJ-001 Page 1 of _

Date ,1997

Comm. Sub. [YES] (H511-PCSLE-01)
Amends Title [YES]

Representative Moore

moves to amend the bill on page 1, line 2, by rewriting that line to
read:

"AN ACT TO REVISE THE STANDARD COURSE OF STUDY TO ENSURE THAT
EVOLUTION"; and

on page 1, lines 5 through 11, by rewriting those lines to read:

"Section 1. The State Board of Education shall revise the
Standard Course of Study in the science curriculum to reflect that
evolution shall be taught as a scientific theory, not as a proven
fact. The Board shall make the necessary changes to the Standard
Course of Study by July 15, 1997.

Section 2. This act becomes effective July 1, 1997, and
shall apply beginning with the 1997-98 school year.".

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 8, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, April 8, 1997,

in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Shubert, Co-chairperson; Representative
Arnold, Beall, Black, Boyd-Mclntyre, Capps, Cole, Davis, Decker, Dickson, Dockham,
Eddins, Fox, Grady, Gulley, Hall, Hiatt, Insko, Kinney, McMahan, Moore, Morris, Nye,
Oldham, Preston, Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins and Wood.
Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were
present to assist the Committee. Visitor registration sheet is attached and made part of the
minutes. '

Co-chairperson Representative Russell introduced the Page serving the Committee and
welcomed guests. The Page was Angela Marie Queen from Gaston County. The Chair
then called for the first item on the agenda; House Bill 628, entitled Military Job
Interviews.

Representative Davis, the bill sponsor for House Bill 628, explained that House Bill 628
allows the military the same opportunity as other employers to recruit law students from
universities and colleges. The Chair recognized Representative Insko who sent forward an
amendment that states that law schools must provide reasonable access to all students who
are interested in military service. Representative Davis said he supported the amendment.
There being no further discussion, the Chair then called for a vote on the amendment. The
amendment passed. Representative Davis then moved that the bill as amended be made
into a committee substitute, a favorable report as to the committee substitute and an
unfavorable report as to the original bill. The Chair called for the vote and the motion
carried.

Immediately following House Bill 628, Representative Shubert presided and
Representative Russell was recognized to explain her bill, House Bill 746 entitled Higher
Ed. Admission Requirements. House Bill 746 will erase discriminatory standards for
students applying to colleges and universities who currently attend religious schools or
other non-public schools. Representative Preston asked the Chair to call upon Dr. Charles
Coble from the UNC Administration for a response to House Bill 746and Dr. Coble spoke
briefly. The Chair then called on Representative Black, also a primary sponsor of House
Bill 746, who stated his support for the bill. Following Representative Black's comments,
Representative Decker was recognized for a motion for a favorable report. There being



no further discussion or debate, the Chair called for the vote. The committee voted to
give House Bill 746 a favorable report. The meeting was adjourned at 11:50 a. m.

Representative Fern H. Shubert Representative Cs

Ofs

Dawn Ellis, Committee Clerk

glyn B. Ruskell
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997 '

HOUSE BILL 628
Proposed Committee Substitute H628-PCS1243

Short Title: Military Job Interviews. , (Public)

Sponsors:

Referred to:

March 26, 1997

_ A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT ALL INSTITUTIONS OF HIGHER EDUCATION
THAT RECEIVE STATE FUNDS AND THEIR LAW SCHOOLS ALLOW
MILITARY RECRUITING ON CAMPUS.
The General Assembly of North Carolina enacts:
Section 1. Article 1 of Chapter 116 of the General Statutes is amended
by adding the followmg sectlon to read:

in_institutions of higher public education and law

schools.

 All constituent institutions of The University of North Carolina and all institutions
of higher education that receive State funds under this Chapter shall allow reasonable
access of their facilities to official recruiting representatives of branches of the armed
forces and military forces of the United States to inform students of the educational
and occupational options in military service.

If any of these institutions have law schools associated with the institution, then the
law school shall also provide law school students with reasonable access to official
recruiting representatives of branches of the armed forces and military forces of the
United States and _shall inform _interested students of the educational and

occupational options in military service."
Section 2. This act is effective when it becomes law.,



NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 628

AMENDMENT NO.
(to be filled in by
Principal Clerk)
H628-ARC-001 Page 1 of

. Dt

ONOAUB WK —

Date ,1997

Comm. Sub. []
Amends Title []

Representative

moves to amend the bill on page 1, by rewriting lines 16-19 t0 read
as follows:

"law school shall also provide law school students with rea%onable
access to official recruiting representatives of branches of the

armed forces and military forces of the United States and shall

inform interested students of the educational and occupational

options in military service."

SIGNED ;zgifﬁd é&ﬁé 2

Amendment Sponsor

SIGNED /

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
/
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 10, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday April 10, 1997,
in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Shubert, Co-chairperson; Representative
Arnold, Beall, Black, Boyd-MclIntyre, Cansler, Capps, Cole, Davis, Decker, Dickson,
Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney,
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield,
Sexton, Sherrill, Smith, Tolson, Warner, Wilkins, Wilson and Wood. Legislative staff
Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist the
Committee. Visitor registration sheet is attached and made part of the minutes.

~ Co-chairperson Representative Russell introduced the Pages serving the committee and
welcomed guests. The Pages were Angela Marie Queen from Gaston County and Leanna
Gwen Derenge from Union County. The Chair then called for the first item on the
agenda; House Bill 351 entitled Excellent Schools Act.

The Chair stated there will be no amendments or votes taken on the bill in this meeting;
the meeting is open only for discussion. The Chair then recognized Representative Arnold
and Preston to explain the bill. Representative Arnold stated there are additional handouts
regarding termination procedures and effective dates, and also a comparison of the House
version to the Senate version of the bill following the explanation. The bill addresses
student performance, teacher certification, salary increases, tenure standards and
professional development. Representative Arnold asked to have Dr. Jay Robinson of the
State Board of Education and Mr. Phil Kirk with NCCBI speak on behalf of the bill. Dr.
Robinson stated his excitement about the bill and said he sees it as having great potential
for improving our schools. Mr. Kirk's comments were similar to Dr. Robinson's. Mr.
Kirk is in full support of this bill and is happy the bill focuses on student performance.

Representatives Decker, Owens, Moore, McMahan, Hall and Wood asked questions
regarding specific sections of the bill. Representatives Arnold and Grady responded to the
questions. The Chair stated the committee will resume discussion regarding House Bill
351 on Tuesday, April 15, 1997. The meeting was adjourned at 11:55 a. m.

Répresentative Fern H. Shubert
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Dawn Ellis, Committee Clerk
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 15,1997 |

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on Tuesday, April 15, 1997, at 11:00 a.m. Representative Carolyn B. Russell
Co-Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Black, Boyd Mclntyre, Cansler, Capps, Cole, Daughtry,
Davis, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt,
Howard, Insko, Ives, Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham,
Owens, Preston, Rayfield, Sexton, Shubert, Sherrill, Smith, Tolson, Warner, Wilkins,
Wilson, and Woods. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara
Kamprath were present to assist the Committee. The visitor registration sheet is attached
and made part of the minutes.

The Chair introduced pages Emily Smoot from Randolph County and Emily Elizabeth
York from Wayne County.

The Chair explained there would be one item on the agenda, House Bill 351- Excellent
Schools Act. She then called on Representative Arnold, bill sponsor to give his
presentation of the bill. Representative Arnold recommended the committee substitute be
adopted for discussion. The motion was seconded and carried. Representative Arnold
then answered questions that had been asked in the previous meeting. He also asked the
chair to be able to call on Ms. Goldsmith (Education staff) to explain the existing law of
tenure. The Chair did so, and Ms. Goldsmith gave her explanation.

Representative Arnold sent forth a technical amendment. He was called on by the Chair
to explain the amendment. Upon completion of his explanation, he moved for adoption of
the amendment. The Chair called for discussion and debate on the amendment. There
being none the vote was taken on adoption of the amendment and it passed.

The Chair explained there were numerous amendments and she would take them in the
order they were presented. She also explained that an additional meeting time was in the
process of being scheduled. She then called on Representative Fox for explanation on his
amendment. His amendment addressed national board certification. Representative
Armold spoke against the amendment. Representative Black spoke in favor of the
amendment. Representatives Moore and Wilkins asked the bill sponsor questions. There
being no further discussion or debate the chair called for a vote on the amendment. The
Chair called for division. Representative Fox's amendment failed.

The next amendment sent forth was by Representative Tolson. He explained his
amendment affected the fair employment and dismissal act. Representative Arnold was
recognized to comment on the amendment. Chair asked staff then to comment. Ms.
Goldsmith gave her explanation, as did Representative Tolson. Representative Arnold
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offered no objection to the amendment. The Chair called for the vote and Representative
Tolson's amendment passed.

Representative Davis was called on by the Chair to explain his amendment.
Representative Shubert spoke in favor of the amendment and offered a perfecting
amendment. Without objection the Chair asked staff to make Representative Shubert's
change to Representative Davis' amendment. Representative Arnold brought forth a new
amendment to Representative Davis's amendment. Representative Decker asked the
committee to defeat Representative Arnold's amendment. The Chair called for the vote on
Representative Arnold's perfecting amendment and it passed. Representative Davis
requested the ayes and noes. The amendment passed.

The next amendment brought forth by the Chair was again sponsored by Representative
Davis. Staff was asked to explain his amendment and to answer questions by
Representative Arnold. Representative Amold spoke against the amendment. The Chair
called for the vote and Representative Davis' amendment failed.

Next the Chair called on Representative Wilson to explain her amendment. Upon
completion of her explanation, Representative Armold asked the Chair to have staff
explain further. Discussion continued and Representatives Dickson and Arnold asked the
State Board to comment on the amendment. Ann Berlam, Legislative Director for the
State Board of Education gave her comments. Chair requested Representative Wilson
withdraw her amendment and she did so, with the understanding it would be taken up in
the afternoon continuation meeting.

Representative Decker was recognized by the Chair to explain his amendment. Upon
completion of his explanation, Representative Arnold was called on for his comments and
he also stated his opposition to the amendment. Representative Ives then asked two
questions and Representative Moore asked follow up questions. Representative Nichols
stated he was not in favor of the amendment. Representative Cansler asked several
questions of staff.

The Chair called the question and Representative Decker's amendment failed.

Representatlve Russell explained there would be a.nother meetlng thirty minutes after

Iiepresentativ{a Fern H. Shubert

"Dawn Ellis/ Compfittee Clerk VY
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351

AMENDMENT NO.
(to be filled in by
Principal Clerk)
351-ARC-004 ‘ Page 1 of
u ‘ _

Date ,1997

Comm. Sub. [YES] H351-PCS2241

Amends Title []

Rep

resentative Arnold

mov
by
||Ed

and
the

and
the

and
the

and
wor

and
the

and

and
the

and
sub

es to amend the bill on page 5, line 3,
deleting the words "Student Performance" and substituting
ucational Progress";

on page 8, line 12, by deleting the number "3" and substituting
number "4(a)";

on page 9, line 13, by deleting the number "5" and substituting
number "6"; :

on page 9, line 14, by deleting the number "13" and substituting
number "14";

on page 10, line 22, by inserting after the word "evaluated" the
ds "more or";

on page 13, line 13, by deleting the number "10(a)" and insert
number "ll(a)";

on page 13, by rewriting lines 34-37 to read:
"(1d) ‘Case manager’ means a person selected under G.S.
115C-325(h)(7).";

on page 14, line 33, by inserting after the word "supervisor,"
Word n9_1_-|| :

on page 15, line 27, by deleting the phrase "he the teacher" and
stituting "the teacher"; ' '
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 351

AMENDMENT NO.
(to be filled in by
Principal Clerk)

H351-ARC-004

and on page 29, by rewriting lines 1-2 to read:

Page 2 of

"(2) If the career employee requested a hearing by a case

manager, the”;

and on page 32, line 42, by deleting the phrase
(m) (2)" and substituting "G.S. 115C-325(m)(2)";

and on page 35, line 30, by deleting the number
ll6ll;

and on page 35, line 31, by deleting the number
the number "8";

and on page 35, line 43, by deleting the phrase
SALARY SCHEDULE";

and on page 39, line 12, by deleting the number
substituting the number "$39,390".

"G.S. 115C-325

"5" and substituting

"7" and substituting

"FEWER STEPS IN

"$38,340", and
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351
AMENDMENT NO.

(to be filled in by
Principal Clerk)

H351-ALE-05 » Page 1 of

Date ,1997

Comm. Sub. []
Amends Title [] ' '
Proposed Committee Substltute H351-PCS2241

Representative “éZ%{%Lﬂﬂk_///

moves to amend the bill on page 35, line 16,

by deleting the language "January 1, 1998" and substituting
"September 1,

SIGNED (—*5214227

Amendment Spghsor ST /

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED . _ TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351

AMENDMENT NO.
(to be filled in by
A Principal Clerk)
H351-ARC-010 Page 1 of

Date ,1997

Comm. Sub. [YES] H351-PCS4421
Amends Title []

Representative Davis

moves to amend the bill on page 4, line 43, by inserting after the
word "student" the word "academic";

and on page 5, line 1, by inserting before the word "performance"
the word "academic";

and on page 5, line 2, by inserting after the word "student" the
word "academic";

and on page 5, line 4, by inserting after the word "student" the
word "academic";

and on page 5, by inserting after line 5 the following:
"(c) G.S. 115C-12 is amended by adding a new subsection to
read as follows:
‘(26) Duty Regarding Student Surveys. -- The State Board
shall ensure that no student shall be required, as
part of any applicable program, to submit to a
survey, questionnaire, analysis, or evaluation, that
reveals information concerning: (i) political
affiliations; (i1i) mental and psychological problems
potentially embarrassing to the student or the
student’s family; (iii) sex behavior and attitudes;
(iv) illegal, anti-social, self incriminating and
demeaning behavior; (v) critical appraisals of other
individuals with whom respondents have close family
relationships; (vi) legally recognized privileged or
analogous relationships, such as those of lawyers,




NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351

AMENDMENT NO.
(to be filled in by
Principal Clerk)

H351-ARC-010 Page 2 of

1 physicians, and ministers; or (vii) income other than
2 that required by law to determine eligibility for

3 participation in a program of for receiving financial
4 assistance under such program. Parents and gquardians
5 shall be given prior written notification of any

6 survey, questionnaire, analysis, or evaluation that

7 addresses any or all of the above. 1In order to

8 voluntarily participate in any survey, questionnaire,
9 analysis, or evaluation that addresses any and all of
10 the above a parent, guardian, or a student if the
11 student is an adult or emancipated minor, must give
12 prior written consent.’;
13
14 and on page 5 ing the letter "(c)" and substituting
15 the let

—
.

stongp /({224

Amendient Sponsor

SIGNED
Committee Chair 1f Senate Committee Amendment

ADOPTED ' FAILED TABLED
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C MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 15,1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on Tuesday, April 15, 1997, at 4:00 p.m. Representative Carolyn B. Russell Co-
Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Black, Boyd Mclntyre, Cansler, Capps, Cole, Daughtry,
Davis, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt,
Howard, Insko, Ives, Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham,
Owens, Preston, Rayfield, Sexton, Shubert, Sherrill, Smith, Tolson, Warner, Wilkins,
Wilson, and Woods. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara
Kamprath were present to assist the Committee. The visitor registration sheet is attached
and made part of the minutes.

The Chair explained there would be one item on the agenda House Bill 351- Excellent
Schools Act, a continuation from the morning's meeting. Representative Russell
recognized Representative Wilson to explain her amendment. When she finished her
explanation Representative Arnold advised the committee he had no objection to her
amendment. As there was no further discussion or debate Chair called for the vote and the

. amendment carried.

The Chair then recognized Representative Insko to explain her amendment.
Representative Arnold advised the committee of his concerns concerning the amendment
and stated he could not support the amendment. After questions and discussion the Chair
called for the vote and the amendment failed.

The Chair recognized Representative Moore to explain his amendment on tenure.
Representative Arnold was called on by the Chair for his input. After Representative
Armnold gave his explanation, Representative Daughtry made comments about the bill.
Next to speak was Representative Boyd-MclIntyre and she spoke in favor of the
amendment. Several Representatives spoke both for and against the amendment.
Representative Daughtry called the question, and it carried. The Chair asked for a show
of hands for and against the amendment. The amendment failed.

Representative Warner was recognized by the Chair to speak on his amendment. He gave
his explanation and Representative Arnold stated it was a good idea and he would support
the amendment. The Chair called for the vote and the amendment passed.

Next to be recognized was Representative Owens to explain his amendment. His
amendment concerned teachers assistants and an increase in their salaries. Representative
Arnold gave his opinions to the committee. Representative Sherrill sent forth a perfecting
amendment. The vote was called and the perfecting amendment carried. After further
discussion and debate a roll call vote was asked for and Representative Owens'
amendment carried.



The next amendment before the committee was presented by its sponsor Representative
Nye. Upon completion of his explanation he asked for adoption of his amendment. The
Chair called on Representative Arnold for his comments, and he asked the committee
oppose the amendment. The amendment failed.

The Chair called on Representative Wilkins to give his explanation on his amendment.
It concerns incentive awards and increasing the awards by twice the amount in the bill.
Representative Arnold spoke against the amendment. The amendment failed.

Representative Insko was next to speak on her amendment. Upon completion of her
explanation the vote was called for and the amendment passed.

Representative Sherrill was recognized to bring forth her amendment. She explained her
amendment and asked for adoption of her amendment. Chair called on Representative
Arnold for his comments. He spoke emphatically against the amendment. Representative
Amold asked staff to speak on the bill. Representative Sherrill and Representative Amold
each spoke on the amendment. The Chair asked Representative Amold about training and
additional items. Representative Cansler, Insko and others directed questions to
Representative Arnold. The Chair asked Ann Berlam to clarify the State Board's position.
The vote was called and the amendment carried.

The last amendment was submitted by Representative Eddins, and he explained the
amendment. Following his explanation Representative Armold suggested his amendment
should be in a different bill. There was no further debate and the vote was taken on the
amendment. The amendment failed.

Chair recognized Representative Arnold who motioned for a favorable report to the new
committee substitute as amended rolled into a new committee substitute, unfavorable
report to the original bill giving authority to the staff to make conforming changes
necessary do to the amendments and to be re-referred to the Appropriations committee.
Motion carried and the Chair thanked the committee for their hard work on this bill.

There bei ting was adjourned.

3 ZHNJM

Representative Carolyn . Russell \ Representative Fern H. Shubert
Dawn EllR/CommittesClerk
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351

AMENDMENT NO.
(to be filled in by
Principal Clerk)
H351-ARC-001.1 Page 1 of

Date , 1997

Comm. Sub. [YES}] H351-PCS2241
Amends Title []

Representative Wilson

moves to amend the bill on page 4, by rewriting line 13 to read as
follows:

"certification area. The State Board shall develop and implement a
plan to require all certified staff members working";

and on page 5, line 12 by adding after the word "section." the
following:

"By September 1, 1999, the State Board shall adopt and implement a
plan requiring all certified staff members in low performing schools
demonstrate their competency in their certification area."

STONED _ (e Cibor_-

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
. AMENDMENT
House Bill 351
AMENDMENT NO.
(to be filled in by
Principal Clerk)
H351-ALE-07 Page 1 of

Date 1997

Comm. Sub. [] ‘
Amends Title [} i '
Proposed Committee Substltute H351 PCS2241

Representative %éZX(AQZZQQ///

moves to amend the bill on page 43, line 36,
by deleting the period at the end of the sentence and substituting

the following:
" and for reviewing performance pay systems for teachers."

SIGNED ( ;i
Amendment Sponsor

SIGNED
Committee Chair if Senate Conmlttee Amendment

ADOPTED FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 351
AMENDMENT NO.
(to be filled in by

: Principal Clerk)
H351-ALE-11 Page 1 of

Date ,1997

Comm. Sub. [] ~
Amends Title [] oo &
Proposed Committee Substltute H351 PCS2241

Representative /()/4k@ﬂ%%/ﬂ

moves -to amend the bill on page 40, lines 39-40,

by rewriting the lines to read:

"awards in schools that meet the expected improvements may be up:
(1) to seven hundred fifty dollars ($750.00) for each teacher and
for certified personnel; and (ii) three hundred seventy-five dollars
($375.00) for each teacher assistant."”

seomn U @mA

Amendment Sponsor

SIGNED ’ -

Committee Chair if Senate’ Commlttee Amendment

ADOPTED FAILED TABLED
L
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing comrnittee(s).is/are presented:
By Representative(s) Russell and Shubert for the Committee on EDUCATION.

] Committee Substitute for .
HB. 351 ABILL TO BE ENTITLED AN ACT TO ENACT THE EXCELLENT
SCHOOLS ACT ‘ :

[0 Witha favorable report.

O Witha favorable report and recommendatxon that the b111 be re-referred to the Committee on
O Appropnatlons Od Fma.nce 0. _ g

O With a favorable report, as amended

[J With a favorable report, as amended, and recommendatlon that the b111 be re-referred to the
Committee on ] Appropnatlons D Fmance D : -

g Witha favorable report asto commrttee substxtute b111, unfavorable asto ongmal bill, and
recommendation that the commrttee substxtute Bill . - be re-referred to the Committee on
Appropriations. : : : L : L '

[] With a favorable report .as to House‘:eonirnittee substitute bil(# . ), [] which changes
' the title, unfavorable as to Senate committee substitute bill L :

O | And havmg recelved a unanimous vote in committee, is placed on the Consent Calendar
[:] Wlth an unfavorable report | | |
O Wlth recommendatxon that the I-"Iouse.co.nchr. .'
O Wlth recommendatlon that the House do not concur. -
0 With recommendatron that the I-Iouse do not concur; request conferees.
] With recommendatlon that the House concur; commrttee beheves bill to be matenal
- [Q With an unfavorable report, with a Mmonty Report attached
[0 Without prejudlce
| O With an indefinite postponement report
|:| With an mdeﬁmte postponement report, wrth a Mmorny Report attached.

"[Q With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 17,1997

The House Committee on EDUCATION met in Room 544 of the Legislative Office
Building on February 25, 1997, at 11:00 a.m. Representative Fern H. Shubert Co-
Chairperson presided at the meeting and the following members were present:
Representatives Arnold, Beall, Black, Boyd-Mclntyre, Capps, Cole, Davis, Decker,
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Kinney,
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Russell,
Sexton, Sherrill, Smith, Tolson, and Warner. Legislative Staff Jim Watts, Robin Johnson,
Kory Goldsmith, Sara Kampraths were present to assist the Committee. Visitor
registration sheet is attached and made part of the minutes.

The Chair, Representative Fern H. Shubert, introduced pages Reginald Colin Brown from
Forsythe County and Latrina Berdin Hertford from Hertford County. The Chair then
requested Representative Warner to come forward to explain his bill, HB 157-
Community College Scholarship Program. He explained he had 31 years of experience as
a classroom teacher and he thought this bill was an outstanding idea. Upon completion of
his lengthy explanation, the Chair called on Representative Hall who was first to ask
questions and add his comments. Next to ask a question of Representative Warner was
Representative Fox. He asked about financial needs. Representative Warner then asked
staff to explain the issue of residency for financial aid. Next to ask a question of the bill
sponsor was Representative Capps, who asked the average cost of a technical college and
how many students would be covered under this bill. Staff explained they did not have
the exact numbers due to the changing eligibility numbers. Representative Mosely asked
the Chair, if the representative from the Community Colleges could speak on this issue.
The Chair agreed and Hal Miller with the North Carolina Association of Community
Colleges Trustees and he answered the tuition question. He advised the current tuition
while under the quarter system is $185.50. This will change when they go to the semester
system. At that time the charge will be $280.00. Next to ask a question was
Representative Decker and his question concerned felonies. The next to ask questions
was Representative Moore, and his questions also concerned felonies. Representative
Eddins explained his concerns about the bill. The Chair then called on Representative
Sherrill for an amendment. Her amendment stated the bill would only apply to graduates
of A North Carolina school. Representative Grady and Hall asked questions about the
amendment. There being no further discussion The Chair then called for the vote and the
amendment carried. Representative Tolson made comments about the bill. Chair called
on Representative Decker for an amendment concerning felonies. Representative Owens
asked questions of Representative Decker. Representative Warner gave his support for
the amendment. As there was no further discussion nor debate the Chair called for the
vote and the amendment carried. Representative Decker made a motion that HB 157
receive a favorable as amended rolled into a committee substitute, unfavorable to original
bill and re-refer the bill to the committee on Appropriations. The motion carried.



Chair called on Representative Sherrill as bill sponsor to explain HB 769 Dropout
Prevention/Drivers License. She immediately asked staff to explain the technical
amendment she proposed. There being no comments on the amendment, The Chair asked
for the vote and the amendment carried. She explained her bill and stated the State Board
of Education had helped with formatting the bill. She stated she had endorsements from
the State Board of Education, The North Carolina Principals Association, The North
Carolina School Board Association, The NCAE, NCCBI, and the North Carolina PTA
Legislative Committee. Representative Moore moved for a favorable report, and have it
re-referred to finance as amended. Representative Hensley asked what the penalty would
be if the bill was enacted. Representative Sherrill answered his questions. Representative
Hensley stated this would be a feel good bill, but felt it would not help to keep anyone in
school. Representative Dickson requested of the Chair to allow Ann Berlam, Legislative
Director for the State Board of Education speak on the bill. The Chair did so and Mrs.
Berlam explained the State Board of Education supported the bill. The Chair then called
for the vote on the previous motion, and it passed.

There being no further business the meeting was adjourned at 11:50 a.m.

Ca Mﬁmf I UL

resentatlve Carolyn B. Russe Representatlve Fern H. Shubert

Dawn Ellis/Committeg Clerk
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 22, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, April 22, 1997,
in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Shubert, Co-chairperson; Representative
Arnold, Beall, Black, Boyd-Mclntyre, Cansler, Capps, Cole, Davis, Decker, Dickson,
Dockham, Eddins, Fox, Grady, Hall, Hensley, Hiatt, Kinney, Moore, Morris, Mosley,
Nye, Oldham, Owens, Sexton, Sherrill, Smith, Tolson, Warner and Wilkins. Legislative
staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist
the Committee. Visitor registration sheet is attached and made part of the minutes.

Co-chairperson Representative Russell introduced the Page serving the Committee and
welcomed guests. The Page was Catherine Elizabeth Sherrill from Iredell County. The
Chair then proceeded with the first item on the agenda, House Bill 905, entitled An Act
To Enact the Excellent Community Colleges Act, sponsored by Representative Grady.

House Bill 905 provides more funds to the community college system in order to enhance
vocational programs for North Carolina industry and students. The Chair called upon
Representative Smith who made a motion for a favorable report. The motion passed and
House Bill 905 was referred to Appropriations.

House Bill 945, sponsored by Representative Nesbitt, entitled Nursing Scholars Program,
was the second item on the agenda. The Chair recognized Representative Shubert who
requested Jim Newlin, Legislative Staff member of the Fiscal Research Department, to
explain the bill. The bill will allow part-time nursing students to be included in the
Nursing Scholars Program. The Chair recognized Representative Beall who made a
motion for a favorable report. There being no further discussion, the Chair called the vote
and the motion passed. '

The Chair then recognized Representative Starnes, bill sponsor for the next item on the
agenda, who discussed House Bill 952, entitled Deduct PostSecondary Tuition. The bill
sponsor explained that his bill provides tax deductions for North Carolina residents who
have obtained a college, masters or doctorate degree. Representative Hensley asked the
bill sponsor if there was a fiscal note to the bill. The bill sponsor informed the committee
that the fiscal note to the bill was currently being prepared by the Fiscal Research
Department. Representative Hensley then asked the Chair to displace the bill until the
fiscal note could be reviewed by the committee. The Chair temporarily displaced the bill.
The Chair then asked Representative Starnes if he would like to proceed with his next bill,



House Bill 942, entitled Deduct Elementary/Secondary Tuition. Representative Starnes
replied that his next bill also required a fiscal note that was being prepared. The Chair
informed the committee that House Bill 942 would also be temporarily displaced.

The Chair informed the committee that the rules chairman stated that committees can hear
other bills that have been referred to the committee that do not appear on the agenda. The
Chair asked Representative Arnold if he would like to take up his bill, House Bill 1026,
entitled An Act to Provide For Eleven Months of Employment for Teachers.
Representative Arnold explained that his bill asked the General Assembly to consider
adding additional days when giving to a salary increase across the board. Representative
Dickson asked of staff to draw up an amendment that states, "The Joint Legislative
Education Oversight Committee shall study adding additional paid days when considering
teachers salary. The Joint Legislative Education Oversight Committee shall report its
findings to the General Assembly prior to March 1, 1998." While the committee prepared
the amendment, the Chair proceeded with the meeting.

The Chair asked Representative Kinney if he would like to take up his bill next, House Bill
1089, entitled UNC Military Tuition. Representative Kinney explained that his bill will
classify military individuals who obtain higher educational degrees in North Carolina as in-
state students so they can pay in-state tuition. Representative Grady asked a technical
question of staff regarding funds. Staff informed the Chair that the bill does require a
fiscal note and the Chair temporarily displaced the bill.

The Chair asked Representative Arnold to take up his second bill, House Bill 1001,
entitled Payroll Dues Check-Off Limits. House Bill 1001 limits the authorization for
payroll deductions from employees' salaries to employees' organizations. Representatives
Moore and Smith requested that John Wilson of the NCAE speak briefly on the bill. Mr.
Wilson spoke against the bill. Representative Hensley asked for a role call vote on the bill.
Representative Arnold made a motion to displace the bill. The Chair displaced the bill.

Following the displacement of House Bill 1001, the Chair informed the committee that the
amendment to House Bill 1026 was ready. There being no further discussion, the
amendment was passed. Representative Dickson made a motion for a favorable report as
amended, rolled into a Proposed Committee Substitute, unfavorable as to the original bill.
The motion passed.

The next bill to be heard was the Proposed Committee Substitute for House Bill 989,
sponsored by Representative Rogers, entitled School Administrator's Exam Fee Upped.
The Proposed Committee Substitute will increase the fee for School Administrator's
Exams. Representative Beall made a motion to approve the Proposed Committee
Substitute with a favorable report, unfavorable as to the original bill. The motion carried
and the bill was rereferred to the Finance Committee.

Representative Shubert was recognized next to discuss House Bill 1046, entitled NC
Partnership Audit Process. House Bill 1046 allows for a change in the audit process for



the North Carolina Partnership For Children, Inc. Representative Cole was recognized for
a motion for a favorable report. Representatives Hensley and Owens asked questions of
the bill sponsor. There being no further discussion or debate, the Chair accepted
Representative Cole's motion for a favorable report and the bill passed. The Chair then
adjourned the meeting at 11:50 a. m.

AW - /&mﬁ

R:zresentatlve Fern H. Shubert Representative Caro B. Russell

Dawn Ellis, Committee Clerk



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 989 A BILL TO BE ENTITLED AN ACT TO INCREASE THE FEE FOR THE SCHOOL

O

O

O 0O0D0D0ODD0O0Ooooao o

ADMINISTRATOR'S EXAM.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute, unfavorable as to original bill and
recommendation that the committee substitute bill be re-referred to the Committee on
Finance.

With a favorable report as to House committee substitute bill (# ), [ which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



FOR JOURNAL USE ONLY

Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. _ ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is

placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.
On motion of Rep. , (the rules are suspended) (Rule is suspended)

and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ). .
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of

adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (,by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

___sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
___enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)( by EV ,)and
the bill is ordered enrolled. .
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

H D
HOUSE BILL 989*
Proposed Committee Substitute H989-PCS6229
Short Title: Sch. Administrator’s Exam Fee Upped. ' (Public)
Sponsors:

Referred to:

April 17,1997
A BILL TO BE ENTITLED

2 AN ACT TO INCREASE THE FEE FOR THE SCHOOL ADMINISTRATOR’S

—
O WVWXWNIOWN AW

11
12
13
14
15
16
17
18
19
20
21
22

EXAM.

The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-290.5(a) reads as rewritten:
"(a) The Standards Board shall administer this Article. In fulfilling this duty, the
Standards Board shall:

(1)

2

)

(4

In accordance with subsection (c) of this section, develop and
implement a North Carolina Public School Administrator Exam,
based on the professional standards established by the Standards
Board.

Establish and collect an apphcatlon fee not. to exceed ﬁfty dollars

50.00). €56- .
ﬁffy—de-l}afs—@-}ée-@(-))- Fees collected under this Art1c1e shall be

credited to the General Fund as nontax revenue.

Review the educational achievements of an applicant to take the’
exam to determine whether the achievements meet the
requirements set by G.S. 115C-290.7.

Notify the State Board of Education of the names and addresses of
the persons who passed the exam and are thereby recommended to
be certified as public school administrators by the State Board of
Education.
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Page 2

(5) ' Maintain accounts and records in accordance with the Executive
Budget Act, Article 1 of Chapter 143 of the General Statutes.

(6) Adopt rules in accordance with Chapter 150B of the General
Statutes to implement this Article.

(7)  Submit an annual report by December 1 of each year to the Joint
Legislative Education Oversight Committee of its activities during
the preceding year, together with any recommendations and
findings regarding improvement of the profession of public school
administration."

Section 2. This act becomes effective July 1, 1997.

House Bill 989




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Riissell.aitd Shubert for the Committee on EDUCATION.

O Committee Substitute for
H.B. 1026 A BILL TO BE ENTITLED AN ACT TO PROVIDE FOR ELEVEN MONTHS OF

EMPLOYMENT FOR TEACHERS.

[J With a favorable report.
With a favorable report and recommendation that the bill be re-referred to the Committee on
[J Appropriations Finance []

(] With a favorable report, as amended.

[J With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

X With a favorable report as to committee substitute bill , unfavorable as to original bill.

[J With a favorable report as to House committee substitute bill (# ), [J which changes

O 0O 0O0O0DQOoOogooaoaa

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfa.vorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite posit‘psnement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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SESSION 1997 |

HOUSE BILL 1026
Proposed Committee Substitute H1026-PCSA354

Short Title: Extra Days of Employment for Teachers. | (Public)

Sponsors:

Referred to:

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR ELEVEN MONTHS OF EMPLOYMENT FOR
TEACHERS.
The General Assembly of North Carolina enacts:

Section 1. The General Assembly finds that adding additional workdays
for public school teachers would have the benefits of increasing teacher salary,
making it unnecessary for teachers to seek summer employment, giving local boards
of education additional days on which to schedule teacher development, planning,
and extra teacher workdays, allowing the State the capability of extending the school
year, and allowing the State the capability of converting to year-round schools;
therefore, it is the intent of the General Assembly to consider adding days to the
school calendar as one way of increasing teacher pay.

Section 2. The Joint Legislative Education Oversight Committee shall
study adding additional paid days when considering teachers’ salary. The Joint
Legislative Education Oversight Committee shall report its findings to the General
Assembly prior to March 1, 1998.

Section 3. This act becomes effective July 1, 1997.



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Russell and Shubert for the Committee on EDUCATION.

HB 905- A BILL TO BE ENTITLED AN ACT TO ENACT THE EXCELLENT COMMUNITY
COLLEGES ACT. ‘
[J With a favorable report.

X With a favorable report and recommendation that the bill be re-referred to the Committee on
X Appropriations [] Finance []

[J With a favorable report, as amended.

[0 With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on []] Appropriations [ ] Finance []

With a favorable report as to House committee substitute, unfavorable as to Senate bill.

[0 With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejﬁdice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

O 0000 o0ogoaogaoag

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



FOR JOURNAL USE ONLY

Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant td Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for inmediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). I
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

HB 945- A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT CERTAIN PART-TIME

BACCALAUREATE DEGREE STUDENTS ARE ELIGIBLE FOR NURSING
SCHOLARSHIP LOANS.

X With a favorable report.
With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [] Finance []

[J With a favorable report, as amended.

O With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [7] Appropriations [] Finance [
With a favorable report as to House committee substitute, unfavorable as to Senate bill.

[J With a favorable report as to House committee substitute bill (# ), [J which changes

O 0 000 0o ago g

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



FOR JOURNAL USE ONLY

Pursuant to Rule 36(a), the bill is placed on the Calendar of . .

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substituie) bill/resolution (, as amended,) is placed on the Consent
Calendar of . . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). .
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (,byEV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

_____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Russell and Shubert for the Committee on EDUCATION.

HB 1046- A BILL TO BE ENTITLED AN ACT TO CHANGE THE AUDIT PROCESS FOR
THE NORTH CAROLINA PARTNERSHIP FOR CHILDREN, INC. ‘

X With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [] Finance []

O With a favorable report, as amended.

[ With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [[] Appropriations [] Finance []

With a favorable report as to House committee substitute, unfavorable as to Senate bill.

[J With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report. |

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite pdstponement report, with a Minority Report attached.

o o0o0oo0o0ooooaoaoaa

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 23, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Wednesday, April 23,
1997, in Room 544 in the Legislative Office Building. Representative Russell presided
and the following members were present: Representative Shubert, Co-chairperson;
Representative Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Dickson,
Dockham, Eddins, Fox, Hensley, Hiatt, Insko, Ives, Kinney, Moore, Morris, Mosley,
Nichols, Nye, Oldham, Owens, Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins,
C. Wilson and Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath
and Jim Watts were present to assist the Committee. Visitor registration sheet is attached
and made part of the minutes.

Co-chairperson Representative Russell introduced the Pages serving the Committee and
welcomed guests. The Pages were Mary Catherine Hackney and Catherine Elizabeth
Sherrill from Iredell County. The Chair then proceeded with the first item on the agenda,
House Bill 1136, entitled Revise Community College Elections.

The Chair recognized Representative Rayfield to explain his technical amendment and the
bill. There being no further discussion regarding the technical amendment, the amendment
was adopted by the committee. Representative Rayfield then proceeded with the
explanation of House Bill 1136. House Bill 1136 deals with the election of the trustees of
the Board of Community Colleges. Representative Hiatt was recognized by the Chair for
a motion for a favorable report. There being no further discussion or debate, a vote for a
favorable report on the bill as amended, rolled into a committee substitute, unfavorable
report as to the original bill, was taken. The Proposed Committee Substitute was

adopted.

The Chair recognized Representative Sexton to report the findings of the subcommittee on
House Bill 379, entitled Amend Charter Schools. The Proposed Committee Substitute of
House Bill 379 was explained by staff. The Proposed Committee Substitute has several
technical changes that covers leasing, admission and laws. An amendment was brought
forth by Representative Shubert. There being no discussion, the Chair called for a vote on
the amendment. The amendment passed. Representative Capps, Rayfield and Fox asked
questions of Representative Sexton regarding the Proposed Committee Substitute as
amended. Representative Dickson was recognized by the Chair for a favorable report on
the bill as amended, rolled into a committee substitute, unfavorable as to the original bill.
Representative Moore asked the Chair to recognize John Wilson of the NCAE and Bob
Berlam of the North Carolina School Board Association to speak on the bill. Mr. Wilson



stated it was only the intent of NCAE to have public schools convert to charter schools
and not private schools. Mr. Berlam stated that the North Carolina School Board
Association has problems with preference issues. Following Mr. Berlam's comments,
Representative Sexton sent forth an amendment to delete the tax sections from the bill.
There being no further discussion on the amendment, the Chair called the vote and the
amendment passed. Representatives Nye and Beall asked questions of the bill sponsor.
The Chair proceeded with the motion for rolling the amendments and the Proposed
Committee Substitute into a new Proposed Committee Substitute and giving it a favorable
report. The motion carried.

Representative Capps was recognized next to speak about the changes made by the
subcommittee on House Bill 458. House Bill 458, entitled Charter School Amendments,
sponsored by Representative Barbee, amends the charter act so charter schools will be
operated either by private non-profit corporations or by a board of directors approved by
the local school board. Representative Tolson was recognized by the Chair to send forth
an amendment. Representatives Hensley and Dickson asked questions of the bill sponsor.
The bill sponsor asked the Chair to recognize Dennis Ducker of the Department of the
State Treasurer to further answer the questions asked by Representatives Hensley and
Dickson. There being no further discussion or debate regarding the amendment, the Chair
called for a vote and the amendment passed. Representative Shubert was recognized to
send forth an amendment. Representatives Shubert, Hensley, Boyd-Mclntyre, Dickson
and Nichols made comments regarding the amendment. Representative Dickson sent forth
a perfecting amendment to Representative Shubert's amendment. There being no further
discussion or debate, the Chair called a vote of the perfecting amendment and it passed.
There being no further discussion or debate regarding Representative Shubert's
amendment, the Chair called for a vote and the amendment passed. The Chair then
recognized Representative Capps who made a motion for a favorable report to roll the
amendments into a new Proposed Committee Substitute, unfavorable as to the old
Proposed Committee Substitute. The motion carried and House Bill 458 was rereferred to
the Committee on Pensions and Retirement.

Representative Kinney, bill sponsor for House Bill 1089, came forth to explain his
technical amendment and bill. The Chair called for further discussion and debate
regarding the amendment; there being none, the vote was called. The amendment passed.
Representative Kinney explained that House Bill 1089 will allow a military person, not
from North Carolina, to pay in-state student rates rather than out-of-state.

Representatives Dickson and Nichols asked questions of staff regarding the bill.
Representative Capps was recognized by the Chair to send forth an amendment that would
insert the word "tuition" on page 1, line 18. The Chair called the vote and the amendment
passed. The Chair accepted a motion for a favorable report as to the Proposed Committee
Substitute as amended, unfavorable as to the original bill. The motion carried.

The Chair then recognized Representative Ives to explain his bill, House Bill 483, entitled
School Board "Quick Takes." House Bill 483 changes the law to allow school boards the
right to "Quick Take" a piece of property to have a school built or educational program



underway. Staff was recognized to explain the technical amendment. The Chair asked for
further discussion regarding the technical amendment. There being no further discussion,
the Chair called for a vote and the technical amendment was adopted. Representatives
Owens, Warner and Insko asked questions of staff and the bill sponsor. The Chair
recognized Representative Owens who sent forth an amendment. There being no further
discussion regarding the amendment, the vote was called and the motion carried.
Representative Capps was recognized to express his opposition to the bill. Representative
Dickson was recognized for a motion for a favorable report on the bill as amended, rolled
into a committee substitute, unfavorable as to the original bill. The Chair asked for further
discussion or debate. There being none, the vote was called and the motion carried.
Following the discussion of House Bill 483, the meeting was adjourned at 11:50 a. m.

2 yidst Lnidbdorie

Representatlve Fern H. Shubert Representative/Carplyn B. R: ssell

(e

Dawn Ellis, Committee Clerk
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

) The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and: Shgﬁ!g@t for the Committee on EDUCATION.

HB 458 A BILL TO BE ENTITLED AN ACT TO AMEND THE CHARTER SCHOOL ACT

O 0 000 0o0oo0oao

O

OF 1996 TO ELIMINATE THE REQUIREMENT THAT CHARTER SCHOOLS BE
OPERATED BY PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH
OPERATION OPTIONAL.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendatlon that the bill be re-referred to the
Committee on [] Appropriations |:| Finance ]

With a favorable report as to House committee substitute, unfavorable asto Seﬁate bill.
With a favorable report as to House committee substitute bill ,unfavorable to original bill
and recommend the committee substitute be re-referred to the committee on Pensions and
Retirement.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the Hous? concur.

With recommendation that the House do &iot concur.

With recommecndation ﬂ1a¥ the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable fepqrt, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 458
Proposed Committee Substitute H458-PCS8192

Short Title: Charter School Amendments/AB. (Public)

Sponsors:

Referred to:

March 10, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE

THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY

PRIVATE NONPROFIT CORPORATIONS AND TO MAKE THAT

OPERATION OPTIONAL.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-238.29B reads as rewritten:
"§ 115C-238.29B. Eligible applicants; contents of applications; submission of
applications for approval.

(a) Any person, group of persons, or nonprofit corporation seeking to establish a
charter school within a local school admmlstratlve umt may apply to establish a
charter seke : : ofit—eerporation- school. If the applicant
seeks to convert a pubhc school to a charter school, the application shall include a
statement signed by a majority of the teachers and instructional support personnel
currently employed at the school indicating that they favor the conversion and
evidence that a significant number of parents of children enrolled in the school favor
conversion.

(b) The application shall contain at least the following information:

(1) A description of a program that implements one or more of the
purposes in G.S. 115C-238.29A.

(2) A description of student achievement goals for the school’s
educational program and the method of demonstrating that
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3

(4)
()

(6)
(M
®

9)
(10)
(11)

(12)

(13)

(14)

students have attained the skills and knowledge specified for those .
student achievement goals.

The governance structure of the school including the process to be
followed by the school to ensure parental involvement.

Admission policies and procedures.

A proposed budget for the school and evidence that the plan for
the school is economically sound.

Requirements and procedures for program and financial audits.

A description of how the school will comply with G.S. 115C-
238.29F.

Types and amounts of insurance coverage, including bonding
insurance for the principal officers of the school, to be obtained by
the charter school.

The term of the contract.

The qualifications required for individuals employed by the school.
The procedures by which students can be excluded from the
charter school and returned to a public school. Notwithstanding
any law to the contrary, any local board may refuse to admit any
student who is suspended or expelled from a charter school due to
actions that would lead to suspension or expulsion from a public
school under G.S. 115C-391 until the period of suspension or
expulsion has expired.

The number of students to be served, which number shall be at
least 65, and the minimum number of teachers to be employed at
the school, which number shall be at least three. However, the
charter school may serve fewer than 65 students or employ fewer
than three teachers if the application contains a compelling reason,
such as the school would serve a geographically remote and small
student population.

Information regarding the facilities to be used by the school and
the manner in which administrative services of the school are to be
provided.

A description of whether the school will eperste be operated by a
private nonprofit corporation independently of the local board of
education or whether 1t agrees—fe—be—wbjeef—te—seme—supewrs-ren

ed-&e&t-teﬂ- will be onerated bv a board of dlrectors the

membership of which shall be approved by the chartering entity. In

the event the charter school elects to operate independently of the
local board of education, the application must specify which
employee benefits will be offered to its employees and how the
benefits will be funded.

(¢) An applicant shall submit the application to a chartering entity for preliminary
44 approval. A chartering entity may be:

Page 2

House Bill 458
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(1) The local board of education of the local school administrative
unit in which the charter school will be located;

(2) The board of trustees of a constituent institution of The University
of North Carolina, so long as the constituent institution is involved
in the planning, operation, or evaluation of the charter school; or

(3) The State Board of Education.

Regardless of which chartering entity receives the application for preliminary
approval, the State Board of Education shall have final approval of the charter
school."

Section 2. G.S. 115C-238.29D(d) reads as rewritten:

"(d) The State Board of Education may grant a charter for a period not to exceed
five years and may renew the charter upon the request of the chartering entity for
subsequent periods not to exceed five years each. A material revision of the
provisions of a charter application shall be made only upon the approval of the State

Board of Education. Nonrenewal of a charter operated by a board of directors whose
members are approved by the chartering entity shall constitute a termination of that

board of directors."
Section 3. G.S. 115C-238.29E(b) reads as rewritten:

"(b) A charter school shall be operated br&—pﬁvﬁe—ﬂenpfe{ﬁ—eefpeﬂmn—fhaf

epprewﬂ—e-f—&re—a-pphe&ﬁen— in one of the followmg ways:

(1) By a private, nonprofit corporation that receives federal tax-exempt
status no_later than 24 months after final approval of the
application; or

(2) By a board of directors whose members are approved by the
chartering entity. The board of directors shall be composed of no
more than 25 members. The ipnitially proposed members shall
serve terms no longer than the length of the charter granted by the
State Board. Subsequently proposed members shall serve terms no
longer than five vears. No member may serve more than two full
terms. _Appointments to the board of directors, including those
necessary to fill vacancies, shall be recommended by the current
board of directors and approved by the chartering entity.

In_the event a charter school receives final approval from the State Board of
Education by March 31. 1997, the State Board shall provide the opportunity for the
schoo] to be operated by a board of directors whose members are approved by the

chartering entity."
Section 4. G.S. 115C-238.29F reads as rewritten:

"§ 115C-238.29F. General requirements.

(a) Health and Safety Standards. -- A charter school shall meet the same health
and safety requirements required of a local school administrative unit.

(b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other operations and shall not

House Bill 458 Page 3
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1 charge tuition. A charter school shall not be affiliated with a nonpublic sectarian |
2 school or a religious institution.

3  (c¢) Civil Liability and Insurance. -- s
4 (1) The board of directors of a charter school may sue and be sued.
5 The board of directors shall obtain at least the amount of and types ’
6 of insurance required by the contract. '
7 (2) No civil liability shall attach to any chartering entity, to the State
8 Board of Education, or to any of their members or employees,
9 individually or collectively, for any acts or omissions of the charter

10 school In the event a charter school h&s—net—e}eefeé—tet-a}

11 e—toeal—t reation—tnder—s :

12 @)—eéﬂﬂﬁeefwﬂ- uwﬂww

13 the chartering entity, the immunity established by this subsection

14 shall be deemed to have been waived to the extent of

15 indemnification by insurance, indemnification under Articles 31A

16 and 31B of Chapter 143 of the General Statutes, and to the extent

17 sovereign immunity is waived under the Tort Claims Act, as set

18 forth in Article 31 of Chapter 143 of the General Statutes.

19 (d) Instructional Program. --

20 (1)  The school shall provide instruction each year for at least 180 days.

21 (2) The school shall design its programs to at least meet the student

22 performance standards adopted by the State Board of Education

23 and the student performance standards contained in the contract

24 with the local board of education.

25 (3) A charter school shall conduct the student assessments required for

26 charter schools by the State Board of Education.

27 (4) The school shall comply with policies adopted by the State Board

28 of Education for charter schools relating to the education of

29 children with special needs.

30 (5) The school is subject to and shall comply with Article 27 of

31 Chapter 115C of the General Statutes; except that a charter school

32 may also exclude a student from the charter school and return that

33 student to another school in the local school administrative unit in

34 accordance with the terms of its contract.

35 (e) Employees. --

36 (1)  An employee of a charter school is not an employee of the local

37 school administrative unit in which the charter school is located.

38 The charter school’s board of directors shall employ and contract

39 with necessary teachers to perform the particular service for which .

40 they are employed in the school; at least seventy-five percent '

41 (75%) of these teachers in grades kindergarten through five, at

42 least fifty percent (50%) of these teachers in grades six through

43 eight, and at least fifty percent (50%) of these teachers in grades

44 nine through 12 shall hold teacher certificates. The board also may

Page 4 House Bill 458
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)
3)

(4)

House Bill 458

employ necessary employees who are not required to hold teacher
certificates to perform duties other than teaching and may contract
for other services. The board may discharge teachers and
noncertificated employees. In__the event a_ charter school is
operated by a board of directors approved by the chartering entity,
all _employment decisions, including  hiring and firing of
employees of the charter school, shall be approved by the
chartering entity upon the recommendation of the board of

directors.

No local board of education shall require any employee of the
local school administrative unit to be employed in a charter school.
If a teacher employed by a local school administrative unit makes a
written request for an extended leave of absence to teach at a
charter school, the local school administrative unit shall grant the
leave. The local school administrative unit shall grant a leave for
any number of years requested by the teacher, shall extend the
leave for any number of years requested by the teacher, and shall
extend the leave at the teacher’s request. The local school
administrative unit may require that the request for a leave or
extension of leave be made up to 90 days before the teacher would
otherwise have to report for duty. A teacher who has career status
under G.S. 115C-325 prior to receiving an extended leave of
absence to teach at a charter school may return to a public school
in the local school administrative unit with career status at the end
of the leave of absence or upon the end of employment at the
charter school if an appropriate position is available. If an
appropriate position is unavailable, the teacher’s name shall be
placed on a list of available teachers and that teacher shall have
priority on all positions for which that teacher is qualified in
accordance with G.S. 115C-325(e)(2).

In the event a charter seheel——m—ﬁs—-&ppheaﬁen——e}eefs—tefa-}

school is
perated by a prlvate nongroﬁt corporatlon= its employees shall not
be deemed to be employees of the local school administrative unit
and shall not be entitled to any State-funded employee benefits,
including membership in the North Carolina Teachers’ and State
Employees’ Retirement System or the Teachers’ and State
Employees’ Comprehenswe Ma]or Med1cal Plan. In the event a
charter S : - o—be—subjeet—to—some

beafd—ef—edﬁea&en- school is operated by a board of dlrector
approved by the chartering entity, the employees of the charter
school will be deemed employees of the local school administrative
unit for purposes of providing certain State-funded employee

Page 5
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benefits, including membership in the Teachers’ and State
Employees’ Retirement System and the Teachers’ and State
Employees’ Comprehensive Major Medical Plan. Fhe—Beard—ef

%m—e#—&w—iFe&ehefs—&nd——Stﬂfe—Emp}ey‘ees’—Rgtﬁemem

Retirement—System- In no event shall anything contained in this
Part require the North Carolina Teachers’ and State Employees’
Retirement System to accept employees of a private employer as
members or participants of the System.

(f) Accountability. --

(D

2)

3

The school is subject to the financial audits, the audit procedures,
and the audit requirements adopted by the State Board of
Education for charter schools.

The school shall comply with the reporting requirements
established by the State Board of Education in the Uniform
Education Reporting System.

The school shall report at least annually to the chartering entity
and the State Board of Education the information required by the
chartering entity or the State Board.

(g) Admission Requirements. --

Page 6

(1)

2
3

(4

)

Any child who is qualified under the laws of this State for
admission to a public school is qualified for admission to a charter
school.

No local board of education shall require any student enrolled in
the local school administrative unit to attend a charter school.
Admission to a charter school shall not be determined according to
the school attendance area in which a student resides, except that
any local school administrative unit in which a public school
converts to a charter school shall give admission preference to
students who reside within the former attendance area of that
school.

Admission to a charter school shall not be determined according to-
the local school administrative unit in which a student resides,
except that the provisions of G.S. 115C-366(d) shall apply to a
student who wishes to attend a charter school in a county other
than the county in which the student resides.

A charter school shall not discriminate against any student on the
basis of ethnicity, national origin, gender, or disability. Except as
otherwise provided by law or the mission of the school as set out
in the contract, the school shall not limit admission to students on
the basis of intellectual ability, measures of achievement or
aptitude, athletic ability, disability, race, creed, gender, national

House Bill 458
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(6)

()

origin, religion, or ancestry. Within one year after the charter
school begins operation, the population of the school shall
reasonably reflect the racial and ethnic composition of the general
population residing within the local school administrative unit in
which the school is located or the racial and ethnic composition of
the special population that the school seeks to serve residing within
the local school administrative unit in which the school is located.
The school shall be subject to any court-ordered desegregation
plan in effect for the local school administrative unit.

The school shall enroll an eligible student who submits a timely
application, unless the number of applications exceeds the capacity
of a program, class, grade level, or building. In this case, students
shall be accepted by lot.

Notwithstanding any law to the contrary, a charter school may
refuse admission to any student who has been expelled or
suspended from a public school under G.S. 115C-391 until the
period of suspension or expulsion has expired. '

(h) Transportation. -- The charter school shall provide transportation for students
enrolled at the school who reside in the local school administrative unit in which the
school is located. The charter school may provide transportation for students enrolled
at the school who reside in different local school administrative units.

(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the
charter, all assets of the charter school shall be deemed the property of the local
school administrative unit in which the charter school is located."

Section 5. This act is effective when it becomes law.

House Bill 458
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) - for the Committee on

O Committee Substitute for
H.B. 483 A BILL TO BE ENTITLED AN ACT TO PROVIDE "QUICK TAKE"

O

O 00 000000000

PROCEDURES IN EMINENT DOMAIN PROCEEDINGS BY SCHOOL BOARDS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
] Appropriations [] Finance []

With a faVorable_ report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [7] Appropriations [] Finance []

With a favorable report as to committee substitute bill, unfavorable as to original bill and
recommendation that the committee substitute bill be re-referred to the Committee on

- Judiciary I.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is piaced on the Consent Calendar.
With'an uﬁfavorable report. |

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommenda;tion that the House do not concur; request conferees.

With recommendation that .the House concur; committee believes bill to be material.
With an unfavorable report, with a Minorfty Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 483
Proposed Committee Substitute H483-PCS1330

Short Title: School Board "Quick Take". ' (Public)

Sponsors:

Referred to:

March 10, 1997

A BILL TO BE ENTITLED
AN ACT TO PROVIDE "QUICK TAKE" PROCEDURES IN EMINENT DOMAIN
"PROCEEDINGS BY SCHOOL BOARDS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 40A-42(a) reads as rewritten:

"(a) When a local public condemnor is acquiring property by condemnation for a
purpose set out in G.S. 40A-3(b)(1), (4) or (7), or when a city is acquiring property
for a purpose set out in G.S. 160A-311(1), (2), (3), (4), (6), or (7), or when a county
is acquiring property for a purpose set out in G.S. 153A-274(1), (2) or (3), or when a
local board of education is acquiring property for any purpose set forth in G.S. 115C-
517, or when a condemnor is acquiring property by condemnation as authorized by
G.S. 40A-3(c)(8), (9), (10) or (12), title to the property and the right to immediate
possession shall vest pursuant to this subsection. Unless an action for injunctive relief
has been initiated, title to the property specified in the complaint, together with the
right to immediate possession thereof, shall vest in the condemnor upon the filing of
the complaint and the making of the deposit in accordance with G.S. 40A-41."

Section 2. G.S. 115C-517 reads as rewritten:
"§ 115C-517. Acquisition of sites.

Local boards of education may acquire suitable sites for schoolhouses or other
school facilities either within or without the local school administrative unit; but no
school may be operated by a local school administrative unit outside its own
boundaries, although other school facilities such as repair shops, may be operated
outside the boundaries of the local school administrative unit. Whenever any such



P

O \WOoO NN AWM=

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

board is unable to acquire or enlarge a suitable site or right-of-way for a school,
school building, school bus garage or for a parking area or access road suitable for *
school buses or for other school facilities by gift or purchase, condemnation
proceedings to acquire same may be instituted by such board under the provisions of
Chapter 40A of the General Statutes, including the rights and procedures pursuant to
G.S. 40A-42(a). et seq., and the determination of the local board of education of the
land necessary for such purposes shall be conclusive. A local board shall not initiate a
roceeding under G.S. 40A-42(a) unless the action is approved by a_resolution

adopted by the board of county commissioners."

Section 3. This act is effective when it becomes law.

Page 2 _ House Bill 483




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION.

[0 Committee Substitute for
H.B. 1136 A BILL TO BE ENTITLED AN ACT TO REVISE THE STATE BOARD OF

0 X

0 0 0000 0o00goagag

COMMUNITY COLLEGE ELECTION AND TO REVISE THE ELIGIBILITY
REQUIREMENTS FOR MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR
COMMUNITY COLLEGES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill, unfavorable as to original bill.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House. do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

] ~ommittee Substitute for
H.B. 1089 A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT CERTAIN MEMBERS

OF THE MILITARY ARE CLASSIFIED AS NORTH CAROLINA RESIDENTS AND SO
QUALIFY TO PAY IN-STATE TUITION AT STATE INSTITUTIONS OF HIGHER
EDUCATION.

[] With a favorable report.

[0 With a favorable report and recommendation that the bill be re-referred to the Committee on
(] Appropriations ] Finance ]

[] With a favorable report, as amended.

[J With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [} Appropriations ] Finance ]

X VWith a favorable report as to committee substitute bill, unfavorable as to original bill.

[] With a favorable report as to House committee substitute bill (# ), [J which changes

O 00 oo0o0o0oo0o0aoao

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 1089
Proposed Committee Substitute H1089-PCSA358

Short Title: UNC Military Tuition. (Public)

Sponsors:

Referred to:

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO PROVIDE THAT CERTAIN MEMBERS OF THE MILITARY ARE

CLASSIFIED AS NORTH CAROLINA RESIDENTS AND SO QUALIFY TO

PAY IN-STATE TUITION AT STATE INSTITUTIONS OF HIGHER

EDUCATION. '

The General Assembly of North Carolina enacts:
Section 1. G.S. 116-143.3(b) reads as rewritten:

"(b) Any member of the armed services qualifying for admission to an institution
of higher education as defined in G.S. 116-143.1(a)(3) but not qualifying as a resident
for tuition purposes under G.S. 116-143.1 shall be charged the out-of-State tuition
rate; provided, that the out- of-State tuition shall be forgiven to the extent that the
out-of-State tuition rate exceeds any amounts payable to the institution or the service
member by the service member’s employer by reason of enrollment pursuant to such
admission while the member is abiding in this State incident to active military duty,
plus the amount that represents the percentage of the out-of-State tuition rate paid to
the institution or the service member by the service member’s employer multiplied by
the in-State tuition rate and then subtracted from the in-State tuition rate. Any
member of the armed services who does not qualify for any tuition payment by the
member’s employer shall be classified as a resident for tuition purposes and shall pay
the full amount of the in-State tuition rate."

Section 2. This act becomes effective July 1, 1997.
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House Bill 1136

AMENDMENT NO.
(to be filled in by
Principal Clerk)
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Date ,1997

Comm. Sub. []
Amends Title []

Representative

moves to amend the bill on page 4, by deleting the words "law and"
and substdAtruting the phrase "law. Section 2".

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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HOUSE BILL 379*
Proposed Comvmittee Substitute H379-PCS6224

Short Title: Amend Charter Sch. Laws. (Public)

Sponsors:

Referred to:

March 3, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE LLAWS GOVERNING CHARTER SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-238.29B is amended by adding the following new
subsection to read:

"(c1) Unless an applicant submits its application under subsection (c) of this
section to the local board of education of the local school administrative unit in
which the charter school will be located, the applicant shall submit a copy of its
application to that local board by November 10. The local board may offer any
information or comment concerning the application it considers appropriate to_the
chartering_entity. The local board shall deliver this information to the chartering
entity no later than January 1 of the next calendar year. The applicant shall not be
required to obtain or deliver this information to the chartering entity on behalf of the

local board."
Section 2. Part 6A of Article 16 of Chapter 115C of the General Statutes

is amended by adding the following new section to read:

"§ 115C-238.29C1. Criminal history checks.
(a) As used in this section;

(1) ‘Criminal history’ means a county. state, or federal criminal histo
of conviction of a crime, whether a misdemeanor or a felony, that
indicates an individual (i) poses a threat to the physical safety of
students or personnel, or (ii) has demonstrated that he or she does
not have the integrity or honesty to fulfill his or her duties as the
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operator of a charter school. These crimes include the following
North Carolina crimes contained in any of the following Articles of
Chapter 14 of the General Statutes: Article SA, Endangering
Executive and Legislative Officers; Article 6, Homicide; Article
7A, Rape and Kindred Offenses; Article 8., Assaults; Article 10,
Kidnapping and ,Abduction; Article 13, Malicious Injury or
Damage by Use of Explosive or Incendiary Device or Material;
Article 14, Burglary and Other Housebreakings; Article 15, Arson
and Other Burnings: Article 16, Larceny: Article 17, Robbery;
Article 18, Embezzlement: Article 19, False Pretense and Cheats;
Article 19A, Obtaining Property or Services by False or
Fraudulent Use of Credit Device or Other Means; Article 20
Frauds:; Article 21, Forgery: Article 26, Offenses Against Public
Morality and Decency; Article 26A, Adult Establishments; Article
27, Prostitution; Article 28, Perjury: Article 29. Bribery: Article 31,
Misconduct in Public Office; Article 35, Offenses Against the
Public Peace; Article 36A. Riots and Civil Disorders; Article 39,
Protection of Minors: and Article 60, Computer-Related Crime.
These crimes also include possession or sale of drugs in violation
of the North Carolina Controlled Substances Act. Article S of
Chapter 90 of the General Statutes, and alcohol-related offenses
such as sale to underage persons in violation of G.S. 18B-302 or

driving while impaired in violation of G.S. 20-138.1 through G.S.
20-138.5. In addition to the North Carolina crimes listed in this

subdivision. such crimes also_include similar crimes under federal
law or under the laws of other states.
(2)  ‘School personnel’ means any:
Member of the board of directors of a charter school
Employee of a charter school, or
Independent contractor _or employee of independent
contractor of a charter school if the independent contractor
carries out duties customarily performed by school
personnel,
whether paid with federal, State, local, or other funds, who has
significant access to students or who has responsibility for the fiscal
management of a charter school.
37 (b) The State Board of Education shall adopt a policy on whether and under what
38 circumstances school personnel shall be required to be checked for a criminal history
39 after an application for a charter school has received preliminary approval under
40 G.S. 115C-238.29C. The Board shall apply its policy uniformly in requiring school
41 personnel to be checked for a criminal history, The Board may grant conditional
42 approval of an application while the Board is checking a person’s criminal history
43 and making a decision based on_the results of the check.
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The State Board shall not require school personnel to pay for the criminal history

check authorized under this section.

(c) The Board of Education shall require the person to be checked by the
Department _of Justice to (i) be fingerprinted and to provide anv_additional
information required by the Department of Justice to a person designated by the
State Board, or to the local sheriff or the municipal police. whichever is _more

convenient for the person, and (ii) sign a form consenting to the check of the
criminal record and to the use of fingerprints and other identifying information

required by the repositories. The State Board shall consider refusal to consent when
deciding whether to grant final approval of an application under G.S. 115C-238.29D
and when making an employment recommendation. The fingerprints of the
individual shall be forwarded to the State Bureau of Investigation for a search of the
State criminal history record file, and the State Bureau of Investigation shall forward
a_set of fingerprints to the Federal Bureau of Investigation for a national criminal
record check. The Department of Justice shall provide to the State Board of
Education the criminal history from the State and National Repositories of Criminal
Histories of any school personnel for which the Board requires a criminal history
check.

The State Board shall not require school personnel to pay for being fingerprinted

as authorized under this section.
d) The State Board shall review the criminal history it receives on an individual.
The State Board shall determine whether the results of the review indicate that the

individual (i) poses a threat to the physical safety of students or personnel, or (ii) has
demonstrated that he or she does not have the integrity or honesty to fulfill his or her
duties as school personnel and shall use the information when deciding whether to
grant final approval of an application for a charter school under G.S. 115C-238.29D
and for making an employment recommendation to the operator of a_charter school.
The State Board shall make written findings with regard to how it used the
information when deciding whether to grant final approval under G.S. 115C-238.29D
and when making an employment recommendation.

(e) The State Board shall notify in writing the school’s board of directors of the
determination by the State Board as to whether the school personnel is qualified to
be_emploved by a_ charter school based on the criminal history it receives on any
person who is or who is applyving for employment as an employvee or independent
contractor of the charter school. At the same time, the State Board shall provide to
the board of directors the written findings the Board makes in subsection (d) of this
section and its employment recommendation. If the State Board recommends
dismissal or nonemployment of any person, the operator of the charter school shall
dismiss or refuse to employ that person, In accordance with the law regulating the
dissemination of the contents of the criminal history file furnished by the Federal
Bureau of Investigation, the State Board shall not release nor disclose any portion of
the school personnel’s criminal history to the operator of the charter school or to any

member of its board of directors., The State Board also shall notify the school

House Bill 379 Page 3
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personnel of the procedure for completing or challenging the accuracy of the criminal

history and personnel’s right to contest the Board’s determination in court.
(f) All the information received by the State Board of Education or the operator

of a charter school in accordance with subsection (e) of this section through the

checking of the criminal history is privileged information and is not a_public record
but _is for the exclusive use of the State Board of Education, The State Board of
Education may destroy the information after it is used for the purposes authorized by
this section after one calendar year.

There shall be no liability for neglicence on the part of the State Board of
Education, or its employvees, or_the operator of the charter school or its employees,
arising from any act taken or omission by any of them in carrying out the provisions
of this section. The immunity established by this subsection shall not extend to gross
negligence, wanton conduct, or intentional wrongdoing that would otherwise be
actionable. The immunity established by this subsection shall be deemed to have
been waived to the extent of indemnification by insurance., indemnification under
Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent
sovereign immunity is waived under the Tort Claims Act, as set forth in Article 31 of

Chapter 143 of the General Statutes."
Section 3. G.S. 115C-238.29D(d) reads as rewritten:

"(d) The State Board of Education may grant & the initial charter for a period not
to exceed five 10 years and may renew the charter upon the request of the chartering
entity for subsequent periods not to exceed five years each. If the State Board grants

the initial charter for a period greater than five years, the Board shall review the
status of the charter school five years after it grants the initial charter. A material

revision of the provisions of a charter application shall be made only upon the
approval of the State Board of Education. The State Board shall establish a policy to
enable a charter school to increase the number of students to be served in years
following the initial year of a charter school’s operation in a manner that would not

be considered a material revision of a charter application and would not require the

Board’s approval."
Section 4. G.S. 115C-238.29E(a) reads as rewritten:

"(a) A charter school that is approved by the State shall be a public school within
the local school administrative unit in which it is located. It shall be accountable to

the—local—beard—of—edueation its chartering entity, or to the State Board if the
chartering entity denied preliminary approval, for purposes of ensuring compliance

with applicable laws and the provisions of its charter."
Section 5. G.S. 115C-238.29E(c) reads as rewritten:

"(c) A charter school shall operate under a written contract signed by the leeat
beard—ef—edueation chartering entity, or by the State Board if the chartering entity
denied preliminary approval, and the applicant. The contract shall incorporate at a
minimum the information provided in the application, as modified during the charter
approval process, and any terms and conditions imposed on the charter school by the
State Board of Education.

Page 4 House Bill 379
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Sectlon 6 G S. 115C 238. 29E(e) reads as rewritten:

|l(e) A g g 2 " :
wh-reh—rt—sig-ned—fhe—eemfaet—ks A charter school ) spec1flc locatlon shall not be
prescribed or limited by a local poard or other authority except a zoning authority.
The school may lease space from a local board of edueationfrom—a—publie-or-private
renseectarian—organization; education or as is otherwise lawful in the local school
administrative unit in which the charter school is located. At the request of the
charter school. the local board of education of the local school administrative unit in

which the charter school will be located shall lease any available building or land to
the charter school unless the board demonstrates that the lease is not economically or
practically feasible or that the local board does not have adequate classroom space to
meet its enrollment needs. In the event that a_public school converts to a charter
school, the local board of education of the local school administrative unit in which
the school is located shall lease to the charter school the school facilities that have
been used by that public school unless the board demonstrates that the lease is not
economically or practically feasible or that the local board does not have adequate

classroom space to meet its enrollment needs."
Section 7. G.S. 115C-238.29F(g) reads as rewritten:

"(g) Admission Requirements. --

(1) Any child who is qualified under the laws of this State for
admission to a public school is qualified for admission to a charter
school.

(2) No local board of education shall require any student enrolled in
the local school administrative unit to attend a charter school.

(3) Admission to a charter school shall not be determined according to
the school attendance area in which a student resides, except that
any local school administrative unit in which a public school
converts to a charter school shall give admission preference to
students who reside within the former attendance area of that

seheol school, and any private school that becomes a charter
school may give admission preference to former students of that
school during the first year of the charter school’s operation so
long as admission is not limited to only those students.

(4) Admission to a charter school shall not be determined according to
the local school administrative unit in which a student resides;
exeept—that resides; however, the provisions of G.S. 115C-366(d)
shall apply to a student who wishes to attend a charter school in a
county other than the county in which the student restdes: resides.
except that no tuition shall be charged.

(5) A charter school shall not discriminate against any student on the
basis of ethnicity, national origin, gender, or disability. Except as
otherwise provided by law or the mission of the school as set out

House Bill 379 Page 5
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in the contract, the school shall not limit admission to students on
the basis of intellectual ability, measures of achievement or
aptitude, athletic ability, disability, race, creed, gender, national
origin, religion, or ancestry. However, so long as admission is not
limited to only these children, the school may give enrollment
priority to the siblings of a pupil currently enrolled in the charter
school, the children of the employees of the charter school, the
children of the members of the school’s board of directors, and the

children of the applicants for the charter school. Within one year
after the charter school begins operation, the population of the

school shall reasonably reflect the racial and ethnic composition of
the general population residing within the local school
administrative unit in which the school is located or the racial and
ethnic composition of the special population that the school seeks
to serve residing within the local school' administrative unit in
which the school is located. The school shall be subject to any
court-ordered desegregation plan in effect for the local school
administrative unit.

(6) The school shall enroll an eligible student who submits a timely
application, unless the number of applications exceeds the capacity
of a program, class, grade level, or building. In this case, students
shall be accepted by lot.

(7) Notwithstanding any law to the contrary, a charter school may
refuse admission to any student who has been expelled or
suspended from a public school under G.S. 115C-391 until the
period of suspension or expulsion has expired."

Section 8. G.S. 115C-238.29F(h) reads as rewritten:

"(h) Transportatlon -- The charter school Sh&}l'fﬁe‘ﬁde-ﬁ‘&ﬂ%peﬁﬁﬁeﬁ-fef—sﬁéeﬁtﬁ

31
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43
44

at the seheol-w ag : ative—units: school. Th
charter §_chool shall develop a_transportation plan so_that transportatlon is_not
barrier to any student who resides in the local school administrative unit in which the
school is located. The charter school is not required to provide transportation to any
student who lives within one and one-half miles of the school. The local board of the
local school administrative unit in which the charter school is located is encouraged
to _contract with the charter school for the provision of transportation if the board

operates a school bus transportation system."
Section 9. G.S. 115C-238.29F(i) reads as rewritten:

"(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of
the charter, all net assets of the charter school purchased with public funds shall be
deemed the property of the local school administrative unit in which the charter
school is located."

Section 10. G.S. 115C-238.29H(a) reads as rewritten:

Page 6 House Bill 379
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"(a) The State Board of Education shall allocate to each charter school (i) an
amount equal to the average per pupil allocation for average daily membership from
the local school administrative unit allotments in which the charter school is located
for each child attending the charter school except for the allocation for children with
special needs and (ii) an additional amount for each child attending the charter
school who is a child with specia), needs. In accordance with its policy adopted under
G.S. 115C-238.29D(d), the State Board shall allow for annual adjustments to the
amount allocated to a charter school based on its enrollment growth in school years
subsequent to the initial year of operation.

In the event a child with special needs leaves the charter school and enrolls in a
public school during the first 60 school days in the school year, the charter school
shall return the additional State funds allocated for that child to the State Board, and
the State Board shall reallocate those funds to the local school administrative unit in
which the public school is located.

Funds allocated by the State Board of Education shal-net-be—used—te—purehase
lend-er-buildings: may be used to enter into operational leases for real property or
mobile classroom units for use as school facilities for charter schools and may be used
for interest payments on loans to_the charter school for facilities or equipment.
However, funds allocated by the State Board of Education shall not be used to obtain
any other interest in real property or mobile classroom units. As used in _this

subsection, the term ‘operational leases’ is defined according to generally accepted
accounting principles. The school may own land and buildings it ebtatned obtains

through non-State sources."

Section 11. G.S. 105-278.4(a) reads as rewritten:

"(a) Buildings, the land they actually occupy, and additional land reasonably
necessary for the convenient use of any such building shall be exempted from
taxation if:

(1)  Owned by an educational institution (including a university,
college, school, charter school, seminary, academy, industrial
school, public library, museum, and similar institution);

(2) The owner is not organized or operated for profit and no officer,
shareholder, member, or employee of the owner or any other
person is entitled to receive pecuniary profit from the owner’s
operations except reasonable compensation for services;

(3) Of a kind commonly employed in the performance of those
activities naturally and properly incident to the operation of an
educational institution such as the owner; and

(4) Wholly and exclusively used for educational purposes by the owner
or occupied gratuitously by another nonprofit educational
institution (as defined herein) and wholly and exclusively used by
the occupant for nonprofit educational purposes."

Section 12. G.S. 105-278.4(e) reads as rewritten:

"(e) Personal property owned by a church, a religious body, or an educational
institution (including a university, college, school, charter school, seminary, academy,

House Bill 379 Page 7
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1 industrial school, public library, museum, and similar institution) shall be exempted
2 from taxation if:

Voo NnphW

10
11
12

Page 8

(1) The owner is not organized or operated for profit, and no officer,
shareholder, member, or employee of the owner, or any other
person is entitled to receive pecuniary profit from the owner’s
operations except rgasonable compensation for services; and

(2) Used wholly and exclusively for educational purposes by the owner
or held gratuitously by a church, religious body, or nonprofit
educational institution (as defined herein) other than the owner,
and wholly and exclusively used for nonprofit educational purposes
by the possessor.”

Section 13. This act is effective when it becomes law.

House Bill 379
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Representative ‘! 0\30 1A

moves to amend the bill on page 3, lines 7-8, by inserting the
following new section:

"Section 2. G.S. 115C-238.29D(4d) reads as rewritten:

‘(d) The State Board of Education may grant a charter for a
period not to exceed five years and may renew the charter upon the
request of the chartering entity for subsequent periods not to
exceed five years each. A material revision of the provisions of a
charter application shall be made only upon the approval of the
State Board of Education. Nonrenewal of a charter operated by a
board of directors whose members are approved by the local board of
education shall constitute a termination of that board of
directors.'";

and by renumbering the remaining sections;

and on page 3, lines 9-12, by rewriting the lines to read:

"‘(b) A charter school shall be operated by—a—private-nonproefit
corperation—that—shall-have—received—federal-—tax—exempt—status—no
later than—24—months—follewing—final approval—of—the application~ in
one of the following ways:

(1) By a private, nonprofit corporation that receives
federal tax-exempt status no later than 24 months
after final approval of the application; or

(2) By a board of directors whose members are approved by
the local board of education. The board of directors
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shall be composed of no more than 25 members. The
initially proposed members shall serve terms no longer
than the length of the charter granted by the State
Board. Subsequently proposed members shall serve
terms no longer than five years. No member may serve
more than two full terms. Appointments to the board
of directors, including those necessary to fill
vacancies, shall be recommended by the current board
of directors and approved by the local board of
education.
In the event a charter school receives final approval from the
State Board of Education by March 31, 1997, the State Board shall

provide the opportunity for the school to be operated by a board of
directors whose members are approved by the local board.’".
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

‘ The following report(s) from standing committee(s) is/are presented:

By Representative(s) Russell and Shubert for the Committee on EDUCATION.

HB 458 A BILL TO BE ENTITLED AN ACT TO AMEND THE CHARTER SCHOOL ACT

O 0 000000a0a0o0an

OF 1996 TO ELIMINATE THE REQUIREMENT THAT CHARTER SCHOOLS BE
OPERATED BY PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH
OPERATION OPTIONAL.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on ] Appropriations [] Finance []

With a favorable report as to House committee substitute, unfavorable as to Senate bill.
With a favorable report as to House committee substitute bill ,unfavorable to original bill
and recommend the committee substitute be re-referred to the committee on Pensions and .
Retirement.

And having received a unanimous vote in committee, is placed on the. Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ). :

On motion of Rep. ‘ , Committee Amendment No.(s) is/are .
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of

adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time). '

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

__sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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HOUSE BILL 458
Proposed Committee Substitute H458-PCS8192

Short Title: Charter School Amendments/AB. , (Public)

Sponsors:

Referred to:

March 10, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE

THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY

PRIVATE NONPROFIT CORPORATIONS AND TO MAKE THAT

OPERATION OPTIONAL.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-238.29B reads as rewritten:
"§ 115C-238.29B. Eligible applicants; contents of applications; submission of
applications for approval.

(a) Any person, group of persons, or nonprofit corporation seeking to establish a
charter school within a local school admlmstratlve unlt may apply to establish a
charter sehoe of 6 OR eorporation: school. If the applicant
seeks to convert a pubhc school to a charter school, the application shall include a
statement signed by a majority of the teachers and instructional support personnel
currently employed at the school indicating that they favor the conversion and
evidence that a significant number of parents of children enrolled in the school favor
conversion. _

(b) The apphcatlon shall contain at least the following information:

(1) A description of a program that implements one or more of the
purposes in G.S. 115C-238.29A. -
(2) A description of student achievement goals for the school’s
educational program and the method of demonstrating that
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@)

(4)
)

(6)
()
(8)

(9)
(10)
(11)

(12)

(13)

(14)

students have attained the skills and knowledge specified for those
student achievement goals.

The governance structure of the school including the process to be
followed by the school to ensure parental involvement.

Admission policies and procedures.

A proposed budget for the school and evidence that the plan for
the school is economically sound.

Requirements and procedures for program and financial audits.

A description of how the school will comply with G.S. 115C-
238.29F.

Types and amounts of insurance coverage, including bonding
insurance for the principal officers of the school, to be obtained by
the charter school.

The term of the contract. -
The qualifications required for 1nd1v1duals employed by the school
The procedures by which students can be excluded from the
charter school and returned to a public school. Notwithstanding
any law to the contrary, any local board may refuse to admit any
student who is suspended or expelled from a charter school due to
actions that would lead to suspension or expulsion from a public
school under G.S. 115C-391 until the period of suspension or
expulsion has expired.

The number of students to be served, which number shall be at
least 65, and the minimum number of teachers to be employed at
the school, which number shall be at least three. However, the
charter school may serve fewer than 65 students or employ fewer
than three teachers if the application contains a compelling reason,
such as the school would serve a geographically remote and small
student population.

Information regarding the facilities to be used by the school: and
the manner in which administrative services of the school are to be
provided.

A description of whether the school will eperate be operated by a
private _nonprofit corporation independently of the local board of
education or whether it egrees-to—be—subjeetto—some—supervision

and—eontrol-ef-its—administrative-operation: —by-theloeal-board—of
edueation- will _be operated by a board of directors, the

' ‘'membership of which shall be approved by the chartering entity. In

the event the charter school elects to operate independently of the
local board of education, the application must specify which
employee benefits will be offered to its employees and how the
benefits will be funded.

(c) An applicant shall submit the application to a chartering entity for preliminary
44 approval. A chartering entity may be:

Page 2
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(1) The local board of education of the local school administrative
unit in which the charter school will be located;

(2) The board of trustees of a constituent institution of The University
of North Carolina, so long as the constituent institution is involved
in the planning, operation, or evaluation of the charter school; or

(3) The State Board of Education.

Regardless of which chartering entity receives the application for preliminary
approval, the State Board of Education shall have final approval of the charter
school."

Section 2. G.S. 115C-238.29D(d) reads as rewritten:

"(d) The State Board of Education may grant a charter for a period not to exceed
five years and may renew the charter upon the request of the chartering entity for
subsequent periods not to exceed five years each. A material revision of the
provisions of a charter application shall be made only upon the approval of the State

Board of Education. Nonrenewal of a charter operated by a board of directors whose
members are approved by the chartering entity shall constitute a termination of that

board of directors."
Section 3. G.S. 115C-238.29E(b) reads as rewritten:

"(b) A charter school shall be operated by—e—pﬂvm

&pre%*-ef—fhﬁfppheﬂﬁeﬂ- Me_@ﬂgmgm
(1) By a private, nonprofit corporation that receives federal tax-exempt
status_no later than 24 months after final approval of the
application: or
(2) By _a board of directors whose members are approved by the
chartering entity. The board of directors shall be composed of no
more than 25 members. The initially proposed members shall
serve terms no longer than the length of the charter granted by the
State Board. Subsequently proposed members shall serve terms no
longer than five years. No member may serve more than two full
terms. Appointments to the board of directors, including those
necessary to fill vacancies, shall be recommended by the current
board of directors and approved by the chartering entity.
In the event a charter school receives final approval from the State Board of
Education by March 31. 1997, the State Board shall provide the opportunity for the
school to be operated by a board of directors whose members are approved by the

chartering entity."
Section 4. G. S 115C-238.29F reads as rewritten:

"§ 115C-238.29F. General requirements.

(a) Health and Safety Standards. -- A charter school shall meet the same health
and safety requirements required of a local school administrative unit.

(b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other operations and shall not

House Bill 458 Page 3
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1 charge tuition. A charter school shall not be affiliated with a nonpublic sectarian

2 school or a religious institution.
(c) Civil Liability and Insurance. --

(1)

)

The board of directors of a charter school may sue and be sued.
The board of directors shall obtain at least the amount of and types
of insurance required by the contract.

No civil liability shall attach to any chartering entity, to the State
Board of Education, or to any of their members or employees,
individually or collectively, for any acts or omissions of the charter

school In the event a charter school has—aet——e}eefed—tet-a}

{e)—ef—fh-xs—seeﬁeﬂ-, is operated by a board of d1rectors apgroved by
the chartering entity, the immunity established by this subsection
shall be deemed to have been waived to the extent of
indemnification by insurance, indemnification under Articles 31A
and 31B of Chapter 143 of the General Statutes, and to the extent
sovereign immunity is waived under the Tort Claims Act, as set
forth in Article 31 of Chapter 143 of the General Statutes.

(d) Instructional Program. --

(e) Employees.

Page 4

(1)
2

3
4

&)

(D

The school shall provide instruction each year for at least 180 days.

The school shall design its programs to at least meet the student
performance standards adopted by the State Board of Education
and the student performance standards contained in the contract
with the local board of education.

A charter school shall conduct the student assessments required for
charter schools by the State Board of Education.

The school shall comply with policies adopted by the State Board
of Education for charter schools relating to the education of
children with special needs.

The school is subject to and shall comply with Article 27 of
Chapter 115C of the General Statutes; except that a charter school
may also exclude a student from the charter school and return that
student to another school in the local school administrative unit in
accordance with the terms of its contract.

An employee of a charter school is not an employee of the local
school administrative unit in which the charter school is located.
The charter school’s board of directors shall employ and contract
with necessary teachers to perform the particular service for which
they are employed in the school; at least seventy-five percent
(75%) of these teachers in grades kindergarten through five, at
least fifty percent (50%) of these teachers in grades six through
eight, and at least fifty percent (50%) of these teachers in grades
nine through 12 shall hold teacher certificates. The board also may

House Bill 458
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(4)

House Bill 458

employ necessary employees who are not required to hold teacher
certificates to perform duties other than teaching and may contract
for other services. The board may discharge teachers and
noncertificated employees. In_the event a charter school is

operated by a board of directors approved by the chartering entity,
all employment _decisions, including  hiring and firing of
employees of the charter school, shall be approved by the
chartering entity upon the recommendation of the board of
directors,

No local board of education shall require any employee of the
local school administrative unit to be employed in a charter school.
If a teacher employed by a local school administrative unit makes a
written request for an extended leave of absence to teach at a
charter school, the local school administrative unit shall grant the
leave. The local school administrative unit shall grant a leave for
any number of years requested by the teacher, shall extend the
leave for any number of years requested by the teacher, and shall
extend the leave at the teacher’s request. The local school
administrative unit may require that the request for a leave or
extension of leave be made up to 90 days before the teacher would
otherwise have to report for duty. A teacher who has career status
under G.S. 115C-325 prior to receiving an extended leave of
absence to teach at a charter school may return to a public school
in the local school administrative unit with career status at the end
of the leave of absence or upon the end of employment at the
charter school if an appropriate position is available. If an
appropriate position is unavailable, the teacher’s name shall be
placed on a list of available teachers and that teacher shall have
priority on all positions for which that teacher is qualified in
accordance with G.S. 115C-325(¢)(2).

In the event a charter seheel—m—rts—a-pphe&&en—e}eefs—tef&}

school _is
perated by a pnvate nonproflt corporatnon, 1ts employees shall not
be deemed to be employees of the local school administrative unit
and shall not be entitled to any State-funded employee benefits,
including membership in the North Carolina Teachers’ and State
Employees’ Retirement System or the Teachers’ and State
Employees’ Comprehensne Ma]or Medical Plan In the event a
charter sehe : =: - < stbie 33

be&ré—ef—edae&t—ie-n—,— school is operated by a board of directors
approved by the chartering entity, the employees of the charter
school will be deemed employees of the local school administrative
unit for purposes of providing certain State-funded employee

Page 5
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(1)

(2)

3

benefits, including membership in the Teachers’ and State‘

Employees’ Retirement System and the Teachers’ and State
Employees’ Comprehensive Major Medical Plan. Fhe—Beard—ef

Reﬁfemenf—Sysfem- In no event shall anythmg contamed in this
Part require the North Carolina Teachers’ and State Employees’

Retirement System to accept employees of a private employer as
members or participants of the System.
(f) Accountability. --

The school is subject to the financial audits, the audit procedures,
and the audit requirements adopted by the State Board of
Education for charter schools.

The school shall comply with the reporting requirements
established by the State Board of Education in the Uniform
Education Reporting System.

The school shall report at least annually to the chartering entity
and the State Board of Education the information required by the
chartering entity or the State Board.

(g) Admission Requirements. --

Page 6

(1)

)
3

4

()

Any child who is qualified under the laws of this State for
admission to a public school is qualified for admission to a charter
school.

No local board of education shall require any student enrolled in
the local school administrative unit to attend a charter school.
Admission to a charter school shall not be determined according to
the school attendance area in which a student resides, except that
any local school administrative unit in which a public school
converts to a charter school shall give admission preference to
students who reside within the former attendance area of that
school.

Admission to a charter school shall not be determined according to
the local school administrative unit in which a student resides,
except that the provisions of G.S. 115C-366(d) shall apply to a
student who wishes to attend a charter school in a county other

- than the county in which the student resides. -

A charter school shall not discriminate against any student on the
basis of ethnicity, national origin, gender, or disability. Except as
otherwise provided by law or the mission of the school as set out
in the contract, the school shall not limit admission to students on
the basis of intellectual ability, measures of achievement or
aptitude, athletic ability, disability, race, creed, gender, national

House Bill 458
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(6)

@)

origin, religion, or ancestry. Within one year after the charter
school begins operation, the population of the school shall
reasonably reflect the racial and ethnic composition of the general
population residing within the local school administrative unit in
which the school is located or the racial and ethnic composition of
the special population that the school seeks to serve residing within
the local school administrative unit in which the school is located.
The school shall be subject to any court-ordered desegregation
plan in effect for the local school administrative unit.

The school shall enroll an eligible student who submits a timely
application, unless the number of applications exceeds the capacity
of a program, class, grade level, or building. In this case, students
shall be accepted by lot.

Notwithstanding any law to the contrary, a charter school may
refuse admission to any student who has been expelled or
suspended from a public school under G.S. 115C-391 until the
period of suspension or expulsion has expired.

(h) Transportation. -- The charter school shall provide transportation for students
enrolled at the school who reside in the local school administrative unit in which the
school is located. The charter school may provide transportation for students enrolled
at the school who reside in different local school administrative units.

(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the
charter, all assets of the charter school shall be deemed the property of the local
school administrative unit in which the charter school is located.”

Section 5. This act is effective when it becomes law.

House Bill 458
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 379 A BILL TO BE ENTITLED AN ACT TO AMEND THE LAWS GOVERNING

a

a

O Ooooo0odgdaoaogoogo g

CHARTER SCHOOLS.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [_] Appropriations [[] Finance []

With a favorable report as to committee substitute bill, unfavorable as to original bill and
recommendation that the committee substitute bill be re-referred to the Committee on

Judiciary II.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 379*
Proposed Committee Substitute H379-PCS6233

Short Title: Amend Charter Sch. Laws. (Public)

Sponsors:

Referred to:

March 3, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE LAWS GOVERNING CHARTER SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-238.29B is amended by adding the following new
subsection to read:

"(c1) Unless an applicant submits its application under subsection (c) of this
section to the local board of education of the local school administrative unit in
which the charter school will be located, the applicant shall submit a copy of its
application_to that local board by November 10. The local board may offer any
information or comment concerning the application it considers appropriate to the
chartering entity. The local board shall deliver this information to the chartering
entity no later than January 1 of the next calendar year. The applicant shall not be

required to obtain or deliver this information to the chartering entity on behalf of the
local board."

Section 2. Part 6A of Article 16 of Chapter 115C of the General Statutes
is amended by adding the following new section to read:
"§ 115C-238.29C1. Criminal history checks.
(a) As used in this section:
(1) ‘Criminal history’ means a county, state. or federal criminal history

of conviction of a crime, whether a misdemeanor or a felony, that
indicates an individual (i) poses a threat to the physical safety of

students or personnel, or (ii) has demonstrated that he or she does
not have the_integrity or honesty to fulfill his or her duties as the
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operator of a charter school. These crimes include the followin

North Carolina crimes contained in any of the following Articles of
Chapter 14 of the General Statutes: Article SA, Endangering
Executive and Legislative Officers; Article 6. Homicide; Article
7A. Rape and Kindred Offenses; Article 8, Assaults; Article 10,
Kidnapping and Abduction; Article 13, Malicious Injury or
Damage by Use of Explosive or Incendiary Device or Material;
Article 14, Burglary and Other Housebreakings; Article 15, Arson
and Other Burnings; Article 16, Larceny: Article 17, Robbery;

Article 18 Embezzlement: Article 19, False Pretense and Cheats:
Article 19A, Obtaining Property or Services by False or
Fraudulent Use of Credit Device or Other Means; Article 20,

Frauds: Article 21, Forgery: Article 26, Offenses Against Public
Morality and Decency: Article 26A. Adult Establishments; Article
27, Prostitution; Article 28, Perjury; Article 29, Bribery; Article 31,
Misconduct in Public Office; Article 35. Offenses Against the
Public Peace; Article 36A. Riots and Civil Disorders: Article 39
Protection_of Minors; and Article 60, Computer-Related Crime.
These crimes also include possession or sale of drugs in violation
of the North Carolina Controlled Substances Act, Article 5 of
Chapter 90 of the Genera] Statutes, and alcohol-related offenses
such as sale to underage persons in violation of G.S. 18B-302 or
driving while impaired in violation of G.S. 20-138.1 through G.S.

20-138.5. In addition to the North Carolina crimes listed in this
subdivision, such crimes also include similar crimes under federal
law _or under the laws of other states.

‘School personnel’ means any:

Member of the board of directors of a charter school,
Employee of a charter school. or ‘
Independent contractor or employee of independent
contractor of a charter school if the independent contractor
carries out duties customarily performed by school
personnel,

whether paid with federal, State, local, or other funds, who has
significant access to students or who has responsibility for the fiscal
management of a charter school.

o | P

(b) The State Board of Education shall adopt a policy on whether and under what
circumstances school personnel shall be required to be checked for a criminal history
after an application for a charter school has received preliminary approval under
G.S. 115C-238.29C, The Board shall apply its policy uniformly in requiring school

personnel to be checked for a criminal history. The Board may grant conditional

approval of an application while the Board is checking a person’s criminal history

and making a decision based on the results of the check.

Page 2
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The State Board shall not require school personnel to pay for the criminal history

check authorized under this section.

(¢) The Board of Education shall require the person to_be_ checked by the
Department of Justice to (i) be fingerprinted and to provide any additional
information required by the Department of Justice to a person designated by the
State Board, or to the local sheriff or the municipal police, whichever is more
convenient for the person. and (ii) sign a form consenting to the check of the

criminal record and to the use of fingerprints and other identifying information
required by the repositories. The State Board shall consider refusal to consent when
deciding whether to grant final approval of an application under G.S. 115C-238.29D
and when making an employment recommendation. The fingerprints of the
individual shall be forwarded to the State Bureau of Investigation for a search of the
State criminal history record file, and the State Bureau of Investigation shall forward
a set of fingerprints to the Federal Bureau of Investigation for a national criminal
record check. The Department of Justice shall provide to the State Board of
Education the criminal history from the State and National Repositories of Criminal
Histories of any school personnel for which the Board reguires'a criminal history
check.

The State Board shall not require school personnel to pay for being fingerprinted
as authorized under this section.

d) The State Board shall review the criminal history it receives on an individual.
The State Board shall determine whether the results of the review indicate that the

individual (i) poses a threat to the physical safety of students or personnel, or (ii) has
demonstrated that he or she does not have the integrity or honesty to fulfill his or her
duties as school personnel and shall use the information when deciding whether to
grant _final approval of an application for a charter school under G.S. 115C-238.29D
and for making an employment recommendation to the operator of a charter school.
The State Board shall make written findings with regard to how it used the
information when deciding whether to grant final approval under G.S. 115C-238.29D
and when making an employment recommendation.

(e) The State Board shall notify in writing the school’s board of directors of the
determination by the State Board as to whether the school personnel is qualified to
be employed by a charter school based on the criminal history it receives on any
person who is or who is applying for employment as an_employee or independent
contractor of the charter school. At the same time, the State Board shall provide to
the board of directors the written findings the Board makes in subsection (d) of this
section and its employment recommendation. If the State Board recommends
dismissal or nonemployment of any person, the operator of the charter school shall
dismiss or refuse to employ that person. In accordance with the law regulating the
dissemination of the contents of the criminal history file furnished by the Federal
Bureau of Investigation, the State Board shall not release nor disclose any portion of
the school personnel’s criminal history to the operator of the charter school or to any

member of its board of directors. The State Board also shall notify the school

House Bill 379 ' . Page 3
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ersonnel of the procedure for completing or challenging the accuracy of the criminal

history and personnel’s right to contest the Board’s determination in court.
(f) _All the information received by the State Board of Education or the operator

of a charter school in accordance with subsection (e) of this section through the

checking of the criminal history is privileged information and is not a public record
but is for the exclusive use of the State Board of Education. The State Board of
Education may destroy the information after it is used for the purposes authorized by
this section after one calendar year.

(g) There shall be no liability for negligence on the part of the State Board of
Education, or its employees. or the operator of the charter school or its employees,
arising from any act taken or omission by any of them in carrying out the provisions
of this section. The immunity established by this subsection shall not extend to gross
negligence, wanton conduct, or intentional wrongdoing that would otherwise be
actionable, The immunity established by this subsection shall be deemed to have
been waived to the extent of indemnification by insurance. indemnification under
Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent
sovereign immunity is waived under the Tort Claims Act, as set forth in Article 31 of

Chapter 143 of the General Statutes."
Section 3. G.S. 115C-238.29D(d) reads as rewritten:

"(d) The State Board of Education may grant & the initial charter for a period not
to exceed five 10 years and may renew the charter upon the request of the chartering
entity for subsequent periods not to exceed five years each. [f the State Board grants

the initial charter for a period greater than five years, the Board shall review the
status of the charter school five vears after it grants the initial charter. A material
revision of the provisions of a charter application shall be made only upon the
approval of the State Board of Education. The State Board shall establish a policy to
enable a charter school to increase the number of students to be served in years
following the initial vear of a charter school’s operation in a manner that would not
be considered a material revision of a charter application and would not require the

Board’s approval."
Section 4. G.S. 115C-238.29E(a) reads as rewritten:

"(a) A charter school that is approved by the State shall be a public school within
the local school administrative unit in which it is located. It shall be accountable to
the—toeal—beard—of—edueation its chartering entity, or to the State Board if the
chartering entity denied preliminary approval, for purposes of ensuring compliance
with applicable laws and the provisions of its charter."

Section 5. G.S. 115C-238.29E(c) reads as rewritten:

"(c) A charter school shall operate under a written contract signed by the leeat
beard—of—edueationr chartering entity, or by the State Board if the chartering entity
denied preliminary approval, and the applicant. The contract shall incorporate at a
minimum the information provided in the application, as modified during the charter
approval process, and any terms and conditions imposed on the charter school by the
State Board of Education.

Page 4 ‘ House Bill 379
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u(e) ” he L, 5 3 ” Gt
whieh—rt—-ﬁgned—t-he—een&&et—lts A charter school S spec1flc locatlon shall not be

prescribed or limited by a local board or other authority except a zoning authority.

The school may lease space from a local board of ed-ueeﬂen—-&em—a—pﬂ-bhe—er—pﬂ*afe

neﬁseet&mm—efgamz&&eﬁ— education or as is otherwise lawful in the local school
administrative unit in which the charter school is located. At the request of the

charter school, the local board of education of the local school administrative unit in

which the charter school will be located shall lease any available building or land to
the charter school unless the board demonstrates that the lease is not economically or
practically feasible or that the local board does not have adequate classroom space to
meet its enrollment needs.. In the event that a public school converts to a charter

school, the local board of education of the local school administrative unit in which
the school is located shall lease to the charter school the school facilities that have

been used by that public school unless the board demonstrates that the lease is not
economically or practically feasible or that the local board does not have adequate

classroom space to meet its enrollment needs."
Section 7. G.S. 115C-238.29F(g) reads as rewritten:

"(g) Admission Requirements. --

(1) Any child who is qualified under the laws of this State for
admission to a public school is qualified for admission to a charter
school.

(2) No local board of education shall require any student enrolled in
the local school administrative unit to attend a charter school.

(3) Admission to a charter school shall not be determined according to
the school attendance area in which a student resides, except that
any local school administrative unit in which a public school
converts to a charter school shall give admission preference to
students who reside within the former attendance area of that

seheel: school. and any private school that becomes a charter
school may give admission preference to former students of that
school during the first year of the charter school’s operation so
long as admission is not limited to only those students.

(4) Admission to a charter school shall not be determined according to
the local school administrative unit in which a student resides;

then-the-eounty—in—whieh—the-student resides.

(5) A charter school shall not discriminate against any student on the
basis of ethnicity, national origin, gender, or disability. Except as
otherwise provided by law or the mission of the school as set out
in the contract, the school shall not limit admission to students on

House Bill 379 ‘ Page 5
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1 the basis of intellectual ability, measures of achievement or
2 aptitude, athletic ability, disability, race, creed, gender, national
3 origin, religion, or ancestry. However, so long as admission is not
4 limited to only these children, the school may give enrollment
5 priority to the siblings of a pupil currently enrolled in the charter
6 school, the children of the employees of the charter school, the :
7 children of the members of the school’s board of directors, and the
8 children of the applicants for the charter school. Within one year
9 after the charter school begins operation, the population of the
10 school shall reasonably reflect the racial and ethnic composition of
11 the general population residing within the local school
12 administrative unit in which the school is located or the racial and
13 ethnic composition of the special population that the school seeks
14 to serve residing within the local school administrative unit in
15 which the school is located. The school shall be subject to any
16 court-ordered desegregation plan in effect for the local school
17 administrative unit.
18 (6) The school shall enroll an eligible student who submits a timely
19 application, unless the number of applications exceeds the capacity
20 of a program, class, grade level, or building. In this case, students
21 shall be accepted by lot.
22 (7)  Notwithstanding any law to the contrary, a charter school may
23 refuse admission to any student who has been expelled or
24 suspended from a public school under G.S. 115C-391 until the
25 period of suspension or expulsion has expired."
26 Section 8. G.S. 115C-238.29F(h) reads as rewritten:

27 "(h) Transportatlon -- The charter school sha-}}-pfew-ée-tfeﬂspefteﬁeﬁ-fer—sméeﬂte

29 seheel—-:s—}eeeted—'llhe-ehafter—sehee} may prov1de transportatlon for students enrolled
: e—units: school. The

31 charter school shall develop a_transportation plan so_that transportation is not

32 barrier to any student who resides in the local school administrative unit in which the
33 school is located. The charter school is not required to provide transportation to any
34 student who lives within one and one-half miles of the school. The local board of the
35 local school administrative unit in which the charter school is located is encouraged
36 to contract with the charter school for the provision of transportation if the board

37 operates a school bus transportation system."
38 Section 9. G.S. 115C-238.29F (i) reads as rewritten:

39 "(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of
40 the charter, all net assets of the charter school purchased with public funds shall be
41 deemed the property of the local school administrative unit in which the charter
42 school is located."

43 Section 10. G.S. 115C-238.29H(a) reads as rewritten:

Page 6 ' House Bill 379
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"(a) The State Board of Education shall allocate to each charter school (i) an
amount equal to the average per pupil allocation for average daily membership from
the local school administrative unit allotments in which the charter school is located
for each child attending the charter school except for the allocation for children with
special needs and (ii) an additional amount for each child attending the charter

school who is a child with special needs. In accordance with its policy adopted under
G.S. 115C-238.29D(d), the State Board shall allow for annual adjustments to the
amount allocated to a charter school based on its enrollment growth in school years
subsequent to the initial year of operation.

In the event a child with special needs leaves the charter school and enrolls in a
public_school during the first 60 school days in the school year, the charter school

shall return the additional State funds allocated for that child to the State Board, and
the State Board shall reallocate those funds to the local school administrative unit in

which the public school is located.

Funds allocated by the State Board of Education sha-l-l—ne-t—be—used—te—p&rehase
land—or-butldings: may be used to enter into operational leases for real property or.
mobile classroom units for use as school facilities for charter schools and may be used
for interest payments on loans to the charter school for facilities or equipment,
However, funds allocated by the State Board of Education shall not be used to obtain
any other interest in real property or mobile classroom units. As used in _this

subsection, the term ‘operational leases’ is defined according to generally accepted
accounting principles. The school may own land and buildings it ebtatred obtains

through non-State sources."
Section 11. This act is effective when it becomes law.

House Bill 379 ' Page 7



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION.

O Committee Substitute for
H.B. 1136 A BILL TO BE ENTITLED AN ACT TO REVISE THE STATE BOARD OF

O X

O 00 o0ooaogaogoagag

COMMUNITY COLLEGE ELECTION AND TO REVISE THE ELIGIBILITY
REQUIREMENTS FOR MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR
COMMUNITY COLLEGES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill, unfavorable as to original bill.

With a favorable report as to House committee substitute bill (# ), (] which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With rgcommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) () This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) ((byEV _ ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC) (, by EV ,) and
the bill is ordered enrolled.
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H D
HOUSE BILL 1136
Proposed Committee Substitute H1136-PCS2304
Short Title: Revise St. Bd. Comm. College Election. (Public)
Sponsors:

Referred to:

April 21, 1997
A BILL TO BE ENTITLED

AN ACT TO REVISE THE STATE BOARD OF COMMUNITY COLLEGE
ELECTION AND TO REVISE THE ELIGIBILITY REQUIREMENTS FOR
MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR COMMUNITY

COLLEGES.

The General Assembly of North Carolina enaéts:
Section 1. G.S. 115D-2.1(b) reads as rewritten:
"(b) The State Board of Community Colleges shall consist of 20 members, as

follows:

(1)

)
(€)

The Lieutenant Governor (or a person designated by the
Lieutenant Governor) shall be a member ex officio.

The Treasurer of North Carolina shall be a member ex officio.

The Governor shall appoint to the State Board four members from
the State at large and one member from each of the six Trustee
Association Regions defined in G.S. 115D-63 [G.S. 115D-62]. The
initial appointments by the Governor shall be made effective July
1, 1980, or as soon as feasible thereafter. In order to establish
regularly overlapping terms, the initial appointments by the
Governor shall be made so that three expire June 30, 1981, three
expire June 30, 1983, and four expire June 30, 1985. Each
subsequent regular appointment by the Governor shall be for a
term of six years and until a successor is appointed and qualifies.
Any vacancy occurring among his appointees before the expiration
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(4)

of term shall be filled by appointment of the Governor; the
member so appointed shall meet the same residential qualification,
if any, as the member whom he succeeds and shall serve for the
remainder of the unexpired term of that member.

The General Assembly shall elect eight members of the State
Board from the State at large in the following manner:.

a.

In 1980, the Senate shall elect three members, one of whom
shall serve a term expiring June 30, 1981, one of whom shall
serve a term expiring June 30, 1983, and one of whom shall
serve a term expiring June 30, 1985. In 1985, the Senate
shall elect two members to serve terms expiring June 30,
1991. Each subsequent regular election by the Senate shall
be for a term of six years and until a successor is elected and
qualifies. ' S '

In 1980, the House of Representatives shall elect four
members, one of whom shall serve a term expiring June 30,
1981, one of whom shall serve a term expiring June 30,
1983, and two of whom shall serve a term expiring June 30,
1985. In 1985, the House of Representatives shall elect two
members, to serve terms expiring June 30, 1991. Each
subsequent regular election by the House of Representatives
shall be for a term of six years and until a successor is
elected and qualifies.

Repealed by Session Laws 1985, c. 227, s. S.

The initial elections by the two houses of the General
Assembly shall be held on or before July 1, 1980.

Any vacancy occurring among the members elected by the
two houses of the General Assembly before the expiration of
term shall be filled when the General Assembly next
convenes. The member then elected shall be elected by the
same house that elected the member whom he succeeds, and
shall serve for the remainder of the unexpired term of that
member.

At each session of the General Assembly held in an odd-
numbered year, the Speaker of the House of Representatives
and the President Pro Tempore of the Senate shall assign to
either a standing or a special committee of that house the
duty of receiving from the members of that house
nominations of persons to be considered by that house for
election to the State Board. The chairmen of the two
committees shall jointly determine a common final date for
receiving nominations from members of that house, and a
common date for reporting to their respective houses their
nominations for the State Board. Each committee shall

House Bill 1136
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screen the proposed candidates for nomination as to their
qualifications, background, lack of statutory disabilities, and
willingness and ability to serve if elected. Each Senator and
each Representative may nominate only one candidate.
When the nominating process is closed, each committee
shall list all candidates and shall separately vote "aye" or
"no" on each candidate to determine whether that person
shall be listed as a nominee of the committee. The verbal
vote of a majority of those members of the committee
present and voting shall constitute one nominee of the
committee. An individual cannot be a candidate for
nomination to more than one place. If a sufficient number of
candidates is submitted to each committee, then each
committee shall nominate at least two persons for each place
to be filled by that chamber, otherwise each committee shall
nominate at least one person for each place to be filled by
each of the House of Representatives and the Senate. No
person may simultaneously be a candidate for election by
both houses, and if one is nominated in both houses, he
shall determine by which house he shall be nominated and
so advise the chairman of both committees. The two houses
shall, by joint resolution, fix a common date and time for
the election of members of the State Board. At the election
session in each house, the committee shall report its list of
nominees with the term of office indicated for each

nommee :Fhe—baﬂet—m—ehe—Heﬁs&ef—Repfeseﬂfﬁewes—s%mﬂ

rominees-being-elearly—set-ount-on-the-ballet: No additional

nominations shall be received from the floor. Each house
shall then proceed to an election of the State Board. In
order to be chosen, a nominee shall receive the votes of a
majority of all members present and voting.

When each house has chosen one person for each place
to be filled on the State Board, the chairman of the
committee shall make a motion for the simultaneous
election of those persons by that house to the indicated
positions and for the indicated terms. The vote shall then be
called electronically. If a majority of those voting shall vote
‘aye,” persons named in the motion shall be declared to
have been elected. Each house may adopt rules consistent
with this section with respect to the election by that house of
members of the State Board."

Page 3
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Section 2. G.S. 115D-12(b1) reads as rewritten:
"(bl) No person who has been employed full time by the any local community

college within the prior 5 years and no speuse spouse. parent, or child of a person
currently employed full time by the community college shall serve on the board of

trustees of that college."
Section 3. This act is effective when it becomes law. Section 2 applies

to terms beginning on or after that date.

Page 4 : House Bill 1136




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
April 24, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, April 24,
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided
and the following members were present: Representative Russell, Co-chairperson;
Representative Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Dickson, Dockham,
Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore, Morris,
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith,
Tolson, Warner and C. Wilson. Legislative staff Kory Goldsmith, Robin Johnson, Sara
Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet
is attached and made part of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Courtney Renee Beck from Randolph County and
Hershal E. Spangler, III from Cleveland County. The Chair then proceeded with the first
item on the agenda, House Bill 707, entitled Community Based School Assignments.

Bill sponsor Representative Gulley, introduced House Bill 707 which was adopted for the
purpose of discussion. House Bill 707 allows children who live closest to a school in
their neighborhood to have priority to attend that school. The Chair then recognized
Senator Rucho to speak on the bill. Representatives Insko, Oldham, Moore and Russell
asked questions of the bill sponsor and Senator Rucho. Representative McMahan
commented regarding the bill's content and Representative Oldham made a motion to
form a subcommittee to study the bill. The Chair then recognized Representative Arnold
who requested that the subcommittee study a possible solution for inner-city school
systems that will be affected by this bill. Representative Russell also requested that the
subcommittee look at the legal ramifications of the bill. The Chair then assigned
Representatives Gulley, McMahan, Kinney, C. Wilson, Oldham and Moore to the
subcommittee. The Chair also appointed Representative C. Wilson as chair of the
subcommittee.

Following discussion of House Bill 707, the Chair recognized Representative Preston to
discuss her Proposed Committee Substitute to House Bill 1098. House Bill 1098, entitled
Special Education Mediation, amends the procedure of mediation for special education
disputes between local education agencies and parents. Representative Sherrill was
recognized for a motion for a favorable report to the Proposed Committee Substitute and
an unfavorable report as to the original bill. There being no further discussion or debate,
the Chair called for the vote. The Proposed Committee Substitute passed.



Representative Preston was recognized again to discuss her Proposed Committee
Substitute for House Bill 1099. House Bill 1099, entitled Kindergarten Entry/Gifted
Students, allows for children who are gifted to enter kindergarten a year earlier than
normal. Representative Preston informed the committee that Representative Sherrill had
an amendment to the Proposed Committee Substitute that she supported. There being no
further discussion or debate on the amendment, the Chair called the vote and the
amendment passed. The Chair then recognized Representative Owens who made a
motion for a favorable report to the Proposed Committee Substitute as amended,
unfavorable as to the original bill. The Proposed Committee Substitute as amended
passed.

Following discussion regarding House Bill 1099, the Chair recognized bill sponsor
Representative Jeffus to address House Bill 977. House Bill 977, entitled Parents On
School Improvement Teams, allows parents to be elected by parents to serve on school
improvement teams. Representatives Fox, Capps, Owens and Hall asked questions of the
bill sponsor regarding the bill's content. There being no further discussion regarding the
bill, Representative Arnold was recognized for a motion for a favorable report. The
motion passed.

The Chair informed the committee that House Bill 1072 had been temporarily displaced
until the next meeting. The Chair then recognized Representative Preston to discuss her
bill, House Bill 1019. House Bill 1019, entitled Rigorous Academic Content, amends
115C-12 of the Standard Course of Study by adding a new subsection to give specific and
clear standards for teaching at each grade level. The Chair called on Representative
Dickson who made a motion for a favorable report. The motion passed and House Bill
1019 was rereferred to the Appropriations Committee.

The Chair called on bill sponsor Representative Reynolds to discuss the last item on the
agenda, House Bill 969. House Bill 969, entitled School Inter-Unity Enrollment, allows
local funds to follow students who cross county lines to attend school. Representative
Reynolds requested of the Chair that House Bill 969 be sent to a subcommittee. The
subcommittee's duties will be to study whether or not other counties experience loss of
funds because local money does not follow the child. The Chair requested that the
members of the subcommittee appointed earlier in the meeting also address the issues
regarding House Bill 969. The Chair recognized Representative Sexton who requested
that he be added to the subcommittee list. The Chair accepted his request and allowed
Representative Moore to be excused from the subcommittee. The meeting was adjourned

Z L) A
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION.

] Committee Substitute for
H.B. 1019 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE STATE BOARD OF

EDUCATION TO IMPLEMENT RIGOROUS AND FOCUSED CONTENT STANDARDS

IN READING, WRITING, MATH, SCIENCE, AND SOCIAL STUDIES, AND TO MAKE
AN APPROPRIATION.

With a favorable report.

X

O

O 00o0o0o0o0oaoao

With a favorable report and recommendation that the bill be re-referred to the Committee on
X Appropriations (] Finance ]

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance [

With a favorable report as to committee substitute bill (# ), (] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [J which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)"
4/24/97
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HOUSE BILL 1019

Short Title: Rigorous Academic Content Standards. (Public)

Sponsors: Representatives Preston; Adams, Arnold, Black, Bowie, Brawley,
Cansler, Capps, Clary, Cunningham, Davis, Dickson, Fitch, Grady,
Gulley, Hall, Hiatt, Jarrell, Kinney, McMahan, Moore, Morris, Neely,
Nichols, Rayfield, Reynolds, Russell, Sexton, Sherrill, Shubert, Starnes,
Wainwright, Warner, Watson, C. Wilson, and G. Wilson.

Referred to: Education, if favorable, Appropriations.

April 21, 1997

1 A BILL TO BE ENTITLED

2 AN ACT TO REQUIRE THE STATE BOARD OF EDUCATION TO
3 IMPLEMENT RIGOROUS AND FOCUSED CONTENT STANDARDS IN
4 READING, WRITING, MATH, SCIENCE, AND SOCIAL STUDIES, AND TO
5 MAKE AN APPROPRIATION. ‘

6 The General Assembly of North Carolina enacts:

7 Section 1. G.S. 115C-12 is amended by adding the following new
8 subdivision to read: o

-9 "(9b) Power to Develop Content Standards. -- The Board shall develop a
10 comprehensive plan to revise content standards and the standard
11 course of study in the core academic areas of reading, writing,
12 mathematics, science, and social studies. The Board shall involve
13 and survey a representative sample of parents, teachers, and the
14 public to help determine academic content standard priorities and
15 usefulness of the content standards. A full review of available and
16 relevant _academic content standards that are rigorous, specific,
17 sequenced, clear, focused, and measurable, whenever possible,
18 shall be a part of the process of the development of content
19 ' standards. The content standards developed in _the core academic

20 areas shall (i) reflect high expectations for students and quality; (ii)
21 be clearly grounded in the content of each academic area; (iii) be
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

. ‘The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[J Committee Substitute for
H.B.'1098 A BILL TO BE ENTITLED AN ACT TO AMEND THE PROCEDURE FOR

0O X

O 00 O0OD0OO0Oo0Oooaogao

MEDIATION OF SPECIAL EDUCATION DISPUTES BETWEEN LOCAL EDUCATION
AGENCIES AND PARENTS.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill , unfavorable as to original bill

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice. ‘

With an indefinite posfﬁonement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

H D
HOUSE BILL 1098
Proposed Committee Substitute H1098-PCS1336
Short Title: Special Education Mediation. (Public)
Sponsors:
Referred to:

April 21, 1997
A BILL TO BE ENTITLED

AN ACT TO AMEND THE PROCEDURE FOR MEDIATION OF SPECIAL
EDUCATION DISPUTES.

The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-116(b) reads as rewritten:

"(b) Mediation. -- Mediation—ef—disputes—or—disagreements

It is the policy of this State to encourage local educational agencies and parents,
guardians, surrogate parents. custodians, and eligible students to seek informal
resolution of disputes or disagreements regarding the identification of children with
special needs and the provision of special education and related services before filing
a request for a formal administrative review of the matter. To that end, the following
provisions apply to the mediation of these disputes:

1)

Purpose. -- The purpose_of mediation is to_clari
the parents and to resolve disputes.

the concerns of
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Page 2

2)

=

(10)

Definitions. -- As used in this subsection, the following terms have
‘Dispute’ means a disagreement between the parties that is
subject to review under subsection (c) of this section.

b. ‘Mediation’ means an_informal process conducted by a
mediator with the objective of helping parties_ voluntarily
settle their dispute.

‘Mediator’_means a neutral person who acts to encourage
and facilitate a resolution of a dispute.

‘Parents’ means parents, guardians, surrogate parents.
custodians, and eligible students.

€. ‘Parties’ means the local educational agency and the parents.
Nonadversarial. -- The mediation _shall be informal and
nonadversarial as provided in G.S. 150B-22: -
Rules of procedure. -- The mediator is encouraged to follow
applicable procedures provided in G.S. 7A-38.1. G.S. 7A-38.2. and
applicable rules adopted by the Supreme Court under G.S. 7A-
38.1. The mediator may establish other procedures to facilitate an
informal resolution of the dispute. The mediator shall not render a
decision or judgment as to the merits of the dispute.

Reqguest for mediation. -- Before a request for formal
administrative review is filed, mediation shall commence upon the
request of either party, so long as the other party consents,
Selection of mediator. -- The parties shall agree to the selection of
the mediator. The Exceptional Children Division of the
Department of Public Instruction shall maintain a list of mediators
who are certified or trained in resolving disputes under this
subsection. : -

Notice of right to mediation. -- The local educational agency shall
notify parents of their right to request mediation under this

[

[

e

. subsection,

Time periods tolled. -- Notwithstanding G.S. 150B-23, time periods
related to the filing of a formal administrative review or the taking
of any other action with respect to the dispute. including any
applicable statutes of limitations, are tolled upon the filing of a
request for mediation under this subsection until the mediation is
completed or the mediator declares an impasse.

Good cause for continuance. -- A good faith effort by both parties
to_mediate the dispute is presumed to constitute good cause for a
continuance so long as the administrative law judge does not find
that the time delay for mediation would likely result in irreparable
harm to one of the parties or to the child.

Inadmissibility of negotiations. --. Evidence of statements made and

conduct occurring in a mediation shall not be subject to discove

House Bill 1098




X,

[N T O TS SV e o U N i i O ey
S OV~ WnMPE WP O

NN
W N

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

VoW h WN -

(11)

a2

(13)

and shall be inadmissible in any proceeding in the action or other
actions on _the same_claim. However, no evidence otherwise
discoverable shall be inadmissible merely because it is presented or
discussed in a mediation. Mediators shall not be compelled in any
civil proceeding to testi or produce evidence concernin
statements made and conduct occurring in a mediation.

Mediator’s fees. -- If mediation is requested before a request for
formal administrative review is filed, the local educational agency
shall pav the mediator’s fees for one mediation session, If
resolution is not reached in that session, the parties must agree to
continue the mediation. The local educational agency shall pay
any mediator fees for subsequent mediation sessions unless the
parties agree otherwise.

Mediated settlement conference after a request for administrative
review. -- In addition to mediation as provided by this subsection,
the parties may participate in a mediated settlement conference as
provided by G.S. 150B-23.1.

Promotion of other settlement procedures. -- The parties may agree
to use other dispute resolution methods or to use mediation in
other circumstances, _including after a request for formal

administrative review is filed, to the extent permitted under State
and federal law."

Section 2. This act is effective when it becomes law.

House Bill 1098

Page 3



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

' The following report(s) from standing committee(s) is/are presentéd:
By Representative(s) RUSSELL AND SHUBERT for the Committee.on EDUCATION.

(0 Committee Substitute for

H.B. 1099 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE SCHOOL PRINCIPALS
TO ADMIT CERTAIN GIFTED STUDENTS TO KINDERGARTEN REGARDLESS OF
THEIR BIRTH DATES.

(O With a favorable report.

[0 With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations ] Finance ]

[] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance ]

With a favorable report as to committee substitute bill , unfavorable as to original bill.

X

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

O

And having received a unanimous vote in committee, is placed on the Consent Calendar.
With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do net concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postbonement report.

With an indefinite postponement report, with a Minority Report attached.

O 0000000 oaod

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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HOUSE BILL 1099
Proposed Committee Substitute H1099-PCS1338

-

Short Title: Kindergarten Entry/Gifted Students. (Public)

Sponsors:

Referred to:

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE SCHOOL PRINCIPALS TO ADMIT CERTAIN
GIFTED STUDENTS TO KINDERGARTEN REGARDLESS OF THEIR BIRTH
DATES.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-364 reads as rewritten:
"§ 115C-364. Admission requirements.

A child, to be entitled to initial entry in the public schools, must have passed the
fifth anniversary of hisfrer the child’s birth on or before October 16 of the year in
which the child is presented for enrollment, and must be presented for enrollment
during the first month of the school year.

A child who has passed the fourth anniversary of the child’s birth on or before
April 16 may enter a public school if the child is presented for enrollment during the
first month of the school year and if the principal of the school finds, based on
information submitted by the child’s parent or guardian, that the child is gifted and
that the child has the maturity to justify admission to the school. The State Board of
Education shall establish guidelines for the principal to use in making this finding.

The initial point of entry into the public school system shall be at the kindergarten
level: Provided, that if a particular child has already been attending school in another
state in accordance with the laws or regulations of the school authorities of sueh that
state before moving to and becoming a resident of North Carolina, seeh the child wii
be is eligible for enrollment in the schools of this State regardless of whether sueh the
child has passed the fifth anniversary of his the child’s birth before October 16. If the
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principal of a school finds as fact subsequent to initial entry that a child, by reason of
maturity can be more. appropriately served in the first grade rather than in
kindergarten, the principal may act under the provisions of G.S. 115C-288 to
implement this educational decision without regard to chronological age. The
principal of any public school shall have the authority to require the parents parent
or guardian of any child presented for admission for the first time to sweh a school to
furnish a certified copy of the birth certificate of swek the child, which shall be
furnished by the register of deeds of the county having on file the record of the birth
of swek the child, or other satisfactory evidence of date of birth."

Section 2. G.S. 115C-81(f) reads as rewritten:

"(f) Establishment and Maintenance of Kindergartens. --

(1) Local boards of education shall provide for their respective local
school administrative unit kindergartens as a part of the public
school system for all -children. living :in-the='local. school
administrative unit who are eligible for admission pursuant to
subdivision (2) of this subsection provided that funds are available
from State, local, federal or other sources to operate a kindergarten
program as provided in this subsection.

All kindergarten programs so established shall be subject to the
supervision of the Department of Public Instruction and shall be
operated in accordance with the standards adopted by the State
Board of Education, upon recommendation of the Superintendent
of Public Instruction. ‘

Among the standards to be adopted by the State Board of
Education shall be a provision that the Board will allocate funds
for the purpose of operating and administering kindergartens to
each school administrative unit in the State based on the average
daily membership for the best continuous three out of the first four
school months of ‘pupils in the kindergarten program during the
last school year in that respective school administrative unit. Such
allocations are to be made from funds appropriated to the State
Board of Education for the kindergarten program.

(2) Any child who has passed the fifth anniversary of his the child’s
birth on or before October 16 of the year in which he enrolls or
who otherwise meets the requirements of G.S. 115C-364 shall be
eligible for enrollment in kindergarten. Any child who is enrolled
in kindergarten and not withdrawn by his the child’s parent or
guardian shall attend kindergarten.

(3)  Notwithstanding any other provision of law to the contrary, subject
to the approval of the State Board of Education, any local board of
education may elect not to establish and maintain a kindergarten
program. Any funds allocated to a local board of education which
does not operate a kindergarten program may be reallocated by the
State Board of Education, within the discretion of the Board, to a

Page 2 ' House Bill 1099
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county or city board of education which will operate such a
program."
Section 3. This act is effective when it becomes law.

W N =
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Russell and Shubert for the Committee on EDUCATION.

HB 977 A BILL TO BE ENTITLED AN ACT TO ALLOW PARENTS TO ELECT THE
PARENTS WHO SERVE ON SCHOOL IMPROVEMENT TEAMS.

X Witha favérable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations ] Finance []

[O With a favorable report, as amended.

[Q With a favorab!z report, as amended, and recommendation that the bill be re-referred to the
Committece on [_] Appropriations [] Finance [] '

With a favorable report as to House committee substitute, unfavorable as to Senate bill.

O With a favorabiz report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

O And having reccived a unanimous vote in committee, is placed on the Consent Calendar.
O Withan Ullf‘.'.‘\'Oi"llble report.

[Q With recoiiicndation that the House concur.,

O With recommendation that the House do not concur.

[0 With recomumendation that the House. do not concur; request conferees.

O With recommendation that the House concur; committee believes bill to be material.
[ With an unfavoreble report, with a Minority Report attached.

O Without prejudice.

[O With an indelinie postponement report.

[Q With an iudaiizii postponement report, with a Minority Report attached.

a

With recommei:.!ation that it be adopted. (HOUSE RESOLUTION ONLY) k



[y
O VWOV B WN =

NN NN =P e e e e
WP OV WU AWM

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 977

Short Title: Parents on School Improvement Teams. (Public)

Sponsors: . Representatives Jeffus; Adams, Boyd-McIntyre, Hiatt, Jarrell, Moore,
Mosley, Wainwright, and Watson.

Referred to: Education.

April 17, 1997

: A BILL TO BE ENTITLED
AN ACT TO ALLOW PARENTS TO ELECT THE PARENTS WHO SERVE ON
SCHOOL IMPROVEMENT TEAMS.
The General Assembly of North Carolina enacts:
. Section 1. G.S. 115C-105.27 reads as rewritten:

."§ 115C-105.27. Development and approval of school improvement plans.

In order to improve student performance, each school shall develop a school
improvement plan that takes into consideration the annual performance goal for that
school that is set by the State Board under G.S. 115C-105.35. The principal of each
school, representatives of the assistant principals, instructional personnel, instructional
support personnel, and teacher assistants assigned to the school building, and parents
of children enrolled in the school shall constitute a school improvement team to
develop a school improvement plan to improve student performance. Parents serving

on school improvement teams shall be elected by parents of children enrolled in the
school in an election conducted by the parent and teacher organization of the school
or, if none exists, by the largest organization of parents formed for this purpose.

Parents serving on school improvement teams shall reflect the racial and
socioeconomic composition of the students enrolled in that school and shall not be
members of the building-level staff. Parental involvement is a critical component of
school success and positive student achievement; therefore, it is the intent of the
General Assembly that parents, along with teachers, have a substantial role in
developing school improvement plans. To this end, school improvement team
meetings shall be held at a convenient time to assure substantial parent participation.



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
APRIL 29, 1997

The House Committee on EDUCATION met at 11:00 a.m. on Tuesday, April 29, 1997,
in Room 544 , Legislative Office Building. Representative Crawford presided, and the
following members were present: Representatives Russell and Shubert, Co-Chairpersons;
Representatives Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Decker, Dickson,
Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore, Morris,
Mosley, Nichols, Nye, Oldham, Owens, Peston, Rayfield, Sexton, Sherrill, Smith, Tolson,
Wilkins, Wilson, and Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara
Kamprath, and Jim Watts were present. Visitor registration sheet is attached and made
part of the minutes.

Representative Crawford welcomed guests and introduced the Pages serving the
committee—Alida Marie Parise, Iredell County, and Alisha Pendergrass, Davidson
County. :

HOUSE BILL 707 COMMUNITY-BASED SCHOOL ASSIGNMENTS. Rep. Wilson
presented and explained a proposed committee substitute to create a Legislative Research
Commission to study pupil assignment options. This substitute resulted from a
subcommittee appointed at the April 24 meeting. Rep. Nichols moved to adopt the
substitute and the motion carried. After discussion, Rep. Shubert moved for a favorable
report as to committee substitute, unfavorable report as to the original bill. The motion
passed.

HOUSE BILL 511 EVOLUTION NOT TAUGHT AS FACT. Rep. Capps presented a
proposed committee substitute and explained that the bill would simply require that
evolution be taught as theory. Rep. Sherrill moved to accept the committee substitute,
and the motion passed. Ann Berlam and Dr. Henry Johnson, Department of Public
Instruction, responded to questions regarding costs and logistics of changing the Program
of Studies. Rep. Decker motioned for a favorable report as to the proposed committee
substitute and unfavorable report as to the original bill. The motion passed by a show of
hands—25 in favor, 10 opposed.

HOUSE BILL 1072 PREVENT SCHOOL VIOLENCE. Rep. Cole explained the bill
and presented a committee substitute to create a Legislative Research Commission to
study student discipline. Rep. Sherrill moved to adopt the committee substitute, and the
motion passed. Staff commented on primary concerns in the original bill. Rep. Moore
moved for a favorable report as to committee substitute and unfavorable report as to the
original bill. The motion passed.

HOUSE BILL 1142 TUITION WAIVERS/EMERGENCY WORKERS. Rep. Redwine
explained the bill. Rep. Shubert moved to amend the bill, and the motion passed. After



discussion, Rep. Decker moved for a favorable report as to a committee substitute, an
unfavorable report as to the original bill, and that it be re-referred to Judiciary II
Committee. The motion passed.

The meeting adjourned at 12:00.

epresentative James V. Cra

Linda Winstead, Committee Clerk



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

O Committee Substitute for
H.B. 1072 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE SCHOOLS TO

O

O 0 00000 o0oao

DEVELOP CASE MANAGEMENT PLANS FOR JUVENILES TO PREVENT SCHOOL
VIOLENCE. -
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
O Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [[] Finance []

With a favorable report as to committee substitute bill which changes the title, unfavorable
as to original bill .

With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice. h

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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SESSION 1997

H. D
HOUSE BILL 1072
Proposed Committee Substitute H1072-PCS2317
Short Title: LRC Study Student Discipline. ’ (Public)
Sponsors:

Referred to:

April 21, 1997
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO
STUDY STUDENT DISCIPLINE AND METHODS TO INCREASE PARENTAL
INVOLVEMENT.

The General Assembly of North Carolina enacts:

Section 1. The Legislative Research Commission may study options for
addressing student discipline and increasing parental involvement in the public
schools. The study, if authorized, shall examine: '

o)
()

3

Effective mechanisms for identifying students in need of guidance
or counseling to prevent violent and disruptive behavior;

Effective mechanisms for assisting parents in becoming more
involved in the education and the discipline of their children who
are enrolled in the public schools; and

Appropriate penalties for parents who, consistently and after
receiving reasonable assistance, refuse to fulfill their parental
responsibilities for the education and discipline of their children.

Section 2. The Legislative Research Commission, if it undertakes this
study, may report its findings and recommendations to the 1999 General Assembly.
Section 3. This act becomes effective July 1, 1997.



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[] Committee Substitute for
H.B. 1142 A BILL TO BE ENTITLED AN ACT TO WAIVE TUITION FOR CHILDREN

a

O o0 o0o0o00o0o0ogaoaoaog

OR SPOUSES OF CERTAIN EMERGENCY WORKERS KILLED OR DISABLED IN
THE LINE OF DUTY.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(] Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on ] Appropriations [] Finance []

With a favorable report as to committee substitute bill , unfavorable as to original bill, and
recommendation that the committee substitute bill be re-referred to the Committee on
JUDICIARY II.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

H D
HOUSE BILL 1142
Proposed Committee Substitute H1142-PCS2316
Short Title: Tuition Waivers/Emergency Workers. (Public)
Sponsors:

Referred to:

April 21, 1997
A BILL TO BE ENTITLED

AN ACT TO WAIVE TUITION FOR CHILDREN OR SPOUSES OF CERTAIN
EMERGENCY WORKERS KILLED OR DISABLED IN THE LINE OF DUTY.
The General Assembly of North Carolina enacts:
Section 1. The title of Chapter 115B reads as rewritten:

"Tuition Waiverfor-Sentor-Citizens: Waivers."

Section 2. G.S. 115B-1 reads as rewritten:
"§ 115B-1. Definition: Definitions.

Ag-used-in-this-Chepter;tuitton'—shall-mean—+the The following definitions apply

in this Chapter:
1)

Permanently and totally disabled in the line of duty. -- A person:
(i) who as a law enforcement officer, firefighter, or volunteer

firefighter suffered a disabling injury while in active service or
training for active service., (ii) who at the time of active service or
training was a North Carolina resident, and (iii) who has been
determined to be permanently and totally disabled for
compensation _purposes by the North Carolina _Industrial
Survivor. +- Any person whose parent or spouse: (i) was a law
enforcement officer, a firefighter, or a_volunteer firefighter, (ii) was

killed while in_active service or training for active service or died
as a result of a service-connected disability, and (iii) at the time of

active service or training was a North Carolina resident. The term
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does not include the widow or widower of a law_enforcement
officer, firefighter, or volunteer firefighter if the widow or widower
has remarried.

(3)  Tuition. -- The amount charged for registering for a credit hour of
instruction and shall not be construed to mean any other fees or
charges or costs of textbooks."

Section 3. G.S. 115B-2 réads as rewritten:

"§ 115B-2. Tuition waiver authorized.
State-supported institutions of higher education, community colleges, industrial

education centers and technical institutes, shall permit legal—restdents—of—North
Cearelina—whe-have-attained-the-age—0f-65 the following persons to attend classes for

ccredit or noncredit purposes without the required payment of tuition; provided,
however, that such persons meet admission and other standards deemed appropriate
by the educational institution, and provided further that such persons shall be
accepted by the constituent institutions of the University of North Carolina only on a
spaces-available bests- basis:
(1) Legal residents of North Carolina who have attained the age of 65.
2 Any person who is the survivor of a police officer, firefighter. or

2)

, volunteer firefighter killed in the line of duty.

(3) The spouse of a police officer, firefighter, or volunteer firefighter
who is permanently and totally disabled in the line of duty.

(4) Any child, if the child is at least 17 years old but not yet 23 years
old. whose parent is a police officer, firefighter, or volunteer
firefighter who is permanently and totally disabled in the line of
duty. However. a child’s eligibility for a waiver of tuition under
this Chapter shall not exceed: (i) 48 months, if the child is seeking
a_baccalaureate degree. or (ii) if the child is not seeking a
baccalaureate degree, the number of months required to complete

the educational program to which the child is applying."
Section 4. G.S. 115B-5 reads as rewritten:

"§ 115B-5. Proof of eligibility.

(a) The officials of such institutions charged with administration of this Chapter
may require such proof as they deem necessary to insure that the a person applying
to the institution as a senior citizen is eligible for the benefits provided by this
Chapter.

(b) The officials of such institutions charged with administration of this Chapter
shall require the following proof to insure that a person applying to the institution
and who requests a tuition waiver under G.S. 115B-2(2).(3), or (4) is eligible for the
benefits provided by this Chapter.

(1)  The parent-child relationship shall be verified by a birth certificate,
legal adoption papers, or other documentary evidence deemed
appropriate by the institution.

Page 2 : House Bill 1142
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The marital relationship shall be verified by a marriage certificate
or other documentary evidence deemed appropriate by the
institution,

The cause of death of the law enforcement officer, firefighter, or
volunteer firefighter shall be verified by certification from the
records of the Department of State Treasurer, the appropriate city
or_county law enforcement agency that employed the deceased, the
administrative agency for the fire department or fire protection
district recognized for funding under the Department of State
Auditor, or the administrative agency having jurisdiction over any
paid firefighters of all counties and cities.

The permanent and total disability shall be verified by
documentation deemed necessary by the institution from the North

Carolina Industrial Commission."

15 Section 5. Chapter 115B is amended by adding a new section to read:

16 "§ 115B-5A. Student to be credited for scholarship value.

17 If a person obtains a tuition waiver under G.S. 115B-2(2).(3). or (4) and the person
18 also receives a cash scholarship paid or payable to the institution, from whatever
19 source, the amount of the scholarship shall be applied to the credit of the person in
20 the payment of incidental expenses of the person’s attendance at the institution, and

22 Section 6. This act becomes effective July 1, 1997, and applies to deaths

. 21 any balance, if the terms of the scholarship permit, shall be returned to the student."

23 or disabilities occurring on or after that date.

House Bill 1142
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presehted:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[ Committee Substitute for
- HB. 511 ABILLTOBE ENTITLED AN ACT TO AMEND THE PUBLIC SCHOOL

DDDDDDDDDD

LAWS TO ENSURE THAT EVOLUTION IS NOT TAUGHT AS FACT INNORTH
CAROLINA PUBLIC SCHOOLS.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on |
[J Appropriations [] Finance [] : .

Wifh a favorable report, as amended.

With a favorable réport,' as a.fnended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance [

Wlth a favorable report as to committee substltute b111, which changes the t1t1e unfavorable
as to original bill.
With a favorable report as to House committee substitute bill (% ), [J which changes

the title, unfavorable as to Senate comumittee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

Wlﬁh an unfavorable report. B '

W'ith recommendation that the House qulc}ur.

Wiﬁ recommendation that tﬁe_ I—iouée donot .coricur.

With recommendation that the I-iouise ao not coﬁcur; request confefees.

Wifh :recommendation fhaf fhe House concuf; conimittée believes bill to be matérial.
With an unfavorable report, with a Minority Report attached. |
Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) -
4/24/97
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HOUSE BILL 511
Proposed Committee Substitute H511-PCS7293

Short Title: Evolution Not Taught as Fact. | (Public)

Sponsors:

Referred to:

March 13, 1997

A BILL TO BE ENTITLED
AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT
EVOLUTION IS NOT TAUGHT AS FACT IN NORTH CAROLINA
SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. Chapter 115C of the General Statutes is amended by adding a
new section to read:

"§ 115C-81.3. Students shall not be taught evolution as fact.

The State Board of Education and local boards of education shall ensure that
students in North Carolina public schools are not taught evolution as proven fact."
Section 2. The State Board of Education shall revise the Standard
Course of Study in the science curriculum to reflect that evolution ‘is taught as a
scientific theory, not as a proven fact. The Board shall make the necessary changes
to the Standard Course of Study by July 15, 1997.
Section 3. This act becomes effective July 1, 1997, and shall apply
beginning with the 1997-98 school year.



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

Committee Substitute for
HB. 707 A BILL TO BE ENTITLED AN ACT TO PERMIT CHILDREN TO ATTEND

O
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COMMUNITY SCHOOLS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(] Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill which changes the title, unfavorable
as to original bill .

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendgtion that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite posﬁionement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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HOUSE BILL 707*
Proposed Committee Substitute H707-PCS2312
Short Title: LRC Study Pupil Assignment Options. | (Public)
Sponsors:

Referred to:

March 31, 1997
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO
STUDY THE OPTIONS FOR PUPIL ASSIGNMENT WITHIN THE PUBLIC

SCHOOLS.

The General Assembly of North Carolina enacts:

Section 1. The Legislative Research Commission may study options
related to pupil assignment within the public schools, including community-based
enrollment, inter-unit open enrollment, intra-unit open enrollment, and magnet
schools. The study, if authorized, shall examine:

(1)
)

©)

(4)
)
(6)

Current pupil assignment plans throughout the State;

The status of court-ordered and voluntary pupil assignment plans
in the State;

The legal history of pupil assignment in North Carolina and the
potential local and legal implications of State-initiated alternative
pupil assignment plans;

Selected significant pupil assignment plans, including successful
alternatives, in other states affected by court-ordered plans;

The fiscal implications, including transportation, operation,
facilities, and tuition costs, of pupil assignment options; and

Pupil assignment options that may improve student achievement
and educational opportunities, particularly in urban areas or for
economically disadvantaged youth.
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Section 2. The Legislative Research Commission, if it authorizes a
committee to conduct this study, shall appoint at least four public members to that
committee.

Section 3. The Legislative Research Commission, if it undertakes this
study, may report its findings and recommendations to the 1999 General Assembly.

Section 4. This act becomes effective July 1, 1997.

Page 2 : House Bill 707
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H 1
HOUSE BILL 707*

Short Title: Community-Based School Assignments. (Public)

Sponsors: Representatives Gulley; Baker Barbee, Berry, Black, Bowie, Brawley,

Brown, Buchanan, Cansler, Capps Carpenter Clary, Creech Culp,
Davis, D1ckson Eddms, Hall Hardy, Hiatt, Justus, Kiser, McMahan,
MOI‘I‘IS Rayﬁeld Reynolds, Sexton, Shernll Shubert Starnes,
Thompson, Weatherly, C. Wilson, G. Wilson, and Wood.

Referred to: Education.

March 31, 1997

A BILL TO BE ENTIT LED
AN ACT TO PERMIT CHILDREN TO ATTEND COMMUNITY SCHOOLS
The General Assembly of North Carolina enacts:
Section 1. Chapter 115C of the General Statutes is amended by adding a .
new section to read:

"§ 115C-364.1. School attendance dlstncts or zones should promeote communltx-based

schools

(a) The General Assembly ﬁnds that commumty-based schools can enhance the

to schools, (ii) making schools more responsive to community needs, (iii) facilitating

parental participation and involvement in conferences, events, and_other school
activities, (iv) providing services to families of children attending the schools

providing after-school serv1ces to ch1ldren such _as tutormg, mentoring, and spec1al'

parents, and (vii) respecting parents as the child’s first and most important teachers.
(b) Local boards of education shall review their school attendance districts or

zones and shall establish a process for modi. ing them to promote communitv-based
schools. IT.ocal boards of education shall also review the relative merits of schools

within their units and shall consider reallocating resources, if appropriate, to enhance
parental satisfaction with schools within each community. Local boards of edulcation
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
May 13, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, May 13, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert presided and the
following members were present: Representative Russell, Co-chairperson;
Representative Arnold, Black, Boyd-Mclntyre, Cansler, Capps, Cole, Davis, Decker,
Dickson, Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore,
Morris, Mosley, Nye, Oldham, Owens, Rayfield, Sexton, Sherrill, Smith, Tolson, Wilkins
and C. Wilson. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and
Jim Watts were present to assist the Committee. Visitor registration sheet is attached and
made part of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Charlotte Sloan McClure from Wake County and
Stephen Mark McGraw from McDowell County. The Chair then proceeded with the first
item on the agenda, House Bill 952, entitled Deduct Postsecondary Tuition.

Bill sponsor Representative Starnes, introduced House Bill 952 which was adopted for
the purpose of discussion. House Bill 952 provides for a deduction on an individual's
North Carolina income tax for those who seek baccalaureate and post-baccalaureate
degrees. Representative Dickson asked the Chair if a representative of the colleges and
universities could speak regarding their concerns of the bill. Tim McDowell with the
North Carolina Association of Independent Colleges and Universities expressed his
concerns regarding exactly who qualifies and how much will they be able to deduct due
to scholarships and grant money. Representative Hall stated his opposition to the bill
because of the amount of grants and scholarships awarded and the federal bill going
through Congress currently. Representative Moore asked the bill sponsor if he would be
willing to send the bill to a subcommittee to look at various issues. The Chair stated that
the subcommittee would be appointed after she confers with her Co-chair.

Representative Starnes then proceeded with his other bill, House Bill 942, which provides
the same deductions as House Bill 952, except it is for students who attend preschool,
elementary and secondary schools. Representatives Black and Davis asked questions of
the bill sponsor. Representative Moore asked the bill sponsor if he would be willing send
this bill to a subcommittee also to look at issues of concern. The Chair stated that the
subcommittee would be appointed after she confers with her Co-Chair.



The Chair proceeded with the next bill, House Bill 979, entitled Substitute Teacher Pay
Raise. Representative Jeffus, bill sponsor of House Bill 979, stated that her bill will
allow pay raises for substitute teachers. The Chair recognized Representative Black who
made a motion for a favorable report and to have the bill be rereferred to the Committee
on Appropriations. Representatives Capps, Owens, Cansler and Wilkins asked questions
of the bill sponsor. Representative Dickson asked to hear from Ann Berlam of DPI. Ms.
Berlam explained the problems that many counties are having finding enough good
substitute teachers to help fill in when needed. Representative Sexton offered an
amendment to the bill that would pay certified teachers the same amount a day as first
year teachers and the State Board of Education would set the pay for other substitute
teachers. Representatives Moore and Cansler asked questions of the amendment sponsor
and staff regarding different types of teaching certificates. There being no further
discussion on the amendment, the Chair called the vote and the amendment carried. The
Chair then asked for further discussion regarding the bill. There being no further
discussion, a motion for a favorable report as amended, rolled into a committee
substitute, unfavorable as to the original bill and rereferred to the Committee on
Appropriations passed.

House Bill 1154, entitled Safe School Plans/Accountability, sponsored by Representative
Black, requires school systems to develop safe school plans. Representative Dickson
made a motion for a favorable report as amended, rolled into a committee substitute,
unfavorable to the original bill and rereferred to the Committee on Appropriations.
Representatives Hall and Rayfield asked questions of the bill sponsor. There being no
further discussion, the Chair called the vote and the motion carried.

The Chair then turned over her gavel to Representative Sherrill to chair the meeting so
she could present her bill, House Bill 1199, entitled Monetary Incentives/Academic
Excellence. Representative Sherrill recognized Representative Shubert to discuss her
technical amendment and bill. Following staff's comments regarding the technical
amendment, Representative Sherrill turned over the gavel to Representative Russell.
There being no further discussion regarding the technical amendment, the Chair called for
the vote and the amendment passed. Representative Shubert stated that House Bill 1199
allows for the state to fund the cost of advanced placement tests and provides pro-rata
funding for the time a student is in the public school. The bill also would pay tuition for
high school students who take college courses because they have completed all their
diploma requirements early. Representatives Insko and Owens asked questions of the bill
sponsor. The Chair acknowledged that the meeting time was coming to a close and stated
that House Bill 1199 would be carried over to the next meeting. The meeting was
adjourned at 11:50 a. m.

Z ML L T

ﬁepresentative Fern H. Shubert

.22

Representative Carolyn B.




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION.

(] Committee Substitute for
H.B. 1154 A BILL TO BE ENTITLED AN ACT TO PROVIDE FOR THE

O
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IMPLEMENTATION OF SAFE SCHOOL PLANS AND TO HOLD PRINCIPALS
ACCOUNTABLE FOR THE SAFETY OF SCHOOLS.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
O Appropriations [] Finance []

With a favorable repbrt, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [7] Finance []

With a favorable report as to committee substitute bill, unfavorable as to original bill and to
be re-referred to the Committee on APPROPRIATIONS.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of . .

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. J/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for inmediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). ‘
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) () This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)( by EV ,) and
the bill is ordered enrolled. '




- -
-

—
C VWAL PA WNRE

L T N S e
CO IO P WN -

19
20
21
22
23

GENERAL ASSEMBLY OF NORTH CAROLINA
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HOUSE BILL 1154
‘Proposed Committee Substitute H1154-PCS8228

Short Title: Safe School Plans/Accountability. (Public)

Sponsors:

Referred to:

April 24, 1997

A BILL TO BE ENTITLED

AN ACT TO PROVIDE FOR THE IMPLEMENTATION OF SAFE SCHOOL

PLANS AND TO HOLD PRINCIPALS ACCOUNTABLE FOR THE SAFETY

OF SCHOOLS.
The General Assembly of North Carolina enacts:

Section 1. Chapter 115C of the General Statutes is amended by adding a
new Article to read:
"ARTICLE 8C.

"Local Plans for Maintaining Safe and Orderly Schools.
"§ 115C-105.45. legislative findings.

The General Assembly finds that all schools should be safe. secure, and orderly. If
students are to aim for academic excellence, it is imperative that there is a climate of
respect in every school and that every school is free of disruption, drugs. violence,
and weapons. All schools must have plans, policies, and procedures for dealing with
disorderly and disruptive behavior. All schoois and school units must have effective
measures for assisting students who are at risk of academic failure or of engaging in
disruptive and disorderly behavior.

"§ 115C-105.46. State Board of Education responsibilities.
In order to implement this Article, the State Board of Education; :

(1)  Shall adopt guidelines for developing local plans under G.S. 115C-
105.47;

(2)  Shall provide, in cooperation with the Board of Governors of The

University of North Carolina, ongoing technical assistance to the

"‘;‘,u' i
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(4)

local school administrative units _in _the development.
implementation. and evaluation of their local plans under G.S.

115C-105.47;
Mav require- a local board of education to withhold the salarv of

any administrator or other employee of local school administrative
units who delays or refuses to prepare and implement local safe
school plans in accordance with G.S.-115C-105.47;

May revoke the certificate of the superintendent, pursuant to G.S.

115C-274(c). for failure to fulfill the superintendent’s duties under
a_local safe school plan.

"§ 115C-105.47. Local safe school plans.

(a) Each local board of education shall develop a local school administrative unit
safe school plan designed to ensure that every school in the local school
administrative unit is safe, secure, and orderly, that there is a_climate of respect in
every school, and that appropriate personal conduct is a priority for all students and
all public school personnel. The board shall include parents, the school community,
representatives of the community, and others in the development of this plan. The

plan may be developed by or in conjunction with other committees.

(b) Each plan shall include each of the following components:

38

39
40
41
42
43
44

Page 2

(1)

2)

Clear statements of the standard of behavior expected of students
at different grade levels and of school personnel and clear
statements of the consequences that will result from one or more
violations of those standards.

A clear statement of the responsibility of the superintendent for
coordinating the adoption and the implementation of the plan,
evaluating principals’ performance regarding school safety,
monitoring and evaluating the implementation of safety plans at
the school-level, and coordinating with local law enforcement and
court officials appropriate aspects of implementation_of the plan.
The statement of responsibility shall provide appropriate
disciplinary consequences that may occur if the superintendent fails
to carry out these responsibilities, including a reprimand in the
superintendent’s personnel file and withholding of the
superintendent’s salary.

A clear statement of the responsibility of the school principal for
restoring, if necessary, and maintaining a safe, secure, and orderly
school environment and of the consequences that may occur if the
principal fails to meet_that responsibility. The principal’s duties
shall include exhibiting appropriate leadership for school personnel
and students, providing for alternative placements for students who

are seriously disruptive, reporting all criminal acts pursuant to G.S.
115C-288 and providing appropriate disciplinary conseguences
for disruptive students. The consequences to the principal that
may _occur shall include a reprimand in the principal’s personnel

House Bill 1154
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file. disciplinary proceedings under G.S. 115C-325 for principals
who hold career status, and disciplinary proceedings under the
principal’s contract for principals who are under contract.

(4) Clear statements of the roles of other administrators, teachers, and
other school personnel in restoring, if necessary, and maintaining a
safe, secure, and orderly school environment.

(5) Procedures for identifying and serving the needs of students who
are at risk of academic failure or of engaging in disruptive or

disorderly behavior.
Mechanisms for assessing the needs of disruptive and disorderly

students, providing them with services to assist them in achieving
academically and in modifving their behavior, and removing them
from the classroom when necessary.

Measurable objectives for improving school safetv and order.
Measures of the effectiveness of efforts to_assist students at risk of
academic failure or of engaging in disorderly or disruptive
behavior.

Professional development clearly matched to the goals and
objectives of the plan.

1 A plan to work effectively with local law enforcement officials and
court officials to ensure that schools are safe and laws_are enforced.
1 A plan to provide access to_information to the school community,

parents, and representatives of the local community on the ongoing
implementation of the local plan, monitoring of the local plan. and

the integration of educational and other services for students into

the total school program.
1 The name and role description of the person responsible for

implementation of the plan.
1 Direction to school improvement teams within the local school

administrative unit to consider the special conditions at their
schools and to incorporate into their local school improvement
plans the appropriate components of the local plan for maintaining
safe and orderly schools.
(14) Any other information the local board considers necessary or
Upon its approval of the plan developed under this section, the local board

shall submit the p' lan to the State Board of Education for its review and comments.
The local board shall consider the comments it receives from the State Board before

it implements the plan.

d) The local board mav amend the plan as often_as it considers necessary or
appropriate. _Anv_changes to_a plan may be submitted to the State Board of
Education for its review and comments."

Section 2. The State Board of Education shall develop a plan to reward
school principals for improving school safety and school climate. The Board shall

S
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report this plan, along with any recommended statutory changes, to the Joint
Legislative Education Oversight Committee by April 15, 1998.

Section 3. There is appropriated from the General Fund to the State
Board of Education the sum of fifty thousand dollars ($50,000) for the 1997-98 fiscal
year and the sum of fifty thousand dollars ($50,000) for the 1998-99 fiscal year for the
development of guidelines for local safe school plans and for providing techrical
assistance to local school administrative units, in accordance with G.S. 115C-105.46,
as enacted in Section 1 of this act.

Section 4. This act becomes effective July 1, 1997. Local boards of
education shall begin implementation of local safe school plans developed under
Section 1 of this act by the beginning of the 1998-99 school year.

r

Page 4 . House Bill 1154
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HOUSE BILL 1154

Short Title: Safe School Plans/Accountability. (Public)

Sponsors: Representatives Black; Aldridge, Alexander, Arnold, Baddour, Beall,
Bonner, Bowie, Braswell, Brawley, Brown, Buchanan, Cole,
Culpepper, Davis, Dedmon, Dickson, Earle, Easterling, Fox, Gamble,
Goodwin, Grady, Hackney, Hiatt, H. Hunter, R. Hunter, Hurley, Insko,
Jarrell, Jeffus, Luebke, Mercer, Michaux, Miller, Moore, Mosley,
Nesbitt, Oldham, Owens, Preston, Ramsey, Redwine, Rogers, Russell,
Saunders, Smith, Tolson, Wainwright, Warner, Warwick, Watson,
Wilkins, and Yongue.

Referred to: Education, if favorable, Appropriations.

April 24, 1997

_ A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR THE IMPLEMENTATION OF SAFE SCHOOL
PLANS AND TO HOLD PRINCIPALS ACCOUNTABLE FOR THE SAFETY
OF SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. Chapter 115C of the General Statutes is amended by adding a
new Article to read:
"ARTICLE 8C
"Local Plans for Maintaining Safe and Orderly Schools.
"§ 115C-105.45. Legislative findings. The General Assembly finds that all schools
should be safe. secure, and orderly. If students are to aim for academic excellence, it
is_imperative that there is a climate of respect in every school and that every school is
free of disruption, drugs. violence, and weapons. All schools must have plans,
policies, and procedures for dealing with disorderly and disruptive behavior. All
schools and school units must have effective measures for assisting students who are
at risk of academic failure or of engaging in disruptive and disorderly behavior,
"§ 115C-105.46. State Board of Education responsibilities.
In order to implement this Article, the State Board of Education;




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION.

[J] Committee Substitute for
H.B. 979 A BILL TO BE ENTITLED AN ACT TO LINK PAY RAISES FOR SUBSTITUTE

O
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TEACHERS TO PAY RAISES FOR TEACHERS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[J Appropriations [ ] Finance [] '

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [7] Appropriations [ ] Finance ]

With a favorable report as to committee substitute bill, unfavorable as to original bill and to
be re-referred to the Committee on APPROPRIATIONS.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the

Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). ' .
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No, which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
___ enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC) (, by EV ,) and
the bill is ordered enrolled. ‘
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H D
HOUSE BILL 979
Proposed Committee Substitute H979-PCS1373
Short Title: Substitute Teacher Pay Raise. | (Public)
Sponsors:
Referred to:

April 17, 1997
A BILL TO BE ENTITLED

2 AN ACT TO LINK PAY RAISES FOR SUBSTITUTE TEACHERS TO PAY
RAISES FOR TEACHERS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-12(8) reads as rewritten:

3
4
5
6
7
8

9
10
1
12
13
14
15
16
17
18
19
20
21
22

"(8)

Power to Make Provisions for Sick Leave and for Substitute
Teachers. -- The Board shall provide for sick leave with pay for all
public school employees in accordance with the provisions of this
Chapter and shall promulgate rules and regulations providing for
necessary substitutes on account of sick leave and other teacher
absences. ,

The—pay—for—a—substitute—shall--be—fixed—by—theBeoard: A
substitute teacher with a teaching certificate shall be paid at the
daily pay rate of a teacher with no years of experience who is paid
on the ‘A’ certificate salary schedule. The State Board shall fix
the daily rate of pay for all other substitutes.

If a teacher assistant acts as a substitute teacher, the salary of
the teacher assistant for the day shall be the same as the daily
salary of an entry-level teacher with an ‘A’ certificate.

The Board may provide to each local school administrative
unit not exceeding one percent (1%)- of the cost of instructional
services for the purpose of providing substitute teachers for those




OO A WN -

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

hes

on sick leave as authorized by law or by regulations of the Board,
but not exceeding the provisions made for other State employees."
Section 2. There is appropriated from the General Fund to State Aid to
Local School Administrative Units the sum of ten million five hundred twenty-seven
thousand nine hundred twelve dollars ($10,527,912) for the 1997-98 fiscal year and
the sum of ten million five hundred twenty-seven thousand nine hundred twelve
dollars ($10,527,912) for the 1998-99 fiscal year to implement Section 1 of this act.
Section 3. This act becomes effective July 1, 1997.

Page 2 ‘ : House Bill 979
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H 1
HOUSE BILL 979

Short Title: Substitute Teacher Pay Raise. (Public)

Sponsors: Representatives Jeffus, Jarrell; Adams, Baddour, Bonner, Boyd-

Mcintyre, Braswell, Dedmon, Earle, Goodwin, Hensley, Insko, Kinney,
Luebke, Miller, Moore, Mosley, Nesbitt, Redwine, Saunders, Smith,
Wainwright, Warwick, and Watson.

Referred to: Education, if favorable, Appropriations.

April 17, 1997
A BILL TO BE ENTITLED

2 AN ACT TO LINK PAY RAISES FOR SUBSTITUTE TEACHERS TO PAY
RAISES FOR TEACHERS.

4 The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-12(8) reads as rewritten:

3
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10
11
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"(8)

Power to Make Provisions for Sick Leave and for Substitute
Teachers. -- The Board shall provide for sick leave with pay for all
public school employees in accordance with the provisions of this
Chapter and shall promulgate rules and regulations providing for
necessary substitutes on account of sick leave and other teacher
absences.
Fhe—pay—for—a—substitute—shall—-be—fixed—by—the—Beard: A
substitute teacher shall be paid at the daily pay rate of a teacher
with no vears of experience who is paid on the ‘A’ certificate

salary schedule.
If a teacher assistant acts as a substitute teacher, the salary of

the teacher assistant for the day shall be the same as the daily
salary of an entry-level teacher with an ‘A’ certificate.

The Board may provide to each local school administrative
unit not exceeding one percent (1%) of the cost of instructional
services for the purpose of providing substitute teachers for those




NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT
(Please type or use ballpoint pen)

‘ EDITION No.
777

H. B. No. DATE
S. B. No. Amendment No.
(to be filled in by

COMMITTEE SUBSTITUTE Principal Clerk)

Rep.

PS5 esctent
Sen. )
1 moves to amend the bill on page / , line / 3

2 ( )WHICH CHANGES THE TITLE

3 by /45&7‘/?/4/ “He eoorel  'Shetl ' The ﬂ//mﬁg.
4 /,u/ 7LA &) L Cefftf'ca?z ! /.0

6 wnc/ o ﬂmﬁ. / /Jrne /f éu /nSC/frnq

7 Oﬁ&:f ‘7‘%3 [A)W(‘/ YCAGC/LL(J. %e 74//#),&)1/\0 .’
‘8 ”(77\@ e Boa/c’/ Sshall %X 54\@ Mu
o __rals ot say S all other SubstiFutes.

10

"

11

12

13

14

15

16

17

18

19

/]
SIGNED [/ Qg }4«-‘%—:“

ADOPTED FAILED TABLED

GA33-A PRINCIPAL CLERK’S OFFICE (FOR ENGROSSMENT)



VISITOR REGISTRATION SHEET

House of Representatives
tog-on PI\ILPAT_TQN

%/m /5 Q7

~Standing—Commit
Name PEI' Committee

Date

VISITORS: PLEASE SIGN BELOW AND RETURN TO COMMITTEE CLERK.

NAME

FIRM OR AGENCY AND ADDRESS

&M Was |mnq ‘\'B’V\

NCAC

"*':awuf D 4’

N e

Aore Wy

NCAE &

\ﬁxm / \j;/f/?/

MW

Bw\\gm Bl

nited WM # )\Jm%&ro[/m

Mw@%d

oémb J bomies SiZe W C

Loy I

0, 7oy 344
’7‘%/"7/“‘5"’(0‘5"‘/“"" /;;dﬂ WC 21605

(it el

Wide 8 K- w2l

2./ (6{//} /) 1097 K Marys. Kofes oA
< 77 —J
W&u@? W;/ZMIU' K< \—\DOR

It P Sl

%77

o Fl .

e et




VISITOR REGISTRATION SHEET

House of Representatives
. ~Standing—GCoemmitt

aao—aon FDUCATION

//Zal, /3 97

Name of Committee

Dat

VISITORS: PLEASE SIGN BELOW AND RETURN TO COMMITTEE CLERK.

FIRM OR AGENCY AND ADDRESS

TR P

Vs 0f

we
M/, e
g

Ucihlct

Geve Coosty E- F4€
&bwu /gﬁlﬁa/m_, ‘.5P>f_/ .

T A A
// &Z‘; 7 6}_;\;/ S ﬁ/

AcsH

AT 0 C

4

r
~\;> )\JJL\}V (\ (A

f"" ‘: \/\/\».

ﬁh“s F'fzﬁvman

Kﬁ mma St’ﬂf,aﬂ /Fﬂ Ur/" '//a‘r)

2. Slgidld

NCJQDL

’_‘ Q""Xf\‘u%w

ET el

; “\



VISITOR REGISTRATION SHEET

House of Representatives W/ . ?7
-Standine—Committas—an FDUCATION - . Q. /3’/

Name of Committee Date

VISITORS: PLEASE SIGN BELOW AND RETURN TO COMMITTEE CLERK.

NAME FIRM OR AGENCY AND ADDRESS

nieaet LA/70R_ SWIFT™ CREE ALL/IANCE




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
May 20, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, May 20, 1997,
in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Russell, Co-chairperson;
Representatives Arnold, Beall, Black, Boyd-Mclntyre, Capps, Cole, Davis, Decker,
Eddins, Fox, Gulley, Hall, Hensley, Hiatt , Moore, Morris, Mosley, Nichols, Nye,
Oldham, Owens, Rayfield, Sexton, Sherrill, Shubert, Smith, Tolson, and Wilkins.
Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were
present to assist the Committee. Visitor registration sheet is attached and made part of
the minutes.

Co-chairperson Representative Russell introduced the Pages serving the Committee and
welcomed guests. The Pages were William Brooks Long and Katherine Leffler both
from Wake County. The Chair then proceeded with the first item on the agenda, House
Bill 1199- Monetary Incentive/Academics. The Chair called on Representative Shubert,
as bill sponsor of House Bill 1199, to continue her explanation of the bill. This bill was
carried over from the previous meeting. She advised there was a committee substitute,
and it was adopted for discussion purposes. The proposed committee substitute she stated
did not change any of the underlying intent of the bill. Representative Shubert advised
staff thought the wording could be made better and clearer, and so the proposed
committee substitute was in the nature of technical corrections. Representative Moore
asked questions, then Representative Oldham. Staff and the bill sponsor answered each
question. There being no further discussion or debate Representative Capps moved for a
favorable report on the proposed committee substitute and an unfavorable report to the
original bill, and that the bill be re-referred to the committee on Appropriations. The
motion passed.

The Chair then called on Senator Winner to explain her bill SB 366 -Revise School/
County Mediation. The Senator explained the bill and Representative Nichols was
recognized to send forth an amendment. Senator Winner then continued to explain the
amendment. Representative Nichols moved for a favorable report on the amendment.
Representative Hensley asked a question of the bill sponsor concerning private mediation.
There being no further discussion or debate the vote was taken and the amendment
passed. Representative Nichols moved the bill as amended be rolled into a committee
substitute and a favorable report to the same, unfavorable to the original bill. The motion
passed. Representative Capps asked a question about mediation, and Senator Winner
answered the question. Chair then called for the vote and the motion carried.



The Chair called on Senator Gulley to explain his bill SB 297 Amend Charter School
Laws. She also explained there would be no vote on the bill, and that this meeting was for
discussion only. She stated she knew there would be numerous questions and comments
from the committee membership. Senator Gulley gave a lengthy explanation.
Representative Nichols was first to ask questions. He questioned why since Charter
Schools are public schools the employees were not eligible for the state's retirement
program. The Chair called on staff to help answer his questions. Stanley Moore answered
his questions. _ '

Representative Shubert asked if anyone in the Department of Public Insturciton applied
for a private letter ruling from the IRS. Senator Gulley answered no. Then Dennis
Ducker, from the Department of State Treasurer's office, was called on by the Chair to
give his input. He gave a wordy explanation. Representative Nye asked Senator Gulley if
the Treasurer or his office had made a mistake. He answered this question. Then
Representative Capps was recognized for his questions about the lottery system for
Charter Schools. Senator Gulley answered his questions. Representative Oldham
followed up with his own questions and comments about the lottery method for Charter
Schools.

The Chair then explained that due to a shortage of time if there were further questions to
hold them until the next meeting. She then explained there would be a subcommittee for
HB 952 Deduct Postsecondary Tuition and HB 942 Deduct Elementary/ Secondary
Tuition.

The subcommittee Chair is Representative Eddins with members Cole, Gulley, Moore,
Morris, Sherrill, McMahan, Oldham, and Sexton. There being no further business the
meeting was adjourned.

B Z 5L
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Representative Carolyn B. Russell Representative Fern H. Shubert

Dawn Ellis/Committee Clerk



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[ Committee Substitute for
S.B. 366 A BILL TO BE ENTITLED AN ACT TO REVISE THE MEDIATION
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PROCEDURE FOR RESOLVING SCHOOL BUDGET DISPUTES BETWEEN LOCAL
BOARDS OF EDUCATION AND BOARDS OF COUNTY COMMISSIONERS, AND TO
CLARIFY THE SCOPE OF THE SCHOOL FACILITIES GUIDELINES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(O Appropriations (] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to HOUSE committee substitute bill, unfavorable as to original
bill .

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) - is/are

adopted (by EV ). ‘
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of

adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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SENATE BILL 366
Education/Higher Education Committee Substitute Adopted 4/14/97
Proposed Committee Substitute $366-PCS7802

Short Title: Revise Sch. Bd./Cty. Comm. Mediation. (Public)

Sponsors:

Referred to:

March 11, 1997

A BILL TO BE ENTITLED
AN ACT TO REVISE THE MEDIATION PROCEDURE FOR RESOLVING

SCHOOL BUDGET DISPUTES BETWEEN LOCAL BOARDS OF

EDUCATION AND BOARDS OF COUNTY COMMISSIONERS, AND TO

CLARIFY THE SCOPE OF THE SCHOOL FACILITIES GUIDELINES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-431 reads as rewritten:
"§ 115C-431. Procedure for resolution of dispute between board of education and
board of county commissioners.

(a) If the board of education determines that the amount of money appropriated
to the local current expense fund, or the capital outlay fund, or both, by the board of
county commissioners is not sufficient to support a system of free public schools, the
chairman of the board of education and the chairman of the board of county
commissioners shall arrange a joint meeting of the two boards to be held within seven
days after the day of the county commissioners’ decision on the school
appropriations.

Prior to the joint meeting, the Senior Resident Superior Court Judge shall appoint
a_mediator unless the boards agree to jointly select a_mediator. The mediator shall
preside at the joint meeting and shall act as a neutral facilitator of disclosures of
factual information,. statements of positions and contentions. and efforts to negotiate
an agreement settling the boards’ differences.
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At the joint meeting, the entire school budget shall be considered carefully and
judiciously, and the two boards shall make a good-faith attempt to resolve the
differences that have arisen between them.

(b) If no agreement is reached at the ]omt meetmg of the two boards eﬁherbe&rd

notifieation—to—the—elerk: the mediator shall, at the request of either board, commence
a_mediation immediately or within a reasonable period of time. The mediation shall
be held in accordance with rules and standards of conduct adopted under Chapter
7A of the General Statutes governing mediated settlement conferences but modified
as appropriate and suitable to the resolution of the particular issues in disagreement.

Unless otherwise agreed upon by both boards, the following individuals shall
constitute the two working groups empowered to represent their respective boards
during the mediation:

(1) The chair of each board or the chair’s designee;

(2)  The superintendent of the local school administrative unit and the

county manager or either’s designee:

(3)  The finance officer of each board; and

(4) The attorney for each board.
Members_of both boards, their chairs, and representatives shall cooperate with and
respond to all reasonable requests of the mediator to participate in the mediation.
The mediation proceedings involving the two working groups shall be conducted in
private.  Information disclosed and conduct occurring during the mediation
proceedings shall remain privileged and confidential. Reports by members of either
working group to their respective boards shall be made in comphance with Article
33C of Chapter 143 of the General Statutes.

Unless both boards agree otherwise, or unless the boards have already resolved
their dispute. the mediation shall end no later than August 1. The mediator shall
have the authority to determine that an impasse exists and to discontinue the
mediation. The mediation may continue beyond August 1 provided both boards
agree. If both boards agree to continue the mediation beyond August 1. the board of
county commissioners shall appropriate to the local school administrative unit for
deposit in the local current expense fund a sum of money sufficient to equal the local
contribution to this fund for the previous vear.

If the working groups reach a proposed agreement. the terms and conditions must
be approved by each board. If no agreement is reached, the mediator shall announce
that fact to the chairs of both boards. the Senior Resident Superior Court Judge, and
the public. The mediator shall not disclose any other information about the
mediation. The mediator shall not make any recommendations or public statement
of findings or conclusions.

The local board of education and the board of county commissioners shall share
equally the mediator’s compensation and expenses. The mediator’s compensation

Page 2 : Senate Bill 366
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shall be determined according to rules adopted under Chapter 7A of the General
Statutes.

(c) Within five days ef—reeeiving—the—recommendeations—ofthe—mediator—either
beard after an announcement of no agreement by the mediator, the local board of

education may file an action in the superior court division of the General Court of
Justice. The court shall find the facts as to the amount of money necessary to
maintain a system of free public schools, and the amount of money needed from the
county to make up this total. Either board has the right to have the issues of fact tried
by a jury. When a jury trial is demanded, the cause shall be set for the first
succeeding term of the superior court in the county, and shall take precedence over
all other business of the court. However, if the judge presiding certifies to the Chief
Justice of the Supreme Court, either before or during the term, that because of the
accumulation of other business, the public interest will be best served by not trying
the cause at the term next succeeding the filing of the action, the Chief Justice shall
immediately call a special term of the superior court for the county, to convene as
soon as possible, and assign a judge of the superior court or an emergency judge to
hold the court, and the cause shall be tried at this special term. The issue submitted
to the jury shall be what amount of money is needed from sources under the control
of the board of county commissioners to maintain a system of free public schools.

All findings of fact in the superior court, whether found by the judge or a jury,
shall be conclusive. When the facts have been found, the court shall give judgment
ordering the board of county commissioners to appropriate a sum certain to the local
school administrative unit, and to levy such taxes on property as may be necessary to
make up this sum when added to other revenues available for the purpose.

(d) If an appeal is taken to the appellate division of the General Court of Justice,
and if such an appeal would result in a delay beyond a reasonable time for levying
taxes for the year, the judge shall order the board of county commissioners to
appropriate to the local school administrative unit for deposit in the local current
expense fund a sum of money sufficient when added to all other moneys available to
that fund to equal the amount of this fund for the previous year. All papers and
records relating to the case shall be considered a part of the record on appeal.

(e) If, in an action filed under this section, the final judgment of the General
Court of Justice is rendered after the due date prescribed by law for property taxes,
the board of county commissioners is authorized to levy such supplementary taxes as
may be required by the judgment, notwithstanding any other provisions of law with
respect to the time for doing acts necessary to a property tax levy. Upon making a
supplementary levy under this subsection, the board of county commissioners shall
designate the person who is to compute and prepare the supplementary tax receipts
and records for all such taxes. Upon delivering the supplementary tax receipts to the
tax collector, the board of county commissioners shall proceed as provided in G.S.
105-321.

The due date of supplementary taxes levied under this subsection is the date of the
levy, and the taxes may be paid at par or face amount at any time before the one
hundred and twentieth day after the due date. On or after the one hundred and

Senate Bill 366 Page 3
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twentieth day and before the one hundred and fiftieth day from the due date.there
shall be added to the taxes interest at the rate of two percent (2%). On or after the
one hundred and fiftieth day from the due date, there shall be added to the taxes, in
addition to the two percent (2%) provided above, interest at the rate of three-fourths
of one percent (3/4 of 1%) per 30 days or fraction thereof until the taxes plus interest
have been paid. No discounts for prepayment of supplementary taxes levied under
this subsection shall be allowed."

Section 2. G.S. 143-318.11(a)(3) reads as rewritten:

"(a) Permitted Purposes. -- It is the policy of this State that closed sessions shall be
held only when required to permit a public body to act in the public interest as
permitted in this section. A public body may hold a closed session and exclude the
public only when a closed session is required:

(1) To prevent the disclosure of information that is privileged or
confidential pursuant to the law of this State or of the United
States, or not considered a public record within the meaning of
Chapter 132 of the General Statutes.

(2) To prevent the premature disclosure of an honorary degree,
scholarship, prize, or similar award.

(3) To consult with an attorney employed or retained by the public
body in order to preserve the attorney-client privilege between the
attorney and the public body, which privilege is hereby
acknowledged. General policy matters may not be discussed in a
closed session and nothing herein shall be construed to permit a
public body to close a meeting that otherwise would be open
merely because an attorney employed or retained by the public
body is a participant. The public body may consider and give
instructions to an attorney concerning the handling or settlement of
a claim, judicial action, mediation, arbitration, or administrative
procedure. If the public body has approved or considered a
settlement, other than a malpractice settlement by or on behalf of a
hospital, in closed session, the terms of that settlement shall be
reported to the public body and entered into its minutes as soon as
possible within a reasonable time after the settlement is concluded.

(4) To discuss matters relating to the location or expansion of
industries or other businesses in the area served by the public
body.

(5) To establish, or to instruct the public body’s staff or negotiating
agents concerning the position to be taken by or on behalf of the
public body in negotiating (i) the price and other material terms of
a contract or proposed contract for the acquisition of real property
by purchase, option, exchange, or lease; or (ii) the amount of
compensation and other material terms of an employment contract
or proposed employment contract.

Page 4 Senate Bill 366
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(6) To «consider the qualifications, competence, performance,
character, fitness, conditions of appointment, or conditions of
initial employment of an individual public officer or employee or
prospective public officer or employee; or to hear or investigate a
complaint, charge, or grievance by or against an individual public
officer or employee. General personnel policy issues may not be
considered in a closed session. A public body may not consider the
qualifications, competence, performance, character, fitness,
appointment, or removal of a member of the public body or
another body and may not consider or fill a vacancy among its
own membership except in an open meeting. Final action making
an appointment or discharge or removal by a public body having
final authority for the appointment or discharge or removal shall
be taken in an open meeting.

(7) To plan, conduct, or hear reports concerning investigations of
alleged criminal misconduct."

Section 3. G.S. 115C-521(c) reads as rewritten:

"(c) The building of all new school buildings and the repairing of all old school
buildings shall be under the control and direction of, and by contract with, the board
of education for which the building and repairing is done. If a board of education is
considering building a new school building to replace an existing school building, the
board shall not invest any construction money in the new building unless it submits
to the State Superintendent and the State Superintendent submits to the North
Carolina Historical Commission an analysis that compares the costs and feasibility of
building the new building and of renovating the existing building and that clearly
indicates the desirability of building the new building. No board of education shall
invest any money in any new building until it has (i) developed plans based upon a
consideration of the State Board’s facilities guidelines, (ii) submitted these plans to
the State Board for its review and comments, and (iii) reviewed the plans based upon
a consideration of the comments it receives from the State Board. No local board of
education shall contract for more money than is made available for the erection of a
new building. However, this subsection shall not be construed so as to prevent boards
of education from investing any money in buildings that are being constructed
pursuant to a continuing contract of construction as provided for in G.S. 115C-441(c).
All contracts for buildings shall be in writing and all buildings shall be inspected,
received, and approved by the local superintendent and the architect before full
payment is made therefor. Nothing in this subsection shall prohibit boards of
education from repairing and altering buildings with the help of janitors and other
regular employees of the board.

In the design and construction of new school buildings and in the renovation of
existing school buildings that are required to be designed by an architect or engineer
under G.S. 133-1.1, the local board of education shall participate in the planning and
review process of the Energy Guidelines for School Design and Construction that are
developed and maintained by the Department of Public Instruction and shall adopt

Senate Bill 366 Page 5
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local energy-use goals for building design and operation that take into account local
conditions in an effort to reduce the impact of operation costs on local and State
budgets. In the design and construction of new school facilities and in the repair and
renovation of existing school facilities, the local board of education shall consider the
placement and design of windows to use the climate of North Carolina for both light
and ventilation in case of power shortages. A local board shall also consider the '
installation of solar energy systems in the school facilities whenever practicable.

In the case of any school buildings erected, repaired, or equipped with any money
loaned or granted by the State to any local school administrative unit, the—State

OO0 JO\W AW

loan—or-grant-was-made: no board of education shall invest any money until it has (i
17 developed plans based upon a consideration of the State Board’s facilities guidelines,
18 (ii) submitted these plans to the State Board for its review and comments, and (iii)

19 reviewed the plans based upon a consideration of the comments it receives from the
20 State Board."

21 Section 4. This act is effective when it becomes law.
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

O Committee Substitute for
H.B. 1199 A BILL TO BE ENTITLED AN ACT TO PROVIDE MONETARY

g

o o ooaooodoaadad

INCENTIVES FOR ACADEMIC EXCELLENCE.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations [] Finance ]

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [J Finance ]

With a favorable report as to committee substitute bill, unfavorable as to original bill , and
recommendation that the committee substitute bill be re-referred to the Committee on
APPROPRIATIONS. :

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar. '

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are ‘
adopted (by EV ).

Rep. ' offers Amendment No. which (is adopted.) (fails of

adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (, by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

__sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(,byEV ,) and
the bill is ordered enrolled.
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HOUSE BILL 1199
Proposed Committee Substitute H1199-PCS2333

Short Title: Monetary Incentive/Acad. Excellence. | (Public)

Sponsors:

Referred to:

May 1, 1997

A BILL TO BE ENTITLED
AN ACT TO PROVIDE MONETARY INCENTIVES FOR ACADEMIC
EXCELLENCE.
The General Assembly of North Carolina enacts:
Section 1. Chapter 115C of the General Statutes is amended by adding a
new Article to read: ,
"ARTICLE 35A.

"State Funds to Encourage Academic Excellence.
"§ 115C-496. State funds to pay advancement costs.

Since it is_the desire of the State to encourage academic excellence and to
encourage high school students to take more demanding classes, the State Board of
Education shall payv the cost of the Advanced Placement exam for any student who
takes and completes an Advanced Placement class with a passing grade.

"§ 115C-496.1. Funds prorated for part-time students attending high school.

The State Board of Education shall include students who are enrolled in a public
high school but attend classes for less than one-half of the instructional day when
calculating the average daily membership for a local school administrative unit. The
State Board shall use funds available from the Public School Fund to allocate to the

local school administrative_unit an appropriate pro rata amount for these part time
students.

"§ 115C-496.2. State pays tuition for high school student taking college classes.
Notwithstanding any other provision of law, if a student who is eligible to attend a
public high school completes the student’s high school course requirements prior to
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completing 12 vears of schooling (not including kindergarten and prekindergarten if

applicable) and enrolls in a college level class or classes at an institution of higher
education, the State Board of Education shall pay for the student’s tuition at the
institution of higher education. The amount set aside for payment of tuition shall be

the amount that would have been allocated to the local school administrative unit for
the student to complete 12 vyears of schooling (not including kindergarten and

prekindergarten if applicable) in the public schools. These funds may be used to pay
tuition at any nationally or regionally accredited institution of higher education that
the student may choose to attend for up to four years of instruction. Funds set aside
but not expended for the payment of tuition shall not revert during the four years of
instruction.

Should a student not complete all high school graduation requirements but be
advanced in certain subjects to the point that university or community college courses
would be more beneficial than those available at the student’s high school, the
normal allotment to the local school administrative unit shall be apportioned based
upon the amount of instructional time taken in the local school administrative unit
and the local school administrative unit shall receive funds for the portion of the day
that the student attends class in the public school. The balance of the funds shall be
used to pay tuition at an institution of higher education to the extent that funds are

available after payment to the local school administrative unit."
Section 2. There is appropriated from the General Fund to the State

Board of Education the sum of four million six hundred eighty-seven thousand two
hundred twelve dollars ($4,687,212) for the 1997-98 fiscal year and the sum of four
million nine hundred seventy-four thousand six hundred forty dollars ($4,974,640) for
the 1998-99 fiscal year to assist with the costs of taking the Advanced Placement tests,
including the costs of the exams, materials and supplies for the exam, and the
education of teachers who instruct and prepare students for the exam.

' Section 3. Except as provided otherwise, this act becomes effective July
1, 1997. G.S. 115C-496.1 and G.S. 115C-496.2 shall become effective July 1, 1998.
The State Board of Education shall develop policies for implementing this act.

Page 2 House Bill 1199
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
May 22, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, May 22, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert presided and the
following members were present: Representative Shubert, Co-chairperson;
Representatives Arnold, Beall, Boyd-Mclntyre, Capps, Cole, Decker, Dickson, Eddins,
Gulley, Hall, Hensley , Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston,
Rayfield, Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins Daughtry, Woods,
and Howard. Legislative staff members Jim Watts, Kory Goldsmith, Robin Johnson, and
Sara Kambreth were present to assist the Committee. Visitor registration sheet is
attached and made part of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Matthew Anson Corn from Cherokee County and
William Dustin Carmichael from Cabarrus County.

The Chair called on Representative Russell who explained there were numerous members
present from the various local school boards. She thanked them on behalf of the
committee for their attendance. Representative Shubert then requested Representative
Russell to continue chairing the meeting.

Representative Russell then proceeded with the first item on the agenda Senate Bill 765-
Adequate Funding/Alternative Schools. As bill sponsor Senator Dannelly explained this
bill. Representative Dickson asked if there was any opposition from the State Department
of Public Instruction. The Senator answered no. Representative Moore was called on and
he presented an amendment. Senator Dannelly stated he was not opposed to the
amendment. The Chair called for the vote and the amendment carried and was adopted.
Representative Dickson motioned for a favorable report on a House committee substitute,
incorporating the amendment, which may change the title, unfavorable to the original bill.
There being no further discussion the Chair called for the vote and the motion carried.

Next on the agenda was Senate Bill 616, Limit Appeals to School Boards. Senator Horton
as bill sponsor was recognized to explain the bill. He stated the bill limited the items that
could be appealed to the local school boards. And it also permitted the local school
boards to set up panels of two or more to hear the appeals. He then suggested an
amendment. Representative Owens sent forward the amendment and asked for the
adoption of the amendment. Representative Hensley asked a question of the bill



sponsor, and he answered the Representative's question. There being no further
discussion or debate the Chair called for a vote and the amendment passed.
Representative Morris moved for a favorable report to the amendment as rolled into a
committee substitute unfavorable as to the Senate committee substitute bill. The vote was

taken and the motion carried.

The Chair called on Senator Hartsell as bill sponsor to discuss Senate Bill 958- Students
Eligible to Attend Schools. He explained that the bill takes a practical approach about
whom a child resides with and the unit where child would then go to school.
Representative Owens stated he was glad to see the bill in this committee and he moved
for a favorable report. Representative Arnold asked a few questions. Robin Johnson as a
staff member answered Representative Armold's question. Representative Preston was
recognized to present an amendment to the bill. Representative Owens withdrew his
motion. Representative Preston explained her amendment and Senator Hartsell stated he
had no opposition to the amendment. Chair called for the vote on the amendment and the
amendment passed. Representative Owens moved that the amendment be rolled into a
committee substitute and the committee substitute receive a favorable report, unfavorable
to the Senate committee substitute. The vote was taken and the motion carried.

Senator Foxx was recognized to speak on her bill, Senate Bill 101 1- Initial Entry Into
Kindergarten. The Chair explained there was a proposed committee substitute and it was
adopted for discussion. The Senator then explained her bill. Representative Dickson
moved for a favorable report. Representative Hall asked a question. Staff answered his
question. The Chair called for the vote and the motion for a favorable report carried.

Chair recognized Senator Hartsell as bill sponsor to explain Senate Bill 587- School
Personnel/Class Experience. After his explanation Representative Preston was recognized
to present an amendment. She stated her amendment concerned the word require versus
the word encourage. Senator Hartsell stated he disagreed with the amendment.
Representative Hall stated he agreed with the amendment. Representative Nichols asked a
question of the amendment sponsor. She answered his question. Representative Arnold
also stated he had problems with the bill. Representative Dickson asked if anyone from
the Department of Public Instruction would speak on this issue. DPI's representative
spoke and stated that DPI had no real opinion on the wording. Senator Dickson asked the
Chair if she would entertain a motion that the bill be sent to a subcommittee. The Chair
said yes. Representative Beall asked if there would be assurances the bill would come
back to the committee and the Chair said yes it would come back.

Senator Gulley was called on to present his bill Senate Bill 297- Amend Charter School
Laws. The Chair announced there was a House committee substitute for this bill.
Representative Shubert moved for the adoption of the committee substitute for discussion
purposes. The Chair called for the vote and the motion carried.



Representative Sexton was called on to explain the committee substitute. He did so and
then asked staff member Robin Johnson to explain numerous items in the bill. Next to
speak was Senator Gulley, and he explained how important speed was for this bill. He
stated that if the House made changes to the Senate bill it would guarantee that when the
bill comes from the House the bill will not move quickly. There would be a conference
committee, discussions of weeks of delay on consensus items. He urged the Senate bill as
it was be passed to eliminate delay.

The Chair advised there would not be enough time for amendments to be brought forth
and also to vote on the bill and she advised the members look at the two versions and get
their amendments ready for the next meeting. Those comments being completed she
adjourned the meeting at 11:50 a.m.

2 i f ot Lol Boeeor

Representative Fern H. Shubert Representative (Zarplyn B. Russel_’
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Dawn ET]is, Committee Clerk
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 297

AMENDMENT NO.
(to be filled in by
Principal Clerk)
S297-ARH-002 Page 1 of 1

pate_ J7/ 9D~ ,1997
74
Comm. Sub. [X]

Amends Title []
S297-PCSRH-012

Representative

moves to amend S297-PCSRH-012 on page 11, line 38,
by deleting the word "The" and by substituting the following:

"The— For the initial year of a charter school’s operation, the
local school administrative unit may require that the request for a
leave or extension of leave be made up to 45 days before the teacher
would otherwise have to report for duty. For subsequent years,
the".

SIGNED L\/Mw« . (o

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FATILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 442

AMENDMENT NO.
(to be filled in by
Principal Clerk)
S442-ARC-001 : Page 1 of

Date 1997

Comm. Sub. []
Amends Title []
Third Edition

Representative Moore

moves to amend the bill on page 2, by inserting a new section
between lines 34 and 35 to read as follows: >

"Section 4. The State Board of Education shall study the
feasibility of requiring two high school courses in United States
history as a condition of graduation.";

and by renumbering the remaining section accordingly.

SIGNED MM

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 958

AMENDMENT NO.
(to be filled in by
Principal Clerk)

Page 1 of 1

S958-ARH-002

1997

Comm. Sub. []
Amends Title []
Second Edition A -

Representative Preston:
S S ————

moves to amend the bill on page 1, line 21, by deleting the word
"student;" and by substituting the following:

"student, ,
e. The loss or uninhabitability of the student’s home as the

result of a natural disaster;".

SIGNED
Amendment Sponsor

SIGNED »

-Committee Chair if Senate Commiﬁtee Amendment

ADOPTED : FAILED TABLED




O~ UTd W

NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 442

AMENDMENT NO.
(to be filled in by
Principal Clerk)
Page 1 of

S442-ARC-001

,1997

Comm. Sub. []
Amends Title []
Third Edition

Representative Moore

moves to amend the bill on page 2, by inserting a new seéction
between lines 34 and 35 to read as follows:

"Section 4. The State Board of Education shall study the
feasibility of requiring two high school courses in United States
history as a condition of graduation.";

and by renumbering the remainipg.section accordingly.

R LI

SIGNED
Amendment Sponsor

" SIGNED - ' -

Committee Chair if Senate Committee Amendment

ADOPTED - FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
: AMENDMENT
Senate Bill 958

K/2 z/9 y, | , AMENDMENT NO.
(to be filled in by

Principal Clerk)
-Page 1 of 1

S958-ARH-002

1997

Comm. Sub. []
Amends Title [] A
Second Edition -

Representative Preston:

moves to amend the bill on page 1, line 21, by deleting the word
"student;" and by substituting the following:

"student,
e. The loss or uninhabitability of the student’s home as the

result of a natural disaster;". -

SIGNED
Committee Chair if Senate Commlttee Amendment

ADOPTED _ FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 765

AMENDMENT NO.
(to be filled in by
Principal Clerk)
Page 1 of

S765-ARC-001

5;/33\ ,1997

Comm. Sub. []
Amends Title [YES]

‘Representative Moore

moves to amend the bill on page 1, line 2 by deleting the word
"ENCOURAGE" and substitute "REQUIRE";

and on page 1, by rewriting lines 16-19 to read as follows:

"require that local school administrative units shall use (i) the
teachers allocated for students assigned to alternative learning
programs pursuant to the reqular. teacher allotment and (ii) the
teachers allocated for studentsvassigned to alternative learning
programs only to serve the  needs of these students.".

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Commlttee Amendment

T
B I

ADOPTED | ~ FAILED TABLED




NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT"

-— - (Please type or use ballpoint pen)
. H. B. No. DATE /[/M’;/ ’?2/ ﬁ? 7
S. B. No. @ ( (D Amendment No.
(to be filled in by
Principal Clerk)
Rep. )
)
Sen. )
moves to amend the bill on page / , line / d

by dé /277[/1/0/ W@/ pé/“/‘oc( bbtc_( /Mf_éf:ﬁllfl/q W lpg//@bﬂ/.t/? [
C(e>, W) sud fd1). "

SIGNED KX/C(QATD) /) mey 2.
/0 ./

I. ADOPTED __ FAILED : TABLED .-
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

X Committee Substitute for
S.B.616 A BILL TO BE ENTITLED AN ACT TO LIMIT APPEALS TO LOCAL

O

O 00000000 .a0

BOARDS OF EDUCATION.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[] Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [ ] Finance []

With a favorable report as to committee substitute bill (# ), [0 which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House commiittee substitute bill, unfavorable as to Senate
committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; requést conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

____sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
___ enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 616
Education/Higher Education Committee Substitute Adopted 4/30/97
Proposed House Committee Substitute S616-PCS7805
z.
i.

I

Short Title: Limit Appeals to School Boards. (Public)

Sponsors:

Referred to:

April 1, 1997

A BILL TO BE ENTITLED"
AN ACT TO LIMIT APPEALS TO LOCAL BOARDS OF EDUCATION.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-45(c) reads as rewritten:
"(c) Appeals to Board of Education and to Superior Court. -- An-eppeal-shall-te

fromthe-deeistonr A_person may appeal any one or more of the following decisions of
all school personnel to the appropriate local board of edueatton- education:

(1) The discipline of a student taken under G.S. 115C-391(c), (d), and
(di).

An action, inaction, or decision_that is claimed to violate federal
law.

An_action, inaction, or decision that is claimed to substantially
interfere with a student’s ability to receive an education.
A_decision that may be appealed under G.S. 115C-305.

Any other decision_which by statute specifically provides for a
right of appeal to the local board of education.

In addition, a local board of education may. in its discretion, grant a hearing

regarding any decision of school personnel within a local school administrative unit.
In all sueh appeals to the board it skal-be is the duty of the board of education to

see that a proper notice is given to all parties concerned and that a record of the
hearing is properly entered in the records of the board conducting the hearing.

S

®

B
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The board of education may designate hearing panels composed of not less than
two members of the board to hear and act upon swek appeals to the board in the
name and on behalf of the board of education.

An appeal shall lie from the decision of a local board of education to the superior
court of the State in any action of a local board of education affecting one’s character
or right to teach.

This subsection shall not affect the rights of appeal under G.S. 115C-305."
Section 2. G.S. 115C-305 reads as rewrittep:

"§ 115C-305. Appeals to board of education and to supgrior court.

School officials and school employees have a right to appeal the decisions of all

school personnel, including decisions affecting character or the right to teach, as

provided in G.S. H35645€e)- 115C-45(c), to the local board of education or to

superior court."
Section 3. This act is effective when it becomes law and applies to

decisions of school personnel made on or after August 1, 1997.

Page 2 , Senate Bill 616




~ 1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

X Committee Substitute for
S.B.958 A BILL TOBE ENTITLED AN ACT TO ALLOW STUDENTS WHO RESIDE

d

O 0 0 0000 0agao

WITH DOMICILIARIES OF A LOCAL SCHOOL ADMINISTRATIVE UNIT TO
ATTEND THE PUBLIC SCHOOLS OF THAT UNIT WITHOUT THE PAYMENT OF

TUITION.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
(J Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on (7] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), (] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill, unfavorable as to Senate

committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97



GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

: SENATE BILL 958 -
Education/Higher Education Committee Substitute Adopted 4/28/97
' Proposed Committee Substitute S958-PCS1819

Short Title: Students Eligible to Attend School. | (Public)

Sponsors:

Referred to:

April 17, 1997

A BILL TO BE ENTITLED
AN ACT TO ALLOW STUDENTS WHO RESIDE WITH DOMICILIARIES OF A
LOCAL SCHOOL ADMINISTRATIVE UNIT TO ATTEND THE PUBLIC
SCHOOLS OF THAT UNIT WITHOUT THE PAYMENT OF TUITION.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-366 is amended by adding the following new
subsection to read:

"(a3) A student who is not a domiciliary of a local school administrative unit may
attend, without the payment of tuition, the public schools of that unit if:
"~ (1) The student resides with an adult, who is a domiciliary of that unit,
as a result of:
a. The death, serious illness, or incarceration of a parent or
legal guardian,
The abandonment by a parent or legal guardian of the
complete control of the student as evidenced by the failure
to provide substantial financial support and parental
guidance, ’
~ Abuse or neglect by the parent or legal guardian,
The physical or mental condition of the parent or legal
guardian is such that he or she cannot provide adequate
care and supervision of the student, or

—
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e The loss_or uninhabitability of the student’s home as the.

result of a natural disaster;

(2) The student is not currently under a term of suspension or

expulsion from a school for conduct that could have led to a
_suspension or_an expulsion from the local school administrative

unit; and

(3) The adult with whom the student resides and the student’s parent,
guardian, or legal custodian have each completed and_signed
separate affidavits that:

Confirm _the qualifications set out in this subsection

establishing the student’s residency,

b. Attest that the student’s claim of residency in the unit is not
primarily related to attendance at a particular school within

the unit, and
Attest that the adult with whom the student is residing has
been given and accepts responsibility for educational

decisions for the child, including receiving notices of
discipline under G.S. 115C-391, attending conferences with
school personnel, granting permission for school-related

- activities, and taking appropriate action in_connection with
student records. .

For purposes of subdivision (1)c. of this subsection, a student shall be deemed to
be abused or neglected if there has been an adjudication of that issue. The State
Board may adopt an additional definition of abuse and neglect and that definition
shall also apply to this subsection.

If the student’s parent, guardian, or legal custodian is unable, refuses. or is
otherwise unavailable to sign the affidavit, then the adult with whom the student is
living shall attest to that fact in the affidavit. -

Upon receipt of both affidavits or an affidavit from the adult with_whom the
student is living that includes an attestation that the student’s parent, guardian, or
legal custodian is unable, refuses. or is otherwise unavailable to sign_an affidavit, the

[®

i

local board shall admit and assign as soon as practicable the student to an

appropriate school, as determined under the local board’s school assignment policy,
pending the results of any further procedures for verifying eligibility for attendance

and assignmen't within the local school administrative unit.
If it is found that the information contained in either or both affidavits is false,

then the local board may, unless the student is otherwise eligible for school

attendance under other laws or local board policy, remove the student from school.
If a student is removed from school, the board shall provide an opportunity to appeal
the removal under the appropriate policy of the local board and shall notify any
person who signed the affidavit of this opportunity. If it is found that a person
willfully and knowingly provided false information in the affidavit. the maker of the
affidavit shall be guilty of a Class 1 misdemeanor and shall pay to the local board an

Page 2 : Senate Bill 958
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1" anfount equal to the cost of educating the student during the period of enrollment.
2 Repayment shall not include State funds.

3 Affidavits shall include, in large print, the penalty, including repayment of the cost
4

5

of educating the student, for providing false information in an affidavit."
Section 2. This act is effective when it becomes law,

Senate Bill 958 Page 3



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION

"] Committee Substitute for

S.B.765 ABILL TO BE ENTITLED AN ACT TO ENCOURAGE LOCAL BOARDS OF
EDUCATION TO DEDICATE ADEQUATE FUNDING TO STUDENTS IN
ALTERNATIVE SCHOOLS. :

O With a favorable reporf.

. [0 With a favorable report and recommendatlon that the bill be re-referred to the Committee on
(OJ Appropriations ] Finance ]

[0 With a favorable report, as amended. (

[0 With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

[T -With a favorable report as t67comm1tt_ee substitute bill ¢¢———; [T which changes the title,
unfavorable as to original bill{Cemsmittee-Substitute-Bilt#———)-(and-recommendatior—
that-the-committee-substitute-bill-#——)-be-re-referred-to-the-Committee-0n—mrm——r)~

With a favorable report as to House committee substitute bi.ll,zunfailorable as to Senate bill.

3

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

O

With an unfavorable report.

With recommendation that the House concur.

With recorlflxillendaﬁon that tﬁe House do not concur.

With recommendatiop that the House do not concur; request conferees.

With recommendaﬁ§n that the House concur; committee believes bill to be n‘JateriaL
With an unfavorable report, with a Minority Report attached.

Without préjudice. |

With an indefinite postponement report.

O 0 00O0o0Q0goo

With an indefinite postponement report, with a Minority Report attached.

O With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) .
4/24/97
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997

S D
, SENATE BILL 765
Proposed Committee Substitute S765-PCS7804
Short Title: Adequate Funding/Alternative Schools. | (Public)
Sponsors:
Referred to:

April 9, 1997
A BILL TO BE ENTITLED

AN ACT TO REQUIRE LOCAL BOARDS OF EDUCATION TO DEDICATE
ADEQUATE FUNDING TO STUDENTS IN ALTERNATIVE SCHOOLS.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-12(24) reads as rewritten:

"(24)

Duty to Develop Guidelines for Alternative Learning Programs,
Provide Technical Assistance on Implementation of Programs,
and Evaluate Programs. -- The State Board of Education shall
adopt guidelines for assigning students to alternative learning
programs. These guidelines shall include (i) a description of the
programs and services that are recommended to be provided in
alternative learning programs and (ii) a process for ensufing that
an assignment is appropriate for the student and that the student’s

._parents are involved in the decision.

The State Board of Education shall also adopt guidelines to
require that local school administrative units shall use (i) the

teachers allocated for students assigned to alternative learning

rograms pursuant to the regular teacher allotment and (ii) the

- teachers allocated for students assigned to alternative learning

programs only to serve the needs of these students.
The State Board of Education shall provide technical

support to local school administrative units to assist them in
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-

developing and implementing plans for alternative learning .
programs. :

The State Board shall evaluate the effectiveness of
alternative learning programs and, in its discretion, of any other
programs funded from the Alternative Schools/At-Risk Student
allotment. Local school administrative "units shall’ report to the
State Board of Education on how funds in the Alternative
Schools/At-Risk Student allotment are spent and shall otherwise
cooperate with the State Board of Education in evaluating the
alternative learning programs. The State Board of Education shall
report annually to the Joint Legislative Education Oversight
Committee, beginning in December 1996, on the results of this
evaluation."

Section 2. The State Board of Education shall report to the Joint
15 Legislative Education Oversight Committee in August 1997 and in March 1998 on the
16 implementation of this act.

17 Section 3. This act is effective when it becomes law.

—
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[ Committee Substitute for
S.B. 1011 A BILL TO BE ENTITLED AN ACT TO REQUIRE LOCAL BOARDS TO

a
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O

ADMIT OTHERWISE ELIGIBLE CHILDREN TO KINDERGARTEN AFTER THE FIRST
MONTH OF SCHOOL.

With a favorable report.

With a favorable report and recommendation that the bill be re- referred to the Committee on
{1 Appropriations [] Finance ]

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations ] Finance []

With a favorable report as to committee substitute bill (# ), [ which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill, unfavorable as to Senate
committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 1011
Education/Higher Education Committee Substitute Adopted 4/24/97
Proposed House Committee Substitute S1011-PCS8708

Short Title: Time for Initial Entry Into Kindergarten. (Public)

Sponsors:

Referred to:

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE LOCAL BOARDS TO ADMIT OTHERWISE ELIGIBLE
CHILDREN TO KINDERGARTEN AFTER THE FIRST MONTH OF
SCHOOL.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-364 reads as rewritten:
"§ 115C-364. Admission requirements.

firs—month—of-the—sehool—year- (a) A child who is presented for enrollment at any
time during the first 120 days of a school year is entitled to initial entry into the
public schools if:
(1) The child reaches or reached the age of 5 on or before October 16
of that school vear: or
(2) The child did not reach the age of 5 on or before October 16 of
that school year, but has been attending school during that school

year in another state in accordance with the laws or rules of that
state before the child moved to and became_a resident of North

Carolina.
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b) A local board may allow a child who is presented for enrollment at any time .
after the first 120 days of a school vear to be eligible for initial entry into the public °
schools if: )

(1) The child reached the age of S on or before October 16 of that

school year; or

(2) The child did not reach the age of 5 on or before October 16 of
that school year. but has been attending school during that school
year in_another state in accordance with the laws or rules of that

state before the child moved to _and became a resident of quth

Carolina,
(c¢) The initial pomt of entry 1nto the publlc school system shall be at the

klndergarten

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

level. If the principal of a school finds as fact subsequent to initial entry that a ch11d
by reason of maturity can be more appropriately served in the first grade rather than
in kindergarten, the principal may act under the-provistens—ef G.S. 115C-288 to
implement this educational decision without regard to chronological age. The
principal of any public school shel—heve—the—autherity—te may require the pearents
parent or guardian of any child presented for admission for the first time to sweh that
school to furnish a certified copy of the child’s birth eertifteste—of—sueh—ehild;
certificate., which shall be furnished by the register of deeds of the county having on
file the record of the birth of swek the child, or other satisfactory evidence of date of
birth."

Section 2. G.S. 115C-81(f) reads as rewritten:
"(f) Establishment and Maintenance of Kindergartens. --

(1)  Local boards of education shall provide for their respective local
school administrative unit kindergartens as a part of the public
school system for all children living in the local school
administrative unit who are eligible for admission pursuant to
subdivision (2) of this subsection provided that funds are available
from State, local, federal or other sources to operate a kindergarten
program as provided in this subsection.

All kindergarten programs so established shall be subject to
the supervision of the Department of Public Instruction and shall
be operated in accordance with the standards adopted by the State
Board of Education, upon recommendation of the Superintendent
of Public Instruction.

Among the standards to be adopted by the State Board of
Education shall be a provision that the Board will allocate funds
for the purpose of operating and administering kindergartens to
each school administrative unit in the State based on the average

Page 2 . Senate Bill 1011
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3)

daily membership for the best continuous three out of the first four
school months of pupils in the kindergarten program during the
last school year in that respective school administrative unit. Such
allocations are to be made from funds appropriated to the State
Board of Education for the kindergarten program.

Any child who has—passed—the-fifth-anniversery-of-his-birth-on—er
before—Oetober—16—of—the—year—in—whieh—he—enrels meets the

requirements of G.S. 115C-364 shall be eligible for enrollment in
kindergarten. Any child who is enrolled in kindergarten and not

withdrawn by his the child’s parent or guardian shall attend
kindergarten.

Notwithstanding any other provision of law to the contrary, subject
to the approval of the State Board of Education, any local board of
education may elect not to establish and maintain a kindergarten
program. Any funds allocated to a local board of education which
does not operate a kindergarten program may be reallocated by the
State Board of Education, within the discretion of the Board, to a
county or city board of education which will operate such a
program."

Section 3. This act is effective when it becomes law.

Senate Bill 1011

Page 3
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GENERAL ASSEMBLY OF NORTH CAROCLINA
| SESSION 1997

SENATE BILL 1011
Education/Higher Education Committee Substitute Adopted 4/24/97

Short Title: Time for Initial Entry Into Kindergarten. (Public)
Sponsors:
Referred to:

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE LOCAL BOARDS TO ADMIT OTHERWISE ELIGIBLE
CHILDREN TO KINDERGARTEN AFTER THE FIRST MONTH OF
SCHOOL.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-364 reads as rewritten:
"§ 115C-364 Admxssmn reqmrements

frst-meonth—of-the—seheel—ear- A child who is presented for enrollment at anytime
during the first 120 days of a school year is entitled to initial entry into the public

schools if:

(1) The child reaches or reached the age of five on or before October
16 of that school vear: or

(2) The child did not reach the age of five on or before October 16 of
that school year, but has been attending school during that school
year in another state in accordance with the laws or rules of that

state before the child rioved to and became a_resident of North
Carolina.

A local board may allow a child who is presented for enrollment at any time after
the first 120 days of a school year to be eligible for initial entry into the public
schools if:
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
JUNE 3, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, June 3, 1997,
in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Russell, Co-chairperson;
Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps , Davis, Decker, Dickson,
Eddins, Fox, Gulley, Hensley, Hiatt, Ives, McMahan, Moore, Morris, Mosley, Nichols,
Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith, Tolson, Howard,
Daughtry, and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara
Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet
is attached and made part of the minutes.

Co-chairperson Representative Russell introduced the Pages serving the Committee and
welcomed guests. The Pages were Erika Joy Galluppi from Wake County and Michelle
Lynn Hermandez from Mecklenburg County.

The Chair explained the first item on the agenda was to be Senate Bill 297- Amend
Charter School Laws. However, she requested the members remember Senate Bill 587-
School Personnel /Class Experience, Senator Hartsell's bill. She proceeded to explain the
bill had been displaced and an informal subcommittee consisting of Representatives
Arnold, Moore, Preston and others had met. There had been concern from the
membership of the school officials keeping records and she advised the subcommittee
had removed that part of the bill. She explained there was a new proposed committee
substitute and it was adopted for discussion. Senator Hartsell stated he had no problem
with the substitute. Representative Nichols asked the Chair if she would have someone
explain the differences in the proposed committee substitute and the bill the way it was
prior to the substitute. The Chair called on Representative Arnold to explain.
Representative Arnold gave his explanation and Representative Nichols then had a follow
question. Next to ask a question was Representative Dickson, who asked an
administration question. The Chair called on Senator Hartsell to explain. Representative
Dickson asked again the purpose of social workers, psychologists, etc. going into the
classroom to teach for 2 days. Upon Senator Hartsell's explanation Representative
Dickson asked the Chair to call on someone from the Department of Public Instruction to
comment. The Chair stated they had already done so in the last meeting and they had no
objections to the bill. Jan Crofts representing the School Administrators Association
stated this particular concept was not opposed by the School Administrators, but they did
have a problem with the bill stating it was required for the administrators to go to the
classroom and teach two days. She further stated they would like to see the bill state it



would be optional for the administrators to go to the classroom and teach for two days.
Representative Wilkins then asked a question. Representatives Preston, Rayfield, Nye
also asked questions. Representative Moore stated he supported the bill and then gave his
explanation of what the proposed committee substitute stated and why the schools needed
this bill. Then Representative Nichols asked several questions, all directed to the bill
sponsor. Next to ask questions of the bill sponsor was Representative Boyd Mclntyre.
The Chair advised the members of the committee that she had several amendments yet to
be heard on this bill. And due to the time the committee had already spent on this bill she
felt it necessary to displace this bill until a later date, so the committee could again take
up SB 297- Amend Charter School Laws.

The Chair then called on Senator Gulley and Representative Sexton to explain the
proposed House Committee Substitute for SB 297- Amend Charter School Laws.
Representative Nichols asked the Chair if the new proposed committee substitute had
been discussed in prior meetings. Her response was no. Representative Nichols moved for
adoption of the proposed committee substitute for discussion purposes. First to speak was
Representative Sexton and he stated this bill was necessary. He added the committee
substitute incorporated the exact language pertaining to the retirement issue that was in
Senate Bil] 297. He stated House Bill 370 had been passed through this committee, and
that many parts of that bill were included in this substitute. He then proceeded to explain
the variety of differences in the substitute. Upon completion of his explanation the Chair
advised, the bill would, upon passing out of committee, be re-referred to the committee
on Pensions and Retirement before it went to the House floor. She then called on
Representative Nichols, who asked a question of Representative Sexton. His question
concerned lease payments. Senator Gulley was called on by the Chair to speak on his bill.
He stated that he felt the majority in the committee wanted Charter Schools to succeed as
an important educational innovation tool in North Carolina. He felt there were technical
and non controversial issues in the Senate bill that had been addressed. He also explained
in depth his concerns about loading the Senate bill up with amendments and he felt it
would slow the bill down.

The Chair called on Representative Hensley, who stated he had an amendment to present
for discussion. He stated his amendment basically removes the preference from the
Charter School Bill. He further stated that in public school nothing was more onerous
then preference and privilege in schools. He stated that he was appalled about the elitist
attitude from some individuals involved with Charter Schools. He then moved for the
adoption of the amendment. Representative Sexton was called on by Chair and he stated
there were strong arguments for each side of this issue, and that those involved with the
proposed committee substitute thought this was a good compromise. He further stated he
opposed the amendment and asked the committee members to vote against it.
Representative Hensley asked for a role call vote, however the call was not sustained. The
Chair then call for the vote and the amendment passed. The Chair then called on
Representative Eddins to explain his amendment. He explained that his amendment was
so that the Charter School would be responsible for maintenance and insurance on a
building if an existing public school building decides to be a Charter School.
Representative Sexton stated he supported the amendment. Representatives Arnold and



Dickson asked questions and staff answered each question. Representatives Nichols and
Wilkins asked several questions. Representative Arnold gave his interpretation on the
amendment and he suggested the amendment sponsor withdraw the amendment for
further work. Representative Eddins withdrew his amendment. The Chair then recognized
Representative Moore who advised he had an amendment. He explained the amendment
stated the Charter School can not charge a tuition. And that he wanted to add to this that
the Charter School could not require a tuition or fee. He stated that this was just like
public schools in as much as you cannot require a fee. You may charge one, but you
cannot make a child pay one if they are unable to afford the fee. Since noone had any
comments the Chair called for the vote and the motion carried.

As the allotted time for the Education committee had elapsed Representative Nichols
asked the Chair to adjourn, and she did so.

Representative Carglyn B. Russell Representative Fern H. Shubert

Ve

Dawn Ellis/Committee Clerk
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S297~ALE-03 Page 1 of

Date , 1997

Comm. Sub. [YES]
Amends Title []
S297-PCSRH-012

Representative \T)%‘L
v

moves to amend the bill on page 9, line 26,
by deleting the language "tuiticn." and substituting "tuition-

tuition and fees."
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
JUNE 10, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, June 10, 1997,
in Room 544 in the Legislative Office Building. Representative Russell presided and the
following members were present: Representative Shubert, Co-chairperson;
Representatives Arnold, Beall, Boyd-Mclntyre, Cansler, Capps, Cole, Davis, Decker, ,
Eddins, Fox, Grady, Gulley, Hensley, Hiatt, Insko, Ives, McMahan, Moore, Morris,
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Sexton, Sherrill,
Smith, Tolson, Wilkins, Wilson, and Daughtry. Legislative staff members Jim Watts,
Kory Goldsmith, Robin Johnson, and Sara Kambreth were present to assist the
Committee. Visitor registration sheet is attached and made part of the minutes.

The Chair recognized Representative Sexton to continue his discussion on Senate Bill
297- Amend Charter School Laws. Representative Sexton asked the committee to
remember the last meeting and the fact that there was an amendment to take out the
preference part out of the bill and that the amendment had passed. He advised there had
been extensive conversation on this bill and he hoped they would support the proposed
committee substitute. He advised the committee that Representative Eddins had an
amendment. The Chair then recognized Representative Eddins for explanation of his
amendment. He advised the amendment was similar to the one in the previous meeting,
with the exception that he changed the one word from shall to may. The Chair asked for
discussion and or debate. As there was none, the vote was taken and the amendment
carried. The Chair then recognized Representative Sexton who moved that on Senate Bill
297 Amend Charter School Laws all the amendments be rolled into a committee
substitute and it receive a favorable report, unfavorable to the original bill and then the
bill be re-referred to the Committee on Pensions and Retirement. There being no further
discussion or debate the vote was taken and the motion carried.

The Chair then recognized Senator Shaw to present his bill, Senate Bill 457- Students
Learn CPR. Senator Shaw gave his explanation. Representative Davis moved for a
favorable report on the bill. As there was no further discussion or debate on the bill the
vote was called for by the Chair and the motion carried.



The Chair then called on Senator Allran to discuss the next item on the agenda , Senate
Bill 442-American History Act. Senator Allran explained it was an anticensorship bill
and explained the main points. First to ask questions was Representative Hensley. Then
Representative Arnold made numerous comments and asked questions of the bill sponsor.
Next to be recognized by the Chair was Representative Moore who brought forth an
amendment to the bill. His amendment asked the state board to study adding courses in
History and Economics as a condition of graduation, and submit to the House Oversight
committee its findings. Representative Ives spoke against the amendment. Representative
Dockham asked the bill sponsor what his thoughts were concerning the amendment. He
stated he did not want the bill tampered with, but that Representative Moore had shown
him the amendment prior to the meeting. He knew he was supportive of the bill so he
would leave that call up to the committee. Representative Decker was the next to ask
questions about the amendment. He then asked the Chair to have someone from the State
Board of Education advise the committee of their thoughts on the amendment. Anne
Berlam , Legislative Director for the State Board of Education, stated that Representative
Moore shared the amendment with them as well and they had no problems with the
amendment. Representative Shubert and Cole spoke in favor of the amendment. There
being no further discussion or debate the vote was taken and the amendment passed.
Representative Oldham was recognized to explain his amendment. He did so, and
Representative Boyd-McIntyre stated her support for the amendment. The Chair called
for the vote and the amendment carried. Next to be called on was Representative Hensley
to send forth an amendment. He gave a lengthy explanation of his amendment. The Chair
called on Senator Allran for his comments and he stated that if Representative Hensley's
amendment passed it would gut the bill and so he was opposed to the amendment.
Representative Capps voiced opposition to the amendment, but was in favor of the bill.
As there was no further debate the vote was taken on the amendment and it failed. The
Chair called for further discussion and there was none. Representative Nichols moved to
have a favorable report to the amendments rolled into a committee substitute, unfavorable
to the original bill. The vote was taken and the motion carried.

Next on the agenda was Senate Bill 1066, Identify/Remediate At-Risk Students and the
Chair recognized Senator Martin, bill sponsor, for his explanation. After he finished his
explanation he advised the committee he would be glad to respond to any questions they
might have. First to ask one was Representative Arnold who asked him to explain the
term focus resources. He did so and then Representative Nichols asked if the items in this
bill were in the Excellent Schools Act or the ABC's program. Staff person Jim Watts
stated there were provisions both in the Safe Schools Act and in other legislation that the
House passed that directly address this issue and this bill is not duplicative of what the
House has already done. Representatives Ives and Shubert spoke in favor of the bill.
Representative Shubert moved for a favorable report. As there was no further discussion
or debate the Chair called for the vote and the motion passed.



The Chair then recognized the two pages serving the committee today. They were Julie
Cheng and Margarette Elizabeth Duncan both from Wake County. As there was no
further business the Chair adjourned the meeting at 11:50 a.m.
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Represenfative Fern H. Shubert

Dawn iETlis, Committee Clerk

Representative
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

] Committee Substitute for
S.B.442 A BILL TO BE ENTITLED AN ACT TO ENSURE THAT PUBLIC SCHOOL

a

O O00o0o0odgaoo

STUDENTS RECEIVE ACCURATE INSTRUCTION ON OUR AMERICAN HISTORY.

With a favorable report.

-

With a favorable report and recommendation that the bill be re-referred to the Committee on
[J Appropriations [] Finance ]

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

With a favorable report as to House committee substitute bill, unfavorable as to Senate
committee substitute bill.

And having received a unanimous vote in committegj‘ii; placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee beligées bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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GENERAL ASSEMBLY OF NORTH CARCLINA
SESSION 1997

S D
SENATE BILL 442
Corrected Copy 3/21/97
Education/Higher Education Committee Substitute Adopted 4/28/97
Proposed House Committee Substitute S442-PCS2771
Short Title: American History Act. (Public)
Sponsors:

Referred to:

March 20, 1997
A BILL TO BE ENTITLED

2 AN ACT TO ENSURE THAT PUBLIC SCHOOL STUDENTS RECEIVE
ACCURATE INSTRUCTION ON OUR AMERICAN HISTORY.
The General Assembly of North Carolina enacts:
Section 1. G.S. 115C-81(g) reads as rewritten:
"(g) Civic Literacy. --

3
4

(Yolle SR e WV |

10
11
12
13
14
15
16
17
18
19
20

(D

)

()

Local boards of education shall require during the high school
years the teaching of the nation’s founding and related documents,
which shall include at least the major principles in the Declaration
of Independence, the United States Constitution and its
amendments, and the most important of the Federalist Papers.
Local boards of education shall require that high school students
demonstrate knowledge and understanding of the nation’s founding
and related documents in order to receive a certificate or diploma
of graduation from high school.

Local boards of education shall include among the requirements
for graduation from high school a passing grade in all courses that
include primary instruction in the Declaration of Independence,
the United States Constitution and its amendments, and the most
important of the Federalist Papers.
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(3a) Local boards of education shall allow and may_encourage any
public_school teacher or administrator to read or post in_a public
school building, classroom, or event, any excerpts or portions of
writings, documents, and records that reflect the history of the
United States, including, but not limited to, (i) the preamble to the
North Carolina Constitution, (ii) the Declaration of Independence,

iii) the United States Constitution, (iv) the Mayflower Compact
v) the national motto, (vi) the National Anthem, (vii) the Pledge
of Allegiance, (viii) the writings, speeches, documents, and
proclamations of the founding fathers and Presidents of the United
States, (ix) decisions of the Supreme Court of the United States
and (x) acts of the Congress of the United States. including the
published text of the Congressional Record. Local boards,
superintendents, principals, and supervisors shall not allow
content-based censorship of American history in the public schools
of this State based on religious references in these writings,

documents, and records.

(4) The State Board of Education shall require that any high school
level curriculum-based tests developed and administered statewide
beginning with academic year 1990-91 include questions related to
the Declaration of Independence, the United States Constitution
and its amendments, and the most important of the Federalist
Papers.

(5)  The State Department of Public Instruction and the local boards of
education, as appropriate, shall establish curriculum content and
provide for teacher training to ensure that the intent and
provisions of this subsection are carried out. The curriculum
content established shall include a review of the contributions
made by Americans of all rsees—during—the—pertod—in—which-our
nation-wasfeunded- races."

Section 2. The State Board of Education shall adopt a policy by

September 30, 1997, to ensure that the textbooks it adopts have no content-based

‘censorship of American history based on religious references.

Section 3. The State Board of Education shall provide a copy of this act
to each local school superintendent in the State, and each local school superintendent
shall ensure that school personnel within the unit are informed about the act.

Section 4. The State Board of Education shall study the feasibility of
requiring two high school courses in United States history and two high school
courses in Economic, Legal, and Political Systems in Action as a condition of
graduation. The State Board shall report the results of this study to the Joint
Legislative Education Oversight Committee prior to September 15, 1998.

Section 5. This act is effective when it becomes law.

Page 2 Senate Bill 442
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 297

AMENDMENT NO.
(to be filled in by
Principal Clerk)
S297-ARC-001 , Page 1 of

Date ,1997

Comm. Sub. [YES]
Amends Title []
S297-PCSRH-013

Representative Eddins

moves to amend the bill on page 9, line 25,

by adding the following sentence after the period:

"Notwithstanding any other law, a local board of education may
provide a school facility to a charter school free of charge;
however, the charter school shall be responsible for the maintenance
of and insurance for the school facility."

SIGNED 4§%€?;A£z£b~;ﬂ

Amendment “SpGhsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 442

AMENDMENT NO.
(to be filled in by
Principal Clerk)
S442-ARC-001 Page 1 of

Date ,1997

Comm. Sub. []
Amends Title []
Third Edition

Representative Moore

moves to amend the bill on page 2, by inserting a new section
between lines 34 and 35 to read as follows:

"Section 4. The State Board of Education shall study the
feasibility of requiring two high school courses in United States
history and two high school courses in Economic, Legal, and
Political Systems in Action as a condition of graduation. The State
Board shall report the results of this study to the Joint
Legislative Education Oversight Committee prior to September 15,
1998.";

and by r ering the sremaining section accordingly.
SIGNED )’w M~

Amendment Sponsor V I

SIGNED

Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[ Committee Substitute for
S.B. 457 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE COMPREHENSIVE

O

O 0o0o0o0o0coaoaoag

SCHOOL HEALTH EDUCATION PROGRAM TO PROVIDE INSTRUCTION O N THE
PERFORMANCE OF CARDIOPULMONARY RESUSCITATION AND THE HEIMLICH
MANEUVER.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [ ] Finance []

With a favorable report as to committee substitute bill (# ), [] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [ which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recorﬁmendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97



: GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 457
Second Edition Engrossed 4/15/97

Short Title: Students Learn CPR. (Public)

Sponsors: Senators Shaw of Guilford; Albertson, Allran, Ballance, Ballantine,
Blust, Carpenter, Carrington, Clark, Conder, Dalton, East, Forrester,
Foxx, Garwood, Horton, Jenkins, Jordan, Kincaid, Kinnaird, Ledbetter,
Lee, Lucas, Martin of Pitt, McDaniel, Odom, Perdue, Phillips, Plyler,
Rand, Reeves, Shaw of Cumberland, Warren, Weinstein, and Wellons.

Referred to: Education/Higher Education.

March 24, 1997

1 A BILL TO BE ENTITLED

2 AN ACT TO REQUIRE THE COMPREHENSIVE SCHOOL HEALTH

3 EDUCATION PROGRAM TO PROVIDE INSTRUCTION ON THE

4 PERFORMANCE OF CARDIOPULMONARY RESUSCITATION AND THE

5  HEIMLICH MANEUVER.

6 The General Assembly of North Carolina enacts:

7 Section 1. G.S. 115C-81(e1)(1) reads as rewritten:

8  "(el) School Health Education Program to Be Developed and Administered.

9 (1) A comprehensive school health education program shall be
10 developed and taught to pupils of the public schools of this State
11 from kindergarten through ninth grade. This program includes age-
12 appropriate instruction in the following subject areas, regardless of
13 whether this instruction is described as, or incorporated into a
14 ‘description of, ‘family life education’, ‘family health education’,
15 ‘health education’, ‘family living’, ‘health’, ‘healthful living
16 curriculum’, or ‘self-esteem’:

17 a. Mental and emotional health;

18 b. Drug and alcohol abuse prevention;
19 C. Nutrition;

20 d. Dental health;



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

O Committee Substitute for
S.B. 1066 A BILL TO BE ENTITLED AN ACT TO DIRECT THE STATE BOARD OF

O

O 0 o0o0o0oo0go0goOoagod

EDUCATION TO DETERMINE WHICH GROUPS OF STUDENTS ARE LIKELY TO
SCORE BELOW BENCHMARKS ON STATEWIDE TESTS AND TO RECOMMEND
WAYS TO FOCUS RESOURCES ON ADDRESSING THE NEEDS OF THOSE
STUDENTS.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
O Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations [] Finance []

With a favorable report as to committee substitute bill (# ), [] which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

With a favorable report as to House committee substitute bill (# ), [J which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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SENATE BILL 1066

Short Title: Identify & Remediate At-Risk Students. _ (Public)

Sponsors: Senator Martin of Guilford.

Referred to: Education/Higher Education.

April 21, 1997

A BILL TO BE ENTITLED
AN ACT TO DIRECT THE STATE BOARD OF EDUCATION TO DETERMINE
WHICH GROUPS OF STUDENTS ARE LIKELY TO SCORE BELOW
BENCHMARKS ON STATEWIDE TESTS AND TO RECOMMEND WAYS TO
"FOCUS RESOURCES ON ADDRESSING THE NEEDS OF THOSE
.STUDENTS.
The General Assembly of North Carolina enacts:

Section 1. The State Board of Education shall analyze the results of end-
of-grade and end-of-course tests by gender, race, and economic status of students to
identify those groups of students who are statistically performing below the State
benchmark on these tests. The State Board shall also consider ways to focus
resources to address the needs of those students.

The State Board of Education shall report the results of this study to the
Joint Legislative Education Oversight Committee prior to November 15, 1998.

Section 2. This act is effective when it becomes law.



MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
JUNE 12, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, June 12, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert presided and the
following members were present: Representative Russell, Co-chairperson;
Representatives Arnold, Beall, Black, Boyd-MclIntyre, Capps, Cole, Davis, Decker,
Dickson, Eddins, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, McMahan, Moore,
Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith,
Tolson, Warner, Wilson, and Daughtry. Legislative staff Kory Goldsmith, Robin
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor
registration sheet is attached and made part of the minutes.

Representative Shubert introduced the Pages serving the Committee and welcomed
guests. The Pages were Margarette Elizabeth Duncan and Laura Dale Gupton both from
Wake County. The committee they also had an honorary House page, Sarah Welch from
Wake County, who graduated from fifth grade and was one of two fifth graders in North
Carolina to receive the President'sAward of Excellence.

The Chair then recognized Senator Winner to present her bill, Senate Bill 5-Education
Governance Changes. Senator Winner explained the bill proposes a constitutional
amendment calling for a referendum of the people to decide whether to have the State
Board of Education appoint the State Superintendent of Public Instruction, rather than
have one elected by the public.The amendment would also change the composition of the
State Board of Education from eleven appointed by the governor plus the Treasurer and
Lt. Governor to nine appointed by the Governor, three appointed by the Speaker of the
House(one of which would be, by the recommendation of the minority leader) and three
by the Senate(one of which would be, by the recommendation of the minority leader), and
the two ex officio. It also would change the terms of office for the members of the board
from eight years to four years, and limit them to two terms of office.

Representative Dickson was recognized by the Chair for comments. He stated at the
proper time he wanted to make a motion for a favorable report. Senator Winner then
continued her explanation. Representative Capps asked a question of the bill sponsor.
Then Representative Decker asked a question about the qualifications of the
superintendent of public instruction. Senator Winner answered that this question had been
asked in the past and she was not opposed to having the qualifications for this position
added to the bill. Representative Decker then asked staff to draft an amendment stating
that the General Assembly may by statute set up the qualifications for this office.
Representative Ives stated that this bill is to be a constitutional amendment and that he
did not think it should be cluttered up by specific details. He further stated that failure to
mention specifics in this bill did not negate the General Assembly's ability to come back



at a later time and put in other stipulations. Representative Dickson asked someone from
DPI to speak on this issue. Anne Berlam, Legislative Director for the State Board of

‘ Education stated to Representative Dickson that the State Board of Education supports an
appointed superintendent and the board appointing the state superintendent, however,
they have not addressed the question that Representative Decker has raised.
Representative Arnold was recognized next to ask a question. He asked about the
accountability by the Governor for this position. Senator Winner then stated that the idea
was for an elected person to be accountable for this appointment, and that person would
be the Governor. He asked further questions about the eight districts and the
appointments from each area. He then asked about the vacancies and how they were to be
appointed. Next he asked about the salary for the superintendent and what the range of
salary's to be for this position. She answered each question. Representative Hensley
spoke at length against the bill. Next to speak against the bill was Representative Hall.
The Chair then asked Representative Decker if his amendment was ready, and he said
yes. The Chair recognized Representative Decker for his explanation. Upon completion
of Representative Decker's explanation, the Chair called on Senator Winner for her
comments and she stated she was neutral about the amendment. Representative Ives
stated he was strongly opposed to the amendment. Representative Dickson asked the
amendment sponsor for some examples and Representative Decker gave several. As there
was no further discussion or debate the Chair called for the vote. The amendment was
defeated. Representative Sherrill asked the bill sponsor about the spouses occupational
problems in the bill. Representative Dickson again spoke in favor of the bill.

. Representative Sexton stated he was in favor of the bill and had been for many years. He
thinks it was long over due and hoped all would support the bill. Representative Nye
stated he opposed this bill. Representative Arnold asked more questions and Senator
Winner answered them. Representative Hall was recognized to speak against the bill one
last time. Representative Arnold asked to speak again on the bill and he stated the bill
clearly put on the shoulders of the Governor the responsibility for education in North
Carolina. He further stated if they wanted the Governor to be in charge and if they wanted
some politicizing then vote for the bill. Representative Davis made comments about the
bill. The Chair then called on Representative Eddins and he requested the ayes and nos.
The Chair called for a vote on the roll call vote and the vote was sustained. The roll call
vote was taken; the tabulation was 24 in favor and 12 against a favorable report on Senate
Bill 5.

The Chair advised Senator Hartsell , bill sponsor for Senate Bill 587- School

then adjo ewo_a.m. o
Lo J /“‘ Z. f/M
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eprese tative Cjuolyn BJRustell v\ Representative Fern H. Shubert
Dawn Amber Ellis Committee Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 5

Short Title: Education Governance Changes. (Public)

Sponsors: Senators Winner; Albertson, Conder, Cooper, Gulley, Hoyle, Kinnaird,
' Lee, Lucas, Martin of Guilford, Odom, Perdue, Plyler, Rand, Shaw of
Cumberland, Soles, Warren, Weinstein, and Wellons.

Referred to: Education/Higher Education.

February 3, 199/

A BILL TO BE ENTITLED
AN ACT TO AMEND THE CONSTITUTION TO CHANGE THE
COMPOSITION OF THE STATE BOARD OF EDUCATION AND MAKE THE
SUPERINTENDENT OF PUBLIC INSTRUCTION AN APPOINTEE OF THE
STATE BOARD OF EDUCATION, AND TO MAKE CORRESPONDING
STATUTORY CHANGES.
The General Assembly of North Carolina enacts:
Section 1. Section 4(1) of Article IX of the Constitution reads as
rewritten:
"(1) Board. The State Board of Educatlon shall consist of the L1eutenant
Governor, the Treasurer, af PPe :

eeﬁﬁfmﬁ&eﬂ—byhfhe—eeﬁefﬁkﬁssembﬁ—m—yem&ﬁess*e& nine members appomted by

the Governor, three members appointed by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate, and three members
appointed by the General Assembly upon the recommendation of the Speaker of the
House of Representatives. The General Assembly shall divide the State into eight
educational districts. Of the appetntive—members—of—the—Beard; Governor’s nine
appointees, one shall be appointed from each of the eight educational districts and
three one who shall serve as chair shall be appointed from the State at large.
Appointments shall be for overlapping terms of etght four years. The Geneéral

Assembly may provide by statute for any qualifications of Board members and any
limitation on the number of terms a member may serve on the Board. Appointments
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to fill vacancies shall be made

be-subjeetto-eonfirmation: as provided by law."

Section 2. Section 4(2) of Article IX of the Constitution reads as

rewritten:
“(2)  Superintendent of Public Instruction. The Superintendent of Public
Instruction shall be the secretary and chief administrative officer of the State Board of

Education. The Superintendent shall be appointed by the State Board of Education

and shall serve at the pleasure of the State Board of Education."
Section 3. Section 7(1) of Article III of the Constitution reads as

rewritten:

"(1) Officers. A Secretary of State, an Auditor, a Treasurer, a—Superintendent-of
Publie—Instruetion; an Attorney General, a Commissioner of Agriculture, a
Commissioner of Labor, and a Commissioner of Insurance shall be elected by the
qualified voters of the State in 1972 and every four years thereafter, at the same time
and places as members of the General Assembly are elected. Their term of office
shall be four years and shall commence on the first day of January next after their
election and continue until their successors are elected and qualified."

Section 4. G.S. 115C-10 reads as rewritten:
"§ 115C-10. Appointment of Beard.

(a) The State Board of Education shall consist of the Lieutenant Governor, the
State Treasurer, and—++ nine members appointed by the Governor, three members
appointed by the General Assembly upon the recommendation of the President Pro
Tempore of the Senate in accordance with G.S. 120-121, one of which shall be upon

the recommendation of the Senate Minority L.eader to the President Pro Tempore,
and three members appointed by the General Assembly upon the recommendation of
the Speaker of the House of Representatives in accordance with G.S. 120-121, one of
which shall be upon the recommendatron of the House Mmorrty Leader to th

Net The Governor may ap_pomt no more than one pubhc school employee pa1d from

State or local funds mey to serve as an appointive member of the State Board of

Education. The General Assembly shall not appoint any public _school employees
paid from State or local funds to serve as appomtrve members of the State Board of

Education,
and—neo No employee of the Department of Publrc Instructlon er—h&s—spe—&se may
serve as an appomt1ve member of the State Board of Educatlon G-f-the—a-ppemﬂve

nine agpomtments= one shall be agpomted from each of the elght educational districts

and three gne who shall serve as chair shall be appomted as—membefs from the State
at large. Appe s : : H

(b) All initial terms shall begin July 1. 1999. The nine initial members appointed
by the Goverrlor. one from each of the eight educational districts and one from the
State at large who shall serve as chair._ shall serve terms ending February 28, 2001.

Page 2 Senate Bill 5
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The remainder of the initial appointive members shall serve for terms ending July 1,

2003. AIll subsequent terms shall be for four years.
No member shall serve more than two full four-year terms in succession.
Resignation from a term of office does not constitute a break in service for the

purpose of this subsection. Members appointed for a term to begin July 1, 1999, and
to end February 28, 2001, may be reappointed for two additional successive terms.

(c) Appointments to fill vacancies in positions filled by the Governor shall be
made by the Governor for the unexpired terms. Appointments by the General
Assembly shall be made in_accordance with G.S. 120-121, and appointments to fill

vacancies in those posmons shall be made i in accordance with G S. 120 122.

Section 5. G.S. 115C-11(a) reads as rewritten:

"(a) Presiding Officer. -- The chair shall be appointed by the Governor from the
State at large. The State Board of Education shall elect from its membership a
ehairmen—and vice-chairman. A majority of the Board shall constitute a quorum for
the transaction of business. Per diem and expenses of the appointive members of the
Board shall be provided by the General Assembly. The chairman of the Board shall
preside at all meetings of the Board. In the absence of the chairman, the
vice-chairman shall preside; in the absence of both the chairman and the
vice-chairman, the Board shall name one of its own members as chairman pro
tempore."

Section 6. G.S. 115C-18 reads as rewritten:
"§ 115C-18. Fleetionr Appointment of Superintendent of Public Instruetion:

Instruction; salary.
The Supermtendent of Pub11c Instruction shall be e%ee%ed—by—t-he—q&ahﬁed—vetefs—eﬁ

Senate Bill 5 Page 3
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State Board of Education and shall serve at the Dleasure of the State Board of

Education. The salary of the Superintendent shall be set by the State Board of

Education."

Section 7. G.S. 115C-19 reads as rewritten:

"§ 115C-19. Chief administrative officer of the State Board of Education.
As provided in Article IX, Sec. 4(2) of the North Carolina Constitution, the
Superintendent of Public Instruction shall be the secretary and chief administrative

ofﬁcer of the State Board of Educatlon As—see*et—a-ry—-&nd—eh*ef—&d—mm&t*&t—we—efﬁeef

t-he—d-uﬂes—pfeseﬁbed—tmder—e—s—l—l—se—}l— The Board shall defme the spec1flc dutle :

of the Superintendent as secretary and chief administrative officer of the Board. The
Superintendent_of Public Instruction shall perform these duties and any other duties
that the Board may assign to the Superintendent."

read:

Section 8. G.S. 115C-20 is repealed.
Section 9. G.S. 115C-21 is repealed.

Section 10. G.S. 120-123 is amended by adding a new subdivision to

"(68) The State Board of Education, as established in G.S. 115C-10."

Section 11. G.S. 147-3(c) reads as rewritten:

"(c) The general civil executive officers of this State are as follows:

Page 4

(1) A Governor;

(2) A Lieutenant Governor;

(3)  Private secretary for the Governor;
(4) A Secretary of State;

(5) An Auditor;

(6) A Treasurer;

(7)  An Attorney General;

(9) The members of the Governor’s Council;

(10) A Commissioner of Agriculture;
(11) A Commissioner of Labor;

(12) A Commissioner of Insurance."
Section 12. G.S. 147-4 reads as rewritten:

Senate Bill 5
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"§ 147-4. Executive officers -- election; term; induction into office.

The executive department shall consist of a Governor, a Lieutenant Governor, a
Secretary of State, an Auditor, a Treasurer, a-Superintendent-of PublieInstraetion; an
Attorney General, a Commissioner of Agriculture, a Commissioner of Insurance, and
a Commissioner of Labor, who shall be elected for a term of four years, by the
qualified electors of the State, at the same time and places, and in the same manner,
as members of the General Assembly are elected. Their term of office shall
commence on the first day of January next after their election and continue until
their successors are elected and qualified. The persons having the highest number of
votes, respectively, shall be declared duly elected, but if two or more be equal and
highest in votes for the same office, then one of them shall be chosen by joint ballot
of both houses of the General Assembly. Contested elections shall be determined by a
joint ballot of both houses of the General Assembly in such manner as shall be
prescribed by law."

Section 13. G.S. 147-11.1 reads as rewritten:

"§ 147-11.1. Succession to office of Governor; Acting Governor.

(a) Lieutenant Governor. --

(1) The Lieutenant Governor-elect shall become Governor upon the
failure of the Governor-elect to qualify. The Lieutenant Governor
shall become Governor upon the death, resignation, or removal
from office of the Governor. The further order of succession to the
office of Governor shall be prescribed by law. A successor shall
serve for the remainder of the term of the Governor whom he
succeeds and until a new Governor is elected and qualified.

(2) During the absence of the Governor from the State, or during the
physical or mental incapacity of the Governor to perform the
duties of his office, the Lieutenant Governor shall be Acting
Governor. The further order of succession as Acting Governor
shall be prescribed by law.

(b) President of Senate, Speaker of the House and Other Officers. --

(1) If, by reason of failure to qualify, death, resignation, or removal
from office, there is neither a Governor nor a Lieutenant Governor
to discharge the powers and duties of the office of Governor, then
the President of the Senate shall, upon his resignation as President
of the Senate and as Senator, become Governor.

(2) If, at the time when under subdivision (1) of this subsection the
President of the Senate is to become Governor, there is no
President of the Senate, or the President of the Senate fails to
qualify as Governor, then the Speaker of the House of
Representatives shall, upon his resignation as Speaker and as
Representative, become Governor.

(3) If, at the time when under subdivision (2) of this subsection the
Speaker of the House of Representatives is to become Governor,
there is no Speaker of the House of Representatives, or the

Senate Bill 5 Page 5



NN NN NDNNDNNNND RS == =
OO ~IANANWVNMPE WA, OV NONWUM A WN -

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

—

Speaker of the House of Representatives fails to qualify as
Governor, then that officer of the State of North Carolina who is
highest on the following list, and who is not under disability to
serve as Governor, shall, upon his resignation of the office which
places him in the order of succession, become Governor: Secretary
of State, Auditor, Treasurer, Superintendent—of PubheInstruetion;
Attorney General, Commissioner of Agriculture, Commissioner of
Labor, and Commissioner of Insurance.

(c) Acting Governor Generally. --

(1)

(2)

€))

If, by reason of absence from the State or physical or mental
incapacity, there is neither a Governor nor a Lieutenant Governor
qualified to discharge the powers and duties of the office of
Governor, then the President of the Senate shall become Acting
Governor.

If, at the time when under subdivision (1) of this subsection the
President of the Senate is to become Acting Governor, there is no
President of the Senate, or the President of the Senate fails to
qualify as Acting Governor, then the Speaker of the House of
Representatives shall become Acting Governor.

If, at the time when under subdivision (2) of this subsection the
Speaker of the House of Representatives is to become Acting
Governor, there is no Speaker of the House of Representatives, or
the Speaker of the House of Representatives fails to qualify as
Acting Governor, then that officer of the State of North Carolina
who is highest on the following list, and who is not under disability
to serve as Acting Governor, shall become Acting Governor:
Secretary of State, Auditor, Treasurer, Superintendent—of—Pubhe
Instruetion; Attorney General, Commissioner of Agriculture,
Commissioner of Labor, and Commissioner of Insurance.

(d) Governor Serving under Subsection (c). -- An individual serving as Acting
Governor under subsection (c) of this section shall continue to act for the remainder
of the term of the Governor whom he succeeds and until a new Governor is elected
and qualified, except that:

(1)

(2

If his tenure as Acting Governor is founded in whole or in part
upon the absence of both the Governor and Lieutenant Governor
from the State, then he shall act only until the Governor or
Lieutenant Governor returns to the State; and

If his tenure as Acting Governor is founded in whole or in part
upon the physical or mental incapacity of the Governor or

Lieutenant Governor, then he shall act only until the removal of =

the incapacity of the Governor or Lieutenant Governor.

(e) Officers to Which Subsections (b), (c) and (d) Applicable. -- Subsections (b),
(c), and (d) of this section shall apply only to such officers as are eligible to the office
of Governor under the Constitution of North Carolina, and only to officers who are

Page 6
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not under impeachment by the House of Representatives at the time they are to
become Governor or Acting Governor.

(f) Compensation of Acting Governor. -- During the period that any individual
serves as Acting Governor under subsection (c) of this section, his compensation shall
be at the rate then provided by law in the case of the Governor."

Section 14. G.S. 163-1 is amended by deleting the entries in the table for
"Superintendent of Public Instruction".

Section 15. G.S. 163-8 reads as rewritten:
"§ 163-8. Filling vacancies in State executive offices.

If the office of Governor or Lieutenant Governor shall become vacant, the
provisions of G.S. 147-11.1 shall apply. If the office of any of the following officers
shall be vacated by death, resignation, or otherwise than by expiration of term, it
shall be the duty of the Governor to appoint another to serve until his successor is
elected and qualified: Secretary of State, Auditor, Treasurer, Superintendent—eof
Publie-Instruetion; Attorney General, Commissioner of Agriculture, Commissioner of
Labor, and Commissioner of Insurance. Each such vacancy shall be filled by election
at the first election for members of the General Assembly that occurs more than 60
days after the vacancy has taken place, and the person chosen shall hold the office for
the remainder of the unexpired four-year term: Provided, that wuen a vacancy occurs
in any of the offices named in this section and the term expires on the first day of
January succeeding the next election for members of the General Assembly, the
Governor shall appoint to fill the vacancy for the unexpired term of the office.

Upon the occurrence of a vacancy in the office of any one of these officers for any
of the causes stated in the preceding paragraph, the Governor may appoint an acting
officer to perform the duties of that office until a person is appointed or elected
pursuant to this section and Article III, Section 7 of the State Constitution, to fill the
vacancy and is qualified."

Section 16. G.S. 163-278.27(b) reads as rewritten:

"(b) Whenever the Board has knowledge of or has reason to believe there has been
a violation of any section of this Article, it shall report that fact, together with
accompanying details, to the following prosecuting authorities:

(1) In the case of a candidate for nomination or election to the State
Senate or State House of Representatives: report to the district
attorney of the prosecutorial district in which the candidate for
nomination or election resides;

(2) In the case of a candidate for nomination or election to the office
of Governor, Lieutenant Governor, Secretary of State, State
Auditor, State Treasurer, State—Superintendent—eof—Publie
Instretion; State Attorney General, State Commissioner of
Agriculture, State Commissioner of Labor, State Commissioner of
Insurance, and all other State elective offices, Justice of the
Supreme Court, Judge of the Court of Appeals, judge of a superior
court, judge of a district court, and district attorney of the superior

Senate Bill 5 Page 7
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court: report to the district attorney of the prosecutorial district in
which Wake County is located;

(3) In the case of an individual other than a candidate, including,
without limitation, violations by members of political committees,
referendum committees or treasurers: report to the district attorney
of the prosecutorial district in which the individual resides; and

(4) In the case of a person or any group of individuals: report to the
district attorney or district attorneys of the prosecutorial district or
districts in which any of the officers, directors, agents, employees
or members of the person or group reside."

Section 17. The amendments set out in Sections 1, 2, and 3 of this act
shall be submitted to the qualified voters of the State at a statewide general election
on November 3, 1998, which election shall be conducted under the laws then
governing elections in the State. Ballots, voting systems, or both may be used in
accordance with Chapter 163 of the General Statutes. The question to be used in the
voting systems and ballots shall be:

"] FOR [] AGAINST

Constitutional amendments to make the Superintendent of Public
Instruction an appointee of the State Board of Education, rather than an elected
position, to change the composition of the State Board of Education, and to change
the length of terms for members of the State Board of Education."

Section 18. If a majority of votes cast on the question are in favor of the
amendments set out in Sections 1, 2, and 3 of this act, the State Board of Elections
shall certify the amendments to the Secretary of State. The Secretary of State shall
enroll the amendments so certified among the permanent records of that office. The
amendments shall become effective as follows:

(1) The amendment set out in Section 1 of this act shall become
effective upon such certification except that the term of office of
all members of the State Board of Education who were appointed
to the State Board of Education prior to July 1, 1999, and were
serving as members on June 30, 1999, shall expire on July 1, 1999,

(2) The amendments set out in Sections 2 and 3 of this act shall
become effective the later of January 1, 2001, and the date that
those sections are precleared under section 5 of the Voting Rights
Act of 1965.

Section 19. Sections 4 through 16 of this act become effective only if the

constitutional amendments set out in Sections 1, 2, and 3 of this act are approved by
the voters. If the constitutional amendments are approved by the voters:

(1)  Sections 4, 5, and 10 of this act shall become effective July 1, 1999:

Provided, however, the General Assembly and the Governor may
appoint members to the State Board of Education in accordance
with Section 4 of this act, prior to July 1, 1999, for terms of office
beginning July 1, 1999.

Page 8 Senate Bill 5
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(2)  Sections 6, 7, 8, 9, and 11 through 16 of this act shall become
effective on the later of January 1, 2001, and the date that those
sections are precleared under section 5 of the Voting Rights Act of

1965.
Section 20. This act is effective when it becomes law.

[V, I S FS I O I

Senate Bill 5 Page 9
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1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

[J Committee Substitute for
S.B. 5 ABILL TO BE ENTITLED AN ACT TO AMEND THE CONSTITUTION TO

|
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CHANGE THE COMPOSITION OF THE STATE BOARD OF EDUCATION AND MAKE
THE SUPERINTENDENT OF PUBLIC INSTRUCTION AN APPOINTEE OF THE
STATE BOARD OF EDUCATION, AND TO MAKE CORRESPONDING STATUORY
CHANGES.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[0 Appropriations ] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on {] Appropriations [] Finance ]

With a favorable report as to committee substitute bill (# ), [J which changes the title,
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

With a favorable report as to House committee substitute bill (# ), ] which changes

the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97
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Pursuant to Rule 36(a), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
referred to the Committee on )

The (committee substitute) bill/resolution (, as amended,) is placed on the Consent
Calendar of . The original bill/resolution is placed on the
Unfavorable Calendar.

The bill/resolution is re-referred to the Committee on

On motion of (Rep. ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(a), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for inmediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ). .
On motion of Rep. , Committee Amendment No.(s) is/are

adopted (by EV ).

Rep. offers Amendment No. which (is adopted.) (fails of
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) by EV ,) and (remains on the Calendar,) (and there being no
objection is read a third time).

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) by EV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

__ sent to the Senate for concurrence in
House amendment (s).
House committee substitute.
_____enrolled.

On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC)(, by EV ,) and
the bill is ordered enrolled. .




MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
July 9,1997 .

The House Committee on EDUCATION met in joint session with the House Rules
Committee at 1:40 p m. on Wednesday, July 9, 1997, in Room 643 in the Legislative
Office Building. Representative Morgan, House Rules Committee Chairperson presided
and the following Education committee members were present: Representatives Boyd-
Mclntyre, Davis, Dickson, Fox, Gulley, Hall, Hiatt, Insko, Ives, McMahan, Morris,
Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Shubert, Sexton, Smith,
Tolson, Warner and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara
Kamprath and Jim Watts were present to assist the Committee.

The meeting was called by Representative Morgan as House Bill 1004-A Joint
Resolution Providing For Confirmation of the Appointments to the State Board of
Education was referred to his House Rules committee. Representative Morgan explained
the handouts and they are made part of these minutes. He further explained the
procedures he planned to take during the meeting. These included each appointee coming
before the committee to make a statement and field questions from the Education
committee.

First to be welcomed and recognized by Representative Morgan was Jay M. Robinson,
the current Chairman of the North Carolina State Board of Education. Mr. Robinson
stated he had promised the Governor that should he be reappointed he would stay on
through the end of this session, but that it was his intention to leave shortly thereafter. He
further stated he would work to be helpful in implementing the Excellent Schools Act,
which is in his opinion, was the most important piece of Educational legislation that has
ever happened in his life. He made numerous comments concerning the State Board of
Education. He stated they felt a tremendous responsibility, due to Legislation passed in
the last couple of sessions that is very significant on zeroing in on basic skill
achievement. He made lengthy statements concerning the need to get back to basic
reading, writing, math and science skills. Upon completion of his opening statement
Representative Morgan asked if anyone had questions for Dr. Robinson.

First to be recognized was Representative Russell, Co-Chair of the House Education
Committee. She stated she was delighted he would be staying on the Board of Education.
She asked him to comment briefly on new things that the board needs to do, and what
kind of board it will take to lead us into the next century based on the legislation that had
been passed. Mr. Robinson said he believed that with the ABC plan and with the
Excellent Schools Act the only significant additional-thing they needed to do was to have
significant benchmarks at various places in the curriculum probably at grades 4, 8, 10,



and 12 as an example, to let parents know when children are not doing as well as they
should. His example was a fourth grader should be able to do these items as measured by
an external measure, and then let the parents know what the student did in relation to
other fourth graders, etc. He also stated he believed we should provide safe schools.
Representative Morgan then recognized Representative Shubert Co-Chair for the House
Education Committee, for her comments and questions. She stated she was delighted Mr.
Robinson had decided to stay for the additional time and that she was particularly
interested in his comments regarding standards. The standard issue is of particular
concern to her. She asked how difficult Mr. Robinson thought it was going to be to
achieve the goals as set in the Excellent Schools Act? And her follow up question was,
had any thought been given to looking back at what the standards once were in North
Carolina. Mr. Robinson stated he thought it would be simple to achieve the goals since
there had been much research about this issue.

Representative Morgan then opened up the floor for both the House Rules and the House
Education committee to ask questions and make comment. First to be recognized was
Representative Neely and he addressed his question to staff. It was, upon Dr. Robinson's
departure, how would his vacancy be filled. Staff member Robin Johnson stated the
statute provides the Governor makes the appointment for the remainder of the vacant
term and it is not subject to confirmation. Next to offer his congratulations to Dr.
Robinson was Representative Wood. His question was with regards to social promotions.
Representative Wood asked what ideas Dr. Robinson had in place for aggressively
addressing the vexing problem of this issue. Dr. Robinson stated in his opinion, there was
never any justification for wholesale social promotions. He stated that they must address
this problem and that this "term" should be gone from everyone's vocabulary in the near
future. Representative Woods' next question regarded Charter Schools and the role they
play in the life of the public school system in the state of North Carolina. Dr. Robinson
stated he felt that by the end of next year, there would be Charter Schools that have been
operational and they would show that the approval of Charter Schools was a good move.
The troublesome set of circumstances for the State Board was he felt, the State Board was
trying to follow the legislation and as a result the board has been accused by the Charter
School people as well as the public school people of trying to do each group in. He stated
he wished in this session the legislature would have just addressed the retirement and
transportation issues. There were additional questions put to Dr. Robinson by
Representatives Davis, Dixon, and Sexton. Representative Morgan expressed his
appreciation to Dr. Robinson for making himself available to the committee.

Representative Morgan then introduced Evelyn B. Monroe from Moore County, who is
also a nominee for appointment to the State Board of Education. She stated she has been
serving on the State Board for almost two years and gave a brief summary of her past
experience and life. Representative Morgan then recognized Representative Shubert for
the first question. Her question to Mrs. Moore was how should the schools treat
individual differences? Representative Shubert's follow-up question was how should the
schools handle the different needs of the children, i.e. the gifted students, the tech prep
programs, the straight academic programs, etc. Next to ask a question was Representative
Tolson, and he asked what her views were about technology in the public schools. She



stated the public schools need help in this area. There being no further questions or
comments of Mrs. Monroe Representative Morgan thanked her for her attendance.

Representative Morgan recognized Representative Wood for his comments on the last
nominee for the State Board of Education, Mr. John R. Lauritzen. Representative Morgan
explained to the committee that Mr. Lauritzen was traveling out of state and the meeting
had been scheduled hastily. He also stated he was hoping that since Mr. Lauritzen was
from Representative Woods district he would comment on his nomination.
Representative Wood explained Mr. Lauritzen had been a candidate for the Board of
Governors and he was supported by the Guilford delegation. He further stated he hoped
the committee would support his nomination.

Representative Morgan recognized Representative McMahan who stated he felt the
committee had three excellent candidates and he moved for a favorable report for
committee substitute House Bill 1004, unfavorable as to the original bill. As there was no
further discussion or debate the vote was taken and the motion passed.

As ther was no further business to come before the joint meeting of the House Education
and Rules ¢ommittees the Chair adjourned at 2:30 p.m.

VWl i~

Representatlve Richard T. Morgan Chariman
Rules,Calendar, and Operations of the House

e

Dawn Amber Ellis, House Education Committee Clerk
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MINUTES
HOUSE STANDING COMMITTEE ON EDUCATION
JULY 10, 1997

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, July 10, 1997,
in Room 544 in the Legislative Office Building. Representative Shubert, Co-Chair
presided and the following members were present: Representative Russell, Co-
chairperson; Representatives Amold, Beall, Black, Boyd-Mclntyre, Capps , Davis,
Decker, Dickson, Eddins, Fox, Gulley, Hensley, Hiatt, Ives, McMahan, Moore, Morris,
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith,
Tolson, Howard, Daughtry, and Wilkins. Legislative staff Kory Goldsmith, Robin
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor
registration sheet is attached and made part of the minutes.

Co-chairperson Representative Shubert introduced the Pages serving the Committee and
welcomed guests. The Pages were Martin Sullivan and Jackson Cozort from Wake
County, and Carlin Williford from Cumberland County.

The Chair explained the only item on the agenda was Senate Bill 19- No Social
Promotions Permitted. She explained that Senator Perdue, the bill's sponsor, was unable
to attend the meeting and Representative Carolyn Russell would present the bill to the
committee. Representative Russell explained the bill and reminded the committee of
yesterdays Education committee meeting, when Dr. Robinson spoke of the need for
benchmarks. She stated this bill fit into what he was talking about at the joint meeting of
Rules and Education. As she finalized her comments about the bill she stated that the
State Board of Education was responsible for working with Senator Perdue in developing
this bill. She further explained there is no current cost associated with the bill. The cost
associated with the bill was going to be in the years 2000-2006 assuming that some
students would be held back. Representative Russell then sent forth a technical
amendment. Representative Russell explained the technical amendment came to them at
the suggestion of staff. Representative Beall moved for the adoption of the amendment.
The Chair called for the vote and the amendment carried.

The first to ask a question was Representative Davis. His question concerned the
benchmarks of the students and he then had a follow-up question about phonics.
Representative Davis asked staff for comments on reading, etc. Jim Watts stated as far as
he knew the State Board had not passed benchmarks. Mr. Watts then asked Anne Berlam
Legislative Director for the State Board to address the issue. She stated the reading
committee met yesterday. She had been at the General Assembly and did not know the
decision of the committee. The Chair recognized Representative Moore who had a



concern for students that may get caught in the middle of this implementation scheme.
He made lengthy comments and Representative Russell asked staff to address his
concerns. Kory Goldsmith pointed out numerous parts of the bill that would apply to his
questions. Representative Russell stated she understood Representative Moore's concerns
and she advised him to get with staff to work on language prior to the bill coming to the
House Floor. Representative Shubert advised Representative Moore the bill should be re-
referred to the House Appropriations committee due to the fiscal impact. The Chair then
recognized Representative Rayfield who asked a question and staff person Jim Watts
gave his explanation about student and classroom assessment. Representative Black
stated he liked the concept of the bill, but he wanted to make sure they had the funds for
this bill. Representative Shubert gave her explanation of the fiscal note. Representative
Russell explained that the staff person from fiscal was out of town and she was sure
these were good comments.

Representative Wilkins' question was about those students who failed on the second
testing and how many students could possibly not pass in the third testing. His last
question was how long the public school system would keep a student in the fourth grade.
Representative Oldham asked questions concerning the identified low performing
schools. Neither Representative Russell or staff had the answers to his questions, but
Representative Russell asked staff to flag his comments and research this area for further
consideration and discussion at a later date and time. Representative Beall made
comments about brilliant students who were bored when tested and what provisions were
in the bill for these type of students. Representative Russell stated she felt sure his
concerns were addressed in the bill and Jim Watts further stated she was correct. The
Chair recognized Representative Smith who made a motion that the bill receive a
favorable report as amended rolled into a committee substitute, with a recommendation
the bill be re-referred to the House Committee on Appropriations, unfavorable to the
original bill.

As there was no further business before the committee the Chair adjourned the meeting at

p.m.
Representgtie . o ’f{epresentative Fern H. Shubert

Dawn Ellis/Committee Cler
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 19

AMENDMENT NO.
(to be filled in by
Principal Clerk)

S19-ARC-001 Page 1 of

Date , 1997

Comm. Sub. []
Amends Title []
Second Edition

Representative

moves to amend the bill on page 2, line 33,
by deleting the phrase "these students" and substituting "students
who do not successfully meet the performance benchmarks at grades

four and eight".

SIGNED C?&X@

Amendment Sponso

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

< Committee Substitute for
S.B. 19 A BILL TO BE ENTITLED AN ACT TO REQUIRE THAT STUDENTS MASTER

|
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THE BASICS AT ONE GRADE LEVEL BEFORE THEY ARE PROMOTED TO THE
NEXT GRADE LEVEL.
With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
[ Appropriations [] Finance []

With a favorable report, as amended.

With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [] Appropriations ] Finance ]

With a favorable report as to House committee substitute bill ,unfavorable as to Senate
Committee Substitute and recommendation that the House committee substitute bill be re-

referred to the Committee on Appropriations.

With a favorable report as to House committee substitute bill (# ), [J which changes
the title, unfavorable as to Senate committee substitute bill,

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material.
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
4/24/97



The following report(s) from standing committee(s) is/are presented:

1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION.

X Committee Substitute for
S.B. 19 A BILL TO BE ENTITLED AN ACT TO REQUIRE THAT STUDENTS MASTER

a

o 0 o0oo0oaof0aoaa

THE BASICS AT ONE GRADE LEVEL BEFORE THEY ARE PROMOTED TO THE
NEXT GRADE LEVEL.

With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on

(] Appropriations [] Finance ] -
With a favorable report, as amended. .
With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on ] Appropriations [] Finance []

With a favorable report as to House committee substitute bill ,unfavorable as to Senate
Committee Substitute and recommendation that the House committee substitute bill be re-
referred to the Committee on Appropriations.

With a favorable report as to House committee substitute bill (# ), (J which changes
the title, unfavorable as to Senate committee substitute bill.

And having received a unanimous vote in committee, is placed on the Consent Calendar.
(PUBLIC BILLS ONLY)

With an unfavorable report.

With recommendation that the House concur.

With recommendation that the House do not concur.

With recommendation that the House do not concur; request conferees.

With recommendation that the House concur; committee believes bill to be material. v
With an unfavorable report, with a Minority Report attached.

Without prejudice.

With an indefinite postponement report.

With an indefinite postponement report, with a Minority Report attached.

With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) ‘
4/24/97
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 19
Education/Higher Education Committee Substitute Adopted 4/24/97
Proposed Committee Substitute S19-PCS6707

Short Title: No Social Promotions Permitted. (Public)

Sponsors:

Referred to:

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT STUDENTS MASTER THE BASICS AT ONE
GRADE LEVEL BEFORE THEY ARE PROMOTED TO THE NEXT GRADE
LEVEL.

Whereas, some students in North Carolina receive social promotions; that
is, they are promoted to the next grade level before they master the basics at their
grade level; and

Whereas, a student who has not mastered the basics at one grade level is
unlikely to succeed at the next grade level; and

Whereas, it is imperative that the promotion standards we set for our
students are high enough to provide them with the skills and knowledge they need to
be successful as citizens and in the workplace; and

Whereas, it is imperative that the promotion standards we set for our
students are high enough to ensure that a high school diploma means that a student
has the skills and knowledge we should expect of a high school graduate; and

Whereas, it is imperative that every North Carolina school identify
students who are lagging behind these high standards and help them meet these
standards along with their age-level peers; Now, therefore,

The General Assembly of North Carolina enacts:

Section 1. G.S. 115C-174.11 reads as rewritten:

"§ 115C-174.11. Components of the testing program.
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(a) Assessment Instruments for First Kindergarten, First, and Second Grades. --
The State Board of Education shall adopt and provide to the local school
administrative units developmentally appropriate individualized assessment
instruments in reading, writing, and mathematics consistent with the Basic Education
Program for the kindergarten and first and second grades, rather than standardized

tests. These instruments shall be used to assist teachers in determining student
progress and improving classroom instruction.

Local school administrative units sey shall use these assessment instruments
provided to them by the State Board for kindergarten and first and second grade
students, and shall not use standardized tests.

(al) Student Performance Benchmarks for Grades Four and Eight.

(1) The State Board of Education shall establish student performance
benchmarks in reading, writing, and mathematics for students in
grades four and eight. In establishing these benchmarks, the State
Board of Education shall take into consideration the grade-level
student performance expectations outlined in the ABC’s Plan, the
standard course of study, the recommendations of the North
Carolina Education Standards and Accountability Commission,

and the benchmarks established for grades four and eight by the
National Assessment of Educational Progress (NAEP). The

benchmarks shall include State test scores, a standardized student

performance_checklist, and other information the State Board of
Education deems appropriate.

The State Board of Education shall also establish grade-level
standards for students in kindergarten through third grade and in
fifth grade through seventh grade that can be used to identi
students who may not meet the benchmarks,

(2) The State Board of Education shall adopt rules and guidelines to
ensure that students who do not successfully meet the student
performance benchmarks at grades four and eight shall not be

romoted. These rules ma rovide for (i) alternative ways for

students to demonstrate that they have met the benchmarks and for

(ii) waivers of this requirement for narrowly defined classes of
students including children with special needs. Local boards of
education_shall provide students who do not successfully meet the
performance benchmarks at grades four and eight with intensive,
accelerated instructional support to assist them in meeting the
benchmarks for their grade level.

(3) The State Board of Education shall also develop rules and
guidelines for providing technical assistance to local school
administrative units to ensure compliance with this subsection.
These rules and guidelines shall:

a. Identify for local boards of education the existing State and
federal funds they can use to identify students who may not

Page 2 _ Senate Bill 19
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meet the student performance benchmarks and to provide
services to students who may not or have not met the

benchmarks;
b. Identi options __for _ incorporatin strategies  for

implementing this subsection into local school improvement
plans; and
C. Advise local boards of education to commit the resources
necessary to comply with this subsection.
At the beginning of each school vear, local boards of education
shall noti arents of children in kindergarten through eighth
grade of the student performance benchmarks in reading. writing,
and mathematics that students are expected to meet that year and
must_meet in grades four and eight.

(b) Competency Testing Program.

(D

)

€)

(4)

The State Board of Education shall adopt tests or other
measurement devices which may be used to assure that graduates
of the public high schools and graduates of nonpublic schools
supervised by the State Board of Education pursuant to the
provisions of Part 1 of Article 39 of this Chapter possess the skills
and knowledge necessary to function independently and
successfully in assuming the responsibilities of citizenship.

The tests shall be administered annually to all tenth grade students
in the public schools. Students who fail to attain the required
minimum standard for graduation in the tenth grade shall be given
remedial instruction and additional opportunities to take the test
up to and including the last month of the twelfth grade. Students
who fail to pass parts of the test shall be retested on only those
parts they fail. Students in the tenth grade who are enrolled in
special education programs or who have been officially designated
as eligible for participation in such programs may be excluded
from the testing programs.

The State Board of Education may develop and validate alternate
means and standards for demonstrating minimum competence.
These standards, which must be more difficult than the tests
adopted pursuant to subdivision (1) of this subsection, may be
passed by students in lieu of the testing requirement of subdivision
(2) of this subsection.

Repealed by Session Laws 1996, Second Extra Session, c. 18, s.
18.14.

(¢) Annual Testing Program.

(1)

Senate Bill 19

The State Board of Education shall adopt a system of annual
testing for grades three through 12. These tests shall be designed to
measure progress toward reading, communication skills, and
mathematics for grades three through eight, and toward
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competencies designated by the State Board for grades nine
through 12, :

(2) If the State Board of Education finds that additional testing in
grades three through 12 is desirable to allow comparisons with
national indicators of student achievement, that testing shall be
conducted with the smallest size sample of students necessary to
assure valid comparisons with other states."

Section 2. Prior to June 1, 1998, the State Board of Education shall:

(1)  Establish student performance benchmarks for grades four and
eight in accordance with G.S. 115C-174.11(al), as enacted in
Section 1 of this act;

(2)  Conduct research on and develop information on the best methods
for providing accelerated learning for students that are at risk of
not meeting the fourth and eighth grade benchmarks and provide
this information to local school administrative units;

(3) Identify current resources available and additional resources
necessary to implement these best methods;

(4) Develop a comprehensive plan to assist local school administrative
units in providing appropriate educational opportunities for
students that are at risk of not meeting the fourth and eighth grade
benchmarks; and

(5) Evaluate the impact of this act on exceptional students and
establish guidelines to assist local school administrative units in
developing appropriate individualized education programs for
exceptional students who are at risk of not meeting the fourth and
eighth grade benchmarks.

Section 3. The State Board of Education shall report to the Joint
Legislative Education Oversight Committee on July 15, 1998, on its progress in
implementing this act. The State Board shall report on November 15, 2000, on the
impact of this legislation on the public schools and on student achievement.

Section 4. The State Board of Education may expend from funds
appropriated to add to local school administrative units funds to develop the
assessment instruments for kindergarten, first, and second grades.

Section 5. This act is effective when it becomes law. Section 1 of this act
applies to all school years beginning with the 1999-2000 school year.
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Box 14

1998 House Education

1997 House Education — Community Colleges

1997 House Education — Preschool, Elementary & Secondary
1998 House Education — Preschool, Elementary & Secondary
1997 House Education — Universities

1997 House Election Laws.& Campaign Reform

1998 House Election Laws & Campaign Reform

1997 House Environment
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1998 House Environment
10. 1997 House Ethics
11. 1997 House Finance (cont’d. to Box 15)





