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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

February 18, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on February 18, 1997 at 11 :00 a.m. Representative Carolyn B. Russell Co 
Chairman presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Black, Cansler, Capps, Cole, Crawford, Davis, Decker, 
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, 
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton, 
Shubert, Smith, Tolson, Wilkins. Legislative Staff Jim Watts, Robin Johnson, Kory 
Goldsmith, Sara Kamprath were present to assist the Committee. Visitor registration 
sheet is attached and made part of the minutes. 

Representative Russell called for the first item on the agenda, an overview of the 
ABCs plan. First to speak was Dr. Jay Robinson, Chair State Board of Education and 
next was Dr. Richard Thompson, Deputy Superintendent, DPI. Dr. Thompson explained 
the ABCs handouts that each member received. They were: The New ABC's of Public 
Education, A Guide to AB Cs, and The AB Cs of Public Education. There were questions 
asked by Representatives Arnold, Rayfield, Cansler, Shubert, and others. 

Representative Russell gave a brief overview of the next two meetings. She explained 
• the next discussion would be on Charter Schools. 

Representative Owens, bill sponsor, was recognized to explain House Bill 113-AN 
ACT TO AUTHORIZE THE EXP ANSI ON OF THE BOARD OF TRUSTEES OF THE 
COLLEGE OF THE ALBEMARLE. He explained the bill had been brought up in the 
previous session and was non controversial. No questions were asked and Representative 
Dixon moved that the bill be reported favorably. The bill passed. 

~s 
Committee Cle 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 113 

Short Title: Add Trustees/College of the Albemarle. 

Sponsors: Representative Owens. 

Referred to: Education. 

February 12, 1997 

1 

(Local) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE EXPANSION OF.THE BOARD OF TRUSTEES 
3 OF THE COLLEGE OF THE ALBEMARLE . 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115D-12(a) reads as rewritten: 

"(a) Each community college established or operated pursuant to this Chapter 
shall be governed by a board of trustees consisting of 13 members, or of additional 
members if selected according to the special procedure prescribed by the third 
paragraph of this subsection, who shall be selected by the following agencies. 

Group One -- four trustees, elected by the board of education of the public school 
administrative unit located in the administrative area of the institution. If there are 
two or more public school administrative units, whether city or county units, or both, 
located within the administrative area, the trustees shall be elected jointly by all of 
the boards of education of those units, each board having one vote in the election of 
each trustee, except as provided in G.S. 115D-59. No board of education shall elect a 
member of the board of education or any person employed by the board of education 
to serve as a trustee, however, any such person currently serving on a board of 
trustees shall be permitted to fulfill the unexpired portion of the trustee's current 
term. 

Group Two -- four trustees, elected by the board of commissioners of the county in 
which the institution is located. Provided, however, if the administrative area of the 
institution is composed of two or more counties, the trustees shall be elected jointly 
by the boards of commissioners of all those counties, each board having one vote in 
the election of each trustee. Provided, also, the county commissioners of the county in 
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1 which the community college has established a satellite campus may elect an 
2 additional two members if the board of trustees of the community college agrees. 
3 Provided also, if a community college serves six or more counties outside of its 
4 administrative area, the board of trustees of that community college may authorize 
5 the county commissioners of one or more of each of those counties to elect an 
6 additional board member. No more than one. trustee from Group Two may be a 
7 member of a board of county commissioners. Should the boards of education or the 
8 boards of commissioners involved be unable to agree on one or more trustees the 
9 senior resident superior court judge in the superior court district or set of districts as 

10 defined in G.S. 7A-41.1 where the institution is located shall fill the position or 
11 
12 
13 
14 
15 
16 
17 
18 

positions by appointment. 
Group Three -- four trustees, appointed by the Governor. 
Group Four -- the president of the student government or the chairman of the 

executive board of the student body of each community college established pursuant 
to G.S. l 15D shall be an ex officio nonvoting member of the board of trustees of each 
said institution." 

Page 2 

Section 2. This act applies only to the College of the Albemarle. 
Section 3. This act is effective when it becomes law. 

House Bill 113 . 

•• 

• 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

February 20, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on February 20, 1997, at 11:00 a.m. Representative Fem H. Shubert Co­
Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Boyd-McIntyre, Cansler, Capps, Cole, Crawford, Davis, 
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Insko, Ives, Kinney, 
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, 
Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins. Wilson and Woods. 
Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara Kamprath were 
present to assist the Committee. Visitor registration sheet is attached and made part of the 
minutes. 

Chairman Shubert introduced the pages serving the committee. They were Allison 
Rogers Tew from Johnston County and William Edward Harring from Hamett County. 
The Chair dispensed with introductions of staff as today's topic would be lengthy. She 
then called for the first item on the agenda, an explanation of Charter Schools. 

Dr. Richard Thompson, Deputy Superintendent Department of Public Instruction brought 
the committee up to date as to what has happened in relationship to Charter Schools since 
June 21, 1996 when the General Assembly passed the Charter School legislation. He 
referred to the brochures and literature supplied to all members. He explained that North 
Carolina is one of twenty-eight states in America that has Charter School legislation. 
There were numerous questions from Representative's Decker, Dickson, Nye, Capps, 
Nichols, Eddins, and others. Representative Davis asked how many Charter School 
applications there were. His follow up question was how many public schools already in 
operation applied to convert. Dr. Thompson asked Gina Burkhardt with SERVE to 
address this issue and she answered the last question. 
Representative Capps asked the Chair for individuals in audience to be able to speak. The 
Chair agreed for this to be done. Upon completion of Dr. Thompson's presentation 
Representative Shubert called on Thomas Williams a member of Alpha School to speak. 
He spoke to the Committee about the Alpha Schools application to become a Charter 
School. There were numerous points about the denial of the Alpha Schools application 
that he stated and elaborated on each issue. 
Due to time constraints the Chair regretfully called for adjournment. However she stated 
anyone in attendance could submit written comments. Meeting adjourned promptly at 
11:50 a.m. 

Representati~ 

~lis/Co 

and 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

February 25, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on February 25, 1997, at 11:00 a.m. Representative Carolyn B. Russell Co­
Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Boyd-McIntyre, Cansler, Capps, Cole, Crawford, Davis, 
Dickson, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Moore, Morris, Mosley, 
Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Shubert, Smith, 
Tolson, Warner, Wilkins. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, 
Sara Kamprath were present to assist the Committee. Visitor registration sheet is attached 
and made part of the minutes. 

The Chair introduced pages Jennifer Ann Starnes from Rowan County and Angela Dawn 
Williamson from Moore County. She then introduced the two keynote speakers : Linda 
Darling Hammond, Executive Director of the National Commission on Teaching and 
America's Future and Barnett Berry, Associate Director. Following introductions, Ms. 
Hammond explained the panel of twenty-six members was created two years ago with 
funding from the Carnegie and Rockefeller foundations. Its purpose was to look at what 
was needed to insure that every child in every community in this country received the 
kind of teaching needed to insure they could meet the new standards set by states and 
society as a whole . 

She proceeded to explain the Commission's five recommendations, referring to the 
handouts given to each member. After this she elaborated on the professional continuum 
for teacher development. 

Representative Arnold asked if the Chair would accept questions. Representative Russell 
requested that all questions come upon completion of the presentation. 

When Ms. Hammond finished her presentation the Chair introduced Dr. Charles Coble, 
Associate Vice President of the UNC system, who would be available to answer any 
questions the committee might have about these issues. She then opened the floor for 
questions. There were many from Representatives Arnold, Hall, Fox, Davis, Nye, and 
others. 
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Representative Nichols asked about student testing in North Carolina. The Chair 
recognized Dr. Coble who explained about the testing of students and Hammond 
followed up with her comments. 

As the designated committee time had elapsed the Chair asked for and received a motion 
to adjourn. The committee did so at 11 :50 a.m . 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

February 27, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday, February 27, 
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided 
and the following members were present: Representative Russell, Co-chairperson; 
Representative Arnold, Beall, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Decker, 
Dickson, Dockham, Eddins, Gulley, Hall, Hensley, Hiatt, Insko, Ives, McMahan, Moore, 
Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Smith, Tolson, 
Warner and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath 
and Jim Watts were present to assist the Committee. The visitor registration sheets are 
attached to the minutes. 

The Chair introduced the Pages, the legislative staff, legislative intern and welcomed 
guests. The Pages were Jennifer Ann Starnes from Rowan County and Kristen Elizabeth 
Smith from Cabarrus County. The Chair introduced Mary Christine Wilson as her intern . 
The Chair then called for the first item on the agenda, an overview of Joint Education 
Oversight Committee legislation. 

Representative Preston informed the committee that she was to be the sponsor of the three 
bills that came out of the Joint Education Oversight Committee. She also stated that she 
would give a brief overview to those bills. The first bill addressed was House Bill 88, 
entitled State Board of Education/Subpoena Power. House Bill 88 would enact legislation 
to require that principals be notified when adjudicated juveniles were returned to their 
schools. Representative Moore asked if the Oversight Committee, along with the School 
Board of Education, discussed the possibility of one probation officer per school for 
adjudicated juveniles. The Chair recognized Ann Berlam of the School Board of 
Education to address the question. Mrs. Berlam stated that Representative Moore's 
question did not come up for discussion. The Chair recognized Representative Dickson 
who moved for a favorable report ofHB88. The bill passed and was referred to the 
Judiciary I Committee. 

Next, the Chair turned over the gavel to her Co-chair Representative Russell. 
Representative Shubert, as bill sponsor, explained House Bill 271 entitled School District 
Sales Tax Refunds. House Bill 271 will allow public schools the ability to receive sales tax 
refunds. Representative Nichols asked if there was a fiscal note to the bill and how much 
revenue this would cost and was told the approximate estimate for 1997-1998 state and 
local combined is $17 million and for 1998-1999 roughly $34 million. The Chair 
recognized Representative Warner who moved for a favorable report. There being no 
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further discussion or debate, the Chair put forth a vote. The bill passed and was referred 
to the Committee on Finance. 

Representative Shubert, as bill sponsor, also explained House Bill 272 entitled Public 
College Sales Tax Refunds. House Bill 272 will allow public colleges to receive sales tax 
refunds. The Chair recognized Representative Nichols who moved for a favorable report. 
There being no further discussion or debate, the Chair put forth a vote. The bill passed 
and was referred to the Committee on Finance. 

The meeting adjourned at 11 :50 a. m. 

;L_?,{((LL::f: 
ltepresentat1ve Fem H. Shubert 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 88 A BILL TO BE ENTITLED AN ACT TO GRANT SUBPOENA POWER TO THE 

STATE BOARD OF EDUCATION IN CASES INVOLVING THE SUSPENSION OR 
REVOCATION OF CERTIFICATES 

D With a favorable report. 

181 With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance 181 JUDICIARY I. 

1 D With a favorable report, as amended. 

• 

·e 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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= 
Pur1uant to Rule 36(a), the bill is placed on the Calendar of ______ -==-

The (committee substitute) bill/resolution{, as amended,) is (ordered~ and)~ 
referred to the Committee on _________ _ 

The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on -------
On motion of (Rep. ) (the Chair,) the ( committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ______ ___, Committee Amendment No.(s) __ is/are 
adopted (by EV _ _). 

On motion of Rep. ______ __, Committee Amendment No.(s) __ is/are 
adopted (by EV _ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV __ _,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
_ RC) (, by EV _ _,) and is ordered 

sent to the Senate. 
_ without engrossment. _ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 

• 

' ' ·, 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 88* 

1 

Short Title: St. Bd. of Ed./Subpoena Power. (Public) 

Sponsors: Representatives Preston, Grady, Black, McMahan, Owens, Rogers; 
Culp, Dockham, Moore, Mosley, Shubert, Warner, and Watson. 

Referred to: Education, if favorable, Judiciary I. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO GRANT SUBPOENA POWER TO THE STATE BOARD OF 
3 EDUCATION IN CASES INVOLVING THE SUSPENSION OR REVOCATION 
4 OF CERTIFICATES. 
5 The General Assembly of North Carolina enacts:. 
6 Section 1. G.S. 115C-296(d) reads as rewritten: 
7 "(d) The State Board shall adopt rules to establish the reasons and procedures for 
8 the suspension and revocation of certificates. In addition, the State Board ef 
9 EcltteatieH: may revoke or refuse to renew a teacher's certificate when: 

10 (1) The Board identifies the school in which the teacher is employed 
11 as low-performing under G.S. llSC-105.37; and 
12 (2) The assistance team assigned to that school under G.S. llSC-
13 105.38 makes the recommendation to revoke or refuse to renew 
14 
15 
16 
17 
18 
19 

the teacher's certificate for one or more reasons established by the 
State Board in its rules for certificate suspension or revocation. 

The State Board may issue subpoenas for the purpose of obtaining documents or 
the testimony of witnesses in connection with proceedings to suspend or revoke 
certificates." 

Section 2. This act is effective when it becomes law. 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 271 A BILL TO BE ENTITLED AN ACT TO ALLOW LOCAL BOARDS OF 

EDUCATION TO OBTAIN REFUNDS OF SALES AND USE TAXES 

D With a favorable report. 

181 With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations 181 Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

• 0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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Short Title: School District Sales Tax Refunds. (Public) 

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Baker, Beall, 
Berry, Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole, 
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy, 
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Morris, Mosley, 
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill, 
Warwick, Watson, G. Wilson, Wood, and Yongue .. 

Referred to: Education, if favorable, Finance. 

February 18, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN 
3 REFUNDS OF SALES AND USE TAXES. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 105-164.14(c) reads as rewritten: 

"( c) Certain Governmental Entities. -- A governmental entity listed in this 
subsection is allowed an annual refund of sales and use tax paid by it under this 
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct 
purchases of tangible personal property. Sales and use tax liability indirectly incurred 
by a governmental entity on building materials, supplies, fixtures, and equipment that 
become a part of or annexed to any building or structure that is owned or leased by 
the governmental entity and is being erected, altered, or repaired for use by the 
governmental entity is considered a sales or use tax liability incurred on direct 
purchases by the governmental entity for the purpose of this subsection. A request for 
a refund must be in writing and must include any information and documentation 
required by the Secretary. A request for a refund is due within six months after the 
end of the governmental entity's fiscal year. 

This subsection applies only to the following governmental entities: 
(1) A county. 
(2) A city as defined in G.S. 160A-1. 
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(2a) 
(2b) 
(3) 

(4) 

(5) 

(6) 
(7) 

A consolidated city-county as defined in G.S. 160B-2. 
A local school administrative unit. 
A metropolitan sewerage district or a metropolitan water district in 
this State. 
A water and sewer authority created under Chapter 162A of the 
General Statutes. 
A lake authority created by a board of county commissioners 
pursuant to an act of the General Assembly. 
A sanitary district. 
A regional solid waste management authority created pursuant to 
G.S. 153A-421. 

(8) An area mental health, developmental disabilities, and substance 
abuse authority, other than a single-county area authority, 
established pursuant to Article 4 of Chapter 122C of the General 
Statutes. 

(9) A district health department. 
(10) A regional council of governments created pursuant to G.S. 160A-

470. 
(11) A regional planning and economic development commission or a 

regional economic development commission created pursuant to 
Chapter 158 of the General Statutes. 

(12) A regional planning commission created pursuant to G.S. 153A-
391. 

(13) A regional sports authority created pursuant to G.S. 160A-479. 
(14) A public transportation authority created pursuant to Article 25 of 

Chapter 160A of the General Statutes. 
(14a) A facility authority created pursuant to Part 4 of Article 20 of 

Chapter 160A of the General Statutes. 
(15) A regional public transportation authority created pursuant to 

Article 26 of Chapter 160A of the General Statutes. 
(16) A local airport authority that was created pursuant to a local act of 

the General Assembly and has at least one of the following 
characteristics: 
a. It has all of the rights of a municipality. 
b. A local act of the General Assembly declares it to be a 

municipality. 
c. A local act of the General Assembly specifically authorizes 

it to receive a refund under this section. 
(17) A joint agency created by interlocal agreement pursuant to G.S. 

• 
; 

160A-462 to operate a public broadcasting television station. 'i 

(18) The North Carolina Low-Level Radioactive Waste Management 

Statutes. 
Authority created pursuant to Chapter 104G of the General 

1

• 
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• 1 (19) The North Carolina Hazardous Waste Management Commission 
2 created pursuant to Chapter 130B of the General Statutes. 
3 (20) A constituent institution of The University of North Carolina, but 
4 only with respect to sales and use tax paid by it for tangible 
5 personal property acquired by it through the expenditure of 

' 
6 contract and grant funds. 
7 (21) The University of North Carolina Hospitals at Chapel Hill." . , 

V 8 Section 2. This act is effective when it becomes law and applies to taxes 
9 paid on or after January 1, 1997 . 

• 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 272 A BILL TO BE ENTITLED AN ACT TO ALLOW THE CONSTITUENT 

INSTITUTIONS OF THE UNIVERSITY OF NORTH CAROLINA AND THE 
INSTITUTIONS OF THE COMMUNITY COLLEGE SYSTEM TO OBTAIN REFUNDS 
OF SALES AND USE TAXES 

D With a favorable report. 

181 With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations 181 Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill (# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee sub.~titute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

•. 0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of _______ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on-----------

The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ),(the Chair,) the ( committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep.--------" Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. _______ __, Committee Amendment No.(s) ___ is/are 
adopted (by EV _ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. · 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV __ ___,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV __ ___,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ ___,) and 
the bill is ordered enrolled. 
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Short Title: Public College Sales Tax Refunds. 

1 

(Public) 

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Beall, Berry, 
Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole, 
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy, 
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Mosley, 
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill, 
Tolson, Warwick, Watson, G. Wilson, Wood, and Yongue. 

Referred to: Education, if favorable, Finance . 

February 18, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW THE CONSTITUENT INSTITUTIONS OF THE 
3 UNIVERSITY OF NORTH CAROLINA AND THE iNSTITUTIONS OF THE 
4 COMMUNITY COLLEGE SYSTEM TO OBTAIN REFUNDS OF SALES AND 
5 USE TAXES. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 105-164.14(c) reads as rewritten: 
8 " ( c) Certain Governmental Entities. -- A governmental entity listed in this 
9 subsection is allowed an annual refund of sales and use tax paid by it under this 

10· Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct 
11 purchases of tangible personal property. Sales and use tax liability indirectly incurred 
12 by a governmental entity on building materials, supplies, fixtures, and equipment that 
13 become a part of or annexed to any building or structure that is owned or leased by 
14 the governmental entity and is being erected, altered, or repaired for use by the 
15 governmental entity is considered a sales or use tax liability incurred on direct 
16 purchases by the governmental entity for the purpose of this subsection. A request for 
17 a refund must be in writing and must include any information and documentation 
18 required by the Secretary. A request for a refund is due within six months after the 
19 end of the governmental entity's fiscal year. 
20 This subsection applies only to the following governmental entities: 
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(1) A county. 
(2) A city as defined in G.S. 160A-1. 
(2a) A consolidated city-county as defined in G.S. 160B-2. 
(3) A metropolitan sewerage district or a metropolitan water district in 

this State. 
(4) A water and sewer authority created under Chapter 162A of the 

General Statutes. 
(5) A lake authority created by a board of ·county commissioners 

pursuant to an act of the General Assembly. 
( 6) A sanitary district. 
(7) A regional solid waste management authority created pursuant to 

G.S. 153A-421. 
(8) An area mental health, developmental disabilities, and substance 

abuse authority, other than a single-county area authority, 
established pursuant to Article 4 of Chapter 122C of the General 
Statutes. 

(9) A district health department. 
(10) A regional council of governments created.pursuant to G.S. 160A-

470. 
(11) A regional planning and economic development commission or a 

regional economic development commission created pursuant to 
Chapter 158 of the General Statutes. 

(12) A regional planning commission created pursuant to G.S. 153A-
391. 

(13) A regional sports authority created pursuant to G.S. 160A-479. 
(14) A public transportation authority created pursuant to Article 25 of 

Chapter 160A of the General Statutes. 
(14a) A facility authority created pursuant to Part 4 of Article 20 of 

Chapter 160A of the General Statutes. 
(15) A regional public transportation authority created pursuant to 

Article 26 of Chapter 160A of the General Statutes. 
(16) A local airport authority that was created pursuant to a local act of 

the General Assembly and has at least one of the following 
characteristics: 
a. It has all of the rights of a municipality. 
b. A local act of the General Assembly declares it to be a 

municipality. 
C. A local act of the General Assembly specifically authorizes 

it to receive a refund under this section. 
(17) A joint agency created by interlocal agreement pursuant to G.S. 

160A-462 to operate a public broadcasting television station. 
(18) The North Carolina Low-Level Radioactive Waste Management 

Authority created pursuant to Chapter 104G of the General 
Statutes. 

House Bill 272 
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1 (19) The North Carolina Hazardous Waste Management Commission 
2 created pursuant to Chapter 130B of the General Statutes. 
3 (20) A constituent institution of The University of North Ca:feliHa:, bttt 
4 eHly with respeet ta sa:les fl:Hd ttse ta:x pa:id by it fer taHgible 
5 pefseH:a:1 preperty aeqttired by it threttgh the expeH:ditttre ef 
6 eeH:traet aa.d graa.t fttHds. Carolina as defined in G.S. 116-2. 
7 (21) The University of North Carolina Hospitals at Chapel Hill. 
8 (22) An institution of the community college system established in 
9 Chapter l 15D of the General Statutes." 

10 Section 2. This act is effective when it becomes law and applies to taxes 
11 paid on or after January 1, 1997 . 
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SESSION 1997 

HOUSE BILL 271 
Committee Substitute Favorable 3/5/97 

Short Title: School District Sales Tax Refunds. 

Sponsors: 

Referred to: 

February 18, 1997 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN 
3 REFUNDS OF SALES AND USE TAXES. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 105-164.14(c) reads as rewritten: 

"(c) Certain Governmental Entities. -- A governmental entity listed in this 
subsection is allowed an annual refund of sales and use ftHf taxes paid by it under this 
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct 
purchases of tangible personal property. Sales and use tax liability indirectly incurred 
by a governmental entity on building materials, supplies, fixtures, and equipment that 
become a part of or annexed to any building or structure that is owned or leased by 
the governmental entity and is being erected, altered, or repaired for use by the 
governmental entity is considered a sales or use tax liability incurred on direct 
purchases by the governmental entity for the purpose of this subsection. A request for 
a refund must be in writing and must include any information and documentation 
required by the Secretary. A request for a refund is due within six months after the 
end of the governmental entity's fiscal year. 

This subsection applies only to the following governmental entities: 
(1) A county. 
(2) A city as defined in G.S. 160A-1. 
(2a) A consolidated city-county as defined in G.S. 160B-2. 
(2b) A local school administrative unit. 
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(3) A metropolitan sewerage district or a metropolitan water district in 
this State. 

(4) A water and sewer authority created under Chapter 162A of the 
General Statutes. 

( 5) A lake authority created by a board of county commissioners 
pursuant to an act of the General Assembly. 

( 6) A sanitary district. 
(7) A regional solid waste management authority created pursuant to 

G.S. 153A-421. 
(8) An area mental health, developmental disabilities, and substance 

abuse authority, other than a single-county area authority, 
established pursuant to Article 4 of Chapter 122C of the General 
Statutes. 

(9) A district health department. 
(10) A regional council of governments created pursuant to G.S. 160A-

470. 
(11) A regional planning and economic development commission or a 

regional economic development commission created pursuant to 
Chapter 158 of the General Statutes. 

(12) A regional planning commission created pursuant to G.S. 153A-
391. 

(13) A regional sports authority created pursuant to G.S. 160A-479. 
(14) A public transportation authority created pursuant to Article 25 of 

Chapter 160A of the General Statutes. 
(14a) A facility authority created pursuant to Part 4 of Article 20 of 

Chapter 160A of the General Statutes. 
(15) A regional public transportation authority created pursuant to 

Article 26 of Chapter 160A of the General Statutes. 
(16) A local airport authority that was created pursuant to a local act of 

the General Assembly and has at least one of the following 
characteristics: 
a. It has all of the rights of a municipality. 
b. A local act of the General Assembly declares it to be a 

municipality. 
c. A local act of the General Assembly specifically authorizes 

it to receive a refund under this section. 
(17) A joint agency created by interlocal agreement pursuant to G.S. 

160A-462 to operate a public broadcasting television station. 
(18) The North Carolina Low-Level Radioactive Waste Management 

Authority created pursuant to Chapter 104G of the General 
Statutes. 

(19) The North Carolina Hazardous Waste Management Commission 
created pursuant to Chapter 130B of the General Statutes. 
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• 1 (20) A constituent institution of The University of North Carolina, but 
2 only with respect to sales and use tax paid by it for tangible 
3 personal property acquired by it through the expenditure of 
4 contract and grant funds. 
5 (21) The University of North Carolina Hospitals at Chapel Hill." 
6 Section 2. This act is effective when it becomes law and applies to taxes 
7 paid on or after January 1, 1997 . 
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HOUSE BILL 271 

Short Title: School District Sales Tax Refunds. (Public) 

Sponsors: Representatives Shubert; Aldridge, Arnold, Baddour, Baker, Beall, 
Berry, Bonner, Bowie, Buchanan, Cansler, Capps, Church, Clary, Cole, 
Decker, Easterling, Esposito, Gardner, Goodwin, Gulley, Hall, Hardy, 
H. Hunter, Justus, Kiser, McComas, McMahan, Moore, Morris, Mosley, 
Preston, Rayfield, Reynolds, Russell, Saunders, Sexton, Sherrill, 
Warwick, Watson, G. Wilson, Wood, and Yongue .. 

Referred to: Education, if favorable, Finance. 

February 18, 1997 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO OBTAIN 

REFUNDS OF SALES AND USE TAXES. 
The General Assembly of North Carolina enacts: 

Section 1. G.S. 105-164.14(c) reads as rewritten: 
"(c) Certain Governmental Entities. -- A governmental entity listed in this 

subsection is allowed an annual refund of sales and use tax paid by it under this 
Article, except under G.S. 105-164.4(a)(4a) and G.S. 105-164.4(a)(4c), on direct 
purchases of tangible personal property. Sales and use tax liability indirectly incurred 
by a governmental entity on building materials, supplies, fixtures, and equipment that 
become a part of or annexed to any building or structure that is owned or leased by 
the governmental entity and is being erected, altered, or repaired for µse by the 
governmental entity is considered a sales or use tax liability incurred on direct 
purchases by the governmental entity for the purpose of this subsection. A request for 
a refund must be in writing and must include any information and documentation 
required by the Secretary. A request for a refund is due within six months after the 
end of the governmental entity's fiscal year. 

This subsection applies only to the following governmental entities: 
(1) A county. 
(2) A city as defined in G.S. 160A-1. 
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(2a) 
(2b) 
(3) 

(4) 

(5) 

(6) 
(7) 

(8) 

(9) 
(10) 

{11) 

(12) 

(13) 
(14) 

(14a) 

(15) 

{16) 

{17) 

(18) 

A consolidated city-county as defined in G.S. 160B-2. 
A local school administrative unit. 
A metropolitan sewerage district or a metropolitan water district in 
this State. 
A water and sewer authority created under Chapter 162A of the 
General Statutes. 
A lake authority created by a board of county commissioners 
pursuant to an act of the General Assembly. 
A sanitary district. 
A regional solid waste management authority created pursuant to 
G.S. 153A-421. 
An area mental health, developmental disabilities, and substance 
abuse authority, other than a single-county area authority, 
established pursuant to Article 4 of Chapter 122C of the General 
Statutes. 
A district health department. 
A regional council of governments created pursuant to G.S. 160A-
470. 
A regional planning and economic development commission or a 
regional economic development commission created pursuant to 
Chapter 158 of the General Statutes. 
A regional planning commission created pursuant to G.S. 153A-
391. 
A regional sports authority created pursuant to G.S. 160A-479. 
A public transportation authority created pursuant to Article 25 of 
Chapter 160A of the General Statutes. 
A facility authority created pursuant to Part 4 of Article 20 of 
Chapter 160A of the General Statutes. 
A regional public transportation authority created pursuant to 
Article 26 of Chapter 160A of the General Statutes. 
A local airport authority that was created pursuant to a local act of 
the General Assembly and has at least one of the following 
characteristics: 
a. It has all of the rights of a municipality. 
b. A local act of the General Assembly declares it to be a 

municipality. 
c. A local act of the General Assembly specifically authorizes 

it to receive a refund under this section. 
A joint agency created by interlocal agreement pursuant to G .S. 
160A-462 to operate a public broadcasting television station. 
The North Carolina Low-Level Radioactive Waste Management 
Authority created pursuant to Chapter 104G of the General 
Statutes. 
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1 (19) The North Carolina Hazardous Waste Management Commission 
2 created pursuant to Chapter 130B of the General Statutes. 
3 (20) A constituent institution of The University of North Carolina, but 

.. 4 only with respect to sales and use tax paid by it for tangible 
5 personal property acquired by it through the expenditure of 

' 
6 contract and grant funds. 
7 (21) The University of North Carolina Hospitals at Chapel Hill." 
8 Section 2. This act is effective when it becomes law and applies to taxes 
9 paid on or after January 1, 1997 . 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 4, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on March 4, 1997, at 11 :00 a.m. Representative Carolyn B. Russell presided at 
the meeting and the following members were present: Representatives Arnold, Beall, 
Black, Boyd McIntyre, Cansler, Capps, Cole, Crawford, Davis, Decker, Dickson, Eddins, 
Gulley, Hall, Hensley, Hiatt, Kinney, McMahan, Moore, Morri~, Mosley, Nichols, Nye, 
Olqham, Owens, Preston, Rayfield, Shubert, Woods, Wilkins, Warner, Tolson, and 
Smith. 

Also present were legislative staff members Jim Watts, Robin Johnson, Kory Goldsmith, 
and Sara Kamprath. The Chair introduced pages for this date. They were Anna Catherine 
Sweeting from Johnston County and Wardie Pmell Vincent, Junior from Northampton 
County. 

First item on the agenda was Senate Bill 71, Senator Hartsell to present. However as he 
was not available, the bill was displaced and the Chair called for the next item on the 
agenda . 

Representative Russell then called on bill sponsor Representative Preston to explain 
House Bill 87-At Risk Students Task Force. Representative Preston explained her bill and 
there were questions from several Representatives. Representative Moore asked a 
question of the bill sponsor. She in tum requested Anne Berlam, Legislative Liaison for 
the State Department of Public Instruction to answer for her. She did, and Representative 
Moore requested an amendment be submitted. Upon staff reading the amendment 
Representative Eddins directed a question to Representative Moore. He answered and 
Chair called for the vote on the amendment. The amendment passed, Representative 
Dickson moved for a favorable report to the amended House Bill 87, and his motion 
passed. 

The Chair then called back the displaced bill, Senate 71-School Board Leases of School 
Buildings. Senator Hartsell explained the difference between the House and Senate bills. 
He then explained the bill was a product of the ABC plan and that it was designed to 
facilitate the leasing of school facilities. Upon completion of Senator Hartsells' 
explanation of the bill, the Chair called for questions. First to respond was Representative 
Hensley, who asked numerous questions. Representatives Arnold, Owens, McMahan, 
Cole, Dickson, and others asked questions. Representative Cole sent forth an amendment, 
and the Chair called on him for an explanation. Representative Dickson and Arnold asked 
questions about the amendment. The Chair called on Senator Hartsell for comments, and 
he explained his position. Much discussion followed, for and against Representative 
Coles amendment. Representative Cole withdrew his amendment. 
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Representative Dickson moved for a favorable report on Senate Bill 71. No further 
debate being offered Senate Bill 71 passed. 

The Chair called on Representative Preston as bill sponsor to speak on House Bill 89-
Juvenile Probation/School Notification. However, since there was only five minutes 
allotted for discussion she asked to delay her bill until the next meeting. 

The Chair then called on Representative Rogers for discussion of House Bill 78- School 
Administration Standards Exemption. He explained it was a short and simple bill. 
Representative Oldham moved for a favorable report. The Chair called on 
Representatives Arnold & Decker who had questions and bill sponsor answered them. 
The Chair called for further discussion and debate. There being none House Bill 78 
passed with a favorable report. 

The Chair then explained the amendment on House Bill 87 would change the title. There 
being no furthe usiness for th day the meeting was adjourned . 

Representative Fem H. Shubert 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 87 ABILLTOBEENTITLEDAN ACT TO DIRECT VARIOUS STATE OFFICERS 

TO DEVELOP A PLAN TO ESTABLISH LOCAL INTERAGENCY AGREEMENTS TO 
ADDRESS THE NEEDS OF AT RISK STUDENTS 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

r-s-

\ ·~ With afavorable-report, as amended, -lihichchanges the-- title j 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on ---------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. Committee AmendmentNo.(s) is/are 
adopted (by EV _ _) . 

On motion of Rep. , Committee Amendment No.(s) is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV __ _,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 87 

Short Title: At-Risk Students Task Force . (Public) 

Sponsors: Representatives Preston, Grady, Black, McMahan, Rogers; Aldridge, 
Culp, Dockham, Moore, Morris, Mosley, Shubert, Smith, Warner, 
Watson, and Yongue. 

Referred to: Education. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO DIRECT VARIOUS STATE OFFICERS TO DEVELOP A PLAN TO 
3 ESTABLISH LOCAL INTERAGENCY AGREEMENTS TO ADDRESS THE 
4 NEEDS OF AT-RISK STUDENTS. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. (a) There is created the At-Risk Students Task Force under 
7 the State Board of Education. The Task Force shall consist of the Chair of the State 
8 Board of Education, the Superintendent of Public Instruction, the Secretary of 
9 Human Resources, the State Health Director, and the Director of the Administrative 

1cr Office of the Courts. Each officer may designate one representative from that 
11 officer's department or office to represent that officer on the Task Force. These 
12 officers also may appoint additional members who represent other State and local 
13 public agencies to the Task Force. The Chair of the State Board of Education, or the 
14 Chair's designee, shall serve as the Chair of the Task Force. The Department of 
15 Public Instruction and the Department of Human Resources shall provide staff and 
16 clerical support to the Task Force. The State Board of Education shall fund the Task 
17 Force within funds available to it. 
18 (b) The Task Force shall develop a plan to develop interagency 
19 agreements between local school administrative units and other local public agencies, 
20 including, among others, health departments, departments of social services, mental 
21 health agencies, and courts, in order to provide cooperative services to students who 
22 are at risk of school failure, at risk of participation in juvenile crime, or both . 
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1 ( c) The Task Force shall report its plan, along with any suggested 
2 statutory revisions, to the Joint Legislative Education Oversight Committee by 
3 October 15, 1997, at which time the Task Force shall terminate. 
4 Section 2. This act is effective when it becomes law. 

Page 2 House Bill 87 
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1997 COMMITTEE REPORT 

HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
S.B.71 A BILL TO BE ENTITLED AN ACT TO ALLOW SCHOOL BOARDS TO 

ENTER INTO OPERATIONAL LEASES OF REAL AND PERSONAL PROPERTY FOR 
USE AS SCHOOL BUILDINGS, FOR THE REVIEW AND APPROVAL OF CERTAIN 
LEASES BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL 
GOVERNMENT COMMISSION, AND TO MAKE TECHNICAL CORRECTIONS 
REGARDING THE REVIEW BY THE LOCAL GOVERNMENT COMMISSION OF 
CERTAIN LEASES, LEASE PURCHASE CONTRACTS, AND INSTALLMENT 
PURCHASE CONTRACTS. 

X With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

• D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

• o· With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 71 * 
Education/Higher Education Committee Substitute Adopted 2/24/97 

Short Title: Sch. Bd. Leases of Sch. Bldgs. 

Sponsors: 

Referred to: 

February 10, 1997 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO ALLOW SCHOOL BOARDS TO ENTER INTO OPERATIONAL 
3 LEASES OF REAL AND PERSONAL PROPERTY FOR USE AS SCHOOL 
4 BUILDINGS, FOR THE REVIEW AND APPROVAL OF CERTAIN LEASES 
5 BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL 
6 GOVERNMENT COMMISSION, AND TO MAKE TECHNICAL 
7 CORRECTIONS REGARDING THE REVIEW BY THE LOCAL 
8 GOVERNMENT COMMISSION OF CERTAIN LEASES, LEASE PURCHASE 
9 CONTRACTS, AND INSTALLMENT PURCHASE CONTRACTS. 

10 The General Assembly of North Carolina enacts: 
11 Section 1. G.S. 115C-521(d) reads as rewritten: 
12 "(d) Local boards of education shall make no contract for the erection Of fCf3ttif 

13 of any school building unless the site upon which it is located is owned in fee simple 
14 by the board: Provided, that the board of education of a local school administrative 
15 unit, with the approval of the board of county commissioners, may appropriate funds 
16 to aid in the establishment of a school facility and the operation thereof in an 
17 adjoining local school administrative unit when a written agreement between the 
18 boards of education of the administrative units involved has been reached and the 
19 same recorded in the minutes of the boards, whereby children from the 
20 administrative unit making the appropriations shall be entitled to attend the school so 
21 established. 
22 
23 

In all cases where title to property has been vested in the trustees of a special 
charter district which has been abolished and has not been reorganized, title to the 
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1 property shall be vested in the local board of education of the county embracing the 
2 former special charter district." 
3 Section 2. Article 37 of Chapter 115C of the General Statutes is 
4 amended by adding a new section to read: 
5 "§ 1 lSC-530. Operational leases of school buildings and school facilities. 
6 (a) Local boards of education may enter into operational leases of real or personal 
7 property for use as school buildings or school facilities. Operational leases for terms 
8 of less than three years shall not be subject to the approval of the board of county 
9 comm1ss10ners. Operational leases for terms of three years or longer, including 

10 periods that may be added to the original term through the exercise of options to 
11 renew or extend, are permitted provided: 
12 ill The budget resolution includes an appropriation authorizing the 
13 current fiscal year's portion of the obligation; 
14 ill An unencumbered balance remains in the appropriation sufficient 
15 to pay in the current fiscal year the sums obligated by the lease for 
16 the current fiscal year: and 
17 ill The leases are approved by a resolution adopted by the board of 
18 county commissioners. If an operational lease is approved by the 
19 board of county commissioners, in each year the county 
20 commissioners shall appropriate sufficient funds to meet the 
21 amounts to be paid during the fiscal year under the lease. 
22 For purposes of this section, an operational lease is defined according to generally 
23 accepted accounting principles. 
24 (b) Local boards of education may enter into contracts for the repair or 
25 renovation of leased property provided the budget resolution includes an 
26 appropriation authorizing the obligation and an unencumbered balance remains in 
27 the appropriation sufficient to pay in the current fiscal year the sums obligated by the 
28 transaction for the current fiscal year. Contracts for renovation that are subject to the 
29 bidding regufrements of G.S. 143-129(a) and which do not constitute continuing 
30 contracts for capital outlay must be approved by the local board of county 
31 commissioners. 
32 (c) Operational leases and contracts entered into under this section are subject to 
33 approval by the Local Government Commission under Article 8 of Chapter 159 of 
34 the General Statutes if they meet the standards set out in G.S. 159-148(a)(l). 159-
35 148(a)(2). and 159-148(a)(3). For purposes of determining whether the standards set 
36 out in G.S. 159-148(a)(3) have been met, only the five hundred thousand dollar 
37 ($500,000) threshold shall apply." 
38 Section 3. G.S. 153A-158.l(d) reads as rewritten: 
39 "(d) Board of Education May Contract for Construction. -- Notwithstanding the 
40 provisions of G.S. 115C-40 and G.S. 115C-521, a local board of education may enter 
41 into contracts for the erection er Fef:)Etif of school buildings upon sites owned in fee 
42 simple by one or more counties in which the local school administrative unit is 
43 located." 
44 Section 4. G.S. 115C-528(f) reads as rewritten: 

Page 2 Senate Bill 71 
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"(t) A contract entered into under this section is subject to Article 8 of Chapter 
159 of the General Statutes, except for G.S. 159-148(a)(4) and (b)(2). For purposes 
of determining whether the standards set out in G.S. 159-148(a)(3) have been met, 
only the five hundred thousand dollar ($500,000) threshold shall apply." 

Section 5. This act is effective when it becomes law. 

Senate Bill 71 Page 3 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 71 * 

Short Title: Sch. Bd. Leases of Sch. Bldgs. 

1 

(Public) 

Sponsors: Senators Hartsell, Winner, Lee, Dannelly, Lucas, Perdue; and Jordan. 

Referred to: Education/Higher Education. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW SCHOOL BOARDS TO ENTER INTO OPERATIONAL 

-~ LEASES OF REAL AND PERSONAL PROPERTY FOR USE AS SCHOOL 
BUILDINGS AND FOR THE REVIEW AND APPROVAL OF CERTAIN 
LEASES BY BOARDS OF COUNTY COMMISSIONERS AND THE LOCAL 
GOVERNMENT COMMISSION. 

• 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-521(d) reads as rewritten: 

"(d) Local boards of education shall make no contract for the erection ef feJ'aif 
of any school building unless the site upon which it is located is owned in fee simple 
by the board: Provided, that the board of education of a local school administrative 
unit, with the approval of the board of county commissioners, may appropriate funds 
to aid in the establishment of a school facility and the operation thereof in an 
adjoining local school administrative unit when a written agreement between the 
boards of education of the administrative units involved has been reached and the 
same recorded in the minutes of the boards, whereby children from the 
administrative unit making the appropriations shall be entitled to attend the school so 
established. 

In all cases where title to property has been vested in the trustees of a special 
charter district which has been abolished and has not been reorganized, title to the 
property shall be vested in the local board of education of the county embracing the 
former special charter district." 

Section 2. Article 37 of Chapter 115C is amended by adding a new 
section to read: 
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1 11 § l 15C-530. Operational leases of school buildings and school facilities. 
2 (a) Local boards of education may enter into operational leases of real or personal 
3 property for use as school buildings or school facilities. Operational leases for terms 
4 of less than three years shall not be subject to the approval of the board of county 
5 comm1ss10ners. Operational leases for terms of three years or longer, including 
6 periods that may be added to the original term through the exercise of options to 
7 renew or extend, are permitted provided: 
8 ill The budget resolution includes an appropriation authorizing the 
9 current fiscal year's portion of the obligation; 

10 ill An unencumbered balance remains in the appropriation sufficient 
11 to pay in the current fiscal year the sums obligated by the lease for 
12 the current fiscal year; and 
13 ill The leases are approved by a resolution adopted by the board of 
14 county commissioners. If an operational lease is approved by the 
15 board of county commissioners, in each year the county 
16 commissioners shall appropriate sufficient funds to meet the 
17 amounts to be paid during the fiscal year under the lease. 
18 For purposes of this section. an operational lease is defined according to generally 
19 accepted accounting principles. 
20 (b) Local boards of education may enter into contracts for the repair or renovation 
21 of leased property provided the budget resolution includes an appropriation 
22 authorizing the obligation and an unencumbered balance remains in the 
23 appropriation sufficient to pay in the current fiscal year the sums obligated by the 
24 transaction for the current fiscal year. Contracts for renovation that are subject to the 
25 bidding requirements of G.S. 143-129(a) and which do not constitute continuing 
26 contracts for capital outlay must be approved by the local board of county 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

commissioners. 
(c) Operational leases and contracts entered into under this section are subject to 

approval by the Local Government Commission under Article 8 of Chapter 159 of 
the General Statutes if they meet the standards set out in G.S. 159-148(a)(l), 159-
148(a)(2), and 159-148(a)(3)." 

Section 3. G.S. 153A-158.l{d) reads as rewritten: 
"{d) Board of Education May Contract for Construction. --Notwithstanding the 

provisions of G.S. 115C-40 and G.S. 115C-521, a local board of education may enter 
into contracts for the erection ef fet3aif of school buildings upon sites owned in fee 
simple by one or more counties in which the local school administrative unit is 
located." 

Section 4. This act is effective when it becomes law. 

Page 2 Senate Bill 71 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
\. H.B. 78 A BILL TO BE ENTITLED AN ACT TO CLARIFY WHO IS EXEMPT FROM 

THE PUBLIC SCHOOL ADMINISTRATOR EXAM. 

, 181 \Vitk a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill . 

}, D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __J/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __J/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV _ __J. 

On motion of Rep.--------" Committee Amendment No.(s) ___ is/are 
adopted (by EV _ __J. 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV __ _,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV __ _,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 78 

Short Title: Sch. Admin. Stds. Exemption. 

1 

(Public) 

Sponsors: Representatives Rogers, Grady, Black, McMahan, Preston; Bonner, 
Moore, Shubert, Sutton, and Yongue. 

Referred to: Education. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY WHO IS EXEMPT FROM THE PUBLIC SCHOOL 
3 ADMINISTRATOR EXAM. 
4 
5 
6 

The General Assembly of North Carolina enacts: 
Section 1. Effective Janu,ary 1, 1998, G.S. llSC-290.8 reads as rewritten: 

"§ llSC-290.8. (Effective January 1, 1998) Exemptions from requirements. 
7 The requirements of this Article do not apply to a person who, at any time during 
8 the five years preceding January 1, 1998, (i) completed an administrative internship 
9 as part of an approved graduate program in school administration and obtained an 

10 active State administrator/supervisor certificate, M (ii) was engaged in school 
11 administration while in possession of an active State administrator/supervisor 
12 eeftifieate. certificate, or (iii) was employed in a North Carolina college or university 
13 as an instructor while in possession of an active State administrator/supervisor 
14 certificate and whose major responsibilities included the preparation or supervision of 
15 individuals enrolled in a public school administration program that meets the public 
16 school administrator program approval standards set by the State Board. A person 
17 who is exempt from the requirements of this Article but applies to the Standards 
18 Board under this Article shall be subject to the Article." 
19 Section 2. This act is effective when it becomes law. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 6, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on March 6, 1997. Representative Fem H. Shubert presided at the meeting. The 
following members were present: Representatives Arnold, Beall, Boyd-McIntyre, 
Cansler, Capps, Cole, Crawford, Davis, Decker, Dickson, Dockham, Eddins, Gulley, 
Hall, Hensley, Hiatt, Ives, Kinney, Moore, Morris, Mosley, Nichols, Nye, Oldham, 
Owens, Preston, Rayfield, Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins. 
Representative Fox received an excused absence. 

Jim Watts, Robin Johnson, Kory Goldsmith, and Sara Kamprath, Education committee's 
staff members, were also present. The visitor registration sheet is attached and made part 
of the minutes. Pages assigned to assist the committee were introduced and they were 
Bryon Randall Deloatch from Northampton County and Wardie P. Vincent, Jr. also from 
Northhampton. 

Representative Shubert announced the first bill to be heard would be House Bill 89-
Juvenile Probation/School Notification. Representative Preston, the bill's sponsor, 
explained the bill was a recommendation from the Education Oversight Committee. She 
continued her explanation and stated that most individuals were concerned about school 
safety. Upon completion of her explanation Representative Arnold asked a question. 
Representative Preston requested that staff answer and Robin Johnson gave her 
interpretation. He had several follow up questions. Staff and Representative Shubert 
helped with explanations. Chair then called on Representative Decker who had numerous 
questions. Representative Hensley was called on and asked to submit an amendment to 
the bill. The Chair continued calling on Representative Eddins and others with further 
discussion while the amendment was distributed. 

She then called for Representative Hensleys' explanation of his amendment. 
Representative Hensley moved for adoption of his amendment. Chair then asked for 
response from bill sponsor. After Representative Preston spoke on the amendment, the 
Chair called on others for additional questions and comments. Representative Sherrill 
asked Representative Hensley for a perfecting amendment for his amendment. 
Representative Hensley said he would not object to the modifications. Discussion from 
others continued. The Chair called for vote on modification of amendment. It passed. 

Discussion continued, and the Chair called on Larry Dix from The Administrative Office 
of the Courts to speak on several issues. Representative Russell called for the question 
and it passed. Chair then asked for the vote on the amendment. After the vote, she called 
for division. The amendment carried 17 to 16. Representative Moore then sent forth 
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another amendment. The bill sponsor supported the amendment. Representative Decker 
asked several questions. The Chair called for a vote on the amendment. The amendment 
passed. She then called for the vote on the bill and it passed. 

Next on the agenda was Senate Bill 70- Obsolete School Laws. Representative Owens 
gave the explanation for the bill sponsor, Senator Lucas, as she was unable to be at the 
meeting. Representative Dickson was called on for questions. He then moved for a 
favorable report to the House committee substitute for Senate Bill 70; unfavorable to the 
original bil~. The House committee substitute for Senate Bill 70 passed . 

Final item on the agenda was House Bill 379-Amend Charter School Laws (Rep. Wood 
sponsor). An actuarial note was needed and the bill sponsor requested a delay. There 
being no further business the meeting was adjourned at 11 :50 a.m. 

Representative Fem H. Shubert 

~llisclerk 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 70* 
Second Edition Engrossed 2/24/97 
Third Edition Engrossed 2/25/97 

Short Title: Obsolete School Laws. 

3 

(Public) 

Sponsors: Senators Lucas, Winner, Lee, Dannelly, Hartsell, Perdue; and Shaw of 
Cumberland. 

Referred to: Education/Higher Education. 

February 10, 1997 

· A BILL TO BE ENTITLED 
AN ACT TO REPEAL OBSOLETE OR REDUNDANT SCHOOL LAWS, TO 

TRANSFER THE STATUTES THAT ESTABLISH THE STATE SCHOOLS 
FOR HEARING- AND SIGHT-IMPAIRED STUDENTS FROM CHAPTER 115C 
TO CHAPTER 143B OF THE GENER.AL STATUTES, TO STREAMLINE THE 
REPORTS OF THE STATE BOARD OF EDUCATION TO THE JOINT 
LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE, AND TO MAKE 
CONFORMING CHANGES. 

The General Assembly of North Carolina enacts: 
SCHOOL IMPROVEMENT AND ACCOUNTABILITY REPORT. 

Section 1. G.S. 115C-15 is repealed. 
REPORT ON CLASS SIZE WAIVERS. 

Section 2. G.S. 115C-21.1 is repealed. 
ALCOHOL AND DRUG DEFENSE PROGRAM. 

Section 3. G.S. 115C-22 is repealed. 
OBSERVANCE OF SPECIAL DAYS. 

Section 4. G.S. 115C-83 is repealed. 
EXPENDITURE OF FUNDS. 

Section 5. G.S. 115C-102.8 is repealed. 
REGIONAL EDUCATIONAL TRAINING CENTERS. 
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1 Section 6. Part 4 of Article 9 of Chapter 115C of the General Statutes is 
2 repealed . 

. 3 DEPARTMENTAL REQUESTS. 
4 Section 7. G:S. 115C-144 is repealed. 
5 PROJECT GENESIS PROGRAM. 
6 Section 8. Part 6 of Article 16 of Chapter 115C of the General Statutes is 

. . . 
7 
8 
9 

10 
11 
12 
13 
14 
15 

repealed. 
COLLEGES ASSIST TEACHERS IN CERTIFICATION. 

Section 9. G.S. 115C-298 is repealed. 
PERSONNEL ADMINISTRATION COMMISSION. 

Section 10. Part 4 of Article 22 of Chapter 115C of the General Statutes 
is repealed. 

STATE POLICY. 
Section 11. G.S. 115C-472 is repealed. 

STATE SCHOOLS OF HEARING-IMPAIRED CHILDREN. 
16 Section 12. Part 7 of Article 9 of Chapter 115C of the General Statutes, 
17 G.S. 115C-123 through G.S. 115C-126.l, is recodified as Part 30 of Article 3 of 
18 Chapter 143B of the General Statutes, G.S. 143B-216.40 through G.S. 143B-216.44. 
19 GOVERNOR MOREHEAD SCHOOL. 

Section 13. (a) Part 8 of Article 9 of Chapter 115C of the General 
Statutes, G.S. 115C-127 through G.S. 115C-133, is recodified as Part 9A of Article 3 
of Chapter 143B of the General Statutes, G.S. 143B-164.10 and G.S. 143B-164.13 
through G.S. 143B-164.17. 

(b) G.S. 143B-176.1 is recodified as G.S. 143B-164.ll in Part 9A of 
Article 3 of Chapter 143B of the General Statutes. 

20 
21 
22 
23 
24 
25 
26 (c) G.S. 143B-176.2 is recodified as G.S. 143B-164.12 m Part 9A of 
27 Article 3 of Chapter 143B of the General Statutes. 
28 (d) The remainder of Part 12A of Article 3 of Chapter 143B of the 
29 General Statutes is repealed. 
30 SCHOOL SYSTEM DEFINED AND ORGANIZED. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44· 

Section 14. (a) G.S. 115C-74 reads as rewritten: 
"§llSC-74. School system defined. 

The school system of each local school administrative unit shall consist of 
kindergarten and 12 years of stttcly or gracles, instruction or grade levels, and shall be 
graded on the basis of a schoo~ year of not less than nine months. The systeffl tHay be 
orge.:aizecl. i:a oHe er t"" o ways as fellows: The Hrst eigkt graaes ske.11 ee stylecl the 
eleffleHtary sehool a.He the retHaiH.iHg fottr gre.cles, t.ke high sehool, or if fflOfe 
t3ra.etiea.ele, a. jttHier ltiglt selteel ffla.y ee forffleEl. ey eoffleifl:iHg Uie first yea.r of hig.k 
se.keel with. betlt the seveHth a.ftcl eiglitl:1: gfa.Eles Of wita. ta.e eiga.ta. gfa.cle e.leHe, e.t1cl a. 
set1ier 1:1:ig.h selteel wltielt shall eotHprise tlie last ta.ree yea.f's of higa. sea.eel wofk. For 
pttrposes of Title Y of the Na.tiofta.l Defet1se Eel1:1ee:tiot1 Aet of 1958 (Pttblie Law 
85 864) tlte terffl "seeotttlary sehool" shall ee apf'lieable to gra.cles sevet1 t.krottgli 12. 
The State Board of Education may make recommendations concerning the 
classification or organization of the years of instruction or grade levels: however, each 
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1 local board of education may organize schools comprised of whatever years of 
2 instruction or grade levels that it considers appropriate. To the extent State funds are 
3 appropriated for this purpose or federal, local, or private funds are available, local 
4 boards of education may operate early childhood education programs for children 
5 younger than kindergarten age and may charge tuition for these programs. 11 

6 (b) G.S. 115C-75 is repealed. 
7 (c) G.S. 115C-5 is amended by adding the following new subsections to 
8 read: 
9 11 (dl) 'Elementary school' means any school that has any of the first five years of 

10 instruction or grade levels and that may have a kindergarten or other years of 
11 instruction or grade levels. 
12 (d2) 'High school' or 'senior high school' means any school that has at least the 
13 last three years of instruction and that offers at least the minimum high school course 
14 of study prescribed by the State Board. · 
15 (fl) 'Middle school' or 'junior high school' means any school that has any 
16 combination of the sixth through ninth years of instruction or grade levels. 
17 (gl) 'Secondary school' means any middle school, junior high school, high school, 
18 or senior high school. 
19 · (k) 'Union school' means any school that has 12 years of instruction or grade 
20 levels and that may have a kindergarten. 11 

21 CENTRAL ORPHANAGE. 
22 Section 15. Part 9 of Article 9 of Chapter 115C of the General Statutes is 
23 repealed. This repeal shall not impair the continuing existence of any corporation 
24 established under Chapter 47, Private Laws of 1887, and continued under Part 9 of 
25 Article 9 of Chapter 115C of the General Statutes. 
26 STATE BOARD OF EDUCATION REPORTS 
27 Section 16. (a) G.S. 115C-12 is amended by adding the following new 
28 subdivision to read: 
29 11 (25) Duty to Report to Joint Legislative Education Oversight 
30 Committee. -- Upon the request of the Joint Legislative Education 
31 Oversight Committee, the State Board shall examine and evaluate 
32 issues. programs, policies, and fiscal information, and shall make 
33 reports to that Committee. Furthermore, beginning October 15, 
34 1997, and annually thereafter, the State Board shall submit reports 
35 to that Committee regarding the continued implementation of 
36 Chapter 716 of the 1995 Session Laws, 1996 Regular Session. Each 
37 report shall include information regarding the composition and 
38 activity of assistance teams, schools that received incentive awards, 
39 schools identified as low-performing, school improvement plans 
40 found to significantly improve student performance, personnel 
41 actions taken in low-performing schools, and recommendations for 
42 additional legislation to improve student performance and increase 
43 local flexibility. 11 

Senate Bill 70 Page 3 
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1 (b) Article 12H of Chapter 120 of the General Statutes is amended by 
2 adding the following new section: 
3 "§ 120-70.83. Additional powers. 
4 The Joint Legislative Education Oversight Committee, while in discharge of 
5 official duties, shall have access to any paper or document, and may compel the 
6 attendance of any State official or employee before the Committee or secure any 
7 evidence under G.S. 120.19. In addition, G.S. 120-19.1 through G.S. 120-19.4 shall 
8 apply to the proceedin~s of the Committee as if it were a joint committee of the 
9 General Assembly." 

10 (c) G.S. llSC-12(9) reads as rewritten: 
11 "(9) Miscellaneous Powers and Duties. -- All the powers and duties 
12 exercised by the State Board of Education shall be in conformity 
13 with the Constitution and subject to such laws as may be enacted 
14 from time to time by the General Assembly. Among such duties 
15 are: 
16 a. To certify and regulate the grade and salary of teachers and 
17 other school employees. 
18 b. To adopt and supply textbooks. 
19 c. To adopt rules requiring all local boards of education to 
20 implement the Basic Education Program on an incremental 
21 basis within funds appropriated for that purpose by the 
22 General Assembly and by units of local government. 
23 Beginning with the 1991-92 school year, the rules shall 
24 require each local school administrative unit to implement 
25 fully the standard course of study in every school in the 
26 State in accordance with the Basic Education Program so 
27 that every student in the State shall have equal access to the 
28 curriculum as provided in the Basic Education Program and 
29 the standard course of study. 
30 The Board shall establish benchmarks by which to 
31 measure the progress that each local board of education has 
32 made in implementing the Basic Education Program. =I=fte 
33 Beare sHall repert te t:He Jei1H Legislative Eeltteatiett 
34 OversigHt Cefflfflittee aael te the G eH:eral AssetBely ey 
35 Deeember 31, 1991, aHd ey Febrttary 1 ef eae.h: st1bsee:tt1eHt 
36 year eH eae.h: lee al bearel 's vregress iH imr,lemeHtiHg tac 
37 Basie EcltteatieH Pregraffl, iHelttcliH:g t.h:e ttse ef State s.Hd 
38 leeal ftl:H.ds fer t.h:c Basie EeltteatieH Pregram .. 
39 The Board shall develop a State accreditation program 
40 that meets or exceeds the standards and requirements of the 
41 Basic Education Program. The Board shall require each 
42 local school administrative unit to comply with the State 
43 accreditation program to the extent that funds have been 

...... 
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Senate Bill 70 

cl. 

c2. 

c3. 

c4. 

d. 

e. 

made available to the local school administrative unit for 
implementation of the Basic Education Program. 

The Board shall use the State accreditation program to 
monitor the implementation of the Basic Education 
Program. 

· To issue an annual 'report card' for the State and for each 
local school administrative unit, assessing each unit's efforts 
to improve student performance based on the growth in 
performance of the students in each school and taking into 
account progress over the previous years' level of 
performance and the State's performance in comparison 
with other states. This assessment shall take into account 
factors that have been shown to affect student performance 
and that the State Board considers relevant to assess the 
State's efforts to improve student performance. 
Repealed by Session Laws 1995 (Regular Session, 1996), c. 
716, s. 1. 
To develop a system of school building improvement reports 
for each school building. The purpose of school building 
improvement reports is to measure improvement m the 
growth in student performance at each school building from 
year to year, not to compare school buildings. The Board 
shall include in the building reports any factors shown to 
affect student performance that the Board considers relevant 
to assess a school's efforts to improve student performance. 
Local school administrative units shall produce and make 
public their school building improvement reports by March 
15, 1997, for the 1995-96 school year, by October 15, 1997, 
for the 1996-97 school year, and annually thereafter. Each 
report shall be based on building-level data for the prior 
school year. 
To develop guidelines, procedures, and rules to establish, 
implement, and enforce the School-Based Management and 

· Accountability Program under Article 8B of this Chapter in 
order to improve student performance, increase local 
flexibility and control, and promote economy and efficiency. 
To formulate rules . and regulations for the enforcement of 
the compulsory attendance law. 
To manage and operate a system of insurance for public 
school property, as provided in Article 38 of this Chapter. 

In making substantial policy changes in administration, 
curriculum, or programs the Board should conduct hearings 
throughout the regions of the State, whenever feasible, in 
order that the public may be heard regarding these matters." 
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(d) G.S. 115C-12(16) reads as rewritten: 
"(16) Power with Regard to Salary Schedules. -- The Board shall provide 

for sick leave with pay for all public school employees in 
accordance with the provisions of this Chapter and shall 
promulgate rules and regulations providing for necessary 
substitutes on account of sick leave and other teacher absences. 
a. Support personnel refers to all public school employees who 

are not required by statute or regulation to be certified in 
order to be employed. The State Board of Education is 
authorized and empowered to adopt all necessary rules for 
full implementation of all schedules to the extent that State 
funds are made available for support personnel. 

b. Salary schedules for the following public school support 
personnel shall be adopted by the State Board of Education: 
school finance officer, office support personnel, teacher 
assistants, maintenance supervisors, custodial personnel, and 
transportation personnel. The Board shall classify these 
support positions in terms of uniform pay grades included in 
the salary schedule of the State Personnel Commission. 

By the end of the third payroll period of the. 1995-96 
fiscal year, local boards of education shall place State­
allotted office support personnel, teacher assistants, and 
custodial personnel on the salary schedule adopted by the 
State Board of Education so that the average salary paid is 
the State-allotted amount for the category. In placing 
employees on the salary schedule, the local board shall 
consider the education, training, and experience of each 
employee. It is the intent of the General Assembly that a 
local school administrative unit not fail to . employ an 
employee who was employed for the prior school year in 
order to implement the provisions of this sub-subdivision. A 
local board of education is in compliance with this sub­
subdivision if the average salary paid is at least ninety-five 
percent (95%) of the State-allotted amount for the category 
at the end of the third payroll period of the 1995-96 fiscal 
year, and at least ninety-eight percent (98%) of the State­
allotted amount for the category at the end of the third 
payroll period of each subsequent fiscal year. The 
Department of Public Instruction shall provide technical 
assistance to local school administrative units regarding the 
implementation of this sub-subdivision. 

The State Bearel ef EeltteatieR shall re19ert ta the 
GeReral A-ssefflely, 13rier ta M:arelt 31, 1995, sftel Msrel:1 31, 
1996, eR. the ifflplefflefttatieft of tkis sue sueelivisieH. 
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1 c. Salary schedules for other support personnel, including but 
2 not limited to maintenance and school food service 
3 personnel, shall be adopted by the State Board of Education. 
4 The Board shall classify these support positions in terms of 
5 uniform pay grades included in the salary schedule of the 
6 State Personnel Commission. These schedules shall apply if 
7 the local board of education does not adopt a salary 
8 schedule of its own for personnel paid from other than State 
9 appropriations. 11 

10 (e) Effective July 1, 1999, G.S. 115C-12(24) reads as rewritten: 
11 11 (24) Duty to Develop Guidelines for Alternative Learning Programs, 
12 Provide Technical Assistance on Implementation of Programs, and 
13 Evaluate Programs. -- The State Board of Education shall adopt 
14 guidelines for assigning students to alternative learning programs. 
15 These guidelines shall include (i) a description of the programs 
16 and services that are recommended to be provided in alternative 
17 learning programs and (ii) a process for ensuring that an 
18 assignment is appropriate for the student and that the student's 
19 parents are involved in the decision. 
20 The State Board of Education shall provide technical support 
21 to local s.chool administrative units to assist them in developing 
22 and implementing plans for alternative learning programs. 
23 The State Board shall evaluate the effectiveness of alternative 
24 learning programs and, in its discretion, of any other programs 
25 funded from the Alternative Schools/At-Risk Student allotment. 
26 Local school administrative units shall report to the State Board of 
27 Education on how funds in the Alternative Schools/At-Risk 
28 Student allotment are spent and shall otherwise cooperate with the 
29 State Board of Education in evaluating the alternative learning 
30 programs. The State Bottfd of Educatiofl slittll Fet3oft tl.flflttflll)' to 
31 tfte JoiH:t Legislative Educe.tiofl Ovefsight Cofflfflittee, eeginRiflg iR 
32 Deeemaer 1996, OH tlte Fesults of tliis e•,e.lue.tioR. 11 

33 (f) G.S. 115C-81(a) reads as rewritten: 
34 "(a) The General Assembly believes that all children can learn. It is the intent of 
35 the General Assembly that the mission of the public school community is to challenge 
36 with high expectations each child to learn, to achieve, and to fulfill his or her 
37 potential. With that mission as its guide, the State Board of Education shall adopt a 
38 Basic Education Program for the public schools of the State. Before it adopts or 

· 39 revises the Basic Education Program, the State Board shall consult with an Advisory 
40 Committee, including at least eight members of local boards of education, that the 
41 State Board appoints from a list of nominees submitted by the North Carolina School 
42 Boards Association. Tfte State Bottfd slie.11 fepoft ttflH:ttally to tfle GeH:eral Assemaly 
43 Oft e.Ry ehaRges it has made iH: tfte t3fogntm iH: tlie t3fecediH:g 12 ffl:Ofltlis e.Hd e.Hy 
44 cliaH:ges it is coHsidefiH:g for tlie Hext 12 ffi:Ofltlis. 
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1 The State Board shall implement the Basic Education Program within funds 
2 appropriated for that purpose by the . General Assembly and by units of local 
3 government. It is the intent of the General Assembly that until the Basic Education 
4 Program is fully funded, the implementation of the Basic Education Program shall be 
5 the focus of State educational funding. It is the goal of the General Assembly that the 
6 Basic Education Program be fully funded and completely operational in each local 
7 school administrative unit by July 1, 1995. 
8 It is further a goal of the General Assembly to provide supplemental funds to low-
9 wealth counties to allow those counties to enhance the instructional program and 

10 student achievement." · 
11 (g) Effective July 1, 1999, Section 8.5(a) of Chapter 716 of the 1995 
12 Session Laws, 1996 Regular Session, is repealed. 
13 (h) Section 29(b) of Chapter 716 of the 1995 Session Laws, 1996 Regular 
14 Session, is repealed. 
15 (i) Effective July 1, 1999, G.S. 115C-238.29I reads as rewritten: 
16 "§ 1 lSC-238.291. Notice of the charter school process; review of charter schools; 
17 Charter School Advisory Committee. 
18 (a) The State Board of Education shall distribute information announcing the 
19 availability of the charter school process described in this Part to each local school 
20 administrative unit and public postsecondary educational institution and, through 
21 press releases, to each major newspaper in the State. 
22 (e) The State Beard ef EdtteatieR shall reriert aRH:ttally te the JeiRt Legislative 
23 Edtteatieft Oversight Ceffl:fflittee aRd the JeiRt Legislative CefflfflissieR eR 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

GeYeFH:ffletltal OfJeFatieHs Ute felle•uiRg iHferfflatieR: 
tB The ettffetlt aHd prejeeted ifflf)aet ef eharter seheels eH: t:ae 

delivery ef sef"liees ey the pttelie seaeels; 
StttdeRt aeadefflie pregress iR tlte eaarter selteels as ffleasttred, 
wltere a",railaele, agaiRst tlte aeade:fflie year i:ffl:fflediatel:y preeediRg 
tae first aeadefflie year ef t1'te eharter seheels' erieratieR; aRd 

f3), Best riraetiees resttltiHg freffl eltarter seheel erieratieRs. 
Tlle State Beard ef EdtteatieR sltall ease its repert ill part ttfJeR the aH:ftttal reperts 

sttefflitted ey the eharter seheels ttRder G.S. 115G 238.29F(f)(3). Te tlte exteRt 
fJessiele, the State Beard ef EdtteatieR sllall fJreseRt tlle iRfer:fflatieR iR disaggregated 
feF:ffl relath·e te tlle re.ee, geHder, grade level, aRd eeeH:efflie eeRditieH: ef the stttdeRts. 

(c) The State Board of Education shall review the educational effectiveness of the 
charter school approach authorized under this Part and the effect of charter schools 
on the public schools in the local school administrative unit in which the charter 
schools are leeated a:H:d, Bet later tllaH: Ja:H:tte.ry 1, 1999, shall reriert te the JeiRt 
Legislative EdtteatieH Oversight Cefflfflittee with reee:fflffleH:datieH:s· te ffledify, 
exf)aH:d, er tefffliH:ate tftat appreaeh. Afte.lysis ef tlte rerierts stteffliHed. ttH:der 

41 stteseetieR (e) ef tl1is seetieR shall ee the f'redoffliRaRt fe.etor iR deterffliRiRg whether 
42 the Rttffleer of eRarter seH:eels sliall ee i:H:ereaseel aH:d the eoRditiefts ttReler wfl:iefl: aH:y 
43 iH:erease er eeRtiH:tteel operatieR shall ee allewed. If the aH:alysis iRdieates 
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1 demoHstfaele, sttestaHtial stteeess, the Geftefal Assemely shall eoftsidef expaHdiHg the 
2 Httmeef of ehaFtef se.h.ools that may ee estaelis.h.ed. located. 
3 ( d) The State Board of Education may establish a Charter School Advisory 
4 Committee to assist with the implementation of this Part. The Charter School 
5 Advisory Committee may (i) provide technical assistance to chartering entities or to 
6 potential applicants, (ii) review applications for preliminary approval, (iii) make 
7 recommendations as to whether the State Board should approve applications for 
8 charter schools, (iv) make recommendations as to whether the State Board should 
9 terminate or not renew a contract, (v) make recommendations concerning grievances 

10 between a charter school and its chartering entity, (vi) assist with the review under 
11 subsection ( c) of this section, and (vii) provide any other assistance as may be 
12 required by the State Board." 
13 (j) G.S. 115C-238.33(b) is repealed. 
14 (k) G.S. 115C-102.7 reads as rewritten: 
15 "§ llSC-102.7. Monitoring and evaluation of State and local school system technology 
16 plans; reports. 
17 (a) The Commission shall monitor and evaluate the development and 
18 implementation of the State and local school system technology plans. The evaluation 
19 shall consider the effects of technology on student learning, the effects of technology 
20 on students' workforce readiness, the effects of technology on teacher productivity, 
21 and the cost-effectiveness of the technology. The Commissioft shall report ift Oetobef 
22 of eae.h. yeaf to t.h.e State Boafd of Edtteatioft, t.h.e JoiHt Legislative CommissioH Oft 
23 Govenime.H:tal OpeFatioHs, a.H:d t.h.e JoiHt Legislatirte Edtteatioft OveFsig.h.t Committee 
24 Oft the developmeftt aHd t.h.e implemefttatioft of State aftd loeal seHeol S)'Stem 
25 teeH.H:elogy pla.H:s. 
26 (al) The Joi.H:t Legislative Commissieft Oft Geve~ftmefttal OpefatioHs B.ftd the Joiftt 
27 Legislative Edtteatioft Oversig.h.t Committee may meet jeiRtly te eoftsider reperts from 
28 tfle CommissioR aft SeHeol TeeHHology e.Hd tHey ffiay a.ppei:Ht s1:1.eeemmittees to 

29 joi.H:tly eeHsidef tHe repeFts. 
30 (b) The Commission shall provide notice of meetings, copies of minutes, and 
31 periodic briefings to the chair of the Information Resources Management Commission 
32 and the chair of the Technical Committee of the Information Resources Management 
33 Commission." 
34 (1) G.S. 115C-415 is repealed. 
35 (m) G.S. 115C-472.5(d) reads as rewritten: 
36 " ( d) The Department of Public Instruction shall report to the Information 
37 Resource Management Commissioft, the Joiftt Legislative Ceffl:missioft Oft 
38 GoveFHmeHte.l OpeFatieHs, the Fiseal Resee.Feh Divisiofl, e.ftd tfle State Go·1erHmeftt 
39 Perfofme.ftee Attdit Committee Commission on an annual basis on all loans made 
40 from the fund." 
41 EFFECTIVE DA TE. 
42 Section 17. This act is effective when it becomes law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 89* 

1 

Short Title: Juv. Probation/School Notification. (Public) 

Sponsors: Representatives Preston, Grady, Black, McMahan, Owens, Rogers, 
Wood; Capps, Culp, Davis, Dockham, Moore, Morris, Mosley, Sexton, . 
Shubert, Sutton, Warner, Watson, and Yongue. 

Referred to: Education, if favorable, Judiciary I. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE JUVENILE COURT COUNSELORS TO NOTIFY 
3 BUILDING PRINCIPAL IN CERTAIN CASES WHEN A JUVENILE· IS 
4 ADJUDICATED DELINQUENT AND IS ORDERED TO ATTEND SCHOOL 
5 AS A CONDITION OF PROBATION, AND TO PROVIDE FOR THE 
6 MAINTENANCE OF THE NOTIFICATIONS. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7A-649 reads as rewritten: 

"§ 7 A-649. Dispositional alternatives for delinquent juvenile. 
In the case of any juvenile who is delinquent, the judge fflttyt may do one or more 

of the following: 
(1) 

(2) 

Suspend imposition of a more severe, statutorily permissible 
disposition with the provision that the juvenile meet certain 
conditions agreed to by lttfft the juvenile and specified in the 
dispositional order. The conditions shall not exceed the maximum 
criminal sanction permissible for the o#eRse, offense. 
Require restitution, full or partial, payable within a 12-month 
period to any person who has suffered loss or damage as a result of 
the offense committed by the juvenile. The judge may determine 
the amount, terms, and conditions of the restitution. If the juvenile 
participated with another person or persons, all participants should 
be jointly and severally responsible for the payment of restitution; 
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however, the judge shall not require the juvenile to make 
restitution if the juvenile satisfies the court that lte the juvenile 
does not have, and could not reasonably acquire, the means to 
make Festitt1tieft, restitution. 

(3) Impose a fine related to the seriousness of the juvenile's offense. If 
the juvenile has the ability to pay the fine, it shall not exceed the 
maximum fine for the offense if committed by an ftdtttt; adult. 

(4) Order the juvenile to perform supervised community service 
consistent with the juvenile's age, skill, and ability, specifying the 
nature of the work and the number of hours required. The work 
shall be related to the seriousness of the juvenile's offense and in 
no event may the obligation to work exceed 12 ffleftths; months. 

(5) Order the juvenile to a supervised day program, requiring ffiffi the 
juvenile to be present at a specified place for all or part of every 
day or of certain days. The judge also may require the juvenile to 
comply with any other reasonable conditions specified in the 
dispositional order that are designed to facilitate sttpervisieH, 
supervision. 

(6) Order the juvenile to a community-based program of academic or 
vocational education or to a professional residential or 
nonresidential treatment program. Participation m the programs 
shall not exceed 12 ffleftths; months. 

(7) Impose confinement on an intermittent basis in an approved 
detention facility. Confinement shall be limited to not more than 
five 24-hour periods, the timing of which is determined by the 
court in its discretion. Confinement in such a case shall be 
completed within a period of 90 days from the date of dispesitieft, 
disposition. 

(8) Place the juvenile on probation under the· supervision of a court 
counselor. In any case where a juvenile is placed on probation, the 
court counselor shall have the authority to visit the juvenile where 
1te the juvenile resides. The judge shall specify conditions of 
probation that are related to the needs of the juvenile including 
any of the following: 
a. That the juvenile shall remain on good behavior and not 

violate any lftwst laws. 
b. That the juvenile attend school Fegttla.Fly; regularly. If the 

adjudication of delinquency is for an offense involving a 
threat to the safety of the juvenile or others and school 
attendance is a condition of probation, the judge shall order 
the juvenile court counselor to notify the principal of the 
juvenile's school within five days or before the juvenile 
be~ns to attend school, whichever occurs first. This 
notification shall be in writini: and shall describe the nature 

House Bill 89 

' 

• 



• 

• 

•• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

•; ., .. , ' .~ . \ ' ' 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

bl. 

C. 
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f. 

of the offense and the probation requirements related to 
school attendance. The principal shall handle the 
notification from the court in accordance with G.S. 115C-
404. 
That the juvenile maintain passing grades in up to four 
courses during each grading period and meet with the court 
counselor and a representative of the school to make a plan 
for how to maintain those passing greeles; grades. 
That the juvenile not associate with specified persons or be 
in specified plaees; places. 
That the juvenile report to a court counselor as often as 
required by a court een:tnseler; counselor. 
That the juvenile make specified financial restitution or pay 
a fine in accordance with subdivisions (2) and f3h (3) of this 
section. 
That the juvenile be employed regularly if not attending 
school. 

18 An order of probation shall remain in force for a period not to 
19 exceed one year from the date entered. Prior to expiration of an 
20 order of probation, the judge may extend it for an additional 
21 period of one year after a hearing if he finds that the extension is 
22 . necessary to protect the community or to safeguard the welfare of 
23 the jttvenile; juvenile. 
24 (9) Order that the juvenile shall not be licensed to operate a motor 
25 vehicle in the State of North Carolina for as long as the court 
26 retains jurisdiction over the juvenile or for any shorter period of · 
27 ~time. 
28 (10) Commit the juvenile to the Division of Youth Services in 
29 accordance with G.S. 7A-652." 
30 Section 2. Article 29 of Chapter 115C of the General Statutes is 
31 amended by adding a new section to read: 
32 "§ 1 lSC-404. Use of juvenile court information. 
33 The written notification of a student's Qrobation received from a juvenile court 
34 counselor in accordance with G.S. 7 A-649(8) is a confidential record, is not a public 
35 record as defined under G.S. 132-1, and shall not be made part of the student's 
36 official record under G.S. 115C-402. Immediately upon receipt, the Qrincipal shall 
37 maintain this notification in a safe, locked record storage that is separate from the 
38 student's other school records. The principal shall maintain this notification for the 
39 period of the student's probation, after which the principal shall shred or burn the 
40 notification to protect the confidentiality of this information. In no case shall the 
41 principal make a copy of the notification. 
42 Upon receipt of this notification, the principal shall share the notification with 
43 appropriate staff members in a conference at which the staff members shall indicate 
44 in writin~ that they have read the notification and that they agree to maintain its 

House Bill 89 Page 3 
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1 confidentiality. For the purposes of this section, 'appropriate staff members' are 
2 those individuals who have direct guidance, teaching, or supervisory responsibility for 
3 the student, or who have a specific need to know in order to protect the safety of the 
4 student or others. 
5 If the student withdraws from school, is suspended for 10 or more days, is expelled, 
6 or transfers to a~other school, the principal shall return the notification to the 
7 juvenile court counselor and, if applicable, shall provide the counselor with the name 
8 and address of the school to which the student is transferring." 
9 Section 3. This act is effective when it becomes law. 
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TO: 
FROM: 
DATE: 
RE: 

Representative Russell and Representative ~hubert, Cochairs, House Education 
Robin S. Johnson, Staff Attome~~'\...}.:l 
March 3, 1997 
HB 89. NOTIFY SCHOOL/JUV. PROBATION. 

Recommended by the Joint Legislative Education Oversight Committee, House Bill 89 
reinstates a temporary law enacted in 1993 and codifies the State Board policy adopted in 
response to that law. Section 1 amends G.S. 7 A-649 to require judges to order juvenile court 
counselors to provide written notice to school principals when school attendance is made a 
condition of probation for a juvenile and the offense for which probation was imposed involved a 
threat to the safety of the juvenile or others. The notice must be in writing and must be provided 
within five days or before the juvenile returns to school, whichever occurs first. This section 
provides that notice to the principal must describe the nature of the offense and the probation 
-requirements related to school attendance . 

Section 2 adds a new G.S. 115C-404 (Use of juvenile court information) to provide that the 
written notice is a confidential record and must be maintained in a safe, locked record storage 
separate from the student's other school records. The principal is required to share the 
notification at a conference with individuals who have "direct guidance, teaching, or supervisory 
responsibility for the student, or who have a specific need to know in order to protect the safety 
of the student or others." These individuals must agree in writing to maintain the confidentiality 
of the information. This section directs principal to shred or bum notification after the probation 
term has expired and to return the notification to the juvenile counselor if the student withdraws 
from school, is suspended for 10 or more days, is expelled, or transfers to another school. If the 
student transfers to another school, the principal shall provide the court counselor with the name 
and address of that school. 

Section 3 provides that the act is effective when it becomes law. 

HB89SUMMARY2 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 11, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on Tuesday, March 11, 1997, at 11 :00 a.m. Representative Carolyn B. Russell 
Co-Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Black, Boyd McIntyre, Cansler, Capps, Cole, Davis, 
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Kinney, 
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton, 
Shubert, Smith, Tolson, Warner, Wilkins, Wilson, and Woods. Legislative Staff Jim 
Watts, Robin Johnson, Kory Goldsmith, Sara Kamprath were present to assist the 
Committee. The visitor registration sheet is attached and made part of the minutes. 

The Chair introduced Desiree Warner from Onslow County and Jennifer Sue White from 
Randolph who served as the committee pages. 

The Chair explained there would be one item on the agenda House Bill.256-short titled 
School Budget Accountability. She then recognized Representative Preston, as bill 
sponsor, to speak on the bill. She gave her explanation of the bill and thanked legislative 
staff for keeping up to date with changes in America. She stated she would have an 
amendment presented at a later time . 

Representatives Dickson, and Tolson asked questions of the bill sponsor. The Chair then 
called on Representative Preston to bring forth her technical amendment. Staff explained 
the amendment. As there was no discussion, Chair called for the vote and the amendment 
passed. Chair then called on Representative Preston to bring forth her amendment 
number 003. Representative Decker and Capps asked questions. Chair then called on 
Representative Shubert to speak on her amendment 005. Shubert explained that the two 
amendments were similar but they differed in several ways. Discussion ensued with 
Representative Preston's amendment passing. Representative Shubert then withdrew her 
amendment. Representative Warner had questions of bill sponsor. Upon receiving the 
answers he advised the committee he wanted staff to make an amendment. Chair then 
called on Representative Shubert to explain her amendment 002. She did, and 
Representatives Arnold, Moore, and others asked numerous questions. After discussion 
on her amendment, the question was called, Shubert's amendment failed. 

Representative Warner brought forth an amendment and he called for the question. The 
motion carried. The committee then voted on the amendment and Representative 
Warner's amendment passed. 

Representative Cole was called on to explain his amendment. He did, and as there was 
no further discussion Chair requested the vote. Representative Coles' amendment passed. 



• 

Representative Preston called the question on HB 256. The motion was favorable to a 
committee substitute that would change the title of the bill, and unfavorable to the 
original bill. The motion carried, and the bill will be re-referred to Appropriations. 

There being no her business on the table the meeting adjourned at 11 :50 a.m. 

Representative Car lyn B. Russell 
/ 

Co-Chairs' 

~m. 
Committee Clerk 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 256 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE REPORTING OF THE 

USE OF FUNDS FOR PUBLIC SCHOOLS AT THE UNIT AND BUILDING LEVELS; TO 
ALLOW THE STATE BOARD TO SUSPEND LOCAL BUDGET FLEXIBILITY IF A 
LOCAL BOARD FAILS OR REFUSES TO COMPLY WITH LAWS AND RULES 
CONCERNING THE BUDGETING, MANAGEMENT, AND EXPENDITURE OF 
PUBLIC SCHOOL FUNDS; TO PROHIBIT LOCAL BOARDS FROM USING STATE 
AND LOCAL FUNDS TO BUY OUT SUPERINTENDENTS'CONTRACTS; AND TO 
MAKE AN APPROPRIATION. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill which changes the title, unfavorable 
as to original bill and to be re-referred to the Committee on Appropriations. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report . 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------

The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV _ _). 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV __ _,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 256 

Short Title: Sch. Budget Accountability. 

1 

(Public) 

Sponsors: Representatives Preston; Arnold, Baker, Barbee, Clary, Grady, Gray, 
Hall, McComas, McMahan, Mitchell, Morris, Nichols, Owens, Russell, 
Sherrill, Shubert, Smith, Warner, and Watson. 

Referred to: Education, if favorable, Appropriations. 

February 1 7, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE REPORTING OF THE USE OF FUNDS FOR 
3 PUBLIC SCHOOLS AT THE UNIT AND BUILDING LEVELS; TO ALLOW 
4 THE ST ATE BOARD TO SUSPEND LOCAL BUDGET FLEXIBILITY IF A 
5 LOCAL BOARD FAILS OR REFUSES TO COMPLY WITH LAWS AND 
6 RULES CONCERNING THE BUDGETING, MANAGEMENT, AND 
7 EXPENDITURE OF PUBLIC SCHOOL FUNDS; TO PROHIBIT LOCAL 
8 BOARDS FROM USING STATE AND LOCAL FUNDS TO BUY OUT 
9 SUPERINTENDENTS' CONTRACTS; AND TO MAKE AN APPROPRIATION. 

10 The General Assembly of North Carolina enacts: 
11 Section 1. The State Board of Education shall modify the Uniform 
12 Education Reporting System to provide clear, accurate, and standard information on 
13 the use of funds at the unit and school level. The plan shall provide information that 
14 will enable the General Assembly to determine State, local, and federal expenditures 
15 for personnel at the unit and school level. The plan also shall allow the tracking of 
16 expenditures for textbooks, educational supplies and equipment, capital outlay, at-risk 
17 students, and other purposes. The revised Uniform Education Reporting System shall 
18 be implemented beginning with the 1998-99 school year. 
19 Section 2. G.S. llSC-451 reads as rewritten: 
20 "§ llSC-451. Reports to State Board of Education; failure to comply with School 
21 Budget Act. 
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1 (a) The State Board of Education shall have authority to require local school 
2 administrative units to make such reports as it may deem advisable with respect to 
3 the financial operation of the public schools. 
4 (b) The State Board of Education shall be responsible for assuring that local 
5 boards of education comply with State laws and regulations regarding the budgeting, 
6 management, and expenditure of funds. When a local board of education willfully or 
7 negligently fails or refuses to comply with these laws and regulations, the State Board 
8 of Education shall issue a warning to the local board of education and direct it to 
9 take remedial action. In addition. the State Board may suspend the flexibility given 

10 to the local board under G.S. 115C-105.21A and may reguire the local board to use 
11 funds during the term of suspension only for the purposes for which they were 
12 allotted or for other purposes with the specific approval from the State Board. 
13 (c) If the local board of education, after warning, persists in willfully or 
14 negligently failing or refusing to comply with these laws and regulations, the State 
15 Board of Education shall by resolution assume control of the financial affairs of the 
16 local board of education and shall appoint an administrator to exercise the powers 
17 assumed. The adoption of a resolution shall have the effect of divesting the local 
18 board of education of its powers as to the adoption of budgets, expenditure of money, 
19 and all other financial powers conferred upon the local board of education by law." 
20 Section 3. G.S. llSC-271 reads as rewritten: 
21 "§ llSC-271. Selection by local board of education, term of office. 
22 Eeeh leeel beerd ef edtteetieH shell eleet e Sttf'eriHteHdeftt ef seheels fer e term ef 
23 eHe te futtr yeers, eHdiHg eft Jttfte 30th ef the fiHel 12 meHths ef the eeHtreet. The 
24 beerd ef edtteetieft mey, with the writteft eeHseftt ef the ettffeftt Sttf'eriHteHdeftt, 
25 exteHd er reHew the term ef tJ:ie sttperiHteftdeftt's eeHtreet et eHy time efter tJ:ie first 
26 12 meHths ef the eeHtreet; f're"1ided, hewever, thet tJ:ie ettrreftt Sttf'eriHteHdeftt's 
27 eeHtreet mey Bet be exteHded fur e term ef greeter tJ:ieH fettr yeers; eHd f'revided, 
28 Ruther, that if Hew beerd members J:ieve beeft eleeted er ef'f'eiHted eftd ere te be 
29 swerft iH, the beerd mey Bet eet te exteftd er reHew tJ:ie ettrreftt Sttf'eriHteHdeHt's 
30 eeHtreet ttfttil efter the Hew members heve beeH swerft iH. The term eHd eeftditieHs 
31 ef empleymeHt shell be steted iH e writteft eeHtreet whieh shell be eHtered iHte 
32 bet¥.1eeH tJ:ie beerd ef edtteetieft eHd the sttperiHteHdeHt. A eef'y ef the eefttreet shell 
33 be filed with the Stti,erifttendent ef Pttblie IHstrttetieft befere eHy i,erseft is eligible fer 
34 this effiee. 
35 Cefttreets ef emi,leyment fer e f'eried ef less theft efte yeer shell be geverfted eHd 
36 limited by G.S. 11:SC 275. 
37 It is the i,eliey ef the Stete ef Nerth CereliHe thet the sttperiHteHdeHts ef eeeh ef 
38 the severe! seheel etlministratir+1e t1nits be l\iretl selely at tl\e tliseretieft ef the leeel 
39 beeras ef eetteatien ens thet e eeHeidete fur sttperiHtendeHt ef e leeel seh.eel 
40 aeministretive ttflit mttst have beeH, at least, a prineipal iH a Nerth. Carelifte pttblie 
41 seheel er he"le ettttivelent eXJ'erieHee es i,reseribee by the Stete Beere ef EetteatieR 
42 eRe have ether miHimttm ereaeRtiels, eetteetieHel f'rerettttisites aRd eJtf'erieRee 
43 rettttiremeftts as the Stete Beere ef EcltteetieH sh.ell preseribe. The Stete Beere ef 
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1 Eet1eetieft is eireetee ta f3f6fflt1Igete prereqt1isites fer eftfteieeey fer Stlperifttefteeftt 
2 Bet later theft Jeftt1ftry 1, 198S. 
3 If ftftY aeere ef eet1eetieft shell eleet e perseft ta sef\·e es st1perifttefteeftt ef selieels 
4 ift efty leeel seheel eemiHistretive t1ftit whe is Hat qt1elifiee, ar eftftftat qt1elify, 
5 eeeareiftg ta this seetiaft, st1eh eleetiaft is ftt11l efte vaie ftfte it shell ae the et1ty af 
6 st1eh aaere af eet1eetiaft ta eleet e persaft wha eeft qt1elify. 
7 (a) It is the policy of the State that each local board of education has the sole 
8 discretion to elect a superintendent of schools. However, the State Board shall adopt 
9 rules that establish the gualifications for election. At a minimum, each 

10 superintendent shall have been a principal in a North Carolina public school or shall 
11 have eguivalent e;xnerience. In addition. the State Board may establish other 
12 minimum credentials, educational prereguisites, and experience reguirements. It is 
13 the duty of each local board to elect a superintendent who is gualified. If a local 
14 board elects a superintendent who is not gualified or who cannot gualify under this 
15 section, then the election and contract are null and void and the board shall elect a 
16 person who is gualified. 
17 (b) Each local board of education shall elect a superintendent under a written 
18 contract of employment for a term of no more than four years, ending on June 30 of 
19 the final months of the contract. Each contract shall contain a clause authorizing the 
20 local board in its discretion to terminate the contract at any time and for any reason 
21 the board considers sufficient. Contracts of employment for a period of less than one 
22 year shall be governed and limited by G.S. 115C-275. Each local board shall file a 
23 copy of the contract with the Superintendent of Public Instruction before the 
24 individual is eli~ible for this office. 
25 (c) Each local board may. with the written consent of the current superintendent. 
26 extend or renew the term of the superintendent's contract at any time after the first 
27 12 months of the contract. However, a board shall not extend the current 
28 superintendent's contract for a term of ~reater than four years. In addition, if new 
29 board members have been elected or appointed and are to be sworn in. a board shall 
30 not act to extend or renew the current superintendent's contract until after the new 
31 members have been sworn in. 
32 (d) A local board shall not use State or local funds to pay a superintendent in the 
33 event the board terminates the superintendent's contract before the contract term of 
34 employment has e;xnired," 
35 Section 4. There is appropriated from the General Fund to State Aid to 
36 Local School Administrative Units the sum of one million two hundred thousand 
37 dollars ($1,200,000) for the 1997-98 fiscal year to implement Section 1 of this act. 
38 Section 5. This act is effective when it becomes law. G.S. 115-271, as 
39 amended, in Section 3 of this act shall apply to contracts entered into, extended, or 
40 renewed on or after this effective date. 
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MINUTES 
HOUSE ST ANDING COMMITTEE ON EDUCATION 

March 18, 1997 

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, March 18, 
1997, in Room 544 in the Legislative Office Building. Representative Russell presided 
and the following members were present: Representative Shubert, Co-chairperson; 
Representative Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Crawford, Davis, 
Dickson, Dockham, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, 
McMahan, Moore, Morris, Nichols, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, 
Smith, Tolson, Warner, Wilkins and Wilson C. Legislative staff Kory Goldsmith, Robin 
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor 
registration sheet is attached and made part of the minutes. 

Co-Chairperson Representative Russell introduced the Pages serving the Committee and 
welcomed guests. The Pages were Channon Renee Genereux from Johnston County and 
Shelly Ronita Strickland from Robeson County. The Chair then called for the first item 

• on the agenda. 

House Bill 512, entitled School Safety Act, was explained by the bill sponsor, 
Representative Preston. House Bill 512 requires local school boards to suspend for 365 
days or remove to an alternative setting any student who physically assaults and seriously 
injures a teacher or other individuals. HB512 also gives the teacher the option of having 
or not having that student reenter their classroom. Parents are also required to disclose 
suspension and expulsion information to any public school that the student may attempt 
admission. Suspension and expulsion information can be erased from the student's 
permanent school record according to the guidelines in the bill. Principals must share 
information with the staff involved with the student, however, the student's record must 
remain confidential. Failure to maintain confidentiality will result in a class three 
misdemeanor. Finally, principals are required to report violent acts and convene 
meetings on a periodic basis with parents and school staff to identify school safety and 
discipline concerns. 

Representative Fox sent forward an amendment that deleted a grammatical error in the 
title. The amendment was adopted. Representative Hensley sent forward an amendment 
that deleted the word on line two "require" and substituted the word "allowed." The 
amendment also deleted the word "shall" on line 39 and substituted the word "may." 
There was much discussion concerning the amendment. Many Representatives voiced 
opposition to the amendment and several required added information from the legislative 
staff. After extensive discussion the amendment was voted on and the amendment failed. 



• 

. . . 

Representative Hensley sent forth another amendment. The amendment deletes the 
phrase on page 1 line's 17-19, "to make principals' failure to report certain acts to law 
enforcement a class three misdemeanor" and deleting line's 24-35 on page 7 and 
renumbering accordingly. There was much opposing debate regarding the amendment 
from Representative Sherrill, Capps, Cansler and Preston. Representative Shubert called 
the question and the motion carried. The Chair put forth the vote on the amendment and 
the amendment failed. 

The Chair informed the committee there were additional amendments on House Bill 512 
and that due to time constraints discussion on these and the bill would continue at the 
Thursday, March 20, 1997 meeting. The meeting adjourned at 11:50 a. m. 

2: ,//ALL 
i'epresentative Fem H. Shubert 

D~is, Committee Clerk 
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TO: 
FROM: 
DATE: 
RE: 

Representative Russell and Representative Shubert, Cochairs, House Education 
Robin S. Johnson, Staff Attorney 
March 17, 1997 
HB 512: School Safety Act. 

Under cu!Tent law, a student who assaults and injures another person would be subject to a long-term 
suspension (more than 10 days) that could not extend beyond the end of the present school year. If the 
student's continued presence in school was considered to be a 'clear threat to the safety' of others, then 
the student could be permanently removed from school. Section 1 would amend G.S. llSC-391 to 
require local boards to suspend for 365 days or remove to an alternative setting any student who 
physically assaults and seriously injures a teacher or other individual. If the board opts to remove the 
student to an al~ernative setting and the conduct occurred after the 90th school day, the student will be 
removed to the alternative setting for the remainder of the current school year and the entire subsequent 
year. If a teacher is injured and the student is suspended or removed to an alternative setting, the student 
shall not be returned to that teacher's cbssroom unless the teacher consents. Section 1 will not apply if 
the student assaults and injures another student and the student subject to suspension was acting in self­
defense. Section 1 also would make a number of technical changes to G.S. l lSC-391. 

Section 2 would amend G.S. l ISC-366 to allow a local board to determine whether a transfer student is 
under a term of suspension or expulsion from another school. Section 2 would require the parent, 
guardian, or custodian to provide a statement made under oath or an affirmation before a qualified 
official (i.e., a notary) before any student can be admitted to a public school. This statement or 
a:ffmnation must indicate whether student is, at the time, under suspension or expulsion from any other 
school. If the board learns that a student is currently suspended or expelled from another school, the 
board may deny admission to that transfer student for the time remaining in the period of suspension or 
expulsion. A student who has been expelled would be allowed the opportunity to request the local board 
to reconsider its decision to deny admission at any time after the first July 1 that is at least 6 months 
from the decision to expel. -

-········-,. 

Section 3 would amend G.S. 1 ISC-402 to require each student's official record to include notice of any 
suspension of more than 10 days or of any expulsion and the conduct for which the student was 
suspended or expelled. This information shall be removed from the record if the student graduates or is 
not expelled or suspended again during the two-year period beginning on the date of the student's return 

a.. to school after the suspension or expulsion. The information in the student's official record is what is 
'W" transferred to a receiving school when the student transfers. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



• 

• 

Section 4 would amend the Juvenile Code to add a new section (G.S. 7A-675.1) that would require the 
juvenile court counselor to deliver written notice to a principal of a public or private school when a 
petition is filed alleging delinquency for a felony offense ( other than a motor vehicle offense), the case is 
transferred to superior court where the juvenile will be tried as an adult, the petition is dismissed, the · 
judge issues ANY dispositional order (including probation with school attendance required as a 
condition of probation), or the judge modifies or vacates any order or disposition. Currently, there is no 
provision requiring the court to notify schools when juveniles (who are under 16) are alleged or found 
delinquent. The notice is to be delivered within five days either in writing or by certified mail. If the 
court counselor learns that the juvenile is transferring to another school, the counselor shall deliver the 
required notification to the principal of that school. 

Section 5 would add a new G.S. 1 lSC-404 to provide for the school's confidential treatment of juvenile 
records received from court counselors under the previous section of the bill. The principal must share 
the information with staff who have direct guidance, teaching, or supervisory responsibility for the 
particular student or who have a specific need to know in order to protect the safety of the student or 
others. Failure to maintain confidentiality would be a Class 3 misdemeanor, for which the maximum 
punishment is 30 days imprisonment or a fine. The principal must keep the records in a safe place, 
separate from other records, and must destroy the information when the principal learns that the judge 
has dismissed the petition, transferred jurisdiction to superior court, or ordered expunction c f the 
records. If the student graduates, withdraws from school, is suspended for the rest of the school year, is 
expelled, or transfers to another school, the principal must return the documents to the court counselor . 
If applicable, the principal also shall provide the counselor with the name and address of the school to 
which the student is transferring. 

Section 6 would amend G.S. 15A-505 to require law enforcement officials to notify the appropriate 
. principal (of a public or private school) within five days when a student is charged with a felony, except 
for a motor vehicle offense. Notification must be made by phone or in person. Currently, law 
enforcement officials are required to notify a minor's parent or guardian when a minor is charged with a 
criminal offense, not including certain motor vehicle offenses. Section 6 would apply to students who 
are at least 16. 

Section 7 would make a principal' s failure to report to law enforcement certain violent acts on school 
property as required under G.S. 115C-288(g) a Class 3 misdemeanor, for which the maximum 
punishment is 30 days imprisonment or a fine. 

Section 8 woulct miend G.S. 115C-288 (Powers·and Duties-of a·Pm. =pat) by encouraging principals to 
convene me~tings on a periodic basis with parents, school personnel, and other interested individuals in 
order to identify -school safety and discipline concerns and to develop proposals to address these 
concerns. 

Section 9 would amend G.S. l lSC-105.27 to direct each school improvement plan to include a school 
safety and discipline plan. 

e Section. 10 would direct the UNC Board of Governors, in collaboration with the State Board of 
Education, the Administrative Office of the Courts, the Department of Crime Control and Public Safety, 
and other State age~cies, to develop ~ program for ongoing training of school officials, local law 

2 
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• enforcement officials, and local court officials. This training will be designed to promote local 
collaboration on school safety and discipline issues. The Board of Governors shall report by January 
15, 1998, to the Joint Legislative Education Oversight Committee on the development of this training 
program. Subsection (b) of Section 10 would appropriate $200,000 in the 1997-98 fiscal year to the 

• 

--

Board of Governors for this purpose. · 

Finally, Section 11 would appropriate $10,000,000 in each year of the 1997-99 fiscal biennium in 
expansion funds for At-Risk/Alternative Schools. 

The act would take effect when it becomes law. 

HS12-SMRH-001 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 512 

1 

Short Title: School Safety Act. (Public) 

Sponsors: Representatives Preston; Arnold, Bowie, Cole, Creech, Dickson, 
Easterling, Fox, Gardner, Grady, Hiatt, Hurley, Jeffus, Kinney, 
Mccrary, McMahan, Mercer, Moore, Morris, Oldham, Owens, Rogers, 
Russell, Sherrill, Shubert, Smith, Wilkins, and Yongue. 

Referred to: Education, if favorable, Appropriations. 

March 13, 1997 

• 
1 . A BILL TO BE ENTITLED 

. 2 AN ACT TQREQUIRE LOCAL BOARDS OF EDUCATION TO SUSPEND FOR 
3 THREE HUNDRED SIXTY-FIVE DAYS OR TO REMOVE TO AN 
4 ALTERNATIVE EDUCATIONAL SETTING A STUDENT WHO 
5 PHYSICALLY AS SAUL TS AND SERIOUSLY INJURES A TEACHER OR 
6 OTHER PERSON; TO REQUIRE PARENT'S AFFIRMATION THAT 
7 STUDENT IS NOT SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL 
8 BEFORE ADMISSION TO ANY PUBLIC SCHOOL; TO ALLOW LOCAL 
9 BOARDS OF EDUCATION TO DENY ADMISSION TO ANY STUDENT 

10 WHO HAS BEEN SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL; 
11 TO REQUIRE NOTICE OF SUSPENSION AND EXPULSION TO BE MADE 
12 PART OF STUDENT'S OFFICIAL RECORD; TO REQUIRE NOTIFICATION 
1310( Os) STUDENT'S SCHOOL WHEN STUDENT IS CHARGED WITH A 
14 FELONY OR WHEN STUDENT IS ALLEGED OR FOUND TO BE 
15 DELINQUENT FOR AN OFFENSE THAT WOULD BE A FELONY IF 
16 COMMITTED BY AN ADULT; TO PROVIDE FOR THE SCHOOL'S USE OF 
17 rJUVENILE COURT RECORDS; TO MAKE PRINCIPAL'S FAILURE TO 
18 REPORT CERTAIN ACTS TO LAW ENFORCEMENT A CLASS 3 
19 MISDEMEANOR-;iTO ENCOURAGE PRINCIPALS TO CONVENE MEETINGS 
20 TO IDENTIFY 'SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO 
21 REQUIRE SCHOOL IMPROVEMENT PLANS TO INCLUDE STRATEGIES 

• 
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1 TO ADDRESS SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO 
2 DIRECT THE BOARD OF GOVERNORS IN CONSULTATION WITH OTHER 
3 AGENCIES TO DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL 
4 COLLABORATION ON SCHOOL SAFETY AND DISCIPLINE ISSUES AND 
5 TO MAKE AN APPROPRIATION FOR THIS PURPOSE; TO APPROPRIATE 
6 ADDITIONAL FUNDS FOR ALTERNATIVE SCHOOLS; AND TO MAKE 
7 TECHNICAL AND CONFORMING CHANGES. 
8 The General Assembly of North Carolina enacts: 
9 Section 1. G.S. 115C-391 reads as rewritten: 

10 "§ llSC-391. Corporal punishment, suspension, or expulsion of pupils. 
11 (a) Local boards of education shall adopt policies not inconsistent with the 
12 provisions of the Constitutions of the United States and North Carolina, governing 
13 the conduct of students and establishing procedures to be followed by school officials 
14 in suspending or expelling any student, or in disciplining any student if the offensive 
15 behavior could result in suspension, expulsion, or the administration of corporal 
16 punishment. The policies that shall be adopted for the administration of corporal 
17 punishment shall include at a minimum the following conditions: 
18 (1) Corporal punishment shall not be administered in a classroom with 
19 other children present; 
20 (2) The student body shall be informed beforehand what general types 
21 of misconduct could result in corporal punishment; 
22 (3) Only a teacher, substitute teacher, principal, or assistant principal 
23 may administer corporal punishment and may do so only in the 
24 presence of a principal, assistant principal, teacher, substitute 
25 teacher, teacher assistant, or student teacher, who shall be 
26 informed beforehand and in the student's presence of the reason 
27 for the punishment; and 
28 ( 4) An appropriate school official shall provide the child's parent or 
29 guardian with notification that corporal punishment has been 
30 administered, and upon request, the official who administered the 
31 corporal punishment shall provide the child's parent or guardian a 
32 written explanation of the reasons and the name of the second 
33 school official who was present. 
34 The board shall publish all the policies mandated by this subsection and make them 
35 available to each student and his parent or guardian at the beginning of each school 
36 year. Notwithstanding any policy adopted pursuant to this section, school personnel 
37 may use reasonable force, including corporal punishment, to control behavior or to 
38 remove a person from the scene in those situations when necessary: 
39 (1) To quell a disturbance threatening injury to others; 
40 (2) · To obtain possession of weapons or other dangerous objects on the 
41 person, or within the control, of a student; 
42 (3) For self-defense; or 
43 (4) For the protection of persons or property. 

Page 2 House Bill 512 
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1 (b) The principal of a school, or his delegate(sk~ave authority to suspend for a 
2 period of 10 days or less any student who willfu{ly violates policies of conduct 
3 established by the local . board of education: Provided, that a student suspended 
4 pursuant to this subsection shall be provided an opportunity to take any quarterly, 
5 semester or grading period examinations missed during the suspension period. 
6 ( c) The principal of a school, with the prior approval of the superintendent, shall 
7 have the authority to suspend for periods of times in excess of 10 school days but not 
8 exceeding the time remaining in the school year, any pupil who willfully violates the 
9 policies of conduct established by the local board of education. The pupil or his 

10 parents may appeal the decision of the principal to the local board of education. 
11 (d) Notwithstanding G.S. 115C-378, a local board of education may, upon 
12 recommendation of the principal and superintendent, expel any student 14 years of 
13 age or older whose behavior indicates that the student's continued presence in school 
14 constitutes a clear threat to the safety of other students or employees. The local board 
15 of education's decision to expel a student under this section shall be based on clear 
16 and convincing evidence. Prior to ordering the expulsion of a student pursuant to this 
17 subsection, the local board of education shall consider whether there is an alternative 
18 program offered by the local school administrative unit that may provide education 
19 services for the student who is subject to expulsion. At any time after the first July 1 
20 that is at least six months after the board's decision to expel a student under this 
21 subsection, a student may request the local board of education to reconsider that 
22 decision. If the student demonstrates to the satisfaction of the local board of 
23 education that the student's presence in school no longer constitutes a threat to the 
24 safety of other students or employees, the board shall readmit the student to a school 
25 in that local school administrative unit on a date the board considers appropriate. 
26 NotwithstaHdiHg the pro·;isiofl:s of G.S. 115G 112, a local board of edttcatiofl: has HO 
27 dttty to coHtiHtte to proYide a child with special Heeds, expelled pttrsttafl:t to this 
28 sttbseetioH, with aHy special edtteatiofl: or related services dttriHg the period of 
29 expttlsiofl:. 
30 (dl) A local board of education shall suspend for 365 days any student who brings 
31 a weapon, as defined in G.S. 14-269.2(b) and ~ G.S. 14-269.2(g), onto school 
32 property. The local board of education upon recommendation by the superintendent 
33 may modify this suspension requirement on a case-by-case basis ·.vl~ieh that includes, 
34 but is not limited to, the procedures set ottt ifl G.S. 115G 112 established for the 
35 discipline of students with disabilities and may also provide, or contract for the 
36 provision of, educational services to any student suspended pursuant to this 
37 subsection in an alternative school setting or in another setting that provides 
38 educational and other services. 
39 {d2) A local board of education shall suspend for 365 days or shall remove to an 
40 alternative educational setting, as provided in this subsection, any student who 
41 physically assaults and seriously injures a teacher or other individual on school 
42 property or while attending a school-sponsored or school-related activity on or off 
43 school property. If the other individual is a student, then this subsection shall not 
44 apply when the board finds that the student who is subject to suspension or removal 
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1 was acting in self-defense. If the board chooses to remove the student to an 
2 alternative educational setting and the conduct leading to the suspension occurred 
3 after the ninetieth school day. the board shall remove the student to that setting for 
4 the remainder of the current school year and for the entire subsequent school year. If 
5 a teacher is assaulted and injured and as a result a student is suspended or removed 
6 to an alternative educational setting under this subsection. then the student shall not 
7 be returned to that teacher's classroom unless the teacher consents. 
8 (e) A decision of a local board under subsection (c), (d), er {tH) (dl), or (d2) of 
9 this section is final and, except as provided in this subsection, is subject to judicial 

10 review in accordance with Article 4 of Chapter 150B of the General Statutes. A 
11 person seeking judicial review shall file a petition in the superior court of the county 
12 where the local board made its decision. 
13 (t) Local boards of education shall, Ho later thaH Decefflber 1, 1993, reevalttate 
14 aHd ttf)date their f)Olicies related to school safety so thq· reflect ehaHges attthori2ed 
15 by the 1993 GeHeral Assefflbly. lH f)artiettlar, boards shall ensure they have clear 
16 policies governing the conduct of stttdeHts, vthieh students. At a minimum. these 
17 policies shall state the consequences of violent or assaultive behavior, possessions of 
18 weapons, and criminal acts committed on school property or at school-sponsored 
19 functions. The State Board shall develop guidelines to assist local boards in this 
20 process. 
21 (g) Notwithstanding the provisions of this section, the policies and procedures for 
22 the discipline of students with disabilities shall be consistent with federal laws and 
23 regulations. 11 

24 Section 2. G.S. 115C-366 is amended by adding the following new 
25 subsection to read: 
26 "(a3) Before the admission of a student to any public school in North Carolina. 
27 the local board shall require the student's parent. guardian. or custodian to provide a 
28 statement made under oath or affirmation before a qualified official indicating 
29 whether the student is. at the time. under suspension or expulsion from attendance at 
30 a private or public school in this or any other state. Any person who willfully makes 
31 a materially false statement or affirmation under this subsection shall be guilty of a 
32 Class 3 misdemeanor. Notwithstanding any other law, a local board may deny 
33 · admission to a student who has been suspended from a school under G.S. llSC-391 
34 or who has been suspended from a school for conduct that could have led to a 
35 suspension from a school within the local school administrative unit where the 
36 student is seeking admission until the period of suspension has expired. Also, a local 
37 board may deny admission to a student who has been expelled from a school under 
38 G.S. 115C-391 or who has been expelled from a school for behavior that indicated 
39 the student's continued presence in school constituted a clear threat to the safety of 
40 other students or employees. If the local board denies admission to a student who 
41 has been expelled. the student may request the local board to reconsider that decision 
42 in accordance with G.S. 115C-391(d)." 
43 Section 3. G.S. 115C-402 reads as rewritten: 
44 "§ l lSC-402. Student records; maintenance; contents; confidentiality. 

Page 4 House Bill 512 

• 

• 

• 



• 

• 

• 

'. . _;. ~ 

. ,. ~ , •. ' • -' •""r. ' r • ~ . ' 

GENERAL ASSEMBLY OF· NORTif CAROLINA'::,. · SESSION 1997 

1 The official record of each student enrolled in North Carolina public schools shall 
2 be permanently maintained in the files of the appropriate school after the student 
3 graduates, or should have graduated, from high school unless the local board 
4 determines that such files may be filed in the central office or other location 
5 designated by the local board for that purpose. 
6 The official record shall contain, as a minimum, adequate identification data 
7 including date of birth, attendance data, grading and promotion data, and such other 
8 factual information as may be deemed appropriate by the local board of education 
9 having jurisdiction over the school wherein the record is maintained. Each student's 

10 official record also shall include notice of any suspension for a period of more than 
11 10 days or of any expulsion under G.S. 115C-391 and the conduct for which the 
12 student was suspended or expelled. The notice of suspension or expulsion shall be 
13 expunged from the record if the student (i) graduates from high school or (ii) is not 
14 expelled or suspended again during the two-year period commencing on the date of 
15 the student's return to school after the expulsion or suspension. 
16 The official record of each student is not a public record as the term 'public 
17 record' is defined by G .S. 132-1. The official record shall not be subject to inspection 
18 and examination as authorized by G.S. 132-6." 
19 Section 4. Article 54 of Chapter 7 A of the General Statutes is amended 
20 by adding the following new section to read: 
21 "§ 7A-675.1. Notification of schools when juveniles are alleged or found to be 

delinquent. 
(a) Notwithstanding G.S. 7A-675, the juvenile court counselor shall deliver written 

notification of the following actions to the principal of the school that the juvenile 
attends: 

ill 

ill 

ill 

A petition is filed under G.S. 7 A-560 that alleges delinquency for 
an offense that would be a felony if committed by an adult; 
The judge transfers jurisdiction over a juvenile to superior court 
under G.S. 7 A-608: 
The judge dismisses the petition that alleges delinquency for an 
offense that would be a felony if committed by an adult and 
releases the juvenile under G.S. 7 A-637: 
The judge issues a dispositional order under Article 52 of Chapter 
7 A of the General Statutes concerning a juvenile alleged or found 
delinquent for an offense that would be a felony if committed by 
an adult: or 

ill The judge modifies or vacates any order or disposition under G.S. 
7 A-664 concerning a juvenile alleged or found delinquent for an 
offense that would be a felony if committed by an adult. 

Delivery shall be made as soon as practicable but at least within five days of the 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 action. Delivery shall be made in person or by certified mail. Notification that a 
42 petition has been filed shall describe the nature of the offense. Notification of a 
43 dispositional order, a modified or vacated order, or a transfer to superior court shall 
44 describe the judge's action and any applicable disposition requirements. As used in 
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1 this subsection, the term 'offense' shall not include any offense under Chapter 20 of • 
2 the General Statutes. 
3 (b) If the principal of the school the juvenile attends returns any notification as 
4 required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile 
5 is transferring to another school, the juvenile court counselor shall deliver the 
6 notification to the principal of the school to which the juvenile is transferring. 
7 Delivery shall be made as soon as practicable and shall be made in person or by 
8 certified mail. 
9 (c) Principals shall handle any notification delivered under this section in 

10 accordance with G.S. 115C-404. 
11 (d) For the purpose of this section, 'school' means any public or private school in 
12 the State that is authorized under Chapter 115C of the General Statutes." 
13 Section 5. Article 29 of Chapter 115C of the General Statutes is 
14 amended by adding a new section to read: 
15 "§ llSC-404. Use of juvenile court information. 
16 (a) Written notifications received in accordance with G.S. 7A-675.1 are 
.17 confidential records, are not public records as defined under G.S. 132-1, and shall not 
18 be made part of the student's official record under G.S. 115C-402. Immediately upon 
19 receipt, the principal shall maintain these documents in a safe, locked record storage 
20 that is separate from the student's other school records. · The principal shall maintain 
21 these documents until the principal receives notification that the judge dismissed the • 
22 petition under G.S. 7A-637, the judge transferred jurisdiction over the student to 
23 superior court under G.S. 7 A-608, or the judge granted the student's petition for 
24 expunction of the records. At that time, the principal shall shred or burn the 
25 documents to protect the confidentiality of this information. In no case shall the 
26 principal make a copy of these documents. 
27 (b) Upon receipt of each document, the principal shall share the document with 
28 appropriate staff members who shall indicate in writing that they have read the 
29 document and that they agree to maintain its confidentiality. For the purposes of this 
30 section, 'appropriate staff members' are those individuals who have direct guidance, 
31 teaching, or supervisory responsibility for the student, or who have a specific need to 
32 know in order to protect the safety of the student or others. Failure to maintain the 
33 confidentiality of these documents as required by this section is a Class 3 
34 misdemeanor. 
35 (c) If the student graduates. withdraws from school, is suspended for the 
36 remainder of the school year, is expelled, or transfers to another school, the principal 
37 shall return the documents to the juvenile court counselor and, if applicable, shall 
38 provide the counselor with the name and address of the school to which the student 
39 is transferring." 
40 Section 6. G.S. 15A-505 reads as rewritten: 
41 "§ lSA-505. Notification of mhteP's paPeHt. parent and school. 
42 (a) A law-enforcement officer who charges a minor with a criminal offense shall 
43 notify the minor's parent or guardian of the charge, as soon as practicable, in person • 
44 or by telephone. If the minor is taken into custody, the law enforcement officer or 
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1 local board to utilize the school's proposed school improvement plan to the 
2 maximum extent possible when developing such a plan. 
3 A school improvement plan shall remain in effect for no more than three years; 
4 however, the school improvement team may amend the plan as often as is necessary 
5 or appropriate. If, at any time, any part of a school improvement plan becomes 
6 unlawful or the local board finds that a school improvement plan is impeding student 
7 performance at a school, the local board may vacate the relevant portion of the plan 
8 and may direct the school to revise that portion. The procedures set out in this 
9 subsection shall apply to amendments and revisions to school improvement plans." 

10 Section 10. (a) The Board of Governors of The University of North 
11 Carolina, in consultation with the State Board of Education, the Administrative 
12 Office of the Courts, the Department of Crime Control and Public Safety, and other 
13 appropriate State agencies, shall develop a program for the ongoing training of school 
14 officials, local law enforcement officials, and local court officials. The program shall 
15 be designed to promote local collaboration on school safety and discipline issues. 
16 The Board of Governors shall report to the Joint Legislative Education Oversight 
17 Committee on the development of this program by January 15, 1998. 
18 (b) There is appropriated from the General Fund to the Board of 
19 Governors of The University of North Carolina the sum of two hundred thousand 
20 dollars ($200,000) in the 1997-98 fiscal year to implement this section. 
21 Section 11. There is appropriated from the General Fund to State Aid to 
22 Local School Administrative Units the sum of ten million dollars ($10,000,000) in 
23 each year of the 1997-99 fiscal biennium to be allocated to At-Risk Student 
24 Services/ Alternative Schools. 
25 Section 12. This act is effective when it becomes law . 
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1 the officer~s immediate superior shall notify a parent or guardian in writing that the 
2 minor is in custody within 24 hours of the minor's arrest. If the parent or guardian of 
3 the minor cannot be found, then the officer or the officer's immediate superior shall 
4 notify the minor's next-of-kin of the minor's arrest as soon as practicable. 
5 (b) The notification provided for by subsection (a) of this section shall not be 
6 required if: 
7 (1) The minor is emancipated; 
8 (2) The minor is not taken into custody and has been charged with a 

motor vehicle moving violation for which three or fewer points are 9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(3) 

assessed under G.S. 20-16(c), except an offense involving impaired 
driving, as defined in G.S. 20-4.01(24a); or 
The minor has been charged with a motor vehicle offense that is 
not a moving violation. 

(c) A law enforcement officer who charges a person with a criminal offense that is 
a felony, except for a criminal offense under Chapter 20 of the General Statutes, shall 
notify the principal of any school the person attends of the charge as soon as 
practicable but at least within five days. The notification may be made in person or 
by telephone. If the person is taken into custody, the law enforcement officer or the 
officer's immediate supervisor shall notify the principal of any school the person 
attends. This notification shall be in writing and shall be made within five days of the 
person's arrest. As used in this subsection, the term 'school' means any public or 
private school in the State that is authorized under Chapter 115C of the General 
Statutes." 

Section 7. G.S. 115C-288(g) reads as rewritten: 
"(g) To Report Certain Acts to Law Enforcement. -- When the principal has a 

reasonable belief that an act has occurred on school property involving assault 
resulting in serious personal injury, sexual assault, sexual offense, rape, kidnapping, 
indecent liberties with a minor, assault involving the use of a weapon, possession of a 
firearm in violation of the law, possession of a weapon in violation of the law, or 
possession of a controlled substance in violation of the law, the principal shall 
immediately report the act to the appropriate local law enforcement agency. Failure 
to report under this subsection is a Class 3 misdemeanor. For purposes of this 
subsection, 'school property' shall include any public school building, bus, public 
school campus, grounds, recreational area, or athletic field, in the charge of the 
principal." 

Section 8. G.S. 115C-288 is amended by adding the following new 
subsection: 

"(i) To Identify School Safety and Discipline Concerns. -- The principal is 
encouraged to convene meetings on a periodic basis with parents, school personnel, 
and other interested individuals in order to identify school safety and discipline 
concerns and to develop proposals to address these concerns." 

Section 9. G.S. 115C-105.27 reads as rewritten: 
"§ llSC-105.27. Development and approval of school improvement plans. 
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1 In order to improve student performance, each school shall develop a school • 
2 improvement plan that takes into consideration the annual performance goal for that 
3 school that is set by the State Board under G.S. 115C-105.35. The principal of each 
4 school, representatives of the assistant principals, instructional personnel, instructional 
5 support personnel, and teacher assistants assigned to the school building, and parents 
6 of children enrolled in the school shall constitute a school improvement team to 
7 develop a school improvement plan to improve student performance. Parents serving 
8 on school improvement teams shall reflect the racial and socioeconomic composition 
9 of the students enrolled in that school and shall not be members of the building-level 

10 staff. Parental involvement is a critical component of school success and positive 
11 student achievement; therefore, it is the intent of the General Assembly that parents, 
12 along with teachers, have a substantial role in developing school improvement plans. 
13 To this end, school improvement team meetings shall be held at a convenient time to 
14 assure substantial parent participation. The strategies for improving student 
15 performance shall include a plan for the use of staff development funds that may be 
16 made available to the school by the local board of education to implement the school 
17 improvement f}tttfr.' plan and shall include a plan to address school safety and 
18 discipline concerns. The strategies may include a decision to use State funds in 
19 accordance with G.S. 115C-105.25. The strategies may also include requests for 
20 waivers of State laws, rules, or policies for that school. A request for a waiver shall 
21 meet the requirements of G.S. 115C-105.26. • 
22 Support among affected staff members is essential to successful implementation of 
23 a school improvement plan to address improved student performance at that school. 
24 The principal of the school shall present the proposed school improvement plan to all 
25 of the principals, assistant principals, instructional personnel, instructional support 
26 personnel, and teacher assistants assigned to the school building for their review and 
27 vote. The vote shall be by secret ballot. The principal shall submit the school 
28 improvement plan to the local board of education only if the proposed school 
29 improvement plan has the approval of a majority of the staff who voted on the plan. 
30 The local board of education shall accept or reject the school improvement plan. 
31 The local board shall not make any substantive changes in any school improvement 
32 plan that it accepts. If the local board rejects a school improvement plan, the local 
33 board shall state with specificity its reasons for rejecting the plan; the school 
34 improvement team may then prepare another plan, present it to the principals, 
35 assistant principals, instructional personnel, instructional support personnel, and 
36 teacher assistants assigned to the school building for a vote, and submit it to the local 
37 board to accept or reject. If no school improvement plan is accepted for a school 
38 within 60 days after its initial submission to the local board, the school or the local 
39 board may ask to use the process to resolve disagreements recommended in the 
40 guidelines developed by the State Board under G.S. 115C-105.20(b)(5). If this request 
41 is made, both the school and local board shall participate in the process to resolve 
42 disagreements. If there is no request to use that process, then the local board may 
43 develop a school improvement plan for the school. The General Assembly urges the • 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 20, 1997 

The House committee on EDUCATION met in Room 544 of the Legislative Office Building on March 20, 
1997, at 11 :00 a.m. Co-Chairperson Representative Fem H. Shubert presided at the meeting and the 
following members were present: Representative Arnold, Beall, Black, Boyd-McIntyre, Cansler, Capps, 
Cole, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, 
McMahan, Moore, Morris, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Sexton, Sherrill, 
Smith, Tolson, Warner, Wilkins, Wilson, and Wood. Legislative staff Kory Goldsmith, Robin Johnson, 

. Sara Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet is attached 
and made part of the minutes. 

The Chair introduced Hiram Frank Grainger, II, from Wake County, who served as the page for the 
committee. 

The following bills were discussed: 

House Bill 512, entitled School Safety Act was explained by Representative Preston. This was a 
continuation of discussion from the March 18th meeting. Representatives Preston, Moore, Warner, 
Sherrill, and Insko sent forward amendments. All were adopted and are attached to these minutes in the 
order they were sent forward. · 

The Chair moved for a favorable report on House Bill 512 as amended, rolled into a proposed committee 
substitute, unfavorable as to the original bill. The motion passed with the proposed committee substitute 
being re-referred to the committee on Appropriations. · 

Representative Shubert then appointed a subcommittee to handle the retirement issues regarding Charter 
Schools. The subcommittee is to be chaired by Representative Capps and the following are to be 
members: Representative Boyd-McIntyre, Eddins, Morris, Tolson and Warner. The Chair urged the 
committee to work with Representative Barbee regarding this issue. 

The Chair then asked Representative Woods to discussed the second item on the agenda, House Bill 76. 
House Bill 76, entitled Local Teaching Permits, allows local boards to issue local teaching permits to 
individuals who hold baccalaureate degrees. Local teaching permits are for one year, but are renewable 
only in the issuing district. This bill will address structural features regarding the teaching labor market. 
Representative Nichols, Insko and Morris asked questions regarding the incentives to become certified 
teachers under House Bill 76. Representative Warner stated his favorable opinion regarding the bill and 
made a motion for a favorable report. The Chair accepted the motion and discussion continued. 

Representative Preston expressed her opposition regarding the bill because of the controversy of raising 
teaching standards. The Chair then acknowledged that the committee would not be able to vote on the bill 
today due to time constraints. The Chair adjourned the meeting at 1 

~ _//sLJ~· 
Kepresefitative Ffm H. Shubert 

D~ 
Committee Clerk 



• 

1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Shubert and Russell for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 512 A BILL TO BE ENTITLED AN ACT TO REQUIRE LOCAL BOARDS OF 

EDUCATION TO SUSPEND FOR THREE HUNDRED SIXTY-FIVE DAYS OR TO 
REMOVE TO AN ALTERNATIVE EDUCATIONAL SETIING A STUDENT WHO 
PHYSICALLY ASSAULTS AND SERIOUSLY INJURES A TEACHER OR OTHER 
PERSON; TO REQUIRE PARENT'S AFFIRMATION THAT STUDENT IS NOT 
SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL BEFORE ADMISSION TO 
ANY PUBLIC SCHOOL; TO ALLOW LOCAL BOARDS OF EDUCATION TO DENY 
ADMISSION TO ANY STUDENT WHO HAS BEEN SUSPENDED OR EXPELLED 
FROM ANOTHER SCHOOL; TO REQUIRE NOTICE OF SUSPENSION AND 
EXPLUSION TO BE MADE PART OF STUDENT'S OFFICIAL RECORD; TO REQUIRE 
NOTIFICATION OF STUDENT'S SCHOOL WHEN STUDENT IS CHARGED WITH A 
FELONY OR WHEN STUDENT IS ALLEGED OR FOUND TO BE DELINQUENT FOR 
AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT; TO 
PROVIDE FOR THE SCHOOL'S USE OF JUVENILE COURT RECORDS; TO MAKE 
PRINCIPAL'S FAILURE TO REPORT CERTAIN ACTS TO LAW ENFORCEMENT A 
CLASS 3 MISDEMEANOR; TO ENCOURAGE PRINCIPALS TO CONVENE 
MEETINGS TO IDENTIFY SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO 
REQUIRE SCHOOL IMPROVEMENT PLANS TO INCLUDE STRATEGIES TO 
ADDRESS SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO DIRECT THE 
BOARD OF GOVERNORS IN CONSULTATION WITH OTHER AGENCIES TO 
DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL COLLABORATION ON 
SCHOOL SAFETY AND DISCIPLINE ISSUES AND TO MAKE AN APPROPRIATION 
FOR THIS PURPOSE; TO APPROPRIATE ADDITIONAL FUNDS FOR ALTERNATIVE 
SCHOOLS; AND TO MAKE TECHNICAL AND CONFORMING CHANGES . 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill, with a 
recommendation that the bill be re-referred to the committee on Approriations. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

n 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __]/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __J/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __J. 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV __ _,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 512 
Proposed Committee Substitute H512-PCS7141 

Short Title: School Safety Act. 

Sponsors: 

Referred to: 

March 13, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO REQUIRE LOCAL BOARDS OF EDUCATION TO SUSPEND FOR 
3 THREE HUNDRED SIXTY-FIVE DAYS OR TO REMOVE TO AN 
4 ALTERNATIVE EDUCATIONAL SETTING A STUDENT WHO 
5 PHYSICALLY ASSAULTS AND INJURES A TEACHER OR OTHER 
6 PERSON; TO REQUIRE PARENT'S AFFIRMATION THAT STUDENT IS 
7 NOT SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL BEFORE 
8 ADMISSION TO ANY PUBLIC SCHOOL; TO ALLOW LOCAL BOARDS OF 
9 EDUCATION TO DENY ADMISSION TO ANY STUDENT WHO HAS BEEN 

10 SUSPENDED OR EXPELLED FROM ANOTHER SCHOOL; TO REQUIRE 
11 NOTICE OF SUSPENSION AND EXPULSION TO BE MADE PART OF 
12 STUDENT'S OFFICIAL RECORD; TO REQUIRE NOTIFICATION TO 
13 STUDENT'S SCHOOL WHEN STUDENT IS CHARGED WITH A FELONY 
14 OR WHEN STUDENT IS ALLEGED OR FOUND TO BE DELINQUENT FOR 
15 AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN 
16 ADULT; TO PROVIDE FOR THE SCHOOL'S USE OF JUVENILE COURT 
17 RECORDS; TO MAKE PRINCIP AL'S FAIL URE TO REPORT CERTAIN 
18 ACTS TO LAW ENFORCEMENT A CLASS 3 MISDEMEANOR; TO 
19 ENCOURAGE PRINCIPALS TO CONVENE MEETINGS TO IDENTIFY 
20 SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO REQUIRE SCHOOL 
21 IMPROVEMENT PLANS TO INCLUDE STRATEGIES TO ADDRESS 
22 SCHOOL SAFETY AND DISCIPLINE CONCERNS; TO DIRECT THE BOARD 
23 OF GOVERNORS IN CONSULTATION WITH OTHER AGENCIES TO 
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1 DEVELOP A TRAINING PROGRAM TO PROMOTE LOCAL 
2 COLLABORATION ON SCHOOL SAFETY AND .DISCIPLINE ISSUES AND 
3 TO MAKE AN APPROPRIATION FOR THIS PURPOSE; TO APPROPRIATE 
4 ADDITIONAL FUNDS FOR ALTERNATIVE SCHOOLS; TO MODIFY THE 
5 REPORTING OF SCHOOL DROPOUT RATES; AND TO MAKE TECHNICAL 
6 AND CONFORMING CHANGES. 
7 The General Assembly of North Carolina enacts: 
8 Section 1. G.S. 115C-391 reads as rewritten: 
9 "§ llSC-391. Corporal punis~ment, suspension, or expulsion of pupils. 

10 (a) Local boards of education shall adopt policies not inconsistent with the 
11 provisions of the Constitutions of the United States and North Carolina, governing 
12 the conduct of students and establishing procedures to be followed by school officials 
13 in suspending or expelling any student, or in disciplining any student if the offensive 
14 behavior could result in suspension, expulsion, or the administration of corporal 
15 punishment. The policies that shall be adopted for the administration of corporal 
16 punishment shall include at a minimum the following conditions: 
17 (1) Corporal punishment shall not be administered in a classroom with 
18 other children present; 
19 (2) The student body shall be informed beforehand what general types 
20 of misconduct could result in corporal punishment; 
21 (3) Only a teacher; substitute teacher, principal, or assistant principal 
22 may administer corporal punishment and may do so only in the 
23 presence of a principal, assistant principal, teacher, substitute 
24 teacher, teacher assistant, or student teacher, who shall be 
25 informed beforehand and in the student's presence of the reason 
26 for the punishment; and 
27 ( 4) An appropriate school official shall provide the child's parent or 
28 guardian with notification that corporal punishment has been 
29 administered, and upon request, the official who administered the 
30 corporal punishment shall provide the child's parent or guardian a 
31 written explanation of the reasons and the name of the second 
32 school official who was present. 
33 The board shall publish all the policies mandated by this subsection and make them 
34 available to each student and his parent or guardian at the beginning of each school 
35 year. Notwithstanding any policy adopted pursuant to this section, school personnel 
36 may use reasonable force, including corporal punishment, to control behavior or to 
37 remove a person from the scene in those situations when necessary: 
38 (1) To quell a disturbance threatening injury to others; 
39 (2) To obtain possession of weapons or other dangerous objects on the 
40 person, or within the control, of a student; 
41 (3) For self-defense; or 
42 ( 4) For the protection of persons or property. 
43 (b) The principal of a school, or his delegate, shall have authority to suspend for a 
44 period of 10 days or less any student who willfully violates policies of conduct 
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1 established by the local board of education: Provided, that a student suspended 
2 pursuant to this subsection shall be provided an opportunity to take any quarterly, 
3 semester or grading period examinations missed during the suspension period. 
4 (c) The principal of a school, with the prior approval of the superintendent, shall 
5 have the authority to suspend for periods of times in excess of 10 school days but not 
6 exceeding the time remaining in the school year, any pupil who willfully violates the 
7 policies of conduct established by th(? local board of education. The pupil or his 
8 parents may appeal the decision of the principal to the local board of education. 
9 (d) Notwithstanding G.S. 115C-378, a local board of education may, upon 

10 recommendation of the principal and superintendent, expel any student 14 years of 
11 age or older whose behavior indicates that the student's continued presence in school 
12 constitutes a clear threat to the safety of other students or employees. The local board 
13 of education's decision to expel a student under this section shall be based on clear 
14 and convincing evidence. Prior to ordering the expulsion of a student pursuant to this 
15 subsection, the local board of education shall consider whether there is an alternative 
16 program offered by the local school administrative unit that may provide education 
17 services for the student who is subject to expulsion. At any time after the first July 1 
18 that is at least six months after the board's decision to expel a student under this 
19 subsection, a student may request the local board of education to reconsider that 
20 decision. If the student demonstrates to the satisfaction of the local board of 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

education that the student's presence in school no longer constitutes a threat to the 
safety of other students or employees, the board shall readmit the student to a school 
in that local school administrative unit on a date the board considers appropriate. 
NetwithstaHdiHg the previsieHs ef G.6. 115C 112, a leeal eeard ef edtteatieH has He 
dttty te eeittiHtte te prer;ide a ehild with speeial Heeds, expelled pttrsttaH:t te this 
stteseetieH, with aHy speeial edtteatieH er related serviees dttriHg the peried ef 
e:KpttlsieH. . 

(dl) A local board of education shall suspend for 365 days any student who brings 
a weapon, as defined in G.S. 14-269.2(b) and tgh G.S. 14-269.2(g), onto school 
property. The local board of education upon recommendation by the superintendent 
may modify this suspension requirement on a case-by-case basis whieh that includes, 
but is not limited to, the procedures set ettt iH G.6. 115C 112 established for the 
discipline of students with disabilities and may also provide, or contract for the 
provision of, educational services to any student suspended pursuant to this 
subsection in an alternative school setting or in another setting that provides 
educational and other services. 

(d2) A local board of education shall suspend for 365 days or shall remove to an 
alternative educational setting, as provided in this subsection, any student who 
physically assaults and injures a teacher or other individual on school property or 
while attending a school-sponsored or school-related activity on or off school 
property. If the other individual is a student. then this subsection shall not apply 
when the board finds that the student who is subject to suspension or removal was 
acting in self-defense. If the board chooses to remove the student to an alternative 
educational setting and the conduct leading to the suspension occurred on or before 
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1 the ninetieth school day, the board shall remove the student to that setting for the 
2 remainder of the current school year and the first 90 school days in the following 
3 school year. If the board chooses to remove the student to an alternative educational 
4 setting and the conduct leading to the suspension occurred after the ninetieth school 
5 day, the board shall remove the student to that setting for the remainder of the 
6 current school year and for the entire subseguent school year. If a teacher is 
7 assaulted and injured and as a result a student is suspended or removed to an 
8 alternative educational setting under this subsection, then the student shall not be 
9 returned to that teacher's classroom unless the teacher consents. 

10 (e) A decision of a local board under subsection (c), (d), er (al) (dl), or (d2) of 
11 this section is final and, except as provided in this subsection, is subject to judicial 
12 review in accordance with Article 4 of Chapter 150B of the General Statutes. A 
13 person seeking judicial review shall file a petition in the superior court of the county 
14 where the local board made its decision. 
15 (t) Local boards of education shell, Be later theft Deeemeer 1, 1993, ree~·elttete 
16 &Ba ttf'cl&te their f'6lieies reletecl te seheel safety se they refleet eheBges &tttherizecl 
17 ey the 1993 GeBerel Assemely. IB f'&rtiettler, eeercls shall ensure they have clear 
18 policies governing the conduct of stttcl.eBts, ·.vhieh students. At a minimum, these 
19 policies shall state the consequences of violent or assaultive behavior, possessions of 
20 weapons, and criminal acts committed on school property or at school-sponsored 
21 functions. The State Board shall develop guidelines to assist local boards in this 
22 process. 
23 (g) Notwithstanding the provisions of this section, the policies and procedures for 
24 the discipline of students with disabilities shall be consistent with federal laws and 
25 regulations." 
26 Section 2. G.S. 115C-366 is amended by adding the following new 
27 subsection to read: 
28 "(a3) Before the admission of a student to any public school in North Carolina, 
29 the local board shall reguire the student's parent. guardian. or custodian to provide a 
30 statement made under oath or affirmation before a gualified official indicating 
31 whether the student is, at the time, under suspension or expulsion from attendance at 
32 a private or public school in this or any other state. Any person who willfully makes 
33 a materially false statement or affirmation under this subsection shall be guilty of a 
34 Class 3 misdemeanor. Notwithstanding any other law, a local board may deny 
35 admission to a student who has been suspended from a school under G.S. 115C-391 
36 or who has been suspended from a school for conduct that could have led to a 
37 suspension from a school within the local school administrative unit where the 
38 student is seeking admission until the period of suspension has expired. Also, a local 
39 board may deny admission to a student who has been expelled from a school under 
40 G.S. 115C-391 or who has been emelled from a school for behavior that indicated 
41 the student's continued presence in school constituted a clear threat to the safety of 
42 other students or employees. If the local board denies admission to a student who 
43 has been expelled, the student may reguest the local board to reconsider that decision 
44 in accordance with G.S. 115C-391(d)." 
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1 Section 3. G.S. llSC-402 reads as rewritten: 
2 "§ 1 lSC-402. Student records; maintenance; contents; confidentiality. 
3 The official record of each student enrolled in North Carolina public schools shall 
4 be permanently maintained in the files of the appropriate school after the student 
5 graduates, or should have graduated, from high school unless the local board 
6 determines that such files may be filed in the central office or other location 
7 designated by the local board for that purpose. 
8 The official record shall contain, as a minimum, adequate identification data 
9 including date of birth, attendance data, grading and promotion data, and such other 

10 factual information as may be deemed appropriate by the local board of education 
11 having jurisdiction over the school wherein the record is maintained. Each student's 
12 official record also shall include notice of any suspension for a period of more than 
13 10 days or of any expulsion under G.S. 115C-391 and the conduct for which the 
14 student was suspended or expelled. The notice of suspension or expulsion shall be 
15 expunged from the record if the student (i) graduates from high school or (ii) is not 
16 expelled or suspended again during the two-year period commencing on the date of 
17 the student's return to school after the expulsion or suspension. 
18 The official record of each student is not a public record as the term 'public 
19 record' is defined by G.S. 132-1. The official record shall not be subject to inspection 
20 and examination as authorized by G.S. 132-6." 
21 Section 4. Article 54 of Chapter 7A of the General Statutes is amended 
22 by adding the following new section to read: 
23 "§ 7A-675.1. Notification of schools when juveniles are alleged or found to be 
24 delinquent. 
25 (a) Notwithstanding G.S. 7A-675, the juvenile court counselor shall deliver written 
26 notification of the following actions to the principal of the school that the juvenile 
27 attends: 
28 ill A petition is filed under G.S. 7A-560 that alleges delinguency for 
29 an offense that would be a felony if committed by an adult; 
30 (21 The judge transfers jurisdiction over a juvenile to superior court 
31 under G.S. 7A-608; 
32 ill The judge dismisses the petition that alleges delinguency for an 
33 offense that would be a felony if committed by an adult and 
34 releases the juvenile under G.S. 7A-637: 
35 ill, The judge issues a dispositional order under Article 52 of Chapter 
36 7 A of the General Statutes concerning a juvenile alleged or found 
37 delinguent for an offense that would be a felony if committed by 
38 an adult; or 
39 ill The judge modifies or vacates any order or disposition under G.S. 
40 7 A-664 concerning a juvenile alleged or found delinguent for an 
41 offense that would be a felony if committed by an adult. 
42 Delivery shall be made as soon as practicable but at least within five days of the 
43 action. Delivery shall be made in person or by certified mail. Notification that a 
44 petition has been filed shall describe the nature of the offense. Notification of a 
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1 dispositional order, a modified or vacated order, or a transfer to superior court shall 
2 describe the judge's action and any applicable disposition requirements. As used in 
3 this subsection, the term 'offense' shall not include any offense under Chapter 20 of 
4 the General Statutes. 
5 (b) If the principal of the school the juvenile attends returns any notification as 
6 required by G.S. 115C-404. and if the juvenile court counselor learns that the juvenile 
7 is transferring to another school, the juvenile court counselor shall deliver the 
8 notification to the principal of the school to which the juvenile is transferring. 
9 Delivery shall be made as soon as practicable and shall be made in person or by 

10 certified mail. 
11 (c) Principals shall handle any notification delivered under this section in 
12 accordance with G.S. 115C-404. 
13 (d) For the purpose of this section, 'school' means any public or private school in 
14 the State that is authorized under Chapter 115C of the General Statutes. 11 

15 Section 5. Article 29 of Chapter 115C of the General Statutes is 
16 amended by adding a new section to read: 
17 11 § l lSC-404. Use of juvenile court information. 
18 (a) Written notifications received in accordance with G .S. 7 A-675.1 are 
19 confidential records, are not public records as defined under G.S. 132-1, and shall not 
20 be made part of the student's official record under G.S. 115C-402. Immediately upon 
21 receipt, the principal shall maintain these documents in a safe. locked record storage 
22 that is separate from the student's other school records. The principal shall maintain 
23 these documents until the principal receives notification that the judge dismissed the 
24 petition under G.S. 7A-637, the judge transferred jurisdiction over the student to 
25 superior court under G.S. 7 A-608, or the judge granted the student's petition for 
26 expunction of the records. At that time, the principal shall shred or burn the 
27 documents to protect the confidentiality of this information. In no case shall the 
28 principal make a copy of these documents. 
29 (b) Upon receipt of each document, the principal shall share the document with 
30 appropriate staff members who shall indicate in writing that they have read the 
31 document and that they agree to maintain its confidentiality. For the purposes of this 
32 section, 'appropriate staff members' are those individuals who have direct guidance, 
33 teaching. or supervisory responsibility for the student. or who have a specific need to 
34 know in order to protect the safety of the student or others. Failure to maintain the 
35 confidentiality of these documents as required by this section is a Class 3 
36 misdemeanor. 
37 (c) If the student graduates, withdraws from school, is suspended for the 
38 remainder of the school year, is expelled, or transfers to another school, the principal 
39 shall return the documents to the juvenile court counselor and, if applicable, shall 
40 provide the counselor with the name and address of the school to which the student 
41 is transferring. 11 

42 Section 6. G.S. 15A-505 reads as rewritten: 
43 11 § lSA-505. Notification of miner's parent. parent and school. 
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1 (a) A law-enforcement officer who charges a minor with a criminal offense shall 
2 notify the minor's parent or guardian of the charge, as soon as practicable, in person 
3 or by telephone. If the minor is taken into custody, the law enforcement officer or 
4 the officer's immediate superior shall notify a parent or guardian in writing that the 
5 minor is in custody within 24 hours of the minor's arrest. If the parent or guardian of 
6 the minor cannot be found, then the officer or the officer's immediate superior shall 
7 notify the minor's next-of-kin of the minor's arrest as soon as practicable. 
8 (b) The notification provided for by subsection (a) of this section shall not be 
9 required if: 

10 (1) The minor is emancipated; 
11 (2) The minor is not taken into custody and has been charged with a 

motor vehicle moving violation for which three or fewer points are 12 
13 assessed under G.S. 20-16(c), except an offense involving impaired 
14 driving, as defined in G.S. 20-4.01(24a); or 
15 (3) The minor has been charged with a motor vehicle offense that is 
16 not a moving violation. 
17 (c) A law enforcement officer who charges a person with a criminal offense that is 
18 a felony, except for a criminal offense under Chapter 20 of the General Statutes, shall 
19 notify the principal of any school the person attends of the charge as soon as 
20 practicable but at least within five days. The notification may be made in person or 
21 by telephone. If the person is taken into custody, the law enforcement officer or the 
22 officer's immediate supervisor shall notify the principal of any school the person 
23 attends. This notification shall be in writing and shall be made within five days of the 
24 person's arrest. As used in this subsection, the term 'school' means any public or 
25 private school in the State that is authorized under Chapter 115C of the General 
26 Statutes." 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Section 7. G.S. 115C-288(g) reads as rewritten: 
"(g) To Report Certain Acts to Law Enforcement. -- When the principal has ft 

feaset1:e:ele eelief actual notice that an act has occurred on school property involving 
assault resulting in serious personal injury, sexual assault, sexual offense, rape, 
kidnapping, indecent liberties with a minor, assault involving the use of a weapon, 
possession of a firearm in violation of the law, possession of a weapon in violation of 
the law, or possession of a controlled substance in violation of the law, the principal 
shall immediately report the act to the appropriate local law enforcement agency. 
Failure to report under this subsection is a Class 3 misdemeanor. For purposes of 
this subsection, 'school property' shall include any public school building, bus, public 
school campus, grounds, recreational area, or athletic field, in the charge of the 
principal. It is the intent of the General Assembly that the principal notify the 
superintendent and the superintendent notify the local board of any report made to 
law enforcement under this subsection." 

Section 8. G.S. 115C-288 is amended by adding the following new 
subsection: 

"(i) To Identify School Safety and Discipline Concerns. -- The principal is 
encouraged to convene meetings on a periodic basis with parents. school personnel, 
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-1 and other interested individuals in order to identify school safety and discipline 
2 concerns and to develop proposals to address these concerns." -
3 Section 9. G.S. 115C-105.27 reads as rewritten: 
4 "§ llSC-105.27. Development and approval of school improvement plans. 
5 In order to improve student performance, each school shall develop a school 
6 improvement plan that takes into consideration the annual performance goal for that 
7 school that is set by the State Board under G.S. 115C-105.35. The principal of each 
8 school, representatives of the assistant principals, instructional personnel, instructional 
9 support personnel, and teacher assistants assigned to the school building, and parents 

10 of children enrolled in the school shall constitute a school improvement team to 
11 develop a school improvement plan to improve student performance. Parents serving 
12 on school improvement teams shall reflect the racial and socioeconomic composition 
13 of the students enrolled in that school and shall not be members of the building-level 
14 staff. Parental involvement is a critical component of school success and positive 
15 student achievement; therefore, it is the intent of the General Assembly that parents, 
16 along with teachers, have a substantial role in developing school improvement plans. 
17 To this end, school improvement team meetings shall be held at a convenient time to 
18 assure substantial parent participation. The strategies for improving student 
19 performance shall include a plan for the use of staff development funds that may be 
20 made available to the school by the local board of education to implement the school 
21 improvement Pffltr. plan and shall include a plan to address school safety and 
22 discipline concerns. The strategies may include a decision to use State funds in 
23 accordance with G.S. 115C-105.25. The strategies may also include requests for 
24 waivers of State laws, rules, or policies for that school. A request for a waiver shall 
25 meet the requirements of G.S. 115C-105.26. 
26 Support among affected staff members is essential to successful implementation of 
27 a school improvement plan to address improved student performance at that school. 
28 The principal of the school shall present the proposed school improvement plan to all 
29 of the principals, assistant principals, instructional personnel, instructional support 
30 personnel, and teacher assistants assigned to the school building for their review and 
31 vote. The vote shall be by secret ballot. The principal shall submit the school 
32 improvement plan to the local board of education only if the proposed school 
33 improvement plan has the approval of a majority of the staff who voted on the plan. 
34 The local board of education shall accept or reject the school improvement plan. 
35 The local board shall not make any substantive changes in any school improvement 
36 plan that it accepts. If the local board rejects a school improvement plan, the local 
37 board shall state with specificity its reasons for rejecting the plan; the school 
38 improvement team may then prepare another plan, present it to the principals, 
39 assistant principals, instructional personnel, instructional support personnel, and 
40 teacher assistants assigned to the school building for a vote, and submit it to the local 
41 board to accept or reject. If no school improvement plan is accepted for a school 
42 within 60 days after its initial submission to the local board, the school or the local 
43 board may ask to use the process to resolve disagreements recommended in the 
44 guidelines developed by the State Board.under G.S. 115C-105.20(b)(5). If this request 
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1 is made, both the school and local board shall participate in the process to resolve 
2 disagreements. If there is no request to use that process, then the local board may 
3 develop a school improvement plan for the school. The General Assembly urges the 
4 local board to utilize the school's proposed school improvement plan to the 
5 maximum extent possible when developing such a plan. 
6 A school improvement plan shall remain in, effect for no more than three years; 
7 however, the school improvement team may amend the plan as often as is necessary 
8 or appropriate. If, at any time, any part of a school improvement plan becomes 
9 unlawful or the local board finds that a school improvement plan is impeding student 

10 performance at a school, the local board may vacate the relevant portion of the plan 
11 and may direct the school to revise that portion. The procedures set out in this 
12 subsection shall apply to amendments and revisions to school improvement plans. 11 

13 Section 10. G.S. 115C-12 is amended by adding the following new 
14 subdivision to read: 
15 11 (25) Reporting dropout rates. -- The State Board shall not include 
16 students that have been expelled from school when calculating the 
17 dropout rate. 11 

18 Section 11. (a) The Board of Governors of The University of North 
19 Carolina, in consultation with the State Board of Education, the Administrative 
20 Office of the Courts, the Department of Crime Control and Public Safety, and other 
21 appropriate State agencies, shall develop a program for the ongoing training of school 
22 officials, local law enforcement officials, and local court officials. The program shall 
23 be designed to promote local collaboration on school safety and discipline issues. 
24 The Board of Governors shall report to the Joint Legislative Education Oversight 
25 Committee on the development of this program by January 15, 1998. 
26 (b) There is appropriated from the General Fund to the Board of 
27 Governors of The University of North Carolina the sum of two hundred thousand 
28 dollars ($200,000) in the 1997-98 fiscal year to implement this section. 
29 Section 12. There is appropriated from the General Fund to State Aid to 
30 Local School Administrative Units the sum of ten million dollars ($10,000,000) in 
31 each year of the 1997-99 fiscal biennium to be allocated to At-Risk Student 
32 Services/ Alternative Schools. 
33 Section 13. This act is effective when it becomes law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 458 

Short Title: Charter School Amendments/AB. (Public) 

Sponsors: Representative Barbee. 

Referred to: Education. 

March 10, 1997 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE 

THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY 
PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH 
OPERATION OPTIONAL. 

The General Assembly of North Carolina enacts: 
Section 1. G .S. 115C-238.29B reads as rewritten: 

"§ 115C-238.29B. Eligible applicants; contents of applications; submission of 
appli:cations for approval. 

(a) Any person, group of persons, or nonprofit corporation seeking to establish a 
charter school within a local school administrative unit may apply to establish a 
charter school on behalf of a private nonprofit corporation. school. If the applicant 
seeks to convert a public school to a charter school, the application shall include a 
statement signed by a majority of the teachers and instructional support personnel 
currently employed at the school indicating that they favor the conversion and 
evidence that a significant number of parents of children enrolled in the school favor 
conversion. 

(b) The application shall contain at least the following information: 
(1) A description of a program that implements one or more of the 

purposes in G.S. 115C-238.29A. 
(2) A description of student achievement goals for the school's 

educational program and the method of demonstrating that 
students have attained the skills and knowledge specified for those 
student achievement goals . 
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i . ...c (3) The governance structure of the school including the process to be 
2 followed by the school to ensure parental involvement. • 3 ( 4) Admission policies and procedures. 
4 (5) A proposed budget for the school and evidence that the plan for 
5 the school is economically sound. 
6 (6) Requirements and procedures for program and financial audits. 
7 (7) A description of how the school will comply with G.S. 115C-
8 238.29F. 
9 (8) Types and amounts of insurance coverage, including bonding 

10 insurance for the principal officers of the school, to be obtained by 
11 the charter school. 
12 (9) The term of the contract. 
13 (10) The qualifications required for individuals employed by the school. 
14 (11) The procedures by which students can be excluded from the 
15 charter school and return,ed to a public school. Notwithstanding 
16 any law to the contrary, any local board may refuse to admit any 
17 student who is suspended or expelled from a charter school due to 
18 actions that would lead to suspension or expulsion from a public 
19 school under G.S. 115C-391 until the period of suspension or 
20 expulsion has expired. 
21 (12) The number of students to be served, which number shall be at 
22 least 65, and the minimum number of teachers to be employed at 
23 the school, which number shall be at least three. However, the • 24 charter school may serve fewer than 65 students or employ fewer 
25 than three teachers if the application contains a compelling reason, 
26 such as the school would serve a geographically remote and small 
27 student population. 
28 (13) Information regarding the facilities to be used by the school and 
29 the manner in which administrative services of the school are to be 
30 provided. 
31 (14) A description of whether the school will operate be operated by a 
32 private nonprofit corporation independently of the local board of 
33 education or whether it agrees to be subject to some supervisiofl 
34 and control of its administrative operations by the local board of 
35 education. will be operated by a board of directors, the 
36 membership of which shall be approved by the local board of 
37 education. In the event the charter school elects to operate 
38 independently of the local board of education, the application must 
39 specify which employee benefits will be offered to its employees 
40 and how the benefits will be funded. 
41 (c) An applicant shall submit the application to a chartering entity for preliminary 
42 approval. A chartering entity may be: 
43 (1) The local board of education of the local school administrative 
44 unit in which the charter school will be located; • 
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4 (3) 

The board of trustees of a constituent institution of The Universiti' 
of North Carolina, so long as the constituent institution is involved 
in the planning, operation, or evaluation of the charter school; or 
The State Board of Education. 

5 Regardless of which chartering entity receives the application for preliminary 
6 approval, the State Board of Education shall have final approval of the charter 
7 school." 
8 
9 

Section 2. G.S. 115C-238.29E(b) reads as rewritten: 
"(b) A charter school shall be operated either (i) by a private nonprofit 

corporation that shall have received federal tax-exempt status no later than 24 months 
following final approval of the application. application. or (ii) by a board of directors, 
the membership of which shall be approved by the local board of education." 

10 
11 
12 
13 Section 3. G.S. 115C-238.29F reads as rewritten: 
14 "§ 115C-238.29F. General requirements. 
15 (a)· Health and Safety Standards. -- A charter school shall meet the same health 
16 and safety requirements required of a local school administrative unit. 
17 (b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs, 
18 admission policies, employment practices, and all other operations and shall not 
19 charge tuition. A charter school shall not be affiliated with a nonpublic sectarian 
20 school or a religious institution. 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(c) Civil Liability and Insurance. --

(d) 

(1) The board of directors of a charter school may sue and be sued. 

(2) 

The board of directors shall obtain at least the amount of and types 
of insurance required by the contract. 
No civil liability shall attach to any chartering entity, to the State 
Board of Education, or to any of their members or employees, 
individually or collectively, for any acts or omissions of the charter 
school. In the event a charter school has not elected total 
independence from the local board of education under subsection 
(c) of this section, is operated bv a board of directors approved by 
the local board of education, the immunity established by this 
subsection shall be deemed to have been waived to the extent of 
indemnification by insurance, indemnification under Articles 31A 
and 31B of Chapter 143 of the General Statutes, and to the extent 
sovereign immunity is waived under the Tort Claims Act, as set 
forth in Article 31 of Chapter 143 of the General Statutes. 

Instructional Program. --
(1) The school shall provide instruction each year for at least 180 days. 
(2) The school shall design its programs to at least meet the student 

performance standards adopted by the State Board of Education 
and the student performance standards contained in the contract 

(3) 
with the local board of education . 
A charter school shall conduct the student assessments required for 
charter schools by the State Board of Education. 
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( 4) The school shall comply with policies adopted by the State Board 
of Education for charter schools relating to the education of 
children with special needs. 

(5) The school is subject to and shall comply with Article 27 of 
Chapter 115C of the General Statutes; except that a charter school 
may also exclude a student from the charter school and return that 
student to another school in the local school administrative unit in 
accordance with the terms of its contract. 

(e) Employees. --

Page 4 

(1) An employee of a charter school is not an employee of the local 
school administrative unit in which the charter school is located. 
The charter school's board of directors shall employ and contract 
with necessary teachers to perform the particular service for which 
they are employed in the school; at least seventy-five percent 
(75%) of these teachers in grades kindergarten through five, at 
least fifty percent (50%) of these teachers in grades six through 
eight, and at least fifty percent (50%) of these teachers in grades 
nine through 12 shall hold teacher certificates. The board also may 
employ necessary employees who are not required to hold teacher 
certificates to perform duties other than teaching and may contract 
for other services. The board may discharge teachers and 
noncertificated employees. In the event a charter school is 
operated by a board of directors approved by the local board of 
education, all emplovment decisions, including hiring and firing 
of employees of the charter school, shall be approved by the local 
board of education upon the recommendation of the board of 
directors. 

(2) No local board of education shall require any employee of the 
local school administrative unit to be employed in a charter school. 

(3) If a teacher employed by a local school administrative unit makes a 
written request for an extended leave of absence to teach at a 
charter school, the local school administrative unit shall grant the 
leave. The local school administrative unit shall grant a leave for 
any number of years requested by the teacher, shall extend the 
leave for any number of years requested by the teacher, and shall 
extend the leave at the teacher's request. The local school 
administrative unit may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would 
otherwise have to report for duty. A teacher who has career status 
under G.S. 115C-325 prior to receiving an extended leave of 
absence to teach at a charter school may return to a public school 
in the local school administrative unit with career status at the end 
of the leave of absence or upon the end of employment at the 
charter school if an appropriate position is available. If an 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 25, 1997 

The House Committee on EDUCATION met at 11 :05 a. m. on Tuesday, March 25, 
1997, in Room 544 in the Legislative Office Building. Representative Russell presided 
and the following members were present: Representative Shubert, Co-chairperson; 
Representative Arnold, Beall, Black, Boyd-McIntyre, Capps, Cole, Davis, Decker, 
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, 
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, 
Sexton, Sherrill, Smith, Tolson, Wilkins and Wood. Legislative staff Kory Goldsmith, 
Robin Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. 
Visitor registration sheet is attached and made part of the minutes. 

Co-chairperson Representative Russell introduced the Pages serving the Committee and 
welcomed guests. The Page was Karen Michelle Troldahl from Onslow County. The 
Chair then called for the first item on the agenda, the continuation from the March 20, 
1997 meeting of House Bill 76 entitled Local Teaching Permits. 

House Bill 76 allows local school boards of education to issue local teaching permits. 
This bill is an effort to address the structural features of the teacher labor market and a 
means for attracting outstanding teachers. The Chair first called upon Representative Hall 
to address his concerns regarding the bill to Representative Wood. Representative Hall's 
questions stemmed from concerns expressed by his district's local superindentents. The 
Chair then recognized an amendment brought forth by Representative Shubert. The 
amendment requires boards who issue local teaching permits to administer standardized 
tests to verify that students taught by a teacher with a local permit are making satisfactory 
progress. The Chair recognized Representative Arnold who spoke against the amendment 
and bill. Representatives Nichols, Decker, Dickson and Hall asked questions regarding 
the amendment. After extensive discussion, the Chair called for the vote on the 
amendment. The amendment failed. 

Next, the Chair recognized Representative Nichols to explain the content of his 
amendment. The amendment states that the local school board shall employ, for no more 
than five years, any teacher holding a valid permit that the board issued. Representative 
Arnold spoke against the amendment and the bill. Representative Grady asked a question 
regarding lateral entry. The Chair directed the question to the legislative staff After 
extensive discussion regarding the amendment, the Chair called for a vote on the 
amendment. The amendment failed. 



• 

Representative Sherrill stated that she sees a direct conflict with House Bill 76 and The 
Excellent Schools Act. Representative Sherrill asked to have a representative from the 
State Board of Education speak on their position regarding House Bill 76. The Chair then 
recognized Dr. Richard Thompson with the Department of Public Instruction, JoAnn 
Norris with the Public School Forum, Bob Berlam with the North Carolina School Board 
Association and Cecil Banks with the North Carolina Association of Educators. Each 
representative spoke against the bill. 

Further questions and comments were made by Representatives Morris, Insko, Grady, 
Capps, Wilkins, Shubert and Decker. 

The Chair then called for a vote on the motion from the previous meeting for a favorable 
report. The motion for a favorable report failed. meeting adjourned 1 :55 a. m. 

L //SLJ~1 

Representative i ern H. Shubert 

D~ Committee Clerk 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 76 

Short Title: Local Teaching Permits. 

1 

(Public) 

Sponsors: Representatives Wood; Aldridge, Allred, Davis, Eddins, Shubert, 
Sutton, and Yongue. 

Referred to: Education. 

February 10, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO ISSUE LOCAL 
3 TEACHING PERMITS. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

The General Assembly of North Carolina enacts: 
Section 1. Article 20 of Chapter 115C of the General Statutes is amended by 

adding the following new section to read: 
11 § llSC-296.1. Local teaching permit. 

(a) Notwithstanding any other law to the contrary, a local board may issue a 
local teaching permit to and may employ as a teacher a person who does not hold a 
certificate issued by the State Board. To be eligible for a local teaching permit under 
this section, the person shall hold a baccalaureate degree. Except as provided in 
subsection (b) of this section, a person authorized to teach under this section may 
teach only in the local school administrative unit under the supervision and control 
of the local board that issued the local teaching permit. A local teaching permit shall 
be issued for no more than one school year but may be renewed on an annual basis 
at the discretion of the local board. · 

(b) Local boards of education may enter into reciprocal agreements whereby 
they may employ a teacher holding a valid local teaching permit issued by one of 
those boards. 

(c) Teachers who hold a valid local teaching permit and are employed under 
this section shall be placed on the teacher salary schedule as if they were certified by 
the State Board. 

(d) For the purposes of G.S. llSC-325, teachers who hold a valid local teaching 
permit and are employed under this section shall be considered probationary 
teachers." 

Section 2. This act is effective when it becomes law. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

March 27, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday, March 27, 
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided 
and the following members were present: Representative Russell, Co-chairperson; 
Representative Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Crawford, Davis, 
Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, 
Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, 
Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins, Wilson C., Wood and 
Daugherty. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim 
Watts were present to assist the Committee. Visitor registration sheet is attached and 
made part of the minutes. 

Co-chairperson Representative Shubert introduced the Page serving the Cornmittee and 
welcomed guests. The Page was Karen Michelle Troldahl from Onslow County. The 
Chair then called for the first item on the agenda, the Proposed Committee Substitute for 
House Bill 379, entitled Amend Charter School Laws. 

The Chair first asked for a motion to adopt the Proposed Committee Substitute for 
discussion. Representative McMahan made the motion. The Proposed Committee 
Substitute for House Bill 3 79 amends the Charter School legislation based upon the 
experience from DPI, school boards, Charter School applicants and interested parties. It 
is an effort to try to address some of the problems experienced in implementation. The 
Chair commended the bill sponsor, Representative Wood, on the efforts put forth on the 
Proposed Committee Substitute for House Bill 379. The Chair also reminded the 
committee to try to give the staff amendments to committee bills within a reasonable time 
period. 

Extensive debate and comments were made on the Proposed Committee Substitute. 
Representative Sherrill asked the Chair to recognize Dr. Richard Thompson, Deputy 
Superintendent, ofDPI to speak on the Proposed Committee Substitute. Representative 
Sherrill also requested information pertaining to the county commissioners involvement 
with the selection process of the charter schools. Representative Sherrill also requested 
the Chair to recognize Bob Berlam with the North Carolina School Boards Association to 
react to the committee substitute. Representative Nichols asked a question regarding 
curriculum and state funds of Bob Berlam. Bob Berlam stated that the charter schools 
will receive state funds for various things including some transportation since the state 
funds follow the child wherever they go. 



•. 

The Chair recognized Ed Regan with the Association of County Commissioners to address 
a prior question Representative Sherrill asked. Ed Regan stated the Association of County 
Commissioners does not have a stand on the charter schools issue. 

Representative Sherrill commented on the bill and then made a motion for the committee 
substitute to be referred to a subcommittee to work out the differences and problems. The 
Chair offered discussion on Representative Sherrill's motion recognizing that it does not 
cut off discussion on the bill. After extensive comments regarding Representative 
Sherrill's motion, the Chair took a vote on the motion. Representative Sherrill's motion 
carried and the committee substitute was referred to a subcommittee. The Chair then 
informed the committee that she would appoint the subcommittee for the Proposed 
Committee Substitute on House Bill 3 79 at the next meeting which will be held on 
Tuesday, April 1, 1997. 

The Chair then proceeded with the discussion regarding the bill. After several questions 
and comments were made, the Chair adjourned eeting at 12:00 a. 

~LL;yl 
Representative Fem H. Shubert 

• Da&ommittee Clerk 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 379* 

Short Title: Amend Charter Sch. Laws. 

Sponsors: Representatives Wood; and Sexton. 

Referred to: Education, if favorable, Judiciary II. 

March 3, 1997 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAWS GOVERNING CHARTER SCHOOLS. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-238.29B reads as rewritten: 

"§ 115C-238.29B. Eligible applicants; contents of applications; submission of 
applications for approval. 

(a) Any person, group of persons, or nonprofit corporation seeking to establish a 
charter school within a local school administrative unit may apply to establish a 
charter school on behalf of a private nonprofit eorvoratioR. corporation or through 
creation of a charter school authority. If the applicant seeks to convert a public 
school to a charter school, the application shall include a statement signed by a 
majority of the teachers and instructional support personnel currently employed at 
the school indicating that they favor the conversion and evidence that a significant 

14 number of parents of children enrolled in the school favor conversion. 
15 (b) The application shall contain at least the following information: 
16 (1) A description of a program that implements one or more of the 
17 purposes in G.S. 115C-238.29A. 
18 (2) A description of student achievement goals for the school's 
19 educational program and the method of demonstrating that 
20 students have attained the skills and knowledge specified for those 
21 student achievement goals. 
22 
23 
24 

(3) The governance structure of the school including the process to be 
followed by the school to ensure parental involvement. If the 
applicant seeks to establish a charter school through creation of a 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Page 2 

charter school authority, this information shall include the names 
of the proposed initial members of the authority, the terms of 
office of those members if less than the proposed duration of the 
charter school authority's existence as set forth in subdivision (9) 
of this subsection, and the proposed method for filling vacancies in 
the membership of the authority. 

.Qru The local school administrative unit in which the school will be 
located. 

( 4) Admission policies and procedures. 
(5) A proposed budget for the school and evidence that the plan for 

the school is economically sound. 
(6) Requirements and procedures for program and financial audits. 
(7) A description of how the school will comply with G.S. 115C-

238.29F. 
(8) Types and amounts of insurance coverage, including bonding 

insurance for the principal officers of the school, to be obtained by 
the charter school. 

(9) The term of the eatttraet. contract or, in the case of a charter 
school operated by a charter school authority, the duration of the 
charter school authority's existence. 

(10) The qualifications required for individuals employed by the school. 
(11) The procedures by which students can be excluded from the 

charter school and returned to a public school. Notwithstanding 
any law to the contrary, any local board may refuse to admit any 
student who is suspended or expelled from a charter school due to 
actions that would lead to suspension or expulsion from a public 
school under G.S. 115C-391 until the period of suspension or 
expulsion has expired. 

(12) The number of students to be served, which number shall be at 
least 65, and the minimum number of teachers to be employed at 
the school, which number shall be at least three. However, the 
charter school may serve fewer than 65 students or employ fewer 
than three teachers if the application contains a compelling reason, 
such as the school would serve a geographically remote and small 
student population. 

(13) Information regarding the facilities to be used by the school and 
the manner in which administrative services of the school are to be 
provided. 

( 14) A deserifltiatt af whether the sehaol will Oflerate ittdeflettdetttly of 
the loeal board of edtteatiatt ar whether it agrees to be sttbjeet ta 
saffle SttflCPtisiatt attd eotttrol af its adfflittistrative Ofleratiotts by 
the loeal board af cdtteatiott. ltt the evettt the charter sehool eleets 
ta Oflerate ittdeflettdetttly af the laeal beard of edtteatiatt, A 
statement of whether the school will be operated by a nonprofit, 
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tax-exempt corporation or by a charter school authority. In the 
event a nonprofit, tax-exempt corporation will operate the charter 
school, the application must specify which employee benefits will 

4 be offered to its employees and how the benefits will be funded. 
5 ( c) An applicant shall submit the application to a chartering entity for preliminary 
6 approval. A chartering entity for a charter school to be operated by a nonprofit, tax-
7 exempt corporation may be: 
8 (1) The local board of education of the local school administrative 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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(2) 

(3) 

unit in which the charter school will be located; 
The board of trustees of a constituent institution of The University 
of North Carolina, so long as the constituent institution is involved 
in the planning, operation, or evaluation of the charter school; or 
The State Board of Education. 

Regardless of which chartering entity receives the application for 
approval, the State Board of Education shall have final approval of 
school. 

preliminary 
the charter 

Only the State Board of Education may approve an application for a charter 
school that will be operated by a charter school authority. 

(cl) Unless an applicant submits its application under subsection (c) of this 
section to the local board of education of the local school administrative umt m 
which the charter school will be located, the applicant shall submit a copy of its 
application to that local board by November 10. The local board may offer any 
information or comment concerning the application it considers appropriate to the 
chartering entity. The local board shall deliver this information to the chartering 
entity no later than January 1 of the next calendar year. The applicant shall not be 
required to obtain or deliver this information to the chartering entity on behalf of the 
local board." 

Section 2. Part 6A of Article 16 of Chapter 115C of the General Statutes 
is amended by adding the following new section to read: 
"§ 115C-238.29Cl. Criminal history checks. 

(a) As used in this section: 
ill 'Criminal history' means a county, state, or federal criminal history 

of conviction of a crime, whether a misdemeanor or a felony. that 
indicates an individual (i) poses a threat to the physical safety of 
students or personnel, or (ii) has demonstrated that he or she does 
not have the integrity or honesty to fulfill his or her duties as the 
operator of a charter school. These crimes include the following 
North Carolina crimes contained in any of the following Articles of 
Chapter 14 of the General Statutes: Article 5A, Endangering 
Executive and Legislative Officers: Article 6, Homicide: Article 
7 A, Rape and Kindred Offenses: Article 8, Assaults: Article 10, 
Kidnapping and Abduction: Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material: 
Article 14, Burglary and Other Housebreakings: Article 15, Arson 

House Bill 379 Page 3 
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and Other Burnings: Article 16, Larceny: Article 17. Robbery: 
Article 18, Embezzlement: Article 19, False Pretense and Cheats: 
Article 19A. Obtaining Property or Services by False or 
Fraudulent Use of Credit Device or Other Means: Article 20. 
Frauds: Article 21, Forgery: Article 26, Offenses Against Public 
Morality and Decency: Article 26A, Adult Establishments: Article 
27, Prostitution: Article 28, Perjury: Article 29, Bribery: Article 31, 
Misconduct in Public Office: Article 35, Offenses Against the 
Public Peace: Article 36A, Riots and Civil Disorders: Article 39. 
Protection of Minors: and Article 60, Computer-Related Crime. 
These crimes also include possession or sale of drugs in violation 
of the North Carolina Controlled Substances Act. Article 5 of 
Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or 
driving while impaired in violation of G.S. 20-138.1 through G.S. 
20-138.5. In addition to the North Carolina crimes listed in this 
subdivision. such crimes also include similar crimes under federal 
law or under the laws of other states. 
'School personnel' means any: 
a. Operator of a charter school, 
b. Employee of a charter school, or 
c. Independent contractor or employee of independent 

contractor of a charter school if the independent contractor 
carries out duties customarily performed by school 
personnel, 

whether paid with federal, State, local, or other funds, who has 
27 significant access to students or who has responsibility for the fiscal 
28 management of a charter school. 
29 (b) The State Board of Education shall adopt a policy on whether and under what 
30 circumstances school personnel shall be reguired to be checked for a criminal history 
31 after preliminary approval has been granted but before the Board grants final 
32 approval of an application under G.S. 115C-238.29D. The Board shall apply its 
33 policy uniformly in reguiring school personnel to be checked for a criminal history. 
34 The Board may grant conditional approval of an application while the Board is 
35 checking a person's criminal history and making a decision based on the results of 
36 the check. 
37 
38 
39 
40 
41 
42 
43 

The State Board shall not reguire school personnel to pay for the criminal history 
check authorized under this section. 

(c) The Department of Justice shall provide to the State Board of Education the 
criminal history from the State and National Repositories of Criminal Histories of any 
school personnel for which the Board reguires a criminal history check. The Board 
of Education shall reguire the person to be checked by the Department of Justice to 
(i) be fingerprinted and to provide any additional information reguired by the 

44 Department of Justice to a person designated by the local board, or to the local 

Page 4 House Bill 379 
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1 sheriff or the municipal police, whichever is more convenient for the person, and (ii) 
2 sign a form consenting to the check of the criminal record and to the use of 
3 fingerprints and other identifying information required by the repositories. The State 
4 Board shall consider refusal to consent when deciding whether to grant final approval 
5 of an application under G.S. 115C-238.29D. 
6 The State Board shall not require school personnel to pay for being fingerprinted 
7 as authorized under this section. 
8 (d) The State Board shall review the criminal history it receives on an individual. 
9 The State Board shall determine whether the results of the review indicate that the 

10 individual (i) poses a threat to the physical safety of students or personnel, or (ii) has 
11 demonstrated that he or she does not have the integrity or honesty to fulfill his or her 
12 duties as school personnel and shall use the information when deciding whether to 
13 grant final approval under G.S. 115C-238.29D. The State Board shall make written 
14 findings with regard to how it used the information when deciding whether to grant 
15 final approval under G.S. 115C-238.29D. 
16 (e) All the information received by the State Board of Education through the 
17 checking of the criminal history is privileged information and is not a public record 
18 but is for the exclusive use of the State Board of Education. The State Board of 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

Education may destroy the information after it is used for the purposes authorized by 
this section after one calendar year. 

(0 There shall be no liability for negligence on the part of the State Board of 
Education, or its employees, arising from any act taken or omission by any of them in 
carrying out the provisions of this section. The immunity established by this 
subsection shall not extend to gross negligence, wanton conduct, or intentional 
wrongdoing that would otherwise be actionable. The immunity established by this 
subsection shall be deemed to have been waived to the extent of indemnification by 
insurance, indemnification under Articles 31A and 31B of Chapter 143 of the 
General Statutes, and to the extent sovereign immunity is waived under the Tort 
Claims Act, as set forth in Article 31 of Chapter 143 of the General Statutes." 

Section 3. G.S. 115C-238.29D(d) reads as rewritten: 
"(d) The State Board of Education may grant a charter for a period not to exceed 

five years and may renew the charter upon the request of the chartering entity for 
subsequent periods not to exceed five years each. A material revision of the 
provisions of a charter application shall be made only upon the approval of the State 
Board of Education. Nonrenewal of a charter to a charter school authority shall 
constitute revocation of the resolution creating the authority." 

Section 4. G.S. 115C-238.29E reads as rewritten: 
"§ 115C-238.29E. Charter school operation. 

(a) A charter school that is approved by the State shall be a public school within 
the local school administrative unit in which it is located. It shall be accountable to 
the leettl l:Jettfd ef edttetttieft State Board of Education for purposes of ensuring 
compliance with applicable laws and the provisions of its charter. 

House Bill 379 Page 5 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (b) A charter school shall be operated ey a r,rh•ate aottr,rofit eorr,oraHoa that 
2 s"h:ttll "h:ave reeeived federal tax exefflr,t statt1s ao later t"h:aa 24 fflOHt"h:s follovtiag fiattl 
3 ar,r,roval of t"h:e ttr,r,lieaHoa. in one of the following ways: 
4 ill By a private nonprofit corporation that receives federal tax-exempt 
5 status no later than 24 months after final approval of the 
6 application. 
7 ill By a charter school authority created by resolution of the State 
8 Board of Education. The resolution creating the charter school 
9 authority shall incorporate at a minimum the information provided 

10 in the application. as modified during the charter approval process. 
11 and any other terms and conditions imposed on the charter school 
12 by the State Board. A charter school authority shall have all 
13 powers necessary or convenient to carry out and effectuate the 
14 purposes and provisions of this Part as well as the obligations and 
15 duties imposed on it by the State Board's creating resolution. 
16 (c) A charter school that is operated by a nonprofit, tax-exempt corporation shall 
17 operate under a written contract signed by the loeal eoard of edttetttioa State Board 
18 of Education and the applicant. The contract shall incorporate at a minimum the 
19 information provided in the application, as modified during the charter approval 
20 process, and any terms and conditions imposed on the charter school by the State 
21 Board of Education. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

If t"h:e loeal eoard of edttetttioa does aot siga the eoatraet, the State Board ffltty siga 
Oft eehttlf of the loettl eottrd. 

(d) The board of directors of t"h:e a charter school operated by a nonprofit, tax­
exempt corporation or the charter school authority, as applicable, shall decide matters 
related to the operation of the school, including budgeting, curriculum, and operating 
procedures. 

( e) A eharter se"h:ool s"h:ttll ee loeated ia t"h:e loeal sehool ttdffliaistrative ttftit wit"h: 
vt"h:ie"h: it sigaed t"h:e eoatraet. Hs A charter school's specific location shall not be 
prescribed or limited by a local board or other authority except a zoning authority. 
The school may lease space from a local board of education, from a public or private 
nonsectarian organization, or as is otherwise lawful in the local school administrative 
unit in which the charter school is located. At the request of the charter school, the 
local board of education of the local school administrative unit in which the charter 
school will be located shall lease any available space to the charter school unless the 
board demonstrates that the lease is not economically or practically feasible. 

(f) Except as provided in this Part and pursuant to the provisions of its eoatraet, 
contract or creating resolution, a charter school is exempt from statutes and rules 
applicable to a local board of education or local school administrative unit." 

Section 5. G.S. 115C-238.29F reads as rewritten: 
"§ 115C-238.29F. General requirements. 

(a) Health and Safety Standards. -- A charter school shall meet the same health 
and safety requirements required of a local school administrative unit. 

Page 6 House Bill 379 
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1 (b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs, 
2 admission policies, employment practices, and all other operations and shall not 
3 charge tuition. A charter school shall not be affiliated with a nonpublic sectarian 
4 school or a religious institution. 
5 ( c) Civil Liability and Insurance. --
6 (1) The board of directors of a charter school operated by a nonprofit, 
7 tax-exempt corporation or the charter school authority may sue 
8 and be sued. The board of directors or charter school authority 
9 shall obtain at least the amount of and types of insurance required 

10 by the eoatraet. contract or creating resolution. 
11 (2) No civil liability shall attach to any chartering entity, to the State 
12 Board of Education, or to any of their members or employees, 
13 individually or collectively, for any acts or omissions of the charter 
14 school. Ia the cvcat a ehartcr sehool has aot elcetcd total 
15 iadcpeadeHee rrom the loeal eoard of edtteatioH ttHder stteseetioH 
16 (e) of this seetioa, In the case of a charter school operated by a 
17 charter school authority. the immunity established by this 
18 subsection shall be deemed to have been waived to the extent of 
19 indemnification by insurance, indemnification under Articles 31 A 
20 and 318 of Chapter 143 of the General Statutes, and to the extent 
21 sovereign immunity is waived under the Tort Claims Act, as set 
22 forth in Article 31 of Chapter 143 of the General Statutes. 
23 ( d) Instructional Program. --
24 (1) The school shall provide instruction each year for at least 180 days. 
25 (2) The school shall design its programs to at least meet the student 
26 performance standards adopted by the State Board of Education 
27 and the student performance standards contained in the contract 
28 with the loeal eoard of edtteatioa. or creating resolution. 
29 (3) A charter school shall conduct the student assessments required for 
30 charter schools by the State Board of Education. 
31 (4) The school shall comply with policies adopted by the State Board 
32 of Education for charter schools relating to the education of 
33 children with special needs. 
34 (5) The school is subject to and shall comply with Article 27 of 
35 Chapter 115C of the General Stattttes; Statutes, except that a 
36 charter school may also exclude a student from the charter school 
37 and return that student to another school in the local school 
38 administrative unit in accordance with the terms of its eoH:traet. 
39 contract or creating resolution. 
40 (e) Employees. --
41 (1) An employee of a charter school is not an employee of the local 
42 school administrative unit in which the charter school is located . 
43 The charter school's board of directors or the charter school 
44 authority, as applicable. shall employ and contract with necessary 
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teachers to perform the particular service for which they are • 
employed in the school; at least seventy-five percent (75%) of these 
teachers in grades kindergarten through five, at least fifty percent 
(50%) of these teachers in grades six through eight, and at least 
fifty percent (50%) of these teachers in grades nine through 12 
shall hold teacher certificates. The board or authority also may 
employ necessary employees who are not required to hold teacher 
certificates to perform duties other than teaching and may contract 
for other services. The board or authority may discharge teachers 
and noncertificated employees. 

(2) No local board of education shall require any employee of the 
local school administrative unit to be employed in a charter school. 

(3) If a teacher employed by a local school administrative unit makes a 
written request for an extended leave of absence to teach at a 
charter school, the local school administrative unit shall grant the 
leave. The local school administrative unit shall grant a leave for 
any number of years requested by the teacher, shall extend the 
leave for any number of years requested by the teacher, and shall 
extend the leave at the teacher's request. The local school 
administrative unit may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would 
otherwise have to report for duty. A teacher who has career status • 
under G.S. 115C-325 prior to receiving an extended leave of 
absence to teach at a charter school may return to a public school 
in the local school administrative unit with career status at the end 
of the leave of absence or upon the end of employment at the 
charter school if an appropriate position is available. If an 
appropriate position is unavailable, the teacher's name shall be 
placed on a list of available teachers and that teacher shall have 
priority on all positions for which that teacher is qualified in 
accordance with G.S. 115C-325(e)(2). 

f41 ht the eveat a chaFtef school, ia its applicatioa, elects total 
iHclepeHcleace ffoffl the local aoafcl of eclttcatioH, its efflployees 
shall Hot ae cleefflecl to ae efflployees of the local school 
aclffl:iHistFative ttHit aacl shall Hot ae eHtitlecl to aHy State fttHclecl 
efflployee aeHefits, iaelttcliHg ffl:efflbeFship iH the NoFth CarnliHa 
Teachefs' aHcl State Efflployees' Retifeffleat Systeffl Of the 
TeacheFs' aHcl State Efflployees' Cofflf)Feheasive Mfrjof Meclieal 
PlaH:. IH the eveH:t a chaFtef school, ia its applicatioH, agFees to ae 
sttaject to soffle sttpeFvisioH: aHcl eoHtfol of its aclffliH:istFative 
opeFatioHs ay the local aoafcl of ecltteatioH:, the efflployees of the 
chaFtef school will ae cleefflecl efflployees of the local school 
adffl:iH:iStfatiYe ttH:it fof f)tl:ff)OSes of f)fOvidiHg CeftaiH: State fttH:decl • 
efflployee aeHefits, iHelttcliH:g ffl:efflaeFship iH the TeaeheFs' aH:cl 
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State Employees' RetiremeHt System aHd Hie Teaeliers' aHd State 
Employees' ComprelieHsive Me:jor Medieal PlaH. Tlie Board of 
Trttstees of tlie Teaeliers' aHd State Employees' RetiremeHt 
System, iH eoHsttltatioH ·.vitli the State Beard of EcltteatioH, sliall 
cletermiHe tlie degree of sttpervisioH aHcl eoHtrol Heeessary to 
(tttalify tlie employees of tlie applieaHt f.or memeersliip iH the 
RetiremeHt System. IH HO eveHt sliall aHytliiHg eoHtaiHecl iH this 
Part re<tttire the North Carolifta Teaehers' aHcl State Employees' 
Retiremeat System to aeeept employees of a private employer as 
members or partieipaHts of the System. 

ill Employees of a charter school operated by a charter school 
authority created by resolution of the State Board are public 
employees and are 'teachers' within the meaning of G.S. 135-5(25) 
to the same extent as if they were employees of a local school 
administrative unit. The charter school shall remit all retirement 
contributions required by G.S. 135-8 with the retirement 
contributions of the local school administrative unit in which the 
school is located, and the employees of the school shall be 
reported for purposes of the Teachers' and State Employees' 
Retirement System of North Carolina only, as employees of that 
local school administrative unit. Employees of a charter school 
operated by a nonprofit. tax-exempt corporation are not public 
employees and are not 'teachers' within the meaning of G.S. 135-
5(25). 

(f) Accountability. --
(1) The school is subject to the financial audits, the audit procedures, 

and the audit requirements adopted by the State Board of 
Education for charter schools. 

(2) The school shall comply with the reporting requirements 
established by the State Board of Education in the Uniform 
Education Reporting System. 

(3) The school shall report at least annually to the chartering entity 
and the State Board of Education the information required by the 
chartering entity or the State Board. 

(g) Admission Requirements. --
( 1) Any child who is qualified under the laws of this State for 

admission to a public school is qualified for admission to a charter 
school. 

(2) No local board of education shall require any student enrolled in 
the local school administrative unit to attend a charter school. 

(3) Admission to a charter school shall not be determined according to 
the school attendance area in which a student resides, except that 
any local school administrative unit in which a public school 
converts to a charter school shall give admission preference to 
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1 students who reside within the former attendance area of that 
2 school. 
3 ( 4) Admission to a charter school shall not be determined according to 
4 the local school administrative unit in which a student resides, 
5 except that the provisions of G.S. 115C-366(d) shall apply to a 
6 student who wishes to attend a charter school in a county other 
7 than the county in which the student resides. 
8 (5) A charter school shall not discriminate against any student on the 
9 basis of ethnicity, national origin, gender, or disability. Except as 

10 otherwise provided by law or the mission of the school as set out 
11 in the eeRtraet, contract or creating resolution, the school shall not 
12 limit admission to students on the basis of intellectual ability, 
13 measures of achievement or aptitude, athletic ability, disability, 
14 race, creed, gender, national origin, religion, or ancestry. Within 
15 one year after the charter school begins operation, the population 
16 of the school shall reasonably reflect the racial and ethnic 
17 composition of the general population residing within the local 
18 school administrative unit in which the school is located or the 
19 racial and ethnic composition of the special population that the 
20 school seeks to serve residing within the local school administrative 
21 unit in which the school is located. The school shall be subject to 
22 any court-ordered desegregation plan in effect for the local school 
23 administrative unit. 
24 (6) The school shall enroll an eligible student who submits a timely 
25 application, unless the number of applications exceeds the capacity 
26 of a program, class, grade level, or building. In this case, students 
27 shall be accepted by lot. 
28 (7) Notwithstanding any law to the contrary, a charter school may 
29 refuse admission to any student who has been expelled or 
30 suspended from a public school under G.S. 115C-391 until the 
31 period of suspension or expulsion has expired. 
32 (h) Transportation. -- The charter school shall prn·1idc traRspertatieR fer stttdcHts 
33 cRrellcd at tac seheel v1he reside iR tac lecal scheel adm.iHistrativc ttHit iH v1aich tac 
34 scheel is leeatcd. The charter scheel may provide transportation for students enrolled 
35 at the scheel ·.vhe reside iR differeHt lecal scheel adm.iHistrativc ttfl:its. school. The 
36 charter school shall develop a transportation plan so that transportation is not a 
37 barrier to any student who resides in the local school administrative unit in which the 
38 school is located. The charter school is not required to provide transportation to any 
39 student who lives within one and one-half miles of the school. The local board of the 
40 local school administrative unit in which the charter school is located shall contract 
41 with the charter school for the provision of transportation if the board operates a 
42 school bus transportation system. However, the local board may refuse to provide 
43 transportation if it demonstrates there is no available space or it would not be 
44 practically feasible. 
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1 (i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the 
2 charter, all assets of the charter school shall be deemed the property of the local 
3 school administrative unit in which the charter school is located. 11 

4 Section 6. G.S. 115C-238.29G reads as rewritten: 
5 "§ 115C-238.29G. Causes for nonrenewal or termination. 
6 The State Board of Education, or a chartering entity subject to the approval of the 
7 State Board of Education, may terminate or not renew a contract or may revoke or 
8 not renew a resolution creating a charter school authority upon any of the following 
9 grounds: 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(1) 

(2) 
(3) 
(4) 

(5) 

Failure to meet the requirements for student performance 
contained in the eoH:tfttet; contract or creating resolution: 
Failure to meet generally accepted standards of fiscal management; 
Violations of law; 
Material violation of any of the conditions, standards, or 
procedures set forth in the eoHtraet; contract or creating resolution: 
Two-thirds of the faculty and instructional support personnel at the 
school request that the contract be terminated or not renewed or 
that the creating resolution be revoked or not renewed; or 

(6) Other good cause identified. 
The State Board of Education shall develop and implement a process to address 

contractual and other grievances between a charter school and its chartering entity 
during the time of its charter. Only the State Board may revoke a resolution creating 
a charter school authority. 11 

Section 7. G.S. 115C-238.29H(a) reads as rewritten: 
11 (a) The State Board of Education shall allocate to each charter school (i) an 

amount equal to the average per pupil allocation for average daily membership from 
the local school administrative unit allotments in which the charter school is located 
for each child attending the charter school except for the allocation for children with 
special needs and (ii) an additional amount for each child attending the charter 
school who is a child with special needs. 

Funds allocated by the State Board of Education shall Hot be ttsed to f)ttreliase 
laad or bttildiHgs. may be used to enter into operational leases for real property or 
mobile classroom units for use as school facilities for charter schools. However, funds 
allocated by the State Board of Education shall not be used to obtain any other 
interest in real property or mobile classroom units. As used in this subsection, the 
term 'operational leases' 1s defined according to generally accepted accounting 
principles. The school may own land and buildings it obtaiaed obtains through non­
State sources. 11 

Section 8. G .S. 115C-238.29I( d) reads as rewritten: 
11 (d) The State Board of Education may establish a Charter School Advisory 

Committee to assist with the implementation of this Part. The Charter School 
Advisory Committee may (i) provide technical assistance to chartering entities or to 
potential applicants, (ii) review applications for preliminary approval, (iii) make 
recommendations as to whether the State Board should approve applications for 
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1 charter schools, (iv) make recommendations as to whether the State Board should • 
2 terminate or not renew a eetltraet, contract or revoke or not renew a creating 
3 resolution, (v) make recommendations concerning grievances between a charter 
4 school and its chartering entity, (vi) assist with the review under subsection (c) of this 
5 section, and (vii) provide any other assistance as may be required by the State 
6 Board." • 
7 
8 

Page 12 

Section 9. This act is effective when it becomes law. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 1, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, April 1, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert presided and the 
following members were present: Representative Russell, Co-chairperson; Representative 
Arnold, Beall, Black, Boyd-McIntyre, Cansler, C,apps, Cole, Crawford, Davis, Decker, 
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, 
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Rayfield, Sexton, 
Sherrill, Smith, Tolson, Wilkins, C. Wilson and Howard. Legislative staff Kory 
Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist the 
Committee. Visitor registration sheet is attached and made part of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Daniel Thomas Shronce from Catawba County and 
April Amelia Agne from Davie County. The Chair announced that the bill sponsor of 
House Bill 483, entitled School Board "Quick Take," had requested that the bill be 
displaced due to a scheduling conflict. The Chair then proceeded with the next item on 
the agenda, House Bill 511 entitled Evolution Not Taught As Fact. 

At that time, Representative Capps, bill sponsor, introduced a Proposed Committee 
Substitute to House Bill 511 which was adopted for purpose of discussion. The Proposed 
Committee Substitute deletes all "whereas" from the original bill and states that the State 
Board of Education and local boards of education shall ensure that students in North 
Carolina Public Schools are not taught evolution as proven fact. Representative Capps 
displayed for the committee 21 books, all of which with the exception of one, teach 
evolution as fact. The Chair commented on the amount of attention this bill has received 
and read an email letter sent to her from a professor emeritus of Duke University. 

Representatives Grady, Davis, Cansler and Nichols made comments regarding the bill's 
intent and asked questions regarding the bill's content. Representative Moore also 
commented on the bill. The Chair noted Representative Moore's comments and alerted 
the committee that their meeting time was coming to a close. Representative Sherrill then 
asked the Chair if she would be able to present her amendment to the bill at the next 
meeting. The Chair informed Representative Sherrill that she would be able to present her 
amendment to the bill the next time the bill is taken up for discussion in committee. The 
Chair then adjourned the meeting at 11 :50 a. m. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 511 

1 

Short Title: Evolution Not Taught as Fact. (Public) 

Sponsors: Representatives Capps; Aldridge, Barbee, Brown, Cansler, Davis, 
Decker, Eddins, Ellis, Hill, Howard, Kiser, McMahan, Nichols, Nye, 
Reynolds, Shubert, Starnes, Warner, Weatherly, C. Wilson, and G. 
Wilson. · 

Referred to: Education. 

March 13, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT 
3 EVOLUTION IS NOT TAUGHT AS FACT IN NORTH CAROLINA PUBLIC 
4 SCHOOLS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Whereas, the students in North Carolina public schools should be taught 
the truth; and 

Whereas, understanding science is essential for the survival of a free, 
democratic society; and 

Whereas, the Mission Statement of the North Carolina Teacher 
Handbook Science K-12 declares that all students become scientifically literate; and 

Whereas, modern scientific methods have shown that life is exceedingly 
complex and there is no present satisfactory scientific explanation for the origin of 
life from nonlife; and 

Whereas, scientific literacy implies that students receive substantial 
knowledge of concepts and process skills which enable the individual to continue to 
learn and think logically; and 

Whereas, science depends upon the use of proven facts and testable 
hypotheses; and 

Whereas, the theory of evolution is a belief and not true science and 
should not be taught as fact, nor should student attitudes "be a part of an 
achievement score"; and 
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1 Whereas, there are ample opportunities to teach biological facts that are 
2 true, useful, and relevant to the student and useful throughout life; and 
3 Whereas, the teaching of evolution as fact, when it cannot be scientifically 
4 proven, requires students to accept the teaching by faith; and 
5 Whereas, the technology used to define evolutionary theory is vague and 
6 misleading, and some public school teachers and all presently approved biology 
7 textbooks present evolution as fact with many unproven misconceptions and untruths; 
8 Now, therefore, 
9 The General Assembly of North Carolina enacts: 

10 Section 1. Chapter 115C of the General Statutes is amended by adding a 
11 new section to read: 
12 "§ 1 lSC-81.3. Students shall be taught true science and not belief. 
13 
14 
15 

The State Board of Education and local boards of education shall ensure that 
students in North Carolina public schools are not taught evolution as proven fact." 

Section 2. This act becomes effective July 1, 1997. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 511 

AMENDMENT NO. --,,--=------( to be filled in by 
Principal Clerk) 

H511-ARJ-001 Page 1 of 

Date 1997 -----------
Comm. Sub. [YES] (H511-PCSLE-Ol) 
Amends Title [YES] 

Representative Moore 

1 moves to amend the bill on page 1, line 2, by rewriting that line to 
2 read: 
3 "AN ACT TO REVISE THE STANDARD COURSE OF STUDY TO ENSURE THAT 
4 EVOLUTION"; and 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

and on page 1, lines 5 through 11, by rewriting those lines to read: 
"Section 1. The State Board of Education shall revise the 

Standard Course of Study in the science curriculum to reflect that 
evolution shall be taught as a scientific theory, not as a proven 
fact. The Board shall make the necessary changes to the Standard 
Course of Study by July 15, 1997. 

Section 2. This act becomes effective July 1, 1997, and 
shall app beginning with the 1997-98 school year.". 

SIGNED 
Amendment 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 511 
Proposed Committee Substitute HSll-PCSLE-01 

D 

Short Title: Evolution Not Taught as Fact. (Public) 

Sponsors: 

Referred to: Education. 

March 13, 1997 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT EVOLUTION 

IS NOT TAUGHT AS FACT IN NORTH CAROLINA PUBLIC SCHOOLS. 
The General Assembly of North Carolina enacts: 

Section 1. Chapt'er 11 SC of the General Statutes is 
amended by adding a new section to read: 
"§ llSC-81.3. Students shall not be taught evolution as fact. 

The State Board of Education and local boards of education 
shall ensure that students in North Carolina public schools are 
not taught evolution as proven fact." 

Section 2. This act becomes effective July 1, 1997. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 3, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday, April 3, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert presided and the 
following members were present: Representative Russell, Co-chairperson; Representative 
Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Decker, Dickson, Dockham, Eddins, 
Fox, Grady, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, Moore, Morris, Mosley, 
Nye, Oldham, Owens, Rayfield, Sexton, Smith, Tolson, Warner, Wilkins, C. Wilson and 
Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts 
were present to assist the Committee. Visitor registration sheet is attached and made part 
of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Mary Elizabeth Mills and Billie Jo Mills from Catawba 
County. The Chair then proceeded with the first item on the agenda, the continuation of 
the Proposed Committee Substitute of House Bill 511. 

Representative Capps, the bill sponsor, made a motion to continue discussion of the 
Proposed Committee Substitute of House Bill 511. The Chair acknowledged the motion 
and began taking questions for the bill sponsor. The Chair first called upon Representative 
Hensley who commented against the Proposed Committee Substitute. The Chair then 
called on Representative Moore who offered an amendment and a motion. Representative 
Capps spoke against the amendment and urged the committee to defeat it and support the 
Proposed Committee Substitute. The Chair then called for a vote on the amendment and 
the amendment passed. The Chair asked for further discussion regarding the Proposed 
Committee Substitute as amended in which Representative Davis was acknowledged. 
Representative Davis commented on the Proposed Committee Substitute and also 
requested a roll call vote. Representative Capps then proceeded to ask the Chair to 
withdraw the Proposed Committee Substitute as amended from consideration. The Chair 
stated that the Proposed Committee Substitute as amended would be withdrawn as long as 
there was no objection. There being no objection, the Proposed Committee Substitute as 
amended of House Bill 511 was withdrawn. 

The Chair then proceeded with Representative Davis' bill, House Bill 628 entitled Military 
Job Interviews. The bill allows the military the opportunity to come to universities and 
interview law students. Representative Insko requested of the Chair to have Judith 
Wegner, Dean ofUNC-CH Law School, respond to the bill and also place the bill in a 
subcommittee. Representative Davis objected to Dean Wegner speaking on the bill. The 
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Chair allowed Dean Wegner to speak on the University's position regarding the bill and 
also allowed Dean Wegner's colleague, Susan Sockwell from Duke University Law 
School, to address the committee. After questions were addressed to the speakers, 
Representative Davis was recognized to inform the committee of his opposition to the 
speakers' positions. Representative Davis also requested to have John R. Helderman, a 
law student at UNC-CH, address the committee. Following Mr. Helderman's comments, 
Representative Davis asked the Chair to call the question. The Chair stated that there was 
no motion on which to call the question and proceeded with discussion. Representative 
Hall was then recognized for a motion for a favorable report. The Chair informed the 
committee that House Bill 628 would be carried over to the next meeting for further 
discussion due to time constraints. The meeting was adjourned at 11 :50 a. m. 

;£__//S;(J~-
R~presentative Fem H. Shubert 

o.&.' Committee Clerk 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 511 

AMENDMENT NO. --..---:-----( to be filled in by 
Principal Clerk) 

HSll-ARJ-001 Page 1 of 

Comm. Sub. [YES] (HSll-PCSLE-01) 
Amends Title (YES] 

Representative Moore 

Date 1997 

1 moves to amend the bill on page 1, line 2, by rewriting that line to 
2 read: 
3 "AN ACT TO REVISE THE STANDARD COURSE OF STUDY TO ENSURE THAT 
4 EVOLUTION"; and 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

on page 1, lines 5 through 11, by rewriting those lines to read: 
"Section 1. The State Board of Education shall revise the 

Standard Course of Study in the science curriculum to reflect that 
evolution shall be taught as a scientific theory, not as a proven 
fact. The Board shall make the necessary changes to the Standard 
Course of Study by July 15, 1997. 

Section 2. This act becomes effective July 1, 1997, and 
shall apply beginning with the 1997-98 school year.". 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ----
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 8, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, April 8, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Shubert, Co-chairperson; Representative 
Arnold, Beall, Black, Boyd-McIntyre, Capps, Cole, Davis, Decker, Dickson, Dockham, 
Eddins, Fox, Grady, Gulley, Hall, Hiatt, Insko, Kinney, McMahan, Moore, Morris, Nye, 
Oldham, Preston, Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins and Wood. 
Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were 
present to assist the Committee. Visitor registration sheet is attached and made part of the 
minutes. 

Co-chairperson Representative Russell introduced the Page serving the Committee and 
welcomed guests. The Page was Angela Marie Queen from Gaston County. The Chair 
then called for the first item on the agenda; House Bill 628, entitled Military Job 
Interviews. 

Representative Davis, the bill sponsor for House Bill 628, explained that House Bill 628 
allows the military the same opportunity as other employers to recruit law students from 
universities and colleges. The Chair recognized Representative Insko who sent forward an 
amendment that states that law schools must provide reasonable access to all students who 
are interested in military service. Representative Davis said he supported the amendment. 
There being no further discussion, the Chair then called for a vote on the amendment. The 
amendment passed. Representative Davis then moved that the bill as amended be made 
into a committee substitute, a favorable report as· to the committee substitute and an 
unfavorable report as to the original bill. The Chair called for the vote and the motion 
carried. 

Immediately following House Bill 628, Representative Shubert presided and 
Representative Russell was recognized to explain her bill, House Bill 746 entitled Higher 
Ed. Admission Requirements. House Bill 746 will erase discriminatory standards for 
students applying to colleges and universities who currently attend religious schools or 
other non-public schools. Representative Preston asked the Chair to call upon Dr. Charles 
Coble from the UNC Administration for a response to House Bill 746and Dr. Coble spoke 
briefly. The Chair then called on Representative Black, also a primary sponsor of House 
Bill 746, who stated his support for the bill. Following Representative Black's comme11:ts, 
Representative Decker was recognized for a motion for a favorable report. There being 
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no further discussion or debate, the Chair called for the vote. The committee voted to 
give House Bill 746 a favorable report. The meeting was adjourned at 11 :50 a. m. 

;{~)!;LLJ-
R~presentativ~ Fem ff Shubert 

Dawn Ellis, Committee Clerk 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 628 
Proposed Committee Substitute H628-PCS1243 

Short Title: Military Job Interviews. 

Sponsors: 

Referred to: 

March 26, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THAT ALL INSTITUTIONS OF HIGHER EDUCATION 
3 THAT RECEIVE STATE FUNDS AND THEIR LAW SCHOOLS ALLOW 
4 MILITARY RECRUITING ON CAMPUS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Carolina enacts: 
Section 1. Article 1 of Chapter 116 of the General Statutes is amended 

by adding the following section to read: 
"§ 116-19.1. Military recruiting in institutions of higher public education and law 
schools. 

All constituent institutions of The University of North Carolina and all institutions 
of higher education that receive State funds under this Chapter shall allow reasonable 
access of their facilities to official recruiting representatives of branches of the armed 
forces and military forces of the United States to inform students of the educational 
and occupational options in military service. 

If any of these institutions have law schools associated with the institution, then the 
law school shall also provide law school students with reasonable access to official 
recruiting representatives of branches of the armed forces and military forces of the 
United States and shall inform interested students of the educational and 
occupational options in military service." 

Section 2. This act is effective when it becomes law. 

.. 
·-· 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 628 

AMENDMENT NO. --.------(to be filled in by 
Principal Clerk) 

Page 1 of 

l]p. ~def) 

Comm. Sub. [] 
Amends Title[] 

Representative 

' Date 1997 -------------

1 moves to amend the bill on page 1, by rewriting lines 16-19 t read 
2 as follows: 
3 "law school shall also rovide law school students with rea onable 
4 access to official recruiting representatives of branches of the 
5 armed forces and military forces of the United States and shall 
6 inform interested students of the educational and occupational 
7 options in military service." 
8 

SIGNED ~A../ £l.zz.42.k..iL 
Amendment Sponsor 

SIGNED . / 
Committee Chair if Senate Commit"tee Amendment 

ADOPTED FAILED TABLED 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 10, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday April 10, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Shubert, Co-chairperson; Representative 
Arnold, Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Decker, Dickson, 
Dockham, Eddins, Fox, Grady, Gulley; Hall, Hensley, Hiatt, Insko, Ives, Kinney, 
McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, 
Sexton, Sherrill, Smith, Tolson, Warner, Wilkins, Wilson and Wood. Legislative staff 
Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist the 
Committee. Visitor registration sheet is attached and made part of the minutes. 

Co-chairperson Representative Russell introduced the Pages serving the committee and 
welcomed guests. The Pages were Angela Marie Queen from Gaston County and Leanna 
Gwen Derenge from Union County. The Chair then called for the first item on the 
agenda; House Bill 3 51 entitled Excellent Schools Act. 

The Chair stated there will be no amendments or votes taken on the bill in this meeting; 
the meeting is open only for discussion. The Chair then recognized Representative Arnold 
and Preston to explain the bill. Representative Arnold stated there are additional handouts 
regarding termination procedures and effective dates, and also a comparison of the House 
version to the Senate version of the bill following the explanation. The bill addresses 
student performance, teacher certification, salary increases, tenure standards and 
professional development. Representative Arnold asked to have Dr. Jay Robinson of the 
State Board of Education and Mr. Phil Kirk withNCCBI speak on behalf of the bill. Dr. 
Robinson stated his excitement about the bill and said he sees it as having great potential 
for improving our schools. Mr. Kirk's comments were similar to Dr. Robinson's. Mr. 
Kirk is in full support of this bill and is happy the bill focuses on student performance. 

Representatives Decker, Owens, Moore, McMahan, Hall and Wood asked questions 
regarding specific sections of the bill. Representatives Arnold and Grady responded to the 
questions. The Chair stated the committee will resume discussion regarding House Bill 
351 on Tuesday, April 15, 1997. The meeting was adjourned at 11:55 a. m. 

L/&Lt:: 
R~presentative Fern H. Shubert 
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Dawn Ellis, Committee Clerk 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 15, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on Tuesday, April 15, 1997, at 11:00 a.m. Representative Carolyn B. Russell 
Co-Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Black, Boyd McIntyre, Cansler, Capps, Cole, Daughtry, 
Davis, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, 
Howard, Insko, Ives, Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, 
Owens, Preston, Rayfield, Sexton, Shubert, Sherrill, Smith, Tolson, Warner, Wilkins, 
Wilson, and Woods. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara 
Kamprath were present to assist the Committee. The visitor registration sheet is attached 
and made part of the minutes. 

The Chair introduced pages Emily Smoot from Randolph County and Emily Elizabeth 
York from Wayne County. 

The Chair explained there would be one item on the agenda, House Bill 351- Excellent 
Schools Act. She then called on Representative Arnold, bill sponsor to give his 
presentation of the bill. Representative Arnold recommended the committee substitute be 
adopted for discussion. The motion was seconded and carried. Representative Arnold 
then answered questions that had been asked in the previous meeting. He also asked the 
chair to be able to call on Ms. Goldsmith (Education staff) to explain the existing law of 
tenure. The Chair did so, and Ms. Goldsmith gave her explanation. 

Representative Arnold sent forth a technical amendment. He was called on by the Chair 
to explain the amendment. Upon completion of his explanation, he moved for adoption of 
the amendment. The Chair called for discussion and debate on the amendment. There 
being none the vote was taken on adoption of the amendment and it passed. 

The Chair explained there were numerous amendments and she would take them in the 
order they were presented. She also explained that an additional meeting time was in the 
process of being scheduled. She then called on Representative Fox for explanation on his 
amendment. His amendment addressed national board certification. Representative 
Arnold spoke against the amendment. Representative Black spoke in favor of the 
amendment. Representatives Moore and Wilkins asked the bill sponsor questions. There 
being no further discussion or debate the chair called for a vote on the amendment. The 
Chair called for division. Representative Fox's amendment failed. 

The next amendment sent forth was by Representative Tolson. He explained his 
amendment affected the fair employment and dismissal act. Representative Arnold was 
recognized to comment on the amendment. Chair asked staff then to comment. Ms . 
Goldsmith gave her explanation, as did Representative Tolson. Representative Arnold 
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offered no objection to the amendment. The Chair called for the vote and Representative 
Tolson's amendment passed. 

Representative Davis was called on by the Chair to explain his amendment. 
Representative Shubert spoke in favor of the amendment and offered a perfecting 
amendment. Without objection the Chair asked staff to make Representative Shubert's 
change to Representative Davis' amendment. Representative Arnold brought forth a new 
amendment to Representative Davis's amendment. Representative Decker asked the 
committee to defeat Representative Arnold's amendment. The Chair called for the vote on 
Representative Arnold's perfecting amendment and it passed. Representative Davis 
requested the ayes and noes. The amendment passed. 

The next amendment brought forth by the Chair was again sponsored by Representative 
Davis. Staff was asked to explain his amendment and to answer questions by 
Representative Arnold. Representative Arnold spoke against the amendment. The Chair 
called for the vote and Representative Davis' amendment failed. 

Next the Chair called on Representative Wilson to explain her amendment. Upon 
completion of her explanation, Representative Arnold asked the Chair to have staff 
explain further. Discussion continued and Representatives Dickson and Arnold asked the 
State Board to comment on the amendment. Ann Berlam, Legislative Director for the 
State Board of Education gave her comments. Chair requested Representative Wilson 
withdraw her amendment and she did so, with the understanding it would be taken up in 
the afternoon continuation meeting. 

Representative Decker was recognized by the Chair to explain his amendment. Upon 
completion of his explanation, Representative Arnold was called on for his comments and 
he also stated his opposition to the amendment. Representative Ives then asked two 
questions and Representative Moore asked follow up questions. Representative Nichols 
stated he was not in favor of the amendment. Representative Cansler asked several 
questions of staff. 
The Chair called the question and Representative Decker's amendment failed. 

Representative Russell explained there would be another meeting thirty minutes after 
ay. Follo · g hose comments, the meeting was adjourned at 11 :50 a.m . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 

AMENDMENT NO. --:---=------(to be filled in by 
Principal Clerk) 

H351-ARC-004 
~ 

Comm. Sub. [YES] H351-PCS2241 
Amends Title[] 

Representative Arnold 

Date 

1 moves to amend the bill on page 5, line 3, 

Page 1 of 

1997 

2 by deleting the words "Student Performance" and substituting 
3 "Educational Progress"; 
4 
5 and on page 8, line 12, by deleting the number "3" and substituting 
6 the number "4(a)"; 
7 
8 and on page 9, line 13, by deleting the number "5" and substituting 
9 the number 11 6 11

; 

10 
11 and on page 9, line 14, by deleting the number 11 13 11 and substituting 
12 the number 11 14 11

; 

13 
14 and on page 10, line 22, by inserting after the word "evaluated" the 
15 words "more or"; 
16 
17 and on page 13, line 13, by deleting the number "lO(a)" and insert 
18 the number "ll(a)"; 
19 
20 and on page 13, by rewriting lines 34-37 to read: 
21 11.L!.fil 'Case manager' means a person selected under G.S. 
22 115C-325(h)(7)."; 
23 
24 and on page 14, line 33, by inserting after the word "supervisor," 
25 the word "or"; 
26 
27 and on page 15, line 27, by deleting the phrase "ae the teacher" and 
28 substituting "the teacher"; 
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H351-ARC-004 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Bouse Bill 351 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 2 of 

1 and on page 29, by rewriting lines 1-2 to read: 
2 ".111 If the career employee requested a hearing by a case 
3 manager, the" ; 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

and on page 32, line 42, 
(m)(2)" and substituting 

and on page 35, line 30, 
"6"; 

and on page 35, line 31, 
the number "8 fl; 

and on page 35, line 43, 
SALARY SCHEDULE"; 

by deleting the phrase 
"G. S. 115C-325 (m) ( 2) "; 

by deleting the number 

by deleting the number 

by deleting the phrase 

"G. S. 115C-325 

"5" and substituting 

117 II and substituting 

"FEWER STEPS IN 

17 and on page 39, line 12, by deleting the number "$38,340", and 
18 substituting the number "$39,390". 
19 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 
AMENDMENT NO. --.------(to be filled in by 

H351-ALE-05 

Comm. Sub. [] 
Amends Title[] 

Date 

Principal Clerk) 
Pag.e 1 of 

1997 _______ ___,_ __ 

Proposed Committee Sub~titute H351-PCS2241 

Representative 

1 moves to amend the bill on page 35, line 16, 
2 by deleting the language "January 1, 1998" and substituting 
3 "September 1 , 7" • 
4 

SIGNED-----------~ 
Committee Chair if Senate Collll!littee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

H351-ARC-010 Page 1 of 

Date 1997 --------~--
Comm. Sub. [YES] H351-PCS4421 
Amends Title[] 

Representative Davis 

1 moves to amend the bill on page 4, line 43, by inserting after the 
2 word "student" the word "academic"; 
3 
4 and on page 5, line 1, by inserting before the word "performance" 
5 the word "academic"; 
6 
7 and on page 5, line 2, by inserting after the word "student" the 
8 word "academic"; 
9 

10 and on page 5, line 4, by inserting after the word "student" the 
11 word "academic"; 
12 

13 and on page 5, by inserting after line 5 the following: 
14 "(c) G.S. 115C-12 is amended by adding a new subsection to 
15 read as follows: 
16 '.il.§1. Duty Regarding Student Surveys. -- The State Board 
17 shall ensure that no student shall be required, as 
18 part of any applicable program, to submit to a 
19 survey, questionnaire, analysis, or evaluation, that 
20 reveals information concerning: (i) political 
21 affiliations; (ii) mental and psychological problems 
22 potentially embarrassing to the student or the 
23 student's family; (iii) sex behavior and attitudes; 
24 (iv) illegal, anti-social, self incriminating and 
25 demeaning behavior; (v) critical appraisals of other 
26 individuals with whom respondents have close family 
27 relationships; (vi) legally recognized privileged or 
28 analogous relationships, such as those of lawyers, 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

• 11 
12 
13 
14 
15 
16 

' 

H351-ARC-010 

SIGNED 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 2 of 

physicians, and ministers; or (vii) income other than/' 
that required by law to determine eligibility for 
participation in a program of for receiving financial 
assistance under such program. Parents and guardians 
shall be given prior written notification of any 
survey, questionnaire, analysis, or evaluation that 
addresses any or all of the above. In order to 
voluntarily participate in any survey, questionnaire, 
analysis, or evaluation that addresses any and all of 
the above a parent, guardian, or a student if the 
student is an adult or emancipated minor, must give 
prior written consent.'; 

the letter "(c)" and substituting 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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C MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 15, 1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on Tuesday, April 15, 1997, at 4:00 p.m. Representative Carolyn B. Russell Co­
Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Black, Boyd McIntyre, Cansler, Capps, Cole, Daughtry, 
Davis, Decker, Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, 
Howard, Insko, Ives, Kinney, McMahan, Moore, Morris, Mosley, Nichols, Nye, Oldham, 
Owens, Preston, Rayfield, Sexton, Shubert, Sherrill, Smith, Tolson, Warner, Wilkins, 
Wilson, and Woods. Legislative Staff Jim Watts, Robin Johnson, Kory Goldsmith, Sara 
Kamprath were present to assist the Committee. The visitor registration sheet is attached 
and made part of the minutes. 

The Chair explained there would be one item on the agenda House Bill 351- Excellent 
Schools Act, a continuation from the morning's meeting. Representative Russell 
recognized Representative Wilson to explain her amendment. When she finished her 
explanation Representative Arnold advised the committee he had no objection to her 
amendment. As there was no further discussion or debate Chair called for the vote and the 

. amendment carried . 

The Chair then recognized Representative Insko to explain her amendment. 
Representative Arnold advised the committee of his concerns concerning the amendment 
and stated he could not support the amendment. After questions and discussion the Chair 
called for the vote and the amendment failed. 

The Chair recognized Representative Moore to explain his amendment on tenure. 
Representative Arnold was called on by the Chair for his input. After Representative 
Arnold gave his explanation, Representative Daughtry made comments about the bill. 
Next to speak was Representative Boyd-McIntyre and she spoke in favor of the 
amendment. Several Representatives spoke both for and against the amendment. 
Representative Daughtry called the question, and it carried. The Chair asked for a show 
of hands for and against the amendment. The amendment failed. 

Representative Warner was recognized by the Chair to speak on his amendment. He gave 
his explanation and Representative Arnold stated it was a good idea and he would support 
the amendment. The Chair called for the vote and the amendment passed. 

Next to be recognized was Representative Owens to explain his amendment. His 
amendment concerned teachers assistants and an increase in their salaries. Representative 
Arnold gave his opinions to the committee. Representative Sherrill sent forth a perfecting 
amendment. The vote was called and the perfecting amendment carried. After further 
discussion and debate a roll call vote was asked for and Representative Owens' 
amendment carried. 
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The next amendment before the committee was presented by its sponsor Representative 
Nye. Upon completion of his explanation he asked for adoption of his amendment. The 
Chair called on Representative Arnold for his comments, and he asked the committee 
oppose the amendment. The amendment failed. 

The Chair called on Representative Wilkins to give his explanation on his amendment. 
It concerns incentive awards and increasing the awards by twice the amount in the bill. 
Representative Arnold spoke against the amendment. The amendment failed. 

Representative Insko was next to speak on her amendment. Upon completion of her 
explanation the vote was called for and the amendment passed. 

Representative Sherrill was recognized to bring forth her amendment. She explained her 
amendment and asked for adoption of her amendment. Chair called on Representative 
Arnold for his comments. He spoke emphatically against the amendment. Representative 
Arnold asked staff to speak on the bill. Representative Sherrill and Representative Arnold 
each spoke on the amendment. The Chair asked Representative Arnold about training and 
additional items. Representative Cansler, Insko and others directed questions to 
Representative Arnold. The Chair asked Ann Berlam to clarify the State Board's position. 
The vote was called and the amendment carried . 

The last amendment was submitted by Representative Eddins, and he explained the 
amendment. Following his explanation Representative Arnold suggested his amendment 
should be in a different bill. There was no further debate and the vote was taken on the 
amendment. The amendment failed. 

Chair recognized Representative Arnold who motioned for a favorable report to the new 
committee substitute as amended rolled into a new committee substitute, unfavorable 
report to the original bill giving authority to the staff to make conforming changes 
necessary do to the amendments and to be re-referred to the Appropriations committee. 
Motion carried and the Chair thanked the committee for their hard work on this bill. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 

H351-ARC-001.1 

Comm. Sub. (YES] H351-PCS2241 
Amends Title(] 

Representative Wilson 

Date 

AMENDMENT NO. --,,--,,------
( to be filled in by 
Principal Clerk) 

Page 1 of 

1997 

1 moves to amend the bill on page 4, by rewriting line 13 to read as 
2 follows: 
3 "certification area. The State Board shall develop and implement a 
4 21:_an to require all certified staff members working"; 
5 
6 and on page 5, line 12 by adding after the word "section." the 
7 following: 
8 "By September 1, 1999, the State Board shall adopt and implement a 
9 plan requiring all certified staff members in low performing schools 

10 demonstrate their competency in their certification area." 

SIGNED ~ rwA= -
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA. GENERAL ASSEMBLY· 
AMENDMENT 

House Bill 351 
AMENDMENT NO. --,.-,,....----(to be filled in by 
Principal Clerk) 

H351-ALE-07 Page 1 of 

Date 1997 _______ __,_ __ 
Comm. Sub. (] 
Amends Title[] 
Proposed Committee Substituteili351-PCS2241 

Representative 

1 moves to amend the bill on page 43, line 36, 
2 by deleting the period at the end of the sentence and substituting 
3 the following: 
4 "and for reviewing performance pay systems for teachers." 
5 

SIGNED ~9,sy.,.:,,c..,JG • ·" 
Amendmensi;>nsor 

SIGNED 
Committ_e_e_C_h_a~i-r--i~f-S_e_n_a_t_e_C_o_mm_, ........ ittee Amendment 

ADOPTED FAILED TABLED --------
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 351 
AMENDMENT NO. --,--------( to be filled in by 
Principal Clerk) 

H351-ALE-ll Page 1 of 

Date 1997 ________ ...._ __ 
Comm. Sub. [] ::,:~ - i.,:. 
Amends Title [] .·:, 
Proposed Committee Subs:tit~t7''··H35l-PCS224'1 

Representative 

1 moves to amend the bill on page 40, lines 39-40, 
2 by rewriting the lines to read: 
3 "awards in schools that meet the expected improvements may be up: 
4 (i) to seven hundred fifty dollars ($750.00) for each teacher and 
5 for certified personnel; and (ii) three hundred seventy-five dollars 
6 ($375.00) for each teacher assistant." 
7 

!;~~:ent ~~so~f 
SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED --------
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• EDITION No. ______ _ 

H.B. No. 3S:/ 
S. B. No. _______ _ 

~-

COMMITIEE SUBSTITUTE __ _ 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

Rep.~ -~J ...... JA ....... Q_~~----------------
Sen.) 

1 moves to amend the bill on page ___ S-=---------, line 38 
2 

3 

4 

5 

6 . 

7 

.8 

9 

10 

11 

12 

13 

14 .. 
15 

16 

17 

18 

19 
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NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) . 

EDITION No. ______ _ 

H.B. No. _3_S_._\ __ _ 
S. B. No. _______ _ 

COMMITIEE SUBSTITUTE ~ 
Amendment No. _______ _ 

(to be filled in by 
Principal Clerk) 

Rep.~ --=-l2 ............... a~n__,2t..\~· ~Q~O ______________ _ 
Sen.) 

1 moves to amend the bill on page ____ \.._'3-=--------, line _....,(oOEC..-________ _ 

2 

3 bY--~£.6..~~~~r.--~~i.L__.,.y!l.....lJ:::z.._:!~-___.:~~~~~~~~---+-----

4 

5 

6 

7 

9 
\ ) 

10 ____ ~~~~~~~.......i-~~~~,L.Jl.l~,4...~~~~~::::...._....l....J~~~;:A.....~~=---

12 _________________________________ _ 

13 _________________________________ _ 

14 _________________________________ _ 

15 _________________________________ _ 

16 _________________________________ _ 

17 _________________________________ _ 

18 _________________________________ _ 

ADOPTED _________ FAILED _________ TABLED ________ _ 

GA·33·A 
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1997 COMMITTEE REPORT 
HOUSE OFREPRESENTATIVES 

The following report(s) froin standing committee(s)is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 351 A BILL TO BE ENTI1LED AN ACT TO ENACT THE EXCELLENT 

SCHOOLS ACT. 

D With a favorable report. 

O With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D . · 

. . 

D With a favorable report, as amended. · 

D With a favorable report,· as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D · . : · .. . 

. ¥· . . . . 

. . . . . .. · . ·:. . '' {;-: ·. . _. . . . . . . .. . . ; . . . 

18J With a favorable report as to committee substitute bill, unfavorable as to original bill, and 
recommendation that the committee substitute s..bill ~ : · .i be re-referred to the Committee on 
Appropriations. 

D With a favorable report as to House co~ittee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report;. · 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. · -· 

D With recommendation that the House do not concur; request conferees. · 

D With recommendation that the House concur; committee believes biU to be material. 
. . .. _.··· ·. ·. . .. . . 

0 With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefmite postponement report. 

D · With an indefinite postponement report, with a Minority Report attached. 

· 0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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MINUTES 
HOUSE ST ANDING COMMITTEE ON EDUCATION 

April 17,1997 

The House Committee on EDUCATION met in Room 544 of the Legislative Office 
Building on February 25, 1997, at 11 :00 a.m. Representative Fem H. Shubert Co­
Chairperson presided at the meeting and the following members were present: 
Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps, Cole, Davis, Decker, 
Dickson, Dockham, Eddins, Fox, Grady, Gulley, Hall, Hensley, Hiatt, Kinney, 
McMahan, Moore, Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Russell, 
Sexton, Sherrill, Smith, Tolson, and Warner. Legislative Staff Jim Watts, Robin Johnson, 
Kory Goldsmith, Sara Kampraths were present to assist the Committee. Visitor 
registration sheet is attached and made part of the minutes. 

The Chair, Representative Fem H. Shubert, introduced pages Reginald Colin Brown from 
Forsythe County and Latrina Berdin Hertford from Hertford County. The Chair then 
requested Representative Warner to come forward to explain his bill, HB 157-
Community College Scholarship Program. He explained he had 31 years of experience as 
a classroom teacher and he thought this bill was an outstanding idea. Upon completion of 
his lengthy explanation, the Chair called on Representative Hall who was first to ask 
questions and add his comments. Next to ask a question of Representative Warner was 
Representative Fox. He asked about financial needs. Representative Warner then asked 
staff to explain the issue of residency for financial aid. Next to ask a question of the bill 
sponsor was Representative Capps, who asked the average cost of a technical college and 
how many students would be covered under this bill. Staff explained they did not have 
the exact numbers due to the changing eligibility numbers. Representative Mosely asked 
the Chair, if the representative from the Community Colleges could speak on this issue. 
The Chair agreed and Hal Miller with the North Carolina Association of Community 
Colleges Trustees and he answered the tuition question. He advised the current tuition 
while under the quarter system is $185.50. This will change when they go to the semester 
system. At that time the charge will be $280.00. Next to ask a question was 
Representative Decker and his question concerned felonies. The next to ask questions 
was Representative Moore, and his questions also concerned felonies. Representative 
Eddins explained his concerns about the bill. The Chair then called on Representative 
Sherrill for an amendment. Her amendment stated the bill would only apply to graduates 
of A North Carolina school. Representative Grady and Hall asked questions about the 
amendment. There being no further discussion The Chair then called for the vote and the 
amendment carried. Representative Tolson made comments about the bill. Chair called 
on Representative Decker for an amendment concerning felonies. Representative Owens 
asked questions of Representative Decker. Representative Warner gave his support for 
the amendment. As there was no further discussion nor debate the Chair called for the 
vote and the amendment carried. Representative Decker made a motion that HB 157 
receive a favorable as amended rolled into a committee substitute, unfavorable to original 
bill and re-refer the bill to the committee on Appropriations. The motion carried. 

---3i¥i5E -



• 

• 

• 

.. 

I Chair called on Representative Sherrill as bill sponsor to explain HB 769 Dropout 
Prevention/Drivers License. She immediately asked staff to explain the technical 
amendment she proposed. There being no comments on the amendment, The Chair asked 
for the vote and the amendment carried. She explained her bill and stated the State Board 
of Education had helped with formatting the bill. She stated she had endorsements from 
the State Board of Education, The North Carolina Principals Association, The North 
Carolina School Board Association, The NCAE, NCCBI, and the North Carolina PTA 
Legislative Committee. Representative Moore moved for a favorable report, and have it 
re-referred to finance as amended. Representative Hensley asked what the penalty would 
be if the bill was enacted. Representative Sherrill answered his questions. Representative 
Hensley stated this would be a feel good bill, but felt it would not help to keep anyone in 
school. Representative Dickson requested of the Chair to allow Ann Berlam, Legislative 
Director for the State Board of Education speak on the bill. The Chair did so and Mrs. 
Berlam explained the State Board of Education supported the bill. The Chair then called 
for the vote on the previous motion, and it passed. 

There being no further business the meeting was adjourned at 11 :50 a.m . 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 22, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, April 22, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Shubert, Co-chairperson; Representative 
Arnold, Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Decker, Dickson, 
Dockham, Eddins, Fox, Grady, Hall, Hensley, Hiatt, Kinney, Moore, Morris, Mosley, 
Nye, Oldham, Owens, Sexton, Sherrill, Smith, Tolson, Warner and Wilkins. Legislative 
staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were present to assist 
the Committee. Visitor registration sheet is attached and made part of the minutes. 

Co-chairperson Representative Russell introduced the Page serving the Committee and 
welcomed guests. The Page was Catherine Elizabeth Sherrill from Iredell County. The 
Chair then proceeded with the first item on the agenda, House Bill 905, entitled An Act 
To Enact the Excellent Community Colleges Act, sponsored by Representative Grady . 

House Bill 905 provides more funds to the community college system in order to enhance 
vocational programs for North Carolina industry and students. The Chair called upon 
Representative Smith who made a motion for a favorable report. The motion passed and 
House Bill 905 was referred to Appropriations. 

House Bill 945, sponsored by Representative Nesbitt, entitled Nursing Scholars Program, 
was the second item on the agenda. The Chair recognized Representative Shubert who 
requested Jim Newlin, Legislative Staff member of the Fiscal Research Department, to 
explain the bill. The bill will allow part-time nursing students to be included in the 
Nursing Scholars Program. The Chair recognized Representative Beall who made a 
motion for a favorable report. There being no further discussion, the Chair called the vote 
and the motion passed. 

The Chair then recognized Representative Starnes, bill sponsor for the next item on the 
agenda, who discussed House Bill 952, entitled Deduct Postsecondary Tuition. The bill 
sponsor explained that his bill provides tax deductions for North Carolina residents who 
have obtained a college, masters or doctorate degree. Representative Hensley asked the 
bill sponsor if there was a fiscal note to the bill. The bill sponsor informed the committee 
that the fiscal note to the bill was currently being prepared by the Fiscal Research 
Department. Representative Hensley then asked the Chair to displace the bill until the 
fiscal note could be reviewed by the committee. The Chair temporarily displaced the bill. 
The Chair then asked Representative Starnes if he would like to proceed with his next bill, 
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House Bill 942, entitled Deduct Elementary/Secondary Tuition. Representative Starnes 
replied that his next bill also required a fiscal note that was being prepared. The Chair 
informed the committee that House Bill 942 would also be temporarily displaced. 

The Chair informed the committee that the rules chairman stated that committees can hear 
other bills that have been referred to the committee that do not appear on the agenda. The 
Chair asked Representative Arnold if he would like to take up his bill, House Bill 1026, 
entitled An Act to Provide For Eleven Months of Employment for Teachers. 
Representative Arnold explained that his bill asked the General Assembly to consider 
adding additional days when giving to a salary increase across the board. Representative 
Dickson asked of staff to draw up an amendment that states, "The Joint Legislative 
Education Oversight Committee shall study adding additional paid days when considering 
teachers salary. The Joint Legislative Education Oversight Committee shall report its 
findings to the General Assembly prior to March 1, 1998." While the committee prepared 
the amendment, the Chair proceeded with the meeting. 

The Chair asked Representative Kinney if he would like to take up his bill next, House Bill 
1089, entitled UNC Military Tuition. Representative Kinney explained that his bill will 
classify military individuals who obtain higher educational degrees in North Carolina as in­
state students so they can pay in-state tuition. Representative Grady asked a technical 
question of staff regarding funds. Staff informed the Chair that the bill does require a 
fiscal note and the Chair temporarily displaced the bill . 

The Chair asked Representative Arnold to take up his second bill, House Bill 1001, 
entitled Payroll Dues Check-Off Limits. House Bill 1001 limits the authorization for 
payroll deductions from employees' salaries to employees' organizations. Representatives 
Moore and Smith requested that John Wilson of the NCAE speak briefly on the bill. Mr. 
Wilson spoke against the bill. Representative Hensley asked for a role call vote on the bill. 
Representative Arnold made a motion to displace the bill. The Chair displaced the bill. 

Following the displacement of House Bill 1001, the Chair informed the committee that the 
amendment to House Bill 1026 was ready. There being no further discussion, the 
amendment was passed. Representative Dickson made a motion for a favorable report as 
amended, rolled into a Proposed Committee Substitute, unfavorable as to the original bill. 
The motion passed. 

The next bill to be heard was the Proposed Committee Substitute for House Bill 989, 
sponsored by Representative Rogers, entitled School Administrator's Exam Fee Upped. 
The Proposed Committee Substitute will increase the fee for School Administrator's 
Exams. Representative Beall made a motion to approve the Proposed Committee 
Substitute with a favorable report, unfavorable as to the original bill. The motion carried 
and the bill was rereferred to the Finance Committee . 

Representative Shubert was recognized next to discuss House Bill 1046, entitled NC 
Partnership Audit Process. House Bill 1046 allows for a change in the audit process for 



• 

• 

• 

the North Carolina Partnership For Children, Inc. Representative Cole was recognized for 
a motion for a favorable report. Representatives Hensley and Owens asked questions of 
the bill sponsor. There being no further discussion or debate, the Chair accepted 
Representative Cole's motion for a favorable report and the bill passed. The Chair then 
adjourned the meeting at 11 :50 a. m. 

b--&lL± 
~tative Fem H. Shubert 

Dawn Ellis, Committee Clerk 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 989 A BILL TO BE ENTITLED AN ACT TO INCREASE THE FEE FOR THE SCHOOL 

ADMINISTRATOR'S EXAM. 

D With a favorable report. 

With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute, unfavorable as to original bill and 
recommendation that the committee substitute bill be re-referred to the Committee on 
Finance. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable repo11, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on ---------
On motion of (Rep. ,) (the Chair,) the ( committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __ )/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __). 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV ____ ). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC) (, by EV ____ ,) and 
the bill is ordered enrolled. 

• 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 989* 
Proposed Committee Substitute H989-PCS6229 

Short Title: Sch. Administrator's Exam Fee Upped. 

Sponsors: 

Referred to: 

April 17, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO INCREASE THE FEE FOR THE SCHOOL ADMINISTRATOR'S 
3 EXAM. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-290.5(a) reads as rewritten: 

"(a) The Standards Board shall administer this Article. In fulfilling this duty, the 
Standards Board shall: 

(1) 

(2) 

(3) 

(4) 

In accordance with subsection (c) of this section, develop and 
implement a North Carolina Public School Administrator Exam, 
based on the professional standards established by the Standards 
Board. 
Establish and collect an application ·fee not to exceed fifty dollars 
($50.00). ($50.00), aRd aR exam. fee Rot to exceed ORC lumdrcd 
fifty dollars ($150.00). Fees collected under this Article shall be 
credited to the General Fund as nontax revenue. 
Review the educational achievements of an applicant to take the· 
exam to determine whether the achievements meet the 
requirements set by G.S. 115C-290.7. 
Notify the State Board of Education of the names and addresses of 
the persons who passed the exam and are thereby recommended to 
be certified as public school administrators by the State Board of 
Education . 
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Page 2 

(5) Maintain accounts and records in accordance with the Executive 
Budget Act, Article 1 of Chapter 143 of the General Statutes. 

(6) Adopt rules in accordance with Chapter 150B of the General 
Statutes to implement this Article. 

(7) Submit an annual report by December 1 of each year to the Joint 
Legislative Education Oversight Committee of its activities during 
the preceding year, together with any recommendations and 
findings regarding improvement of the profession of public school 
administration." 

Section 2. This act becomes effective July 1, 1997. · 

House Bill 989 

• 

• 

• 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RiissefJ_.ari'd Shubert for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1026 A BILL TO BE ENTITLED AN ACT TO PROVIDE FOR ELEVEN MONTHS OF 

EMPLOYMENT FOR TEACHERS. 

D With a favorable repo1t. 

With a favorable report and recommendation that the bill be re-referred to the Committee on · 
D Appropriations Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on O Appropriations O Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar . 

D With an unfarnrable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1026 
Proposed Committee Substitute H1026-PCSA354 

Short Title: Extra Days of Employment for Teachers. 

Sponsors: 

Referred to: 

April 21, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE FOR ELEVEN MONTHS OF EMPLOYMENT FOR 
3 TEACHERS . 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

The General Assembly of North Carolina enacts: 
Section 1. The General Assembly finds that adding additional workdays 

for public school teachers would have the benefits of increasing teacher salary, 
making it unnecessary for teachers to seek summer employment, giving local boards 
of education additional days on which to schedule teacher development, planning, 
and extra teacher workdays, allowing the State the capability of extending the school 
year, and allowing the State the capability of converting to year-round schools; 
therefore, it is the intent of the General Assembly t~ consider adding days to the 
school calendar as one way of increasing teacher pay. 

Section 2. The Joint Legislative Education Oversight Committee shall 
study adding additional paid days when considering teachers' salary. The Joint 
Legislative Education Oversight Committee shall report its findings to the General 
Assembly prior to March 1, 1998. 

Section 3. This act becomes effective July 1, 1997 . 



1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

HB 905- A BILL TO BE ENTITLED AN ACT TO ENACT THE EXCELLENT COMMUNITY 
COLLEGES ACT. 

D With a favorable report. 

X With a favorable report and recommendation that the bill be re-referred to the Committee on 
X Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

• D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

• 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on------------

The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted {by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) C by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 

• 

• 

• 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

HB 945-A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT CERTAIN PART-TIME 
BACCALAUREATE DEGREE STUDENTS ARE ELIGIBLE FOR NURSING 
SCHOLARSIDP LOANS. 

X With a favorable report. 

With a favorable report and recommendation that the bill be re-referred to the Committee on 
Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee AmendmentNo.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 

• 

• 

• 
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1997.COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

HB 1046- A BILL TO BE ENTITLED AN ACT TO CHANGE THE AUDIT PROCESS FOR 
THE NORTH CAROLINA PARTNERSHIP FOR CHILDREN, INC. 

X With a favorable report. 

With a favorable report and recommendation that the bill be re-referred to the Committee on 
Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 23, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Wednesday, April 23, 
1997, in Room 544 in the Legislative Office Building. Representative Russell presided 
and the following members were present: Representative Shubert, Co-chairperson; 
Representative Beall, Black, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Dickson, 
Dockham, Eddins, Fox, Hensley, Hiatt, Insko, Ives, Kinney, Moore, Morris, Mosley, 
Nichols, Nye, Oldham, Owens, Rayfield, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins, 
C. Wilson and Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath 
and Jim Watts were present to assist the Committee. Visitor registration sheet is attached 
and made part of the minutes. 

Co-chairperson Representative Russell introduced the Pages serving the Committee and 
welcomed guests. The Pages were Mary Catherine Hackney and Catherine Elizabeth 
Sherrill from Iredell County. The Chair then proceeded with the first item on the agenda, 
House Bill 1136, entitled Revise Community College Elections. 

The Chair recognized Representative Rayfield to explain his technical amendment and the 
bill. There being no further discussion regarding the technical amendment, the amendment 
was adopted by the committee. Representative Rayfield then proceeded with the 
explanation of House Bill 1136. House Bill 1136 deals with the election of the trustees of 
the Board of Community Colleges. Representative Hiatt was recognized by the Chair for 
a motion for a favorable report. There being no further discussion or debate, a vote for a 
favorable report on the bill as amended, rolled into a committee substitute, unfavorable 
report as to the original bill, was taken. The Proposed Committee Substitute was 
adopted. 

The Chair recognized Representative Sexton to report the findings of the subcommittee on 
House Bill 379, entitled Amend Charter Schools. The Proposed Committee Substitute of 
House Bill 3 79 was explained by staff The Proposed Committee Substitute has several 
technical changes that covers leasing, admission and laws. An amendment was brought 
forth by Representative Shubert. There being no discussion, the Chair called for a vote on 
the amendment. The amendment passed. Representative Capps, Rayfield and Fox asked 
questions of Representative Sexton regarding the Proposed Committee Substitute as 
amended. Representative Dickson was recognized by the Chair for a favorable report on 
the bill as amended, rolled into a committee substitute, unfavorable as to the original bill. 
Representative Moore asked the Chair to recognize John Wilson of the NCAE and Bob 
Berlam of the North Carolina School Board Association to speak on the bill. Mr. Wilson 
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stated it was only the intent of NCAE to have public schools convert to charter schools 
and not private schools. Mr. Berlam stated that the North Carolina School Board 
Association has problems with preference issues. Following Mr. Berlam's comments, 
Representative Sexton sent forth an amendment to delete the tax sections from the bill. 
There being no further discussion on the amendment, the Chair called the vote and the 
amendment passed. Representatives Nye and Beall asked questions of the bill sponsor. 
The Chair proceeded with the motion for rolling the amendments and the Proposed 
Committee Substitute into a new Proposed Committee Substitute and giving it a favorable 
report. The motion carried. 

Representative Capps was recognized next to speak about the changes made by the 
subcommittee on House Bill 458. House Bill 458, entitled Charter School Amendments, 
sponsored by Representative Barbee, amends the charter act so charter schools will be 
operated either by private non-profit corporations or by a board of directors approved by 
the local school board. Representative Tolson was recognized by the Chair to send forth 
an amendment. Representatives Hensley and Dickson asked questions of the bill sponsor. 
The bill sponsor asked the Chair to recognize Dennis Ducker of the Department of the 
State Treasurer to further answer the questions asked by Representatives Hensley and 
Dickson. There being no further discussion or debate regarding the amendment, the Chair 
called for a vote and the amendment passed. Representative Shubert was recognized to 
send forth an amendment. Representatives Shubert, Hensley, Boyd-McIntyre, Dickson 
and Nichols made comments regarding the amendment. Representative Dickson sent forth 
a perfecting amendment to Representative Shubert's amendment. There being no further 
discussion or debate, the Chair called a vote of the perfecting amendment and it passed. 
There being no further discussion or debate regarding Representative Shubert's 
amendment, the Chair called for a vote and the amendment passed. The Chair then 
recognized Representative Capps who made a motion for a favorable report to roll the 
amendments into a new Proposed Committee Substitute, unfavorable as to the old 
Proposed Committee Substitute. The motion carried and House Bill 458 was rereferred to 
the Committee on Pensions and Retirement. 

Representative Kinney, bill sponsor for House Bill 1089, came forth to explain his 
technical amendment and bill. The Chair called for further discussion and debate 
regarding the amendment; there being none, the vote was called. The amendment passed. 
Representative Kinney explained that House Bill 1089 will allow a military person, not 
from North Carolina, to pay in-state student rates rather than out-of-state. 
Representatives Dickson and Nichols asked questions of staff regarding the bill. 
Representative Capps was recognized by the Chair to send forth an amendment that would 
insert the word "tuition" on page 1, line 18. The Chair called the vote and the amendment 
passed. The Chair accepted a motion for a favorable report as to the Proposed Committee 
Substitute as amended, unfavorable as to the original bill. The motion carried. 

The Chair then recognized Representative Ives to explain his bill, House Bill 483, entitled 
School Board "Quick Takes." House Bill 483 changes the law to allow school boards the 
right to "Quick Take" a piece of property to have a school built or educational program 
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underway. Staff was recognized to explain the technical amendment. The Chair asked for 
further discussion regarding the technical amendment. There being no further discussion, 
the Chair called for a vote and the technical amendment was adopted. Representatives 
Owens, Warner and Insko asked questions of staff and the bill sponsor. The Chair 
recognized Representative Owens who sent forth an amendment. There being no further 
discussion regarding the amendment, the vote was called and the motion carried. 
Representative Capps was recognized to express his opposition to the bill. Representative 
Dickson was recognized for a motion for a favorable report on the bill as amended, rolled 
into a committee substitute, unfavorable as to the original bill. The Chair asked for further 
discussion or debate. There being none, the vote was called and the motion carried. 
Following the discussion of House Bill 483, the meeting was adjourned at 11 :50 a. m. 

Representative Fern H. Shubert 

~ 
Dawn Ellis, Committee Clerk 



1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell an4iiiliJifor the Committee on EDUCATION. 

• HB 458 A BILL TO BE ENTITLED AN ACT TO AMEND THE CHARTER SCHOOL ACT 
OF 1996 TO ELIMINATE THE REQUIREMENT THAT CHARTER SCHOOLS BE 
OPERA TED BY PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH 
OPERATION OPTIONAL. 

With a favorable report. 

With a favorable report and recommendation that the bill be re-referred to the Committee on 
Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

) 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

X With a favorable report as to House committee substitute bill ,unfavorable to original bill 
and recommend the committee substitute be re-referred to the committee on Pensions and 
Retirement. 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

• D With an unfavorable report. 

• 

D With recommendation that the House concur. 

D With recommendation that the House do,not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 458 
Proposed Committee Substitute H458-PCS8192 

Sho.rt Title: Charter School Amendments/AB. 

Sponsors: 

Referred to: 

March 10, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE 
3 THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY 
4 PRIVATE NONPROFIT CORPORATIONS AND TO MAKE THAT 
5 OPERATION OPTIONAL. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 115C-238.29B reads as rewritten: 
8 "§ 115C-238.29B. Eligible applicants; contents of applications; submission of 
9 applications for approval. 

10 (a) Any person, group of persons, or nonprofit corporation seeking to establish a 
11 charter school within a local school administrative unit may apply to establish a 
12 charter selrnal aft ee.he.lf af e. pFi"+·e.te HaHpFafit eaFpaFe.tiaH. school. If the applicant 
13 seeks to convert a public school to a charter school, the application shall include a 
14 statement signed by a majority of the teachers and instructional support personnel 
15 currently employed at the school indicating that they favor the conversion and 
16 evidence that a significant number of parents of chddren enrolled in the school favor 
17 conversion. 
18 (b) The application shall contain at least the following information: 
19 (1) A description of a program that implements one or more of the 
20 purposes in G.S. 115C-238.29A. 
21 (2) A description of student achievement goals for the school's 
22 educational program and the method of demonstrating that 
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1 students have attained the skills and knowledge specified for those . 
2 student achievement goals. 
3 (3) The governance structure of the school including the process to be 
4 followed by the school to ensure parental involvement. 
5 (4) Admission policies and procedures. 
6 ( 5) A proposed budget for the school and evidence that the plan for 
7 the school is economically sound. 
8 (6) Requirements and procedures for program and financial audits. 
9 (7) A description of how the school will comply with G.S. 115C-

10 238.29F. 
11 (8) Types and amounts of insurance coverage, including bonding 
12 insurance for the principal officers of the school, to be obtained by 
13 the charter school. 
14 (9) The term of the contract. 
15 (10) The qualifications required for individuals employed by the school. 
16 (11) The procedures by which students can be excluded from the 
17 charter school and returned to a public school. Notwithstanding 
18 any law to the contrary, any local board may refuse to admit any 
19 student who is suspended or expelled from a charter school due to 
20 actions that would lead to suspension or expulsion from a public 
21 school under G.S. 115C-391 until the period of suspension or 
22 expulsion has expired. 
23 (12) The number of students to be served, which number shall be at 
24 least 65, and the minimum number of teachers to be employed at 
25 the school, which number shall be at least three. However, the 
26 charter school may serve fewer than 65 students or employ fewer 
27 than three teachers if the application contains a compelling reason, 
28 such as the school would serve a geographically remote and small 
29 student population. 
30 (13) Information regarding the facilities to be used by the school and 
31 the manner in which administrative services of the school are to be 
32 provided. 
33 (14) A description of whether the school will ei,eFate be operated by a 
34 private nonprofit corporation independently of the local board of 
35 education or whether it agFees te ee sttejeet te seffle stt_pervisiefl 
36 ttfld eeHtrnl ef its adffliHistFative e_pefatieHs ey the leeal eeafcl ef 
37 ecltteatieH.. will be operated by a board of directors, the 
38 membership of which shall be approved by the chartering entity. In 
39 the event the charter school elects to operate independently of the 
40 local board of education, the application must specify which 
41 employee benefits will be offered to its employees and how the 
42 benefits will be funded. 
43 (c) An applicant shall submit the application to a chartering entity for preliminary 
44 approval. A chartering entity may be: 

Page 2 House Bill 458 
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(1) 

(2) 

(3) 

The local board of education of the local school administrative 
unit in which the charter school will be located; 
The board of trustees of a constituent institution of The University 
of North Carolina, so long as the constituent institution is involved 
in the planning, operation, or evaluation of the charter school; or 
The State Board of Education. 

Regardless of which chartering entity receives the application for preliminary 
approval, the State Board of Education shall have final approval of the charter 
school." 

10 Section 2. G.S. 115C-238.29D(d) reads as rewritten: 
11 "{d) The State Board of Education may grant a charter for a period not to exceed 
12 five years and may renew the charter upon the request of the chartering entity for 
13 subsequent periods not to exceed five years each. A material revision of the 
14 provisions of a charter application shall be made only upon the approval of the State 
15 Board of Education. Nonrenewal of a charter operated by a board of directors whose 
16 members are approved by the chartering entity shall constitute a termination of that 
17 board of directors." 
18 Section 3. G.S. 115C-238.29E(b) reads as rewritten: 
19 "{b) A charter school shall be operated ey e. f}rive.te ft6ftf}refit eerf}eiatiefl: that 
20 she.H B.e.ve reeeivea feaentl te:x e:X:efflpt ste.ttts Be later t:h:e.B 24 fflefl:tfts £elle,..vifl:g fifte.l 
21 approval ef tfte e.pf}lieatiefl:. in one of the following ways: 
22 ill By a private, nonprofit corporation that receives federal tax-exempt 
23 status no later than 24 months after final approval of the 
24 application; or 
25 ill By a board of directors whose members are approved by the 
26 chartering entity. The board of directors shall be composed of no 
27 more than 25 members. The initially proposed members shall 
28 serve terms no longer than the length of the charter granted by the 
29 State Board. Subseguently proposed members shall serve terms no 
30 longer than five years. No member may serve more than two full 
31 terms. Appointments to the board of directors, including those 
32 necessary to fill vacancies, shall be recommended by the current 
33 board of directors and approved by the chartering entity. 
34 In the event a charter school receives final approval from the State Board of 
35 Education by March 31, 1997, the State Board shall provide the opportunity for the 
36 school to be operated by a board of directors whose members are approved by the 
37 chartering entity." 
38 Section 4. G.S. 115C-238.29F reads as rewritten: 
39 "§ 115C-238.29F. General requirements. 
40 (a) Health and Safety Standards. -- A charter school shall meet the same health 
41 and safety requirements required of a local school administrative unit. 
42 (b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs, 
43 admission policies, employment practices, and all other operations and shall not 

House Bill 458 Page 3 
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1 charge tuition. A charter school shall not be affiliated with a nonpublic sectarian 
2 school or a religious institution. 
3 ( c) Civil Liability and Insurance. --
4 (1) The board of directors of a charter school may sue and be sued. 
5 The board of directors shall obtain at least the amount of and types 
6 of insurance required by the contract. 
7 (2) No civil liability shall attach to any chartering entity, to the State 
8 Board of Education, or to any of their members or employees, 
9 individually or collectively, for any acts or omissions of the charter 

10 school. In the event a charter school liB.s Hat eleeted tatB.l 
11 iHdepeHdeHee ft:am tlie laeB.l eaB.fd af edtteB.tiaH t1Hde1 stteseetiaH 
12 (e) af tliis seetiaH, is operated by a board of directors approved by 
13 the chartering entity, the immunity established by this subsection 
14 shall be deemed to have been waived to the extent of 
15 indemnification by insurance, indemnification under Articles 31A 
16 and 31B of Chapter 143 of the General Statutes, and to the extent 
17 sovereign immunity is waived under the Tort Claims Act, as set 
18 forth in Article 31 of Chapter 143 of the General Statutes. 
19 ( d) Instructional Program. --
20 (1) The school shall provide instruction each year for at least 180 days. 
21 (2) The school shall design its programs to at least meet the student 
22 performance standards adopted by the State Board of Education 
23 and the student performance standards contained in the contract 
24 with the local board of education. 
25 (3) A charter school shall conduct the student assessments required for 
26 charter schools by the State Board of Education. 
27 ( 4) The school shall comply with policies adopted by the State Board 
28 of Education for charter schools relating to the education of 
29 children with special needs. 
30 (5) The school is subject to and shall comply with Article 27 of 
31 Chapter 115C of the General Statutes; except that a charter school 
32 may also exclude a student from the charter school and return that 
33 student to another school in the local school administrative unit in 
34 accordance with the terms of its contract. 
35 (e) Employees. --
36 (1) An employee of a charter school is not an employee of the local 
37 school administrative unit in which the charter school is located. 
38 The charter school's board of directors shall employ and contract 
39 with necessary teachers to perform the particular service for which 
40 they are employed in the school; at least seventy-five percent 
41 (75%) of these teachers in grades kindergarten through five, at 
42 least fifty percent ( 50%) of these teachers in grades six through 
43 eight, and at least fifty percent ( 50%) of these teachers in grades 
44 nine through 12 shall hold teacher certificates. The board also may 
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employ necessary employees who are not required to hold teacher 
certificates to perform duties other than teaching and may contract 
for other services. The board may discharge teachers and 
noncertificated employees. In the event a charter school is 
operated by a board of directors approved by the chartering entity. 
all employment decisions, including hiring and firing of 
employees of the charter school, shall be approved by the 
chartering entity upon the recommendation of the board of 
directors. 

(2) No local board of education shall require any employee of the 
local school administrative unit to be employed in a charter school. 

(3) If a teacher employed by a local school administrative unit makes a 
written request for an extended leave of absence to teach at a 
charter school, the local school administrative unit shall grant the 
leave. The local school administrative unit shall grant a leave for 
any number of years requested by the teacher, shall extend the 
leave for any number of years requested by the teacher, and shall 
extend the leave at the teacher's request. The local school 
administrative unit may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would 
otherwise have to report for duty. A teacher who has career status 
under G.S. 115C-325 prior to receiving an extended leave of 
absence to teach at a charter school may return to a public school 
in the local school administrative unit with career status at the end 
of the leave of absence or upon the end of employment at the 
charter school if an appropriate position is available. If an 
appropriate position is unavailable, the teacher's name shall be 
placed on a list of available teachers and that teacher shall have 
priority on all positions for which that teacher is qualified in 
accordance with G.S. 115C-325(e)(2). 

( 4) In the event a charter seheel, iH its sppliestieH, eleets tetsl 
iHdepeHdeHee ft:em the leesl eesfd ef edttestieH, school is 
operated by a private nonprofit corporation, its employees shall not 
be deemed to be employees of the local school administrative unit 
and shall not be entitled to any State-funded employee benefits, 
including membership in the North Carolina Teachers' and State 
Employees' Retirement System or the Teachers' and State 
Employees' Comprehensive Major Medical Plan. In the event a 
charter seheel, iH its sppliestieH, egfees te be sttejeet te seffle 
sttper;•isieH eHd eeHtfel ef its sdffliHistf&tive epefetieHs ey the leeel 
eeare ef eetteatieR, school is operated by a board of directors 
approved by the chartering entity. the employees of the charter 
school will be deemed employees of the local school administrative 
unit for purposes of providing certain State-funded employee 
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benefits, including membership in the Teachers' and State • 
Employees' Retirement System and the Teachers' and State 
Employees' Comprehensive Major Medical Plan. The Boera of 
Tn:1:stees of the Tea:ehers' a:nEI State Efflpleyees' RetifeffleRt 
Systeffl, in eonsttlttttien with the State Beere of EElttetttien, shell 
deterffline the degree ef sttpefYisien end eentrol neeessa:ry to 
qttttlify the efflpleyees of the ttppliea:Rt fer ffl:efflbership iR the 
Reti:fefflent Systcffl. In no event shall anything contained in this 
Part require the North Carolina Teachers' and State Employees' 
Retirement System to accept employees of a private employer as 
members or participants of the System. 

(t) Accountability. --
(1) The school is subject to the financial audits, the audit procedures, 

and the audit requirements adopted by the State Board of 
Education for charter schools. 

(2) The school shall comply with the reporting requirements 
established by the State Board of Education in the Uniform 
Education Reporting System. 

(3) The school shall report at least annually to the chartering entity 
and the State Board of Education the information required by the 
chartering entity or the State Board. 

(g) Admission Requirements. --

Page 6 

( 1) Any child who is qualified under the laws of this State for 
admission to a public school is qualified for admission to a charter 
school. 

(2) No local board of education shall require any student enrolled in 
the local school administrative unit to attend a charter school. 

(3) Admission to a charter school shall not be determined according to 
the school attendance area in which a student resides, except that 
any local school administrative unit in which a public school 
converts to a charter school shall give admission preference to 
students who reside within the former attendance area of that 
school. 

( 4) Admission to a charter school shall not be determined according to · 
the local school administrative unit in which a student resides, 
except that the provisions of G.S. 115C-366(d) shall apply to a 
student who wishes to attend a charter school in a county other 
than the county in which the student resides. 

(5) A charter school shall not discriminate against any student on the 
basis of ethnicity, national origin, gender, or disability. Except as 
otherwise provided by law or the mission of the school as set out 
in the contract, the school shall not limit admission to students on 
the basis of intellectual ability, measures of achievement or 
aptitude, athletic ability, disability, race, creed, gender, national 
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1 origin, religion, or ancestry. Within one year after the charter 
2 school begins operation, the population of the school shall 
3 reasonably reflect the racial and ethnic composition of the general 
4 population residing within the local school administrative unit in 
5 which the school is located or the racial and ethnic composition of 
6 the special population that the school seeks to serve residing within 
7 the local school administrative unit in which the school is located. 
8 The school shall be subject to any court-ordered desegregation 
9 plan in effect for the local school administrative unit. 

10 (6) The school shall enroll an eligible student who submits a timely 
11 application, unless the number of applications exceeds the capacity 
12 of a program, class, grade level, or building. In this case, students 
13 shall be accepted by lot. 
14 (7) Notwithstanding any law to the contrary, a charter school may 
15 refuse admission to any student who has been expelled or 
16 suspended from a public school under G.S. 115C-391 until the 
17 period of suspension or expulsion has expired. 
18 (h) Transportation. -- The charter school shall provide transportation for students 
19 enrolled at the school who reside in the local school administrative unit in which the 
20 school is located. The charter school may provide transportation for students enrolled 
21 at the school who reside in different local school administrative units. 
22 (i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the 
23 charter, all assets of the charter school shall be deemed the property of the local 
24 school administrative unit in which the charter school is located." 
25 Section 5. This act is effective when it becomes law . 

House Bill 458 Page 7 



• 

• 

•• 

1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) for the Committee on 

D Committee Substitute for 
H.B. 483 A BILL TO BE ENTITLED AN ACT TO PROVIDE "QUICK TAKE" 

PROCEDURES IN EMINENT DOMAIN PROCEEDINGS BY SCHOOL BOARDS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

~ With a favorable report as to committee substitute bill, unfavorable as to original bill and 
recommendation that the committee substitute bill be re-referred to the Committee on 
Judiciary I. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With'an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do.not concur. 

D With recommendation that the House do· not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 483 
Proposed Committee Substitute H483-PCS1330 

Short Title: School Board "Quick Take". 

Sponsors: 

Referred to: 

March 10, 1997 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO PROVIDE "QUICK TAKE" PROCEDURES IN EMINENT DOMAIN 
PROCEEDINGS BY SCHOOL BOARDS. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 40A-42(a) reads as rewritten: 

"(a) When a local public condemnor is acquiring property by condemnation for a 
purpose set out in G.S. 40A-3(b)(1), (4) or (7), or when a city is acquiring property 
for a purpose set out in G.S. 160A-311(1), (2), (3), (4), (6), or (7), or when a county 
is acquiring property for a purpose set out in G.S. 153A-274(1), (2) or (3), or when a 
local board of education is acguiring: property for any purpose set forth in G.S. 1 lSC-
517, or when a condemner is acquiring property by condemnation as authorized by 
G.S. 40A-3(c)(8), (9), (10) or (12), title to the property and the right to immediate 
possession shall vest pursuant to this subsection. Unless an action for injunctive relief 
has been initiated, title to the property specified in the complaint, together with the 
right to immediate possession thereof, shall vest in the condemnor upon the filing of 
the complaint and the making of the deposit in accordance with G.S. 40A-41." 

Section 2. G.S. 115C-517 reads as rewritten: 
"§ 1 lSC-517. Acquisition of sites. 

Local boards of education may acquire suitable sites for schoolhouses or other 
school facilities either within or without the local school administrative unit; but no 
school may be operated by a local school' administrative unit outside its own 
boundaries, although other school facilities such as repair shops, may be operated 
outside the boundaries of the local school administrative unit. Whenever any such 
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1 board is unable to acquire or enlarge a suitable site or right-of-way for a school, • 
2 school building, school bus garage or for a parking area or access road suitable for·' 
3 school buses or for other school facilities by gift or purchase, condemnation 
4 proceedings to acquire same may be instituted by such board under the provisions of 
5 Chapter 40A of the General Statutes, including the rights and procedures pursuant to 
6 G.S. 40A-42(a). et seq .• and the determination of the local board of education of the 
7 land necessary for such purposes shall be conclusive. A local board shall not initiate a 
8 proceeding under G.S. 40A-42(a) unless the action is approved by a resolution 
9 adopted by the board of county commissioners." 

10 Section 3. This act is effective when it becomes law. 

• 

• 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1136 A BILL TO BE ENTITLED AN ACT TO REVISE THE STATE BOARD OF 

COMMUNITY COLLEGE ELECTION AND TO REVISE THE ELIGIBILITY 
REQUIREMENTS FOR MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR 
COMMUNITY COLLEGES. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D · 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

C8] With a favorable report as to committee substitute bill, unfavorable as to original bill. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar . 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the Housttdo not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

O f;;ommittee Substitute for 
H.B. 1089 A BILL TO BE ENTITLED AN ACT TO PROVIDE THAT CERTAIN MEMBERS 

OF THE MILITARY ARE CLASSIFIED AS NORTH CAROLINA RESIDENTS AND SO 
QUALIFY TO PAY IN-STATE TUITION AT STATE INSTITUTIONS OF IBGHER 
EDUCATION. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1089 
Proposed Committee Substitute H1089-PCSA358 

Short Title: UNC Military Tuition. 

Sponsors: 

Referred to: 

April 21, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE THAT CERTAIN MEMBERS OF THE MILITARY ARE 
3 CLASSIFIED AS NORTH CAROLINA RESIDENTS AND SO QUALIFY TO 
4 
5 

PAY IN-STATE TUITION AT STATE INSTITUTIONS OF HIGHER 
EDUCATION. 

6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 116-143.3(b) reads as rewritten: 
8 "(b) Any member of the armed services qualifying for admission to an institution 
9 of higher education as defined in G.S. 116-143.l(a)(3) but not qualifying as a resident 

10 for tuition purposes under G.S. 116-143.1 shall be charged the out-of-State tuition 
11 rate; provided, that the out- of-State tuition shall be forgiven to the extent that the 
12 out-of-State tuition rate exceeds any amounts payable to_. the institution or the service 
13 member by the service member's employer by reason of enrollment pursuant to such 
14 admission while the member is abiding in this State incident to active military duty, 
15 plus the amount that represents the percentage of the out-of-State tuition rate paid to 
16 the institution or the service member by the service member's employer multiplied by 
17 the in-State tuition _rate and then subtracted from the in-State tuition rate. Any 
18 member of the armed services who does not nualify for any tuition payment by the 
19 member's employer shall be classified as a resident for tuition purposes and shall pay 
20 the full amount of the in-State tuition rate." 
21 Section 2. This act becomes effective July 1, 1997 . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Bouse Bill 1136 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Hll36-ARC-001 Page 1 of 

Comm. Sub. [] 
Amends Title[] 

Representative 

Date 1997 

1 moves to amend the bill on page 4, by deleting the words "law and" 
2 and subs · uting the phrase "law. Section 2". 
3 ' 

SIG 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



• 

• 

) 

r 

• 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 379* 
Proposed Committee Substitute H379-PCS6224 

Short Title: Amend Charter Sch. Laws. 

Sponsors: 

Referred to: 

March 3, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAWS GOVERNING CHARTER SCHOOLS. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-238.29B is amended by adding the following new 

subsection to read: 
"(cl) Unless an applicant submits its application under subsection (c) of this 

section to the local board of education of the local school administrative unit in 
which the charter school will be located, the applicant shall submit a copy of its 
application to that local board by November 10. The local board may offer any 
information or comment concerning the application it considers appropriate to the 
chartering entity. The local board shall deliver this information to the chartering 
entity no later than January 1 of the next calendar year. The applicant shall not be 
required to obtain or deliver this information to the chartering entity on behalf of the 
local board." 

Section 2. Part 6A of Article 16 of Chapter l 15C of the General Statutes 
is amended by adding the following new section to read: 
"§ 115C-238.29Cl. Criminal history checks. 

(a) As used in this section: 
ill 'Criminal history' means a county, state, or federal criminal history 

of conviction of a crime, whether a misdemeanor or a felony, that 
indicates an individual (i) poses a threat to the physical safety of 
students or personnel, or (ii) has demonstrated that he or she does 
not have the integrity or honesty to fulfill his or her duties as the 
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1 operator of a charter school. These crimes include the following 
2 North Carolina crimes contained in any of the following Articles of 
3 Chapter 14 of the General Statutes: Article SA, Endangering 
4 Executive and Legislative Officers: Article 6, Homicide; Article 
5 7 A, Rape and Kindred Offenses: Article 8, Assaults: Article 10, 
6 Kidnapping and ,Abduction: Article 13, Malicious Injury or 
7 Damage by Use of Explosive or Incendiary Device or Material: 
8 Article 14, Burglary and Other Housebreakings: Article 15, Arson 
9 and Other Burnings: Article 16, Larceny: Article 17, Robbery: 

10 Article 18, Embezzlement: Article 19. False Pretense and Cheats: 
11 Article 19A, Obtaining Property or Services by False or 
12 Fraudulent Use of Credit Device or Other Means; Article 20. 
13 Frauds; Article 21, Forgery: Article 26. Offenses Against Public 
14 Morality and Decency: Article 26A. Adult Establishments: Article 
15 27, Prostitution: Article 28. Perjury; Article 29, Bribery: Article 31, 
.16 Misconduct in Public Office; Article 35, Offenses Against the 
17 Public Peace; Article 36A, Riots and Civil Disorders; Article 39, 
18 Protection of Minors: and Article 60, Computer-Related Crime. 
19 These crimes also include possession or sale of drugs in violation 
20 of the North Carolina Controlled Substances Act, Article 5 of 
21 Chapter 90 of the General Statutes. and alcohol-related offenses 
22 such as sale to underage persons in violation of G.S. 18B-302 or 
23 driving while impaired in violation of G.S. 20-138.1 through G.S. 
24 20-138,5. In addition to the North Carolina ~rimes listed in this 
25 subdivision, such crimes also include similar crimes under federal 
26 law or under the laws of other states. 
27 ill 'School personnel' means any: 
28 a. Member of the board of directors of a charter school, 
29 b. Employee of a charter school, or 
30 c. Independent contractor or employee of independent 
31 contractor of a charter school if the independent contractor 
32 carries out duties customarily performed by school 
33 personnel, 
34 whether paid with federal, State. local, or other funds. who has 
35 significant access to students or who has responsibility for the fiscal 
36 management of a charter school. 
37 (b) The State Board of Education shall adopt a policy on whether and under what 
38 circumstances school personnel shall be reguired to be checked for a criminal history 
39 after an application for a charter school has received preliminary approval under 
40 G.S. 115C-238.29C. The Board shall apply its policy uniformly in reguiring school 
41 personnel to be checked for a criminal history. The Board may grant conditional 
42 approval of an application while the Board is checking a person's criminal history 
43 and making a decision based on the results of the check. 

Page 2 House Bill 379 

• , . 

• 

! 

• 

•• 



• .. 

I 
' ! 'i 

• 

\ 
\ 

l 

• 

\ P,' ' ,, _; ~ ', ,• ''. !' . '.''._ I 

• . ...... , • • · •. , !. .. ..:, ,: j: ; '. -~ . ' 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 The State Board shall not reguire school personnel to pay for the criminal history 
2 check authorized under this section. 
3 (c) The Board of Education shall require the person to be checked by the 
4 Department of Justice to (i) be fingerprinted and to provide any additional 
5 information reguired by the Department of Justice to a person designated by the 
6 State Board, or to the local slJeriff or the municipal police, whichever is more 
7 convenient for the person, and (ii) sign a form consenting to the check of the 
8 criminal record and to the use of fingerprints and other identifying information 
9 reguired by the repositories. The State Board shall consider refusal to consent when 

10 deciding whether to grant final approval of an application under G.S. 115C-238.29D 
11 and when making an employment recommendation. The fingerprints of the 
12 individual shall be forwarded to the State Bureau of Investigation for a search of the 
13 State criminal history record file, and the State Bureau of Investigation shall forward 
14 a set of fingerprints to the Federal Bureau of Investigation for a national criminal 
15 record check. The Department of Justice shall provide to the State Board of 
16 Education the criminal history from the State and National Repositories of Criminal 
17 Histories of any school personnel for which the Board reguires a criminal history 
18 check. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

The State Board shall not reguire school personnel to pay for being fingerprinted 
as authorized under this section. 

(d) The State Board shall review the criminal history it receives on an individual. 
The State Board shall determine whether the results of the review indicate that the 
individual- (i) poses a threat to the physical safety of students or personnel, or (ii) has 
demonstrated that he or she does not have the integrity or honesty to fulfill his or her 
duties as school personnel and shall use the information when deciding whether to 
grant final approval of an application for a charter school under G.S. 115C-238.29D 
and for making an employment recommendation to the operator of a charter school. 
The State Board shall make written findings with regard to how it used the 
information when deciding whether to grant final approval under G.S. 115C-238.29D 
and when making an employment recommendation. 

(e) The State Board shall notify in writing the school's board of directors of the 
determination by the State Board as to whether the school personnel is gualified to 
be employed by a charter school based on the criminal history it receives on any 
person who is or who is applying for employment as an employee or independent 
contractor of the charter school. At the same time. the State Board shall provide to 
the board of directors the written findings the Board makes in subsection (d) of this 
section and its employment recommendation. If the State Board recommends 
dismissal or nonemployment of any person. the operator of the charter school shall 
dismiss or refuse to employ that person. In accordance with the law regulating the 
dissemination of the contents of the criminal history file furnished by the Federal 
Bureau of Investigation, the State Board shall not release nor disclose any portion of 
the school personnel's criminal history to the operator of the charter school or to any 
member of its board of directors. The State Board also shall notify the school 
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1 personnel of the procedure for completing or challenging the accuracy of the criminal 
2 history and personnel's right to contest the Board's determination in court. 
3 (0 All the information received by the State Board of Education or the operator 
4 of a charter school in accordance with subsection (e) of this section through the 
5 checkin~ of the criminal histozy is privileged information and is not a public record 
6 but is for the exclusive use of the State Board of Education. The State Board of 
7 Education may destroy the information after it is used for the purposes authorized by 
8 this section after one calendar year. 
9 (g) There shall be no liability for negligence on the part of the State Board of 

10 Education, or its employees, or the operator of the charter school or its employees, 
11 arising from any act taken or omission by any of them in carrying out the provisions 
12 of this section. The immunity established by this subsection shall not extend to gross 
13 negligence, wanton conduct, or intentional wrongdoing that would otherwise be 
14 actionable. The immunity established by this subsection shall be deemed to have 
15 been waived to the extent of indemnification by insurance; indemnification under 
16 Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent 
17 sovereign immunity is waived under the Tort Claims Act, as set forth in Article 31 of 
18 Chapter 143 of the General Statutes." 
19 Section 3. G.S. 115C-238.29D(d) reads as rewritten: 
20 "(d) The State Board of Education may grant ft the initial charter for a period not 
21 to exceed ft¥e. 10 years and may renew the charter upon the request of the chartering 
22 entity for subsequent periods not to exceed five years each. If the State Board grants 
23 the initial charter for a period greater than five years, the Board shall review the 
24 status of the charter school five years after it grants the initial charter. A material 
25 revision of the provisions of a charter application shall be made only upon the 
26 approval of the State Board of Education. The State Board shall establish a policy to 
27 enable a charter school to increase the number of students to be served in years 
28 following the initial year of a charter school's operation in a manner that would not 
29 be considered a material revision of a charter application and would not require the 
30 Board's approval. 11 

31 Section 4. G.S. 115C-238.29E(a) reads as rewritten: 
32 "(a) A charter school that is approved by the State shall be a public school within 
33 the local school administrative unit in which it is located. It shall be accountable to 
34 the loeal eoafd of edtteatien its chartering entity, or to the State Board if the 
35 chartering entity denied preliminary approval, for purposes of ensuring compliance 
36 with applicable laws and the provisions of its charter." 
37 Section 5 .. G.S. 115C-238.29E(c) reads as rewritten: 
38 " ( c) A charter school shall operate under a written contract signed by the leettt 
39 eeard ef edtteatien charterin~ entity. or by the State Board if the chartering entity 
40 denied preliminazy approval. and the applicant. The contract shall incorporate at a 
41 minimum the information provided in the application, as modified during the charter 
42 approval process, and any terms and conditions imposed on the charter school by the 
43 State Board of Education. 
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If the leeal aeaFcl ef ecltteatieft clees B:et sigft the eeB:tfttet, the State BeaFe may sigft 
eft heh.elf ef the leeal aettfcl. 11 

Section 6. G.S. 115C-238.29E(e) reads as rewritten: 
11 

( e) A eharter seheel shaH ee leeatecl in the le eel seheel aclmiBistFathe ttait with 
whieh it sigaee the eentFaet. Its A charter school's specific location shall not be 
prescribed or limited by a local poard or other authority except a zoning authority. 
The school may lease space from a local board of .ecltteatiea, ft:em ft pttelie ef private 
B:eftseetttfiftft eFgttB:izatieB, education or as is otherwise lawful in the local school 
administrative unit in which the charter school is located. At the reguest of the 
charter school, the local board of education of the local school administrative unit in 
which the charter school will be located shall lease any available building or land to 
the charter school unless the board demonstrates that the lease is not economically or 
practically feasible or that the local board does not have adeguate classroom space to 
meet its enrollment needs. In the event that a public school converts to a charter 
school, the local board of education of the local school administrative unit in which 
the school is located shall lease to the charter school the school facilities that have 
been used by that public school unless the board demonstrates that the lease is not 
economically or practically feasible or that the local board does not have adeguate 
classroom space to meet its enrollment needs. 11 

Section 7. G.S. 115C-238.29F(g) reads as rewritten: 
11 (g) Admission Requirements. --

( 1) Any child who is qualified under the laws of this State for 
admission to a public school is qualified for admission to a charter 
school. 

(2) No local board of education shall require any student enrolled in 
the local school administrative unit to attend a charter school. 

(3) Admission to a charter school shall not be determined according to 
the school attendance area in which a student resides, except that 
any local school administrative unit in which a public school 
converts to a charter school shall give admission preference to 
students who reside within the former attendance area of that 
seheel. school, and any private school that becomes a charter 
school may give admission preference to former students of that 
school during the first year of the charter school's operation so 
long as admission is not limited to only those students. 

( 4) Admission to a charter school shall not be determined according to 
the local school administrative unit in which a student Fesicles, 
exeept that resides; however, the provisions of G.S. 115C-366(d) 
shall apply to a student who wishes to attend a charter school in a 
county other than the county in which the student Fesicles. resides. 
except that no tuition shall be charged. 

(5) A charter school shall not discriminate against any student on the 
basis of ethnicity, national origin, gender, or disability. Except as 
otherwise provided by law or the mission of the school as set out 
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1 in the contract, the school shall not limit admission to students on 
2 the basis of intellectual ability, measures of achievement or 
3 aptitude, athletic ability, disability, race, creed, gender, national 
4 origin, religion, or ancestry. However, so long as admission is not 
5 limited ·to only these children, the school may give enrollment 
6 priority to the siblings of a pupil currently enrolled in the charter 
7 school, the children of the employees of the charter school, the 
8 children of the members of the school's board of directors, and the 
9 children of the applicants for the charter school. Within one year 

10 after the charter school begins operation, the population of the 
11 school shall reasonably reflect the racial and ethnic composition of 
12 the general population residing within the local school 
13 administrative unit in which the school is located or the racial and 
14 ethnic composition of the special population that the school seeks 
15 to serve residing within the local school· administrative unit in 
16 which the school is located. The school shall be subject to any 
17 court-ordered desegregation plan in effect for the local school 
18 administrative unit. 
19 (6) The school shall enroll an eligible student who submits a timely 
20 application, unless the number of applications exceeds the capacity 
21 of a program, class, grade level, or building. In this case, students 
22 shall be accepted by lot. 
23 (7) Notwithstanding any law to the contrary, a charter school may 
24 refuse admission to any student who has been expelled or 
25 suspended from a public school under G.S. l 15C-391 until the 
26 period of suspension or expulsion has expired." 
27 Section 8. G.S. 115C-238.29F(h) reads as rewritten: 
28 "(h) Transportation. -- The charter school sna.11 fUOYide tra.Hsperta.tieft fer stttdeHts 
29 eHrolled at tne seheol who reside iH the loeal sehoel a.dmiHistra.tive ttftit iH wliieli tlic 
30 sehoel is leeated. The charter seliool may provide transportation for students enrolled 
31 at the seltool who reside iH differeHt loeal seliool admiftistre.tive ttftits. school. The 
32 charter school shall develop a transportation plan so that transportation is not a 
33 barrier to any student who resides in the local school administrative unit in which the 
34 school is located. The charter school is not required to provide transportation to any 
35 student who lives within one and one-half miles of the school. The local board of the 
36 local school administrative unit in which the charter school is located is encouraged 
37 to contract with the charter school for the provision of transportation if the board 
38 operates a school bus transportation system." 
39 Section 9. G.S. 115C-238.29F(i) reads as rewritten: 
40 "(i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of 
41 the charter, all net assets of the charter school purchased with public funds shall be 
42 deemed the property of the local school administrative unit in which the charter 
43 school is located." 
44 Section 10. G.S. 115C-238.29H(a) reads as rewritten: 
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1 11 (a) The State Board of Education shall allocate to each charter school (i) an 
2 amount equal to the average per pupil allocation for average daily membership from 
3 the local school administrative unit allotments in which the charter school is located 
4 for each child attending the charter school except for the allocation for children with 
5 special needs and (ii) an additional amount for each child attending the charter 
6 school who is a child with special needs. In accordance with its policy adopted under 
7 G.S. 115C-238.29D(d), the State Board shall allow for annual adjustments to the 
8 amount allocated to a charter school based on its enrollment growth in school years 
9 subseguent to the initial year of operation. 

10 In the event a child with special needs leaves the charter school and enrolls in a 
11 public school during the first 60 school days in the school year, the charter school 
12 shall return the additional State funds allocated for that child to the State Board, and 
13 the State Board shall reallocate those funds to the local school administrative unit in 
14 which the public school is located. 
15 Funds allocated by the State Board of Education shall ttat ee ttsee ta f'ttFehase 
16 latte ar ettileittgs. may be used to enter into operational leases for real property or 
17 mobile classroom units for use as school facilities for charter schools and may be used 
18 for interest payments on loans to the charter school for facilities or eguipment. 
19 However, funds allocated by the State Board of Education shall not be used to obtain 
20 any other interest in real property or mobile classroom units. As used in this 
21 subsection. the term 'operational leases' is defined according to generally accepted 
22 accounting principles. The school may own land and buildings it aetaittee obtains 
23 through non-State sources. 11 

24 Section 11. G.S. 105-278.4(a) reads as rewritten: 
25 11 (a) Buildings, the land they actually occupy, and additional land reasonably 
26 necessary for the convenient use of any such building shall be exempted from 
27 taxation if: 
28 (1) Owned by an educational institution (including a university, 
29 college, school, charter school, seminary, academy, industrial 
30 school, public library, museum, and similar institution); 
31 (2) The owner is not organized or operated for profit and no officer, 
32 shareholder, member, or employee of the owner or any other 
33 person is entitled to receive pecuniary profit from the owner's 
34 operations except reasonable compensation for services; 
35 (3) Of a kind commonly employed in the performance of those 
36 activities naturally and properly incident to the operation of an 
37 educational institution such as the owner; and 
38 (4) Wholly and exclusively used for educational purposes by the owner 
39 or occupied gratuitously by another nonprofit educational 
40 institution (as defined herein) and wholly and exclusively used by 
41 the occupant for nonprofit educational purposes. 11 

42 Section 12. G.S. 105-278.4(e) reads as rewritten: 
43 11 (e) Personal property owned by a church, a religious body, or an educational 
44 institution (including a university, college, school, charter school, seminary, academy, 
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1 industrial school, public library, museum, and similar institution) shall be exempted 
2 from taxation if: 
3 (1) 
4 
5 
6 
7 
8 
9 

(2) 

The owner is not organized or operated for profit, and no officer, 
shareholder, member, or employee of the owner, or any other 
person is entitled to receive pecuniary profit from the owner's 
operations except rs:asonable compensation for services; and 
Used wholly and exclusively for educational purposes by the owner 
or held gratuitously by a church, religious body, or nonprofit 
educational institution (as defined herein) other than the owner, 
and wholly and exclusively used for nonprofit educational purposes 
by the possessor." 

10 
11 
12 Section 13. This act is effective when it becomes law. 
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1 moves to amend the bill on page 3, lines 7-8, by inserting the 
2 following new section: 
3 "Section 2. G.S. 115C-238.29D(d) reads as rewritten: 
4 '(d) The State Board of Education may grant a charter for a 
5 period not to exceed five years and may renew the charter upon the 
6 request of the chartering entity for subsequent periods not to 
7 exceed five years each. A matertal revision of the provisions of a 
8 charter application shall be made only upon the approval of the 
9 State Board of Education. Nonrenewal of a charter operated by a 

10 board of directors whose members are approved by the local board of 
11 education shall constitute a termination of that board of 
12 directors.'"; 
13 
14 and by renumbering the remaining sections; 
15 
16 and on page 3, lines 9-12, by rewriting the lines to read: 
17 '''(b) A charter school shall be operated by a private nonprofit 
18 sorporation taat saall aave reseived federal tax exempt status no 
19 later taan J4 mantas following final approval of tae applisation. in 
20 one of the following ways: 
21 1.11 By a private, nonprofit corporation that receives 
22 federal tax-exempt status no later than 24 months 
23 after final approval of the application; or 
24 J..ll By a board of directors whose members are approved by 
25 the local board of education. The board of directors 
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1 shall be composed of no more than 25 members. The 
2 initially proposed members shall serve terms no longer 
3 than the length of the charter granted by the State 
4 Board. Subsequently proposed members shall serve 
5 terms no longer than five years. No member may serve 
6 more than two full terms. Appointments to the board 
7 of directors, including those necessary to fill 
8 vacancies, shall be recommended by the current board 
9 of directors and approved by the local board of 

10 education . 
11 In the event a charter school receives final approval from the 
12 State Board of Education by March 31, 1997, the State Board shall 
13 provide the opportunity for the school to be operated by a board of 
14 directors whose members are approved by the local board.'". 
15 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

HB 458 A BILL TO BE ENTITLED AN ACT TO AMEND THE CHARTER SCHOOL ACT 
OF 1996 TO ELIMINATE THE REQUIREMENT THAT CHARTER SCHOOLS BE 
OPERA TED BY PRIVATE NONPROFIT CORPORATIONS AND TO MAKE SUCH 
OPERATION OPTIONAL. 

With a favorable report. 

With a favorable report and recommendation that the bill be re-referred to the Committee on 
Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

X With a favorable report as to House committee substitute bill ,unfavorable to original bill 
and recommend the committee substitute be re-referred to the committee on Pensions and 
Retirement. 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV _ _). 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV __ _,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 458 
Proposed Committee Substitute H458-PCS8192 

Sho"rt Title: Charter School Amendments/AB. 

Sponsors: 

Referred to: 

March 10, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE CHARTER SCHOOL ACT OF 1996 TO ELIMINATE 
3 THE REQUIREMENT THAT CHARTER SCHOOLS BE OPERATED BY 
4 PRIVATE NONPROFIT CORPORATIONS AND TO MAKE THAT 
5 OPERATION OPTIONAL. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G .S. 115C-238.29B reads as rewritten: 
8 "§ 115C-238.29B. Eligible applicants; contents of applications; submission of 
9 applications for approval. 

10 (a) Any person, group of persons, or nonprofit corporation seeking to establish a 
11 charter school within a local school administrative unit may apply to establish a 
12 charter sehool oft eelialf of a private Bonprofit eorporatieft. school. If the applicant 
13 seeks to convert a public school to a charter school, the application shall include a 
14 statement signed by a majority of the teachers and instructional support personnel 
15 currently employed at the school indicating that they favor the conversion and 
16 evidence that a significant number of parents of children enrolled in the school favor 
17 
18 
19 
20 
21 
22 

conversion. 
(b) The application shall contain at least the following information: 

(1) A description of a program that implements one or more of the 
purposes in G.S. 115C-238.29A. 

(2) A description of student achievement goals for the school's 
educational program and the method of demonstrating that 
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1 students have attained the skills and knowledge specified for those • 
2 student achievement goals. 
3 (3) The governance structure of the school including the process to be 
4 followed by the school to ensure parental involvement. 
5 (4) Admission policies and procedures. 
6 (5) A proposed budget for the school and evidence that the plan for 
7 the school is economically sound. 
8 (6) Requirements and procedures for program and financial audits. 
9 (7) A description of how the school will comply with G.S. 115C-

10 238.29F. 
11 (8) Types and amounts of insurance coverage, including bonding 
12 insurance for the principal officers of the school, to be obtained by 
13 the charter school. 
14 (9) The term of the contract. 
15 (10) The qualifications required for individuals employed by the school. 
16 (11) The procedures by which students can be excluded from the 
17 charter school and returned to a public school. Notwithstanding 
18 any law to the contrary, any local board may refuse to admit any 
19 student who is suspended or expelled from a charter school due to 
20 actions that would lead to suspension or expulsion from a public 
21 school under G.S. 115C-391 until the period of suspension or 
22 expulsion has expired. • 
23 (12) The number of students to be served, which number shall be at 
24 least 65, and the minimum number of teachers to be employed at 
25 the school, which number shall be at least three. However, the 
26 charter school may serve fewer than 65 students or employ fewer 
27 than three teachers if the application contains a compelling reason, 
28 such as the school would serve a geographically remote and small 
29 student population. 
30 (13) Information regarding the facilities to be used by the school and 
31 the manner in which administrative services of the school are to be 
32 provided. 
33 (14) A description of whether the school will operate be operated by a 
34 private nonprofit corporation independently of the local board of 
35 education or whether it agrees to be subjeet to some supertisioH 
36 aHd eoH:trnl of its admiHistrative operation:: by the loeal board of 
37 edueatioH:. will be operated by a board of directors, the 
38 'membership of which shall be approved by the chartering entity. In 
39 the event the charter school elects to operate independently of the 
40 local board of education, the application must specify which 
41 employee benefits will be offered to its employees and how the 
42 benefits will be funded. 
43 (c) An applicant shall submit the application to a chartering entity for preliminary 
44 approval. A chartering entity may be: ·• 
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... .:......--------------------------------
1 (1) The local board of education of the local school administrative 
2 unit in which the charter school will be located; 
3 (2) The board of trustees of a constituent institution of The University 
4 of North Carolina, so long as the constituent institution is involved 
5 in the planning, operation, or evaluation of the charter school; or 
6 (3) The State Board of Education. 
7 Regardless of which chartering entity receives the application for preliminary 
8 approval, the State Board of Education shall have final approval of the charter 
9 school." 

10 Section 2. G.S. 115C-238.29D(d) reads as rewritten: 
11 "(d) The State Board of Education may grant a charter for a period not to exceed 
12 five years and may renew the charter upon the request of the chartering entity for 
13 subsequent periods not to exceed five years each. A material revision of the 
14 provisions of a charter application shall be made only upon the approval of the State 
15 Board of Education. Nonrenewal of a charter operated by a board of directors whose 
16 members are approved by the chartering entity shall constitute a termination of that 
1 7 board of directors." 
18 Section 3. G.S. 115C-238.29E(b) reads as rewritten: 
19 "(b) A charter school shall be operated by a private flOflprofit eorporatiofl that 
20 shall have reeeivee federal tax exempt status flO later tliafl 24 moflths followiflg fiflal 
21 approYal of the applieatiofl. in one of the following ways: 
22 ill By a private, nonprofit corporation that receives federal tax-exempt 
23 status no later than 24 months after final approval of the 
24 application; or 
25 ill By a board of directors whose members are approved by the 
26 chartering entity. The board of directors shall be composed of no 
27 more than 25 members. The initially proposed members shall 
28 serve terms no longer than the length of the charter granted by the 
29 State Board. Subsequently proposed members shall serve terms no 
30 longer than five years. No member may serve more than two full 
31 terms. Appointments to the board of directors. including those 
32 necessary to fill vacancies, shall be recommended by the current 
33 board of directors and approved by the chartering entity. 
34 In the event a charter school receives final approval from the State Board of 
35 Education by March 31, 1997, the State Board shall provide the opportunity for the 
36 school to be operated by a board of directors whose members are approved by the 
37 chartering entity." 
38 Section 4. G.S. 115C-238.29F reads as rewritten: 
39 "§ 115C-238.29F. General requirements. 
40 (a) Health and Safety Standards. -- A charter school shall meet the same health 
41 and safety requirements required of a local school administrative unit. 
42 (b) School Nonsectarian. -- A charter school shall be nonsectarian in its programs, 
43 admission policies, employment practices, and all other operations and shall not 
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charge tuition. A charter school shall not be affiliated with a nonpublic sectarian 
school or a religious institution. 

( c) Civil Liability and Insurance. --
(1) The board of directors of a charter school may sue and be sued. 

The board of directors shall obtain at least the amount of and types 
of insurance required by the contract. 

(2) No civil liability shall attach to any chartering entity, to the State 
Board of Education, or to any of their members or employees, 
individually or collectively, for any acts or omissions of the charter 
school. In the event a charter school has aot cleetccl tote.I 
iaclepencleaee freffl the loee.l boa.re of eclttee.tion ttncler sttbseetion 
(c) of this seetion, is operated by a board of directors approved by 
the chartering entity, the immunity established by this subsection 
shall be deemed to have been waived to the extent of 

' . ~ . . 

indemnification by insurance, indemnification under Articles 3 lA 
and 31B of Chapter 143 of the General Statutes, and to the extent 
sovereign immunity is waived under the Tort Claims Act, as set 
forth in Article 31 of Chapter 143 of the General Statutes. 

( d) Instructional Program. --
(1) The school shall provide instruction each year for at least 180 days. 
(2) The school shall design its programs to at least meet the student 

performance standards adopted by the State Board of Education 
and the student performance standards contained in the contract 
with the local board of education. 

(3) A charter school shall conduct the student assessments required for 
charter schools by the State Board of Education. 

( 4) The school shall comply with policies adopted by the State Board 
of Education for charter schools relating to the education of 
children with special needs. 

(5) The school is subject to and shall comply with Article 27 of 
Chapter 115C of the General Statutes; except that a charter school 
may also exclude a student from the charter school and return that 
student to another school in the local school administrative unit in 
accordance with the terms of its contract. 

(e) Employees. --

Page 4 

(1) An employee of a charter school is not an employee of the local 
school administrative unit in which the charter school is located. 
The charter school's board of directors shall employ and contract 
with necessary teachers to perform the particular service for which 
they are employed in the school; at least seventy-five percent 
(75%) of these teachers in grades kindergarten through five, at 
least fifty percent (50%) of these teachers in grades six through 
eight, and at least fifty percent (50%) of these teachers in grades 
nine through 12 shall hold teacher certificates. The board also may 
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(2) 

(3) 

(4) 

House Bill 458 

employ necessary employees who are not required to hold teacher 
certificates to perform duties other than teaching and may contract 
for other services. The board may discharge teachers and 
noncertificated employees. In the event a charter school is 
operated by a board of directors approved by the chartering entity, 
all employment decisions, including hiring and firing of 
employees of the charter school, shall be approved by the 
chartering entity upon the recommendation of the board of 
directors. 
No local board of education shall require any employee of the 
local school administrative unit to be employed in a charter school. 
If a teacher employed by a local school administrative unit makes a 
written request for an extended leave of absence to teach at a 
charter school, the local school administrative unit shall grant the 
leave. The local school administrative unit shall grant a leave for 
any number of years requested by the teacher, shall extend the 
leave for any number of years requested by the teacher, and shall 
extend the leave at the teacher's request. The local school 
administrative unit may require that the request for a leave or 
extension of leave be made up to 90 days before the teacher would 
otherwise have to report for duty. A teacher who has career status 
under G.S. llSC-325 prior to receiving an extended leave of 
absence to teach at a charter school may return to a public school 
in the local school administrative unit with career status at the end 
of the leave of absence or upon the end of employment at the 
charter school if an appropriate position is available. If an 
appropriate position is unavailable, the teacher's name shall be 
placed on a list of available teachers and that teacher shall have 
priority on all positions for which that teacher is qualified in 
accordance with G.S. 115C-325(e)(2). 
In the event a charter school, ift its &I3I3Iice.tioft, elects tote.I 
iBdeI3eBdeftee &om the local bee.rd of ed'l:lee.tioft, school is 
operated by a private nonprofit corporation, its employees shall not 
be deemed to be employees of the local school administrative unit 
and shall not be entitled to any State-funded employee benefits, 
including membership in the North Carolina Teachers' and State 
Employees' Reti!emerit System or the Teachers' and State 
Employees' Comprehensive Major Medical Plan. In the event a 
charter seheel, in its &I3I3liee.tien, agrees to be S'l:lbjcct to some 
S'l:lpeFVision and control of its administrative OI3cre.tiens by the leee.l 
board of ed'l:lce.tion, school is operated by a board of directors 
approved by the chartering entity, the employees of the charter 
school will be deemed employees of the local school administrative 
unit for purposes of providing certain State-funded employee 
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benefits, including membership m the Teachers' and State"' 
Employees' Retirement System and the Teachers' and State 
Employees' Comprehensive Major Medical Plan. The Bea.fa ef 
Trttstees of the Teaehers' and State Employees' Retirement 
System, in eonsttltation ,v1th the State Board of EdtteatioH, shall 
deteFmifte the degFee of sttpeFYisioft e:Hd eoHtfol Heeessary to 
qtta-lify the employees of the applieaftt for memeeFsliip. iH the 
RetifemeH:t System. In no event shall anything contained in this 
Part require the North Carolina Teachers' and State Employees' 
Retirement System to accept employees of a private employer as 
members or participants of the System. 

(t) Accountability. --
(1) The school is subject to the financial audits, the audit procedures, 

and the audit requirements adopted by the State Board of 
Education for charter schools. 

(2) The school shall comply with the reporting requirements 
established by the State Board of Education m the Uniform 
Education Reporting System. 

(3) The school shall report at least annually to the chartering entity 
and the State Board of Education the information required by the 
chartering entity or the State Board. 

(g) Admission Requirements. --

Page 6 

(1) Any child who is qualified under the laws of this State for 
admission to a public school is qualified for admission to a charter 
school. 

(2) No local board of education shall require any student enrolled in 
the local school administrative unit to attend a charter school. 

(3) Admission to a charter school shall not be determined according to 
the school attendance area in which a student resides, except that 
any local school administrative unit in which a public school 
converts to a charter school shall give admission preference to 
students who reside within the former attendance area of that 
school. 

( 4) Admission to a charter school shall not be determined according to 
the local school administrative un_it in which a student resides, 
except that the provisions of G.S. 115C-366(d) shall apply to a 
student who wishes to attend a charter school in a county other 
than the county in which the student resides: . 

(5) A charter school shall not discriminate against any student on the 
basis of ethnicity, national origin, gender, or disability. Except as 
otherwise provided by law or the mission of the school as set out 
in the contract, the school shall not limit admission to students on 
the basis of intellectual ability, measures of achievement or 
aptitude, athletic ability, disability, race, creed, gender, national 
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-.'----------------------------------
1 origin, religion, or ancestry. Within one year after the charter 
2 school begins operation, the population of the school shall 
3 reasonably reflect the racial and ethnic composition of the general 
4 population residing within the local school administrative unit in 
5 which the school is located or the racial and ethnic composition of 
6 the special population that the school seeks to serve residing within 
7 the local school administrative unit in which the school is located. 
8 The school shall be subject to any court-ordered desegregation 
9 plan in effect for the local school administrative unit. 

10 (6) The school shall enroll an eligible student who submits a timely 
11 application, unless the number of applications exceeds the capacity 
12 of a program, class, grade level, or building. In this case, students 
13 shall be accepted by lot. 
14 (7) Notwithstanding any law to the contrary, a charter school may 
15 refuse admission to any student who has been expelled or 
16 suspended from a public school under G.S. 115C-391 until the 
17 period of suspension or expulsion has expired. 
18 (h) Transportation. -- The charter school shall provide transportation for students 
19 enrolled at the school who reside in the local school administrative unit in which the 
20 school is located. The charter school may provide transportation for students enrolled 
21 at the school who reside in different local school administrative units . 
22 (i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of the 
23 charter, all assets of the charter school shall be deemed the property of the local 
24 school administrative unit in which the charter school is located." 
25 Section 5. This act is effective when it becomes law . 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 379 A BILL TO BE ENTITLED AN ACT TO AMEND THE LAWS GOVERNING 

CHARTER SCHOOLS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

[8J With a favorable report as to committee substitute bill, unfavorable as to original bill and 
recommendation that the committee substitute bill be re-referred to the Committee on 
Judiciary II. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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HOUSE BILL 379* 
Proposed Committee Substitute H379-PCS6233 

D 

Short Title: Amend Charter Sch. Laws. (Public) 

Sponsors: 

Referred to: 

March 3, 1997 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE LAWS GOVERNING CHARTER SCHOOLS. 
The General Assembly of North Carolina enacts: 

Section 1. G.S. 115C-238.29B is amended by adding the following new 
subsection to read: 

"(cl) Unless an applicant submits its application under subsection (c) of this 
section to the local board of education of the local school administrative unit in 
which the charter school will be located, the applicant shall submit a copy of its 
application to that local board by November 10. The local board may offer any 
information or comment concerning the application it considers appropriate to the 
chartering entity. The local board shall deliver this information to the chartering 
entity no later than January 1 of the next calendar year. The applicant shall not be 
required to obtain or deliver this information to the chartering entity on behalf of the 
local board." 

Section 2. Part 6A of Article 16 of Chapter 115C of the General Statutes 
is amended by adding the following new section to read: 
"§ 115C-238.29Cl. Criminal history checks. 

(a) As used in this section: 
ill 'Criminal history' means a county, state, or federal criminal history 

of conviction of a crime, whether a misdemeanor or a felony, that 
indicates an individual (i) poses a threat to the physical safety of 
students or personnel, or (ii) has demonstrated that he or she does 
not have the integrity or honesty to fulfill his or her duties as the 
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operator of a charter school. These crimes include the following 
North Carolina crimes contained in any of the following Articles of 
Chapter 14 of the General Statutes: Article 5A. Endangering 
Executive and Legislative Officers: Article 6, Homicide: Article 
7A, Rape and Kindred Offenses: Article 8, Assaults: Article 10, 
Kidnapping and Abduction: Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material: 
Article 14, Burglary and Other Housebreakings: Article 15, Arson 
and Other Burnings: Article 16, Larceny: Article 17. Robbery: 
Article 18, Embezzlement: Article 19, False Pretense and Cheats: 
Article 19A, Obtaining Property or Services by False or 
Fraudulent Use of Credit Device or Other Means: Article 20, 
Frauds: Article 21. Forgery: Article 26, Offenses Against Public 
Morality and Decency: Article 26A. Adult.Establishments: Article 
27, Prostitution: Article 28. Perjury; Article 29, Bribery; Article 31, 
Misconduct in Public Office; Article 35, Offenses Against the 
Public Peace: Article 36A, Riots and Civil Disorders: Article 39, 
Protection of Minors; and Article 60, Computer-Related Crime. 
These crimes also include possession or sale of drugs in violation 
of the North Carolina Controlled Substances Act. Article 5 of 
Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or 
drivin~ while impaired in violation of G.S. 20-138.1 through G.S. 
20-138.5. In addition to the North Carolina crimes listed in this 
subdivision, such crimes also include similar crimes under federal 
law or under the laws of other states. 

27 ill 'School personnel' means any: 
28 ih. Member of the board of directors of a charter school, 
29 b. Employee of a charter school, or . 
30 c. Independent contractor or employee of independent 
31 contractor of a charter school if the independent contractor 
32 carries out duties customarily performed by school 
33 personnel, 
34 whether paid with federal, State. local, or other funds. who has 
35 significant access to students or who has responsibility for the fiscal 
36 management of a charter school. 
37 (b) The State Board of Education shall adopt a policy on whether and under what 
38 circumstances school personnel shall be required to be checked for a criminal history 
39 after an application for a charter school has received preliminary approval under 
40 G.S. 115C-238.29C. The Board shall apply its policy uniformly in requiring school 
41 personnel to be checked for a criminal history. The Board may grant conditional 
42 approval of an application while the Board is checking a person's criminal history 
43 and making a decision based on the results of the check. 
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1 The State Board shall not require school personnel to pay for the criminal history 
2 check authorized under this section. 
3 (c) The Board of Education shall require the person to be checked by the 
4 Department of Justice to (i) be fingerprinted and to provide any additional 
5 information required by the Department of Justice to a person designated by the 
6 State Board, or to the local sheriff or the municipal police, whichever is more 
7 convenient for the person. and (ii) sign a form consenting to the check of the 
8 criminal record and to the use of fingerprints and other identifying information 
9 required by the repositories. The State Board shall consider refusal to consent when 

10 deciding whether to grant final approval of an application under G.S. l 15C-238.29D 
11 and when making an employment recommendation. The fingerprints of the 
12 individual shall be forwarded to the State Bureau of Investigation for a search of the 
13 State criminal history record file, and the State Bureau of Investigation shall forward 
14 a set of fingerprints to the Federal Bureau of Investigation for a national criminal 
15 record check. The Department of Justice shall provide to the State Board of 
16 Education the criminal history from the State and National Repositories of Criminal 
17 Histories of any school personnel for which the Board requires· a criminal history 
18 check, 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

The State Board shall not require school personnel to pay for being fingerprinted 
as authorized under this section. 

(d) The State Board shall review the criminal history it receives on an individual. 
The State Board shall determine whether the results of the review indicate that the 
individual (i) poses a threat to the physical safety of students or personnel, or (ii) has 
demonstrated that he or she does not have the integrity or honesty to fulfill his or her 
duties as school personnel and shall use the information when deciding whether to 
grant final approval of an application for a charter school under G.S. 115C-238.29D 
and for making an employment recommendation to the operator of a charter school. 
The State Board shall make written findings with regard to how it used the 
information when deciding whether to grant final approval under G.S. 115C-238.29D 
and when making an employment recommendation. 

(e) The State Board shall notify in writing the school's board of directors of the 
determination by the State Board as to whether the school personnel is qualified to 
be employed by a charter school based on the criminal history it receives on any 
person who is or who is applying for employment as an employee or independent 
contractor of the charter school. At the same time, the State Board shall provide to 
the board of directors the written findings the Board makes in subsection {d) of this 
section and its employmC?nt recommendation. If the State Board recommends 
dismissal or nonemployment of any person, the oper.ator of the charter school shall 
dismiss or refuse to employ that person. In accordance with the law regulating the 
dissemination of the contents of the criminal history file furnished by the Federal 
Bureau of Investigation, the State Board shall not release nor disclose any portion of 
the school personnel's criminal history to the operator of the charter school or to any 
member of its board of directors: The State Board also shall notify the school 

House Bill 379 Page 3 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 personnel of the procedure for completing or challenging the accuracy of the criminal 
2 history and personnel's right to contest the Board's determination in court. 
3 (0 All the information received by the State Board of Education or the operator 
4 of a charter school in accordance with subsection (e) of this section through the 
5 checking of the criminal history is privileged information and is not a public record 
6 but is for the exclusive use of the State Board of Education. The State Board of 
7 Education may destroy the information after it is used for the purposes authorized by 
8 this section after one calendar year. 
9 (g) There shall be no liability for negligence on the part of the State Board of 

10 Education, or its employees, or the operator of the charter school or its employees, 
11 arising from any act taken or omission by any of them in carrying out the provisions 
12 of this section. The immunity established by this subsection shall not extend to gross 
13 negligence, wanton conduct. or intentional wrongdoing that would otherwise be 
14 actionable. The immunity established by this-subsection shall be deemed to have 
15 been waived to the extent of indemnification by insurance, indemnification under 
16 Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent 
17 sovereign immunity is waived under the Tort Claims Act, as set forth in Article 31 of 
18 Chapter 143 of the General Statutes." 
19 Section 3. G.S. 115C-238.29D(d) reads as rewritten: 
20 "(d) The State Board of Education may grant a- the initial charter for a period not 
21 to exceed ft.ye 10 years and may renew the charter upon the request of the chartering 
22 entity for subsequent periods not to exceed five years each. If the State Board grants 
23 the initial charter for a period greater than five years, the Board shall review the 
24 status of the charter school five years after it grants the initial charter. A material 
25 revision of the provisions of a charter application shall be made only upon the 
26 approval of the State Board of Education. The State Board shall establish a policy to 
27 enable a charter school to increase the number of students to be served in years 
28 following the initial year of a charter school's operation in a manner that would not 
29 be considered a material revision of a charter application and would not reguire the 
30 Board's approval." 
31 Section 4. G.S. 115C-238.29E(a) reads as rewritten: 
32 "(a) A charter school that is approved by the State shall be a public school within 
33 the local school administrative unit in which it is located. It shall be accountable to 
34 the local eoe.fd of edttee.tioft its chartering entity, or to the State Board if the 
35 chartering entity denied preliminary approval, for purposes of ensuring compliance 
36 with applicable laws and the provisions of its charter." 
37 Section 5. G.S. 115C-238.29E(c) reads as rewritten: 
38 "(c) A charter school shall operate under a written contract signed by the l:eettt 
39 eoe.fd of cdttee.tioft chartering entity, or by the State Board if the chartering entity 
40 denied preliminary approval, and the applicant. The contract shall incorporate at a 
41 minimum the information provided in the application, as modified during the charter 
42 approval process, and any terms and conditions imposed on the charter school by the 
43 State Board of Education. 
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1 If the loeal eoe.rd of edttee.tio11 does not sign the emitre.et, the State Boe.rd may sign 
2 011 eehe.lf of the loee.l eoe.rd. 11 

3 Section 6. G.S. 115C-238.29E(e) reads as rewritten: 
4 11 

( e) A eharter sehool shall ee leee.ted i11 the loee.l sehool administrative ttRit w4th 
5 ~·hieh it signed the eo11traet. Its A charter school's specific location shall not be 
6 prescribed or limited by a local board or other authority except a zoning authority. 
7 The school may lease space from a local board of edttee.tio11, ffom a pttelie or private 
8 11011seete.ria11 orge.11i:fe.tio11, education or as is otherwise lawful in the local school 
9 administrative unit in which the charter school is located. At the request of the 

10 charter school, the local board of education of the local school administrative unit in 
11 which the charter school will be located shall lease any available building or land to 
12 the charter school unless the board demonstrates that the lease is not economically or 
13 practically feasible or that the local board does not have adeguate classroom space to 
14 meet its enrollment needs. In the event that a public school converts to a charter 
15 school, the local board of education of the local school administrative unit in which 
16 the school is located shall lease to the charter school the school facilities that have 
17 been used by that public school unless the board demonstrates that the lease is not 
18 economically or practically feasible or that the local board does not have adeguate 
19 classroom space to meet its enrollment needs. 11 

20 Section 7. G.S. 115C-238.29F(g) reads as rewritten: 
21 11 (g) Admission Requirements. --
22 (1) Any child who is qualified under the laws of this State for 
23 admission to a public school is qualified for admission to a charter 
24 school. 
25 (2) No local board of education shall require any student enrolled in 
26 the local school administrative unit to attend a charter school. 
27 (3) Admission to a charter school shall not be determined according to 
28 the school attendance area in which a student resides, except that 
29 any local school administrative unit in which a public school 
30 converts to a charter school shall give admission preference to 
31 students who reside within the former attendance area of that 
32 sehool. school, and any private school that becomes a charter 
33 school may give admission preference to former students of that 
34 school during the first year of the charter school's operation so 
35 long as admission is not limited to only those students. 
36 ( 4) Admission to a charter school shall not be determined according to 
37 the local school administrative unit in which a student resides, 
38 exeevt that the provisions of G.S. 115G 366(d) shall apply to a 
39 stttde11t who wishes to attend a charter sehool i11 a eott11ty other 
40 the.11 the eott11ty i11 ·.vhieh the stttde11t resides. 
41 (5) A charter school shall not discriminate against any student on the 
42 basis of ethnicity, national origin, gender, or disability. Except as 
43 otherwise provided by law or the mission of the school as set out 
44 in the contract, the school shall not limit admission to students on 
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1 the basis of intellectual ability, measures of achievement or 
2 aptitude, athletic ability, disability, race, creed, gender, national 
3 origin, religion, or ancestry. However, so long as admission is not 
4 limited to only these children, the school may give enrollment 
5 priority to the siblings of a pupil currently enrolled in the charter 
6 school, the children of the employees of the charter school, the 
7 children of the members of the school's board of directors, and the 
8 children of the applicants for the charter school. Within one year 
9 after the charter school begins operation, the population of the 

10 school shall reasonably reflect the racial and ethnic composition of 
11 the general population residing within the local school 
12 administrative unit in which the school is located or the racial and 
13 ethnic composition of the special population that the school seeks 
14 to serve residing within the local school administrative unit in 
15 which the school is located. The school shall be subject to any 
16 court-ordered desegregation plan in effect for the local school 
17 administrative unit. 
18 (6) The school shall enroll an eligible student who submits a timely 
19 application, unless the number of applications exceeds the capacity 
20 of a program, class, grade level, or building. In this case, students 
21 shall be accepted by lot. 
22 (7) Notwithstanding any law to the contrary, a charter school may 
23 refuse admission to any student who has been expelled or 
24 suspended from a public school under G.S. llSC-391 until the 
25 period of suspension or expulsion has expired. 11 

26 Section 8. G.S. 115C-238.29F(h) reads as rewritten: 
27 11_(h) Transportation. -- The charter school shall J:'f67tide trat1sI3ertatiet1 fer stttdents 
28 enrelled at the seheel whe reside iR th.e leeal seheel admiRistratir;e ttftit iR whieh the 
29 seheel is leeatcd. The eh.artcr seheol may provide transportation for students enrolled 
30 at the seheel whe reside in different leeal sch.eel admiRistrativc ttnits. school. The 
31 charter school shall develop a transportation plan so that transportation is not a 
32 barrier to any student who resides in the local school administrative unit in which the 
33 school is located. The charter school is not required to provide transportation to any 
34 student who lives within one and one-half miles of the school. The local board of the 
35 local school administrative unit in which the charter school is located is encouraged 
36 to contract with the charter school for the provision of transportation if the board 
37 operates a school bus transportation system. 11 

38 Section 9. G.S. 115C-238.29F(i) reads as rewritten: 
39 11 (i) Assets. -- Upon dissolution of the charter school or upon the nonrenewal of 
40 the charter, all net assets of the charter school purchased with public funds shall be 
41 deemed the property of the local school administrative unit in which the charter 
42 school is located. 11 

43 Section 10. G.S. 115C-238.29H(a) reads as rewritten: 
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1 "(a) The State Board of Education shall allocate to each charter school (i) an 
2 amount equal to the average per pupil allocation for average daily membership from 
3 the local school administrative unit allotments in which the charter school is located 
4 for each child attending the charter school except for the allocation for children with 
5 special needs and (ii) an additional amount for each child attending the charter 
6 school who is a child with special needs. In accordance with its policy adopted under 
7 G.S. 115C-238.29D(d), the State Board shall allow for annual adjustments to the 
8 amount allocated to a charter school based on its enrollment growth in school years 
9 subsequent to the initial year of operation. · 

10 In the event a child with special needs leaves the charter school and enrolls in a 
11 public school during the first 60 school days in the school year, the charter school 
12 shall return the additional State funds allocated for that child to the State Board, and 
13 the State Board shall reallocate those funds to the local school administrative unit in 
14 which the public school is located. 
15 Funds allocated by the State Board of Education shall aot be used to purehase 
16 le.ad or buildiags. may be used to enter into operational leases for real property or 
17 mobile classroom units for use as school facilities for charter schools and may be used 
18 for interest payments on loans to the charter school for facilities or equipment. 
19 However, funds allocated by the State Board of Education shall not be used to obtain 
20 any other interest in real property or mobile classroom units. As used in this 
21 subsection. the term 'operational leases' is defined according to generally accepted 
22 accounting principles. The school may own land and buildings it obtaiaed obtains 
23 through non-State sources." 
24 Section 11. This act is effective when it becomes law. 
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1997 COMMITTEE REPORT 

HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT & RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1136 A BILL TO BE ENTITLED AN ACT TO REVISE THE STA TE BOARD OF 

COMMUNITY COLLEGE ELECTION AND TO REVISE THE ELIGIBILITY 
REQUIREMENTS FOR MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR 
COMMUNITY COLLEGES. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

~ With a favorable report as to committee substitute bill, unfavorable as to original bill. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on ---------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC) (, by EV ____ ,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1136 
Proposed Committee Substitute Hl 136-PCS2304 

D 

Short Title: Revise St. Bd. Comm. College Election. (Public) 

Sponsors: 

Referred to: 

April 21, 1997 

A BILL TO BE ENTITLED 
AN ACT TO REVISE THE STATE BOARD OF COMMUNITY COLLEGE 

ELECTION AND TO REVISE THE ELIGIBILITY REQUIREMENTS FOR 
MEMBERS OF THE LOCAL BOARDS OF TRUSTEES FOR COMMUNITY 
COLLEGES. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. llSD-2.l(b) reads as rewritten: 

"(b) The State Board of Community Colleges shall consist of 20 members, as 
follows: 

(1) The Lieutenant Governor (or a person designated by the 
Lieutenant Governor) shall be a member ex officio. 

(2) The Treasurer of North Carolina shall be a member ex officio. 
(3) The Governor shall appoint to the State Board four members from 

the State at large and one member from each of the six Trustee 
Association Regions defined in G.S. 1 lSD-63 [G.S. llSD-62]. The 
initial appointments by the Governor shall be made effective July 
1, 1980, or as soon as feasible thereafter. In order to establish 
regularly overlapping terms, the initial appointments by the 
Governor shall be made so that three expire June 30, 1981, three 
expire June 30, 1983, and four expire June 30, 1985. Each 
subsequent regular appointment by the Governor shall be for a 
term of six years and until a successor is appointed and qualifies. 
Any vacancy occurring among his appointees before the expiration 
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of term shall be filled by appointment of the Governor; the 
member so appointed shall meet the same residential qualification, 
if any, as the member whom he succeeds and shall serve for the 
remainder of the unexpired term of that member. 

( 4) The General Assembly shall elect eight members of the State 
Board from the State at large in the following manner:. 
a. In 1980, the Senate shall elect three members, one of whom 

shall serve a term expiring June 30, 1981, one of whom shall 
serve a term expiring June 30, 1983, and one of whom shall 
serve a term expiring June 30, 1985. In 1985, the Senate 
shall elect two members to serve terms expiring June 30, 
1991. Each subsequent regular election by the Senate shall 
be for a term of six years and until a successor is elected and 
qualifies. ·· · · 

b. In 1980, the House of Representatives shall elect four 
members, one of whom shall serve a term expiring June 30, 
1981, one of whom shall serve a term expiring June 30, 
1983, and two of whom shall serve a term expiring June 30, 
1985. In 1985, the House of Representatives shall elect two 
members, to serve terms expiring June 30, 1991. Each 
subsequent regular election by the House of Representatives 
shall be for a term of six years and until a successor is 
elected and qualifies. 

c. Repealed by Session Laws 1985, c. 227, s. 5. 
d. The initial elections by the two houses of the General 

Assembly shall be held on or before July 1, 1980. 
e. Any vacancy occurring among the members elected by the 

two house~ of the General Assembly before the expiration of 
term shall· be filled when the General Assembly next 
convenes. The member then elected shall be elected by the 
same house that elected the member whom he succeeds, and 
shall serve for the remainder of the unexpired term of that 
member. 

f. At each session of the General Assembly held in an odd­
numbered year, the Speaker of the House of Representatives 
and the President Pro Tempore of the Senate shall assign to 
either a standing or a special committee of that house the 
duty of receiving from the members of that house 
nominations of persons to be considered by that house for 
election to the State Board. The chairmen of the two 
committees shall jointly determine a common final date for 
receiving nominations from members of that house, and a 
common date for reporting to their respective houses their 
nominations for the State Board. Each committee shall 
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screen the proposed candidates for nomination as to their 
qualifications, background, lack of statutory disabilities, and 
willingness and ability to serve if elected. Each Senator and 
each Representative may nominate only one candidate. 
When the nominating process is closed, each committee 
shall list all candidates and shall separately vote "aye" or 
"no" on each candidate to determine whether that person 
shall be listed as a nominee of the committee. The verbal 
vote of a majority of those members of the committee 
present and voting shall constitute one nominee of the 
committee. An individual cannot be a candidate for 
nomination to more than one place. If a sufficient number of 
candidates is submitted to each committee, then each 
committee shall nominate at least two persons for each place 
to be filled by that chamber, otherwise each committee shall 
nominate at least one person for each place to be filled by 
each of the House of Representatives and the Senate. No 
person may simultaneously be a candidate for election by 
both houses, and if one is nominated in both houses, he 
shall determine by which house he shall be nominated and 
so advise the chairman of both committees. The two houses 
shall, by joint resolution, fix a common date and time for 
the election of members of the State Board. At the election 
session in each house, the committee shall report its list of 
nominees with the term of office indicated for each 
nominee. The ballot ia the House of Rcprcscatativcs shall 
also iaeluclc the aamcs of all other persoas aomiaatecl ey a 
memee~ of that house who arc clctcrmiaecl ey the eommittcc 
to be qttalificcl fer the offiecs, with the eommittcc's list of 
aomiaccs eeiag elearly set out oa the eallot. No additional 
nominations shall be received from the floor. Each house 
shall then proceed to an election of the State Board. In 
order to be chosen, a nominee shall receive the votes of a 
majority of all members present and voting. 

When each house has chosen one person for each place 
to be filled on the State Board, the chairman of the 
committee shall make a motion for the simultaneous 
election of those persons by that house to the indicated 
positions and for the indicated terms. The vote shall then be 
called electronically. If a majority of those voting shall vote 
'aye,' persons named in the motion shall be declared to 
have been elected. Each house may adopt rules consistent 
with this section with respect to the election by that house of 
members of the State Board." 

Page 3 
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1 Section 2. G.S. 115D-12(b1) reads as rewritten: 
2 "(bl) No person who has been employed full time by Hte any local community 
3 college within the prior 5 years and no Sf)Ottse spouse, parent, or child of a person 
4 currently employed full time by the community college shall serve on the board of 
5 trustees of that college." 
6 Section 3. This act is effective when it becomes law. Section 2 applies 
7 to terms beginning on or_ after that date. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

April 24, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday, April 24, 
1997, in Room 544 in the Legislative Office Building. Representative Shubert presided 
and the following members were present: Representative Russell, Co-chairperson; 
Representative Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Dickson, Dockham, 
Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore, Morris, 
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith, 
Tolson, Warner and C. Wilson. Legislative staff Kory Goldsmith, Robin Johnson, Sara 
Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet 
is attached and made part of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Courtney Renee Beck from Randolph County and 
Hershal E. Spangler, III from Cleveland County. The Chair then proceeded with the first 
item on the agenda, House Bill 707, entitled Community Based School Assignments. 

Bill sponsor Representative Gulley, introduced House Bill 707 which was adopted for the 
purpose of discussion. House Bill 707 allows children who live closest to a school in 
their neighborhood to have priority to attend that school. The Chair then recognized 
Senator Rucho to speak on the bill. Representatives Insko, Oldham, Moore and Russell 
asked questions of the bill sponsor and Senator Rucho. Representative McMahan 
commented regarding the bill's content and Representative Oldham made a motion to 
form a subcommittee to study the bill. The Chair then recognized Representative Arnold 
who requested that the subcommittee study a possible solution for inner-city school 
systems that will be affected by this bill. Representative Russell also requested that the 
subcommittee look at the legal ramifications of the bill. The Chair then assigned 
Representatives Gulley, McMahan, Kinney, C. Wilson, Oldham and Moore to the 
subcommittee. The Chair also appointed Representative C. Wilson as chair of the 
subcommittee. 

Following discussion of House Bill 707, the Chair recognized Representative Preston to 
discuss her Proposed Committee Substitute to House Bill 1098. House Bill 1098, entitled 
Special Education Mediation, amends the procedure of mediation for special education 
disputes between local education agencies and parents. Representative Sherrill was 
recognized for a motion for a favorable report to the Proposed Committee Substitute and 
an unfavorable report as to the original bill. There being no further discussion or debate, 
the Chair called for the vote. The Proposed Committee Substitute passed. 
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Representative Preston was recognized again to discuss her Proposed Committee 
Substitute for House Bill 1099. House Bill 1099, entitled Kindergarten Entry/Gifted 
Students, allows for children who are gifted to enter kindergarten a year earlier than 
normal. Representative Preston informed the committee that Representative Sherrill had 
an amendment to the Proposed Committee Substitute that she supported. There being no 
further discussion or debate on the amendment, the Chair called the vote and the 
amendment passed. The Chair then recognized Representative Owens who made a 
motion for a favorable report to the Proposed Committee Substitute as amended, 
unfavorable as to the original bill. The Proposed Committee Substitute as amended 
passed. 

Following discussion regarding House Bill 1099, the Chair recognized bill sponsor 
Representative Jeffus to address House Bill 977. House Bill 977, entitled Parents On 
School Improvement Teams, allows parents to be elected by parents to serve on school 
improvement teams. Representatives Fox, Capps, Owens and Hall asked questions of the 
bill sponsor regarding the bill's content. There being no further discussion regarding the 
bill, Representative Arnold was recognized for a motion for a favorable report. The 
motion passed. 

The Chair informed the committee that House Bill 1072 had been temporarily displaced 
until the next meeting. The Chair then recognized Representative Preston to discuss her 
bill, House Bill 1019. House Bill 1019, entitled Rigorous Academic Content, amends 
1 ISC-12 of the Standard Course of Study by adding a new subsection to give specific and 
clear standards for teaching at each grade level. The Chair called on Representative 
Dickson who made a motion for a favorable report. The motion passed and House Bill 
1019 was rereferred to the Appropriations Committee. 

The Chair called on bill sponsor Representative Reynolds to discuss the last item on the 
agenda, House Bill 969. House Bill 969, entitled School Inter-Unity Enrollment, allows 
local funds to follow students who cross county lines to attend school. Representative 
Reynolds requested of the Chair that House Bill 969 be sent to a subcommittee. The 
subcommittee's duties will be to study whether or not other counties experience loss of 
funds because local money does not follow the child. The Chair requested that the 
members of the subcommittee appointed earlier in the meeting also address the issues 
regarding House Bill 969. The Chair recognized Representative Sexton who requested 
that he be added to the subcommittee list. The Chair accepted his request and allowed 
Representative Moore to be excused from the subcommittee. The meeting was adjourned 
at · 0 a. m. 

;£_//Sf~ 
.) Rep/esentative Cirolyn B. Russell 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1019 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE STATE BOARD OF 

EDUCATION TO IMPLEMENT RIGOROUS AND FOCUSED CONTENT STANDARDS 
IN READING, WRITING, MA TH, SCIENCE, AND SOCIAL STUDIES, AND TO MAKE 
AN APPROPRIATION. 

With a favorable report. 

X With a favorable report and recommendation that the bill be re-referred to the Committee on 
X Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill # ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recoinmehdafion that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) · 
4/24/97 
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GENERAL ASSE1\1BLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1019 

Short Title: Rigorous Academic Content Standards. 

1 

(Public) 

Sponsors: Representatives Preston; Ad~s, Arnold~ Bla_ck, Bowie, _Brawley, 
Cansler, Capps,. Clary, Cunn;ngham, Davis; Dickson, Fitch, Grady, 
Gulley, Hall, Hiatt, Jarrell, Kinney, McMahan, Moore, Morris, Neely 
Nichols, Rayfield, Reynolds, Russell, Sexton, Sherrill, Shubert, Starnes' 
Wainwright, Warner, Watson, C. Wilson, and G. Wilson. ' 

Referred to: Education, if favorable, Appropriations. 

April 21, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE STATE BOARD OF EDUCATION TO 
3 IMPLEMENT RIGOROUS AND FOCUSED CONTENT STANDARDS IN 
4 READING, WRITING, MATH, SCIENCE, AND SOCIAL STUDIES, AND TO 
5 MAKE AN APPROPRIATION. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. llSC-12 is amended by adding the following new 
8 subdivision to read: 
9 "(9b) Power to Develop Content Standards. -- The Board shall develop a 

10 comprehensive plan to revise content standards and the standard 
11 course of study in the core academic areas of reading, writing, 
12 mathematics, science, and social studies. The Board shall involve 
13 and survey a representative sample of parents, teachers, and the 
14 public to help determine academic content standard priorities and 
15 usefulness of the content standards. A full review of available and 
16 relevant academic content standards that are rigorous, specific, 
17 seguenced, clear, focused, and measurable, whenever possible, 
18 shall be a part of the process of the development of content 
19 standards. The content standards developed in the core academic 
20 areas shall (i) reflect high ex.pectations for students and guality; (ii) 
21 be clearly grounded in the content of each academic area: (iii) be 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

. -The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
H.B.' 1098 A BILL TO BE ENTITLED AN ACT TO AMEND THE PROCEDURE FOR 

MEDIATION OF SPECIAL EDUCATION DISPUTES BETWEEN LOCAL EDUCATION 
AGENCIES AND PARENTS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

~ With a favorable report as to committee substitute bill , unfavorable as to original bill 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1098 
Proposed Committee Substitute H1098-PCS1336 

Short Title: Special Education Mediation. 

Sponsors: 

Referred to: 

April 21, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE PROCEDURE FOR MEDIATION OF SPECIAL 
3 EDUCATION DISPUTES. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 115C-116(b) reads as rewritten: 
6 "(b) Mediation. -- Mecliatieft ef clis1n1tes er clisagreemeats regarcliag the 
7 icleatifieatieH: ef chilclrea with special aeecls B:ftcl the previsieH: ef special edttcatieft fer 
8 chilclrea with special aeecls prier te fermal aclmiaistrative review is eacettragecl. If a 
9 reqttest fer fermal aclmiH:istrative review has aet beea filecl, the sttperiH:tetideat, ttpeH: 

10 tile reEJ:ttest ef a pareat, g1:1:arcliatl, er s1:1:rregate pareH:t, sllall meet, er desigH:ate aft 
11 assistaH:t or assoeiate s1:1:periH:teH:cleftt to meet, with the pareH:t, g1:1:arclia.H:, er !mrregate 
12 pareftt to attempt to reselve tile clisp1:1:te or clisagreemeH:t. The meeting shall be 
13 iH:fermal aH:cl tile GeH:eral Assembly iH:teH:cls tllat tile meetiH:g shall be H:OH:aclversarial, 
14 as reEJ:1:1:irecl by G.S. 150B 22. 
15 It is the policy of this State to encourage local educational agencies and parents, 
16 guardians, surrogate parents, custodians, and eligible students to seek informal 
17 resolution of disputes or disagreements regarding the identification of children with 
18 special needs and the provision of special education and related services before filing 
19 a reguest for a formal administrative review of the matter. To that end, the following 
20 provisions apply to the mediation of these disputes: 
21 ill Purpose. -- The purpose of mediation is to clarify the concerns of 
22 the parents and to resolve disputes . 
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ill Definitions. -- As used in this subsection, the following terms hav~ 
the following meanings: 
a. 'Dispute' means a disagreement between the parties that is 

subject to review under subsection (c) of this section. 
b. 'Mediation' means an informal process conducted by a 

mediator with the objective of helping parties . voluntarily 
settle their dispute. 

c. 'Mediator' means a neutral person who acts to encourage 
and facilitate a resolution of a dispute. 

!L. 'Parents' means parents, guardians, surrogate parents, 
custodians, and eligible students. 

e. 'Parties' means the local educational agency and the parents. 
ill Nonadversarial. The mediation shall be informal and 

nonadversarial as provided in G.S. 150B-22:--
ill Rules of procedure. -- The mediator is encouraged to follow 

applicable procedures provided in G.S. 7A-38.l, G.S. 7A-38.2, and 
applicable rules adopted by the Supreme Court under G.S. 7 A-
38.1. The mediator may establish other procedures to facilitate an 
informal resolution of the dispute. The mediator shall not render a 
decision or judgment as to the merits of the dispute. 

ill Request for mediation. Before a request for formal 
administrative review is filed, mediation shall commence upon the 
request of either party, so long as the other party consents. 

.(fil Selection of mediator. -- The parties shall agree to the selection of 
the mediator. The Exceptional Children Division of the 
Department of Public Instruction shall maintain a list of mediators 
who are certified or trained in resolving disputes under this 
subsection. 

ill Notice of right to mediation. -- The local educational agency shall 
notify parents of their right to request mediation under this 

. subsection. 
(fil Time periods tolled. -- Notwithstanding G.S. 150B-23, time periods 

related to the filing of a formal administrative review or the taking 
of any other action with respect to the dispute, including any 
applicable statutes of limitations, are tolled upon the filing of a 
reguest for mediation under this subsection until the mediation is 
completed or the mediator declares an impasse . 

.(2). Good cause for continuance. -- A good faith effort by both parties 
to mediate the dispute is presumed to constitute good cause for a 
continuance so long as the administrative law judge does not find 
that the time delay for mediation would likely result in irreparable 
harm to one of the parties or to the child. 

(1.Q). Inadmissibility of negotiations. -- . Evidence of statements made and 
conduct occurring in a mediation shall not be subject to discovery 
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and shall be inadmissible in any proceeding in the action or other 
actions on the same claim. However. no evidence otherwise 
discoverable shall be inadmissible merely because it is presented or 
discussed in a mediation. Mediators shall not be compelled in any 
civil proceeding to testify or produce evidence concerning 
statements made and conduct occurring in a mediation. 

Ull Mediator's fees. -- If mediation is requested before a request for 
formal administrative review is filed, the local educational agency 
shall pay the mediator's fees for one mediation session. If 
resolution is not reached in that session. the parties must agree to 
continue the mediation. The local educational agency shall pay 
any mediator fees for subsequent mediation sessions unless the 
parties agree otherwise, 

.(.12) Mediated settlement conference after a request for administrative 
review. -- In addition to mediation as provided by this subsection, 
the parties may participate in a mediated settlement conference as 
provided by G.S. lSOB-23.1. 

(ill Promotion of other settlement procedures. -- The parties may agree 
to use other dispute resolution methods or to use mediation in 
other circumstances, including after a request for formal 
administrative review is filed, to the extent permitted under State 
and federal law." 

Section 2. This act is effective when it becomes law. 

House Bill 1098 Page 3 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

· The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1099 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE SCHOOL PRINCIPALS 

TO ADMIT CERTAIN GIFTED STUDENTS TO KJNDERGARTEN REGARDLESS OF 
THEIR BIRTH DATES. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

igJ With a favorable report as to committee substitute bill , unfavorable as to original bill. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1099 
Proposed Committee Substitute H1099-PCS1338 

Short Title: Kindergarten Entry/Gifted Students. 

Sponsors: 

Referred to: 

April 21, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AUTHORIZE SCHOOL PRINCIPALS TO ADMIT CERTAIN 
3 GIFTED STUDENTS TO KINDERGARTEN REGARDLESS OF THEIR BIRTH 
4 DATES. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. G.S. 115C-364 reads as rewritten: 
7 "§ llSC-364. Admission requirements. 
8 A child, to be entitled to initial entry in the public schools, must have passed the 
9 fifth anniversary of hisAler the child's birth on or before October 16 of the year in 

10 which the child is presented for· enrollment, and must be presented for enrollment 
11 during the first month of the school year. 
12 A child who has passed the fourth anniversary of the child's birth on or before 
13 April 16 may enter a public school if the child is presented for enrollment during the 
14 first month of the school year and if the principal of the school finds, based on 
15 information submitted by the child's parent or guardian, that the child is gifted and 
16 that the child has the maturity to justify admission to the school. The State Board of 
17 Education shall establish guidelines for the principal to use in making this finding. 
18 The initial point of entry into the public school system shall be at the kindergarten 
19 level: Provided, that if a particular child has already been attending school in another 
20 state in accordance with the laws or regulations of the school authorities of Stteft that 
21 state before moving to and becoming a resident of North Carolina, Stteft the child wiH: 
22 ee is eligible for·enrollment in the schools of this State regardless of whether Stteft the 
23 child has passed the fifth anniversary of Jffl the child's birth before October 16. If the 
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1 principal of a school finds as fact subsequent to initial entry that a child, by reason of 
2 maturity can be more. appropriately served in the first grade rather than in 
3 kindergarten, the principal may act under the provisions of G.S. 115C-288 to 
4 implement this educational decision without regard to chronological age. The 
5 principal of any public school shall have the authority to require the parcHts parent 
6 or guardian of any child presented for admission for the first time to Stteh .a school to 
7 furnish a certified copy of the birth certificate of Stteh the child, which shall be 
8 furnished by the register of deeds of the county having on file the record of the birth 
9 of Stteft the child, or other satisfactory evidence of date of birth." 

10 Section 2. G.S. 115C-81(t) reads as rewritten: 
11 "(t) Establishment and Maintenance of Kindergartens. --
12 (1) Local boards of education shall provide for their respective local 
13 school administrative unit kindergartens as a part of the public 
14 school system for all · children . living : .in · ··the-:· local. school 
15 administrative unit who are eligible for admission pursuant to 
16 subdivision (2) of this subsection provided that funds are available 
17 from State, local, federal or other sources to operate a kindergarten 
18 program as provided in this subsection. 
19 All kindergarten programs so established shall be subject to the 
20 supervision of the Department of Public Instruction and shall be 
21 operated in accordance with the standards adopted by the State 
22 Board of Education, upon recommendation of the Superintendent 
23 of Public Instruction. 
24 Among the standards to be adopted by the State Board of 
25 Education shall be a provision that the Board will allocate funds 
26 for the purpose of operating and administering kindergartens to 
27 each school administrative unit in the State based on the average 
28 daily membership for the best continuous three out of the first four 
29 school months of"pupils in the kindergarten program during the 
30 last school year in that respective school administrative unit. Such 
31 allocations are to be made from funds appropriated to the State 
32 Board of Education for the kindergarten program. 
33 (2) Any child who has passed the fifth anniversary of h:tS the child's 
34 birth on or before October 16 of the year in which he enrolls or 
35 who otherwise meets the reguirements of G.S. 115C-364 shall be 
36 eligible for enrollment in kindergarten. Any child who is enrolled 
37 in kindergarten and not withdrawn by h:tS the child's parent or 
38 guardian shall attend kindergarten. 
39 (3) Notwithstanding any other provision of law to the contrary, subject 
40 to the approval of the State Board of Education, any local board of 
41 education may elect not to establish and maintain a kindergarten 
42 program. Any funds allocated to a local board of education which 
43 does not operate a kindergarten program may be reallocated by the 

- 44 State Board of Education, within the discretion of the Board, to a 
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county or city board of education which will operate such a 
program." 

Section 3. This act is effective when it becomes law. 

House Bill 1099 Page 3 



1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) Russell and Shubert for the Committee on EDUCATION. 

HB 977 A BILL TO BE ENTITLED AN ACT TO ALLOW PARENTS TO ELECT THE 
PARENTS WHO SERVE ON SCHOOL IMPROVEMENT TEAMS. 

X With a favorable report. 

With a favurab!c report and recommendation that the bill be re-referred to the Committee on 
Appropriations D Finance D 

D With a favor:1blc report, as amended. 

D With a favorab'.c report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

With a favorable report as to House committee substitute, unfavorable as to Senate bill. 

D With a fa\'0:·:1bk report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having rccc:,·cd a unanimous vote in committee, is placed on the Consent Calendar. 

• D With an u11I:t\ 0:-:1ble report. 

• 

D With reco:,::::·-·::c!ation that the House concur. 

D With recommcnd:.1tion that the House do not concur. 

D With reco111111c1:,lation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavor::ble report, with a Minority Report attached. 

D Without pr·.:_iuc!:.~·-.:. 

D With an i11i.kl~,1:>.: postponement report. 

D With an i m: ·- : : : : i, ·.: postponement report, with a Minority Report attached. 

0 With recom111c::,l:1tion that it be adopted. (HOUSE RESOLUTION ONLY) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 977 

Short Title: Parents on School Improvement Teams: 

1 

(Public) 

Sponsors:. Representatives Jeffus; Adams, Boyd-McIntyre, Hiatt, Jarrell,· Moore, 
Mosley, Wainwright, and Watson. 

Referred to: Education. 

April 17, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW PARENTS TO ELECT THE PARENTS WHO SERVE ON 
3 SCHOOL IMPROVEMENTTEAMS . 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 115C-105.27 reads as rewritten: 
6. 11 § llSC-105.27. Development and approval of school improvement plans. 
7 In order to improve student performance, each school shall develop a school 
8 improvement plan that takes into consideration the annual performance goal for that 
9 school that is set by the State Board under G.S. llSC-105.35. The principal of each 

10 school, representatives of the assis.tant principals, instructional personnel, instructional 
11 support personnel, and teacher assistants assigned to the school building, and parents 
12 of children enrolled in the school shall constitute a school improvement team to 
13 develop a school improvement plan to improve student performance. Parents serving 
14 on school improvement teams shall be elected by parents of children enrolled in the 
15 school in an election conducted by the parent and teacher organization of the school 
16 or, if none exists, by the largest organization of parents formed for this purpose. 
17 Parents serving on school improvement teams shall reflect the racial and 
18 socioeconomic composition of the students enrolled in that school and shall not be 
19 members of the building-level staff. Parental involvement is a critical component of 
20 school success and positive student achievement; therefore, it is the intent of the 
21 General Assembly that parents, along with teachers, have a substantial role in 
22 developing school improvement plans. To this end, school improvement team 
23 meetings shall be held at a convenient time to assure substantial parent participation . 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

APRIL 29, 1997 

The House Committee on EDUCATION met at 11:00 a.m. on Tuesday, April 29, 1997, 
in Room 544 , Legislative Offi?e Building. Representative Crawford presided, and the 
following members were present: Representatives Russell and Shubert, Co-Chairpersons; 
Representatives Arnold, Beall, Black, Cansler, Capps, Cole, Davis, Decker, Dickson, 
Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore, Morris, 
Mosley, Nichols, Nye, Oldham, Owens, Peston, Rayfield, Sexton, Sherrill, Smith, Tolson, 
Wilkins, Wilson, and Wood. Legislative staff Kory Goldsmith, Robin Johnson, Sara 
Kamprath, and Jim Watts were present. Visitor registration sheet is attached and made 
part of the minutes. 

Representative Crawford welcomed guests and introduced the Pages serving the 
committee-Alida Marie Parise, Iredell County, and Alisha Pendergrass, Davidson 
County. 

HOUSE BILL 707 COMMUNITY-BASED SCHOOL ASSIGNMENTS. Rep. Wilson 
presented and explained a proposed committee substitute to create a Legislative Research 
Commission to study pupil assignment options. This substitute resulted from a 
subcommittee appointed at the April 24 meeting. Rep. Nichols moved to adopt the 
substitute and the motion carried. After discussion, Rep. Shubert moved for a favorable 
report as to committee substitute, unfavorable report as to the original bill. The motion 
passed. 

HOUSE BILL 511 EVOLUTION NOT TAUGHT AS FACT. Rep. Capps presented a 
proposed committee substitute and explained that the bill would simply require that 
evolution be taught as theory. Rep. Sherrill moved to accept the committee substitute, 
and the motion passed. Ann Berlam and Dr. Henry Johnson, Department of Public 
Instruction, responded to questions regarding costs and logistics of changing the Program 
of Studies. Rep. Decker motioned for a favorable report as to the proposed committee 
substitute and unfavorable report as to the original bill. The motion passed by a show of 
hands-25 in favor, 10 opposed. 

HOUSE BILL 1072 PREVENT SCHOOL VIOLENCE. Rep. Cole explained the bill 
and presented a committee substitute to create a Legislative Research Commission to 
study student discipline. Rep. Sherrill moved to adopt the committee substitute, and the 
motion passed. Staff commented on primary concerns in the original bill. Rep. Moore 
moved for a favorable report as to committee substitute and unfavorable report as to the 
original bill. The motion passed. 

HOUSE BILL 1142 TUITION WAIVERS/EMERGENCY WORKERS. Rep. Redwine 
explained the bill. Rep. Shubert moved to amend the bill, and the motion passed. After 
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discussion, Rep. Decker moved for a favorable report as to a committee substitute, an 
unfavorable report as to the original bill, and that it be re-referred to Judiciary II 
Committee. The motion passed. 

The meeting adjourned at 12:00. 

. Cra " rd ~ 

~~ 
Linda Winstead, Committee Clerk 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1072 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE SCHOOLS TO 

DEVELOP CASE MANAGEMENT PLANS FOR JUVENILES TO PREVENT SCHOOL 
VIOLENCE.· 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

[81 With a favorable report as to committee substitute bill which changes the title, unfavorable 
as to original bill . 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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SESSION 1997 

HOUSE BILL 1072 
Proposed Committee Substitute H1072-PCS2317 

Short Title: LRC Study Student Discipline. 

Sponsors: 

Referred to: 

April 21, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO 
3 STUDY STUDENT DISCIPLINE AND METHODS TO INCREASE PARENT AL 
4 INVOLVEMENT. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

The General Assembly of North Carolina enacts: 
Section 1. The Legislative Research Commission may study options for 

addressing student discipline and increasing parental involvement in the public 
schools. The study, if authorized, shall examine: 

(1) Effective mechanisms for identifying students in need of guidance 

(2) 

(3) 

or counseling to prevent violent and disruptive behavior; 
Effective mechanisms for assisting parents in becoming more 
involved in the education and the discipline of their children who 
are enrolled in the public schools; and 
Appropriate penalties for parents who, consistently and after 
receiving reasonable assistance, refuse to fulfill their parental 
responsibilities for the education and discipline of their children. 

Section 2. The Legislative Research Commission, if it undertakes this 
study, may report its .findings and recommendations to the 1999 General Assembly. 

Section 3. This act becomes effective July 1, 1997 . 
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HOUSE OF REPRESENTATIVES 

• The following report(s) from standing committee(s) is/are presented: 

• 

• 

By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1142 A BILL TO BE ENTITLED AN ACT TOW AIVE TUITION FOR CHILDREN 

OR SPOUSES OF CERTAIN EMERGENCY WORKERS KILLED OR DISABLED IN 
THE LINE OF DUTY. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill , unfavorable as to original bill, and 
recommendation that the committee substitute bill be re-referred to the Committee on 
JUDICIARY IL 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1142 
Proposed Committee Substitute H1142-PCS2316 

Short Title: Tuition Waivers/Emergency Workers. 

Sponsors: 

Referred to: 

April 21, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO WAIVE TUITION FOR CHILDREN OR SPOUSES OF CERTAIN 
3 EMERGENCY WORKERS KILLED OR DISABLED IN THE LINE OF DUTY. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. The title of Chapter 115B reads as rewritten: 

"Tuition Waiver £er SeH:ier CitizeH:s. Waivers." 
Section 2. G.S. 115B-1 reads as rewritten: 

"§ llSB-1. Ddittitiett. Definitions. 
As ttsecl iH th.is Chapter, "tttitieH" sh.all ffleaH: the The following definitions apply" 

in this Chapter: 
ill 

ill 

Permanently and totally disabled in the line of duty. -- A person: 
(i) who as a law enforcement officer. firefighter,· or volunteer 
firefighter suffered a disabling injury while in active service or 
training for active service, (ii) who at the time of active service or 
training was a North Carolina resident, and (iii) who has been 
determined to be permanently and totally disabled for 
compensation purposes by the North Carolina Industrial 
Commission. 
Survivor. -- Any person whose parent or spouse: (i) was a law 
enforcement officer, a firefighter, or a volunteer firefighter, (ii) was 
killed while in active service or training for active service or died 
as a result of a service-connected disability, and (iii) at the time of 
active service or training was a North Carolina resident. The term 
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1 does not include the widow or widower of a law enforcement 
2 officer, firefighter, or volunteer firefighter if the widow or widower 
3 has remarried. 
4 ill Tuition. -- The amount charged for registering for a credit hour of 
5 instruction and shall not be construed to mean any other fees or 
6 charges or costs of textbooks. 11 

7 Section 3. G.S. 115B-2 reads as rewritten: 
8 11 § llSB-2. Tuition waiver authorized. 
9 State-supported institutions of higher education, community colleges, industrial 

10 education centers and technical institutes, shall permit legal residents ef Nerth 
11 Carnlina whe have attained the age ef 65 the following persons to attend classes for 
12 .:-credit or noncredit purposes without the required payment of tuition; provided, 
13 however, that such persons meet admission and other standards deemed appropriate 
14 by the educational institution, and provided further that such persons shall be 
15 accepted by the constituent institutions of the University of North Carolina only on a 
16 spaces-available~ basis: 
17 ill Legal residents of North Carolina who have attained the age of 65. 
18 ill Any person who is the survivor of a police officer, firefighter, or 
19 volunteer firefighter killed in the line of duty. 
20 ill The spouse of a police officer. firefighter. or volunteer firefighter 
21 who is permanently and totally disabled in the line of duty. 
22 @ Any child, if the child is at least 17 years old but not yet 23 years 
23 old, whose parent is a police officer, firefighter, or volunteer 
24 firefighter who is permanently and totally disabled in the line of 
25 duty. However, a child's eligibility for a waiver of tuition under 
26 this Chapter shall not exceed: (i) 48 months, if the child is seeking 
27 a baccalaureate degree. or (ii) if the child is not seeking a 
28 baccalaureate degree, the number of months required to complete 
29 the educational program to which the child is applying. 11 

30 Section 4. G.S. llSB-5 reads as rewritten: 
31 11 § USB-5. Proof of eligibility. 
32 hl The officials of such institutions charged with administration of this Chapter 
33 may require such proof as they deem necessary to insure that the ~ person applying 
34 to the institution as a senior citizen is eligible for the benefits provided by this 
35 Chapter. 
36 (b) The officials of such institutions charged with administration of this Chapter 
37 shall require. the following proof to insure that a person applying to the institution 
38 and who requests a tuition waiver under G.S. llSB-2(2),(3), or (4) is eligible for the 
39 benefits provided by this Chapter. 
40 ill The parent-child relationship shall be verified by a birth certificate, 
41 legal adoption papers, or other documentary evidence deemed 
42 appropriate by the institution. 
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1 ill The marital relationship shall be verified by a marriage certificate 
2 or other documentary evidence deemed appropriate by the 
3 institution. 
4 ill The cause of death of the law enforcement officer, firefighter, or 
5 volunteer firefighter shall be verified by certification from the 
6 records of the Department of State Treasurer, the appropriate city 
7 or county law enforcement agency that employed the deceased, the 
8 administrative agency for the fire department or fire protection 
9 district recognized for funding under the Department of State 

10 Auditor, or the administrative agency having jurisdiction over any 
11 paid firefighters of all counties and cities. 

, 12 ill The permanent and total disability shall be verified by 
13 documentation deemed necessary by the institution from the North 
14 Carolina Industrial Commission." 
15 Section 5. Chapter 115B is amended by adding a new section to read: 
16 "§ 115B-5A. Student to be credited for scholarship value. 
17 If a person obtains a tuition waiver under G.S. l 15B-2(2),(3), or ( 4) and the person 
18 also receives a cash scholarship paid or payable to the institution, from whatever 
19 source, the amount: of the scholarship shall be applied to the credit of the person in 
20 the payment of incidental expenses of the person's attendance at the institution, and 
21 any balance, if the terms of the scholarship permit, shall be returned to the student." 
22 Section 6. This act becomes effective July 1, 1997, and applies to deaths 
23 or disabilities occurring on or after that date . 

House Bill 1142 Page 3 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL Al"'ID SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for . 
H.B. 511 A BILL TO BE ENTITLED AN ACT TO AMEND THE PUBLIC SCHOOL 

LAWS TO ENSURE THAT EVOLUTION IS NOT TAUGHT AS FACT IN NORTH 
CAROLINA f.UBLIC S.ClIOOLS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on. 
D Appropriations O Finance D 

D With a favorable report, as amended. 

O With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations O Finance O 

.181 With a fayorable report as to committee substitute bill, which changes the title, unfavorable 
as to original bill. 

O With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill . 

), D which changes 

O And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

O With an unfavorable report. 

0 With recommendation that the House ·con1::ur. 

' , l;:'r'. 

D With recommendation that the House do)iot concur. 

0 With recommendation that the House do not concur; request conferees. 

D 

D 

With recommendation that the House concur; committee believes bill to be material. 

With an unfavorable report, with a Minority Report attached. 

O Without prejudice. 

O With an indefinite postponement report. 

O With an indefinite postponement report, with a Minority Report attached. 

O With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 511 
_Proposed Committee Substitute H511-PCS7293 

Short Title: Evolution Not Taught as Fact. 

Sponsors: 

Referred to: 

March 13, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE PUBLIC SCHOOL LAWS TO ENSURE THAT 
3 EVOLUTION IS NOT TAUGHT AS FACT IN NORTH CAROLINA 
4 SCHOOLS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

The General Assembly of North Carolina enacts: 
Section 1. Chapter 115C of the General Statutes is amended by adding a 

new section to read: 
"§ llSC-81.3. Students shall not be taught evolution as fact. 

The State Board of Education and local boards of education shall ensure that 
students in North Carolina public schools are not taught evolution as proven fact." 

Section 2. The State Board· of Education shall revise the Standard 
Course of Study in the science curriculum to reflect that evolution is taught as a 
scientific theory, not as a proven fact. The Board shall make the necessary changes 
to the Standard Course of Study by July 15, 1997. 

Section 3. This act becomes effective July 1, 1997, and shall apply 
beginning with the 1997-98 school year. 
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·- 1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL'AND SHUBERT for the Committee on EDUCATION. 

Committee Substitute for 
H.B.' 707 A BILL TO BE ENTITLED AN ACT TO PERMIT CHILDREN TO ATTEND 

COMMUNITY SCHOOLS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

1:8] With a favorable report as to committee substitute bill which changes the title, unfavorable 
as to original bill . 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 707* 
Proposed Committee Substitute H707-PCS2312 

Short Title: LRC Study Pupil Assignment Options. 

Sponsors: 

Referred to: 

March 31, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO 
3 STUDY THE OPTIONS FOR PUPIL ASSIGNMENT WITHIN THE PUBLIC 
4 SCHOOLS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. The Legislative Research Commission may study options 

related to pupil assignment within the public schools, including community-based 
enrollment, inter-unit open enrollment, intra-unit open enrollment, and magnet 
schools. The study, if authorized, shall examine: 

(1) Current pupil assignment plans throughout the State; 
(2) The status of court-ordered and vol_untary pupil assignment plans 

(3) 

(4) 

(5) 

(6) 

in the State; 
The legal history of pupil assignment in North Carolina and the 
potential local and legal implications of State-initiated alternative 
pupil assignment plans; 
Selected significant pupil assignment plans, including successful 
alternatives, in other states affected by court-ordered plans; 
The fiscal implications, including transportation, operation, 
facilities, and tuition costs, of pupil assignment options; and 
Pupil assignment options that may improve student achievement 
and educational opportunities, particularly in urban areas or for 
economically disadvantaged youth . 
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1 Section 2. The Legislative Research Commission, if it authorizes a 
2 committee to conduct this study, shall appoint at least four public members to that 
3 committee. 
4 
5 
6 

. '< 

Section 3. The Legislative Research Commission, if it undertakes this 
study, may report its findings and recommendations to the 1999 General Assembly. 

Section 4. This act becomes effective July 1, 1997 . 
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1 

Short Title: Community-Based School Assignments. (Public) 

Sponsors: Representatives Gulley; Baker, Barbee, Berry, Black, Bowie, Br.awley, 
Bro~, ~uchanan, c;ansler, Capps, Caryenter, Clary,_ Creech, Culp, 
Davis, Dickson, Eddms, Hall, Hardy, Hiatt, Justus, Kiser, McMahan, 
Morris, Rayfield, Reynolds, Sexton, Sherrill, Shubert, Starnes, 
Thompson, Weatherly, C. Wilson, G. Wilson, and Wood. 

Referred to: Education. 

March 31, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PERMIT CHILDREN TO ATIEND COMMUNITY SCHOOLS. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Carolina enacts: 
Section 1.. Chapter 115C of the General Statutes is amended by adding a . 

new section to read: . . 
"§ llSC-364.1. School attendance districts or zones should promote community-based 
schools. , . 

(a) The General Assembly finds ,that community-based schools can enhance the 
educational. program of the public schools by (i) improving community commitment 
to schools, (ii) making schools more responsive to community needs, (iii) facilitating· 
parental participation and involvement in· conferences. events. and other school 
activities. (iv) providing services to families of children attending the schools, (v) 
providing after-school services to children such as tutoring, mentoring, and special· 
programming, (vi) improving communication and maintaining close relationships with 
parents, and (vii) respecting parents as the child's first and most important teachers. 

(b) · Local boards of education shall review their school attendance districts or 
zones and shall establish a process for modifying them to promote community-based 
schools. Local boards of education shall also review the relative merits of schools 
within their units and shall consider reallocating resources, if appropriate. to enhance 
parental satisfaction with schools within each community. Local boards of education 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

May 13, 1997 

The House Committee on EDUCATION met at 11:00 a. m. on Tuesday, May 13, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert presided and the 
following members were present: Representative Russell, Co-chairperson; 
Representative Arnold, Black, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Decker, 
Dickson, Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Insko, Kinney, McMahan, Moore, 
Morris, Mosley, Nye, Oldham, Owens, Rayfield, Sexton, Sherrill, Smith, Tolson, Wilkins 
and C. Wilson. Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and 
Jim Watts were present to assist the Committee. Visitor registration sheet is attached and 
made part of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Charlotte Sloan McClure from Wake County and 
Stephen Mark McGraw from McDowell County. The Chair then proceeded with the first 
item on the agenda, House Bill 952, entitled Deduct Postsecondary Tuition. 

Bill sponsor Representative Starnes, introduced House Bill 952 which was adopted for 
the purpose of discussion. House Bill 952 provides for a deduction on an individual's 
North Carolina income tax for those who seek baccalaureate and post-baccalaureate 
degrees. Representative Dickson asked the Chair if a representative of the colleges and 
universities could speak regarding their concerns of the bill. Tim McDowell with the 
North Carolina Association oflndependent Colleges and Universities expressed his 
concerns regarding exactly who qualifies and how much will they be able to deduct due 
to scholarships and grant money. Representative Hall stated his opposition to the bill 
because of the amount of grants and scholarships awarded and the federal bill going 
through Congress currently. Representative Moore asked the bill sponsor if he would be 
willing to send the bill to a subcommittee to look at various issues. The Chair stated that 
the subcommittee would be appointed after she confers with her Co-chair. 

Representative Starnes then proceeded with his other bill, House Bill 942, which provides 
the same deductions as House Bill 952, except it is for students who attend preschool, 
elementary and secondary schools. Representatives Black and Davis asked questions of 
the bill sponsor. Representative Moore asked the bill sponsor ifhe would be willing send 
this bill to a subcommittee also to look at issues of concern. The Chair stated that the 
subcommittee would be appointed after she confers with her Co-Chair . 
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The Chair proceeded with the next bill, House Bill 979, entitled Substitute Teacher Pay 
Raise. Representative Jeffus, bill sponsor of House Bill 979, stated that her bill will 
allow pay raises for substitute teachers. The Chair recognized Representative Black who 
made a motion for a favorable report and to have the bill be rereferred to the Committee 
on Appropriations. Representatives Capps, Owens, Cansler and Wilkins asked questions 
of the bill sponsor. Representative Dickson asked to hear from Ann Berlam ofDPI. Ms. 
Berlam explained the problems that many counties are having finding enough good 
substitute teachers to help fill in when needed. Representative Sexton offered an 
amendment to the bill that would pay certified teachers the same amount a day as first 
year teachers and the State Board of Education would set the pay for other substitute 
teachers. Representatives Moore and Cansler asked questions of the amendment sponsor 
and staff regarding different types of teaching certificates. There being no further 
discussion on the amendment, the Chair called the vote and the amendment carried. The 
Chair then asked for further discussion regarding the bill. There being no further 
discussion, a motion for a favorable report as amended, rolled into a committee 
substitute, unfavorable as to the original bill and rereferred to the Committee on 
Appropriations passed. 

House Bill 1154, entitled Safe School Plans/Accountability, sponsored by Representative 
Black, requires school systems to develop safe school plans. Representative Dickson 
made a motion for a favorable report as amended, rolled into a committee substitute, 
unfavorable to the original bill and rereferred to the Committee on Appropriations . 
Representatives Hall and Rayfield asked questions of the bill sponsor. There being no 
further discussion, the Chair called the vote and the motion carried. 

The Chair then turned over her gavel to Representative Sherrill to chair the meeting so 
she could present her bill, House Bill 1199, entitled Monetary Incentives/Academic 
Excellence. Representative Sherrill recognized Representative Shubert to discuss her 
technical amendment and bill. Following staffs comments regarding the technical 
amendment, Representative Sherrill turned over the gavel to Representative Russell. 
There being no further discussion regarding the technical amendment, the Chair called for 
the vote and the amendment passed. Representative Shubert stated that House Bill 1199 
allows for the state to fund the cost of advanced placement tests and provides pro-rata 
funding for the time a student is in the public school. The bill also would pay tuition for 
high school students who take college courses because they have completed all their 
diploma requirements early. Representatives Insko and Owens asked questions of the bill 
sponsor. The Chair acknowledged that the meeting time was coming to a close and stated 
that House Bill 1199 would be carried over to the next meeting. The meeting was 
adjourned at 11 :50 a. m . 
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1997 COMMITTEE REPORT 

HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1154 A BILL TO BE ENTITLED AN ACT TO PROVIDE FOR THE 

· IMPLEMENTATION OF SAFE SCHOOL PLANS AND TO HOLD PRINCIPALS . 
ACCOUNTABLE FOR THE SAFETY OF SCHOOLS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill and to 
be re-referred to the Committee on APPROPRIATIONS. 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on ---------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __). 

On motion of Rep.--------' Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution(, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 
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GENERAL ASSEI\IBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1154 
· Proposed Committee Substitute Hl 154-PCS8228 

Short Title: Safe School Plans/Accountability. 

Sponsors: 

Referred to: 

April 24, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE FOR THE IMPLEMENTATION OF SAFE SCHOOL 
3 PLANS AND TO HOLD PRINCIPALS ACCOUNT ABLE FOR THE SAFETY 
4 OF SCHOOLS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. Chapter 115C of the General Statutes is amended by adding a 

new Article to read: 
"ARTICLE 8C. 

"Local Plans for Maintaining Safe and Orderly Schools. 
11 § llSC-105.45. Legislative findings. 

The General Assembly finds that all schools should be safe, secure, and orderly. If 
students are to aim for academic excellence, it is imperative that there is a climate of 
respect in every school and that every school is free of disruption, drugs, violence, 
and weapons. All schools must have plans, po!!cies, and procedures for dealing with 
disorderly and disruptive behavior. All schc1ols nnd school units must have effective 
measures for assisting students who are at risk of academic failure or of engaging in 
disruptive and disorderly behavior. · 
11 § llSC-105.46. State Board of Education responsibilities. 

In order to implement this Article, the State Board of Education: 
ill Shall adopt guidelines for developing local plans under G.S. 115C-

105.47; 
ill Shall provide, in cooperation with the Board of Governors of The 

University of North Carolina, ongoing technical assistance to the 
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1 local school administrative units in the development, 
2 implementation, and evaluation of their local plans under G.S. 
3 115C-105.47: 
4 ill May require· a local board of education to withhold the salary of 
5 any administrator or other employee of local school administrative 
6 units who delays or refuses to prepare and implement local safe 
7 school plans in accordance with G.S.115C-105.47: · 
8 ill May revoke the certificate of the superintendent. pursuant to G.S. 
9 115C-274(c), for failure to fulfill the superintendent's duties under 

10 a local safe school plan. 
11 "§ llSC-105.47. Local safe school plans. 
12 (a) Each local board of education shall develop a local school administrative unit 
13 safe school plan designed to ensure that every school in the local school 
14 administrative unit is safe, secure. and orderly, that there is a climate of respect in 
15 every school, and that appropriate personal conduct is a priority for all students and 
16 all public school personnel. The board shall include parents. the school community, 
17 representatives of the community, and others in the development of this plan. The 
18 plan may be developed by or in conjunction with other committees. 
19 (b) Each plan shall include each of the following components: 
20 ill Clear statements of the standard of behavior expected of students 
21 at different grade levels and of school personnel and clear 
22 statements of the consequences that will result from one or more 
23 violations of those standards. 
24 ill A clear statement of the responsibility of the superintendent for 
25 coordinating the adoption and the implementation of the plan, 
26 evaluating principals' performance regarding school safety, 
27 monitoring and evaluating the implementation of safety plans at 
28 the school-level, and coordinating with local law enforcement and 
29 court officials appropriate aspects of implementation of the plan. 
30 The statement of responsibility shall provide appropriate 
31 disciplinary consequences that may occur if the superintendent fails 
32 to carry out these responsibilities, including a reprimand in the 
33 superintendent's personnel file and withholding of the 
34 superintendent's salary. 
35 ill A clear statement of the responsibility of the school principal for 
36 restoring, if necessary, and maintaining a safe, secure, and orderly 
37 school environment and of the consequences that may occur if the 
38 principal fails to meet that responsibility. The principal's duties 
39 shall include exhibiting appropriate leadership for school personnel 
40 and students, providing for alternative placements for students who 
41 are seriously disruptive, reporting all criminal acts pursuant to G.S. 
42 115C-288(g), and providing appropriate disciplinary consequences 
43 for disruptive students. The consequences to the principal that 
44 may occur shall ·include a reprimand in the principal's personnel 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

ill 

ill 

ill 
00 

file. disciplinary proceedings under G.S. llSC-325 for principals 
who hold career status. and disciplinary proceedings under the 
principal's contract for principals who are under contract. 
Clear statements of the roles of other administrators. teachers. and 
other school personnel in restoring. if necessary, and maintaining a 
safe, secure, and orderly school environment.. 
Procedures for identifying and serving the needs of students who 
are at risk of academic failure or of engaging in disruptive or 
disorderly behavior. 
Mechanisms for assessing the needs of disruptive and disorderly 
students, providing them with services to assist them in achieving 
academically and in modifying their behavior, and removing them 
from the classroom when necessary. 
Measurable objectives for improving school safety and order. 
Measures of the effectiveness of efforts to assist students at risk of 
academic failure or of engaging in disorderly or disruptive 
behavior. 
Professional development clearly matched to the goals and 
objectives of the plan. 
A plan to work effectively with local law enforcement officials and 
court officials to ensure that schools are safe and laws are enforced. 

22 (1ll A plan to provide access to information to the school community, 
23 parents, and representatives of the local community on the ongoing 
24 implementation of the local plan, monitoring of the local plan, and 
25 the integration of educational and other services for students into 
26 the total school program. 
27 D1} The name and role description of the person responsible for 
28 implementation of the plan. 
29 .(Ll). Direction to school improvement teams within the local school 
30 administrative unit to consider the special conditions at their 
31 schools and to incorporate into their local school improvement 
32 plans the appropriate components of the local plan for maintaining 
33 safe and orderly schools. 
34 .(lil Any other information the local board considers necessary or 
35 appropriate to implement this Article. 
36 (c) Upon its approval of the plan developed under this section, the local board 
37 shall submit the plan to the State Board of Education for its review and comments. 
38 The local board shall consider the comments it receives from the State Board before 
39 
40 
41 
42 
43 
44 

it implements the plan. 
(d) The local board may amend the plan as often as it considers necessary or 

appropriate. Any changes to a plan may be submitted to the State Board of 
Education for its review and comments. 11 

Section 2. The State Board of Education shall develop a plan to reward 
school principals for improving school safety and school climate. The Board shall 

House Bill 1154 Page 3 
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1 report this plan, along with any recommended statutory changes, to the Joint 
2 Legislative Education Oversight Committee by April 15, 1998. 
3 Section 3. There is appropriated from the General Fund to the State 
4 Board of Education the sum of fifty thousand dollars ($50,000) for the 1997-98 fiscal 
5 year and the sum of fifty thousand dollars ($50,000) for the 1998-99 fiscal year for the 
6 development of guidelines for local safe school plans and for providing techPical 
7 assistance to local school administrative units, in accordance with G.S. llSC-105.46, 
8 as enacted in Section 1 of this act. 
9 Section 4. This act becomes effective July 1, 1997. Local boards of 

10 education shall begin implementation of local safe school plans developed under 
11 Section 1 of this act by the beginning of the 1998-99 school year. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1154 

1 

Short Title: Safe School Plans/Accountability. (Public) 

Sponsors: Representatives Black; Aldridge, Alexander, Arnold, Baddour; Beall, 
Bonner, Bowie, Braswell, Brawley, Brown, Buchanan, Cole, 
Culpepper, Davis, Dedmon, Dickson, Earle, Easterling, Fox, Gamble, 
Goodwin, Grady, Hackney, Hiatt, H. Hunter, R. Hunter, Hurley, Insko, 
Jarrell, Jeffus, Luebke, Mercer, Michaux, Miller, Moore, Mosley, 
Nesbitt, Oldham, Owens, Preston, Ramsey, Redwine, Rogers, Russell, 
Saunders, Smith, Tolson, Wainwright, Warner, Warwick, Watson, 
Wilkins, and Yongue. 

Referred to: Education, if favorable, Appropriations. 

April 24, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE FOR THE IMPLEMENTATION OF SAFE SCHOOL 
3 PLANS AND TO HOLD PRINCIPALS ACCOUNTABLE FOR THE SAFETY 
4 OF SCHOOLS. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. Chapter 115C of the General Statutes is amended by adding a 
7 new Article to read: 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

"ARTICLE SC, 
"Local Plans for Maintaining Safe and Orderly Schools. 

"§ llSC-105.45. Le&i§lative findings. The General Assembly finds that all schools 
should be safe, secure, and orderly. If students are to aim for academic excellence, it 
is imperative that there is a climate of respect in every school and that every school is 
free of disruption, drugs, violence, and weapons. All schools must have plans, 
policies, and procedures for dealing with disorderly and disruptive behavior. All 
schools and school units must have effective measures for assisting students who are 
at risk of academic failure or of engaging in disruptive and disorderly behavior. 
"§ llSC-105.46. State Board of Education responsibilities. 

In order to implement this Article, the State Board of Education: 



• 

• 

•• 

1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) SHUBERT AND RUSSELL for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 979 A BILL TO BE ENTITLED AN ACT TO LINK PAY RAISES FOR SUBSTITUTE 

TEACHERS TO PAY RAISES FOR TEACHERS. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill and to 
be re-referred to the Committee on APPROPRIATIONS. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on ------------
The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep.--------' Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
-------(by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 

• 

• 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 979 
Proposed Committee Substitute H979-PCS 1373 

Short Title: Substitute Teacher Pay Raise. 

Sponsors: 

Referred to: 

April 17, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO LINK PAY RAISES FOR SUBSTITUTE TEACHERS TO PAY 
3 RAISES FOR TEACHERS. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 115C-12(8) reads as rewritten: 
6 "(8) Power to Make Provisions for Sick Leave and for Substitute 
7 Teachers. -- The Board shall provide for sick leave with pay for all 
8 public school employees in accordance with the provisions of this 
9 Chapter and shall promulgate rules and regulations providing for 

10 necessary substitutes on account of sick leave and other teacher 
11 absences. 
12 The pay for a substitute shall be fixed by the Board. A 
13 substitute teacher with a teaching certificate shall be paid at the 
14 daily pay rate of a teacher with no years of experience who is paid 
15 on the 'A' certificate salary schedule. The State Board shall fix 
16 the daily rate of pay for all other substitutes. 
17 If a teacher assistant acts as a substitute teacher, the salary of 
18 the teacher assistant for the day shall be the same as the daily 
19 salary of an entry-level teacher with an 'A' certificate. 
20 The Board may provide to each local school administrative 
21 unit not exceeding one percent (1 % ) of the cost of instructional 
22 services for the purpose of providing substitute teachers for those 
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1 on sick leave as authorized by law or by regulations of the Board, 
2 but not exceeding the provisions made for other State employees." 
3 Section 2. There is appropriated from the General Fund to State Aid to 
4 Local School Administrative Units the sum of ten million five hundred twenty-seven 
5 thousand nine hundred twelve dollars ($10,527,912) for the 1997-98 fiscal year and 
6 the sum of ten million five hundred twenty-seven thousand nine hundred twelve 
7 dollars ($10,527,912) for the 1998-99 fiscal year to implement Section 1 of this act. 
8 Section 3. This act becomes effective July 1, 1997. 

Page 2 House Bill 979 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 979 

1 

Short Title: Substitute Teacher Pay Raise. (Public) 

Sponsors: Representatives Jeffus, Jarrell; Adams, Baddour, Bonner,· Boyd­
Mcintyre, Braswell, Dedmon, Earle, Goodwin, Hensley, Insko, Kinney, 
Luebke, Miller, Moore, Mosley, Nesbitt, Redwine, Saunders, Smith, 
Wainwright, Warwick, and Watson. 

Referred to: Education, if favorable, Appropriations. 

April 17, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO LINK PAY RAISES FOR SUBSTITUTE TEACHERS TO PAY 
3 RAISES FOR TEACHERS. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-12(8) reads as rewritten: 
"(8) Power to Make Provisions for Sick Leave and for Substitute 

Teachers. -- The Board shall provide for sick leave with pay for all 
public school employees in accordance with the provisions of this 
Chapter and shall promulgate rules and regulations providing for 
necessary substitutes on account of sick leave and other teacher 
absences. 

The pay fur a Sttestitttte sllall ee meel ey tile Beare. A 
substitute teacher shall be paid at the daily pay rate of a teacher 
with no years of ey,erience who is paid on the 'A' certificate 
salary schedule. 

If a teacher assistant acts as a substitute teacher, the salary of 
the teacher assistant for the day shall be the same as the daily 
salary of an entry-level teacher with an 'A' certificate. 

The Board may provide to each local school administrative 
unit not exceeding one percent (1 % ) of the cost of instructional 
services for the purpose of providing substitute teachers for those 
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NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

H.B. No. ~7'--"'7_°1+----
S. B. No. _______ _ 

COMMITIEE SUBSTITUTE __ _ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

Rep.~ ->"""'---"e:Y:~ ........ ti~VVL~----------------­
Sen.) 

1 moves to amend the bill on page ____ / _______ , line _ ___,/'----=3"-----------
2 ( ) WHICH CHANGES THE TITLE 

3 . by r/1 s &- f i /'I 
lf s 

I{ II 
4 

5 

6 G./tel 
7 

.8 I/!; 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

SIGNED-C"'-'ll-~--~~--------

• ADOPTED ________ FAILED ________ TABLED _______ _ 

GA-33-A 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

May 20, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, May 20, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Russell, Co-chairperson; 
Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps, Cole, Davis, Decker, 
Eddins, Fox, Gulley, Hall, Hensley, Hiatt, Moore, Morris, Mosley, Nichols, Nye, 
Oldham, Owens, Rayfield, Sexton, Sherrill, Shubert, Smith, Tolson, and Wilkins. 
Legislative staff Kory Goldsmith, Robin Johnson, Sara Kamprath and Jim Watts were 
present to assist the Committee. Visitor registration sheet is attached and made part of 
the minutes. 

Co-chairperson Representative Russell introduced the Pages serving the Committee and 
welcomed guests. The Pages were William Brooks Long and Katherine Leffler both 
from Wake County. The Chair then proceeded with the first item on the agenda, House 
Bill 1199- Monetary Incentive/ Academics. The Chair called on Representative Shubert, 
as bill sponsor of House Bill 1199, to continue her explanation of the bill. This bill was 
carried over from the previous meeting. She advised there was a committee substitute, 
and it was adopted for discussion purposes. The proposed committee substitute she stated 
did not change any of the underlying intent of the bill. Representative Shubert advised 
staff thought the wording could be made better and clearer, and so the proposed 
committee substitute was in the nature of technical corrections. Representative Moore 
asked questions, then Representative Oldham. Staff and the bill sponsor answered each 
question. There being no further discussion or debate Representative Capps moved for a 
favorable report on the proposed committee substitute and an unfavorable report to the 
original bill, and that the bill be re-referred to the committee on Appropriations. The 
motion passed. 

The Chair then called on Senator Winner to explain her bill SB 366 -Revise School/ 
County Mediation. The Senator explained the bill and Representative Nichols was 
recognized to send forth an amendment. Senator Winner then continued to explain the 
amendment. Representative Nichols moved for a favorable report on the amendment. 
Representative Hensley asked a question of the bill sponsor concerning private mediation. 
There being no further discussion or debate the vote was taken and the amendment 
passed. Representative Nichols moved the bill as amended be rolled into a committee 
substitute and a favorable report to the same, unfavorable to the original bill. The motion 
passed. Representative Capps asked a question about mediation, and Senator Winner 
answered the question. Chair then called for the vote and the motion carried . 



• 

• 

• 

The Chair called on Senator Gulley to explain his bill SB 297 Amend Charter School 
Laws. She also explained there would be no vote on the bill, and that this meeting was for 
discussion only. She stated she knew there would be numerous questions and comments 
from the committee membership. Senator Gulley gave a lengthy explanation. 
Representative Nichols was first to ask questions. He questioned why since Charter 
Schools are public schools the employees were not eligible for the state's retirement 
program. The Chair called on staff to help answer his questions. Stanley Moore answered 
his questions. 
Representative Shubert asked if anyone in the Department of Public Insturciton applied 
for a private letter ruling from the IRS. Senator Gulley answered no. Then Dennis 
Ducker, from the Department of State Treasurer's office, was called on by the Chair to 
give his input. He gave a wordy explanation. Representative Nye asked Senator Gulley if 
the Treasurer or his office had made a mistake. He answered this question. Then 
Representative Capps was recognized for his questions about the lottery system for 
Charter Schools. Senator Gulley answered his questions. Representative Oldham 
followed up with his own questions and comments about the lottery method for Charter 
Schools. 
The Chair then explained that due to a shortage of time if there were further questions to 
hold them until the next meeting. She then explained there would be a subcommittee for 
HB 952 Deduct Postsecondary Tuition and HB 942 Deduct Elementary/ Secondary 
Tuition. 
The subcommittee Chair is Representative Eddins with members Cole, Gulley, Moore, 
Morris, Sherrill, McMahan, Oldham, and Sexton. There being no further business the 
meeting was adjourned. 

~ l 

Representative Fem H. Shubert 

Dawn Ellis/Committee Clerk 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
S.B. 366 A BILL TO BE ENTITLED AN ACT TO REVISE THE MEDIATION 

PROCEDURE FOR RESOLVING SCHOOL BUDGET DISPUTES BETWEEN LOCAL 
BOARDS OF EDUCATION AND BOARDS OF COUNTY COMMISSIONERS, AND TO 
CLARIFY THE SCOPE OF THE SCHOOL FACILITIES GUIDELINES. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

[81 With a favorable report as to HOUSE committee substitute bill, unfavorable as to original 
bill . 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on ------------
The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------

On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. _______ _, Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) ( and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 

• 

• 

• 



• 

• 

• 

s 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 366 
Education/Higher Education Committee Substitute Adopted 4/14/97 

Proposed Committee Substitute S366-PCS7802 

Short Title: Revise Sch. Bd./Cty. Comm. Mediation. 

Sponsors: 

Referred to: 

March 11, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO REVISE THE MEDIATION PROCEDURE FOR RESOLVING 
3 SCHOOL BUDGET DISPUTES BETWEEN LOCAL BOARDS OF 
4 EDUCATION AND BOARDS OF COUNTY COMMISSIONERS, AND TO 
5 CLARIFY THE SCOPE OF THE SCHOOL FACILITIES GUIDELINES. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. llSC-431 reads as rewritten: 
8 "§ llSC-431. Procedure for resolution of dispute between board of education and 
9 board of county commissioners. 

10 (a) If the board of education determines that the amount of money appropriated 
11 to the local current expense fund, or the capital outlay fund, or both, by the board of 
12 county commissioners is not sufficient to support a system of free public schools, the 
13 chairman of the board of education and the chairman of the board of county 
14 commissioners shall arrange a joint meeting of the two boards to be held within seven 
15 days after the day of the county commissioners' decision on the school 
16 appropriations. 
17 Prior to the joint meeting. the Senior Resident Superior Court Judge shall appoint 
18 a mediator unless the boards agree to jointly select a mediator. The mediator shall 
19 preside at the joint meeting and shall act as a neutral facilitator of disclosures of 
20 factual information, statements of positions and contentions. and efforts to negotiate 
21 an agreement settling the boards' differences . 
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1 At the joint meeting, the entire school budget shall be considered carefully and 
2 judiciously, and the two boards shall make a good-faith attempt to resolve the 
3 differences that have arisen between them. 
4 (b) If no agreement is reached at the joint meeting of the two boards, either eeerd 
5 may ftetify the elerk ef stt13erier eettrt whe shell ref1:ttest the e1313eiHtmeftt ef e 
6 medieter ey stt13erier eettrt ttftder G.S. 7A 38.1. The medieter shell ee e1313eiftted 
7 withift five days ef the ftetifieetieft te the elerk. The medieter shell 13reseHt 
8 reeemmeHdetieHs fer reseltttieft ef the matters ift Elis13ttte withift 15 Eleys ef the 
9 Hetifieetieft te the elerk. the mediator shall, at the request of either board, commence 

10 a mediation immediately or within a reasonable period of time. The mediation shall 
11 be held in accordance with rules and standards of conduct adopted under Chapter 
12 7 A of the General Statutes governing mediated settlement conferences but modified 
13 as appropriate and suitable to the resolution of the particular issues in disagreement. 
14 Unless otherwise agreed upon by both boards, the following individuals shall 
15 constitute the two working groups empowered to represent their respective boards 
16 during the mediation: 
17 ill The chair of each board or the chair's designee: 
18 ill The superintendent of the local school administrative unit and the 
19 county manager or either's designee: 
20 ill The finance officer of each board: and 
21 ill The attorney for each board. 
22 Members of both boards, their chairs, and representatives shall cooperate with and 
23 respond to all reasonable requests of the mediator to participate in the mediation. 
24 The mediation proceedings involving the two working groups shall be conducted in 
25 private. · Information disclosed and conduct occurring during the mediation 
26 proceedings shall remain privileged and confidential. Reports by members of either 
27 working group to their respective boards shall be made in compliance with Article 
28 33C of Chapter 143 of the General Statutes. 
29 Unless both boards agree otherwise, or unless the boards have already resolved 

. 30 their dispute, the mediation shall end no later than August 1. The mediator shall 
31 have the authority to determine that an impasse exists and to discontinue the 
32 mediation. The mediation may continue beyond August 1 provided both boards 
33 agree. If both boards agree to continue the mediation beyond August 1, the board of 
34 county commissioners shall appropriate to the local school administrative unit for 
35 deposit in the local current expense fund a sum of money sufficient to equal the local 
36 contribution to this fund for the previous year. 
37 If the working groups reach a proposed agreement, the terms and conditions must 
38 be approved by each board. If no agreement is reached, the mediator shall announce 
39 that fact to the chairs of both boards, the Senior Resident Superior Court Judge, and 
40 the public. The mediator shall not disclose any other information about the 
41 mediation. The mediator shall not make any recommendations or public statement 
42 of findings or conclusions. 
43 The local board of education and the board of county commissioners shall share 
44 equally the mediator's compensation and expenses. The mediator's compensation 
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shall be determined according to rules adopted under Chapter 7 A of the General 
Statutes. 

( c) Within five days ef Feeeiviftg the Feeefflffleftcl&tiefts ef the ffl:ecliatef, eithef 
eeafcl after an announcement of no agreement by the mediator, the local board of 
education may file an action in the superior court division of the General Court of 
Justice. The court shall find the facts as to the amount of money necessary to 
maintain a system of free public schools, and the amount of money needed from the 
county to make up this total. Either board has the right to have the issues of fact tried 
by a jury. When a jury trial is demanded, the cause shall be set for the first 
succeeding term of the superior court in the county, and shall take precedence over 
all other business of the court. However, if the judge presiding certifies to the Chief 
Justice of the Supreme Court, either before or during the term, that because of the 
accumulation of other business, the public interest will be best served by not trying 
the cause at the term next succeeding the filing of the action, the Chief Justice shall 
immediately call a special term of the superior court for the county, to convene as 
soon as possible, and assign a judge of the superior court or an emergency judge to 
hold the court, and the cause shall be tried at this special term. The issue submitted 
to the jury shall be what amount of money is needed from sources under the control 
of the board of county commissioners to maintain a system of free public schools. 

All findings of fact in the superior court, whether found by the judge or a jury, 
shall be conclusive. When the facts have been found, the court shall give judgment 
ordering the board of county commissioners to appropriate a sum certain to the local 
school administrative unit, and to levy such taxes on property as may be necessary to 
make up this sum when added to other revenues available for the purpose. 

( d) If an appeal is taken to the appellate division of the General Court of Justice, 
and if such an appeal would result in a delay beyond a reasonable time for levying 
taxes for the year, the judge shall order the board of county commissioners to 
appropriate to the local school administrative unit for deposit in the local current 
expense fund a sum of money sufficient when added to all other moneys available to 
that fund to equal the amount of this fund for the previous year. All papers and 
records relating to the case shall be considered a part of the record on appeal. 

(e) If, in an action filed under this section, the final judgment of the General 
Court of Justice is rendered after the due date prescribed by law for property taxes, 
the board of county commissioners is authorized to levy such supplementary taxes as 
may be required by the judgment, notwithstanding any other provisions of law with 
respect to the time for doing acts necessary to a property tax levy. Upon making a 
supplementary levy under this subsection, the board of county commissioners shall 
designate the person who is to compute and prepare the supplementary tax receipts 
and records for all such taxes. Upon delivering the supplementary tax receipts to the 
tax collector, the board of county commissioners shall proceed as provided in G.S. 
105-321. 

The due date of supplementary taxes levied under this subsection is the date of the 
levy, and the taxes may be paid at par or face amount at any time before the one 
hundred and twentieth day after the due date. On or after the one hundred and 

Senate Bill 366 Page 3 
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1 twentieth day and before the one hundred and fiftieth day from the due date. there 
2 shall be added to the taxes interest at the rate of two percent (2% ). On or after the 
3 one hundred and fiftieth day from the due date, there shall be added to the taxes, in 
4 addition to the two percent (2%) provided above, interest at the rate of three-fourths 
5 of one percent (3/4 of 1 % ) per 30 days or fraction thereof until the taxes plus interest 
6 have been paid. No discounts for prepayment of supplementary taxes levied under 
7 this subsection shall be allowed." 
8 Section 2. G.S. 143-318.ll(a)(3) reads as rewritten: 
9 "(a) Permitted Purposes. -- It is the policy of this State that closed sessions shall be 

10 held only when required to permit a public body to act in the public interest as 
11 permitted in this section. A public body may hold a closed session and exclude the 
12 public only when a closed session is required: 
13 (1) To prevent the disclosure of information that is privileged or 
14 confidential pursuant to the law of this State or of the United 
15 States, or not considered a public record within the meaning of 
16 Chapter 132 of the General Statutes. 
17 (2) To prevent the premature disclosure of an honorary degree, 
18 scholarship, prize, or similar award. 
19 (3) To consult with an attorney employed or retained by the public 
20 body in order to preserve the attorney-client privilege between the 
21 attorney and the public body, which privilege is hereby 
22 acknowledged. General policy matters may not be discussed in a 
23 closed session and nothing herein shall be construed to permit a 
24 public body to close a meeting that otherwise would be open 
25 merely because an attorney employed or retained by the public 
26 body is a participant. The public body may consider and give 
27 instructions to an attorney concerning the handling or settlement of 
28 a claim, judicial action, mediation, arbitration, or administrative 
29 procedure. If the public body has approved or considered a 
30 settlement, other than a malpractice settlement by or on behalf of a 
31 hospital, in closed session, the terms of that settlement shall be 
32 reported to the public body and entered into its minutes as soon as 
33 possible within a reasonable time after the settlement is concluded. 
34 ( 4) To discuss matters relating to the location or expansion of 
35 industries or other businesses in the area served by the public 
36- body. 
37 (5) To establish, or to instruct the public body's staff or negotiating 
38 agents concerning the position to be taken by or on behalf of the 
39 public body in negotiating (i) the price and other material terms of 
40 a contract or proposed contract for the acquisition of real property 
41 by purchase, option, exchange, or lease; or (ii) the amount of 
42 compensation and other material terms of an employment contract 
43 or proposed employment contract. 
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1 (6) To consider the qualifications, competence, performance, 
2 character, fitness, conditions of appointment, or conditions of 
3 initial employment of an individual public officer or employee or 
4 prospective public officer or employee; or to hear or investigate a 
5 complaint, charge, or grievance by or against an individual public 
6 officer or employee. General personnel policy issues may not be 
7 considered in a closed session. A public body may not consider the 
8 qualifications, competence, performance, character, fitness, 
9 appointment, or removal of a member of the public body or 

10 another body and may not consider or fill a vacancy among its 
11 own membership except in an open meeting. Final action making 
12 an appointment or discharge or removal by a public body having 
13 final authority for the appointment or discharge or removal shall 
14 be taken in an open meeting. 
15 (7) To plan, conduct, or hear reports concerning investigations of 
16 alleged criminal misconduct." 
17 Section 3. G.S. 115C-521(c) reads as rewritten: 
18 "(c) The building of all new school buildings and the repairing of all old school 
19 buildings shall be under the control and direction of, and by contract with, the board 
20 of education for which the building and repairing is done. If a board of education is 
21 considering building a new school building to replace an existing school building, the 
22 board shall not invest any construction money in the new building unless it submits 
23 to the State Superintendent and the State Superintendent submits to the North 
24 Carolina Historical Commission an analysis that compares the costs and feasibility of 
25 building the new building and of. renovating the existing building and that clearly 
26 indicates the desirability of building the new building. No board of education shall 
27 invest any money in any new building until it has (i) developed plans based upon a 
28 consideration of the State Board's facilities guidelines, (ii) submitted these plans to 
29 the State Board for its review and comments, and (iii) reviewed the plans based upon 
30 a consideration of the comments it receives from the State Board. No local board of 
31 education shall contract for more money than is made available for the erection of a 
32 new building. However, this subsection shall not be construed so as to prevent boards 
33 of education from investing any money in buildings that are being constructed 
34 pursuant to a continuing contract of construction as provided for in G.S. 115C-441(c). 
35 All contracts for buildings shall be in writing and all buildings shall be inspected, 
36 received, and approved by the local superintendent and the architect before full 
37 payment is made therefor. Nothing in this subsection shall prohibit boards of 
38 education from repairing and altering buildings with the help of janitors and other 
39 regular employees of the board. 
40 In the design and construction of new school buildings and in the renovation of 
41 existing school buildings that are required to be designed by an architect or engineer 
42 under G.S. 133-1.1, the local board of education shall participate in the planning and 
43 . review process of the Energy Guidelines for School Design and Construction that are 
44 developed and maintained by the Department of Public Instruction and shall adopt 
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1 local energy-use goals for building design and operation that take into account local 
2 conditions in an effort to reduce the impact of operation costs on local and State 
3 budgets. In the design and construction of new school facilities and in the repair and 
4 renovation of existing school facilities, the local board of education shall consider the 
5 placement and design of windows to use the climate of North Carolina for both light 
6 and ventilation in case of power shortages. A local board shall also consider the 
7 installation of solar energy systems in the school facilities whenever practicable. 
8 In the case of any school buildings erected, repaired, or equipped with any money 
9 loaned or granted by the State to any local school administrative unit, the State 

10 BeaFa ef Etitteatien, ttntief any Fttles as it may seem aavisaele, may Fetain any 
11 amettnt net te eJt:eeea fi~een peFeent (15%) ef the lean ef gFant, ttntil the eempletea 
12 ettilaings, efeetea 6f Fepaife6, in whale 6f in paFt, fi:em the lean 6f gFant fttnas, shall 
13 have eeen appFevea ey a aesignatea agent ef the State BeaFa ef Eatteatien. Upen 
14 appFeval ey the State BeaFa ef Eatteatien, the State TFeasttfef may pay the ealanee ef 
15 the lean ef gFant te the tFeasttFef ef the leeal seheel aaministFatir,e ttnit fef whieh the 
16 lean 6f gFant was maae. no board of education shall invest any money until it has (i) 
17 developed plans based upon a consideration of the State Board's facilities guidelines, 
18 (ii) submitted these plans to the State Board for its review and comments. and (iii) 
19 reviewed the plans based upon a consideration of the comments it receives from the 
20 State Board." 
21 Section 4. This act is effective when it becomes law. 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
H.B. 1199 A BILL TO BE ENTITLED AN ACT TO PROVIDE MONETARY 

INCENTIVES FOR ACADEMIC EXCELLENCE. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

X With a favorable report as to committee substitute bill, unfavorable as to original bill , and 
recommendation that the committee substitute bill be re-referred to the Committee on 
APPROPRIATIONS. 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 



FOR JOURNAL USE ONLY 

Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on ------------
The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on ---------

On motion of (Rep. ,) (the Chair,) the ( committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. __J/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. __J/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __J. 

On motion of Rep.-------~ Committee Amendment No.(s) ___ is/are 
adopted (by EV __ __J. 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution (, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution(, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1199 
Proposed Committee Substitute Hl 199-PCS2333 

Short Title: Monetary Incentive/ Acad. Excellence. 

Sponsors: 

Referred to: 

May 1, 1997 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO PROVIDE MONETARY INCENTIVES FOR ACADEMIC 
EXCELLENCE. 

The General Assembly of North Carolina enacts: 
Section 1. Chapter 115C of the General Statutes is amended by adding a 

new Article to read: 
"ARTICLE 35A. 

"State Funds to Encourage Academic Excellence. 
11 § 115C-496. State funds to pay advancement costs. 

Since it is the desire of the State to encourage academic excellence and to 
encourage high school students to take more demanding classes, the State Board of 
Education shall pay the cost of the Advanced Placement exam for any student who 
takes and completes an Advanced Placement class with a passing grade. 
11 § l lSC-496.1. Funds prorated for part-time students attending high school. 

The State Board of Education shall include students who are enrolled in a public 
high school but attend classes for less than one-half of the instructional day when 
calculating the average daily membership for a local school administrative unit. The 
State Board shall use funds available from the Public School Fund to allocate to the 
local school administrative unit an appropriate pro rata amount for these part time 
students. 
"§ 115C-496.2. State pays tuition for high school student taking college classes. 

Notwithstanding any other provision of law, if a student who is eligible to attend a 
public high school completes the student's high school course requirements prior to 
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1 completing 12 years of schooling (not including kindergarten and prekindergarten if 
2 applicable) and enrolls in a college level class or classes at an institution of higher 
3 education, the State Board of Education shall pay for the student's tuition at the 
4 institution of higher education. The amount set aside for payment of tuition shall be 
5 the amount that would have been allocated to the local school administrative unit for 
6 the student to complete 12 years of schooling (not including kindergarten and 
7 prekindergarten if applicable) in the public schools. These funds may be used to pay 
8 tuition at any nationally or regionally accredited institution of higher education that 
9 the student may choose to attend for up to four years of instruction. Funds set aside 

10 but not expended for the payment of tuition shall not revert during the four years of 
11 instruction. 
12 Should a student not complete all high school graduation requirements but be 
13 advanced in certain subjects to the point that university or community college courses 
14 would be more beneficial than those available at the student's high school, the 
15 normal allotment to the local school administrative unit shall be apportioned based 
16 upon the amount of instructional time taken in the local school administrative unit 
17 and the local school administrative unit shall receive funds for the portion of the day 
18 that the student attends class in the public school. The balance of the funds shall be 
19 used to pay tuition at an institution of higher education to the extent that funds are 
20 available after payment to the local school administrative unit. 11 

21 Section 2. There is appropriated from the General Fund to the State 
22 Board of Education the sum of four million six hundred eighty-seven thousand two 
23 hundred twelve dollars ($4,687,212) for the 1997-98 fiscal year and the sum of four 
24 million nine hundred seventy-four thousand six hundred forty dollars ($4,974,640) for 
25 the 1998-99 fiscal year to assist with the costs of taking the Advanced Placement tests, 
26 including the costs of the exams, materials and supplies for the exam, and the 
27 education of teachers who instruct and prepare students for the exam. 
28 · Section 3. Except as provided otherwise, this act becomes effective July 
29 1, 1997. G.S. llSC-496.1 and G.S. llSC-496.2 shall become effective July 1, 1998. 
30 The State Board of Education shall develop policies for implementing this act. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

May 22, 1997 

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, May 22, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert presided and the 
following members were present: Representative Shubert, Co-chairperson; 
Representatives Arnold, Beall, Boyd-McIntyre, Capps, Cole, Decker, Dickson, Eddins, 
Gulley, Hall, Hensley, Moore, Morris, Mosley, Nichols, Nye, Oldham, Owens, Preston, 
Rayfield, Russell, Sexton, Sherrill, Smith, Tolson, Warner, Wilkins Daughtry, Woods, 
and Howard. Legislative staff members Jim Watts, Kory Goldsmith, Robin Johnson, and 
Sara Kambreth were present to assist the Committee. Visitor registration sheet is 
attached and made part of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Matthew Anson Corn from Cherokee County and 
William Dustin Carmichael from Cabarrus County . 

The Chair called on Representative Russell who explained there were numerous members 
present from the various local school boards. She thanked them on behalf of the 
committee for their attendance. Representative Shubert then requested Representative 
Russell to continue chairing the meeting. 

Representative Russell then proceeded with the first item on the agenda Senate Bill 765-
Adequate Funding/ Alternative Schools. As bill sponsor Senator Dannelly explained this 
bill. Representative Dickson asked if there was any opposition from the State Department 
of Public Instruction. The Senator answered no. Representative Moore was called on and 
he presented an amendment. Senator Dannelly stated he was not opposed to the 
amendment. The Chair called for the vote and the amendment carried and was adopted. 
Representative Dickson motioned for a favorable report on a House committee substitute, 
incorporating the amendment, which may change the title, unfavorable to the original bill. 
There being no further discussion the Chair called for the vote and the motion carried. 

Next on the agenda was Senate Bill 616, Limit Appeals to School Boards. Senator Horton 
as bill sponsor was recognized to explain the bill. He stated the bill limited the items that 
could be appealed to the local school boards. And it also permitted the local school 
boards to set up panels of two or more to hear the appeals. He then suggested an 
amendment. Representative Owens sent forward the amendment and asked for the 
adoption of the amendment. Representative Hensley asked a question of the bill 
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sponsor, and he answered the Representative's question. There being no further 
discussion or debate the Chair called for a vote and the amendment passed. 
Representative Morris moved for a favorable report to the amendment as rolled into a 
committee substitute unfavorable as to the Senate committee substitute bill. The vote was 
taken and the motion carried. 

The Chair called on Senator Hartsell as bill sponsor to discuss Senate Bill 958- Students 
Eligible to Attend Schools. He explained that the bill takes a practical approach about 
whom a child resides with and the unit where child would then go to school. 
Representative Owens stated he was glad to see the bill in this committee and he moved 
for a favorable report. Representative Arnold asked a few questions. Robin Johnson as a 
staff member answered Representative Arnold's question. Representative Preston was 
recognized to present an amendment to the bill. Representative Owens withdrew his 
motion. Representative Preston explained her amendment and Senator Hartsell stated he 
had no opposition to the amendment. Chair called for the vote on the amendment and the 
amendment passed. Representative Owens moved that the amendment be rolled into a 
committee substitute and the committee substitute receive a favorable report, unfavorable 
to the Senate committee substitute. The vote was taken and the motion carried. 

Senator Foxx was recognized to speak on her bill, Senate Bill 1011- Initial Entry Into 
Kindergarten. The Chair explained there was a proposed committee substitute and it was 
adopted for discussion. The Senator then explained her bill. Representative Dickson 
moved for a favorable report. Representative Hall asked a question. Staff answered his 
question. The Chair called for the vote and the motion for a favorable report carried. 

Chair recognized Senator Hartsell as bill sponsor to explain Senate Bill 587- School 
Personnel/Class Experience. After his explanation Representative Preston was recognized 
to present an amendment. She stated her amendment concerned the word require versus 
the word encourage. Senator Hartsell stated he disagreed with the amendment. 
Representative Hall stated he agreed with the amendment. Representative Nichols asked a 
question of the amendment sponsor. She answered his question. Representative Arnold 
also stated he had problems with the bill. Representative Dickson asked if anyone from 
the Department of Public Instruction would speak on this issue. DPl's representative 
spoke and stated that DPI had no real opinion on the wording. Senator Dickson asked the 
Chair if she would entertain a motion that the bill be sent to a subcommittee. The Chair 
said yes. Representative Beall asked if there would be assurances the bill would come 
back to the committee and the Chair said yes it would come back. 

Senator Gulley was called on to present his bill Senate Bill 297- Amend Charter School 
Laws. The Chair announced there was a House committee substitute for this bill. 
Representative Shubert moved for the adoption of the committee substitute for discussion 
purposes. The Chair called for the vote and the motion carried. 
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Representative Sexton was called on to explain the committee substitute. He did so and 
then asked staff member Robin Johnson to explain numerous items in the bill. Next to 
speak was Senator Gulley, and he explained how important speed was for this bill. He 
stated that if the House made changes to the Senate bill it would guarantee that when the 
bill comes from the House the bill will not move quickly. There would be a conference 
committee, discussions of weeks of delay on consensus items. He urged the Senate bill as 
it was be passed to eliminate delay. 

The Chair advised there would not be enough time for amendments to be brought forth 
and also to vote on the bill and she advised the members look at the two versions and get 
their amendments ready for the next meeting. Those comments being completed she 
adjourned the meeting at 11:50 a.m. 

~L---:d5f~L 
Representative Fem H. Shubert 

~s, Committee Clerk 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 297 

AMENDMENT NO. ---,,-...,......----
( to be filled in by 

S297-ARH-002 

Comm. Sub. [X] 
Amends Title[] 
S297-PCSRH-012 

Representative ----------

Principal Clerk) 
Page 1 of 1 

Date ..r-,/'~~ ,1997 ---,~~~~=--.......... --

1 moves to amend S297-PCSRH-012 on page 11, line 38, 
2 by deleting the word "The" and by substituting the following: 
3 ".!l!he- For the initial year of a charter school's operation, the 
4 local school administrative unit may require that the request for a 
5 leave or extension of leave be made up to 45 days before the teacher 
6 would otherwise have to report for duty. For subsequent years, 

~ the". ~ 

SIGNED h/_~ ~ 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S442-ARC-001 

Comm. Sub. [ ] 
Amends Title[] 
Third Edition 

Representative Moore 

Senate Bill 442 

AMENDMENT NO. ---:---=------(to be filled in by 
Principal Clerk) 

Page 1 of 

, 
'::' 

Date 1997 ________ ....__ __ 

1 moves to amend the bill on page 2, by inserting a new section 
2 between lines 34 and 35 to read as follows: 
3 "Section 4. The State Board of Education shall study the 
4 feasibility of requiring two high school courses in United States 
5 history as a condition of graduation."; 
6 
7 and by r remaining section accordingly. 
8 

SIGNED 
Amendment 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



•• 

• 

• 

S958-ARH-002 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 958 

AMENDMENT NO. --,.------(to be filled in by 

.~ (f~;~j :;.\ti·.· 

}\j il-).~if":> \ 

.Principal Clerk) 
Page 1 of 1 

, ... : 1 ;'7 ! .. ,,t-,r /' i' 

';; \' ;);tr\!?/ Date ________ .........._1_9_9_7_· 

·-Comm. Sub. [] 
Amends Title[] 
Second Edition 

Representative Preston: 

1 moves to amend the bill on page 1, line 21, by deleting the word 
2 "student;" and by substituting the following: 
3 "student, 
4 e. The loss or uninhabitability of the student's home as the 
5 result of a natural disaster; ";/ 6 ,;; ·., 

7 

SIGNED :r",,H\::r: 
Amendment Sponsor :: . : .·,, 

SIGNED 
·Committee. Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED --------



• 

• 

• 
l . 

' 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S442-ARC-001 

Comm. Sub. [] 
Amends Title[] 
Third Edition 

Representative Moore 

Senate Bill 442 

AMENDMENT NO • ....... --=------(to be filled in by 
Principal Clerk) 

.\)>.~ Page 1 of 
. ' .. 

·, 
~ ~. 

1./ ){\\_ :)('',.\ 
... , ;<;1:/~ ::. 

·;:·. ' ~ . Date 1997 ________ ....._ __ 

1 moves to amend the bill on page 2, by inserting a new section 
2 between lin~~ 34 and 35 to read as follows: 
3 "Section 4. The State Board of Education shall study the 
4 feasibility of requiring two high school courses in United States 
5 history as a condition of grad~_ation. "; 
6 
7 
8 

and by renumbering the 

SIGNED 
Amendment Sponsor 

SIGNED 

remaining_ section 
' i.';, :·, ;.},·'. 

·'.(;f· 

accordingly. 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED 

;;:: .· . 
. ,· 

" ' ~ ' ... 

TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT ' 

Senate Bill 958 

AMENDMENT NO. ~zz/~? ---:---=------(to be filled in by 
Principal Clerk) 

S958-ARH-002 

i:i(f iII\JJ Date ________ P_a ........ :_:_9_: of 

1 

Comm. Sub. [] 
Amends Title[] 
Second Edition 

Representative Preston: 

1 moves to amend the bill on page 1, line 21, by deleting the word 
2 "student;" and by substituting the following: 
3 "student, 
4 e. The loss or uninhabitability of the student's home as the 
5 result of a natural disaster; ",/, · 
6 ',·'; .. 

7 ~ .:r . 1 \'1.:/).:i,:1 
SIGNE -.:J ~:· i°'.),i:.£.:\,:··;,·.' 

,_ V :t:::::.J. , , 
Amen e Sponsor · · , ·:·., . 

. ' ' . . . 

,f· 
SIGNED . . 
Committee. Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 

. .:, 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S765-ARC-001 

Comm. Sub. [] 
Amends Title [YES] 

Representative Moore 

Senate Bill 765 

AMENDMENT NO. --~----(to be filled in by 
Principal Clerk) 

. ,. (m:f':,:· Page 1 of 

1;1:.:yf [\{ttl: 
·.,, :· Date . ~ ~·, q~;;i__ ,1997 

1 moves to amend the bill on page 1, line 2 by deleting the word 
2 "ENCOURAGE" and substitute "REQUIRE"; 
3 
4 
5 
6 
7 
8 
9 

and on page 1, by rewriting lines 16-19 to read as follows: 
"require that local school administrative units shall use (i) the 

teachers allocated for students assigned to alternative learning 
programs pursuant to the regular.teacher allotment and (ii) the 
teachers allocated for stbdentstassigned to alternative learning 
programs only to serve the· needs· of these students.". 

SIGNED 
:'.· ._:.. {• 

Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED --------

\ . 
' I 

FAILED -------- TABLED 
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H.B. No. ______ _ 

S. B. No. _(o~/_0 __ _ 

Rep.) 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

)------------------------
Sen. ) 

moves to amend the bill on page ___ / _______ , line _~/_O ______ _ 

by 

SIGNED PAP-C. ~-J 
• ADOPTEO_--_______ FAILEO _______ TABLED...:..-'---------
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for th.e Committee on EDUCATION. 

X Committee Substitute for 
S.B. 616 A BILL TO BE ENTITLED AN ACT TO LIMIT APPEALS TO LOCAL 

BOARDS OF EDUCATION. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

X With a favorable report as to House committee substitute bill, unfavorable as to Senate 
committee substitute bill . 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of _______ _ 

The (committee substitute) bill/resolution(, as amended,) is (ordered engrossed and) re­
referred to the Committee on------------

The (committee substitute) bill/resolution(, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------
On motion of (Rep. ,) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

On motion of Rep. , Committee Amendment No.(s) is/are -------- ---
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
~ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
-------(by the following vote, ___ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 616 
Education/Higher Education Committee Substitute Adopted 4/30/97 

Proposed House Committee Substitute S616-PCS7805 

l· 
l' 
~ .... 

Short Title: Limit Appeals to School Boards. 

Sponsors: 

Referred to: 

April 1, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED· 
2 AN ACT TO LIMIT APPEALS TO LOCAL BOARDS OF EDUCATION . 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. G .S. llSC-45( c) reads as rewritten: 

"(c) Appeals to Board of Education and to Superior Court. -- An appeal SHall lie 
from the deeisioB: A person may appeal any one or more of the following decisions of 
all school personnel to the appropriate local board of edtteatioB:. education: 

ill The discipline of a student taken under G.S. 115C-391(c), (d), and 
(Q.11 

ill An action, inaction, or decision that is claimed to violate federal 
law. 

ill An action, inaction, or decision that is claimed to substantially 
interfere with a student's ability to receive an education. 

ill. A decision that may be appealed under G.S. llSC-305. 
ill Any other decision which by statute specifically provides for a 

right of appeal to the local board of education. 
In addition, a local board of education may, in its discretion, grant a hearing 

regarding any decision of school personnel within a local school administrative unit. 
In all sttefl.' appeals to the board it shall ee is the duty of the board of education to 

see that a proper notice is given to all parties concerned and that a record of the 
hearing is properly entered in the records of the board conducting the hearing. 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 . · • 

1 The board of education may designate hearing panels composed of not less than 
2 two members of the board to hear and act upon Sttelt appeals to the board in the 
3 name and on behalf of the board of education. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

An appeal shall lie from the decision of a local board of education to the superior 
court of the State in any action of a local board of education affecting one's character 
or right to teach. 

This subsection shall not affect the rights of appeal under _G.S. llSC-305." 
Section 2. G.S. llSC-305 reads as rewrittep: 

"§ llSC-305. Appeals to board of education and to su~rior court. 
Avvea.ls to tlie loea.l boa.rd of eduea.tion or to tlie suverior eourt slia.11 lie from: 

School officials and school employees have a right to appeal the decisions of all 
school personnel, including decisions affecting character or the right to teach, as 
provided in G.S. 115G 45(e). 115C-45(c), to the local board of education or to 
superior court." 

Section 3. This act is effective when it becomes law and applies to 
decisions of school personnel made on or after August 1, 1997. 

Page 2 Senate Bill 616 
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.. - 1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

X Committee Substitute for 
S.B. 958 A BILL TO BE ENTITLED AN ACT TO ALLOW STUDENTS WHO RESIDE 

WITH DOMICILIARIES OF A LOCAL SCHOOL ADMINISTRATIVE UNIT TO 
ATTEND THE PUBLIC SCHOOLS OF THAT UNIT WITHOUT THE PAYMENT OF 
TUITION. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
O Appropriations O Finance O 

D With. a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill (# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

X With a favorable report as to House committee substitute bill, unfavorable as to Senate 
committee substitute bill. 

O And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

O With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

O With recommendation that the House do not concur; request conferees. 

O With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report . 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 958 

D 

Education/Higher Education Committee Substitute Adopted 4/28/97 
Proposed Committee Substitute S958-PCS1819 

Short Title: Students Eligible to Attend School. (Public) 

Sponsors: 

Referred to: 

April 17, 1997 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW STUDENTS WHO RESIDE WITH DOMICILIARIES OF A 

LOCAL SCHOOL ADMINISTRATIVE UNIT TO ATTEND THE PUBLIC 
SCHOOLS OF THAT UNIT WITHOUT THE PAYMENT OF TUITION. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-366 is amended by adding the following new 

subsection to read: 
"(a3) A student who is not a domiciliary ot' a local school administrative unit may 

attend, without the payment of tuition, the public schools of that unit if: 
(ll The student resides with an adult, who is a domiciliary of that unit, 

as a result of: 
a. The death, serious illness, or incarceration of a parent or 

legal guardian, 
b. The abandonment by a parent or legal guardian of the 

·complete control of the student as evidenced by the failure 
to provide substantial financial support and parental 
·guidance, · 

c. Abuse or neglect by the parent or legal guardian, 
d. The physical or mental condition of the parent or legal 

guardian is such that he or she cannot provide adequate 
care and supervision of the student, or 
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1 e. The loss or uninhabitability of th~ student's home as . the ,. 

' \ 
\! 

2 result of a natural disaster: • 
3 ill The student is not currently under a term of suspension or , 
4 eymlsion from a school for conduct that could have led to a 
5 . suspension or an expulsion from the local school administrative 
6 unit; and 
7· ill The adult with whom the· student resides and the student's parent, 
8 guardian, or legal custodian have each completed and signed 
9 separate affidavits that: 

10 a. Confirm the qualifications set out in this subsection 
11 establishing the student's residency, 
12 b. Attest that the student's claim of residency in the unit is not 
13 primarily related to attendance at a particular school within 
14 the unit, and 
15 c. Attest that the adult with whom the student is residing has 
16 been given and accepts responsibility for educational 
17 decisions for the child, including receiving notices of 
18 discipline under 9.s. 115C-391, attending conferences with 
19 school personnel, granting permission for school-related 
20 activities, and taking appropriate action in connection with 
21 student records. 
22 For purposes of subdivision (l)c. of this subsection, a student shall be deemed to 
23 be abused or neglected if there has been an adjudication of that issue. The State 
24 Board may adopt an additional definition of abuse and neglect and that definition 
25 shall also apply to this subsection. 
26 If the student's parent, guardian. or legal custodian is unable, refuses. or is 
27 otherwise unavailable to sign the affidavi'.t, then the· adult with whom the student is 
28 living shall attest to that fact in the affidavit. , 
29 Upon receipt of both affidavits or an affidavit from the adult with whom the 
30 student is living that includes an attestation· that the student's parent, guardian, or 
31 legal custodian is unable, refuses, or is otherwise unavailable to sign an affidavit, the 
32 local board shall admit and assign as soon as practicable the student to an 
33 appropriate school, as determined under the local board's school assignment policy, 
34 pending the results of any further procedures for verifying eligibility for attendance 
35 and assignment within the local school administrative unit. 
36 If it is found that the information contained in either or both affidavits is false, 
37 then the local board may, unless the student is otherwise eligible for school 
38 attendance under other laws or local board policy, remove the student from school. 
39 If a student is removed from school, the board shall provide an opportunity to appeal 
40 the removal under the appropriate policy of the local board and shall notify any 
41 person who signed the affidavit of this opportunity. If it is found that a person 
42 willfully and knowingly provided false information in the affidavit. the maker of the 
43 affidavit shall be guilty of a Class 1 misdemeanor and shall pay to the local board an 

Page 2 Senate Bill 958 
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· r amount equal to the cost of educating the student during the period of enrollment. 
2 Repayment shall not include State funds. 
3 Affidavits shall include, in large print, the penalty, including repayment of the cost 
4 of educating the student, for providing false information in an affidavit." 
5 Section 2. This act is effective when it becomes law . 

Senate Bill 958 Page 3 
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,• 1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

O Committee Substitute for 
S.B. 765 A BILL TO BE ENTITLED AN ACT TO ENCOURAGE LOCAL BOARDS OF 

EDUCATION TO DEDICATE ADEQUATE FUNDING TO STUDENTS IN 
ALTERNATIVE SCHOOLS. 

O With a favorable report. 

.. O With a favorable report and recommendation that the bill be re-referred to the Committee on 
O Appropriations O Finance O 

D With a favorable report, as amended. 

O With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on O Appropriations O Finance O 

~With a favorable report as toJ"kt'~~ substitute bill{# }; [!2(~hich changes the title, 
unfavorable as to original bill €Committee-Sttbstitnte-Biil # },-taad-Fecemmendatim:x-
1:hat the eemmi:ttee-substitute-bill # ) be-re-referred-te--the-(;ommittee-on .. )-

CJ With a favorable report as to House committee substitute bill~ unfavorable as to Senate bill . 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report 

O With recommendation that the House concur. 

O With recommendation that the House do not concur. 

O With recommendation that the House do not concur; request conferees. 

O With recommendation that the House concur; committee believes bill to be material. 

O With an unfavorable report, with a Minority Report attached. 

O Without prejudice. 

O With an indefinite postponement report. 

O With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 765 
Proposed Committee Substitute S765-PCS7804 

D 

Short Title: Adequate· Funding/ Alternative Schools. (Public) 

Sponsors: 

Referred to: 

April 9, 1997 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE LOCAL BOARDS OF EDUCATION TO DEDICATE 

ADEQUATE FUNDING TO STUDENTS IN ALTERNATIVE SCHOOLS . 
The General Assembly of North Carolina enacts: 

Section 1. G.S. 115C-12(24) reads as rewritten: 
"(24) Duty to Develop Guidelines for Alternative Learning Programs, 

Provide Technical Assistance on Implementation of Programs, 
and Evaluate Programs. -- The State Board of Education shall 
adopt guidelines for assigning students to alt~rnative learning 
programs. These guidelines shall include (i) a description of the 
programs · and services that are recommended to be provided in 
alternative learning programs and (ii) a process for ensuring that 
an assignment is appropriate for the student and that the student's 

.. parents are involved in the decision. 
The State Board of Education shall also adopt guidelines to 

require that local school administrative units shall use (i) the 
teachers allocated for students assigned to alternative learning 
programs pursuant to the regular teacher allotment and (ii) the 

. teachers allocated for students assigned to alternative learning· 
programs only to serve the needs of these students. 

The State Board of Education shall provide technical 
support to local school administrative units to assist them in 



1 
2 
3 
4 
5 
6 
7 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

developing and implementing plans for alternative learning 
programs. 

The State Board shall evaluate the effectiveness of 
alternativ_e _ learning programs and, in its discretion, of any other 
programs funded from the Alternative Schools/At-Risk Student 
allotment. Local school administrative · units shall· report to the 
State Board of Education ·on how funds in the Alternative 

8 Schools/At-Risk Student allotment are spent and shall otherwise 
9 cooperate with the State Board of Education in evaluating the 

10 alternative learning programs. The State Board of Education shall 
11 report annually to the Joint Legislative Education Oversight 
12 Committee, beginning in December. 1996, on the results of this 
13 evaluation. 11 

14 Section 2. The State Board of Education shall report to the Joint 
15 Legislative Education Oversight Committee in August 1997 and in March 1998 on the 
16 implementation of this act. 
17 Section 3. This act is effective when it becomes law. 

Page 2 Senate Bill 7 65 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

~ Committee Substitute for 
S.B. 1011 A BILL TO BE ENTITLED AN ACT TO REQUIRE LOCAL BOARDS TO 

ADMIT OTHERWISE ELIGIBLE CHILDREN TO KINDERGARTEN AFTER THE FIRST 
MONTH OF SCHOOL. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

~ With a favorable report as to House committee substitute bill, unfavorable as to Senate 
committee substitute bill . 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1011 
Education/Higher Education Committee Substitute Adopted 4/24/97 

Proposed House Committee Substitute S1011-PCS8708 

Short Title: Time for Initial Entry Into Kindergarten. 

Sponsors: 

Referred to: 

April 21, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE LOCAL BOARDS TO ADMIT OTHERWISE ELIGIBLE 
3 CHILDREN TO KINDERGARTEN AFTER THE FIRST MONTH OF 
4. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

SCHOOL. 
The General Assembly of North Carolina enacts: 

Section 1. G.S. llSC-364 reads as rewritten: 
"§ 1 lSC-364. Admission requirements. 

A ehilcl, ta ee eH:HHecl ta iH:ihttl eH:try iH: the pttelie sehaals, mttst have pttssecl the 
fifth ttHH:iversttry af hisffter · eirth aH: ar edare Oetaeer 16 af the year ia v,hieh the 
ehilcl is preseH:tecl far eH:rallmeH:t, ttH:cl mttst ee preseH:tecl far eH:rallmeH:t clttriH:g the 
first manth af the sehaal yettr. (a) A child who is presented for enrollment at any 
time during the first 120 days of a school year is entitled to initial entry into the 
public schools if: 

ill 

ill 

The child reaches or reached the age of 5 on or before October 16 
of that school year: or 
The child did not reach the age of 5 on or before October 16 of 
that school year, but has been attending school during that school 
year in another state in accordance with the laws or rules of that 
state before the child moved to and became a resident of North 
Carolina. 



1 (b) A local board may allow a child who is presented for enrollment at any time . 
2 after the first 120 days of a school year to be eligible for initial entry into the public 
3 schools if: 
4 
5 
6 
7 
8 
9 

ill The child reached the age of 5 on or before October 16 of that 
school year: or 
The child did not reach the age of 5 on or before October 16 of 
that school year, but has been attending school during that school 
year in another state in accordance with the laws or rules of that 
state before the child moved to and became a resident of North 

10 Carolina. 
11 (£l The initial point of entry into the public school system shall be at the 
12 kindergarten level: Previeleel, that if a f}&ftiettlar ehilel has alreaely eeeft atteBeliBg 

seheel ift &Bet.her state ift aeeerel&Bee with the laws er regttlatiefts ef the seheel 
&tttherities ef stteh state eefere meviftg te &Bel eeeemiBg a resieleftt ef Nerth CareliB&, 
stte.h ehilel will ee eligiele fer eftrellmeBt iB the seheels ef this State regarelless ef 
v;hether stteh ehilel has f3&sseel the fi~h &ftfthersary ef his eirth eefere Oeteeer 16. 
level. If the principal of a school finds as fact subsequent to initial entry that a child, 
by reason of maturity can be more appropriately served in the first grade rather than 
in kindergarten, the principal may act under the t3re7;isiefts ef G.S. 115C-288 to 
implement this educational decision without regard to chronological age. The 
principal of any public school shall have the &tttherity te may require the t3areats 
parent or guardian of any child presented for admission for the first time to 5tteft that 
school to furnish a certified copy of the child's birth eertifieate ef stteh ehilel, 
certificate, which shall be furnished by the register of deeds of the county having on 
file the record of the birth of 5tteft the child, or other satisfactory evidence of date of 
birth." 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
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28 
29 
30 
31 
32 
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34 
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42 
43 
44 

"(f) 

Page 2 

Section 2. G.S. 115C-81(f) reads as rewritten: 
Establishment and Maintenance of Kindergartens. --

(1) Local boards of education shall provide for their respective local 
school administrative unit kindergartens as a part of the public 
school system for all children living in the local school 
administrative unit who are eligible for admission pursuant to 
subdivision (2) of this subsection provided that funds are available 
from State, local, federal or other sources to operate a kindergarten 
program as provided in this subsection. 

All kindergarten programs so established shall be subject to 
the supervision of the Department of Public Instruction and shall 
be operated in accordance with the standards adopted by the State 
Board of Education, upon recommendation of the Superintendent 
of Public Instruction. 

Among the standards to be adopted by the State Board of 
Education shall be a provision that the Board will allocate funds 
for the purpose of operating and administering kindergartens to 
each school administrative unit in the State based on the average 
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daily membership for the best continuous three out of the first four 
school months of pupils in the kindergarten program during the 
last school year in that respective school administrative unit. Such 
allocations are to be made from funds appropriated to the State 
Board of Education for the kindergarten program. 

(2) Any child who HflS J'flSsed tHe HftH flH:Hiversery ef His eirtH aft er 
eefere Oeteeer 16 ef tHe yeer iH wHieH He eHrells meets the 
reguirements of G.S. llSC-364 shall be eligible for enrollment in 
kindergarten. Any child who is enrolled in kindergarten and not 
withdrawn by fl.is the child's parent or guardian shall attend 
kindergarten. 

(3) Notwithstanding any other provision of law to the contrary, subject 
to the approval of the State Board of Education, any local board of 
education may elect not to establish and maintain a kindergarten 
program. Any funds allocated to a local board of education which 
does not operate a kindergarten program may be reallocated by the 
State Board of Education, within the discretion of the Board, to a 
county or city board of education which will operate such a 
program." 

Section 3. This act is effective when it becomes law . 

Senate Bill 1011 Page 3 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1011 

2 

Education/Higher Education Committee Substitute Adopted 4/24/97 

Short Title: Time for Initial Entry Into Kindergarten. (Public) 

Sponsors: 

Referred to: 

April 21, 1997 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE LOCAL BOARDS TO ADMIT OTHERWISE ELIGIBLE 

CHILDREN TO KINDERGARTEN AFTER THE FIRST MONTH OF 
' SCHOOL. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 1 lSC-364 reads as rewritten: 

"§ 1 lSC-364. Admission requirements. 
A ehila, to 'ee efl:titlea to iB.itial eRtry iR the ptt'elie se'h.ools, mttst liErve passea t'h.e 

fift'h. amiiversary of lti~er eirtli ea or eefere Oete'eer 16 ef t'h.e year ifl. w'h.ie'h. the 
ehila is preseH:tea fer eaFellmeat, aaa mttst ee f3Feseatea fer eRreHmeRt tittriBg t'h.e 
fiFst meath of t'h.e se'h.eol year. A child who is presented for enrollment at any time 
during the first 120 days of a school year is entitled to initial entry into the public 
schools if: 

ill The child reaches or reached the age of five on or before October 
16 of that school year: or 

ffi The child did not reach the age of five on or before October 16 of 
that school year, but has been attending school during that school 
year in another state in accordance with the laws or rules of that 
state before the child n1oved to and became a resident of North 
Carolina. 

A local board may· allow a child who is presented for enrollment at any time after 
the first 120 days of a school year to be eligible for initial entry into the public 
schools if: 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

JUNE 3, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, June 3, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Russell, Co-chairperson; 
Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps , Davis, Decker, Dickson, 
Eddins, Fox, Gulley, Hensley, Hiatt, Ives, McMahan, Moore, Morris, Mosley, Nichols, 
Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith, Tolson, Howard, 
Daughtry, and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara 
Kamprath and Jim Watts were present to assist the Committee. Visitor registration sheet 
is attached and made part of the minutes. 

Co-chairperson Representative Russell introduced the Pages serving the Committee and 
welcomed guests. The Pages were Erika Joy Galluppi from Wake County and Michelle 
Lynn Hermandez from Mecklenburg County . 

The Chair explained the first item on the agenda was to be Senate Bill 297- Amend 
Charter School Laws. However, she requested the members remember Senate Bill 587-
School Personnel /Class Experience, Senator Hartsell's bill. She proceeded to explain the 
bill had been displaced and an informal subcommittee consisting of Representatives 
Arnold, Moore, Preston and others had met. There had been concern from the 
membership of the school officials keeping records and she advised the subcommittee 
had removed that part of the bill. She explained there was a new proposed committee 
substitute and it was adopted for discussion. Senator Hartsell stated he had no problem 
with the substitute. Representative Nichols asked the Chair if she would have someone 
explain the differences in the proposed committee substitute and the bill the way it was 
prior to the substitute. The Chair called on Representative Arnold to explain. 
Representative Arnold gave his explanation and Representative Nichols then had a follow 
question. Next to ask a question was Representative Dickson, who asked an 
administration question. The Chair called on Senator Hartsell to explain. Representative 
Dickson asked again the purpose of social workers, psychologists, etc. going into the 
classroom to teach for 2 days. Upon Senator Hartsell's explanation Representative 
Dickson asked the Chair to call on someone from the Department of Public Instruction to 
comment. The Chair stated they had already done so in the last meeting and they had no 
objections to the bill. Jan Crofts representing the School Administrators Association 
stated this particular concept was not opposed by the School Administrators, but they did 
have a problem with the bill stating it was required for the administrators to go to the 
classroom and teach two days. She further stated they would like to see the bill state it 
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would be optional for the administrators to go to the classroom and teach for two days. 
Representative Wilkins then asked a question. Representatives Preston, Rayfield, Nye 
also asked questions. Representative Moore stated he supported the bill and then gave his 
explanation of what the proposed committee substitute stated and why the schools needed 
this bill. Then Representative Nichols asked several questions, all directed to the bill 
sponsor. Next to ask questions of the bill sponsor was Representative Boyd McIntyre. 
The Chair advised the members of the committee that she had several amendments yet to 
be heard on this bill. And due to the time the committee had already spent on this bill she 
felt it necessary to displace this bill until a later date, so the committee could again take 
up SB 297- Amend Charter School Laws. 

The Chair then called on Senator Gulley and Representative Sexton to explain the 
proposed House Committee Substitute for SB 297- Amend Charter School Laws. 
Representative Nichols asked the Chair if the new proposed committee substitute had 
been discussed in prior meetings. Her response was no. Representative Nichols moved for 
adoption of the proposed committee substitute for discussion purposes. First to speak was 
Representative Sexton and he stated this bill was necessary. He added the committee 
substitute incorporated the exact language pertaining to the retirement issue that was in 
Senate Bill 297. He stated House Bill 3 70 had been passed through this committee, and 
that many parts of that bill were included in this substitute. He then proceeded to explain 
the variety of differences in the substitute. Upon completion of his explanation the Chair 
advised, the bill would, upon passing out of committee, be re-referred to the committee 
on Pensions and Retirement before it went to the House floor. She then called on 
Representative Nichols, who asked a question of Representative Sexton. His question 
concerned lease payments. Senator Gulley was called on by the Chair to speak on his bill. 
He stated that he felt the majority in the committee wanted Charter Schools to succeed as 
an important educational innovation tool in North Carolina. He felt there were technical 
and non controversial issues in the Senate bill that had been addressed. He also explained 
in depth his concerns about loading the Senate bill up with amendments and he felt it 
would slow the bill down. 
The Chair called on Representative Hensley, who stated he had an amendment to present 
for discussion. He stated his amendment basically removes the preference from the 
Charter School Bill. He further stated that in public school nothing was more onerous 
then preference and privilege in schools. He stated that he was appalled about the elitist 
attitude from some individuals involved with Charter Schools. He then moved for the 
adoption of the amendment. Representative Sexton was called on by Chair and he stated 
there were strong arguments for each side of this issue, and that those involved with the 
proposed committee substitute thought this was a good compromise. He further stated he 
opposed the amendment and asked the committee members to vote against it. 
Representative Hensley asked for a role call vote, however the call was not sustained. The 
Chair then call for the vote and the amendment passed. The Chair then called on 
Representative Eddins to explain his amendment. He explained that his amendment was 
so that the Charter School would be responsible for maintenance and insurance on a 
building if an existing public school building decides to be a Charter School. 

• Representative Sexton stated he supported the amendment. Representatives Arnold and 
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Dickson asked questions and staff answered each question. Representatives Nichols and 
Wilkins asked several questions. Representative Arnold gave his interpretation on the 
amendment and he suggested the amendment sponsor withdraw the amendment for 
further work. Representative Eddins withdrew his amendment. The Chair then recognized 
Representative Moore who advised he had an amendment. He explained the amendment 
stated the Charter School can not charge a tuition. And that he wanted to add to this that 
the Charter School could not require a tuition or fee. He stated that this was just like 
public schools in as much as you cannot require a fee. You may charge one, but you 
cannot make a child pay one if they are unable to afford the fee. Since noone had any 
comments the Chair called for the vote and the motion carried . 

As the allotted time for the Education committee had elapsed Representative Nichols 
asked the Chair to adjourn, and she did so. 

7 
r4r,~r,r 

Representative Fem H. Shubert 

Dawn Ellis/Committee Clerk 



• NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

SENATE BILL 297 
AMENDMENT NO. ---.------(to be filled in by 
Principal Clerk) 

S 2 9 7 -.ALE-0 3 Page 1 of 

Date 1997 -------------
Comm. Sub. [YES] 
Amends Title[] 
S297-PCSRH-012 

ReeresentatO. •,e ~ 
1 moves to amend the bill on page 9, line 26, 
2 by deleting the language "tuiticn." and substituting 11.t.ak~~ 

• ! ::::::nm ~ 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED -------- ----
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NORTH ~ROLIN~ GP.NER..1\!. ASSEMBLY 
AMEN?:'MENT 

SENA'.1:'E ~!L~ 297 
AMENDMENT NO. -------(to be filled in by 

S297-ALE-04 

Conun. Sub. [YES] 
Amends Title[] 
S297-PCSRH-012 

Principal Clerk) 
Page 1 of 

Date~f ,1997 

Reeresentative ~=~--..;a..-:::;..::::..,,~<'--------

1 moves to amend the bill on page 13, ~1-35, 
2 by rewriting the lines to rea1 "attendance area of that school."; 
3 
4 
5 
6 

and on page 14, lines 7-1,!, by rewriting the lines to read "origin, 
religion, r ancestr " 

SIGNED~~~' 

llmendm -uo' 
SIGNED 
Conunittee Chair if Senate Conunittee Amendment 

ADOPTED FAILED TABLED --------
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(Please type or use ballpoint pen) 
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EDITION No. ______ _ 

+t:"13. No. dfi: 
S. B. No.--------- Amendment No. _______ _ 

COMMITIEESUBSTITUTE 5;;f/ 7-/JC$/(lf-{)/:J --
(to be filled in by 
Principal Clerk) 

Rep.) · Li / 
) rTCL/$ ~ .· 

Sen.) 

Or O/lces+~, 
. .. 10 . 

: ...... 

. . 11 . 

o . • 

12 

13 

14 

15 

.16 

17 

18 

19 
. - :~,\.".';~ ;. ~·. 

SIGN ED~__,. '--\-~"-+---'---,,.e.___.:.__..:;:_-=.-=..._..3,I'==::=--:""-... 
... ··':" ·:· .. 

ADOPTED_· _________ FAILED_-· _________ TABLED_· ---------

GA-33-A PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT) 
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NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

-H?"B. r~o. --~ 
S. B. No. _______ _ Amendment No. ______ _ 

COMMITIEE SUBSTITUTE 55(/ 7 - //C cfl /( If -{)/J 
(to be filled in by 
Principal Clerk) 

Rep.) 1_} / 

) . rre,a.s:;; ~ 
Sen.) 

\ 

1 moves to amend the bill on page ___ ~/!/_,__ ______ ,1ine-==-----------

.6 

7 

d" 

10 ________________________________ _ 

.11. ________________________________ _ 

12 ________________________________ _ 

13 ________________________________ _ 

14 ________________________________ _ 

15 ________________________________ _ 

16 ________________________________ _ 

17 ________________________________ _ 

18 ________________________________ _ 

ADOPTED ________ FAILED ________ TABLED_· --------

GA-33-A 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

JUNE 10, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Tuesday, June 10, 1997, 
in Room 544 in the Legislative Office Building. Representative Russell presided and the 
following members were present: Representative Shubert, Co-chairperson; 
Representatives Arnold, Beall, Boyd-McIntyre, Cansler, Capps, Cole, Davis, Decker,, 
Eddins, Fox, Grady, Gulley, Hensley, Hiatt, Insko, Ives, McMahan, Moore, Morris, 
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Sexton, Sherrill, 
Smith, Tolson, Wilkins, Wilson, and Daughtry. Legislative staff members Jim Watts, 
Kory Goldsmith, Robin Johnson, and Sara Kambreth were present to assist the 
Committee. Visitor registration sheet is attached and made part of the minutes. 

The Chair recognized Representative Sexton to continue his discussion on Senate Bill 
297- Amend Charter School Laws. Representative Sexton asked the committee to 
remember the last meeting and the fact that there was an amendment to take out the 
preference part out of the bill and that the amendment had passed. He advised there had 
been extensive conversation on this bill and he hoped they would support the proposed 
committee substitute. He advised the committee that Representative Eddins had an 
amendment. The Chair then recognized Representative Eddins for explanation of his 
amendment. He advised the amendment was similar to the one in the previous meeting, 
with the exception that he changed the one word from shall to may. The Chair asked for 
discussion and or debate. As there was none, the vote was taken and the amendment 
carried. The Chair then recognized Representative Sexton who moved that on Senate Bill 
297 Amend Charter School Laws all the amendments be rolled into a committee 
substitute and it receive a favorable report, unfavorable to the original bill and then the 
bill be re-referred to the Committee on Pensions and Retirement. There being no further 
discussion or debate the vote was taken and the motion carried. 

The Chair then recognized Senator Shaw to present his bill, Senate Bill 457- Students 
Learn CPR. Senator Shaw gave his explanation. Representative Davis moved for a 
favorable report on the bill. As there was no further discussion or debate on the bill the 
vote was called for by the Chair and the motion carried . 
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The Chair then called on Senator Allran to discuss the next item on the agenda , Senate 
Bill 442-American History Act. Senator Allran explained it was an anticensorship bill 
and explained the main points. First to ask questions was Representative Hensley. Then 
Representative Arnold made numerous comments and asked questions of the bill sponsor. 
Next to be recognized by the Chair was Representative Moore who brought forth an 
amendment to the bill. His amendment asked the state board to study adding courses in 
History and Economics as a condition of graduation, and submit to the House Oversight 
committee its findings. Representative Ives spoke against the amendment. Representative 
Dockham asked the bill sponsor what his thoughts were concerning the amendment. He 
stated he did not want the bill tampered with, but that Representative Moore had shown 
him the amendment prior to the meeting. He knew he was supportive of the bill so he 
would leave that call up to the committee. Representative Decker was the next to ask 
questions about the amendment. He then asked the Chair to have someone from the State 
Board of Education advise the committee of their thoughts on the amendment. Anne 
Berlam , Legislative Director for the State Board of Education, stated that Representative 
Moore shared the amendment with them as well and they had no problems with the 
amendment. Representative Shubert and Cole spoke in favor of the amendment. There 
being no further discussion or debate the vote was taken and the amendment passed. 
Representative Oldham was recognized to explain his amendment. He did so, and 
Representative Boyd-McIntyre stated her support for the amendment. The Chair called 
for the vote and the amendment carried. Next to be called on was Representative Hensley 
to send forth an amendment. He gave a lengthy explanation of his amendment. The Chair 
called on Senator Allran for his comments and he stated that if Representative Hensley's 
amendment passed it would gut the bill and so he was opposed to the amendment. 
Representative Capps voiced opposition to the amendment, but was in favor of the bill. 
As there was no further debate the vote was taken on the amendment and it failed. The 
Chair called for further discussion and there was none. Representative Nichols moved to 
have a favorable report to the amendments rolled into a committee substitute, unfavorable 
to the original bill. The vote was taken and the motion carried . 

Next on the agenda was Senate Bill 1066, Identify/Remediate At-Risk Students and the 
Chair recognized Senator Martin, bill sponsor, for his explanation. After he finished his 
explanation he advised the committee he would be glad to respond to any questions they 
might have. First to ask one was Representative Arnold who asked him to explain the 
term focus resources. He did so and then Representative Nichols asked if the items in this 
bill were in the Excellent Schools Act or the ABC's program. Staff person Jim Watts 
stated there were provisions both in the Safe Schools Act and in other legislation that the 
House passed that directly address this issue and this bill is not duplicative of what the 
House has already done. Representatives Ives and Shubert spoke in favor of the bill. 
Representative Shubert moved for a favorable report. As there was no further discussion 
or debate the Chair called for the vote and the motion passed . 
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The Chair then recognized the two pages serving the committee today. They were Julie 
Cheng and Margarette Elizabeth Duncan both from Wake County. As there was no 
further business the Chair adjourned the meeting at 1 :50 a.m. 

-;L//5LL.s;t-: 
Representative Fern H. Shubert 

Dawn Ellis, Committee Clerk 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
S.B. 442 A BILL TO BE ENTITLED AN ACT TO ENSURE THAT PUBLIC SCHOOL 

STUDENTS RECEIVE ACCURATE INSTRUCTION ON OUR AMERICAN HISTORY. 

D With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill (# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

X With a favorable report as to House committee substitute bill, unfavorable as to Senate 
committee substitute bill. 

D And having received a unanimous vote in committee, j,s p1aced on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee belie;es bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 442 
Corrected Copy 3/21/97 

Education/Higher Education Committee Substitute Adopted 4/28/97 
Proposed House Committee Substitute S442-PCS2771 

D 

Short Title: American History Act. (Public) 

Sponsors: 

Referred to: 

March 20, 1997 

A BILL TO BE ENTITLED 
AN ACT TO ENSURE THAT PUBLIC SCHOOL STUDENTS RECEIVE 

ACCURATE INSTRUCTION ON OUR AMERICAN HISTORY. 
The General Assembly of North Carolina enacts: 

Section 1. G.S. 115C-81(g) reads as rewritten: 
"(g) Civic Literacy. --

(1) Local boards of education shall require during the high school 
years the teaching of the nation's founding and related documents, 
which shall include at least the major principles in the Declaration 
of Independence, the United States .Constitution and its 
amendments, and the most important of the Federalist Papers. 

(2) Local boards of education shall require that high school students 
demonstrate knowledge and understanding of the nation's founding 
and related documents in order to receive a certificate or diploma 
of graduation from high school. 

(3) Local boards of education shall include among the requirements 
for graduation from high school a passing grade in all courses that 
include primary instruction in the Declaration of Independence, 
the United States Constitution and its amendments, and the most 
important of the Federalist Papers . 
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1 .Q.gu Local boards of education shall allow and may encourage any 
2 public school teacher or administrator to read or post in a public 
3 school building, classroom, or event, any excerpts or portions of 
4 writings, documents, and records that reflect the history of the 
5 United States, including, but not limited to, (i) the preamble to the 
6 North Carolina Constitution, (ii) the Declaration of Independence, 
7 (iii) the United States Constitution, (iv) the Mayflower Compact, 
8 (v) the national motto, (vi) the National Anthem, (vii) the Pledge 
9 of Allegiance, (viii) the writings, speeches, documents, and 

10 proclamations of the founding fathers and Presidents of the United 
11 States, (ix) decisions of the Supreme Court of the United States, 
12 and (x) acts of the Congress of the United States, including the 
13 published text of the Congressional Record. Local boards, 
14 superintendents, principals, and supervisors shall not allow 
15 content-based censorship of American history in the public schools 
16 of this State based on religious references in these writings, 
17 documents, and records. 
18 ( 4) The State Board of Education shall require that any high school 
19 level curriculum-based tests developed and administered statewide 
20 beginning with academic year 1990-91 include questions related to 
21 the Declaration of Independence, the United States Constitution 
22 and its amendments, and the most important of the Federalist 
23 Papers. 
24 (5) The State Department of Public Instruction and the local boards of 
25 education, as appropriate, shall establish curriculum content and 
26 provide for teacher training to ensure that the intent and 
27 provisions of this subsection are carried out. The curriculum 
28 content established shall include a review of the contributions 
29 made by Americans of all races duriHg the period iH v,11liell our 
30 HatioH was fouH.ded. races. 11 

· 31 Section 2. The State Board of Education shall adopt a policy by 
32 September 30, 1997, to ensure that the textbooks it adopts have no content-based 
33 censorship of American history based on religious references. 
34 Section 3. The State Board of Education shall provide a copy of this act 
35 to each local school superintendent in the State, and each local school superintendent 
36 shall ensure that school personnel within the unit are informed about the act. 
37 Section 4. The State Board of Education shall study the feasibility of 
38 requiring two high school courses in United States history and two high school 
39 courses in Economic, Legal, and Political Systems in Action as a condition of 
40 graduation. The State Board shall report the results of this study to the Joint 
41 Legislative Education Oversight Committee prior to September 15, 1998. 
42 Section 5. This act is effective when it becomes law. 

Page 2 Senate Bill 442 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S297-ARC-001 

Comm. Sub. [YES] 
Amends Title(] 
S297-PCSRH-013 

Representative Eddins 

Senate Bill 297 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date 1997 ________ ....__ __ 

1 moves to amend the bill on page 9, line 25, 
2 by adding the following sentence after the period: 
3 "Notwithstanding any other law, a local board of education may 
4 provide a school facility to a charter school free of charge; 
5 however, the charter school shall be responsible for the maintenance 
6 of and insurance for the school facility." 
7 

~ SIGNED /, --
Amendment 1~s()r 

SIGNED 
Committ_e_e_C~h-a-1~.r-1~.~f-S_e_n_a_t_e_C_o_mm_~ittee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S442-ARC-001 

Comm. Sub. [] 
Amends Title[] 
Third Edition 

Representative Moore 

Senate Bill 442 

AMENDMENT NO. ---,,------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date 1997 ________ __._ __ 

1 moves to amend the bill on page 2, by inserting a new section 
2 between lines 34 and 35 to read as follows: 
3 "Section 4. The State Board of Education shall study the 
4 feasibility of requiring two high school courses in United States 
5 history and two high school courses in Economic, Legal, and 
6 Political Systems in Action as a condition of graduation. The State 
7 Board shall report the results of this study to the Joint 
8 Legislative Education Oversight Committee prior to September 15, 
9 1998."; 

10 
11 section accordingly. 
12 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

• EDITION No.~,._j ____ _ 

H.B. No. _______ _ 

S. B. No. qy, ~ 
COMMITIEE SUBSTITUTE __ _ 

DATE ~(ID/92 
J J 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

Rep.~ Q@Q:, (? I-~ 0~ 
Sen.) 

1 moves to amend the bill on page_. ___ Q_,---"'--------, line.S cl.7- ;t'E, 

7 

10 _________________________________ _ 

11 ----------------------------------

12 _________________________________ _ 

13 _________________________________ _ 

14 _________________________________ ~ 

15 _________________________________ ~ 

16 _________________________________ ~ 

17 _________________________________ ~ 

ta _________________________________ _ 

19 _________________________________ _ 

SIGNED ______________ _ 

• ADOPTErx#C~-:_-_-_-_-_-_-_-_---___ TABLED ____ __;_ __ 

GA-33-A 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
S.B. 457 A BILL TO BE ENTITLED AN ACT TO REQUIRE THE COMPREHENSIVE 

SCHOOL HEALTH EDUCATION PROGRAM TO PROVIDE INSTRUCTION ON THE 
PERFORMANCE OF CARDIOPULMONARY RESUSCITATION AND THE HEIMLICH 
MANEUVER. 

~ With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill (# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 457 
Second Edition Engrossed 4/15/97 

2 

Short Title: Students Learn CPR. (Public) 

Sponsors: Senators Shaw of Guilford; Albertson, Allran, Ballance, Ballantine, 
Blust, Carpenter, Carrington, Clark, Conder, Dalton, East, Forrester, 
Foxx, Garwood, Horton, Jenkins, Jordan, Kincaid, Kinnaird, Ledbetter, 
Lee, Lucas, Martin of Pitt, McDaniel, Odom, Perdue, Phillips, Plyler, 
Rand, Reeves, Shaw of Cumberland, Warren, Weinstein, and Wellons. 

Referred to: Education/Higher Education. 

March 24, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE COMPREHENSIVE SCHOOL HEALTH 
3 EDUCATION PROGRAM TO PROVIDE INSTRUCTION ON THE 
4 PERFORMANCE OF CARDIOPULMONARY RESUSCITATION AND THE 
5 HEIMLICH MANEUVER. 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-81(el)(l) reads as rewritten: 

"(el) School Health Education Program to Be Developed and Administered. 
(1) A comprehensive school health education program shall be 

developed and taught to pupils of the public schools of this State 
from kindergarten through ninth grade. This program includes age­
appropriate instruction in the following subject areas, regardless of 
whether this instruction is described as, or incorporated into a 
·description of, 'family life education', 'family he~lth education', 
'health education', 'family living', 'health', 'healthful living 
curriculum', or 'self-esteem': 
a. Mental and emotional health; 
b. Drug and alcohol abuse prevention; 
c. Nutrition; 
d. Dental health; 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
S.B. 1066 A BILL TO BE ENTITLED AN ACT TO DIRECT THE STATE BOARD OF 

EDUCATION TO DETERMINE WHICH GROUPS OF STUDENTS ARE LIKELY TO 
SCORE BELOW BENCHMARKS ON STATEWIDE TESTS AND TO RECOMMEND 
WAYS TO FOCUS RESOURCES ON ADDRESSING THE NEEDS OF THOSE 
STUDENTS. 

[81 With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report . 

D With an indefinite postponement report, with a Minority Report attached. 

D With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1066 

Short Title: Identify & Remediate At-Risk Students. 

Sponsors: Senator Martin of Guilford. 

Referred to: Education/Higher Education. 

April 21, 1997 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO DIRECT THE STATE BOARD OF EDUCATION TO DETERMINE 
3 WHICH GROUPS OF STUDENTS ARE LIKELY TO SCORE BELOW 
4 BENCHMARKS ON STATEWIDE TESTS AND TO RECOMMEND WAYS TO 
5 FOCUS RESOURCES ON ADDRESSING THE NEEDS OF THOSE 
6 STUDENTS. 
7 
8 
9 

10 
11 
12 
13 
14 
15 

The General Assembly of North Carolina enacts: 
Section 1. The State Board of Education shall analyze the results of end­

of-grade and end-of-course tests by gender, race, and economic status of students to 
identify those groups of students who are statistically performing below the State 
benchmark on these tests. The State Board shall also consider ways to focus 
resources to address the needs of those students. 

The State Board of Education shall report· the results of this study to the 
Joint Legislative Education Oversight Committee prior to November 15, 1998. 

Section 2. This act is effective when it becomes law. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

JUNE 12, 1997 

The House Committee on EDUCATION met at 11:00 a. m. on Thursday, June 12, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert presided and the 
following members were present: Representative Russell, Co-chairperson; 
Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps, Cole, Davis, Decker, 
Dickson, Eddins, Gulley, Hall, Hensley, Hiatt, Insko, Ives, Kinney, Mc Mahan, Moore, 
Morris, Mosley, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith, 
Tolson, Warner, Wilson, and Daughtry. Legislative staff Kory Goldsmith, Robin 
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor 
registration sheet is attached and made part of the minutes. 

Representative Shubert introduced the Pages serving the Committee and welcomed 
guests. The Pages were Margarette Elizabeth Duncan and Laura Dale Gupton both from 
Wake County. The committee they also had an honorary House page, Sarah Welch from 
Wake County, who graduated from fifth grade and was one of two fifth graders in North 
Carolina to receive the President'sAward of Excellence. 

The Chair then recognized Senator Winner to present her bill, Senate Bill 5-Education 
Governance Changes. Senator Winner explained the bill proposes a constitutional 
amendment calling for a referendum of the people to decide whether to have the State 
Board of Education appoint the State Superintendent of Public Instruction, rather than 
have one elected by the public. The amendment would also change the composition of the 
State Board of Education from eleven appointed by the governor plus th~ Treasurer and 
Lt. Governor to nine appointed by the Governor, three appointed by the Speaker of the 
House(one of which would be, by the recommendation of the minority leader) and three 
by the Senate(one of which would be, by the recommendation of the minority leader), and 
the two ex officio. It also would change the terms of office for the members of the board 
from eight years to four years, and limit them to two terms of office. 

Representative Dickson was recognized by the Chair for comments. He stated at the 
proper time he wanted to make a motion for a favorable report. Senator Winner then 
continued her explanation. Representative Capps asked a question of the bill sponsor. 
Then Representative Decker asked a question about the qualifications of the 
superintendent of public instruction. Senator Winner answered that this question had been 
asked in the past and she was not opposed to having the qualifications for this position 
added to the bill. Representative Decker then asked staff to draft an amendment stating 
that the General Assembly may by statute set up the qualifications for this office. 
Representative Ives stated that this bill is to be a constitutional amendment and that he 
did not think it should be cluttered up by specific details. He further stated that failure to 
mention specifics in this bill did not negate the General Assembly's ability to come back 
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at a later time and put in other stipulations. Representative Dickson asked someone from 
DPI to speak on this issue. Anne Berlam, Legislative Director for the State Board of 
Education stated to Representative Dickson that the State Board of Education supports an 
appointed superintendent and the board appointing the state superintendent, however, 
they have not addressed the question that Representative Decker has raised. 

Representative Arnold was recognized next to ask a question. He asked about the 
accountability by the Governor for this position. Senator Winner then stated that the idea 
was for an elected person to be accountable for this appointment, and that person would 
be the Governor. He asked further questions about the eight districts and the 
appointments from each area. He then asked about the vacancies and how they were to be 
appointed. Next he asked about the salary for the superintendent and what the range of 
salary's to be for this position. She answered each question. Representative Hensley 
spoke at length against the bill. Next to speak against the bill was Representative Hall. 
The Chair then asked Representative Decker if his amendment was ready, and he said 
yes. The Chair recognized Representative Decker for his explanation. Upon completion 
of Representative Decker's explanation, the Chair called on Senator Winner for her 
comments and she stated she was neutral about the amendment. Representative Ives 
stated he was strongly opposed to the amendment. Representative Dickson asked the 
amendment sponsor for some examples and Representative Decker gave several. As there 
was no further discussion or debate the Chair called for the vote. The amendment was 
defeated. Representative Sherrill asked the bill sponsor about the spouses occupational 
problems in the bill. Representative Dickson again spoke in favor of the bill . 
Representative Sexton stated he was in favor of the bill and had been for many years. He 
thinks it was long over due and hoped all would support the bill. Representative Nye 
stated he opposed this bill. Representative Arnold asked more questions and Senator 
Winner answered them. Representative Hall was recognized to speak against the bill one 
last time. Representative Arnold asked to speak again on the bill and he stated the bill 
clearly put on the shoulders of the Governor the responsibility for education in North 
Carolina. He further stated if they wanted the Governor to be in charge and if they wanted 
some politicizing then vote for the bill. Representative Davis made comments about the 
bill. The Chair then called on Representative Eddins and he requested the ayes and nos. 
The Chair called for a vote on the roll call vote and the vote was sustained. The roll call 
vote was taken; the tabulation was 24 in favor and 12 against a favorable report on Senate 
Bill 5. 

The Chair advi ed Senator Hartsell, bill sponsor for Senate Bill 587- School 
Personnel/Cl s Experience that due to session starting at 12 noon there would not be 

rese his · then adjo e~meeting at ~lm"Lr 
Representative Fem H. Shubert 

Amber Ellis Committee Clerk 
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ROLL CALL VOTE c:9f'9v_v 

~ LI: , .).. = ~(TOTAL) HB#_ Ve: 
YES NO SB# _5'_ 

• 
HOUSE STANDING COMMITTEE ON JDllCATIQN lLJ ~ 
House Subcommittee;;-. ~IA94>~ ' • ~ S:: -

YES NO 

,_,,. 

'-

MEMBER (last name) YES NO MEMBER (last name) 

RUSSELL, CAROLYN 

SHUBERT ,F. 

CRAWFORD, 
CAPPS, J. 

ARNCDUD, G. 

CANSLER, L. 
DAVIS, D. 

DECKER, M. 
GULKEY,J . 
.& OD~ !\JS 
HALL, B. 
HIATT, W. 

MORRIS,M. 

PRESTON, J. 

SHERRILL, W. 

WILSON, C. 

KINNEY,T. 

BEALL, C. 

BLACK, J. 

COLE, N. 

HENSEEY,B. 

WOOD,S. 

DAUGHERTY, L. 
HOWARD, J. 

INSKO 
WARNER, 

MOORE, 

MOSLEY, 

NYE, 

RAYFIELD, 
DOCKHAM, 

GRADY, 

SEXTON, 

FOX, 

OWENS, 

TOLSON, 

DICKSON, 

IVES, 

McMAHAN 

NICHOLS, 
OLDHAM, 

SMITH, 

WILKINS, 

~ BOYD-McINTYRE 

Ex officio Members 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 5 

1 

Short Title: Education Governance Changes. (Public) 

Sponsors: Senators Winner; Albertson, Conder, Cooper, Gulley, Hoyle, Kinnaird, 
Lee, Lucas, Martin of Guilford, Odom, Perdue, Plyler, Rand, Shaw of 
Cumberland, Soles, Warren, Weinstein, and Wellons. 

Referred to: Education/Higher Education. 

February 3, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE CONSTITUTION TO CHANGE THE 
3 COMPOSITION OF THE STATE BOARD OF EDUCATION AND MAKE THE 
4 SUPERINTENDENT OF PUBLIC INSTRUCTION AN APPOINTEE OF THE 
5 STATE BOARD OF EDUCATION, AND TO MAKE CORRESPONDING 
6 STATUTORY CHANGES. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. Section 4(1) of Article IX of the Constitution reads as 

rewritten: 
"(1) Board. The State Board of Education shall consist of the Lieutenant 

Governor, the Treasurer, !Hid clcYcfl members appoiHted by the Governor, sttbject to 
coHfirmatioH by the GeHeral Assembly iH joiHt sessioH. nine members appointed by 
the Governor, three members appointed by the General Assembly upon the 
recommendation of the President Pro Tempore of the Senate, and three members 
appointed by the General Assembly upon the recommendation of the Speaker of the 
House of Representatives. The General Assembly shall divide the State into eight 
educational districts. Of the appoiHtive members of the Board, Governor's nine 
appointees, one shall be appointed from each of the eight educational districts and 
tftt'ee one who shall serve as chair shall be appointed from the State at large. 
Appointments shall be for overlapping terms of eigflt four years. The General 
Assembly may provide by statute for any qualifications of Board members and any 
limitation on the number of terms a member may serve on the Board. Appointments 
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13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
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31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
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43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

to fill vacancies shall be made by the Governor for the ttftexpired terms at1:d shall Rot • 
be sttbjeet to eot1:firmatiot1:. as provided by law." 

Section 2. Section 4(2) of Article IX of the Constitution reads as 
rewritten: 

"(2) Superintendent of Public Instruction. The Superintendent of Public 
Instruction shall be the secretary and chief administrative officer of the State Board of 
Education. The Superintendent shall be appointed by the State Board of Education 
and shall serve at the pleasure of the State Board of Education." 

Section 3. Section 7(1) of Article III of the Constitution reads as 
rewritten: 

"(1) Officers. A Secretary of State, an Auditor, a Treasurer, a Sttperit1:tet1:det1:t of 
Pttelie lfl.strttetiot1:, an Attorney General, a Commissioner of Agriculture, a 
Commissioner of Labor, and a Commissioner of Insurance shall be elected by the 
qualified voters of the State in 1972 and every four years thereafter, at the same time 
and places as members of the General Assembly are elected. Their term of office 
shall be four years and shall commence on the first day of January next after their 
election and continue until their successors are elected and qualified." 

Section 4. G.S. 115C-10 reads as rewritten: 
"§ llSC-10. Appointment of Board. 

.(ru. The State Board of Education shall consist of the Lieutenant Governor, the 
State Treasurer, at1:d 11 nine members appointed by the Governor. three members 
appointed by the General Assembly upon the recommendation of the President Pro • 
Tempore of the Senate in accordance with G.S. 120-121. one of which shall be upon 
the recommendation of the Senate Minority Leader to the President Pro Tempore. 
and three members appointed by the General Assembly upon the recommendation of 
the Speaker of the House of Representatives in accordance with G.S. 120-121. one of 
which shall be upon the recommendation of the House Minority Leader to the 
Speaker. Govert1:or, sttbject to cot1:firmatiot1: by tke Get1:eral Assembly it1: joi1H sessiot1:. 
Nat- The Governor may appoint no more than one public school employee paid from 
State or local funds mey to serve as an appointive member of the State Board of 
Education. The General Assembly shall not appoint any public school employees 
paid from State or local funds to serve as appointive members of the State Board of 
Education. :No spottse of at1:y pttblic school employee 13aid from State or local fut1:ds 
at1:d fl:O No employee of the Department of Public Instruction or his spottse, may 
serve as an appointive member of the State Board of Education. Of the appoit1:tive 
members of the State Board of Edttcatioa, oac shall ee appoiated Of the Governor's 
nine appointments. one shall be appointed from each of the eight educational districts 
and HH:ce one. who shall serve as chair. shall be appointed as members from the State 
at large. Appointments shall ee for terms of eight years aad shall ee made in fottr 
classes. Appointments to fill vacancies skall ee made by the G overt1:or for the · · 
ttnexpired terms and shall not ee sttbjcet to eenfirmatiefl. 

{b) All initial terms shall begin July 1. 1999. The nine initial members appointed 
by the Governor. one from each of the eight educational districts and one from the • 
State at large who shall serve as chair. shall serve terms ending February 28. 2001. 

Page 2 Senate Bill 5 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 The remainder of the initial· appointive members· shall serve for terms ending July 1, 
2 2003. All subsequent terms shall be for four years._ 
3 No member shall serve more than two full four-year terms in succession. 
4 Resignation from a term of office does not constitute a break in service for the 
5 purpose of this subsection. Members appointed for a term to begin July 1, 1999. and 
6 to end February 28. 2001, may be reappointed for two additional successive terms. 
7 (c) Appointments to fill vacancies in positions filled by the Governor shall be 
8 made by the Governor for the unexpired terms. Appointments by the General 
9 Assembly shall be made in accordance with G.S. 120-121, and appointments to fill 

10 vacancies in those positions shall be made in accordance with G.S. 120-122. 
11 The Goverftor saall traftsm.it to the presidiftg offieers of tae Seftate aftd tae House 
12 of RepresefttatiYes, Oft or befere tae sixtieta legislative day of tae Gefteral Assem.bly, 
13 tae ftttm.es of tae persofts ttppoiftted by him. ttfld subm.itted to the G eRerttl Assembl) 
14 for eoRfirm.tttioR, taereafter, pursuaRt to joiRt resolutioft, tae SeHate aHd tae House of 
15 RepreseHtatives slittll m.eet ifl joiRt sessioH for coHsideratioH of aH actioH upoR sueh 
16 appoifttm.eHts." 
17 Section 5. G.S. 115C-ll(a) reads as rewritten: 
18 "(a) Presiding Officer. -- The chair shall be appointed by the Governor from the 
19 State at large. The St2te Board of Education shall elect from its membership a 
20 eaairm.aH aftd vice-chairman. A majority of the Board shall constitute a quorum for 
21 the transaction of business. Per diem and expenses of the appointive members of the 
22 Board shall be provided by the General Assembly. The chairman of the Board shall 
23 preside at all meetings of the Board. In the absence of the chairman, the 
24 vice-chairman shall preside; in the absence of both the chairman and the 
25 vice-chairman, the Board shall name one of its own members as chairman pro 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

tempore." 
Section 6. G.S. llSC-18 reads as rewritten: 

"§ llSC-18. Eleeti6H Appointment of Superintendent of Public I1tstPtteti6H. 
Instruction; salary. 

The Superintendent of Public Instruction shall be eleeted by tae qualified voters of 
tae State ift 1972 aftd eYery four years taereafter at tae sam.e tim.e aH:d plaees as 
m.em.bers of tae GeHeral Assefflbly are eleeted. His terffl of offiee sliall be feur years 
aHd sliall cofflffleHee OH tae first day of JaHuary ftext after eleetioH aHd eoHtiHue uHtil 
ais sueeessor is eleeted aHd qualified. 

If the offiee of the SuperiHteHdeHt of Publie IHstmctioH is Yaeated by deata, 
resigftatioH, or otaerwise, it saall be tae duty of tae G OYerHor to appoiftt aftotlier to 
serve ufttil ais sueeessor is eleeted aHd qualified. EYery suea vaeaRey saall ee filled by 
eleetioft at tae first eleetioft fer fflefflbers of tae GeRernl Assefflbly taat occurs ffl.Ore 
taaft 30 days after tae vaeaftey aas takeft plaee, aftd tae persoft eaoseft saall aold tae 
offiee for tae TefflaiHder of tae uaexpired terffl fixed iH Artiele III, Sec. 7 of tae 
CoHstitutioH of Nerta CarnliHa. \l/heH a vaeaHey oeeurs iR tae offiee aHd tae term. 
expires Oft tae first day of JaHuary sueeeediHg tae Hext eleetioH fer ffl.efflbers of tae 
Gefteral Assefflbly, tae Governor shall appoiHt to fill tae vaeaHey fer tae uHexpifed 
term. of tae offiee. UpoH tae oeeuneHee of a •,aeaHey iH the offiee fer afty of tae 

Senate Bill 5 Page 3 
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1 eattses stated h:ereifl, th:e Governor may B.flf30iflt fl.fl iRterim offieer to perform th:e • 
2 dttties of th:at offiee ttfltil a f'ersoa is B.f'f'Oifltcd or eleetcd f'ttrsttaflt to Artiele III, See. 
3 7 of th:e CoRstittttiofl of North: Carolifla to fill th:e vaeaRey fl.Rd is qttalified. 
4 Th:e time of th:e eleetiofl of th:e Sttf'CFifltcRdeflt of Pttblie IRstrttetiofl sh:all be ifl 
5 aeeordaRee with: th:e provisioRs of Artiele 1 of Sttbeh:B.f'ter I of Ch:apter 163 of th:e 
6 GeReral Stattttes. 
7 Th:e eleetiofl, term fl.Rd ifldttetiefl iRte effiee ef th:e SttperiRteRdeflt ef Pttblie 
8 IRstrttetiofl sh:all be ifl aeeordaRee with: th:e f'rovisiofls of G.S. 147 4. appointed by the 
9 State Board of Education and shall serve at the pleasure of the State Board of 

10 Education. The salary of the Superintendent shall be set by the State Board of 
11 Education." 
12 Section 7. G.S. 115C-19 reads as rewritten: 
13 "§ llSC-19. Chief administrative officer of the State Board of Education. 
14 As provided in Article IX, Sec. 4(2) of the North Carolina Constitution, the 
15 Superintendent of Public Instruction shall be the secretary and chief administrative 
16 officer of the State Board of Education. As scerctary aad eh:icf admiaistrativc offiecr 
17 of th:c State Board of Edtteatiofl, tke Sttf'eriRtcRdcRt maaagcs OR a day to dB.)' basis 
18 th:e admiRistratiofl of th:e free f'ttblie seh:ool system, sttbjcct to th:e directiofl, coRtrol, 
19 fl.Rd approval of th:e State Beard. Sttbjcct to the directiofl, cofltrol, fl.Rd approval of 
20 the State Board of Edttcatiofl, tke Sttpcrifltcfldeflt of Publie Iastructioa shall carry out 
21 th:e dttties prescribed uRder G.S. 115G 21. The Board shall define the specific duties 
22 of the Superintendent as secretary and chief administrative officer of the Board. The • 
23 Superintendent of Public Instruction shall perform these duties and any other duties 
24 that the Board may assign to the Superintendent." 
25 Section 8. G.S. 115C-20 is repealed. 
26 Section 9. G.S. 115C-21 is repealed. 
27 Section 10. G.S. 120-123 is amended by adding a new subdivision to 
28 read: 
29 "(68) The State Board of Education, as established in G.S. 115C-10." 
30 Section 11. G.S. 147-3(c) reads as rewritten: 
31 "(c) The general civil executive officers of this State are as follows: 
32 (l) A Governor; 
33 (2) A Lieutenant Governor; 
34 (3) Private secretary for the Governor; 
35 ( 4) A Secretary of State; 
36 (5) An Auditor; 
37 (6) A Treasurer; 
38 (7) An Attorney General; 
39 t8, A SttpcriRteRdeRt of Pttblic lflstructimi; 
40 (9) The members of the Governor's Council; 
41 (10) A Commissioner of Agriculture; 
42 (11) A Commissioner of Labor; 
43 (12) A Commissioner of Insurance." • 
44 Section 12. G.S. 147-4 reads as rewritten: 
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1 "§ 147-4. Executive officers -- election; term; induction into office. 
2 The executive department shall consist of a Governor, a Lieutenant Governor, a 
3 Secretary of State, an Auditor, a Treasurer, a Sttpcritttcttdcttt ef Pttblic lttstrttctiett, an 
4 Attorney General, a Commissioner of Agriculture, a Commissioner of Insurance, and 
5 a Commissioner of Labor, who shall be elected for a term of four years, by the 
6 qualified electors of the State, at the same time and places, and in the same manner, 
7 as members of the General Assembly are elected. Their term of office shall 
8 commence on the first day of January next after their election and continue until 
9 their successors are elected and qualified. The persons having the highest number of 

10 votes, respectively, shall be declared duly elected, but if two or more be equal and 
11 highest in votes for the same office, then one of them shall be chosen by joint ballot 
12 of both houses of the General Assembly. Contested elections shall be determined by a 
13 joint ballot of both houses of the General Assembly in such manner as shall be 
14 prescribed by law." 
15 Section 13. G.S. 147-11.1 reads as rewritten: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 147-11.1. Succession to office of Governor; Acting Governor. 
(a) Lieutenant Governor. --

(1) The Lieutenant Governor-elect shall become Governor upon the 
failure of the Governor-elect to qualify. The Lieutenant Governor 
shall become Governor upon the death, resignation, or removal 
from office of the Governor. The further order of succession to the 

(2) 

office of Governor shall be prescribed by law. A successor shall 
serve for the remainder of the term of the Governor whom he 
succeeds and until a new Governor is elected and qualified. 
During the absence of the Governor from the State, or during the 
physical or mental incapacity of the Governor to perform the 
duties of his office, the Lieutenant Governor shall be Acting 
Governor. The further order of succession as Acting Governor 
shall be prescribed by law. 

(b) President of Senate, Speaker of the House and Other Officers. --
(1) If, by reason of failure to qualify, death, resignation, or removal 

from office, there is neither a Governor nor a Lieutenant Governor 
to discharge the powers and duties of the office of Governor, then 
the President of the Senate shall, upon his resignation as President 

(2) 

(3) 

Senate Bill 5 

of the Senate and as Senator, become Governor. 
If, at the time when under subdivision (1) of this subsection the 
President of the Senate is to become Governor, there is no 
President of the Senate, or the President of the Senate fails to 
qualify as Governor, then the Speaker of the House of 
Representatives shall, upon his resignation as Speaker and·· as 
Representative, become Governor. 
If, at the time when under subdivision (2) of this subsection the 
Speaker of the House of Representatives is to become Governor, 
there is no Speaker of the House of Representatives, or the 
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1 Speaker of the House of Representatives fails to qualify as • 
2 Governor, then that officer of the State of North Carolina who is 
3 highest on the following list, and who is not under disability to 
4 serve as Governor, shall, upon his resignation of the office which 
5 places him in the order of succession, become Governor: Secretary 
6 of State, Auditor, Treasurer, SttpcriH:tcH:dcHt of Pttelic IH:strttctioH, 
7. Attorney General, Commissioner of Agriculture, Commissioner of 
8 Labor, and Commissioner of Insurance. 
9 (c) Acting Governor Generally. --

10 (1) If, by reason of absence from the State or physical or mental 
11 incapacity, there is neither a Governor nor a Lieutenant Governor 
12 qualified to discharge the powers and duties of the office of 
13 Governor, then the President of the Senate shall become Acting 
14 Governor. 
15 (2) If, at the time when under subdivision (1) of this subsection the 
16 President of the Senate is to become Acting Governor, there is no 
17 President of the Senate, or the President of the Senate fails to 
18 qualify as Acting Governor, then the Speaker of the House of 
19 Representatives shall become Acting Governor. 
20 (3) If, at the time when under subdivision (2) of this subsection the 
21 Speaker of the House of Representatives is to become Acting 
22 Governor, there is no Speaker of the House of Representatives, or • 
23 the Speaker of the House of Representatives fails to qualify as 
24 Acting Governor, then that officer of the State of North Carolina 
25 who is highest on the following list, and who is not under disability 
26 to serve as Acting Governor, shall become Acting Governor: 
27 Secretary of State, Auditor, Treasurer, SttpcriHtcHdcHt of Pttelic 
28 IH:stftlctioH, Attorney General, Commissioner of Agriculture, 
29 Commissioner of Labor, and Commissioner of Insurance. 
30 (d) Governor Serving under Subsection (c). -- An individual serving as Acting 
31 Governor under subsection (c) of this section shall continue to act for the remainder 
32 of the term of the Governor whom he succeeds and until a new Governor is elected 
33 and qualified, except that: 
34 (1) If his tenure as Acting Governor is founded in whole or in part 
35 upon the absence of both the Governor and Lieutenant Governor 
36 from the State, then he shall act only until the Governor or 
37 Lieutenant Governor returns to the State; and 
38 (2) If his tenure as Acting Governor is founded in whole or in part 
39 upon the physical or mental incapacity of the Governor or 
40 Lieutenant Governor, then he shall act only until the removal of·· 
41 the incapacity of the Governor or Lieutenant Governor. 
42 (e) Officers to Which Subsections (b), (c) and (d) Applicable. -- Subsections (b), 
43 (c), and (d) of this section shall apply only to such officers as are eligible to the office • 
44 of Governor under the Constitution of North Carolina, and only to officers who are 
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1 not under impeachment by the House of Representatives at the time they are to 
2 become Governor or Acting Governor. 
3 (f) Compensation of Acting Governor. -- During the period that any individual 
4 serves as Acting Governor under subsection (c) of this section, his compensation shall 
5 be at the rate then provided by law in the case of the Governor." 
6 Section 14. G.S. 163-1 is amended by deleting the entries in the table for 
7 "Superintendent of Public Instruction". 
8 Section 15. G.S. 163-8 reads as rewritten: 
9 11 § 163-8. Filling vacancies in State executive offices. 

10 If the office of Governor or Lieutenant Governor shall become vacant, the 
11 provisions of G.S. 147-11.1 shall apply. If the office of any of the following officers 
12 shall be vacated by death, resignation, or otherwise than by expiration of term, it 
13 shall be the duty of the Governor to appoint another to serve until his successor is 
14 elected and qualified: Secretary of State, Auditor, Treasurer, Sttr,erifltefldettt of 
15 Publie lflstruetiott, Attorney General, Commissioner of Agriculture, Commissioner of 
16 Labor, and Commissioner of Insurance. Each such vacancy shall be filled by election 
17 at the first election for members of the General Assembly that occurs more than 60 
18 days after the vacancy has taken place, and the person chosen shall hold the office for 
19 the remainder of the unexpired four-year term: Provided, that \v.ucn a vacancy occurs 
20 in any of the offices named in this section and the term expires on the first day of 
21 January succeeding the next election for members of the General Assembly, the 
22 Governor shall appoint to fill the vacancy for the unexpired term of the office. 
23 Upon the occurrence of a vacancy in the office of any one of these officers for any 
24 of the causes stated in the preceding paragraph, the Governor may appoint an acting 
25 officer to perform the duties of that office until a person is appointed or elected 
26 pursuant to this section and Article III, Section 7 of the State Constitution, to fill the 
27 vacancy and is qualified. 11 

28 Section 16. G.S. 163-278.27(b) reads as rewritten: 
29 11 (b) Whenever the Board has knowledge of or has reason to believe there has been 
30 a violation of any section of this Article, it shall report that fact, together with 
31 accompanying details, to the following prosecuting authorities: 
32 (1) In the case of a candidate for nomination or election to the State 
33 Senate or State House of Representatives: report to the district 
34 attorney of the prosecutorial district in which the candidate for 
35 nomination or election resides; 
36 (2) In the case of a candidate for nomination or election to the office 
37 of Governor, Lieutenant Governor, Secretary of State, State 
38 Auditor, State Treasurer, State Sttr,eritttettdettt of Publie 
39 Ittstruetiott, State Attorney General, State Commissioner of 
40 Agriculture, State Commissioner of Labor, State Commissioner of 
41 Insurance, and all other State elective offices, Justice of the 
42 Supreme Court, Judge of the Court of Appeals, judge of a superior 
43 court, judge of a district court, and district attorney of the superior 
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court: report to the district attorney of the prosecutorial district in 
which Wake County is located; 

(3) In the case of an individual other than a candidate, including, 
without limitation, violations by members of political committees, 
referendum committees or treasurers: report to the district attorney 
of the prosecutorial district in which the individual resides; and 

( 4) In the case of a person or any group of individuals: report to the 
district attorney or district attorneys of the prosecutorial district or 
districts in which any of the officers, directors, agents, employees 
or members of the person or group reside. 11 

Section 17. The amendments set out in Sections 1, 2, and 3 of this act 
shall be submitted to the qualified voters of the State at a statewide general election 
on November 3, 1998, which election shall be conducted under the laws then 
governing elections in the State. Ballots, voting systems, or both may be used in 
accordance with Chapter 163 of the General Statutes. The question to be used in the 
voting systems and ballots shall be: 

11
[ ] FOR [ ] AGAINST 

Constitutional amendments to make the Superintendent of Public 
Instruction an appointee of the State Board of Education, rather than an elected 
position, to change the composition of the State Board of Education, and to change 
the length of terms for members of the State Board of Education. 11 

Section 18. If a majority of votes cast on the question are in favor of the 
amendments set out in Sections 1, 2, and 3 of this act, the State Board of Elections 
shall certify the amendments to the Secretary of State. The Secretary of State shall 
enroll the amendments so certified among the permanent records of that office. The 
amendments shall become effective as follows: 

(1) The amendment set out in Section 1 of this act shall become 
effective upon such certification except that the term of office of 
all members of the State Board of Education who were appointed 
to the State Board of Education prior to July 1, 1999, and were 
serving as members on June 30, 1999, shall expire on July 1, 1999. 

(2) The amendments set out in Sections 2 and 3 of this act shall 
become effective the later of January 1, 2001, and the date that 
those sections are precleared under section 5 of the Voting Rights 
Act of 1965. 

Section 19. Sections 4 through 16 of this act become effective only if the 
constitutional amendments set out in Sections 1, 2, and 3 of this act are approved by 
the voters. If the constitutional amendments are approved by the voters: 
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(1) Sections 4, 5, and 10 of this act shall become effective July 1, 1999: 
Provided, however, the General Assembly and the Governor may · · 
appoint members to the State Board of Education in accordance 
with Section 4 of this act, prior to July 1, 1999, for terms of office 
beginning July 1, 1999. 
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(2) Sections 6, 7, 8, 9, and 11 through 16 of this act shall become 
effective on the later of January 1, 2001, and the date that those 
sections are precleared under section 5 of the Voting Rights Act of 
1965. 

Section 20. This act is effective when it becomes law. 
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1997 COMMITTEE REPORT 
HOUSE OF REPRESENTATIVES 

The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

D Committee Substitute for 
S.B. 5 A BILL TO BE ENTITLED AN ACT TO AMEND THE CONSTITUTION TO 

CHANGE THE COMPOSITION OF THE STATE BOARD OF EDUCATION AND MAKE 
THE SUPERINTENDENT OF PUBLIC INSTRUCTION AN APPOINTEE OF THE 
STATE BOARD OF EDUCATION, AND TO MAKE CORRESPONDING STATUORY 
CHANGES. 

[gl With a favorable report. 

D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

D With a favorable report as to committee substitute bill(# ), D which changes the title, 
unfavorable as to original bill (Committee Substitute Bill# ), (and recommendation 
that the committee substitute bill# ) be re-referred to the Committee on .) 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

D With recommendation that the House concur; committee believes bill to be material. 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report . 

D With an indefinite postponement report, with a Minority Report attached. 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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Pursuant to Rule 36(a), the bill is placed on the Calendar of ________ _ 

The ( committee substitute) bill/resolution (, as amended,) is ( ordered engrossed and) re­
referred to the Committee on ------------

The ( committee substitute) bill/resolution (, as amended,) is placed on the Consent 
Calendar of . The original bill/resolution is placed on the 
Unfavorable Calendar. 

The bill/resolution is re-referred to the Committee on --------

On motion of (Rep. ) (the Chair,) the (committee 
substitute) bill/resolution is ( ordered engrossed and) re-referred to the Committee on 

Pursuant to Rule 36(a), the (House)committee substitute bill (No. _)/resolution is 
placed on the Calendar of . (The original bill) (House Committee 
Substitute Bill No. _)/resolution is placed on the Unfavorable Calendar. 

On motion of Rep. , (the rules are suspended) (Rule __ is suspended) 
and the bill/resolution is placed on today's calendar. (for immediate consideration.) 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV _ _). 

On motion of Rep. ________ , Committee Amendment No.(s) ___ is/are 
adopted (by EV __ _). 

Rep. offers Amendment No. __ which (is adopted.) (fails of 
adoption.) (by EV ____ .) ( ) This amendment changes the title. 

The bill/resolution(, as amended,) passes its second reading (by following vote, __ 
__ RC) (, by EV ____ ,) and (remains on the Calendar,) (and there being no 
objection is read a third time). 

The bill/resolution (, as amended,) passes its third reading (by the following vote, __ 
__ RC) (, by EV ____ ,) and is ordered 

sent to the Senate. 
__ without engrossment. __ by Special message. 

sent to the Senate for concurrence in 
__ House amendment (s). 

House committee substitute. 
enrolled. 

On motion of Rep. , the House concurs in the (material) Senate 
_______ (by the following vote, ____ RC)(, by EV ____ ,) and 
the bill is ordered enrolled. 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

July 9, 1997. 

The House Committee on EDUCATION met injoint session with the House Rules 
Committee at 1 :40 pm. on Wednesday, July 9, 1997, in Room 643 in the Legislative 
Office Building. Representative Morgan, House Rules Committee Chairperson presided 
and the following Education committee members were present: Representatives Boyd­
Mcintyre, Davis, Dickson, Fox, Gulley, Hall, Hiatt, Insko, Ives, Mc Mahan, Morris, 
Nichols, Nye, Oldham, Owens, Preston, Rayfield, Russell, Shubert, Sexton, Smith, 
Tolson, Warner and Wilkins. Legislative staff Kory Goldsmith, Robin Johnson, Sara 
Kamprath and Jim Watts were present to assist the Committee. 

The meeting was called by Representatjve Morgan as House Bill 1004-A Joint 
Resolution Providing For Confirmation of the Appointments to the State Board of 
Education was referred to his House Rules committee. Representative Morgan explained 
the handouts and they are made part of these minutes. He further explained the 
procedures he planned to take during the meeting. These included each appointee coming 
before the committee to make a statement and field questions from the Education 
committee. 

First to be welcomed and recognized by Representative Morgan was Jay M. Robinson, 
the current Chairman of the North Carolina State Board of Education. Mr. Robinson 
stated he had promised the Governor that should he be reappointed he would stay on 
through the end of this session, but that it was his intention to leave shortly thereafter. He 
further stated he would work to be helpful in implementing the Excellent Schools Act, 
which is in his opinion, was the most important piece of Educational legislation that has 
ever happened in his life. He made numerous comments concerning the State Board of 
Education. He stated they felt a tremendous responsibility, due to Legislation passed in 
the last couple of sessions that is very significant on zeroing in on basic skill 
achievement. He made lengthy statements concerning the need to get back to basic 
reading, writing, math and science skills. Upon completion of his opening statement 
Representative Morgan asked if anyone had questions for Dr. Robinson. 
First to be recognized was Representative Russell, Co-Chair of the House Education 
Committee. She stated she was delighted he would be staying on the Board of Education. 
She asked him to comment briefly on new things that the board needs to do, and what 
kind of board it will take to lead us into the next century based on the legislation that had 
been passed. Mr. Robinson said he believed that with the ABC plan and with the 
Excellent Schools Act the only significant additional·thing they needed to do was to have 
significant benchmarks at various places in the curriculum probably at grades 4, 8, 10, 
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and 12 as an example, to let parents know when children are not doing as well as they 
should. His example was a fourth grader should be able to do these items as measured by 
an external measure, and then let the parents know what the student did in relation to 
other fourth graders, etc. He also stated he believed we should provide safe schools. 
Representative Morgan then recognized Representative Shubert Co-Chair for the House 

Education Committee, for her comments and questions. She stated she was delighted Mr. 
Robinson had decided to stay for the additional time and that she was particularly 
interested in his comments regarding standards. The standard issue is of particular 
concern to her. She asked how difficult Mr. Robinson thought it was going to be to 
achieve the goals as set in the Excellent Schools Act? And her follow up question was, 
had any thought been given to looking back at what the standards once were in North 
Carolina. Mr. Robinson stated he thought it would be simple to achieve the goals since 
there had been much research about this issue. 
Representative Morgan then opened up the floor for both the House Rules and the House 
Education committee to ask questions and make comment. First to be recognized was 
Representative Neely and he addressed his question to staff. It was, upon Dr. Robinson's 
departure, how would his vacancy be filled. Staff member Robin Johnson stated the 
statute provides the Governor makes the appointment for the remainder of the vacant 
term and it is not subject to confirmation. Next to offer his congratulations to Dr. 
Robinson was Representative Wood. His question was with regards to social promotions. 
Representative Wood asked what ideas Dr. Robinson had in place for aggressively 
addressing the vexing problem of this issue. Dr. Robinson stated in his opinion, there was 
never any justification for wholesale social promotions. He stated that they must address 
this problem and that this "term" should be gone from everyone's vocabulary in the near 
future. Representative Woods' next question regarded Charter Schools and the role they 
play in the life of the public school system in the state of North Carolina. Dr. Robinson 
stated he felt that by the end of next year, there would be Charter Schools that have been 
operational and they would show that the approval of Charter Schools was a good move. 
The troublesome set of circumstances for the State Board was he felt, the State Board was 
trying to follow the legislation and as a result the board has been accused by the Charter 
School people as well as the public school people of trying to do each group in. He stated 
he wished in this session the legislature would have just addressed the retirement and 
transportation issues. There were additional questions put to Dr. Robinson by 
Representatives Davis, Dixon, and Sexton. Representative Morgan expressed his 
appreciation to Dr. Robinson for making himself available to the committee. 

Representative Morgan then introduced Evelyn B. Monroe from Moore County, who is 
also a nominee for appointment to the State Board of Education. She stated she has been 
serving on the State Board for almost two years and gave a brief summary of her past 
experience and life. Representative Morgan then recognized Representative Shubert for 
the first question. Her question to Mrs. _Moore was how should the schools treat 
individual differences? Representative Shubert's follow-up question was how should the 
schools handle the different needs of the children, i.e. the gifted students, the tech prep 
programs, the straight academic programs, etc. Next to ask a question was Representative 
Tolson, and he asked what her views were about technology in the public schools. She 
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stated the public schools need help in this area. There being no further questions or 
comments of Mrs. Monroe Representative Morgan thanked her for her attendance . 

Representative Morgan recognized Representative Wood for his comments on the last 
nominee for the State Board of Education, Mr. John R. Lauritzen. Representative Morgan 
explained to the committee that Mr. Lauritzen was traveling out of state and the meeting 
had been scheduled hastily. He also stated he was hoping that since Mr. Lauritzen was 
from Representative Woods district he would comment on his nomination. 
Representative Wood explained Mr. Lauritzen had been a candidate for the Board of 
Governors and he was supported by the Guilford delegation. He further stated he hoped 
the committee would support his nomination. 
Representative Morgan recognized Representative McMahan who stated he felt the 
committee had three excellent candidates and he moved for a favorable report for 
committee substitute House Bill 1004, unfavorable as to the original bill. As there was no 
further discussion or debate the vote was taken and the motion passed. 
As th~~as no further business to come before the joint meeting of the House Education 
and rules eommitte~-~-the Chair adjourned at 2:30 p.m. 

(11fuCr -v~/ 
Rep¥sentative Richard T. Morgan, Chkiman 
Rules,Calendar, and Operations of the House 

~-

Dawn Amber Ellis, House Education Committee Clerk 
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MINUTES 
HOUSE STANDING COMMITTEE ON EDUCATION 

JULY 10, 1997 

The House Committee on EDUCATION met at 11 :00 a. m. on Thursday, July 10, 1997, 
in Room 544 in the Legislative Office Building. Representative Shubert, Co-Chair 
presided and the following members were present: Representative Russell, Co­
chairperson; Representatives Arnold, Beall, Black, Boyd-McIntyre, Capps, Davis, 
Decker, Dickson, Eddins, Fox, Gulley, Hensley, Hiatt, Ives, McMahan, Moore, Morris, 
Mosley, Nichols, Nye, Oldham, Owens, Preston, Rayfield, Sexton, Sherrill, Smith, 
Tolson, Howard, Daughtry, and Wilkins. Legislative staff Kory Goldsmith, Robin 
Johnson, Sara Kamprath and Jim Watts were present to assist the Committee. Visitor 
registration sheet is attached and made part of the minutes. 

Co-chairperson Representative Shubert introduced the Pages serving the Committee and 
welcomed guests. The Pages were Martin Sullivan and Jackson Cozort from Wake 
County, and Carlin Williford from Cumberland County. 

The Chair explained the only item on the agenda was Senate Bill 19- No Social 
Promotions Permitted. She explained that Senator Perdue, the bill's sponsor, was unable 
to attend the meeting and Representative Carolyn Russell would present the bill to the 
committee. Representative Russell explained the bill and reminded the committee of 
yesterdays Education committee meeting, when Dr. Robinson spoke of the need for 
benchmarks. She stated this bill fit into what he was talking about at the joint meeting of 
Rules and Education. As she finalized her comments about the bill she stated that the 
State Board of Education was responsible for working with Senator Perdue in developing 
this bill. She further explained there is no current cost associated with the bill. The cost 
associated with the bill was going to be in the years 2000-2006 assuming that some 
students would be held back. Representative Russell then sent forth a technical 
amendment. Representative Russell explained the technical amendment came to them at 
the suggestion of staff. Representative Beall moved for the adoption of the amendment. 
The Chair called for the vote and the amendment carried. 

The first to ask a question was Representative Davis. His question concerned the 
benchmarks of the students and he then had a follow-up question about phonics. 
Representative Davis asked staff for comments on reading, etc. Jim Watts stated as far as 
he knew the State Board had not passed benchmarks. Mr. Watts then asked Anne Berlam 
Legislative Director for the State Board to address the issue. She stated the reading 
committee met yesterday. She had been at the General Assembly and did not know the 
decision of the committee. The Chair recognized Representative Moore who had a 
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concern for students that may get caught in the middle of this implementation scheme. 
He made lengthy comments and Representative Russell asked staff to address his 
concerns. Kory Goldsmith pointed out numerous parts of the bill that would apply to his 
questions. Representative Russell stated she understood Representative Moore's concerns 
and she advised him to get with staff to work on language prior to the bill coming to the 
House Floor. Representative Shubert advised Representative Moore the bill should be re­
referred to the House Appropriations committee due to the fiscal impact. The Chair then 
recognized Representative Rayfield who asked a question and staff person Jim Watts 
gave his explanation about student and classroom assessment. Representative Black 
stated he liked the concept of the bill, but he wanted to make sure they had the funds for 
this bill. Representative Shubert gave her explanation of the fiscal note. Representative 
Russell explained that the staff person from fiscal was out of town and she was sure 
these were good comments. 

Representative Wilkins' question was about those students who failed on the second 
testing and how many students could possibly not pass in the third testing. His last 
question was how long the public school system would keep a student in the fourth grade. 
Representative Oldham asked questions concerning the identified low performing 
schools. Neither Representative Russell or staff had the answers to his questions, but 
Representative Russell asked staff to flag his comments and research this area for further 
consideration and discussion at a later date and time. Representative Beall made 
comments about brilliant students who were bored when tested and what provisions were 
in the bill for these type of students. Representative Russell stated she felt sure his 
concerns were addressed in the bill and Jim Watts further stated she was correct. The 
Chair recognized Representative Smith who made a motion that the bill receive a 
favorable report as amended rolled into a committee substitute, with a recommendation 
the bill be re-referred to the House Committee on Appropriations, unfavorable to the 
original bill. 

As there was no further business before the committee the Chair adjourned the meeting at 
p.m. 

epresentative Fern H. Shubert 
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The following report(s) from standing committee(s) is/are presented: 
By Representative(s) RUSSELL AND SHUBERT for the Committee on EDUCATION. 

cg) Committee Substitute for 
S.B. 19 A BILL TO BE ENTITLED AN ACT TO REQUIRE THAT STUDENTS MASTER 

THE BASICS AT ONE GRADE LEVEL BEFORE THEY ARE PROMOTED TO THE 
NEXT GRADE LEVEL. 

D With a favorable report. 

, D With a favorable report and recommendation that the bill be re-referred to the Committee on 
D Appropriations D Finance D 

D With a favorable report, as amended. 

D With a favorable report, as amended, and recommendation that the bill be re-referred to the 
Committee on D Appropriations D Finance D 

cg) With a favorable report as to House committee substitute bill ,unfavorable as to Senate 
Committee Substitute and recommendation that the House committee substitute bill be re­
referred to the Committee on Appropriations . 

D With a favorable report as to House committee substitute bill(# 
the title, unfavorable as to Senate committee substitute bill. 

), D which changes 

D And having received a unanimous vote in committee, is placed on the Consent Calendar. 
(PUBLIC BILLS ONLY) 

D With an unfavorable report. 

D With recommendation that the House concur. 

D With recommendation that the House do not concur. 

D With recommendation that the House do not concur; request conferees. 

,,. D With recommendation that the House concur; committee believes bill to be material. 

• 

D With an unfavorable report, with a Minority Report attached. 

D Without prejudice. 

D With an indefinite postponement report. 

D With an indefinite postponement report, with a Minority Report attached . 

0 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 
4/24/97 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 19 
Education/Higher Education Committee Substitute Adopted 4/24/97 

Proposed Committee Substitute S19-PCS6707 

Short Title: No Social Promotions Permitted. 

D 

(Public) 

1 Sponsors: 

Referred to: 

February 3, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THAT STUDENTS MASTER THE BASICS AT ONE 
3 GRADE LEVEL BEFORE THEY ARE PROMOTED TO THE NEXT GRADE 
4 LEVEL. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Whereas, some students in North Carolina receive social promotions; that 
is, they are promoted to the next grade level before they master the basics at their 
grade level; and 

Whereas, a student who has not mastered the basics at one grade level is 
unlikely to succeed at the next grade level; and 

Whereas, it is imperative that the promotion standards we set for our 
students are high enough to provide them with the skills and knowledge they need to 
be successful as citizens and in the workplace; and 

Whereas, it is imperative that the promotion standards we set for our 
students are high enough to ensure that a high school diploma means that a student 
has the skills and knowledge we should expect of a high school graduate; and 

Whereas, it is imperative that every North Carolina school identify 
students who are lagging behind these high standards and help them meet these 
standards along with their age-level peers; Now, therefore, 
The General Assembly of North Carolina enacts: 

Section 1. G.S. llSC-174.11 reads as rewritten: 
"§ llSC-174.11. Components of the testing program. 
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1 (a) Assessment Instruments for Fiffl Kindergarten. First. and Second Grades. --
2 The State Board of Education shall adopt and provide to the local school 
3 administrative units developmentally appropriate individualized assessment 
4 instruments in reading, writing. and mathematics consistent with the Basic Education 
5 Program for Hte kindergarten and first and second grades, rather than standardized 
6 tests. These instruments shall be used to assist teachers in determining student 
7 progress and improving classroom instruction. 
8 Local school administrative units fflftY shall use these assessment instruments 
9 provided to them by the State Board for kindergarten and first and second grade 

10 students, and shall not use standardized tests. 
11 (al) Student Performance Benchmarks for Grades Four and Eight. 
12 ill The State Board of Education shall establish student performance 
13 benchmarks in reading, writing, and mathematics for students in 
14 grades four and eight. In establishing these benchmarks. the State 
15 Board of Education shall take into consideration the grade-level 
16 student performance expectations outlined in the ABC's Plan. the 
17 standard course of study, the recommendations of the North 
18 Carolina Education Standards and Accountability Commission, 
19 and the benchmarks established for grades four and eight by the 
20 National Assessment of Educational Progress (NAEP). The 
21 benchmarks shall include State test scores, a standardized student 
22 performance checklist. and other information the State Board of 
23 Education deems appropriate. 
24 The State Board of Education shall also establish grade-level 
25 standards for students in kindergarten through third grade and in 
26 fifth grade through seventh grade that can be used to identify 
27 students who may not meet the benchmarks. 
28 a). The State Board of Education shall adopt rules and guidelines to 
29 ensure that students who do not successfully meet the student 
30 performance benchmarks at grades four and eight shall not be 
31 promoted. These rules may provide for (i) alternative ways for 
32 students to demonstrate that they have met the benchmarks and for 
33 (ii) waivers of this requirement for narrowly defined classes of 
34 students including children with special needs. Local boards of 
35 education shall provide students who do not successfully meet the 
36 performance benchmarks at grades four and eight with intensive, 
37 accelerated instructional support to assist them in meeting the 
38 benchmarks for their grade level. 
39 ill The State Board of Education shall also develop rules and 
40 guidelines for providing technical assistance to local school 
41 administrative units to ensure compliance with this subsection. 
42 These rules and guidelines shall: 
43 a. Identify for local boards of education the existing State and 
44 federal funds they can use to identify students who may not 
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meet the student performance benchmarks and to provide 
services to students who may not or have not met the 
benchmarks: 

b. Identify options for incorporating strategies for 
implementing this subsection into local school improvement 
plans: and 

c. Advise local boards of education to commit the resources 
necessary to comply with this subsection. 

ill At the beginning of each school year, local boards of education 
shall notify parents of children in kindergarten through eighth 
grade of the student performance benchmarks in reading, writing, 
and mathematics that students are expected to meet that year and 
must meet in grades four and eight. 

(b) Competency Testing Program. 
(1) The State Board of Education shall adopt tests or other 

measurement devices which may be used to assure that graduates 
of the public high schools and graduates of nonpublic schools 
supervised by the State Board of Education pursuant to the 
provisions of Part 1 of Article 39 of this Chapter possess the skills 
and knowledge necessary to function independently and 
successfully in assuming the responsibilities of citizenship. 

(2) The tests shall be administered annually to all tenth grade students 
in the public schools. Students who fail to attain the required 
minimum standard for graduation in the tenth grade shall be given 
remedial instruction and additional opportunities to take the test 
up to and including the last month of the twelfth grade. Students 
who fail to pass parts of the test shall be retested on only those 
parts they fail. Students in the tenth grade who are enrolled in 
special education programs or who have been officially designated 
as eligible for participation in such programs may be excluded 
from the testing programs. 

(3) The State Board of Education may develop and validate alternate 
means and standards for demonstrating minimum competence. 
These standards, which must be more difficult than the tests 
adopted pursuant to subdivision (1) of this subsection, may be 
passed by students in lieu of the testing requirement of subdivision 
(2) of this subsection. 

(4) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 
18.14. 

(c) Annual Testing Program. 
(1) The State Board of Education shall adopt a system of annual 

testing for grades three through 12. These tests shall be designed to 
measure progress toward reading, communication skills, and 
mathematics for grades three through eight, and toward 

Senate Bill 19 Page 3 
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1 competencies designated by the State Board for grades nine 
2 through 12. 
3 (2) If the State Board of Education finds that additional testing in 
4 grades three through 12 is desirable to allow comparisons with 
5 national indicators of student achievement, that testing shall be 
6 conducted with the smallest size sample of students necessary to 
7 assure valid comparisons with other states. 11 

8 Section 2. Prior to June 1, 1998, the State Board of Education shall: 
9 (1) Establish student performance benchmarks for grades four and 

10 eight in accordance with G.S. 115C-174.ll(al), as enacted in 
11 Section 1 of this act; 
12 (2) Conduct research on and develop information on the best methods 
13 for providing accelerated learning for students that are at risk of 
14 not meeting the fourth and eighth grade benchmarks and provide 
15 this information to local school administrative units; 
16 (3) Identify current resources available and additional resources 
17 necessary to implement these best methods; 
18 ( 4) Develop a comprehensive plan to assist local school administrative 
19 units in providing appropriate educational opportunities for 
20 students that are at risk of not meeting the fourth and eighth grade 
21 benchmarks; and 
22 (5) Evaluate the impact of this act on exceptional students and 
23 establish guidelines to assist local school administrative units in 
24 developing appropriate individualized education programs for 
25 exceptional students who are at risk of not meeting the fourth and 
26 eighth grade benchmarks. 
27 Section 3. The State Board of Education shall report to the Joint 
28 Legislative Education Oversight Committee on July 15, 1998, on its progress in 
29 implementing this act. The State Board shall report on November 15, 2000, on the 
30 impact of this legislation on the public schools and on student achievement. 
31 Section 4. The State Board of Education may expend from funds 
32 appropriated to add to local school administrative units funds to develop the 
33 assessment instruments for kindergarten, first, and second grades. 
34 Section 5. This act is effective when it becomes law. Section 1 of this act 
35 applies to all school years beginning with the 1999-2000 school year. 
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