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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session HOUSE: ENVIRONMENT Valid Through 6-AUG-1997
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 16 HALL NO ANIMAL WASTE SYS. IN FLOODPLAINS *S -REF TO COM ON AGRICUL& 02-03-97 03-05-97
H 85 MORGAN SWINE FARM SITING ACT *H -CAL PURSUANT RULE 36 (A) 02-10-97 03-24-97
H 133 SMITH TRANSFER MARINE FISHERIES H -REF TO COM ON ENVIRON 02-13-97

H 188= CULP ENVIRONMENTAL TECH. CORRECTIONS *S -REF TO COM ON AGRICULA& 02-17-97 04-16-97
H 189= CULP DRINKING WATER AMENDS R -CH. SL 97-0030 02-17-97 03-26-97
H 194= CULP STATE REVOLVING WATER FUND ACCOUNT *R -CH. SL 97-0206 02-17-97 03-26-97
H 211= CULP AMEND ENVIRONMENTAL LAWS-2 *H -REF TO COM ON RULES 02-17-97 04-16-97
H 214= NICHOLS INCREASE ERC MEMBERSHIP H -REF TO COM ON ENVIRON 02-17-97

H 215= NICHOLS BACKUP POWER FOR WASTEWATER SYS. H -REF TO COM ON ENVIRON 02-17-97

H 216= NICHOLS CLEAN WATER TRUST FUND/LOANS OK H -REF TO COM ON ENVIRON 02-17-97

H 224= WEATHERLY USE OF INACTIVE HAZARDOUS SITES *H -RE~-REF COM ON RULES 02-17-97 04-23-97
H 225= WEATHERLY DRY-CLEANING SOLVENT CLEAN-UP ACT *H -CONCURRED IN S/COM SUB 02-17-97 05-22-97
H 226= HACKNEY ' SOLID WASTE PERMIT REQUIREMENTS H -REF TO COM ON ENVIRON 02-17-97

H 227= HACKNEY INACTIVE HAZ. SITES RECORDATION *S -CONF COM APPOINTED 02-17-97 04-09-97
H 228= HACKNEY INACTIVE HAZ. SITES INFO H -REF TO COM ON ENVIRON 02-17-97

H 229= HACKNEY INACTIVE HAZARDOUS SITES REPORTS H -REF TO COM ON ENVIRON 02-17-97

H 239 MITCHELL ENVIRON. MANAGEMENT MEMBERSHIP H -PRES. TO GOV. 08-01 02-17-97 04-03-97
H 242= MITCHELL SCRAP TIRE DISPOSAL TAX AMENDMENTS *H -RE-REF COM ON FINANCE 02-17-97 03-26-97
H 245= MITCHELL WETLANDS RESTORATION FUNDS *H -RE-ASSIGNED TO APP-CAP 02-17-97 03-26-97
H 247= MITCHELL ENVIRONMENTAL AUDITS H -REF TO COM ON ENVIRON 02-17-97

H 260= GRAY CONSERVATION EASEMENTS/TAX CREDIT *R -CH. SL 97-0226 02-17-97 03-26-97
H 262= NICHOLS NITROGEN LIMIT FOR CERTAIN WATERS H -REF TO COM ON ENVIRON 02-17-97

H 274 MITCHELL LOW PRESSURE PIPE EMERG. FUND-2 *H -ASSIGNED TO APP-NTEC 02-19-97 07-14-97
H 302 HUNTER H WILDLIFE/RABIES EMERGENCY *H -CONCURRED IN S/COM SUB 02-24-97 04-30-97
H 338 CULP PESTICIDE APPLICATOR TESTING H -REF TO COM ON ENVIRON 02-26-97

H 357 MITCHELL GENERAL ANIMAL WASTE PERMITS *H -RE-REF COM ON FINANCE 02-27-97 04-24-97
H 375 REDWINE FISHERIES REFORM ACT H -REF TO COM ON ENVIRON 03-03-97

H 475= HURLEY WASTEWATER IMPROVEMENT PERMITS H -REF TO COM ON ENVIRON 03-10-97

H 484 WEATHERLY RECORD NOTICES OF OPEN DUMPS *R -CH. SL 97-0330 03-10-97 04-03-97
H 701= ROGERS IRRIGATION SYST. DESIGN H -REF TO COM ON ENVIRON 03-31-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 1



NORTH CAROLINA GENERAIL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session HOUSE: ENVIRONMENT Valid Through 6-AUG-1997
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 771 REDWINE SANITARY DISTRICT STAGGERED TERMS R -CH. SL 97-0117 04-03-97 04-23-97
H 787 SMITH CORE SOUND SHELLFISH LEASES-2 H -REF TO COM ON ENVIRON 04-03-97

H 788 SMITH CORE SOUND SHELLFISH LEASES H -REF TO COM ON ENVIRON 04-03-97

H 900 WATSON NITROGEN LIMIT/CLEAN WATER FUND *S -REF TO COM ON AGRICUL& 04-08-97 04-23-97

H 974 WRIGHT IMPROVE ANIMAL WASTE MANAGEMENT H -REF TO COM ON ENVIRON 04-16-97

H1009= MORRIS NOTICE OF HAZARDOUS DISCHARGE *S -REF TO COM ON AGRICUL& 04-21-97 04-30-97
H1032 ALLRED AUTHORIZE LANDFILL LINER *H -PRES. TO GOV. 07-30 04-21-97 04-24-97
H1032 ALLRED AUTHORIZE LANDFILL LINER *H -PRES. TO GOV. 07-30 07-03-97 07-17-97
H1090 REDWINE BEACH RENOURISH/RESERVE FUNDS H -REF TO COM ON ENVIRON 04-21-97

H1097 PRESTON FISHERIES REFORM ACT-2 *S -RE-REF COM ON APPROPR 04-21-97 04-23-97
H1121 MCCOMAS BROWNFIELD PROPERTY REUSE ACT *R -CH. SL 97-0357 04-21-97 05-14-97
H1203 INSKO STATE-LOCAL WATER QUALITY PLANS H -REF TO COM ON ENVIRON 05-05-97

S 114= HORTON LOCAL WATER QUALITY/LUST CLEANUP *H -CAL PURSUANT RULE 36 (3a) 04-09-97 07-21-97
S 125= ODOM BROWNFIELDS/PROPERTY USE RESTRICT *S -RATIFIED 04-28-97 06-30-97
S 126= ODOM SOLID WASTE PERMIT REQUIREMENTS *R -CH. SL 97-0027 03-17-97 04-03-97
S 138= ODOM DRINKING WATER AMENDMENTS H -REF TO COM ON ENVIRON 03-10-97

S 140= ODOM INCREASE ERC MEMBERSHIP R -CH. SL 97-0031 03-04-97 04-03-97
S 150= COOPER INACTIVE HAZARDOQUS SITES REPORTS R -CH. SL 97-0028 03-17-97 04-03-97
S 151= COOPER INACTIVE HAZARDOUS SITES INFO R -CH. SL 97-0053 04-07-97 04-09-97
S 178= HORTON AMEND NATURAIL HERITAGE TRUST FUND *H -PRES. TO GOV. 07-29 06-12-97 07-03-97
S 245 LEDBETTER INSTALLMENT PURCHASE/SEWER DIST. *H -REF TO COM ON ENVIRON 04-30-97

S 379 EAST SOLID WASTE OPERATOR COURSE EXEMPT *H -REF TO COM ON ENVIRON 05-26-97

S 516 BALLANCE LEAD-BASED PAINT MGMT. *H -REF TO COM ON ENVIRON 06-11-97

S 918= PHILLIPS NOTICE OF HAZARDOUS DISCHARGE *H -RE-REF COM ON RULES 05-01-97 08-04-97
S 947 COCHRANE AMEND INTERBASIN TRANSFERS *H -CAL PURSUANT RULE 36 (A) 05-01-97 07-03-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 2



MINUTES
HOUSE COMMITTEE ON ENVIRONMENT
February 19, 1997

The Committee on Environment met in Room 643 of the Legislative Office Building on
February 19, 1997, at 12:00 Noon. Representative Rick Eddins presided at the meeting
and the following members were present:

Rep. Rick Eddins, Co-Chair; Rep. Dewey Hill, Co-Chair; Rep. Cindy Watson, Co-Chair;
Rep. Phil Baddour, Rep. Nelson Cole, Rep. Arlie Culp, Rep. Charlotte Gardner, Rep. Jim
Gulley, Rep. Joe Hackney, Rep. Bobby Hall, Rep. Foyle Hightower, Rep. Ted Kinney,
Rep. Danny McComas, Rep. Gene McCombs, Rep. Frank Mitchell, Rep. Jane Mosley,
Rep. Chuck Neely, Rep. John Nichols, Rep. Jean Preston, Rep. Alex Warner, Rep.
Nurham Warwick, Rep John Weatherly, Rep. Douglas Yongue

There were twenty-four visitors.
The pages were introduced as follows:

Gregory Chickneas - Wake County
Bill Herring - Harnett County

Representative Eddins introduced the staff to the Committee:
Co-Counsels: George F. Givens, Sherri Evans-Stanton, Jeff W. Hudson.

The meeting was turned over to George Givens and Sherri-Evans Stanton, committee co-
counsel, who gave an outline of the work of the interim study committees and oversight
commissions, and gave an oversight of the issues that are likely to come before the
Committee during the 1997-98 session (See Attachment 1).

HB 16, AN ACT TO PROHIBIT THE CONSTRUCTION OF (1) NEW ANIMAL
WASTE MANAGEMENT SYSTEMS THAT MUST BE PERMITTED AND (2)
EXPANSIONS OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS
SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD was explained by
Representative Bobby Hall (Attachment II).

Representative Hall explained that this is a short bill that simply says there will not be
any lagoons placed in the flood plains. He moved that the bill be adopted. Representative
Hall indicated that Steve Teddar of the Department of Environment, Health and Natural
Resources suggested that the bill be amended to make the intent clear that the land
within the floodplain could be used for irrigation but not for construction for permanent
structures. He stated that you can’t put them in a wet plain but that the plain but that land
could be used for spray purposes. Representative Hall moved to amend the bill on Page
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House Committee on Environment
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Page 2

1, Lines 11-13 as follows: “No component of an animal waste management system for
which a permit is required under this section, other than a land application site, shall be

considered on land that is subject to flooding by a 100-year flood.” (Attachment III).

Representative Hackney suggested that the last part of the bill where it says,” shall be
constructed on land that is subject to flooding by a 100-year flood” is a little ambiguous
and probably should say, “constructed on land located within the 100-year flood plain
because the maps are available showing where the 100-year floodplain is.
Representative Hackney offered a perfecting amendment to Amendment 1 by deleting
the words, “subject to flooding by a 100-year flood,” and by substituting the words,
“located within the 100-year flooodplain.” (Attachment I'V).

Representative Baddour questioned whether the original bill allowed someone to build a
lagoon up one foot above or at the 100-year floodplain and still have spray fields that
would be within the floodplain. The perfected amendment offered by Representative
Hackney would not allow lagoons in floodplains under any circumstances.

Mr. Dewey Botts of the Department of Soil and Water Conservation explained that a
lagoon could not be built there, no matter how high you build it.

Representative Hackney stated that the 100-year floodplain is a defined thing and if you
say, “within the 100-year floodplain"”it would be better.

Representative Weatherly inquired if all of the floodplains within the entire state are
designated on published maps or is it a legal definition or delineation? It was the
consensus that the federal flood maps put out by the federal government are for every
county in the state. Representative Warwick questioned how many counties in the state
would by affected by this and approximately what acreage or square mileage would be
involved. According to Mr. Botts, there is no answer at this time and it may be a
judgment opinion.

George Givens, Committee Co-counsel explained that this bill only applies to new and
expanding animal waste systems, and not to existing systems that don’t wish to expand.

The Committee voted to approve Amendment I and the Perfecting Amendment.
Representative Hall offered a technical amendment on Page 1, Line 14, by deleting the
word “a section”, and substituting the word, “act”. The Technical Amendment was voted
on and adopted (Attachment V).
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Representative Nichols said that Preston Howard stated that DEHNR already has the
authority to restrict not only animal operations but also wastewater systems in the flood
plains.

Colleen Sullins, in the Division of Water Quality, said the regulations for wastewater
treatment require that any facilities located in the 100-year floodplain be protected from
inundation under the 100-year storm event. Ms. Sullins said the Division also requires
soil samples to make sure the soils are appropriate. If the soils are wet soils with the
land application systems they may not be allowed to be used in permitting.

Representative Nichols wanted to confirm this information with Preston Howard.

Representative Hall commented that a note from the attorney who drafted the bill
indicated that currently lagoons can be placed in the 100-year floodplain. And of course
my bill is to stop that. That’s what the bill is all about.

The meeting)was adjourned at 1:00 PM.

&X e, nie PP rormese

Reﬁ. Rick Eddins, Co-Chair Dorie Monroe, Clerk
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‘ Research Division Subject Area Assienments

Environment
Generally
George Givens
Sherri Evans-Stanton
Jeff Hudson
Barbara Riley
Air Pollution
George Givens
Jeff Hudson
Coastal Area Management
Sherri Evans-Stanton
George Givens
Jeff Hudson
Barbara Riley
Forests--see Natural Resources
Hazardous Wastes
George Givens
Jeff Hudson
Marine Resources--see Marine and Water
Resources

‘ Mining
George Givens

Jeff Hudson
Natural Resources--see that heading
Radioactive Wastes
George Givens
Steve Rose
Solid Waste
George Givens
Jeff Hudson
Toxic/Hazardous Substances in Workplace--
see Labor
Transportation of Hazardous Materials
Giles Perry
Underground Storage Tanks
George Givens
Jeff Hudson
Wetlands
Sherri Evans-Stanton
George Givens
Jeff Hudson
Barbara Riley

Water Quality
Sherri Evans-Stanton

George Givens
Jeff Hudson

Marine and Water Resources

Generally
Sherri Evans-Stanton
Jeff Hudson
Barbara Riley
Aquaculture
Jeff Hudson
Aquariums
Coastal (Saltwater) Fishing Licenses
Coastal Management--see Environment
Fishery Management
Fishing
Seafood
Water and Riparian Rights--see

Property

Natural Resources

Generally
Barbara Riley
George Givens
Endangered Species
Fishing--see Marine and Water
Resources
Forests/Forestry
Hunting
Parks and Recreation
Walker Reagan
Wildlife
Barbara Riley
Tim Hovis
Zoos
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Charles Fullwood

Clean Water Management Trust Fund
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Dr. Steve Cline
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Dr. Michael Moser
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Peter Andersen (acting)
| Maternal & Child Health
Dr. Ann Wolfe

|__ Minority Health

Barbara Pullen-Smith

| Public Health Nursing
Dr. Joy Reed

— Deputy State Health Dir.
Chris Hoke
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Linda Sewall

|_Heatth Statistics
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Dr. Lou Tumer

L Local Health Services
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E

merging Issues, Hot Topics, and Trends in Legislative Issues:

Environment

Coastal Issues
(Sherri Evans-Stanton and Jeff Hudson -- 733-2578)

Moratorium Steering Committee Recommendations

The 1994 General Assembly enacted legislation to create a two year
moratorium on new vessel, crab, and shellfish licenses as well as non-
vessel endorsements to sell fish. The moratorium was subsequently
extended and is scheduled to expire on June 30, 1997. In conjunction with
the creation of the moratorium, the 1994 General Assembly created the
Moratorium Steering Committee, charged with undertaking a
comprehensive study of the fisheries program: The Committee submitted
its recommendations to the Joint Legislative Commission on Seafood and
Aquaculture on November 1, 1996. The following summary highlights
some of the major recommendations of the Moratorium Steering
Committee.
Licensing
A three tiered licensing system described as follows: (1) a
limited number of Standard Commercial Fishing Licenses
entitling their holders to harvest and sell coastal fisheries
resources, (2) a Commercial Gear Recreational License entitling
its holder to use limited amounts of commercial gear to harvest
coastal fishery resources, and (3) a Coastal Recreational Fishing
License entitling its holder to use traditional recreational gear.
Gear and Habitat
Fishery Management Plans would be developed for all
commercially and recreationally significant species or fisheries.
Habitat Protection Plans would prohibit net functional loss in
each critical fishery habitat.
Marine Fisheries Commission and Division of Marine Fisheries
The size of the Marine Fisheries Commission would be reduced
from seventeen to nine members. The members would
represent specific geographic areas and interests and would be
bound by more stringent conflict of interest rules.
Law Enforcement
The criminal penalties for violation of fisheries laws would be
increased, and a Violation Points System would be
implemented.



Shellfish Working Group Recommendations (Jeff Hudson — 733-2578)

The Shellfish Working Group was established as a subcommittee of the
Joint Legislative Commission on Seafood and Aquaculture, charged with
studying various issues surroundiné the shellfish leasing program and
public shellfishing. The Working Group has recommended a Human Use
Mapping Pilot Project for Core Sound and an expansion of the Shellfish
Mapping Program in order to develop more accurate data for resource
management and a reduction in user conflicts. The Working Group has
also recommended placing a temporary limit on the growth of new shellfish
leases throughout the State. Finally, this group has recommended a
continuation of the study of issues surrounding public shellfishing and the
shellfish leasing program.

Water Quality
(George F. Givens, Sherri Evans-Stanton, and Jeff Hudson — 733-2578)

Backup Power for Wastewater Systems and Siting in Flood Plains

In the aftermath of Hurricanes Fran and Bertha, a number of proposals
were developed to protect water quality from the consequences of weather
emergencies. One such proposal would require that, as a condition of
permitting, new and expanding wastewater systems maintain an
independent backup source of power on-site. This requirement would also
be phased-in for existing wastewater systems. A second proposal would
prohibit the siting of new or the expansion of existing wastewater
treatment systems and animal waste management systems in flood plains.

Reduction of Nitrogen Loading in Surface Waters

High levels of nitrogen in some of the State's surface waters, particularly
in the Neuse River, are believed to have contributed to a number of serious
water quality problems resulting in events such as fish kills and algal
blooms. In order to address this problem in the Neuse River Basin, the
1995 General Assembly enacted legislation in the 1996 Session that
establishes a goal of reducing the average annual load of nitrogen
delivered from point and nonpoint sources to the Neuse River Estuary by a
minimum of 30% of the average load for the period 1991 through 1995 by
the year 2001.

In addition to this goal, a proposal has been developed that would require
all wastewater treatment systems statewide to employ advanced waste
treatment measures in order to reduce the level of total nitrogen in treated
water to a maximum annual average of 3mg/l. A number of recent reports
have highlighted problems in the Cape Fear River similar to those of the
Neuse River.



Water Quality Proposals Extension

Proposals to protect water quality in other river basins, such as that of the
Cape Fear River, may be forthcoming. Legislation to protect and restore
water quality in the Neuse River basin may be used as a model for the
Cape Fear and other river basins.

Animal Waste Management Systems

In 1996, the General Assembly enacted legislation to implement the
recommendations of the Blue Ribbon Study Commission on Agricultural
Waste. This legislation establishes an animal waste management system
permitting program designed to protect water quality. It is anticipated that
the 1997 General Assembly will continue to monitor activities related to
animal waste management systems in the State in order to protect health
and water quality.

Water Supply Watershed Protection Act

(George Givens — 733-2578)

The 1989 General Assembly enacted the Water Supply Watershed
Protection Act, which requires the Environmental Management
Commission to adopt rules for the classification of water supply
watersheds and establish minimum Statewide requirements for each such
classification to protect water supplies. The Act also requires every local
government that has jurisdiction over any portion of water supply
watershed to adopt a local water supply watershed management and
protection ordinance. The impact of these requirements on development,
which falls mainly in the mountain and piedmont regions of the State, has
resulted in continued legislative interest in this program. Two water
supply watersheds have been exempted from the act by separate legislative
enactments in 1993 and 1995. These exemptions and the Water Supply
Watershed Protection Act itself have raised various constitutional issues.
These issues include whether the act lacks sufficient guidance so that it
constitutes an unconstitutional delegation of legislative power to the
Environmental Management Commission and whether the exemptions are
unconstitutional local acts respecting health, sanitation, or the abatement
of nuisances. These issues are now before the North Carolina Supreme
Court in the case Town of Spruce Pine v. Avery County which will
probably be decided sometime during the first half of 1997. Depending
upon the outcome of that case, there could be further legislative activity
regarding the Water Supply Watershed Protection Act in 1997. In any
event, controversy regarding the act underscores the importance of clarity
in drafting, particularly in providing guidance to administrative agencies
and rulemaking bodies.




Rehabilitation Of Abandoned Industrial Sites

(George F. Givens and Jeff Hudson — 733-2578)

In many urban areas of our State, older industrial sites are abandoned or
underused due to fear of contamination and the liability that might arise under
federal law as a consequence of contamination. There has been discussion of
developing a "Brown Fields" initiative to address this fear. Such an initiative
could allow a potential user or developer of an industrial site to work with
officials in determining what liability might arise from a particular use or
development of a site and how that liability might be limited.

Organization Of Environmental Entities — Environmental Cabinet

(Sherri Evans-Stanton, George F. Givens, and Jeff Hudson — 733-2578)

Due to concerns about the lack of coordination between different environmental
entities within State government, there has been discussion about how to
encourage greater communication among these entities and how to develop a
more comprehensive approach to environmental protection. One proposal
addressing this issue would create an Environmental Cabinet in the Office of the
Governor consisting of the Governor, as Chair; the Secretary of Environment,
Health, and Natural Resources; and the Chairs of the Coastal Resources
Commission, the Environmental Management Commission, and the Marine
Fisheries Commission. This body would recommend action to take a
comprehensive view of protecting the environment.



SUMMARIES OF SUBSTANTIVE RATIFIDE LEGISLATION
1996 Regular Session
1996 First Extra Session
1996 Second Extra Session

Environment and Natural Resouces

Wetlands Restoration Program/Funds (Chapter 18, Section 27.4; HB 53, Section
27.4; Second Extra Session 1996): Section 27.4 of Chapter 18 of the Second Extra
Session establishes the Wetlands Restoration Program in the Department of
Environment, Health, and Natural Resources as a nonregulatory statewide program for
the acquisition, maintenance, restoration, enhancement, and creation of wetland and
riparian resources that contribute to the protection and improvement of water quality,
flood prevention, fisheries, wildlife habitat, and recreational opportunities.

Under a new G.S. 143-214.11, all compensatory mitigation required by section
404 permits or authorizations issued by the United States Army Corps of Engineers
shall be coordinated by the Department consistent with the basinwide plans for wetlands
restoration and rules developed by the Environmental Management Commission. All
compensatory wetlands mitigation, whether performed by the Department or by permit
applicants, shall be consistent with the basinwide restoration plans developed by the
Department. The emphasis of mitigation is on replacing functions within the same
river basin unless it can be demonstrated that restoration of other areas would be more
beneficial to the overall purpose of the program.

- Under a new G.S. 143-214.12, a Wetlands Restoration Fund is established as a
nonreverting fund to provide a repository for monetary contributions and donations or
dedications of interests in real property to promote the purposes of the Wetlands
Restoration Program. An applicant may choose to contribute to the Wetlands
Restoration Fund in lieu of other compensatory mitigation requirements if the
contributions will meet the mitigation requirements of the U.S. Army Corps of
Engineers. The Department shall provide an itemized statement that accounts for each
payment into the Fund.

The Department must report to the Environmental Review Commission on an
annual basis by November 1 on progress in implementing the Wetlands Restoration
Program and its use of funds. The report shall document statewide wetlands losses and
gains and compensatory mitigation performed. In addition, the Environmental Review
Commission shall study private mitigation banks and compare those mitigation banks
with the Wetlands Restoration Program and shall report its findings and
recommendations to the 1997 General Assembly. (See Private Mitigation Banks in the
summary of environmental studies.)

For the 1996-97 fiscal year, $9,200,000 will be transferred from the Clean Water
Management Trust Fund to the Wetlands Restoration Fund.

Section 27.4 became effective July 1, 1996.

Clean Water Management Trust Fund (Chapter 18, Section 27.6; HB 53, Section
27.6; Second Extra Session 1996): Section 27.6 of Chapter 18 of the Second Extra
Session adds a new Article 13A to Chapter 113 of the General Statutes to establish the
Clean Water Management Trust Fund. The Fund will be administered by an
independent, statewide Board of Trustees. A detailed summary follows:

G.S. 113-145.1. Purpose. The purpose of the Fund is to help finance projects
that address water pollution problems and focus on upgrading surface waters,
eliminating pollution, and protecting and conserving unpolluted surface waters,



including urban drinking water supplies. In addition to the environmental and

recreational benefits, the General Assembly believes that these efforts will enhance

wildlife and marine fisheries habitats in this State.

G.S. 113-145.2. Definitions. This section defines various terms.

G.S. 113-145.3. Clean Water Management Trust Fund. This section establishes
the Clean Water Management Trust Fund as a nonreverting fund in the Office of the
State Treasurer. Money from the Fund may be used for the following purposes:

1. To acquire land for riparian buffers and to establish a network of
greenways for environmental, educational, and recreational use.

To acquire conservation easements or other interests in real property.

To coordinate with other programs to gain the most public benefit

while protecting and improving water quality.

To restore previously degraded lands.

To repair failing waste treatment systems if an application has been

submitted to receive a loan or grant from the Clean Water Revolving

Loan and Grant Fund and was denied and the repair is not for the

purpose of expanding the system to accommodate future growth with a

priority given to econormca]lty distressed local governments.

6. To repair and eliminate failing septic tank systems, and illegal
drainage connections with a priority in funding to economically
distressed local governments.

7.  To improve stormwater controls and management practices.

8. To facilitate planning that targets reductions in surface water
pollution.

9. To fund operating expenses of the Board of Trustees, not to exceed
2% of the budget or $850,000, whichever is less.

G.S. 113-145.4. Clean Water Management Trust Fund: eligibility for grants;
matching funds or property requirement. Applicants for grants may include: State
agencies; a local government or political subdivision of the State; or a nonprofit
corporation whose primary purpose is the conservation, preservation, and restoration of
State environmental and natural resources. The Board ‘of Trustees may require a match
of up to 20% of the amount of the grant awarded.

G.S. 113-145.5. Clean Water Management Trust Fund: Board of Trustees
established; membership qualifications; vacancies; meetings and meeting facilities.
The Board of Trustees shall be composed of 18 members (six appointed by the
Governor, six by the President Pro Tempore of the Senate and six by the Speaker of
the House of Representatives). Members shall be appointed to staggered four-year
terms. Trustees shall meet at least twice a year and shall receive the per diem,
subsistence expenses, and travel expenses as provided by statute.

G.S. 113-145.6. Clean Water Management Trust Fund Board of Trustees:
powers and duties. The Board of Trustees shall develop criteria for awarding grants
that include:
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The significant enhancement and conservation of water quality.
The objectives of basinwide management plans for river basins.
The promotion of regional integrated ecological networks.
The specific areas targets as being environmentally sensitive.
The geographic distribution of funds as appropriate.
The preservation of water resources with significant recreational value
and uses.
The development of a network of greenways bordering and connecting
the State’s waterways that will serve environmental, educational, and
recreational uses.

G.S. 113-145.7. Clean Water Management Trust Fund: Executive Director
and staff. The Board of Trustees shall hire an Executive Director, who shall serve at
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the pleasure of the Board. Subject to approval by the Board, the Executive Director
may employ additional clerical and other assistants, as necessary.

G.S. 113-145.8. Clean Water Management Trust Fund: Advisory Council.
The Advisory Council is composed of the following: (1) Commissioner of Agriculture;
(2) Chair of the Wildlife Resources Commission; (3) Secretary of Environment, Health,
and Natural Resources; and (4) Secretary of Commerce. The Advisory Council shall
advise the Board of Trustees with regard to allocations made from the Fund.

In addition, a new section has been added to Chapter 143 of the General Statutes.
G.S. 143-15.3B will establish the Clean Water Management Trust Fund and will direct
the State Controller to reserve 6.5% of any unreserved credit balance remaining in the
General Fund at the end of each fiscal year for this Fund.

For the 1996-97 fiscal year only, $9,200,000 of the approximate $39,900,000
shall be transferred to the Wetlands Restoration Fund to implement that program.

Section 27.6 became effective on June 30, 1996.

Lower Neuse River Basin Association Funds (Chapter 18, Section 27.8; HB 53,
Section 27.8; Second Extra Session 1996): Section 27.8 of Chapter 18 of the Second
Extra Session appropriates $2,000,000 to the Lower Neuse River Basin Association to
be allocated as grants to local governments in the Neuse River basin to assist in
complying with the Neuse River Nutrient Sensitive Water Management Strategy Plan.
Funds are contingent on the adoption of the Plan by the Environmental Management
Commission by June 30, 1997.

The Lower Neuse River Basin Association shall report to the Environmental
Review Commission by October 15, 1996 and quarterly thereafter on grants awarded
for projects and on the effectiveness of these projects in reducing pollution in the Neuse
River basin.

Section 27.8 became effective July 1, 1996.

Transfer the Geodetic Survey Section to the Office of State Planning (Chapter 18,
Section 27.9A; HB 53, Section 27.9A; Second Extra Session 1996): Section 27.9A of
Chapter 18 of the Second Extra Session moves the 22 positions, support, and
equipment in the Geodetic Survey Section of the Division of Land Resources,
Department of Environment, Health, and Natural Resources to the Office of State
Planning in the Office of the Governor. Section 27.9A became effective July 1, 1996.

Hazardous Waste Reports (Chapter 18, Section 27.10; HB 53, Section 27.10; Second
Extra Session 1996): Section 27.10 of Chapter 18 of the Second Extra Session
provides that, beginning in 1997, the Department of Environment, Health, and Natural
Resources shall report on the generation, storage, treatment, and disposal of hazardous
waste no more often than is required under federal law. Federal law requires a report
every two years; the Department of Environment, Health, and Natural Resources has
been reporting annually. This change results in a decrease in recurring appropriations
of $69,568 and the elimination of two positions. Section 27.10 became effective 1 July
1996.

Drinking Water Waiver Program (Chapter 18, Section 27.11; HB 53, Section 27.11,;
Second Extra Session 1996): Section 27.11 of Chapter 18 of the Second Extra Session
requires the Department of Environment, Health, and Natural Resources to establish a
drinking water waiver program within the Division of Environmental Health. The
program will enable the Division to seek and qualify for additional waivers from federal
drinking water regulations. The program will also include a study to determine which
drinking water contaminants do not present a significant health risk and which water
systems are not susceptible to particular contaminants. The Division will report the
progress of the program to the Fiscal Research Division, the Environmental Review



Commission, and the Legislative Research Commission Study Committee on Water
Issues not later than December 15, 1996. Section 27.11 became effective July 1, 1996.

Reserve for Permitting and Inspecting Animal Waste Management Systems (Chapter
18, Section 27.13; HB 53, Section 27.13; Second Extra Session 1996): Section 27.13
of Chapter 18 of the Second Extra Session appropriates $1,550,766 to the Department
of Environment, Health, and Natural Resources to be placed in a reserve to establish
and support positions to conduct permitting, inspection, and enforcement activities for
animal waste management systems consistent with the regulatory program established
under Chapter 626 of the 1996 (Regular Session) Session Laws.

Subsection (b) requires that the Department submit quarterly status reports
beginning October 15, 1996 to the Environmental Review Commission and the Fiscal
Research Division concemning the following: (1) number of permits for animal waste
management systems; (2) number of operations reviews and reinspections of animal
waste management systems conducted by the Division of Soil and Water Conservation;
(3) number of compliance inspections and follow-up inspections conducted by the
Division of Water Quality; (4) the average length of time for each category of reviews
and inspections; and (5) the number of violations found during each category of review
and inspection. -

Section 27.13 became effective July 1, 1996.

Accountability for Certain State Agriculture Cost Share Funding (Chapter 18,
Section 27.22; HB 53, Section 27.22; Second Extra Session 1996): See
AGRICULTURE.

Prohibit Transfer of Positions from Soil and Water Conservation to Water Quality
(Chapter 18, Section 27.23; HB 53, Section 27.23; Second Extra Session 1996):
Section 27.23 of Chapter 18 of the Second Extra Session prohibits the Department of
Environment, Health, and Natural Resources from transferring any positions established
in this act for the Division of Soil and Water to the Division of Water Quality. Section
27.23 became effective July 1, 1996. : -

Adopt-A-Beach (Chapter 18, Section 27.24; HB 53, Section 27.24; Second Extra
Session 1996): Section 27.24 of Chapter 18 of the Second Extra  Session adds a new
Article 69 to Chapter 143 of the General Statutes to create the Adopt-A-Beach Program
‘within the Department of Environment, Health, and Natural Resources. The purpose
of the program is to educate citizens and increase their awareness of the need to keep
the State’s coastline clean and free of trash, while at the same time generating data on
the volume and contents of beach pollution. As part of a pilot program, the
Department of Environment, Health, and Natural Resources will select five ocean sites
and two sound-side sites to be cleaned up and maintained monthly. Each site will be
assigned to an organization and each organization will be recognized at its site by an
identifying sign.  This program will be expanded to accommodate increased -
participation.

The Department will report to the Environmental Review Commission by March
15, 1997 and annually thereafter on the program’s progress. The Department may
adopt rules to implement the program. Of the funds appropriated to the Department,
$30,000 is allocated to implement. the program.

Section 27.24 became effective July 1, 1996.

Straight Pipe Elimination Amnesty Program (Chapter 18, Section 27.26; HB 53,
Section 27.26; Second Extra Session 1996) [Note that Chapter 18 contains two sections
numbered 27.26.]: Section 27.26 of Chapter 18 of the Second Extra Session requires
the Department of Environment, Health, and Natural Resources to establish a program
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for the elimination of domestic sewage or wastewater discharges from direct (straight
pipes) and from overland flow of failing septic systems. The program will initially
focus on (1) the identification and elimination of discharges into streams to be used or
currently used for public water supplies, (2) an amnesty period to end December 31,
1997, during which violations of State rules and laws regarding domestic sewage and
wastewater discharges identified as a result of this program may be reported and
addressed without incurring legal consequences; and (3) a public education effort
regarding the program and the amnesty period.

Of the funds appropriated to the Department, $117,500 in recurring funds and
$12,500 in nonrecurring funds is allocated for two positions responsible for carrying
out this program and for other operating costs. The Department will report to the
Environmental Review Commission and the Fiscal Research Division beginning October
15, 1996 and quarterly thereafter, regarding the implementation of this program.

Section 27.26 became effective July 1, 1996.

Aboveground Storage Tanks Inspection and Monitoring (Chapter 18, Section 27.30;
HB 53, Section 27.30; Second Extra Session 1996): Section 27.30 of Chapter 18 of
the Second Extra Session appropriates $200,000 to the Department of Environment,
Health, and Natural Resources to continue periodic inspections at major oil terminal
facilities, as defined in G.S. 143-215.77, in Mecklenburg County (the facilities located
at Paw Creek) to determine whether oil or any other hazardous substance is being
discharged into the environment and to monitor air, water, and. soil quality.

The Department of Environment, Health, and Natural Resources shall report to the
Environmental Review Commission beginning 1 October 1996 and quarterly thereafter
on its inspection and monitoring activities.

Section 27.30 became effective 1 July 1996.

Wastewater System Improvement Permits (Chapter 18, Section 27.31; HB 53, Section
27.31; Second Extra Session 1996): Section 27.31 of Chapter 18 of the Second Extra
Session makes technical and clarifying changes to Chapter 585 of the 1995 Session
Laws (1996 Regular Session) concerning Wastewater System Improvement Permits.
Section 27.31 became effective July 1, 1996.

Core Sound/Description of Area A for Shellfish Lease Moratorium (Chapter 18,
Section 27.33; HB 53, Section 27.33; Second Extra Session 1996): Section 27.33 of
Chapter 18 of the Second Extra Session amends Section 3 of Chapter 633 of the 1995
Session Laws (1996 Regular Session) to provide a metes and bounds description by
reference to latitude and longitude of the area of Core Sound in which a moratorium on
new shell fish cultivation leases is imposed until July 1, 1997. Section 27.33 became
effective July 1, 1996.

Environmental Technical Corrections (Chapter 18, Section 27.34; HB 53, Section
27.34; Second Extra Session 1996): Section 27.34 of Chapter 18 of the Second Extra
Session makes conforming and technical changes to legislation enacted during the 1996
Regular Session to reflect the first phase of the restructuring of the Department of
Environment, Health, and Natural Resources, specifically the formation of the Division
of Water Quality and the elimination of the former Division of Environmental
Management. Section 27.34 became effective 1 July 1996.

Ensure Legislative Review of Certain Rules (Chapter 18, Section 27.36; HB 53,
Section 27.36; Second Extra Session 1996): Section 27.36 of Chapter 18 of the
Second Extra Session provides that G.S. 150B-21.3(c) does not apply beyond 1 January
2000 to a rule that extends the date set in 15A NCAC 13B.1627(c)(10)(A) for the
closure of an unlined municipal solid waste landfill. Under the existing rule, unlined
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landfills are required to close by 1 January 1998. G.S. 150B-21.3(c) allows the
Governor to make a permanent rule effective earlier than would otherwise be the case if
the Governor finds that the rule is necessary to protect public health, safety, or welfare.
The effect of Section 27.36 is to prohibit the Governor from making effective any rule
change that would allow operation of unlined landfills beyond 1 January 2000. Section
27.36 became effective 1 July 1996.

Operation of Permit Information Center (Chapter 18, Section 27.37; HB 53, Section
27.37; Second Extra Session 1996): Section 27.37 of Chapter 18 of the Second Extra
Session authorizes the Department of Environment, Health, and Natural Resources to
operate the Permit Information Center (from available funds) in order to improve
permit applications, provide guidance materials, provide applicant and citizen training,
and for other purposes. The budget adjustments proposed by the Governor
recommended an appropriation to fund the Center. However, the General Assembly
did not make such an appropriation. Without the specific legislative approval for the
operation of the Center granted by Section 27.37, the operation of the Center would
have been prohibited under the Executive Budget Act because the General Assembly
had considered, but failed to approve, an appropriation for that purpose. Section 27.37
became effective 1 July 1996.

STUDIES
Legislative Research Commission Studies

Section 2.1 of the Studies Act of 1996 (Chapter 17; SB 46; Second Extra Session 1996)
authorizes the Legislative Research Commission to study the following issues related
to the Department of Environment, Health, and Natural Resources:
(1) Reorganization of the Department of Environment, Health, and
Natural Resources.
(2) Duplication in or inconsistencies between State and federal
environmental regulations.
(3) Alternative permitting and compliance mechanisms.
(4) Other issues relating to the administration and enforcement of State
and federal environmental laws, regulations, policies, and programs.

Independent Studies, Boards, Etc.

Fishing Licenses Moratorium Steering Committee (Chapter 551; HB 1078; Regular
Session 1996): The Moratorium Steering Committee is continued and shall make its
final report to the Joint Legislative Commission on Seafood and Aquaculture by
Nevember 1, 1996. The Commission shall report to the 1997 General Assembly.

State Ports Study Commission (Chapter 18, Sec. 26.10; HB 53, Sec. 26.10; Second
Extra Session 1996; and Chapter 17; Part XII; SB 46, Part XII; Second ERxtra Session
1996): The State Ports Study Commission is continued and shall make a final report
upon the convening of the 1997 General Assembly.

Abandoned Lagoons/Animal Facilities Environmental Impacts (Chapter 18, Sec.
27.12; HB 53, Sec. 27.12; Second Extra Session 1996): A legislative study
commission shall study the environmental impacts of animal waste lagoons and animal
facilities that have been closed or abandoned or are inactive in order to determine the
extent and scope of problems associated with these structures, to identify potential
solutions, to identify scientifically and environmentally effective methods of closure of
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the structures in the future, and to determine the advisability of providing incentives for
the proper management of abandoned animal waste lagoons and animal facilities. This
study commission shall report to the 1997 General Assembly, Environmental Review
Commission, and Fiscal Research Division by 1 January 1997.

Studies Referred to Departments, Agencies, Etc.

The Department of Environment, Health, and Natural Resources shall study options
for the privatization of the leaking petroleum underground storage cleanup program
and shall report to the Environmental Review Commission by 1 November 1996.
(Chapter 648, Sec. 5; SB 1317, Sec. 5; Regular Session 1996)

Board of Governors, Agricultural Research Service of North Carolina State
University, shall study economically feasible odor control technologies. The Board
shall report to the Environmental Review Commission and Fiscal Research Division by
1 January 1997. (Chapter 18, Sec. 27.3; HB 53, Sec. 27.3; Second Extra Session
1996) ,

Board of Governors, Agricultural Research Service of North Carolina State
University, shall study the groundwater impacts of lagoons. The Board shall report to
Environmental Review Commission and Fiscal Research Division by 1 January 1997.
(Chapter 18, Sec. 27.7; HB 53, Sec. 27.7; Second Extra Session 1996)

Board of Governors, Agricultural Research Service of North Carolina State
University, shall contract with a research institution to study atmospheric nitrogen
reaching the Neuse estuary, to develop strategies to reduce the most significant
sources of nitrogen, and to improve water quality. The Board shall report to
Environmental Review Commission and Fiscal Research Division by 1 January 1997.
(Chapter 18, Sec. 27.9; HB 53, Sec. 27.9; Second Extra Session 1996)

Section 27.32 of Chapter 18 of the Second Extra Session requires the Department of
Environment, Health, and Natural Resources to report to the Environmental Review
Commission, the Joint Legislative Commission on Governmental Operations, the
Scientific Advisory Council on Water Resources and Coastal Fisheries Management,
and the Fiscal Research Division on January 1, 1997 and July 1, 1997 on: (1)
Departmental reorganization and efficiency; (2) actions taken by the Environmental
Management Commission, the Coastal Resources Commission, and the Marine
Fisheries Commission to coordinate and consolidate activities; (3) progress on
protecting and restoring water quality in the Neuse River Basin and in nutrient sensitive
waters, including implementation of animal waste management system permits.

This Section also requires the Primary Investigator or Researcher receiving funding
from the State to report to the Environmental Review Commission, the Joint Legislative
Commission on Governmental Operations, the Scientific Advisory Council on Water
Resources and Coastal Fisheries Management, and the Fiscal Research Division on
January 1, 1997 and July 1, 1997 on studies of: (1) odor control technology; (2)
sources of nitrogen through isotope markers; (3) groundwater impacts of lagoons; (4)
atmospheric deposition of nitrogen in the Neuse Estuary; and (5) alternative animal
waste technologies.

Section 27.32 became effective July 1, 1996. (Chapter 18, Section 27.32; HB 53,
Section 27.32; Second Extra Session 1996)

Board of Governors, Agricultural Research Service of North Carolina State
University, shall study alternative animal waste technologies and report to
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Environmental Review Commission and Fiscal Research Division by 1 January 1997.
(Chapter 18, Sec. 27.35; HB 53, Sec. 27.35; Second Extra Session 1996)

Studies Referred to Existing Commissions

Joint Legislative Commission on Seafood and Aquaculture (Chapter 547; HB 1074;
Regular Session 1996): The Joint Legislative Commission on Seafood and Aquaculture
shall study the shellfish lease program and consider the following issues:

Preservation of areas used substantially by commercial and recreational
fishermen.

Establishment of a maximum percentage of available water body for
leases.

Restrictions on shellfish lease sizes and whether leases may be
contiguous.

Production requirements.

Evaluation of profitability of leases after period of time.

. Any other related issues.

The Commission shall report to the 1997 General Assembly.

Aus W N

Environmental Review Commission (Chapter 626, Sec. 12; SB 1217, Sec. 12;
Regular Session 1996): The Environmental Review Commission shall evaluate the
animal waste permitting, inspection, and enforcement program created by Chapter
626, including whether to transfer this responsibility to the Division of Soil and Water
Conservation. The Commission may report to the General Assembly by the first day of
the 1997 Regular Session and shali report before the first day of the 1998 Regular
Session.

Joint Legislative Commission on Seafood and Aquaculture (Chapter 17; Part VIII;
SB 46, Part VIII; Second Extra Session 1996): The Joint Legislative Commission on
Seafood and Aquaculture shall study the feasibility of creating a Fishermen’s Disaster
Relief Fund to provide financial assistance to fishermen for damage to fishery resources
caused by natural or man-made disasters. The Commission shall report to the 1997
General Assembly upon its convening.

Environmental Review Commission (Chapter 18, Sec. 27.4(e); HB 53, Sec. 27.4(e);
Second Extra Session 1996): The Environmental Commission shall study private
mitigation banks in comparison with the Wetlands Restoration Program. The
Environmental Review Commission shall report to the 1997 General Assembly.
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ATTACHMENT II

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

MM

HOUSE BILL 16

Short Title: No Animal Waste Systems in Floodplains. (Public)

Sponsors: Representatives Hall; Aldridge, Davis, Dickson, Gulley, Hardy, Hill, H.
Hunter, McComas, McMahan, Shubert and Watson.

Referred to: Environment.

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT THE CONSTRUCTION OF (1) NEW ANIMAL WASTE

MANAGEMENT SYSTEMS THAT MUST BE PERMITTED AND (2)

EXPANSIONS OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS

SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD.

The General Assembly of North Carolina enacts:
Section 1. G.S. 143-215.10C(b) reads as rewritten:

"(b) An animal waste management system shall be designed, constructed, and
operated so that the animal operation served by the animal waste management system
does not cause pollution in the waters of the State except as may result because of
rainfall from a storm event more severe than the 25-year, 24-hour storm. No_animal

waste management system for which a permit is required under_ this section shall be
constructed on land that is subject to flooding by a 100-year flood."

Section 2. This section is effective when it becomes law and applies to
new animal waste management systems for which construction commences on or after
that date and to expansions of such existing systems for which construction
commences on or after that date. »

k. S, 1997
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Memorandum

February 19, 1997
TO: House Committee on Environment
FROM: Jeff Hudson, Assistant Committee Counsel

SUBJECT: House Bill 16 (No Animal Waste Systems in Floodplains)

Section 1.

Section 1 of this bill amends G.S. 143-215.10C(b) to prohibit construction of animal waste
management systems for which a permit is required under G.S. 143-215.10C(a) on land subject
to flooding by a 100-year flood.

' "Animal waste management system" is defined by G.S. 143-215.10B(3) as a combination of
structures and nonstructural practices serving a feedlot that provide for the collection, treatment,
storage, or land application of animal waste. A permit is required for an animal waste
management system that serves an animal operation.
"Animal operation" is defined by G.S. 143-215.10B(1) as any agricultural farming activity
involving 250 or more swine; 100 or more confined cattle; 75 or more horses; 1,000 or more
sheep; or 30,000 or more confined poultry with a liquid animal waste management system. A
"public livestock market or sale regulated under Articles 35 and 35A of Chapter 106 of the
General Statutes, however, is not considered an animal operation.
"A 100-year flood" is defined by the Natural Resources Conservation Service as a flood
“produced by a rainfall event that statistically will be equaled, or exceeded, only once every 100
“ years. »

Section 2. :

Section 2 makes this act effective when it becomes law.! This act applies to animal waste
management systems for which construction of new systems Or expans1on of existing systems
commences on or after the effective date.

gt AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
s T
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 16
Committee Substitute Favorable 3/5/97

Short Title: No Liquid Animal Waste/Floodplains. (Public)

Sponsors:

Referred to:

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT THE CONSTRUCTION OF CERTAIN COMPONENTS
OF LIQUID ANIMAL WASTE MANAGEMENT SYSTEMS WITHIN THE ONE
HUNDRED-YEAR FLOODPLAIN.
The General Assembly of North Carolina enacts:
Section 1. G.S. 143-215.10C(b) reads as rewritten:

"(b) An animal waste management system shall be designed, constructed, and
operated so that the animal operation served by the animal waste management system
does not cause pollution in the waters of the State except as may result because of
rainfall from a storm event more severe than the 25-year, 24-hour storm. No

component of a liquid animal waste management system for which a_ permit is
required under this section, other than a land application site, shall be constructed on

land that is located within the 100-year floodplain."
Section 2. This act is effective when it becomes law and applies to any

new liquid animal waste management system where construction commences on or
after the date this act becomes law and to any expansion of an existing system where
construction commences on or after the date this act becomes law.
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 16

AMENDMENT NO.
(to be filled in by
Principal Clerk)
H16V1-ALD-002.02 : Page 1 of 1

,1997

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Hall

moves to amend the bill on page 1, lines 11 through 13

by rewriting those lines to read:

"rainfall from a storm event more severe than the 25-year, 24-hour
storm. No component of an animal waste management system for which
a permit is required under this section, other than a land
application site, shall be constructed on land that 1s subject to
flooding by a 100-year flood."

SIGNED

Amendment Sponsor

SIGNED

Committee Chair if Senate Committeg Amendment

ADOPTED FAILED . TABLED
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ATTACHMENT V

. NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 16

AMENDMENT NO.

(to be filled in by
Principal Clerk)

H16V1-ART-001.01 . Page 1 of 1
Date ,1997

Comm. Sub. [NO]

Amends Title [NO] 4

First Edition

Representative

1 moves to amend the bill on page 1, line 14
2 by deleting the word "section" and substituting the word "act".

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED _ FAILED TABLED




1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented.:
By Representative(s) Hill, Eddins & Watson for the Committee on ENVIRONMENT.

] Committee Substitute for

H.B. 16 A BILL TOBEENTITLED AN ACT TO PROHIBIT THE CONSTRUCTION OF
(1) NEW ANIMAL WASTE MANAGEMENT SYSTEMS THAT MUST BE PERMITTED
AND (2) EXPANSIONS OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS
SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD.

(] With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
(] Appropriations [ ] Finance [_]

[] with a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on [_] Appropriations [ ] Finance [_]

[X] With a favorable report as to committee substitute bill #———), [X] which changes the title,
unfavorable as to original bill (€Eommittee-Substitute-Bill-# ), (and-recommendation
that-the-committee-substitute-bill-#————)-be-re-referred to-the-Committee-on———)

] With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill.

[J And having received a unanimous vote in committee, is placed on the Consent Calendar.
] With an unfavorable report.

(] with recommendation that the House concur.

] with recommendation thét the House do not concur.

] With. recommendation that the House do not coﬁcur; request conferees.

[ ] With recommendation that the House concur; committee believes bill to be material.

[C] With an unfavorable report, with a Minority Report attached.

(] Without prejudice.

] With an indefinite postponement report.

] With an indefinite postponement report, with a Minority Report attached.

[ 1 With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

You are hereby notified that the Committee on ENVIRONMENT will meet as follows:

DAY & DATE: Wednesday, February 26, 1997
TIME: 12:00 Noon

LOCATION: Rm. 643 LOB

The following bills will be considered (Bill # & Short Title):
HB 16 - No Animal Waste in Floodplain

HB 85 - Environmentally Sound Policy Act

HB 189 - Drinking Water/Conform with Fed. Law
HB 194 - State Revolving Water Fund Account

Respectfully,

Representative Rick Eddins
Chairman

I hereby certify this notice was filed by the committee clerk at the following offices at
3:00 PM on Friday, February 21, 1997.

___Principal Clerk
___Reading Clerk - House Chamber

Dorie Monroe (Committee Clerk)



AGENDA
HOUSE COMMITTEE ON ENVIRONMENT
Wednesday, February 26, 1997

12:00 P.M.
Room 643 LOB

OPENING REMARKS

Rep. Dewey L. Hill, Chairman

BILLS TO BE CONSIDERED:
HB 16 No Animal Waste Sys. In Floodplains
HB 85 Swine Farm Siting Act
HB 189 Drinking Water Amends
HB 194 state Revolving Water Fund Account

ADJOURNMENT



HOUSE COMMITTEE ON ENVIRONMENT
Minutes: February 26, 1997

The Committee on Environment met in Room 643 of the Legislative Office
Building at 12:00 noon. Rep. Dewey L. Hill presided over the meeting. Those members
in attendance were: Rep. Rick Eddins; Rep. Cindy Watson; Rep. Phil Baddour; Rep.
John Brown; Rep. Nelson Cole; Rep. Arlie Culp; Rep. John R. Gamble; Rep. Charlotte
Gardner; Rep. Jim Gully; Rep. Joe Hackney; Rep. Bobby Hall; Rep. Foyle Hightower;
Rep. Ted Kinney, Rep. Danny McComas; Rep. Gene McCombs; Rep. Frank Mitchell;
Rep. Jane Mosley; Rep. Chuck Neely; Rep John Nichols; Rep. Jean Preston; Rep. Alex
Warner; Rep. Nurham Warwick; Rep. John Weatherly; and Rep. Douglas Yongue.

Chairman Hill called the meeting to order at 12:10 P.M. and introduced Laura
Harvey and Becky Jorgenson of Wake County who were serving as pages for the General
Assembly. Chairman Hill welcomed everyone and stated that the committee had two
bills on the agenda today, and that he particularly wanted to hear from the folks who were
in attendance for HB 85.

Chairman Hill called upon Rep. Bobby Hall to speak on behalf of HB 16, AN
ACT TO PROHIBIT THE CONSTRUCTION OF (1) NEW ANIMAL WASTE
MANAGEMENT SYSTEMS THAT MUST BE PERMITTED AND (2) EXPANSIONS
OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS SUBJECT TO
FLOODING BY A ONE-HUNDRED-YEAR FLOOD. Rep. Hall stated that committee
staff had prepared a committee substitute which was distributed to the members. (See
Attachment A). Rep. Hall called lines 12 and 13 of the substitute to the members
attention. Rep. Hall moved for adoption of the Proposed Committee Substitute H16-
PCSA173 for consideration and the motion carried. Rep. Hackney had some questions
regarding the substitute, and Committee Counsel, Mr. George Givens, stated that this
substitute simply incorporated the amendments that were adopted at the last meeting as
well as Rep. Hall’s amendment, Rep. Hackney’s amendment to that, and the technical
amendment.

Rep. Mitchell indicated that he had questions particularly with regard to loafing
sheds for cattle and whether those sheds would be included in the definition of animal
waste management systems. Chairman Hill called upon Mr. Preston Howard, Director of
Water Quality who stated that as he read this bill it would not be barred from the
floodplain. Rep. Mitchell asked Mr. Dewey Botts, Director of Soil and Water
Conservation if loafing sheds would be barred, and Mr. Botts stated that they would
indeed be barred because ‘animal waste management system' means a combination of



structures and practices that provide for the collection, treatment, storage, or land
application of animal waste. There was further discussion on this issue, and Rep.
Mitchell stated that he felt the farmers were being hit on once again, and he indicated that
he wanted to have an amendment drafted to prohibit only lagoons that are not protected
by a berm in a floodplain.

Chairman Hill called upon Rep. Watson who asked Mr. Preston Howard,
Director, Division of Water Quality, if in fact all the laws were in place to legally enforce
all the best in SB 1217, and Mr. Howard stated that they were. Rep. Watson had a
further question with regard to the quality of our rivers, and Mr. Howard stated that our
rivers are not as clean as they need to be. This legislation would aid our rivers, but not
address the entire issue.

Rep. Hill called upon staff to read the Mitchell amendment (Attachment B).
There continued to be further questions and discussion, and at this point Chairman Hill
asked Rep. Hall to displace his bill.

Chairman Hill called upon Rep. Morgan to speak on behalf of his bill, HB 85, AN
AC TO ENACT THE ENVIRONMENTLLY SOUND POLICY ACT (ESP) AND TO
PROVIDE A MENU OF MEASURES TO PROTECT HEALTH AND THE
ENVIRONMENT. Please see Attachment “C” for Rep. Morgan’s remarks. Upon
conclusion of Rep. Morgan’s remarks he further stated that travel and tourism was a
$200 million dollar industry in Moore County, and asked Chairman Hill if the department
could speak to the committee concerning that. Chairman Hill stated that he wanted to
hear from a representative of the pork industry as well as someone from the travel and
tourism industry.

Chairman Hill called upon Mr. Whitley Stephenson, President of the North
Carolina Pork Council, Inc. Please see Attachment “D” for Mr. Stephenson’s remarks.
Upon conclusion of Mr. Stephenson’s remarks, Chairman Hill called upon Mr. Jerry
Hancock, General Counsel of the North Carolina Travel and Tourism Coalition. Mr.
Hancock stated that because emotions run high on this issue, he felt it important to clarify
his industry’s position. Mr. Hancock complimented the swine industry, and stated that
his industry wanted the committee to know that Rep. Morgan’s bill is filled with subjects
that require in depth consideration by this committee. Mr. Hancock stated that many
issues remain before us, and one in particular is the issue of siting. He further stated that
the position of his industry’s is that the issue of siting should be a local issue. He further
stated this his industry has a great deal of difficulty understanding why intensive
livestock operations are basically the only business operations that are exempt by statue
from local zoning. He further stated that this exemption virtually forces local
commissioners to civil disobedience. In conclusion he stated that Rep. Morgan’s bill
deserves serious consideration by this committee, and hearings if necessary.

Chairman Hill thanked all those in attendance, and informed the committee that

Rep. Hall’s bill would be referred to a subcommittee.
!

] -
Vir&inia M, McCann Rep. Dewe}/ﬁ. 'Hi11
Committee Clerk Chairman
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

HOUSE BILL 16
Proposed Committee Substitute H16-PCSA173

Short Title: No Animal Waste Systems in Floodplains. (Public)

Sponsors:

Referred to:

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT THE CONSTRUCTION OF (1) NEW ANIMAL WASTE

MANAGEMENT SYSTEMS THAT MUST BE PERMITTED AND (2)

EXPANSIONS OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS

SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD.

The General Assembly of North Carolina enacts:
Section 1. G.S. 143-215.10C(b) reads as rewritten:

"(b) An animal waste management system shall be designed, constructed, and
operated so that the animal operation served by the animal waste management system
does not cause pollution in the waters of the State except as may result because of
rainfall from a storm event more severe than the 25-year, 24-hour storm. No

component of an animal waste management system for which a permit is required
under this section, other than a land application site, shall be constructed on land

that is located within the 100-year floodplain."
Section 2. This act is effective when it becomes law and applies to new

animal waste management systems for which construction commences on or after that
date and to expansions of such existing systems for which construction commences on
or after that date.
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Remarks of Rep. Richard Morgan in support of HB 85
before the House Environment Committee 2-26-97

. Many of you know that North Carolina enacted landmark
legislation during this past Session to regulate animal
operations. I say "landmark" from the standpoint that we
went from virtually no regulation, with no permits or
inspections required to a system of permits, inspections, and
operation reviews for animal operations. As an example,
effective January 1* of this year, these animal operations will
be required to obtain permits on a phased-in basis.

I supported the recommendations of the Blue Ribbon Study
Commission on Agricultural Waste, but I do not believe they
go far enough to protect water quality and the environment.

I am extremely troubled by the recent proliferation of large-
scale hog farm operations and the impact these operations
may have on our rivers, streams, and the environment. I

‘ strongly believe that a distinction must be drawn between
farming and the mass production of swine. House Bill 85 is
designed to treat large intensive animal feeding operations in
the same manner as our industries are treated and, therefore,
subject to more stringent regulations.

While most of our swine industry is comprised of good,
honest people, I am outraged by the number of large-scale
swine operations that rushed in at the last minute to complete
site evaluations during a three-month grace period in order to
avoid the permitting requirements. I am told that, in some
cases, landowners completed site evaluations during this
grace period with no intention of building swine operations.
Once the evaluations were completed, the landowner sold the

property.



Now, the swine industry will tell you that we should wait
until the current regulations have been implemented before
additional regulations are enacted. They will also tell you
that North Carolina's regulations are so tough that they have
virtually shut down expansion or growth of the swine
industry and will severely impact our economy.

I am here to tell you that other major pork producing states
including Iowa and South Carolina have far more stringent
regulations on the books that North Carolina. I do not
believe that our rivers and streams, or our quality of life can
wait.

My bill establishes the Environmentally Sound Policy Act of
1997 ("ESP") and provides a menu of options to protect
health and the environment. Many of these proposals have
been enacted in other states including, South Carolina, and
Iowa. House Bill 85 offers the following choices:

1. Defines "intensive animal feeding operations" as an
operation with a design capacity of more than 800,000
pounds, steady state live weight.

2. Increases the setbacks to protect recreational use, the
environment, and water quality. These increased setbacks
are similar to those enacted in South Carolina.

3. Increases setbacks from 500 feet from property boundary
for any size operation to 1500 feet from property line for
swine operations with over 1,000,000 pounds of Steady
State Live Weight. These increased setbacks were
supported by the Governor during the 1996 Session.

4. Prohibits a new or expanding swine house or lagoon from
locating in a 100-year floodplain unless protected from
flooding as provided for in regulations of the Federal
Emergency Management Agency and the National Flood



- gl

Responses to misinformation prepared by the NC Pork Council:

Floodplain: House Bill does not "ban new or expanding farms in
the 100 year floodplain" if protected from flooding as provided for
in the regulations of the Federal Emergency Management Agency
and the National Flood Insurance Program on Floodplain
Management. The Pork Council may have confused your bill with
House Bill 16.

Notice provisions: The Dept. of Environment, Health, and Natural
Resources is only required to conduct a hearing at the applicant's
expense if: (1) the permit is for an intensive animal feeding
operation; and (2) the Department receives at least 20 written
requests.

"The bill does not “grandfather in' existing operations in most
instances". It is not the intent of this bill to impact existing
operations. The only provisions that are retroactively effective are
those concerning intensive animal feeding operations. I have
asked that an amendment be prepared to clarify that language.

"This bill will put many existing farmers out of business." This is
absolutely false and is being used as a scare tactic to oppose the
bill. The purpose of this bill is to address the recent proliferation
of intensive swine operations and to establish measures to protect
the environment and the beauty within our State.



Insurance Program on Floodplain Management. This
language tracks South Carolina's siting requirements.

5. Requires more stringent public note after a site evaluation
has been completed and before the farm site is modified.

6. Addresses emission of undesirable levels of odor in
outdoor recreational areas.

7. Clarifies the authority of local health departments to adopt
health-based ordinances that regulate intensive animal
operations. (Section 3 of bill).

8. Removes the county zoning prohibition with respect to
intensive animal feeding operations. (Section 5)

9. Establishes a one-year moratorium as set forth in Section 7
of the bill.

My goal is to offer a menu of options that may be enacted to
balance the economic benefits of intensive swine operations
with the need to protect the health and environment of our
citizens.
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Remarks to the Environmental Committee
NC House of Representatives
Kebruary 26, 1997

Whitley Stephenson
President - North Carolina Pork Council

I am a second generation pork producer from Johnston County. I have mixed
emotions about HB 85, I see positive points in it such as, removing hog facilities
from 100 vear flood plains and redefining intensive animal operations using the
same language and weight numbers as the EPA. Also, I see as a positive some type
of setback from a defined outdoor recreational area (such as golf courses)

However, if this bill passes in it’s entirety, it will mean there will be no third
generation pork producer in my family because it will end the pork production
business in North Carolina over time and deny young rural families the opportunity
to stay on their family farm by removing a potential source of income. It will send a
business elsewhere that generates over 1.8 billion dollars in sales, creates 47,000 jobs
and 70 million dollars in tax revenue.

Why do I believe this? Because this is not a local bill. Aside from the moratorium
which would affect Moore County and maybe a few others, this bill has statewide
implications.

It would give county health boards and county commissioners regulatory and zoning
authority. This could lead to tremendous confusion by creating one hundred
different sets of standards and regulations.

The bill would remove Intensive Livestock opemtions'from a bona fide farm
definition only on the basis of size, while not giving credit to new technology that
would make these operations more environmentally friendly.

It would increase setbacks from property lines from the current 500 feet to 1500 feet
for larger units. The 500’ setback has already ruled out the majority of available
sites for new facilities and has all but sealed the fate of many smaller existing farms
that need to expand to stay efficient and competitive. These setbacks would all but
guarantee that any new farms built would be very large and would totally rule out
any small family farm’s ability to diversify and stay on the farm.

The bill has a section to address odors. This section is extremely vague and broad.
It is open to entirely too much subjective interpretation. I realize that swine
operations produce odors. That is why researchers at universities and private

cont.
Remarks to the Environmental Committee
NC House of Representatives
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February 26, 1997

Whitley Stephenson
President - North Carolina Pork Council

businesses across this state and county are spending time and money every day to
address the problem with a scientific approach not from an individuals opinion as
this bill would do.

The last General Assembly took major steps in regulating our industry., These
regulations have only been at work for less than three months. Shouldn’t we wait
and see what affect these changes have before we regulate a business out of
existence? :

Furthermore, an Isotope study was funded to identify nitrogen sburces in our
waterways. Would it not be appropriate to see what results this study yields before
condemning the swine industry to a slow death?

Let’s look at this bill as an opportunity to focus on the real issue'of water quality
and bring everyone to the table to address the issue - not just the pork industry.
The bottom line is everyone contributes to the water quality problems in this state

-The homeowner who applies fertilizer to his lawn

-The hardware store that sells 10-10-10 to de-ice sidewalks

-The golf courses that heavily fertilize greens and fairways

-Agriculture ‘

-Industrial discharges

-City sewage discharges.

We need to bring all those together that have an impact on water quality and look at

the total picture and not continue to single out the pork industry. We are here to be
a part of the solution. Our livestock and our families depend on clean water.
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AGENDA

HOUSE COMMITTEE ON ENVIRONMENT

Wednesday, March 5, 1997

12:00 PM
Room 643 LLOB

OPENING REMARKS:

Rep. Rick Eddins
Co-Chairman

BILLS TO BE CONSIDERED:

HB 16 No Animal Waste Systems in Floodplains
Rep. Bobby Hall

HB 85 Environmentally Sound Policy Act
Rep. Richard Morgan

QUESTIONS FROM THE COMMITTEE
ANNOUNCEMENTS:

ADJOURNMENT



MINUTES
HOUSE COMMITTEE ON ENVIRONMENT
MARCH §, 1997

The Committee on Environment met in Room 643 of the Legislative Office Building on
March 5, 1997, at 12:00 Noon. Representative Rick Eddins presided, and the following
members were present: Representatives Eddins, Hill, and Watson, Co-Chairs; Representa-
tives Baddour, Cole, Culp, Gulley, Hackney, Hall, Hightower, Kinney, McComas,
McCombs, Mitchell, Mosley, Neely, Preston, Warner, Warwick, Weatherly, and Yongue.

Chairman Eddins called the meeting to order at 12:05 p.m. and welcomed the two pages,
Travis Moore and Jordan Got of Davidson County.

There were eighty-four visitors.

The first order of business was HOUSE BILL 16 - AN ACT TO PROHIBIT THE
CONSTRUCTION OF CERTAIN COMPONENTS OF LIQUID ANIMAL WASTE
MANAGEMENT SYSTEMS WITHIN THE ONE HUNDRED-YEAR FLOOD-
PLAIN. There was a Committee Substitute to HB 16 (Committee Substitute 8056) and a
title change to: AN ACT TO PROHIBIT THE CONSTRUCTION OF CERTAIN
COMPONENTS OF LIQUID ANIMAL WASTE MANAGEMENT SYSTEMS
WITHIN THE ONE HUNDRED-YEAR FLOODPLAIN. Representative Hall
explained the Committee Substitute, which was agreed upon by the ad hoc sub-committee,
that would keep liquid animal waste systems that could not be permitted out of the flood-
plain. Representative Gamble asked for an explanation of the difference between the
original bill and the substitute bill. Representative Hall explained the major differences.

Representative Mitchell moved for a favorable report on the Committee Substitute bill (see
attachment). The motion was voted upon and carried.

The next order of business was HOUSE BILL 85 - AN ACT TO ENACT THE ENVI-
RONMENTALLY SOUND POLICY ACT (ESP) AND TO PROVIDE A MENU OF
MEASURES TO PROTECT THE HEALTH AND THE ENVIRONMENT.

Chairman Eddins called on Representative Morgan to explain the bill. He indicated that
since the last meeting staff had worked on a committee substitute which clarifies language
in the bill. Section 8 clarifies the language so that it is very clear that existing operations
are not affected. Staff Counsel Sherrie Evans-Stanton explained the changes as follows:
On Page 8 of the bill starting on line 7, Section 8 was rewritten so that the bill, when it
becomes law, applies to the construction or enlargement of a swine house or lagoon where
the waste is applied. It is similar to the Swine Siting Act where there were approved
animal waste management plans; where a farmer may not have reached the capacity set
forth in the plan so those operations are grandfathered in. Basically, if the farmer is
increasing the swine population, as it was projected on their registration, it is grandfathered
in. The second part, subsection (b), provides that those provisions with respect to intensive
animal feeding operations that are defined in the bill as 800,000 pounds or more of steady
state live weight would apply to any of these operations for which construction began on or
after January 1* regardless of when the site evaluation was completed.
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After lengthy discussion of the bill by committee members, Dr. Ken Rudow, head toxi-
cologist from DEHNR, was asked to comment on the odor problems. Dr. Rudow is one of
two toxicologist for the North Carolina Division of Epidemology, the Occupational and
Environmental Epidemology Section, which is responsible for doing human health
assessment for North Carolina in areas that pose a risk to public health as far as air and
ground water is concerned.

Dr. Rudow stated that there have been some studies done for a number of years on trying to
identify the specific chemicals that are found in odors from livestock waste, and referred to
a paper from O’Neill and Phillips done in 1992, and basically what they found was
approximately 168 different specific chemicals from swine waste, poultry, cattle, and
sheep. What they have been doing at Duke University is an extension of that work in
reviewing the literature to determine whether or not odors can pose any public health risk
and at this time we are noting that there are a number of chemicals that are eminating and
identifiable from odors coming from hog farms. It is premature at this time to say whether
or not it does or does not, and in toxicology we like to say the dose makes the poison. Dr.
Rudow gave a report on the number of chemicals being studied, but these figures could not
be used to support the bill at this time. More study is being done. The problem is serious
but we do not really have many standards or baselines to know where we are at this time.
Dr. Rudow stated that at this time we have not identified specific populations of people
that have problems that have been measured and tied to something like odor. Until we do
we really cannot say more than that these chemicals are there.

It was the concensus that the committee couldn’t use the research at the present time to
make a decision.

Chairman Eddins announced that normally the Committee stops at 10 minutes before the
hour, but since there is so much importance to the bill and people have traveled a long way,
the meeting will continue for a short while.

After more discussion by committee members, Chairman Eddins adjourned the meeting at
1:20 p. m.

Repreéentative Rick Eddins, Chairman Dorie A. Monroe, Committee Clerk
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HOUSE BILL 16
Committee Substitute Favorable 3/5/97

Short Title: No Liquid Animal Waste/Floodplains. ' - (Public)

Sponsors:

Referred to:

February 3, 1997

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT THE CONSTRUCTION OF CERTAIN COMPONENTS
OF LIQUID ANIMAL WASTE MANAGEMENT SYSTEMS WITHIN THE ONE
HUNDRED-YEAR FLOODPLAIN.
The General Assembly of North Carolina enacts:
Section 1. G.S. 143-215.10C(b) reads as rewritten:

"(b) An animal waste management system shall be designed, constructed, and
operated so that the animal operation served by the animal waste management system
does not cause pollution in the waters of the State except as may result because of
rainfall from a storm event more severe than the 25-year, 24-hour storm. No

component of a liquid animal waste management system for which a permit is
required under this section, other than a land application site, shall be constructed on

land that is located within the 100-year floodplain."
Section 2. This act is effective when it becomes law and applies to any

new liquid animal waste management system where construction commences on or
after the date this act becomes law and to any expansion of an existing system where
construction commences on or after the date this act becomes law.



1997 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented: -
By Representative(s) Hill, Eddins & Watson for the Committee on ENVIRONMENT.

[C] Committee Substitute for

HB. 16 ABILL TOBE ENTITLED AN ACT TO PROHIBIT THE CONSTRUCTION OF
(1) NEW ANIMAL WASTE MANAGEMENT SYSTEMS THAT MUST BE PERMITTED
AND (2) EXPANSIONS OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS
SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD.

[(] With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
[] Appropriations [ ] Finance [ ]

[(J With a favorable report, as amended.

[ with a favorable report, as amended, and recommendation that the bill be re-referred to the
CommJttee on[] Appropnatlons E] Finance [j

[X] With a favorable report as to committee substitute bill ##———), [ which changes the title,
unfavorable as to original bill (Committee-Substitute-Bill-#——);-(and-recommendationr
" that-the-committee-substitute-bill#———)-be-re-referred to the-Committee-on——)

[C] With a favorable report as to House committee substitute bill (# ), [] which changes
the title, unfavorable as to Senate committee substitute bill.

[0 And having received a unanimous vote in committee, is placed on the Consent Calendar.
(J Wwithan unfa;orable report. |

O Wlth recommendatlon that the House concur.

Il W1th recommendatlon that the House do not concur.

Il Wlth recommendation that the House do not conqur, request conferees.

(] with recommendation that the House concur;‘ cbmmittee believes bill to be material. '

[C] With an unfavorable report, with a Minority Report attached.

[0 without prejudice.

[[] With an indefinite postponement report.

[] With an indefinite postponement report, with a Minority Report attached

[] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)



House Committee on Environment
3-5-97

Announce before Bill consideration:

1.HB 16 has been received from the subcommittee and will be heard today.
Because of this and due to time restraints, the committee will not have formal
presentations on HB 85 as originally planned. Those that were scheduled to speak

concerning HB 85 are requested to give their written presentations, if available, to the
committee clerk. They will then be given to all committee members.
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