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Senate Committee on Children & Human Resources 
Minutes of Tuesday, July 22, 1997 

The Senate Committee on Children & Human Resources met at 2:30 p.m. on 
Tuesday July 22, 1997 in Room 414 of the State Legislative Office Building. 

Thirteen (13) members of the Committee were present. 

Senator Lucas, Chairman of the Committee, called the meeting to order. 

House Bill 896 entitled Child Welfare Changes. was presented by, Senator 
Phillips. Senator Phillips explained the bill at length. After much discussion of 
the bill Senator Lucas suggested that the members of the committee take a day 
to consider all the proposed amendments. The members agreed that they would 
meet on Wednesday July 23, 1997. 

The business being completed, the meeting was adjourned. The next scheduled 
meeting will be held on Wednesday July 23, 1997 . 

nator Jeanne H. Lucas, Chairman 
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(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CHANGE THE LAW REGARDING STAFF-CHILD RATIOS FOR 
3 CHILD DAY CARE FACILITIES TO ADDRESS THE SPECIAL NEEDS OF 
4 LARGE CHILD DAY CARE HOMES AND REGARDING RULES ADOPTED 
5 BY THE CHILD DAY CARE COMMISSION PERTAINING TO 
6 PLAYGROUND EQUIPMENT. 
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The General Assembly of North Carolina enacts: 
Section 1. (a) G.S. 110-91(7) reads as rewritten: 
"(7) Staff-Child Ratio. -- In determining the staff-child ratio, all 

children younger than 13 years shall be counted. The Commission 
shall adopt rules regarding staff-child ratios, group sizes and multi­
age groupings for each category of facility other than for infants 
and toddlers, provided that these rules shall be no less stringent 
than those currently required for staff-child ratios as enacted in 
Section 156(e) of Chapter 757 of the 1985 Session Laws. The staff­
child ratios and group sizes for infants and toddlers for all facilities 
except child day care large homes for infants and toddlers shall be 
no less stringent than as follows: 

Age Ratio Group Size 
0 to 12 months 5 10 
12 to 24 months 6 12 
2 to 3 years 10 20. 
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The staff-child ratio for child day care large homes for all 
children shall be no less stringent than as follows: 

Age Ratio 
0 to 12 months 5 preschool children plus 3 additional 

school aged children 
12 to 24 months 6 preschool children plus 2 additional school 

aged children 
For child day care large homes, the following shall apply: 
a. There is no specific group size. 
b. When only one caregiver is required to meet the staff-child 

ratio, the operator shall make available to parents the name, 
address, and phone number of an adult who is nearby and 
available for emergency relief. 

c. Children shall be supervised at all times. All children who 
are not asleep or resting shall be visually supervised. 
Children may sleep or rest in another room as long as a 
caregiver can hear them and respond immediately." 

(b) This section becomes effective October 1, 1997. 
Section 2. G.S. 110-91(6) reads as rewritten: 
"(6) Space and Equipment Requirements. -- There shall be no less than 

25 square feet of indoor space for each child for which a child day 
care facility is licensed, exclusive of closets, passageways, kitchens, 
and bathrooms, and this floor space shall provide during rest 
periods 200 cubic feet of airspace per child for which the facility is 
licensed. There shall be adequate outdoor play area for each child 
under rules adopted by the Commission which shall be related to 
the size and type of facility, availability and location of outside 
land area, except in no event shall the minimum required exceed 
75 square feet per child, which area shall be protected to assure 
the safety of the children receiving day care by an adequate fence 
or other protection; provided, however, that a facility operated in a 
public school shall be deemed to have adequate fencing protection; 
provided, also, that a facility operating exclusively during the 
evening and early morning hours, between 6:00 P.M. and 6:00 
A.M., need not meet the outdoor play area requirements mandated 
by this subdivision. 

Each child day care facility shall provide indoor area equipment 
and furnishings that are child size, sturdy, safe, and in good repair. 
The Commission shall adopt standards to establish minimum 
requirements for indoor equipment appropriate for the size facility 
being operated pursuant to G.S. 110-86(3). Space shall be available 
for proper storage of beds, cribs, mats, cots, sleeping garments, and 
linens as well as designated space for each child's personal 
belongings. 

House Bill 896 
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1 Each child day care facility that provides outdoor area 
2 equipment and furnishings shall provide outdoor area equipment 
3 and furnishings that are in good repair and are child size, sturdy, 
4 and free of hazards that pose threat of serious injury to children 
5 while engaged in normal supervised play activities. The 
6 Commission shall adopt standards to establish m1mmum 
7 requirements for equipment appropriate for the size facility being 
8 operated pursuant to G.S. 110-86(3)." 
9 Section 3. Section 2 of this act limits the authority of the Child Day Care 

10 Commission to adopt rules to ensure that outdoor play area equipment and 
11 furnishings at day care facilities are free of hazards that pose threat of serious injury 
12 to children while engaged in normal supervised play activities. Accordingly, pursuant 
13 to G.S. 150B-21.7, rules adopted by the Child Day Care Commission requiring 
14 conformance to United States Consumer Product Safety Commission guidelines for 
15 playground safety, including amendments thereto, are repealed. 
16 Section 4. Except as otherwise provided in this act, this act is effective 
17 when it becomes law. 
18 
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Short Title: Child Welfare Changes. (Public) 

Sponsors: 

Referred to: 

April 8, 1997 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE LAW PERTAINING TO THE CUSTODY AND 

PLACEMENT OF JUVENILES TO ENHANCE THE STATE'S ABILITY TO 
ENSURE THAT JUVENILES ARE PLACED IN A SAFE, PERMANENT HOME 
WITHIN A REASONABLE PERIOD OF TIME, TO AUTHORIZE THE 
DEPARTMENT OF HUMAN RESOURCES TO ASSUME CONTROL OF 
DELIVERY OF COUNTY CHILD WELFARE SERVICES UNDER CERTAIN 
CIRCUMSTANCES, AND TO ESTABLISH THE LEGISLATIVE STUDY 
COMMISSION ON CHILDREN AND YOUTH. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7A-289.32(3) reads as rewritten: 
"(3) The parent has willfully left the child in foster care for more than 

12 months without showing to the satisfaction of the court that 
reasonable progress under the circumstances has been made within 
12 months in correcting those conditions which led to the removal 
of the child. child E>f withett:t she•,viRg f'E>Sitive feSf:}E>Rse withiR 12 
meRths te the diligeRt effefts ef ft cett:Rty DepftftffleRt ef Seeiftl 
Sefvices, ft child CftfiRg iRstittt:tieH: ef liceH:sed child plftciRg ftgeRey 
te eReett:fftge the f:}ftfeRt te stfeH:gtheR the f)ftfCH:tftl felfttieRship te 
the child E>f te fflftke ftftd follew thfett:gh ¥.'itlt ceH:stftt:ctive plftH:Ring 
fof the ftt:ttt:fe ef the child. Provided, however, that no parental 
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1 rights shall be terminated for the sole reason that the parents are 
2 unable to care for the child on account of their poverty." 
3 Section 2. G.S. 7 A-289.32(7) reads as rewritten: 
4 "(7) That the parent is incapable as a resttlt ef fflefttttl retardatieH, 
5 ffleHtttl illHess, ergaHie erttift SYfldreffle, er aHy ether degeHerative 
6 fflefttttl eeHditieft of providing for the proper care and supervision 
7 of the child, such that the child is a dependent child within the 
8 meaning of G.S. 7 A-517(13), and that there is a reasonable 
9 probability that such incapability will continue tluettghettt the 

10 ffliHerity ef the ehild. for the foreseeable future. Incapability under 
11 this subdivision may be the result of substance abuse, mental 
12 retardation, mental illness, organic brain syndrome, or any other 
13 similar cause or condition. 11 

14 Section 3. G .S. 7 A-517 is amended by adding the following new 
15 subdivision to read: 
16 "(25a) 'Reasonable efforts'. -- The diligent use of preventive or 
17 reunification services by a department of social services when a 
18 juvenile's remaining at home or returning home is consistent with 
19 achieving a safe, permanent home for the juvenile within a 
20 reasonable period of time. 11 

21 Section 4. G.S. 7A-577(h) reads as rewritten: 
22 "(h) Any order authorizing the continued nonsecure custody of a juvenile who is 
23 alleged to be abused, neglected, or dependent shall include findings as to whether 
24 reasonable efforts have been made to prevent or eliminate the need for placement of 
25 the juvenile in custody and may provide . for services or other efforts aimed at 
26 returning the juvenile heffle r,refflr,tly. promptly to a safe home. A finding that 
27 reasonable efforts have not been made te r,reveftt er eliffliftttte the Heed fer r,ltteeffleftt 
28 shall not preclude the entry of an order authorizing continued nonsecure custody 
29 when the court finds that continued nonsecure custody is necessary for the protection 
30 of the juvenile. Where efforts to prevent the need for the juvenile's placement were 
31 precluded by an immediate threat of harm to the juvenile, the court may find that the 
32 placement of the juvenile in the absence of such efforts was reasonable. If the court 
33 finds that efforts to eliminate the need for placement of the juvenile in custody 
34 clearly would be futile or would be inconsistent with the juvenile's safety and need 
35 for a safe, permanent home within a reasonable period of time, then the court shall 
36 specify in its order that reunification efforts are not required or order that 
37 reunification efforts cease. 11 

38 Section 5. G.S. 7 A-577 is amended by adding the following new 
39 subsection to read: 
40 "(hl) At each hearing to determine the need for continued nonsecure custody, the 
41 court shall also inquire as to the identity and location of any missing parent. The 
42 court shall include findings as to the efforts undertaken to locate the missing parent 
43 and to serve that parent. The order may provide for specific efforts aimed at 
44 determining the identity and location of any missing parent. 11 
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1 Section 6. G.S. 7 A-585 reads as ·rewritten: 
2 "§ 7A-585. Appointment of guardian. 
3 In any case when no parent appears in a hearing with the juvenile or when the 
4 judge finds it would be in the best interest of the juvenile, the judge may appoint a 
5 guardian of the person for the juvenile. The guardian shall operate under the 
6 supervision of the court with or without bond and shall file only such reports as the 
7 court shall require. The guardian shall have the care, custody, and control of the 
8 juvenile or may arrange a suitable placement for ffiftt the juvenile and may represent 
9 the juvenile in legal actions before any court. The guardian shall also har;e authofity 

10 te may consent to certain actions on the part of the juvenile in place of the parent 
11 including ill. marriage, (ii) enlisting in the armed forces, and (iii) uHdefgoiHg ma-jof 
12 sufgefy. enrollment in school. The guardian may also consent to any necessary 
13 remedial, psychological, medical, or suq~ical treatment for the juvenile. The authority 
14 of the guardian shall continue until the guardianship is terminated by court order, 
15 until the juvenile is emancipated pursuant to Article 56;- 56 of this Chapter. or until 
16 the juvenile reaches the age of majority." 
17 Section 7. G.S. 7A-651(c) reads as rewritten: 
18 "(c) Any order directing placement of a juvenile in foster care shall also contain: 
19 (1) A finding that the juvenile's continuation in or return to his own 
20 home would be contrary to the juvenile's best interest; and 
21 (2) Findings as to whether reasonable efforts have been made to 
22 prevent or eliminate the need for placement of the juvenile in 
23 foster care. A finding that reasonable efforts were not made te 
24 pfer;eHt Of elimiHftte the Heed fef plB.eemefl:t shall not preclude 
25 entry of a dispositional order authorizing placement in foster care 
26 when the court finds that such placement is needed for protection 
27 of the juvenile. When efforts to prevent the need for the juvenile's 
28 placement are precluded by an immediate threat of harm to the 
29 juvenile, the court may find that placement of the juvenile in the 
30 absence of such efforts is reasonable. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The order may provide for services or other efforts aimed at returning the juvenile 
promptly to a safe home. If the court finds that efforts to eliminate the need for 
placement of the juvenile in custody clearly would be futile or would be inconsistent 
with the juvenile's safety and need for a safe. permanent home within a reasonable 
period of time. the court shall specify in its order that reunification efforts are not 
required or order that reunification efforts cease." 

Section 8. G.S. 7A-657 reads as rewritten: 
"§ 7 A-657. Review of custody order. 

(a) IH e.Hy eftse whefe the judge femor;es eustody kom ft pe.fefl:t Of pefSOfl: ste.fl:difl:g 
in leee psrentis eeeftuse of depeHdeHey, Hegleet Of e.euse, the juveHile shall Hot ee 
fetufHed to the f)ftfeHt Of persoH stftHdiHg in leee psrentis uHless the judge fiHds 
suffieieHt fe.ets to show thftt the juveHile ·.-.,ill feeeir;e pfopef eftfe e.Hd supeFVisiofl:. In 
any case where custody is removed from a parent, the judge shall conduct a review 
within six months of the date the order was entered, shall conduct a second review 

House Bill 896 Page 3 
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1 within six months after the first review, and shall conduct subsequent reviews at least 
2 every year thereafter. The Director of Social Services shall make timely requests to 
3 the clerk to calendar the case at a session of court scheduled for the hearing of 
4 juvenile matters within six months of the date the order was entered. The Director 
5 shall make timely requests for calendaring of the yearly feviews thefeaftef. subsequent 
6 reviews. The clerk shall give 15 days' notice of the review to the parent or the 
7 person standing in loco parentis, the juvenile if 12 years of age or more, the guardian, 
8 foster parent, custodian or agency with custody, the guardian ad litem, and any other 
9 person the court may specify, indicating the court's impending review. 

10 (b) Notwithstanding other provisions of this Article, the court may waive the 
11 holding of review hearings required by subsection (a), may require written reports to 
12 the court by the agency or person holding custody in lieu of review hearings, or order 
13 that review hearings be held less often than every 12 months, if the court finds by 
14 clear, cogent and convincing evidence that: 
15 (1) The juvenile has been placed with a relative for a continuous 
16 period of at least one year; and 
17 (2) The placement is stable and continuation of the placement is in the 
18 juvenile's best interest; and 
19 (3) Neither the juvenile's best interests nor the rights of any party 
20 require that review hearings be held every 12 months; and 
21 (4) All parties are aware that the matter may be brought before the 
22 court for review at any time by the filing of a motion for review or 
23 on the court's own motion; and 
24 (5) The court order has designated the relative as the juvenile's 
25 permanent caretaker at the review at which these findings are 
26 made. 
27 The court may not waive or refuse to conduct a review hearing if a party files a 
28 motion seeking the review. 
29 ( c) At every review hearing, the court shall consider information from the 
30 Department of Social Services, the court counselor, the juvenile, the parent or person 
31 standing in loco parentis, the custodian, the foster parent, the guardian ad litem, and 
32 any public or private agency which will aid it in its review. 
33 In each case the court shall consider the following efitefia: criteria and make 
34 findin~s re~arding those that are relevant: 
35 (1) Services which have been offered to reunite the family; family, or 
36 whether efforts to reunite the family clearly would be futile or 
37 inconsisent with the juvenile's safety and need for a safe. 
38 permanent home within a reasonable period of time; 
39 (2) Where the juvenile's return home is unlikely, the efforts which 
40 have been made to evaluate or plan for other methods of care; 
41 (3) Goals of the foster care placement and the appropriateness of the 
42 foster care plan; 
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1 ( 4) A new foster care plan, if continuation of care is sought, that 
2 addresses the role the current foster parent will play in the 
3 planning for the juvenile; 
4 (5) Reports on the placements the juvenile has had and any services 
5 offered to the juvenile and the parent; 
6 ( 6) When and if termination of parental rights should be considered; 
7 (7) Any other criteria the court deems necessary. 
8 ( d) The judge, after making findings of fact, sliall liave atttliefity ta may appoint a 
9 guardian of the person for the juvenile pursuant to G.S. 7 A-585 or may make any 

10 disposition authorized by G.S. 7A-647, including the authority to place the child in 
11 the custody of either parent or any relative found by the court to be suitable and 
12 found by the court to be in the best interest of the juvenile. If the juvenile is placed 
13 in or remains in the custody of the department of social services, the court may 
14 authorize the department to arrange and supervise a visitation plan. Except for such 
15 visitation, the juvenile shall not be returned to the parent or person standing in loco 
16 parentis without a hearing at which the court finds sufficient facts to show that the 
17 juvenile will receive proper care and supervision. The court may enter an order 
18 continuing the placement under review or providing for a different placement as is 
19 deemed to be in the best interest of the juvenile. If at any time custody is restored to 
20 a parent, the court shall be relieved of the duty to conduct periodic judicial reviews 
21 of the placement. 
22 (dl) At a hearing designated by the court, but at least within 12 months after the 
23 juvenile's placement, a review hearing shall be held under this section and designated 
24 as a permanency planning hearing. The purpose of the hearing shall be to develop a 
25 plan to achieve a safe, permanent home for the juvenile within a reasonable period of 
26 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
27 the conclusion of the hearing, if the juvenile is not returned home, the judge shall 
28 make specific findings as to the best plan of care to achieve a safe, permanent home 
29 for the juvenile within a reasonable period of time and shall enter an order consistent 
30 with those findings. 
31 (e) The provisions of subsections (b), (c), and (d) of G.S. 7A-651 shall apply to any 
32 order entered under this section which continues the foster care placement of a 
33 juvenile." 
34 Section 9. Article 3 of Chapter 108A of the General Statutes is amended 
35 by adding the following new section to read: 
36 "§ 108A-74. County department failure to provide services; State intervention in or 
37 control of service delivery. 
38 (a) Notwithstanding any other provision of law to the contrazy, the Secretazy of 
39 Human Resources may take action in accordance with this section to ensure the 
40 delivezy of child welfare services in a timely manner. As used in this section, the 
41 
42 
43 

terms: 
ill 

House Bill 896 

'County department of social services' also means the consolidated 
human services agency, whichever applies: 
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1 ill 'County director of social services' also means the human services 
2 director, whichever applies: and 
3 ill 'County board of social services' also means the consolidated 
4 human services board, whichever applies. 
5 (b) If the Secretary of Human Resources determines that a county department of 
6 social services is not providing child protective services, foster care services, or 
7 adoption services in accordance with State law and with applicable rules adopted by 
8 the Social Services Commission, or fails to demonstrate reasonable efforts to do so, 
9 then the Secretary, after providing written notification of intent to the county director 

10 of social services, to the chair of the county board of commissioners, and to the chair 
11 of the county board of social services, and after providing them with an opportunity 
12 to be heard, may intervene in the particular service or services in question. 
13 Intervention includes, but is not limited to, the following activities: 
14 ill Sending staff of the Department of Human Resources to the county 
15 department of social services to provide technical assistance and to 
16 monitor the services being provided: 
17 ill Establishing a corrective plan of action to correct inappropriate 
18 policies and procedures: and 
19 ill Advising county personnel as to appropriate policies and 
20 procedures. 
21 If within 60 days of completion of the intervention activities, the Secretary finds 
22 that the county department of social services is not providing in a timely manner the 
23 particular service or services for which intervention was initiated, or has not 
24 demonstrated reasonable efforts to do so, the Secretary shall withhold State and 
25 federal child welfare services administrative funds until the particular service or 
26 services are provided in a timely manner. 
27 (c) If the Secretary determines that a county department of social services is not 
28 providing child protective, foster care, or adoption services in accordance with State 
29 law and with applicable rules adopted by the Social Services Commission, or fails to 
30 demonstrate reasonable efforts to do so, and the failure to provide the services poses 
31 a substantial threat to the safety and welfare of children in the county who receive or 
32 are eligible to receive the services, then the Secretary, after providing written 
33 notification of intent to the chair of the county board of commissioners, to the chair 
34 of the county board of social services, and to the county director of social services, 
35 and after providing them with an opportunity to be heard, shall withhold funding for 
36 the particular service or services in guestion and shall ensure the provision of these 
37 services through contracts with public or private agencies or by direct operation by 
38 the Department of Human Resources. 
39 (d) In the event that the Secretary assumes control of service delivery pursuant to 
40 subsection (c) of this section, the county director of social services shall be divested of 
41 all service delivery powers conferred upon the director by G.S. 108A-14 and other 
42 applicable State law as the powers pertain to the services in question. Upon 
43 assumption of control of service delivery, the Secretary may assign any of the powers 
44 and duties of the county director of social services to the Director of the Division of 
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Social Services of the Department of Human Resources or to a contractor as the 
Secretary deems necessary and appropriate to continue the provision of the services 
in the county. 

(e) In the event the Secretary takes action under this section, the Department of 
Human Resources shall, in conjunction with the county board of commissioners, the 
county board of social services, and the county director of social services develop and 
implement a corrective plan of action. The Department of Human Resources shall 
also keep the chair of the county board of commissioners, the chair of the county 
board of social services, and the county director of social services informed of any 
ongoing concerns or problems with the delivery of the services in question. 

(0 Upon the Secretary taking action pursuant to subsection (c) of this section, 
county funding of the services in guestion shall continue and at no time during the 
period of time that the Secretary is taking action shall a county withdraw funds 
previously obligated or appropriated for the services. Upon the Secretary's 
assumption of the control of service delivery, the county shall also pay the nonfederal 
share of any additional cost that may be incurred to operate the services in question 
at the level necessary to comply fully with State law and Social Services Commission 
rules. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

(g) During the period of time that the Secretary is taking action pursuant to 
subsection (c) of this section, the Department of Human Resources shall work with 
the county board of commissioners, the county board of social services, and the 

22 county director of social services, to enable service delivery to be returned to the 
23 county if and when the Secretary has determined that services can be provided by the 
24 county in accordance with State law and applicable rules." 
25 Section 10. Chapter 120 of the General Statutes is amended by adding 
26 the following new Article to read: 
27 "ARTICLE 24. 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

"The Legislative Study Commission on Children and Youth. 
"§ 120-208. Commission created; purpose. 

There is created the Legislative Study Commission on Children and Youth. The 
purpose of the Commission is to study and evaluate the system of delivery of services 
to children and youth and to make recommendations to improve service delivery to 
meet present and future needs of the children and youth of this State. This study 
shall be a continuing one and the evaluation ongoing. 
"§ 120-209. Commission duties. 

The Commission shall have the following duties: 
ill Study the needs of children and youth. This study shall include, 

but is not limited to: 
Determining the adequacy and appropriateness of services: 
1.. To children and youth receiving child welfare 

services: 
To children and youth in the juvenile court system; 
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3. Provided by the Division of Youth Services of the 
Department of Human Resources. 

b. Developing methods for identifying and providing services 
to children and youth not receiving but in need of child 
welfare services, children and youth at risk of entering the 
juvenile court system, and children and youth exposed to 
domestic violence situations. 

c. Developing strategies for addressing the issues of school 
dropout. teen suicide, and adolescent pregnancy. 

d. Identifying and evaluating the impact on children and youth 
of other economic and environmental issues. 

e. Identifying obstacles to ensuring that children who are in 
secure or nonsecure custody are placed in safe and 
permanent homes within a reasonable period of time and 
recommending strategies for overcoming those obstacles. 
The Commission shall consider what. if anything, can be 
done to expedite the adjudication and appeal of abuse and 
neglect charges against parents so that decisions may be 
made about the safe and permanent placement of their 
children as quickly as possible. 

ill Evaluate problems associated with juveniles who are beyond the 
disciplinary control of their parents, including juveniles who are 
runaways, and develop solutions for addressing the problems of 
those juveniles. 

ill Identify strategies for the development and funding of a 
comprehensive statewide database relating to children and youth to 
facilitate State agency planning for delivery of services to children 
and youth. 

.(11 Conduct any other studies, evaluations, or assessments necessary 
for the Commission to carry out its purpose. 

"§ 120-210. Commission membership; terms; compensation. 
(a) The Commission shall consist of 20 members, as follows: 

Page 8 

ill Nine members appointed by the Speaker of the House of 
Representatives, as follows: 
a. Four shall be members of the House of Representatives at 

the time of their appointment, 
b. One shall be the director of a local health department, 
c. One shall be the director of a county department of social 

services, 
One shall be a representative of the general public who has 
knowledge of issues relating to children and youth, 
One shall be a licensed physician who is knowledgeable 
about the health needs of children and youth, and 
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1 f.. One shall be a chief district court judge recommended by 
2 the Council of Chief District Judges. 
3 ill Nine·· members appointed by the President Pro Tempore of the 
4 Senate. as follows: 
5 i!.. Four shall be members of the Senate at the time of their 
6 appointment, 
7 Q.. One shall be the director of a mental health area authority, 
8 c. One shall be a representative of the Association of County 
9 Commissioners, 

10 d. One shall be a representative of the general public who has 
11 knowledge of issues relating to children and youth, 
12 ~ One shall be a licensed attorney whose practice includes the 
13 representation of parents accused of criminal or civil abuse 
14 or neglect, and 
15 f.. One shall be a chief district court judge recommended by 
16 the Council of Chief District Judges. 
17 ill The following shall serve ex officio as nonvotin~ members of the 
18 Commission: 
19 i!.. The Secretary of Human Resources, or the Secretary's 
20 designee, and 
21 Q.. The State Superintendent of Public Instruction, or the 
22 Superintendent's designee. 
23 (b) Any vacancy shall be filled by the appointing authority who made the initial 
24 appointment and by a person having the same qualification. Members' terms shall 
25· last for two years. Members may be reappointed for two consecutive terms and may 
26 be appointed again after having been off the Commission for two years. 
27 (c) Commission members shall receive no salary as a result of serving on the 
28 Commission buf shall receive necessary subsistence and travel expenses in accordance 
29 with G.S. 120-3.1, 138-5, and 138-6, as applicable. 
30 "§ 120-211. Commission meetings; public hearings: staff. 
31 (a) The Commission shall hold its initial meeting at the call of the Speaker of the 
32 House of Representatives and the President Pro Tempore of the Senate. Subsequent 
33 meetings shall be held upon the call of the Commission cochairs. The Speaker of the 
34 House of Representatives and the President Pro Tempore shall appoint a cochair 
35 each from the membership of the Commission. 
36 (b) The Commission may hold public hearings across the State to solicit public 
37 input with respect to issues relating to children and youth. 
38 (c) The Commission may contract for clerical or professional staff or for any other 
39 services it may require in the course of its ongoing study. At the request of the 
40 Commission, the Legislative Services Commission may supply members of the staff of 
41 the Legislative Services Office and clerical assistance to the Commission as the 
42 Legislative Services Commission considers appropriate. The Commission may, with 
43 the approval of the Legislative Services Commission, meet in the State Legislative 
44 Building or the Legislative Office Building. 

House Bill 896 Page 9 
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1 11 § 120-212. Commission reports. 
2 The Commission shall report to the General Assembly and to the Governor the 
3 results of its study and recommendations. A written report shall be submitted to each 
4 biennial session of the General Assembly at its convening. 
5 11 § 120-213. Commission authority. 
6 The Commission has the authority to obtain information and data from all State 
7 officers, agents. agencies, and departments. while in discharge of its duties, pursuant 
8 to G.S. 120-19, as if it were a committee of the General Assembly. The Commission 
9 shall also have the authority to call witnesses. compel testimony relevant to any 

10 matter properly before the Commission. and subpoena records and documents. 
11 provided that documents containing confidential medical information shall have 
12 identifying information removed. The provisions of G,S. 120-19.1 through G.S. 120-
13 19.4 shall apply to the proceedings of the Commission as if it were a joint committee 
14 of the General Assembly. In addition to the other signatures required for the 
15 issuance of a subpoena under this section. the subpoena shall also be signed by the 
16 cochairs of the Commission. Any cost of providing information to the Commission 
17 not covered by G.S. 120-19.3 may be reimbursed by the Commission from funds 
18 appropriated to it for its continuing study. 11 

19 Section 11. Sections 1 through 8 of this act become effective October 1, 
20 1997, and apply to actions commenced on and after that date. Section 9 of this act 
21 becomes effective January 1, 1998. The remainder of this act is effective when it 
22 becomes law. 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child . 

Section 2 amends G.S. 7A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with I08A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 
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July 22, 1997 

George R. Hall, Legislative Services Officer 
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Donald W. Fulford, Director 
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To: 

From: 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

Re: House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

• 
Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights ifno positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child . 

• 
.... 

. . ,·: 

. Section 2 amends G.S. ?A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7 A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period oftime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give ajuvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. ?A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child . 

Section 2 amends G.S. ?A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7 A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court fmds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period oftime. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date .. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 
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Senate Committee on Children & Human Resources 
Minutes of Wednesday, July 23, 1997 

The Senate Committee on Children & Human Resources met at 11 :00 a.m. on 
Wednesday July 23, 1997 in Room 423 of the State Legislative Office Building. 

Twelve (12) members of the Committee were present. 

Senator Lucas, Chairman of the Committee, called the meeting to order. 

House Bill 896 entitled Child Welfare Changes. was presented by, Senator 
Phillips. Senator Phillips explained the bill at length again along with Kevin 
Fitzgerald. After much discussion of the bill and ten amendments, Senator 
Martin ( of Guilford) moved that the bill be rolled into a committee substitute. 
The bill was unfavorable as to committee substitute bill 1 but favorable as to 
Senate Committee substitute bill. 

The business being completed, the meeting was adjourned . 

enator Jeanne H. Lucas, Chairman 
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HOUSE BILL 896 
Committee Substitute Favorable 4/24/97 

Third Edition Engrossed 4/30/97 
Proposed Senate Committee Substitute H896-PCSA408 

Short Title: Child Welfare Changes. 

Sponsors: 

Referred to: 

April 8, 1997 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE LAW PERTAINING TO THE CUSTODY AND 
3 PLACEMENT OF JUVENILES TO ENHANCE THE STATE'S ABILITY TO 
4 
5 
6 
7 
8 
9 

ENSURE THAT JUVENILES ARE PLACED IN A SAFE, PERMANENT HOME 
WITHIN A REASONABLE PERIOD OF TIME, TO AUTHORIZE THE 
DEPARTMENT OF HUMAN RESOURCES TO ASSUME CONTROL OF 
DELIVERY OF COUNTY CHILD WELFARE SERVICES UNDER CERTAIN 
CIRCUMSTANCES, AND TO ESTABLISH THE LEGISLATIVE STUDY 
COMMISSION ON CHILDREN AND YOUTH. 

10 The General Assembly of North Carolina enacts: 
11 
12 
13 
14 
15 
16 
17 
18 
1.9 
20 
21 

Section 1. G.S. 7A-289.32(3) reads as rewritten: 
"(3) The parent has willfully left the child in foster care for more than 

12 months without showing to the satisfaction of the court that 
reasonable progress under the circumstances has been made within 
12 months in correcting those conditions which led to the removal 
of the child. eliild er witliettt sliewiHg f'6Sitivc fCSf'6HSC witliiH 12 
meHtlis ta tile diHgeHt effefts ef tt eettftty Def'ttftffleftt ef Secittl 
5e£Viees, tt eilild ettfiHg iHstittttieH er liecHscd eliild f'ltteiHg agcHey 
te cHeettfttgc tlic f'ttfeftt te stfeftgtlicft tlic f'ttfCHtttl fcltttieHsliif' te 
tlie eilild ef te make ftftd £ellew tilfettgil witil eeRstfttetive ple:ftftiftg 
fef tlic ftttttre ef tile eliild. Provided, however, that no parental 
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1 rights shall be terminated for the sole reason that the parents are 
2 unable to care for the child on account of their poverty. 11 

3 Section 2. G .S. 7 A-289.32(7) reads as rewritten: 
4 11 (7) That the parent is incapable es e Fes1:1lt ef meBtel FeteFdetieB, 
5 meBtel illBess, eFg&Bie eFeiB syBdFeme, ef &By ethef degeBeFetive 
6 meBtel eeBditieB of providing for the proper care and supervision 
7 of the child, such that the child is a dependent child within the 
8 meaning of G.S. 7A-517(13), and that there is a reasonable 
9 probability that such incapability will continue thFe1:1ghe1:1t the 

10 miBeFity ef the ehild. for the foreseeable future. Incapability under 
11 this subdivision may be the result of substance abuse, mental 
12 retardation, mental illness, organic brain syndrome, or any other 
13 similar cause or condition. 11 

14 Section 3. G.S. 7A-517 is amended by adding the following new 
15 subdivisions to read: 
16 11 (25a) 'Reasonable efforts'. -- The diligent use of preventive or 
17 reunification services by a department of social services when a 
18 juvenile's remaining at home or returning home is consistent with 
19 achieving a safe, permanent home for the juvenile within a 
20 reasonable period of time. 
21 (25b) 'Safe home'. -- A home in which the child is not at substantial risk 
22 of physical or emotional abuse or neglect. 11 

23 Section 4. G.S. 7A-576 reads as rewritten: 
24 "§ 7A-576. Place of secure or nonsecure custody. 
25 (a) A juvenile meeting the criteria set out in G.S. 7A-574, subsection (a), may be 
26 placed in nonsecure custody with the Department of Social Services or a person 
27 designated in the order for temporary residential placement in: 
28 (1) A licensed foster home or a home otherwise authorized by law to 
29 provide such care or 
30 (2) A facility operated by the Department of Social Services or 
31 (3) Any other home or facility approved by the court and designated 
32 in the order. 
33 In placing a juvenile in nonsecure custody under this section and under G.S. 7 A-
34 629 and G.S. 7 A-651, the court shall first consider whether a relative of the juvenile 
35 is willing and able to provide proper care and supervision of the juvenile in a safe 
36 home. If the court finds that the relative is willing and able to provide proper care 
37 and supervision in a safe home, then the court shall order placement of the juvenile 
38 with the relative. Prior to placement of a juvenile with a relative outside of this 
39 State, the placement must be in accordance with the Interstate Compact on the 
40 Placement of Children. -. 
41 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) may be temporarily 
42 detained in an approved county detention home or a regional detention facility which 
43 shall be separate from any jail, lockup, prison, or other adult penal institution. It shall 
44 be unlawful for a county or any unit of government to operate a juvenile detention 

Page 2 House Bill 896 

• "'· 
• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 home unless the facility meets the standards ·promulgated by the Department of 
2 Human Resources. 11 

3 Section 5. G.S. 7 A-577(h) reads as rewritten: 
4 11 (h) Any order authorizing the continued nonsecure custody of a juvenile who is 
5 alleged to be abused, neglected, or dependent shall include findings as to whether 
6 reasonable efforts have been made to prevent or eliminate the need for placement of 
7 the juvenile in custody and may provide for services or other efforts aimed at 
8 returning the juvenile heme fJf0fflf)tly. promptly to a safe home. A finding that 
9 reasonable efforts have not been made te fJfeveHt ef elimiHste the Heecl fef fll&eemeHt 

10 shall not preclude the entry of an order authorizing continued nonsecure custody 
11 when the court finds that continued nonsecure custody is necessary for the protection 
12 of the juvenile. Where efforts to prevent the need for the juvenile's placement were 
13 precluded by an immediate threat of harm to the juvenile, the court may find that the 
14 placement of the juvenile in the absence of such efforts was reasonable. If the court 
15 finds through written findings of fact that efforts to eliminate the need for placement 
16 of the juvenile in custody clearly would be futile or would be inconsistent with the 
17 juvenile's safety and need for a safe, permanent home within a reasonable period of 
18 time, then the court shall specify in its order that reunification efforts are not 
19 required or order that reunification efforts cease. 11 

20 Section 6. G.S. 7A-577 is amended by adding the following new 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

subsection to read: 
11 (hl) At each hearing to determine the need for continued nonsecure custody, the 

court shall: 
ill Inquire as to the identity and location of any missing parent. The 

court shall include findings as to the efforts undertaken to locate 
the missing parent and to serve that parent. The order· may 
provide for specific efforts aimed at determining the identity and 
location of any missing parent: and 

ill Inquire as to whether a relative of the juvenile is willing and able 
to provide proper care and supervision of the juvenile in a safe 
home. If the court finds that the relative is willing and able to 
provide proper care and supervision in a safe home, then the court 
shall order temporary placement of the juvenile with the relative. 
Prior to placement of a juvenile with a relative outside of this 
State, the placement must be in accordance with the Interstate 
Compact on the Placement of Children. 11 

Section 7. G.S. 7A-585 reads as rewritten: 
11 § 7 A-585. Appointment of guardian. 

In any case when no parent appears in a hearing with the juvenile or when the 
judge finds it would be in the best interest of the juvenile, the judge may appoint a 
guardian of the person for the juvenile. The guardian shall operate under the 
supervision of the court with or without bond and shall file only such reports as the 
court shall require. The guardian shall have the care, custody, and control of the 
juvenile or may arrange a suitable placement for him the juvenile and may represent 
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the juvenile in legal actions before any court. The guardian shB:11 B:lse hB:ve B:tttherity 
t& may consent to certain actions on the part of the juvenile in place of the parent 
including ill marriage, (ii) enlisting in the armed forces, and (iii) ttHclergeiHg fflB:jer 
sttrgery. enrollment in school. The guardian may also consent to any necessary 
remedial, psychological, medical, or surgical treatment for the juvenile. The authority 
of the guardian shall continue until the guardianship is terminated by court order, 
until the juvenile is emancipated pursuant to Article 56, 56 of this Chapter, or until 
the juvenile reaches the age of majority." 

Section 8. G.S. 7A-651(c) reads as rewritten: 
"(c) Any order directing placement of a juvenile in foster care shall also contain: 

(1) A finding that the juvenile's continuation in or return to his own 

(2) 
home would be contrary to the juvenile's best interest; and 
Findings as to whether reasonable efforts have been made to 
prevent or eliminate the need for placement of the juvenile in 
foster care. A finding that reasonable efforts were not made t& 

preveHt er eliffliHB:te the H:eecl fer plB:eeffl:eH:t shall not preclude 
entry of a dispositional order authorizing placement in foster care 
when the court finds that such placement is needed for protection 
of the juvenile. When efforts to prevent the need for the juvenile's 
placement are precluded by an immediate threat of harm to the 
juvenile, the court may find that placement of the juvenile in the 
absence of such efforts is reasonable. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 The order may provide for services or other efforts aimed at returning the juvenile 
24 promptly to a safe home. If the court finds through written findings of fact that 
25 efforts to eliminate the need for placement of the juvenile in custody clearly would be 
26 futile or would be inconsistent with the juvenile's safety and need for a safe, 
27 permanent home within a reasonable period of time, the court shall specify in its 
28 order that reunification efforts are not reguired or order that reunification efforts 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

cease." 
Section 9. G.S. 7A-657 reads as rewritten: 

"§ 7A-657. Review of custody order. 
(a) IH fl.HY eB:se ¥11here the jttclge reffl:eves ettstecly freffl ft pB:reH:t er perseH stB:HcliH:g 

in leee parentis eeeB:ttse ef clepeHcleHey, Hegleet er B:ettse, the jttveHile shB:11 Het ee 
retttrHee te the f}B:FeH:t er persefl: stB:Heiflg ifl: leee parentis ttHless the jttclge &Hes 
sttffieieHt fB:ets te shew thB:t the jttveHile will reeeive preper eB:re fl.He sttpe1,1isieH. In 
any case where custody is removed from a parent, the judge shall conduct a review 
within six months of the date the order was entered, shall conduct a second review 
within six months after the first review, and shall conduct subsequent reviews at least 
every year thereafter. The Director of Social Services shall make timely requests to 
the clerk to calendar the case at a session of court scheduled for the hearing of 
juvenile matters within six months of the date the order was entered. The Director 
shall make timely requests for calendaring ef Ute yeB:Fly reviews thereB:fter. subseguent 
reviews. The clerk shall give 15 days' notice of the review to the parent or the 
person standing in loco parentis, the juvenile if 12 years of age or more, the guardian, 
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1 foster parent, custodian or agency with custody, the guardian ad litem, and any other 
2 person the court may specify, indicating the court's impending review. 
3 (b) Notwithstanding other provisions of this Article, the court may waive the 
4 holding of review hearings required by subsection (a), may require written reports to 
5 the court by the agency or person holding custody in lieu of review hearings, or order 
6 that review hearings be held less often than every 12 months, if the court finds by 
7 clear, cogent and convincing evidence that: 
8 (1) The juvenile has eeeft :phteed resided with a relative or has been in 
9 the custody of another suitable person for a eoBtiBttotts period of 

10 at least one year; and 
11 (2) The placement is stable and continuation of the placement is in the 
12 juvenile's best interest; and 
13 (3) Neither the juvenile's best interests nor the rights of any party 
14 require that review hearings be held every 12 months; and 
15 ( 4) All parties are aware that the matter may be brought before the 
16 court for review at any time by the filing of a motion for review or 
17 on the court's own motion; and 
18 (5) The court order has designated the relative or other suitable 
19 person as the juvenile's permanent caretaker or guardian of the 
20 person. at the feview at v.·hieh these fiBdiBgs afe made. 
21 The court may not waive or refuse to conduct a review hearing if a party files a 
22 motion seeking the review. 
23 ( c) At every review hearing, the court shall consider information from the 
24 Department of Social Services, the court counselor, the juvenile, the parent or person 
25 standing in loco parentis, the custodian, the foster parent, the guardian ad litem, and 
26 any public or private agency which will aid it in its review. 
27 In each case the court shall consider the following efitefia: criteria and make 
28 written findings regarding those that are relevant: 
29 (1) Services which have been offered to reunite the family; family, or 
30 whether efforts to reunite the family clearly would be futile or 
31 inconsisent with the juvenile's safety and need for a safe, 
32 permanent home within a reasonable period of time; 
33 (2) Where the juvenile's return home is unlikely, the efforts which 
34 have been made to evaluate or plan for other methods of care; 
35 (3) Goals of the foster care placement and the appropriateness of the 
36 foster care plan; 
37 ( 4) A new foster care plan, if continuation of care is sought, that 
38 addresses the role the current foster parent will play in the 
39 planning for the juvenile; 
40 ( 5) Reports on the placements the juvenile has had and any services 
41 offered to the juvenile and the parent; 
42 (6) When and if termination of parental rights should be considered; 
43 (7) Any other criteria the court deems necessary . 
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1 ( d) The judge, after making findings of fact, shell have fttttherity te may appoint a 
2 guardian of the person for the juvenile pursuant to G.S. 7 A-585 or may make any 
3 disposition authorized by G.S. 7A-647, including the authority to place the child in 
4 the custody of either parent or any relative found by the court to be suitable and 
5 found by the court to be in the best interest of the juvenile. If the juvenile is placed 
6 in or remains in the custody of the department of social services, the court may 
7 authorize the department to arrange and supervise a visitation plan. Except for such 
8 visitation, the juvenile shall not be returned to the parent or person standing in loco 
9 parentis without a hearing at which the court finds sufficient facts to show that the 

10 juvenile will receive proper care and supervision. The court may enter an order 
11 continuing the placement under review or providing for a different placement as is 
12 deemed to be in the best interest of the juvenile. If at any time custody is restored to 
13 a parent, the court shall be relieved of the duty to conduct periodic judicial reviews 
14 of the placement. 
15 (dl) At a hearing designated by the court. but at least within 12 months after the 
16 juvenile's placement. a review hearing shall be held under this section and designated 
17 as a permanency planning hearing. The purpose of the hearing shall be to develop a 
18 plan to achieve a safe. permanent home for the juvenile within a reasonable period of 
19 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
20 the conclusion of the hearing, if the juvenile is not returned home, the judge shall 
21 make specific findings as to the best plan of care to achieve a safe. permanent home 
22 for the juvenile within a reasonable period of time and shall enter an order consistent 
23 with those findings. 
24 (e) The provisions of subsections (b), (c), and (d) of G.S. 7A-651 shall apply to 
25 any order entered under this section which continues the foster care placement of a 
26 juvenile." 
27 Section 10. Article 3 of Chapter 108A of the General Statutes is 
28 amended by adding the following new section to read: 
29 "§ 108A-74. County department failure to provide services; State intervention in or 
30 control of service delivery. 
31 (a) Notwithstanding any other provision of law to the contrary, the Secretary of 
32 Human Resources may take action in accordance with this section to ensure the 
33 delivery of child welfare services in accordance with State laws and applicable rules. 
34 As used in this section, the terms: 
35 ill 'County department of social services' also means the consolidated 
36 human services agency, whichever applies: 
37 ill 'County director of social services' also means the human services 
38 director, whichever applies: and 
39 ill 'County board of social services' also means the consolidated 
40 human services board, whichever applies. 
41 (b) If the Secretary of Human Resources determines that a county department of 
42 social services is not providing child protective services, foster care services, or 
43 adoption services in accordance with State law and with applicable rules adopted by 
44 the Social Services Commission, or fails to demonstrate reasonable efforts to do so, 
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1 then the Secretary, after providing written notification of intent to the county director 
2 of social services, to the chair of the county board of commissioners, and to the chair 
3 of the county board of social services, and after providing them with an opportunity 
4 to be heard, may intervene in the particular service or services in guestion. 
5 Intervention includes, but is not limited to, the following activities: 
6 ill Sending staff of the Department of Human Resources to the county 
7 department of social services to provide technical assistance and to 
8 monitor the services being provided: 
9 ill Establishing a corrective plan of action to correct inappropriate 

10 policies and procedures: and 
11 ill Advising county personnel as to appropriate policies and 
12 procedures. 
13 If within 60 days of completion of the intervention activities, the Secretary finds 
14 that the county department of social services is not providing in accordance with 
15 State laws and applicable rules the particular service or services for which 
16 intervention was initiated, or has not demonstrated reasonable efforts to do so, the 
17 Secretary shall withhold State and federal child welfare services administrative funds 
18 until the particular service or services are provided in accordance with State laws and 
19 applicable rules. 
20 (c) If the Secretary determines that a county department of social services is not 
21 providing child protective, foster care, or adoption services in accordance with State 
22 law and with applicable rules adopted by the Social Services Commission, or fails to 
23 demonstrate reasonable efforts to do so, and the failure to provide the services poses 
24 a substantial threat to the safety and welfare of children in the county who receive or 
25 are eligible to receive the services, then the Secretary, after providing written 
26 notification of intent to the chair of the county board of commissioners, to the chair 
27 of the county board of social services. and to the county director of social services, 
28 and after providing them with an opportunity to be heard, shall withhold funding for 
29 the particular service or services in guestion and shall ensure the provision of these 
30 services through contracts with public or private agencies or by direct operation by 
31 the Department of Human Resources. 
32 (d) In the event that the Secretary assumes control of service delivery pursuant to 
33 subsection (c) of this section, the county director of social services shall be divested of 
34 all service delivery powers conferred upon the director by G.S. 108A-14 and other 
35 applicable State law as the powers pertain to the services in guestion. Upon 
36 assumption of control of service delivery, the Secretary may assign any of the powers 
37 and duties of the county director of social services to the Director of the Division of 
38 Social Services .of the Department of Human Resources or to a contractor as the 
39 Secretary deems necessary and appropriate to continue the provision of the services 
40 in the county. 
41 (e) In the event the Secretary takes action under this section, the Department of 
42 Human Resources shall, in conjunction with the county board of commissioners. the 
43 county board of social services, and the county director of social services develop and 
44 implement a corrective plan of action. The Department of Human Resources shall 
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1 also keep the chair of the county board of commissioners. the chair of the county 
2 board of social services. and the county director of social services informed of any 
3 ongoing concerns or problems with the delivery of the services in question. 
4 (0 Upon the Secretary taking action pursuant to subsection (c) of this section. 
5 county funding of the services in question shall continue and at no time during the 
6 period of time that the Secretary is taking action shall a county withdraw funds 
7 previously obligated or appropriated for the services. Upon the Secretary's 
8 assumption of the control of service delivery. the county shall also pay the nonfederal 
9 share of any additional cost that may be incurred to operate the services in guestion 

10 at the level necessary to comply fully with State law and Social Services Commission 
11 rules. 
12 (g) During the period of time that the Secretary is taking action pursuant to 
13 subsection (c) of this section. the Department of Human Resources shall work with 
14 the county board of commissioners. the county board of social services. and the 
15 county director of social services. to enable service delivery to be returned to the 
16 county if and when the Secretary has determined that services can be provided by the 
17 county in accordance with State law and applicable rules." 
18 Section 11. Chapter 120 of the General Statutes is amended by adding 
19 the following new Article to read: 
20 "ARTICLE 24. 
21 "The Legislative Study Commission on Children and Youth. 
22 There is created the Legislative Study Commission on Children and Youth. The 
23 purpose of the Commission is to study and evaluate the system of delivery of services 
24 to children and youth and to make recommendations to improve service delivery to 
25 meet present and future needs of the children and youth of this State, This study 
26 shall be a continuing one and the evaluation ongoing. 
27 "§ 120-209. Commission duties. 
28 The Commission shall have the following duties: 
29 ill Study the needs of children and youth. This study shall include. 
30 but is not limited to: 
31 a. Determining the adequacy and appropriateness of services: 
32 L. To children and youth receiving child welfare 
33 services: 
34 2. To children and youth in the juvenile court system; 
35 and 
36 3. Provided by the Division of Social Services and the 
37 Division of Youth Services of the Department of 
38 Human Resources. 
39 b. Developing methods for identifying and providing services 
40 to children and youth not receiving but in need of child 
41 welfare services. children and youth at risk of entering the 
42 juvenile court system. and children and youth exposed to 
43 domestic violence situations. 
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c. Developing strategies for addressing the issues of school 
dropout, teen suicide, and· adolescent pregnancy. 

d. Identifying and evaluating the impact on children and youth 
of other economic and environmental issues. 

e. Identifying obstacles to ensuring that children who are in 
secure or nonsecure custody are placed in safe and 
permanent homes within a reasonable period of time and 
recommending strategies for overcoming those obstacles. 
The Commission shall consider what. if anything, can be 
done to expedite the adjudication and appeal of abuse and 
neglect charges against parents so that decisions may be 
made about the safe and permanent placement of their 
children as guickly as possible. 

ill Evaluate problems associated with juveniles who are beyond the 
disciplinary control of their parents, including juveniles who are 
runaways. and develop solutions for addressing the problems of 
those juveniles. 

(fil Identify strategies for the development and funding of a 
comprehensive statewide database relating to children and youth to 
facilitate State agency planning for delivery of services to children 
and youth. 

ill Conduct any other studies, evaluations, or assessments necessary 
for the Commission to carry out its purpose. 

"§ 120-210. Commission membership; terms; compensation. 
(a) The Commission shall consist of 21 members, as follows: 

ill Nine members appointed by the Speaker of the House of 
Representatives. as follows: 
a. Four shall be members of the House of Representatives at 

the time of their appointment. 
b. One shall be the director of a local health department. 
c. One shall be the director of a county department of social 

services, 
d. One shall be a representative of the general public who has 

knowledge of issues relating to children and youth. 
e. One shall be a licensed physician who is knowledgeable 

about the health needs of children and youth. and 
f.. One shall be a chief district court judge recommended by 

the Council of Chief District Judges. 
ill Nine members appointed by the President Pro Tempore of the 

Senate. as follows: 

House Bill 896 

a. Four shall be members of the Senate at the time of their 
appointment, 

b. One shall be the director of a mental health area authority. 
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1 c. One shall be a representative of the Association of County 
2 Commissioners, 
3 d. One shall be a representative of the general public who has 
4 knowledge of issues relating to children and youth, 
5 e. One shall be a licensed attorney whose practice includes the 
6 representation of parents accused of criminal or civil abuse 
7 or neglect, and 
8 f.. One shall be a chief district court judge recommended by 
9 the Council of Chief District Judges. 

10 ill The following shall serve ex officio as nonvoting members of the 
11 Commission: 
12 a. The Secretary of Human Resources, or the Secretary's 
13 designee, 
14 b. The State Superintendent of Public Instruction, or the 
15 Superintendent's designee, and 
16 c. The Secretary of Administration, or the Secretary's 
17 designee. 
18 (b) Any vacancy shall be filled by the appointing authority who made the initial 
19 appointment and by a person having the same qualification. Members' terms shall 
20 last for two years. Members may be reappointed for two consecutive terms and may 
21 be appointed again after having been off the Commission for two years. 
22 (c) Commission members shall receive no salary as a result of serving on the 
23 Commission but shall receive necessary subsistence and travel expenses in accordance 
24 with G.S. 120-3.1, 138-5, and 138-6, as applicable. 
25 11 § 120-211. Commission meetings; public hearings; staff. 
26 (a) The Commission shall hold its initial meeting at the call of the Speaker of the 
27 House of Representatives and the President Pro Tempore of the Senate. Subseguent 
28 meetings shall be held upon the call of the Commission cochairs. The Speaker of the 
29 House of Representatives and the President Pro Tempore of the Senate shall appoint 
30 a cochair each from the membership of the Commission. 
31 (b) The Commission may hold public hearings across the State to solicit public 
32 input with respect to issues relating to children and youth. 
33 (c) The Commission may contract for clerical or professional staff or for any other 
34 services it may require in the course of its ongoing study. At the request of the 
35 Commission, the Le~islative Services Commission may supply members of the staff of 
36 the Legislative Services Office and clerical assistance to the Commission as the 
37 Legislative Services Commission considers appropriate. The Commission may, with 
38 the approval of the Legislative Services Commission, meet in the State Legislative 
39 Building or the Legislative Office Building. 
40 11 § 120-212. Commission reports. 
41 The Commission shall report to the General Assembly and to the Governor the 
42 results of its study and recommendations. A written report shall be submitted to each 
43 biennial session of the General Assembly at its convening. 
44 11 § 120-213. Commission authority. 
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The Commission has the authority to obtain information and data from all State 
officers, agents, agencies, and departments, while in discharge of its duties, pursuant 
to G.S. 120-19, as if it were a committee of the General Assembly." 

Section 12. Sections 1 through 9 of this act become effective October 1, 
1997, and apply to actions commenced on and after that date. Section 10 of this act 
becomes effective January 1, 1998. The remainder of this act is effective when it 
becomes law. 
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A BILL TO BE ENTITLED 
AN ACT TO AMEND THE LAW PERTAINING TO THE CUSTODY AND 

PLACEMENT OF JUVENILES TO ENHANCE THE STATE'S ABILITY TO 
ENSURE THAT JUVENILES ARE PLACED IN A SAFE, PERMANENT HOME 
WITHIN A REASONABLE PERIOD OF TIME, TO AUTHORIZE THE 
DEPARTMENT OF HUMAN RESOURCES TO ASSUME CONTROL OF 
DELIVERY OF COUNTY CHILD WELFARE SERVICES UNDER CERTAIN 
CIRCUMSTANCES, AND TO ESTABLISH THE LEGISLATIVE STUDY 
COMMISSION ON CHILDREN AND YOUTH. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7 A-289.32(3) reads as rewritten: 
"(3) The parent has willfully left the child in foster care for more than 

12 months without showing to the satisfaction of the court that 
reasonable progress under the circumstances has been made within 
12 months in correcting those conditions which led to the removal 
of the child. e"hild er wit"hettt s"he"w'iag vesitive resvease vtit"hia 12 
meat"hs te t"he diligeat efferts ef a eettaty Devartmeat ef Seeial 
Serviees, a e"hild eariag iastittttiea er lieeased e"hild vlaeiag ageaey 
te eaeettrage t"he vareat te streagt"hea t"he vareatal relatieas"hif' te 
t"he e"hild er te make aad fellew t"hrettg"h "w'it"h eeastrttetive vlaaaiag 
fer t"he ftttttre ef tlte eltild. Provided, however, that no parental 
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1 rights shall be terminated for the sole reason that the parents are 
2 unable to care for the child on account of their poverty. 11 

3 Section 2. G.S. 7 A-289.32(7) reads as rewritten: 
4 11 (7) That the parent is incapable as a festtlt of ffleHtal fetafclatioH, 
5 ffleHtal illHess, ofgaHie ef&iH Syticlfoffle, Of &Hy otftef clegeHefative 
6 ffleH:tal eoHclitioR of providing for the proper care and supervision 
7 of the child, such that the child is a dependent child within the 
8 meaning of G.S. 7 A-517(13), and that there is a reasonable 
9 probability that such incapability will continue thfottghottt tfte 

10 ffliHefity ef the ehilcl. for the foreseeable future. Incapability under 
11 this subdivision may be the result of substance abuse. mental 
12 retardation, mental illness. organic brain syndrome, or any other 
13 similar cause or condition. 11 

14 Section 3. G.S. 7 A-517 is amended by adding the following new 
15 subdivision to read: 

11 (25a) 'Reasonable efforts'. -- The diligent use of preventive or 
reunification services by a department of social services when a 
juvenile's remaining at home or returning home is consistent with 
achievin~ a safe, permanent home for the juvenile within a 
reasonable period of time. 11 

Section 4. G.S. 7 A-577(h) reads as rewritten: 
11 (h) Any order authorizing the continued nonsecure custody of a juvenile who is 

16 
17 
18 
19 
20 
21 
22 
23 alleged to be abused, neglected, or dependent shall include findings as to whether 
24 reasonable efforts have been made to prevent or eliminate the need for placement of 
25 the juvenile in custody and may provide for services or other efforts aimed at 
26 returning the juvenile heffle pfofflptly. promptly to a safe home. A finding that 
27 reasonable efforts have not been made to pre"'t'eHt Of eliffliftate the Heed fef plaeeffleHt 
28 shall not preclude the entry of an order authorizing continued nonsecure custody 
29 when the court finds that continued nonsecure custody is necessary for the protection 
30 of the juvenile. Where efforts to prevent the need for the juvenile's placement were 
31 precluded by an immediate threat of harm to the juvenile, the court may find that the 
32 placement of the juvenile in the absence of such efforts was reasonable. If the court 
33 finds that efforts to eliminate the need for placement of the juvenile in custody 
34 clearly would be futile or would be inconsistent with the juvenile's safety and need 
35 for a safe, permanent home within a reasonable period of time, then the court shall 
36 specify in its order that reunification efforts are not required or order that 
37 reunification efforts cease. 11 

38 Section 5. G.S. 7A-577 is amended by adding the following new 
39 
40 
41 
42 
43 
44 

subsection to read: 
11 (hl) At each hearing to determine the need for continued nonsecure custody, the 
court shall also inquire as to the identity and location of any missing parent. The 
court shall include findings as to the efforts undertaken to locate the missing parent 
and to serve that parent. The order may provide for specific efforts aimed at 
determinin~ the identity and location of any missing parent. 11 
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1 Section 6. G.S. 7 A-585 reads as rewritten: 
2 "§ 7A-585. Appointment of guardian. 
3 In any case when no parent appears in a hearing with the juvenile or when the 
4 judge finds it would be in the best interest of the juvenile, the judge may appoint a 
5 guardian of the person for the juvenile. The guardian shall operate under the 
6 supervision of the court with or without bond and shall file only such reports as the 
7 court shall require. The guardian shall have the care, custody, and control of the 
8 juvenile or may arrange a suitable placement for htm the juvenile and may represent 
9 the juvenile in legal actions before any court. The guardian shsll slse hsve stttherity 

10 te may consent to certain actions on the part of the juvenile in place of the parent 
11 including ill. marriage, (ill enlisting in the armed forces, and (iii) ttRtiergeiRg mfl:jer 
12 sttrgel)'. enrollment in school. The guardian may also consent to any necessary 
13 remedial, psychological, medical, or surgical treatment for the juvenile. The authority 
14 of the guardian shall continue until the guardianship is terminated by court order, 
15 until the juvenile is emancipated pursuant to Article ~ 56 of this Chapter, or until 
16 the juvenile reaches the age of majority." 
17 Section 7. G.S. 7A-651(c) reads as rewritten: 
18 "(c) Any order directing placement of a juvenile in foster care shall also contain: 
19 (1) A finding that the juvenile's continuation in or return to his own 
20 home would be contrary to the juvenile's best interest; and 
21 (2) Findings as to whether reasonable efforts have been made to 
22 prevent or eliminate the need for placement of the juvenile in 
23 foster care. A finding that reasonable efforts were not made te 
24 preveat er elimiaste the aeeti fer plseemeRt shall not preclude 
25 entry of a dispositional order authorizing placement in foster care 
26 when the court finds that such placement is needed for protection 
27 of the juvenile. When efforts to prevent the need for the juvenile's 
28 placement are precluded by an immediate threat of harm to the 
29 juvenile, the court may find that placement of the juvenile in the 
30 absence of such efforts is reasonable. 
31 The order may provide for services or other efforts aimed at returning the juvenile 
32 promptly to a safe home. If the court finds that efforts to eliminate the need for 
33 placement of the juvenile in custody clearly would be futile or would be inconsistent 
34 with the juvenile's safety and need for a safe, permanent home within a reasonable 
35 period of time. the court shall specify in its order that reunification efforts are not 
36 required or order that reunification efforts cease. 11 

37 Section 8. G.S. 7 A-657 reads as rewritten: 
38 "§ 7A-657. Review of custody order. 
39 (a) IR ftRY esse where the jttdge reme•;es ettstedy frem ft psreRt er perseR stsRdiRg 
40 in leee parentis eeesttse ef depeadeaey, aegleet er settse, the jttveRile shsll Ret ee 
41 retttrRed te the psreat er persea stsatiiag i11 leee pare11tis ttRless the jtttige fiBEls 
42 sttffieieBt fftets te shew th.st the jttveaile will reeeive preper esre ftftti sttpervisieB. In 
43 any case where custody is removed from a parent, the judge shall conduct a review 
44 within six months of the date the order was entered, shall conduct a second review 
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1 within six months after the first review. and shall conduct subsequent reviews at least 
2 every year thereafter. The Director of Social Services shall make timely requests to 
3 the clerk to calendar the case at a session of court scheduled for the hearing of 
4 juvenile matters within six months of the date the order was entered. The Director 
5 shall make timely requests for calendaring ef tlte yearly Feviews tlieFeaftef. subsequent 
6 reviews. The clerk shall give 15 days' notice of the review to the parent or the 
7 person standing in loco parentis, the juvenile if 12 years of age or more, the guardian, 
8 foster parent, custodian or agency with custody, the guardian ad litem, and any other 
9 person the court may specify, indicating the court's impending review. 

10 (b) Notwithstanding other provisions of this Article, the court may waive the 
11 holding of review hearings required by subsection (a), may require written reports to 
12 the court by the agency or person holding custody in lieu of review hearings, or order 
13 that review hearings be held less often than every 12 months, if the court finds by 
14 clear, cogent and convincing evidence that: 
15 (1) The juvenile has been placed with a relative for a continuous 
16 period of at least one year; and 
17 (2) The placement is stable and continuation of the placement is in the 
18 juvenile's best interest; and 
19 (3) Neither the juvenile's best interests nor the rights of any party 
20 require that review hearings be held every 12 months; and 
21 (4) All parties are aware that the matter may be brought before the 
22 court for review at any time by the filing of a motion for review or 
23 on the court's own motion; and 
24 (5) The court order has designated the relative as the juvenile's 
25 permanent caretaker at the review at which these findings are 
26 made. 
27 The court may not waive or refuse to conduct a review hearing if a party files a 
28 motion seeking the review. 
29 ( c) At every review hearing, the court shall consider information from the 
30 Department of Social Services, the court counselor, the juvenile, the parent or person 
31 standing in loco parentis, the custodian, the foster parent, the guardian ad litem, and 
32 any public or private agency which will aid it in its review. 
33 In each case the court shall consider the following eFiteFia: criteria and make 
34 findings regarding those that are relevant: 
35 (1) Services which have been offered to reunite the family, family, or 
36 whether efforts to reunite the family clearly would be futile or 
37 inconsisent with the juvenile's safety and need for a safe. 
38 permanent home within a reasonable period of time; 
39 (2) Where the juvenile's return home is unlikely, the efforts which 
40 have been made to evaluate or plan for other methods of care; 
41 (3) Goals of the foster care placement and the appropriateness of the 
42 foster care plan; 
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1 ( 4) A new foster care plan, if continuation of care is sought, that 
2 addresses the role the current foster parent will play in the 
3 planning for the juvenile; 
4 (5) Reports on the placements the juvenile has had and any services 
5 offered to the juvenile and the parent; 
6 ( 6) When and if termination of parental rights should be considered; 
7 (7) Any other criteria the court deems necessary. 
8 ( d) The judge, after making findings of fact, shttll httve ttttthefity te may appoint a 
9 guardian of the person for the juvenile pursuant to G.S. 7 A-585 or may make any 

10 disposition authorized by G.S. 7A-647, including the authority to place the child in 
11 the custody of either parent or any relative found by the court to be suitable and 
12 found by the court to be in the best interest of the juvenile. If the juvenile is placed 
13 in or remains in the custody of the department of social services, the court may 
14 authorize the department to arrange and supervise a visitation plan. Except for such 
15 visitation, the juvenile shall not be returned to the parent or person standing in loco 
16 parentis without a hearing at which the court finds sufficient facts to show that the 
17 juvenile will receive proper care and supervision. The court may enter an order 
18 continuing the placement under review or providing for a different placement as is 
19 deemed to be in the best interest of the juvenile. If at any time custody is restored to 
20 a parent, the court shall be relieved of the duty to conduct periodic judicial reviews 
21 of the placement . 
22 (dl) At a hearing designated by the court, but at least within 12 months after the 
23 juvenile's placement, a review hearing shall be held under this section and designated 
24 as a permanency planning hearing. The purpose of the hearing shall be to develop a 
25 plan to achieve a safe, permanent home for the juvenile within a reasonable period of 
26 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
27 the conclusion of the hearing, if the juvenile is not returned home, the judge shall 
28 make specific findings as to the best plan of care to achieve a safe, permanent home 
29 for the juvenile within a reasonable period of time and shall enter an order consistent 
30 with those findings. 
31 (e) The provisions of subsections {b), (c), and {d) of G.S. 7A-651 shall apply to any 
32 order entered under this section which continues the foster care placement of a 
33 juvenile." 
34 Section 9. Article 3 of Chapter 108A of the General Statutes is amended 
35 by adding the following new section to read: 
36 "§ 108A-74. County department failure to provide services; State intervention in or 
37 control of service delivery. 
38 (a) Notwithstanding any other provision of law to the contrary, the Secretary of 
39 Human Resources may take action in accordance with this section to ensure the 
40 delivery of child welfare services in a timely manner. As used in this section, the 
41 terms: 
42 ill 'County department of social services' also means the consolidated 
43 human services agency, whichever applies; 
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1 ill 'County director of social services' also means the human services 
2 director, whichever applies; and 
3 ill 'County board of social services' also means the consolidated 
4 human services board, whichever applies. 
5 (b) If the Secretary of Human Resources determines that a county department of 
6 social services is not providing child protective services, foster care services, or 
7 adoption services in accordance with State law and with applicable rules adopted by 
8 the Social Services Commission, or fails to demonstrate reasonable efforts to do so, 
9 then the Secretary, after providing written notification of intent to the county director 

10 of social services, to the chair of the county board of commissioners, and to the chair 
11 of the county board of social services, and after providing them with an opportunity 
12 to be heard, may intervene m the particular service or services m question. 
13 Intervention includes, but is not limited to, the following activities: 
14 ill Sending staff of the Department of Human Resources to the county 
15 department of social services to provide technical assistance and to 
16 monitor the services being provided; 
17 ill Establishing a corrective plan of action to correct inappropriate 
18 policies and procedures; and 
19 ill Advising county personnel as to appropriate policies and 
20 procedures. 
21 If within 60 days of completion of the intervention activities, the Secretary finds 
22 that the county department of social services is not providing in a timely manner the 
23 particular service or services for which intervention was initiated, or has not 
24 demonstrated reasonable efforts to do so, the Secretary shall withhold State and 
25 federal child welfare services administrative funds until the particular service or 
26 services are provided in a timely manner. 
27 (c) If the Secretary determines that a county department of social services is not 
28 providing child protective, foster care, or adoption services in accordance with State 
29 law and with applicable rules adopted by the Social Services Commission, or fails to 
30 demonstrate reasonable efforts to do so, and the failure to provide the services poses 
31 a substantial threat to the safety and welfare of children in the county who receive or 
32 are eligible to receive the services, then the Secretary, after providing written 
33 notification of intent to the chair of the county board of commissioners, to the chair 
34 of the county board of social services, and to the county director of social services, 
35 and after providing them with an opportunity to be heard, shall withhold funding for 
36 the particular service or services in question and shall ensure the provision of these 
37 services through contracts with public or private agencies or by direct operation by 
38 the Department of Human Resources. 
39 (d) In the event that the Secretary assumes control of service delivery pursuant to 
40 subsection (c) of this section, the county director of social services shall be divested of 
41 all service delivery powers conferred upon the director by G.S. 108A-14 and other 
42 applicable State law as the powers pertain to the services in question. Upon 
43 assumption of control of service delivery, the Secretary may assign any of the powers 
44 and duties of the county director of social services to the Director of the Division of 
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Social Services of the , Department ·of Human Resources or to a contractor as the 
Secretary deems necessary and appropriate to continue the provision of the services 
in the county. 

(e) In the event the Secretary takes action under this section, the Department of 
Human Resources shall. in conjunction with the county board of commissioners. the 
county board of social services, and the county director of social services develop and 
implement a corrective plan of action. The Department of Human Resources shall 
also keep the chair of the county board of commissioners. the chair of the county 
board of social services, and the county director of social services informed of any 
ongoing concerns or problems with the delivery of the services in question. 

(0 Upon the Secretary taking action pursuant to subsection (c) of this section, 
county funding of the services in question shall continue and at no time during the 
period of time that the Secretary is taking action shall a county withdraw funds 
previously obligated or appropriated for the services. Upon the Secretary's 
assumption of the control of service delivery, the county shall also pay the nonfederal 
share of any additional cost that may be incurred to operate the services in question 
at the level necessary to comply fully with State law and Social Services Commission 
rules. 

(g) During the period of time that the Secretary is taking action pursuant to 
subsection (c) of this section, the Department of Human Resources shall work with 
the county board of commissioners, the county board of social services. and the 
county director of social services, to enable service delivery to be returned to the 
county if and when the Secretary has determined that services can be provided by the 
county in accordance with State law and applicable rules. 11 

Section 10. Chapter 120 of the General Statutes is amended by adding 
the following new Article to read: 

"ARTICLE 24. 
"The Legislative Study Commission on Children and Youth. 

11 § 120-208. Commission created; purpose. 
There is created the Legislative Study Commission on Children and Youth. The 

purpose of the Commission is to study and evaluate the system of delivery of services 
to children and youth and to make recommendations to improve service delivery to 
meet present and future needs of the children and youth of this State. This study 
shall be a continuing one and the evaluation ongoing. 
"§ 120-209. Commission duties. 

The Commission shall have the following duties: 
ill Study the needs of children and youth. This study shall include, 

but is not limited to: 
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a. Determining the adequacy and appropriateness of services: 
1... To children and youth receiving child welfare 

services; 
2. To children and youth in the juvenile court system; 

and 
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ill 

Provided by the Division of Youth Services of the 
Department of Human Resources. 

Developing methods for identifying and providing services 
to children and youth not receiving but in need of child 
welfare services, children and youth at risk of entering the 
juvenile court system, and children and youth exposed to 
domestic violence situations. 
Developing strategies for addressing the issues of school 
dropout, teen suicide, and adolescent pregnancy. 
Identifying and evaluating the impact on children and youth 
of other economic and environmental issues. 
Identifying obstacles to ensuring that children who are in 
secure or nonsecure custody are placed in safe and 
permanent homes within a reasonable period of time and 
recommending strategies for overcoming those obstacles. 
The Commission shall consider what, if anything, can be 
done to expedite the adjudication and appeal of abuse and 
neglect charges against parents so that decisions may be 
made about the safe and permanent placement of their 
children as quickly as possible. 

Evaluate problems associated with juveniles who are beyond the 
disciplinary control of their parents, including juveniles who are 
runaways, and develop solutions for addressing the problems of 

24 those juveniles. 
25 ill Identify strategies for the development and funding of a 
26 comprehensive statewide database relating to children and youth to 
27 facilitate State agency planning for delivery of services to children 
28 and youth. 
29 ill Conduct any other studies, evaluations, or assessments necessary 
30 for the Commission to carry out its purpose. 
31 "§ 120-210. Commission membership; terms; compensation. 
32 (a) The Commission shall consist of 20 members. as follows: 
33 ill Nine members appointed by the Speaker of the House of 
34 Representatives, as follows: 
35 a. Four shall be members of the House of Representatives at 
36 the time of their appointment, 
37 b. One shall be the director of a local health department, 
38 c. One shall be the director of a county department of social 
39 
40 
41 
42 
43 
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services, 
One shall be a representative of the general public who has 
knowledge of issues relating to children and youth. 
One shall be a licensed physician who is knowledgeable 
about the health needs of children and youth. and 
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1 f:. One shall be a chief district court judge recommended by 
2 the Council of Chief District Judges. 
3 ill Nine· members appointed by the President Pro Tempore of the 
4 Senate. as follows: 
5 ih Four shall be members of the Senate at the time of their 
6 appointment. 
7 b. One shall be the director of a mental health area authority. 
8 c. One shall be a representative of the Association of County 
9 Commissioners. 

10 Q... One shall be a representative of the general public who has 
11 knowledge of issues relating to children and youth, 
12 e. One shall be a licensed attorney whose practice includes the 
13 representation of parents accused of criminal or civil abuse 
14 or neglect, and 
15 f. One shall be a chief district court judge recommended by 
16 the Council of Chief District Judges. 
17 ill The following shall serve ex officio as nonvoting members of the 
18 Commission: 
19 ih The Secretary of Human Resources, or the Secretary's 
20 designee. and 
21 b. The State Superintendent of Public Instruction. or the 
22 Superintendent's designee. 
23 (b) Any vacancy shall be filled by the appointing authority who made the initial 
24 appointment and by a person having the same qualification. Members' terms shall 
25 last for two years. Members may be reappointed for two consecutive terms and may 
26 be appointed again after having been off the Commission for two years. 
27 (c) Commission members shall receive no salary as a result of serving on the 
28 Commission buf shall receive necessary subsistence and travel ex.penses in accordance 
29 with G.S. 120-3.1. 138-5. and 138-6, as applicable. 
30 "§ 120-211. Commission meetings; public hearings; staff. 
31 (a) The Commission shall hold its initial meeting at the call of the Speaker of the 
32 House of Representatives and the President Pro Tempore of the Senate. Subsequent 
33 meetings shall be held upon the call of the Commission cochairs. The Speaker of the 
34 House of Representatives and the President Pro Tempore shall appoint a cochair 
35 each from the membership of the Commission. 
36 (b) The Commission may hold public hearings across the State to solicit public 
37 input with respect to issues relating to children and youth. 
38 (c) The Commission may contract for clerical or professional staff or for any other 
39 services it may require in the course of its ongoing study. At the request of the 
40 Commission, the Legislative Services Commission may supply members of the staff of 
41 the Legislative Services Office and clerical assistance to the Commission as the 
42 Legislative Services Commission considers appropriate. The Commission may, with 
43 the approval of the Legislative Services Commission, meet in the State Legislative 
44 Building or the Legislative Office Building. 
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1 11 § 120-212. Commission reports. 
2 The Commission shall report to the General Assembly and to the Governor the 
3 results of its study and recommendations. A written report shall be submitted to each 
4 biennial session of the General Assembly at its convening. 
5 11 § 120-213. Commission authority. 
6 The Commission has the authority to obtain information and data from all State 
7 officers, agents, agencies, and departments, while in discharge of its duties, pursuant 
8 to G.S. 120-19, as if it were a committee of the General Assembly. The Commission 
9 shall also have the authority to call witnesses, compel testimony relevant to any 

10 matter properly before the Commission, and subpoena records and documents, 
11 provided that documents containing confidential medical information shall have 
12 identifying information removed. The provisions of G,S. 120-19.1 through G.S. 120-
13 19.4 shall apply to the proceedings of the Commission as if it were a joint committee 
14 of the General Assembly. In addition to the other signatures reguired for the 
15 issuance of a subpoena under this section, the subpoena shall also be signed by the 
16 cochairs of the Commission. Any cost of providing information to the Commission 
17 not covered by G .S. 120-19 .3 may be reimbursed by the Commission from funds 
18 appropriated to it for its continuing study. 11 

19 Section 11. Sections 1 through 8 of this act become effective October 1, 
20 1997, and apply to actions commenced on and after that date. Section 9 of this act 
21 becomes effective January 1, 1998. The remainder of this act is effective when it 
22 becomes law. 
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AMENDMENT NO. ---,,--,,-----
( to be filled in by 
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Amends Title[] · 

Senator 
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Principal Clerk) 
Page 1 of 

Date 1997 --------~--

1 moves to amend the bill on page 4, lines 15 and 16, 
2 by striking through the text on those lines and inserting the 
3 following: "The juvenile has resided with a relative or other 
4 suitable person for a period of at least one year; and"; and 
5 
6 further moves to amend the bill on page 4, lines 24 thorugh 26, 
7 by striking through the text on those lines and inserting the 
8 following: "The court order has designated the relative or other 
9 suitable person as the juvenile!s permanent caretaker or guardian of 

10 the person."; and 
11 
12 further moves to amend the·bill on page 5, line 40, 
13 by deleting the words "a timely manner." and substituting the words 
14 "accordance with State laws and applicable rules."; and 
15 
16 further moves to the bill on page 6, lines 22 and 26 
17 by deleting the words "a timely manner" and substituting the words 
18 "accordance with State laws and applicable rules" wherever they 
19 appear on those lines. 
20 
21 
22 

ADOPTED FAILED TABLED 
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AMENDMENT 

H896-ARK-001 

Comm. Sub. [Yes] 
Amends Title[] 
Forth Edition 

Senator Wellons 

House Bill 896 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 1 of 

: ·,, I 1 

.j . . , . 
Date 1997 --------~--

1 moves to amend the bill on page 5, lines 33 and 34, 
2 by inserting between those lines a new sections to read: 
3 " Section BA. G.S. 7A-584 reads as rewritten: 
4 '§7A-584. Juvenile's right to counsel; presumption of indigence. 
5 (a) A juvenile alleged to be within the jurisdiction of the court 
6 has the right to be represented by counsel in all proceedings. In any 
7 proceeding in which delinquency is alleged, the judge shall appoint 
8 counsel unless counsel is retained for the juvenile. Upon the filing 
9 of a petition to terminate parental rights, the judge shall appoint 

10 counsel for the juvenile. 
11 (b) All juveniles shall be conclusively presumed to be indigent, and 
12 it shall not be necessary for the court to receive from any juvenile 
13 an affidavit of indigency.' 
14 Section BB. G.S. 7A-588 reads as rewritten: 
15 '§ 7A-588. Payment of court appointed attorney or guardian ad 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

litem. 
An attorney or guardian ad litem appointed pursuant to G.S. 

7A-584, 7A-586 or 7A-587 of this Article, Article or pursuant to 
any other provision of the Juvenile Code, or pursuant to c.s. 
7A 289.JJ Code shall be paid a reasonable fee fixed by the court 
in the same manner as fees for attorneys appointed in cases of 
indigency or by direct engagement for specialized guardian ad 
litem services through the Administrative Office of the Courts. 
An attorney appointed for a juvenile in a proceeding to terminate 
parental rights shall be paid a reasonable fee fixed by the court 
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Principal Clerk) 

Page 2 of 

in the same manner as fees for attorneys appointed in cases of 
indigency. The judge may require payment of the attorney or 
guardian ad !item fee from a person other than the juvenile as 
provided in G.S. 7A-450.1, 7A-450.2 and 7A-450.3. In no event 
shall the parent or guardian be required to pay the fees for an 
appointed attorney or guardian ad !item in an abuse, neglect, or 
dependency proceeding unless the juvenile has been adjudicated to 
be abused, neglected, or dependent, or, in a proceeding to 
terminate parental rights, unless the parent's rights have been 
terminated. A person who does not comply with the court's order 
of payment ed for contempt as provided in G.S. 
SA-21." 
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Principal Clerk) 

H896-ARK-004 Page 1 of 

Comm. Sub. [Yes] 
Amends Title[] 
Forth Edition 

Senator Foxx 

Date 1997 

1 moves to amend the bill on page 8, lines 1 and~ 
2 by rewriting those lines to read: 
3 " 3. Provided by the Division of Social Services and the 
4 Division of Youth Services of the Department of Human 
5 

SIGNED 

Amendment 

FAILED TABLED 
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Principal Clerk) 

H896-ARK-003 ,, . ' Page 1 of 

Date 1997 _______ ___._ __ 
Comm. Sub. [Yes] 
Amends Title[] 
Forth Edition 

Senator Foxx 

1 moves to amend the bill on page 1, line 9, 
2 by rewriting that line to read: 
3 "COMMISSION ON CHILDREN AND YOUTH, AND TO DIRECT A STUDY OF UNIFORM 
4 PROCEDURES FOR AREA MENTAL HEALTH AUTHORITY CHILD PLACING 
5 SERVICES."; and 
6 
7 on page 10, lines 18 and 19, by inserting between those lines a new 
8 section to read as follows: 
9 " Section 10A. The Secretary of the Department of Human 

10 Resources shall study the feasibility of establishing and 
11 implementing uniform procedures for Area Mental Health Authorities 
12 to accredit and contract with private child placing agencies. The 
13 Secretary shall report the findings and recommendations to the 1997 
14 General Asse~bly. on ~1::ore May 1, 1998." 

SIGNED J/~A-2~ 
Amendment sifjsor ... 
SIGNED ------------.....-Committee Chair if Senate Committee Amendment 
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1 moves to amend the bill on page 8, line 32, 
2 by deleting the number "20" and substituting the number "~"; and 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

on page 9, line 20, by deleting the word "and"; and 

on page 9 line 22, by rewriting that line to read: 
" Superintendent's designee, and"; and 

on page 9, lines 22 and 23, by inserting between those lines the 
following subsubsection to read: 

"c. The Secretary of Administration, or the 
Secretar 's desi nee." 
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Comm. Sub. [yes]PCS1444·· 
Amends Title[] ! \ ·~ .. 

Senator ------------
1 moves to amend the bill on page 2, lines 37 and 38 
2 by adding between the lines, the following: 
3 Section 4.1. G.S. 7A-576 reads as rewritten: 
4 "§ 7A-576. Place of secure or nonsecure custody. 
5 (a) A juvenile meeting the criteria set out in G.S. 7A-574, 
6 subsection (a), may be placed in nonsecure custody with the 
7 Department of Social Services or a person designated in the order 
8 for temporary residential placement in: 
9 (1) A licensed foster.home or a home otherwise authorized 

10 by law to provide sµch care or 
11 (2) A facility operated by the Department of Social 
12 Services or 
13 (3) Any other home or facility approved by the court and 
14 designated in the order. 
15 In placing a juvenile in nonsecure custody under this section and 
16 under G.S. 7A-629 and G.S. 7A-651, the court shall first consider 
17 whether a relative of the juvenile is willing and able to provide 
18 proper care and supervision of the juvenile in a safe home. If the 
19 court finds that the relative is willing and able to provide proper 
20 care and supervision in a safe home, then the court shall order 
21 placement of the juvenile with the relative. Prior to placement of 
22 a juvenile with a relative outside of this State, the placement must 
23 be in accordance with the Interstate Compact on the Placement of 
24 Children. 
25 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) may 
26 be temporarily detained in an approved county detention home or a 
27 regional detention facility which shall be separate from any jail, 
28 lockup, prison, or other adult penal institution. It shall be 
29 unlawful for a county or any unit of government to operate a 
30 juvenile detention home unless the facility meets the standards 
31 promulgated by the Department of Human Resources."; and 
32 
33 further moves to amend the bill on page 2, lines 40 through 44, 



• 

• 

• 

NORTH CAROLINA GENERAL ASSEMBLY 
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AMENDMENT NO. ---=------( to be filled in by 
Principal Clerk) 

H896-ALN-300 Page 2 of 

1 by rewriting the lines to read: 
2 '"(hl) At each hearing to determine the need for continued nonsecure 
3 custody, the court shall: 
4 .1.!.l Inquire as to the identity and location of any missing 
5 parent. The court shall include findings as to the 
6 efforts undertaken to locate the missing parent and to 
7 serve that parent. The order may provide for specific 
8 efforts aimed at determining the identity and location 
9 of any missing parent; and 

10 J.l.l Inquire as to whether a relative of the juvenile is 
11 willing and able to provide proper care and 
12 supervision of the juvenile in a safe home. If the 
13 court finds that the relative is willing and able to 
14 provide proper care and supervision in a safe home, 
15 then the court shall order temporary placement of the 
16 juvenile with the relative. Prior to elacement of a 
17 juvenile with a relative outside of this State, the 
18 placement must be in accordance with the Interstate 
19 Com act on the Placement of Children.'". 
20 
21 

ADOPTED FAILED TABLED --------
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1 moves to amend the bill on page 2, lines 37 and 38 
2 by adding between the lines, the following: 
3 Section 4.1. G.S. 7A-576 reads as rewritten: 
4 "§ 7A-576. Place of secure or nonsecure custody. 
5 (a) A juvenile meeting the criteria set out in G.S. 7A-574, 
6 subsection (a), may be placed in nonsecure custody with the 
7 Department of Social Services or a person designated in the order 
8 for temporary residential placement in: 
9 (1) A licensed foster.home or a home otherwise authorized 

10 by law to provide such care or 
11 (2) A facility operated by the Department of Social 
12 Services or · . . . 
13 (3) Any other home.or·facility approved by the court and 
14 designated in.the order. 
15 In placing a juvenile in nonsecure custody under this section and 
16 under G.s. 7A-629 and G.s. 7A-651, the court shall first consider 
17 whether a relative of the juvenile is willin9 and able to provide 
18 proper care and supervision of the juvenile in a safe home. If the 
19 court finds that the relative is willing and able to provide proper 
20 care and supervision in a safe home, then the court shall order 
21 placement of the juvenile with the relative. Prior to placement of 
22 a juvenile with a relative outside of this State, the placement must 
23' be in accordance with the Interstate Compact on the Placement of 
24 Children. 
25 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) may 
26 be temporarily detained in an approved county detention home or a 
27 regional detention facility which shall be separate from any jail, 
28 lockup, prison; or other adult penal institution. It shall be 
29 unlawful for a county or any unit of government to operate a 
30 juvenile detention home unless the facility meets the standards 
31 promulgated by the Department of Human Resources."; and 
32 
33 further moves to amend the bill on page 2, lines 40 through 44, 
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1 by rewriting the lines to read: 
2 "'(hl) At each hearing to determine the need for continued nonsecure 
3 custody, the court shall: 
4 .L!.l Inquire as to the identity and location of any missing 
5 parent. The court shall include findings as to the 
6 efforts undertaken to locate the missing parent and to 
7 serve that parent. The order may provide for specific 
8 efforts aimed at determining the identity and location 
9 of any missing parent; and 

10 11.l Inquire as to whether a relative of the juvenile is 
11 willing and able to provide proper care and 
12 supervision of the juvenile in a safe home. If the 
13 court finds that the relative is willin and able t 
14 rovide ro er care and su ervision in a safe home 
15 then the court shall order temporary placement oft 
16 juvenile with the relative. Prior to elacement of a 
17 Juvenile with a relative outside of this State, the 
18 placement must be in accordance with the Interstate 
19 Compact on the Placement of Children.'". 
20 
21 
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Senator ------------
1 moves to amend the bill on page 2, lines 37 and 38 
2 by adding between the lines, the following: 
3 Section 4.1. G.s. 7A-576 reads as rewritten: 
4 "§ 7A-576. Place of secure or nonsecure custody. 
5 (a) A juvenile meeting the criteria set out in G.s. 7A-574, 
6 subsection (a), may be placed in nonsecure custody with the 
7 Department of Social Services or a person designated in the order 
8 for temporary residential placement in: · 
9 (1) A licensed foster.home or a home otherwise authorized 

10 by law to provide such care or 
11 (2) A facility operated by the Department of Social 
12 Services or · ... ·. · 
13 (3) Any other home or:facility approved by the court and 
14 designated in.the order. 
15 In placing a juvenile in nonsecure custody under this section and 
16 under G.S. 7A-629 and G.S. 7A-651, the court shall first consider 
17 whether a relative of the juvenile is willin~ and able to provide 
18 proper care and supervision of the juvenile in a safe home. If the 
19 court finds that the relative is willing and able to provide proper 
20 care and supervision in a safe home, then the court shall order 
21 placement of the juvenile with the relative. Prior to placement of 
22 a juvenile with a relative outside of this State, the placement must 
2~' be in accordance with the Interstate Compact on the Placement of 
24 Children. 
25 (b) A juvenile meeting the criteria set out in G.s. 7A-574(b) may 
26 be temporarily detained in an approved county detention home or a 
27 regional detention facility which shall be separate from any jail, 
28 lockup, prison, or other adult penal institution. It shall be 
29 unlawful for a county or any unit of government to operate a 
30 juvenile detention home unless the facility meets the standards 
31 promulgated by the Department of Human Resources."; and 
32 
33 further moves to amend the bill on page 2, lines 40 through 44, 
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2 "'(hl) At each hearing to determine the need for continued nonsecure 
3 custody, the court shall: 
4 111 Inquire as to the identity and location of any missing 
5 parent. The court shall include findings as to the 
6 efforts undertaken to locate the missing parent and to 
7 serve that parent. The order may provide for specific 
8 efforts aimed at determining the identity and location 
9 of any missing parent; and 

10 111. Inquire as to whether a relative of the juvenile is 
11 willing and able to provide proper care and 
12 supervision of the juvenile in a safe home. If the 
13 court finds that the relative is willin and able t 
14 rovide ro er care and su ervision in a safe home 
15 then the court shall order temporary placement oft 
16 juvenile with the relative. Prior to placement of a 
17 juvenile with a relative outside of this State, the 
18 placement must be in accordance with the Interstate 
19 Compact on the Placement of Children.'". 
20 
21 
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Committee Chair if Senate Committee Amendment 
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SUMMARY OF S.Sll, 
THE SAFE ADOPTIONS AND FAMILY ENVIRONMENTS (S.A.F.E.) ACT* 

Enhance, the S3fety of Children At Home and In Out-Of-Home Cue 
----!.::· 

• Sefery in th,: Home. Clarifies that a child's health and satety are paramount concerns in making 
decisions about the removal of a child from illld the child's return to his home and that there are 
situations where reunification efforts are not required because to do so would endanger the child's 
health or safety; and requires states to specify in state law those situations (such as those illustrated) 
where efforts to reunify are not reasonable and arc not required. (Sec. 102)** 

• Sq/e(y W/11/e Out-gf-d1t Hom,:. Clarifies the importance of safety in decisions around case planning 
and case reviews for children in foster care. (Sec. l 03) · 

• Multi-,c,:ency Child Death Review Teams, Requires states to establish within five years statewide 
multi-agency child death review teams to explore ways to prevent fatalities in the future. A Federal 
Child Death Review Team also is established. (Sec. 104) 

• Background Checks. Requires criminal and child abuse record checks for final approval of foster 
parents, group care staff. and adoptive parents to increase the safety of children in out-of-home 
placements and with adoptive families. (Sec. 205) 

l'mvides Incentives for Adoption aad Other Permanency Optiom 

• Reasonable 6/ferts towaaf Permaaena Requires that when the goal for a child is adoption or 
another permanent option that states must make reasonable efforts to place the child in a timely 
manner with an adoptive family or in another permanent home and to finalize the relationship and 
must document in the child's case plan specific recruitment efforts and other steps taken to achieve 
permanenc~ for the child. (Sec. 301 )** 

• Permanency Planninf Hearing, Establishes a permanency planning hearing within 12 months of a 
child's placement, rather than within 18 months as in current law, at which time there must be a 
determination whether and when a child will be returned home, referred for termination of parental 
rights, placed for adoption or referred for iegal guardianship or some other planned permanent living 
arrangement. (Sec. 302)** 

• /J,crtased Boaurca for Seaico,, Gives stales increased flexibility to use foster care funds 
(currently only used for room and board) for substance abuse, mental health. and domestic violence 
services. counseling and transportation for children and parents/primary care givers to promote 
prompt permanency decisions. Services can be provided for up to one year from the date the child is 
removed from his home. (Sec. 304) 

• Expanded Adgptign Assislgnce, Expands eligibility for federally-funded adoption subsidies to all 
children with physical. mental or emotional disabilities or other special needs. This change 
eliminates the im:quity that exists in current law and expedites adoptions by eliminating the need for 
costly eligibility determinations about the financial status of a child's parents at the time the child 
entered foMer care, even though all parental rights to the child have been terminated in order to make 
the child free for adoption. (Sec. 303) 

• (in,:rr,phic; Barr/ea tq Adeptioa, Establishes an advisory panel to study and recommend to the 
Secretary of Health and Human Services (HHS) and Congress how l<> reduce barriers to out-of-state 
and out-of-county adoptions. (Sec. 305) 

P.05 
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:Eobances Capacity and Accountability for Safety agd Permanence 

• Substance Abuse and Child Welfare Collaboration. Encourages collaboration between substance 
abuse and child welfare agencies by expanding knowledge about the nature of the ·problem of 
substance abuse. barriers to treatmcrat for child welfare families, and the collaboration underway to 
jointly assess families· needs, fund treatment. train staff and evaluate program effectiveness. (Sec. 
201),,.... 

• Priori/J' for Treatment, Establishes priority for substance abuse treatment for caretaker parents who 
are referred for treatment by the state or local child welfare agency. (Sec. 202) 

• Ta,,tnient to Pannts and Childra, Tu:etl,er. Increase treatment options for substance abuse, 
domestic violence, homelessness. and the problems of teen parenting by allowing a child's foster 
care payment to be used for his care with a parent being treated in a residential program. (Sec. 203) 

• Stqff Trninine Across Agendes, Pro~ides fleitibility to states to fund training for court staff and 
staff of substance abuse, mental hcaJrh, domestic violence. eduClltion and other agencies, in addition 
to child welfare. who are keeping children safe and in permanent families. and allows training funds 
to benefit all children in foster care or receiving adoption assistance payments. (Sec. 204) 

• SJme Benchmarks for Quality Care, Requires states to develop their own guidelines to ensure safe 
quality care for children in out-of-home placements. and over time to use them to judge the 
performance of agencies with whicb the state contracts for the out-of-home care of children. (Sec. 
206) 

• Innovation Grants. Establishes competitive grants for state innovations in child protection and 
pennanence that address goals such as reducing a backlog of children awaiting adoption. ensuring a . 
permanent placement for a child within one year of a child entering care. addressing barriers to 
pcnnanency, and implementing community-based child protection initiatives. (Sec. 40 I) 

• 15 Child Welfare Demonstrntign W1ireo:, Expands from IO to IS the number of states that can get 
federal waivers to demonstrate new approaches to child welfare reform. (SC(:. 402)"'* 

*Co.sponsors, as of 6/25/97 arc. SenatOfS Chafee (R-Rl). Rockefeller (D-WV), Je(Tords (R-vn. OeWine 
(R-OH). Dodd (0-CT), Moseley-Braun (0-lL). Kerry (D-MA), Kerrey (D-NE). Kennedy (D-MA). Bond 
(R-MO), Oorgnn. (D-ND), Levin (D-MI). Mikulski (0-MD), Moynihan (D-NY). Breaux (0-LA), Boxer 
(D-CA), Landri~u {D-LA) and Torricelli (D-NJ). 

**TI1ere is a similar provision in the Adoption Promotion Act (H.R. 867) 

6/25/97 
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HOUSE BILL 896 
PROPOSED STATUTORY CHANGES IN JUVENILE COURT PROCESS 

OVERVIEW 
s for Decision Makin Before Removal of Children: 

DSS assesses safety and risk of harm for the child in the home. 
• If adequate protections can be put in place, a treatment plan is developed with the family. 
• If safety cannot be assured or if the child is in imminent risk of harm, a team decision is made to involve 

court/file petition 
• The petition engages the juvenile court process as outlined below. 

CATEGORIES OF JUVENILE 
COURT PROCESS IN 

ABUSE/NEGLECT/DEPENDENCY 
CASES 

Abuse/Neglect/Dependency 
petition for non-secure custody filed 
7A-560 

Hearing to determine need for 
secure or non-secure custody 
(7A-577) 

judicatory Hearing 
-629 
ositional Order 

(7 A-651) 

Review of custody order 
(7 A-657) 

EXISTING STATUTORY 
REQUIREMENTS 

As currently exists 

7 day hearing 
• No provision for court to order 

that reunification efforts are not 
required 

• No provision to describe efforts 
aimed at determining identity 
and location of any missing 

arent 
As currently exists 

• No provision for court to order 
that reunification efforts are 
futile or that reunification efforts 
cease 

6 months from the date of the 
dispositional order 
• No provision for court to order 

that reunification efforts are 
futile or that reunification efforts 
cease 

• No requirement for a second 
review within 6 months of the 
first review 

• Subsequent reviews required 
every year thereafter but no 
provision for court to order that 
reunification efforts are futile or 
that reunification efforts cease 

• No provision for a permanency 
planning hearing 

PROPOSED STATUTORY 
CHANGES 

Continues as is 

7 day hearing 
• The Court may order that 

reunification efforts are not 
required 

• Describes efforts aimed at 
determining identity and 
location of any missing 

arent 
Continues as is 

• The court may order that 
reunification efforts are 
futile orthat reunification 
efforts cease 

6 months from the date of the 
dispositional order 
• The court may order that 

reunification efforts are 
futile or that reunification 
efforts cease 

• Requires a second review 
within 6 months of the first 
review and the court may 
order that reunification 
efforts are futile or that 
reunification efforts cease 

• Subsequent reviews 
required every year. 
thereafter and the court 
may order that reunification 
efforts are futile or that 
reunification efforts cease 

• Requires a permanency 
planning hearing within 12 
months after the juvenile's 

lacement 



North Carolina General Assembly 
Legislative Services Office George R. Hall, Legislative Services Officer 

(919) 733-7044 

Elaine W. Robinson, Director 
Administrative Division 
Room 5, Legislative Building 
16 W. Jones Street 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury Sl 
Raleigh, NC 27603-5925 
(919) 733-6660 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury Sl 
Raleigh, NC 27603-5925 
(919) 733~910 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence 0. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury Sl 
Raleigh, NC 27603-5925 
(919) 733-2578 

Raleigh, NC 27603-5925 
(919) 733-7500 

• 

• 

To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7 A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar 1.:ause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
(4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections I - 8 would become effective October I, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Jolmson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights ifno positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a defmition of 'reasonable efforts'. 

· Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe .permanent home within a reasonable 
period oftime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give ajuvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period oftime. 

AN EQUAL OPPORTUNllY/AFFIRMATM: ACTION EMPLOYER 



.. 

Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c ). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so·. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7 A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period oftime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

• 
Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period oftime. 

AN EQUAL OPPORTUNITY/AFFIRMATNE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
(4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with I08A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. · 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering ·services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give ajuvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNrTYIAFFIRMATM: ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (I) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of ~e futility of reunification efforts; (3) allow for the appointment of a guardian; 
(4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering·services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 
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To: 

From:· 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is sho""11 within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7 A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity Vlill continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period chime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7 A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

• 
Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with I08A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and yquth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Hwnan Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate oarental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. Toe amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period oftime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G .S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
(4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with I08A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. · 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October l, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7 A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7 A-289,.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

• 
Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court .finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a ~ounty 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 
parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period of time; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give a juvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period oftime. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
(4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c). The Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. The Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. 

Section 10 establishes a new Legislative Study Commission on Children and Youth. The 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 
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To: 

From: 

Re: 

July 22, 1997 

Senate Children and Human Resources Committee 

Carolyn D. Johnson, Committee Counsel 

House 896 - Child Welfare Changes 
Proposed Senate Committee Substitute 

Section 1 deletes language in G.S. 7A-289.32(3) that makes it a ground to terminate parental 
rights if no positive response is shown within 12 months to efforts made to strengthen the 

. parental relationship to the child or to follow through with constructive planning for the child. 

Section 2 amends G.S. 7 A-289.32(7) to add substance abuse as an incapacity that is a ground for 
terminating parental rights if there is reasonable probability that incapacity will continue for the 
'forseeable future'. The amendment adds the language 'forseeable future' and deletes 
'throughout the minority of the child' and also adds the language 'any other similar cause or 
condition' and deletes 'or any other degenerative mental condition'. 

Sections 3 amends G.S. 7 A-517 to add a definition of 'reasonable efforts'. 

Sections 4 and 5 amend G.S. 7A-577 to provide that (1) an order authorizing continuing 
nonsecure custody may include services aimed at returning a juvenile to a 'safe home'; (2) 
reunification efforts are not required or shall cease if the court finds those efforts would be futile 
or inconsistent with a juvenile's safety and need for a safe permanent home within a reasonable 
period oftime; and (3) the court to inquire about a missing parent at each hearing for continued 
nonsecure custody. 

Section 6 amends G.S. 7A-585 to give ajuvenile's guardian the authority to consent to 
enrollment in school, or necessary remedial, psychological, medical or surgical treatment. 

Section 7 amends G.S. 7 A-651 to provide that an order directing placement of a juvenile in foster 
care may provide that reunification efforts are not required or shall cease if the court finds those 
efforts would be futile or inconsistent with a juvenile's safety and need for a safe permanent 
home within a reasonable period of time. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Section 8 amends G.S. 7A-657 to (1) require a second hearing within six months of the first 
hearing to review an order which removed a juvenile from parental custody; (2) require 
consideration of the futility of reunification efforts; (3) allow for the appointment of a guardian; 
( 4) allow for the arrangement and supervision of visitation if a juvenile remains in custody; and 
(5) require a permanency planning hearing within 12 months of a juvenile's placement in 
custody. 

Section 9 adds a new section to Chapter 108A of the General Statutes to provide for State 
intervention in or control of child welfare service delivery upon the failure of a county to so 
provide. If the Secretary of Human Resources determines a county department of social services 
is not providing services in accordance with applicable laws or rules, the Secretary may intervene 
in or ensure the provision of services in accordance with 108A-74(b) and ( c ). Toe Secretary is 
required to work in conjunction county commissioners, boards of social services and directors of 
social services to develop corrective plans of action in the event the Secretary takes such action. 
A county must continue its funding commitment in the event the Secretary takes action to ensure 
the provision of services. Toe Department is required to work with a county to assist the 
county's ability to resume the delivery of services if and when the Secretary determines a county 
is able to do so. · 

Section 10 establishes a new Legislative Study Commission on Children and Youth. Toe 
Commission would be charged with studying and evaluating the system of delivering services to 
children and youth and making recommendations for improvements thereon. 

Sections 1 - 8 would become effective October 1, 1997 and apply to actions commenced on or 
after that date. Section 9 would become effective January 1, 1998. Section 10 would become 
effective when the act becomes law. 

• 

• 
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NORTH CAROLINA GENERAL ASSEMBLY 

SENATE 

CHILDREN & HUMAN RESOURCES COMMITTEE REPORT 
Senator Jeanne H. Lucas, Chairman 

AMENDED REPORT 

Thursday, July 24, 1997 

SENATOR JEANNE H. LUCAS, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS)896 Child Welfare Changes 
Draft Number: PCSA408 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

TOTAL REPORTED: I 

• Committee Clerk Comment: 

• 
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Senate Committee on Children & Human Resources 
Minutes of Wednesday, August 13, 1997 

The Senate Committee on Children & Human Resources met at 11 :00 a.m. on 
Wednesday August 13, 1997 in Room 423 of the State Legislative Office 
Building. 

Twelve (12) members of the Committee were present. 

Senator Lucas, Chairman of the Committee, called the meeting to order. 

House Bill 949 entitled Improve Child Protection/Records . was presented by , 
Representative Gardner. Representative Gardner explained the bill at length. 
After much discussion of the bill, the bill received a favorable report. 

The business being completed, the meeting was adjourned . 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

CHILDREN & HUMAN RESOURCES COMMITTEE REPORT 
Senator Jeanne H. Lucas, Chairman 

Wednesday, August 13, 1997 

SENATOR JEANNE H. LUCAS, 
submits the following with recommendations as to passage: 

FAVORABLE 

H.B.(CS)949 Improve Child Protection/Records. 
Sequential Referral: None 
Recommended Referral: None 

Committee Clerk Comment: None 

TOTAL REPORTED: l 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 949 
Committee Substitute Favorable 4/29/97 

Committee Substitute #2 Favorable 7/21/97 
Committee Substitute # 3 Favorable 8/4/97 

Fifth Edition Engrossed 8/6/97 

Short Title: Improve Child Protection/Records. 

Sponsors: 

Referred to: 

April 15, 1997 

5 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPROVE CHILD PROTECTION BY ALLOWING DISCLOSURE 
3 OF CERTAIN RECORDS. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. Chapter 7 A of the General Statutes is amended by adding the 

following new section to read: 
"§ 7A-675.1. Disclosure in child fatality or near fatality cases. 

(a) The following definitions apply in this section: 
ill 'Child fatality' means the death of a child from suspected abuse. 

neglect, or maltreatment. 
ill 'Near fatality' means a case in which a physician determines that a 

child is in serious or critical condition as the result of sickness or 
injury caused by suspected abuse, neglect, or maltreatment. 

ill 'Public agency' means any agency of State government or its 
subdivisions as defined in G.S. 132-l(a). 

(.41 'Findings and information' means a written summary, as allowed 
by subsections (c) through (0 of this section, of actions taken or 
services rendered by a public agency following receipt of 
information that a child might be in need of protection. The 
written summary shall include any of the following information the 
agency is able to provide: 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
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The dates, outcomes, and results of any actions taken or 
services rendered. 
The results of any review by the State Child Fatality 
Prevention Team, a local child fatality prevention team, a 
local community child protection team, the Child Fatality 
Task Force, or any public agency. 
Confirmation of the receipt of all reports. accepted or not 
accepted by the county department of social services. for 
investigation of suspected child abuse, neglect. or 
maltreatment, including confirmation that investigations 
were conducted, the results of the investigations, a 
description of the conduct of the most recent investigation 
and the services rendered, and a statement of basis for the 
department's decision. 

15 (b) Notwithstanding any other provision of law and subject to the provisions of 
16 subsections (c) through (0 of this section, a public agency shall disclose to the public, 
17 upon reguest, the findings and information related to a child fatality or near fatality 
18 if: 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill A person is criminally charged with having caused the child 
fatality or near fatality: or 

ill The district attorney has certified that a person would be charged 
with having caused the child fatality or near fatality but for that 
person's prior death. 

(c) Nothing herein shall be deemed to authorize access to the confidential records 
in the custody of a public agency, or the disclosure to the public of the substance or 
content of any psychiatric. psychological, or therapeutic evaluations or like materials 
or information pertaining to the child or the child's family unless directly related to 
the cause of the child fatality or near fatality, or the disclosure of information that 
would reveal the identities of persons who provided information related to the 
suspected abuse, neglect, or maltreatment of the child. 

(d) Within five working days from the receipt of a reguest for findings and 
information related to a child fatality or near fatality, a public agency shall consult 
with the appropriate district attorney and provide the findings and information unless 
the agency has a reasonable belief that release of the information: 

ill Is not authorized by subsections (a) and (b) of this section: 
0 Is likely to cause mental or physical harm or danger to a minor 

child residing in the deceased or injured child's household: 
Is likely to jeopardize the State's ability to prosecute the defendant; 
Is likely to jeopardize the defendant's right to a fair trial: 
Is likely to undermine an ongoing or future criminal investigation: 
or 

ill Is not authorized by federal law and regulations. 
(e) Any person whose request is denied may apply to the appropriate superior 

court for an order compelling disclosure of the findings and information of the public 

Page 2 House Bill 949 
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1 agency. The application shall set forth, with reasonable particularity. factors 
2 supporting the application. The superior court shall have jurisdiction to issue such 
3 orders. Actions brought pursuant to this section shall be set down for immediate 
4 hearing. and subsequent proceedings in such actions shall be accorded priority by the 
5 appellate courts. After the court has reviewed the specific findings and information, 
6 in camera. the court shall issue an order compelling disclosure unless the court finds 
7 that one or more of the circumstances in subsection (d) of this section exist. 
8 (0 Access to criminal investigative reports and criminal intelligence information 
9 of public law enforcement agencies, and confidential information in the possession of 

10 the State Child Fatality Prevention Team, the local teams, and the Child Fatality 
11 Task Force, shall be governed by G.S. 132-1.4 and G.S. 143-578 respectively. 
12 Nothing herein shall be deemed to require the disclosure or release of any 
13 information in the possession of a district attorney. 
14 (g) Any public agency or its employees acting in good faith in disclosing or 
15 declining to disclose information pursuant to this section shall be immune from any 
16 criminal or civil liability that might otherwise be incurred or imposed for such action, 
17 (h) Nothing herein shall be deemed to narrow or limit the definition of 'public 
18 records' as set forth in G.S. 132-l(a)." 
19 Section 2. G.S. 7A-675(h) reads as rewritten: 
20 "(h) Netaiag ia tais seetiea saall :pfeelttee tae aeeessary saafiag ef iafefmatiea 
21 ameftg atttaefi:z:ee ageaeies. The chief district court judge in each district shall 
22 designate by standing order certain agencies in the district as 'agencies authorized to 
23 share information'. Agencies so designated shall share with one another, upon 
24 request, information that is in their possession that is relevant to any case in which a 
25 petition is filed alleging that a juvenile is abused, neglected, or dependent, and shall 
26 continue to do so until the juvenile is no longer subject to the juvenile jurisdiction of 
27 the court. Agencies that may be desi~nated as 'agencies authorized to share 
28 information' include local mental health facilities, local health departments. local 
29 departments of social services, local law enforcement agencies, local school 
30 administrative units, the district's district attorney's office, the Division of Juvenile 

· 31 Services of the Administrative Office of the Courts, and the Office of Guardian ad 
32 Litem Services of the Administrative Office of the Courts. Any information shared 
33 among agencies pursuant to this subsection shall remain confidential, shall be 
34 withheld from public inspection, and shall be used only for the protection of the 
35 juvenile. Nothing in this section or any other provision of law shall preclude any 
36 other necessary sharing of information among agencies. Nothing herein shall be 
37 deemed to require the disclosure or release of any information in the possession of a 
38 district attorney." 
39 Section 3. Funds appropriated in Senate Bill 352, 5th edition, to the 
40 Department of Human Resources, Division of Social Services, for child welfare 
41 system improvements shall be used to implement the provisions of this act. 
42 Section 4. Sections 1 an~ 2 of this act become effective October 1, 1997. 
43 The remainder of this act is effective upon becoming law . 
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August 12, 1997 

·' 

TO: Senate Committee on Children and Human Resources 

FROM: Carolyn Johnson, Committee Counsel and John Young, Committee Staff 

RE: HB949 - Improve Child Protection/Records (5th Edition) 

Section 1 of HB949 would require the public disclosure of findings and information 
regarding child fatalities or near fatalities (death or serious/critical sickness or injury of a 
child caused by suspected abuse, neglect, or maltreatment) if: (1) a person is charged 
with causing the fatality or near fatality or (2) the district attorney certifies a person 
would have been charged with causing the fatality or near fatality but for the person's 
prior death. 

Within 5 working days of a request, a public agency shall release the findings and 
information unless, upon consultation with the district attorney, the agency believes that 
release of the information (1) is not authorized by subsections (a) or (b) of the bill or by 
federal law and regulations; (2) is likely to cause mental or physical harm or danger to 
a minor child residing in a deceased or injured child's household; (3) is likely to 
jeopardize the state's ability to prosecute the defendant; (4) is likely to jeopardize the 
defendant's right to a a fair trial; or (5) is likely to undermine an ongoing or future 
criminal investigation. 

Nothing in the bill is deemed to authorize access to confidential records, the 
disclosure of psychiatric or other evaluative materials pertaining to the child or the 
child's family not directly related to the fatality or near fatality, or the disclosure of 
information that would identify persons who provided information related to suspected 
abuse, neglect or maltreatment of a child. Access to criminal investigative reports and 
intelligence information and confidential information of child fatality task forces shall be 
governed by current state law. Nothing in the bill is deemed to require the disclosure or 
release of information in possession of the district attorney. The bill is not deemed to 
narrow or limit the current statutory definition of 'public records' . 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



If records are withheld by a public agency, the person making the request may apply 
for a court order to compel the release of the records. A public agency and its 
employees acting in good fc~ith are immune from criminal or civil liability for disclosing or 
declining to disclose information as required by the bill. 

Section 2 requires the chief district court judge in each judicial district to designate 
certain agencies that may share information among themselves regarding juveniles 
under the jurisdiction of the juvenile court in abuse, neglect, and dependency cases. 
Any information shared pursuant to this section remains confidential and may be used 
only for the protection of the juvenile. 
' 

Section 3 requires OHR to use funds appropriated in SB 352 (5th edition) for 
improvements in the child welfare system shall be used to implement the provisions 
contained in this act. 

This substantive provisions of the bill become effective October 1, 1997. 
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