
1998 

SENATE 
EDUCATION/HIGHER 

ED COMMITTEE 

·MINUTES 



SENATE EDUCATION/HIGHER EDUCATION 
MEMBERSHIP 

SENATOR LESLIE WINNER CO-CHAIRMAN 

SENATOR HOWARD LEE CO-CHAIRMAN 

SENATOR CHARLIE DANNELLY VICE-CHAIRMAN 

SENATOR FLETCHER HARTSELL VICE-CHAIRMAN 

SENATOR DAVID HOYLE VICE-CHAIRMAN 

SENATOR ED WARREN VICE-CHAIRMAN 

SENATOR AUSTIN ALLRAN RANKING MINORITY MEMBER 

SENATOR BETSY COCHRANE 

SENATOR ROY COOPER 

SENATOR WALTER DALTON 

SENA TOR JIM FORRESTER 

SENATOR VIRGINIA FOXX 

SENATOR JOHN GARWOOD 

SENATOR WIB GULLEY 

SENATOR HAMILTON HORTON 

SENATOR JEANNE LUCAS 

SENATOR WILLIAM MARTIN OF GUILFORD 

SENA TOR BEVERLY PERDUE 

SENATOR WILLIAM PURCELL 

SENATOR ROBERT RUCHO 



SENATE COMMITTEE ON EDUCATIN/HIGHER 
EDUCATION 

May 20, 1998 

May 27, 1998 

June 3, 1998 

June 10, 1998 

June 24, 1998 

July 15, 1998 

July 22, 1998 

LIST OF MEETING DATES 

July 29, 1998 

August 5, 1998 

August 19, 1998 

September 2, 1998 



1997-98 Regular Session 
BILL INTRODUCER 

H 11 NICHOLS 
H 78= ROGERS 
H 87 PRESTON 
H 88= PRESTON 
H 89 PRESTON 
H 113 
H 510 

OWENS 
FOX 

H 511 CAPPS 
H 628 DAVIS D 
H 746='" .. RUSSELL 
H 769 SHERRILL 
H 945 NESBITT 
H 977 JEFFUS 
H1046 SHUBERT 
H1054 RUSSELL 
H1098 PRESTON 
H1099 PRESTON 
H1099 PRESTON 
H1142 REDWINE 
H1152 RAYFIELD 
H1278 BADDOUR 
H1368= RAYFIELD 
H1371= YONGUE 
H1477= ARNOLD 
H1478= ARNOLD 
H1487= ARNOLD 
H1541 MITCHELL 
H1737= DICKSON 
S 4 WINNER 
S 5 WINNER 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: EDUCATION/ HIGHER EDUCATION Valid 
SHORT TITLE LATEST ACTION ON BILL 

SCHOOL SNOW-DAY FLEXIBILITY *S -REF TO COM ON ED/HIED 
SCHOOL ADMINISTRATOR EXEMPTION R -CH. SL 97-0020 
CENTENNIAL CAMPUS/UMSTEAD EXEMPTION *R -CH. SL 97-0527 
STATE BD OF EDUC SUBPOENA R -CH. SL 97-0325 
NOTIFY SCHOOL/JUV. PROBATION *S -REF TO COM ON ED/HIED 
ALBEMARLE COLLEGE TRUSTEES R -CH. SL 97-0012 
TEACHER CERTIFICATION POLICY *R -CH. SL 97-0383 
EVOLUTION NOT TAUGHT AS FACT *S -REF TO COM ON ED/HIED 
MILITARY JOB INTERVIEWS *S -REF TO COM ON ED/HIED 
HIGHER ED. ADMISSION REQUIREMENTS *R -CH. SL 97-0240 
DROPOUT PREVENTION/ DRIVERS LICENSE *R -CH. SL 97-0507 
NURSING SCHOLARS PROGRAM R -CH. SL 97-0214 
PARENTS ON SCHOOL IMPROVEMENT TEAMS *R -CH. SL 97-0159 
NC PARTNERSHIP AUDIT PROCESS S -REF TO COM ON ED/HIED 
CONFIRM BD. EDUC. APPOINTMENTS-2 R -CH. RES 97-11 
SPECIAL EDUCATION MEDIATION 
KINDERGARTEN ENTRY/GIFTED STUDENTS 
KINDERGARTEN ENTRY/GIFTED STUDENTS 
TUITION WAIVERS/EMERGENCY WORKERS 
BD. COMM. COLLEGE ELECTION DATE 
CERTAIN COUNTIES SCH. ACQUISITION-3 
COMM. COLL. PURCHASING FLEXIBILITY 
PUBLIC SCHOOL PURCHASING FLEXIBILITY 
ABC'S PLAN FOR DHHS SCHOOLS 
YEAR-ROUND SCHOOLS TASK FORCE 
EXTRA DUTIES/NEW TEACHERS 
COMM. COLL. SALE OF DONATED LAND 
NCSU CENTENNIAL CAMPUS 
SAFE SCHOOLS ACT OF 1997 
EDUCATION GOVERNANCE CHANGES 

*R -CH. SL 97-0115 
*R -CH. SL 97-0269 
*R -CH. SL 97-0269 
*R -CH. SL 97-0505 

R -CH. RES 97-10 
*R -CH. SL 98-0033 

R -CH. SL 98-0068 
*R -CH. SL 98-0194 
*R -CH. SL 98-0131 
*R -CH. SL 98-0133 

S -REF TO COM ON ED/HIED 
*R -CH. SL 98-0072 
*R -CH. SL 98-0159 
*S -RE-REF COM ON APPROPR 
*HF-FAILED 2ND READING 

Through 30-NOV-1998 
IN DATE OUT DATE 
02-26-97 
03-13-97 03-26-97 
03-11-97 08-11-97 
04-03-97 07-09-97 
03-13-97 
02-24-97 03-26-97 
03-24-97 07-23-97 
05-06-97 
04-21-97 
04-14-97 06-05-97 
06-02-97 06-26-97 
04-29-97 05-21-97 
04-29-97 05-21-97 
04-28-97 
05-06-97 05-14-97 
04-30-97 05-14-97 
05-06-97 05-14-97 
06-10-97 06-11-97 
05-06-97 07-10-97 
05-06-97 05-14-97 
06-24-98 06-25-98 
06-04-98 07-15-98 
06-18-98 
07-29-98 
07-09-98 
07-16-98 
06-22-98 
07-01-98 
02-03-97 
02-03-97 

08-06-98 
08-24-98 
08-20-98 

07-16-98 
09-02-98 
04-09-97 
04-24-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 1 

i~· 

·, 



1997-98 Regular Session 
BILL INTRODUCER 

S 6 WINNER 
S 6 WINNER 
S 19 PERDUE 
S 70= LUCAS 
S 71= HARTSELL 
S 72= DANNELLY 
S 83= LEE 
S 88 LEE 
S 196 SHAW R 
S 236 BLUST 
S 265 LEE 
S 272= BASNIGHT 
S 297= GULLEY W 
S 297= GULLEY W 
S 319 PLYLER 
S 366 WINNER 
S 369 ODOM 
S 415 FOXX 
S 442 ALLRAN 
S 457 SHAW R 
S 468 HARTSELL 
S 472= COCHRANE 
S 560= LEE 
S 587 HARTSELL 
S 616 HORTON 
S 640= RUCHO 
S 668= HOYLE 
S 765 DANNELLY 
S 889 MARTIN W 
S 937 WARREN 

NOTES-

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: EDUCATION/ HIGHER EDUCATION Valid Through 30-NOV-1998 
SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE 

REVISE SCHOOL CALENDAR *S -RE-REF COM ON APPROPR 02-03-97 03-05-97 
REVISE SCHOOL CALENDAR *S -RE-REF COM ON APPROPR 03-06-97 03-06-97 
NO SOCIAL PROMOTIONS PERMITTED 
OBSOLETE SCHOOL LAWS 
LEASE BLDGS FOR SCHOOLS 
STATE BD OF EDUC SUBPOENA 
SCHOOL ADMINISTRATOR EXEMPTION 
UNC BD. GOV. ELECTION 
REMOVE DISRUPTIVE STUDENTS 
STUDENT DISCIPLINE/CIVIL IMMUNITY 
UNC FLEXIBILITY PROCEDURES 
EXCELLENT SCHOOLS ACT 
AMEND CHARTER SCHOOL LAWS 
AMEND CHARTER SCHOOL LAWS 
NEW COMMUNITY COLLEGE AUTHORIZED 
REVISE SCHOOL/COUNTY MEDIATION 
DARE/DART PROGRAM EXPANSION 
INCENTIVES/COLLEGE WORK IN H.S. 
AMERICAN HISTORY ACT 
STUDENTS LEARN CPR 
POSTSECONDARY EDUCATION PROGRAM 
HIGHER ED. ADMISSION REQUIREMENTS 
EXPAND TECHNOLOGY IN SCHOOLS 
SCHOOL PERSONNEL/CLASS EXPERIENCE 
LIMIT APPEALS TO SCHOOL BOARDS 
COMMUNITY BASED SCHOOL ASSIGNMENTS 
CPA EDUCATION REQUIREMENTS 
ADEQUATE FUNDING/ALT. SCHOOLS 
STUDY AMERICAN SIGN LANGUAGE 
UNIV. SUMMER PROGRAM MISSION CHANGE 

*H -RE-REF COM ON RULES 
*R -CH. SL 97-0018 
*R -CH. SL 97-0236 

H -REF TO COM ON EDUCATN 
S -REF TO COM ON ED/HIED 
S -ADOPTED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 

*R -CH. SL 97-0071 
*R -CH. SL 97-0221 
*R -CH. SL 97-0430 
*R -CH. SL 97-0430 

H -REF TO COM ON EDUCATN 
*R -CH. SL 97-0222 

S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 

*R -CH. SL 97-0422 
*R -CH. SL 97-0273 

S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON APPROPR 

*H -REF TO COM ON EDUCATN 
*H -RE-REF COM ON EDUCATN 

S -REF TO COM ON ED/HIED 
*R -CH. SL 97-0284 
*R -CH. SL 97-0239 
*S -RE-REF COM ON RULES & 

S -REF TO COM ON ED/HIED 

02-03-97 
02-10-97 
02-10-97 
02-10-97 
02-11-97 
02-11-97 
02-20-97 
02-25-97 
02-27-97 
02-27-97 
03-05-97 
07-07-97 
03-06-97 
03-11-97 
03-18-97 
03-18-97 
03-20-97 
03-24-97 
03-24-97 
03-24-97 
04-01-97 
04-01-97 
04-01-97 
04-01-97 
04-02-97 
04-29-97 
06-03-97 
04-17-97 

04-24-97 
02-24-97 
02-24-97 
03-26-97 

02-12-97 

03-18-97 
03-24-97 
04-03-97 

03-12-97 
04-14-97 
03-31-97 
03-31-97 
04-28-97 
04-09-97 

04-07-97 
04-21-97 
04-30-97 

04-17-97 
04-30-97 
07-10-97 

= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 2 

> -· 



1997-98 Regular Session 
BILL INTRODUCER 

S 958 HARTSELL 
S 983 DALTON 
S 995 LUCAS 
SlOll FOXX 
S1058 KINNAIRD 
S1066 MARTIN W 
S1124= HARTSELL 
S1125= LUCAS 
S1127= LEE 
S1128= WINNER 
S1129= WINNER 
S1139= HARTSELL 
S1150= DALTON 
S1151= DALTON 
S1152= PLYLER 
S1267 KINNAIRD 
S1271= LEE 
S1297= LEE 
Sl298= LEE 
S1312 ALLRAN 
S1317 LEE 
S1318= LEE 
S1319= LEE 
Sl320= LEE 
S1395= REEVES 
S1424 HARTSELL 
S1424 HARTSELL 
S1523 WINNER 
S1551 GULLEY W 
S1583= REEVES 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: EDUCATION/ HIGHER EDUCATION Valid Through 30-NOV-1998 
SHORT TITLE LATEST ACTION ON 

STUDENTS ELIGIBLE TO ATTEND SCHOOL *R -CH. SL 97-0271 
BILL IN DATE OUT DATE 

04-17-97 04-28-97 
CLARIFY BD. OF GOV. CONFLICTS S -REF TO COM ON ED/HIED 
NOTIFY PARENTS/CLASS-SIZE EXCEPTION S -REF TO COM ON ED/HIED 
INITIAL ENTRY INTO KINDERGARTEN *R -CH. SL 97-0204 
BOG STUDY *S -RE-REF COM ON RULES & 

IDENTIFY/REMEDIATE AT-RISK STUDENTS R -CH. SL 97-0243 
TEACHER CERTIFICATION WAIVERS *R -CH. SL 98-0226 
MISC. EDUCATION CHANGES 
PRINCIPALS INCENTIVE FUNDS 
TESTING IN SECOND GRADE 
ABC'S PLAN/PRINCIPALS 
MISC. CORRECTIONS/G.S.115C-325 
AMEND LOCAL SALES TAX 
PUBLIC SCHOOL PURCHASING FLEXIBILITY 
COMMUNITY COLL. TRUSTEE ELIGIBILITY 
SCHOOL ACCESS ROADS 
ADDITONAL SCHOOL DAYS PILOT 
ENCOURAGE YEAR-ROUND SCHOOLS 
ABC'S PLAN FOR DHHS SCHOOLS 
CERTAIN COUNTIES SCH. ACQUISITION-2 
ADDITIONAL SCHOOL DAYS PILOT-2 
EXTRA DUTIES/NEW TEACHERS 
ENCOURAGE YEAR-ROUND SCHOOLS 
ABC'S PLAN FOR DHHS SCHOOLS 
UNC SCHOOL ADMIN. PROGRAMS 
CABARRUS COLL. DEGREE PROGRAMS 
CABARRUS COLL. DEGREE PROGRAMS 
SUBSTITUTE TEACHER PAY/FUNDS 
CHARTER SCHOOL BENEFITS 
NCSU CENTENNIAL CAMPUS 

*R -CH. SL 98-0220 
S -RE-REF COM ON APPROPR 

*H -RE-REF COM ON RULES 
*R -CH. SL 98-0059 
*H -PASSED 3RD READING 
*R -CH. SL 98-0186 

S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 

*R -CH. SL 98-0201 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 
S -REF TO COM ON ED/HIED 

*R -CH. SL 98-0204 
*R -CH. SL 98-0204 
*S -RE-REF COM ON APPROPR 

S -RE-REF COM ON PENSIONS 
S -REF TO COM ON ED/HIED 

04-21-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 
05-14-98 
05-14-98 
05-14-98 
05-14-98 
05-14-98 
05-18-98 
05-18-98 
05-18-98 
05-18-98 
05-27-98 
05-27-98 
05-27-98 
05-27-98 
09-18-98 
05-27-98 
05-27-98 
05-27-98 
05-27-98 
05-27-98 
05-28-98 
09-29-98 
06-01-98 
06-04-98 
06-01-98 

04-24-97 
04-30-97 
04-30-97 
06-10-98 
08-03-98 
05-28-98 
06-24-98 
05-28-98 
06-08-98 
06-08-98 

10-15-98 

06-24-98 
10-22-98 
06-10-98 
06-25-98 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 3 

·, . 



1997-98 Regular Session 
BILL INTRODUCER 

Sl594 LEE 

NOTES-

• NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: EDUCATION/ HIGHER EDUCATION Valid Through 30-NOV-1998 
SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE 

TEACHER CERTIFICATION FEES. *R -CH. SL 98-0167 06-01-98 06-10-98 

= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 4 
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North Carolina General Assembly- History ofSl 126 

Home 
House 
Senate 
Bill Information 

I Bill Inquiry 
NC statutes 
Geolra~& R p ntation 

Directories 
About NC 
Disclaimer 

I of I 

http://www.ncga.state.nc.us/gascri ... history/billhistory. pl?input=S 1126 

History of Bill S1126 ( = H1359) 

REVISE TEACHER COMP. TESTING 
Prime Sponsor: LEE 
Introduced: 05/14/1998 

Date Action 
05/14/1998 S REF TO COM ON ED/HIED 
05/20/1998 SA COM SUBSTITUTE ADOPTED 
05/20/1998 S PLACED ON CAL FOR 05-21 
05/21/1998 SA AMEND ADOPTED #1 
05/21/1998 S PASSED 2ND & 3RD READING 
05/26/1998 H REC FROM SENA TE 
05/26/1998 H REF TO COM ON EDU CA TN 
06/02/1998 HA REPTD FA V COM SUBSTITUTE 
06/02/1998 H CAL PURSUANT RULE 36(A) 
06/03/1998 H PLACED ON CAL FOR 06-03 
06/03/1998 HA AMEND ADOPTED #1 
06/03/1998 H AMEND FAILED #2 
06/03/1998 H PASSED 2ND & 3RD READING 
06/04/1998 s REC TO CONCUR H COM SUB 
06/04/1998 s PLACED ON CAL FOR 06-04 
06/04/1998 s CONCURRED IN H/COM SUB 
06/08/1998 s RATIFIED 
06/09/1998 s PRES. TO GOV. 06-09 
06/09/1998 s SIGNED BY GOV. 06-09 
06/09/1998 R CH. SL 98-0005 

email the NCGA Webmanager 

11/23/98 2:42 PM 



North Carolina General Assembly - History of S 1150 

Home 
House 
Senate 
Bill lnfonnation 

I em Inquiry 
NC Statutes 
Geolraphy& 

R presentation 

Directories 
About NC 
Disclaimer 

1 of 1 

http://www.ncga.state.nc.us/gascri ... history/billhistory.pl?input=S 1150 

History of Bill S1150 ( = H1370) 

AMEND LOCAL SALES TAX 
Prime Sponsor: DAL TON 

Introduced: 05/18/1998 

Date Action 
05/18/1998 S REF TO COM ON ED/HIED 
06/08/1998 S REPTD FAY 
06/08/1998 S RE-REF COM ON FINANCE 
06/23/1998 SA REPTD FA V COM SUBSTITUTE 
06/24/1998 S PASSED 2ND & 3RD READING 
06/29/1998 H REC FROM SENA TE 
06/29/1998 H REF TO COM ON FINANCE 
07/07/1998 H REPTDFAV 
07/07/1998 H CAL PURSUANT RULE 36(A) 
10/06/1998 H PLACED ON CAL FOR 10-07 
10/07/1998 H PASSED 2ND & 3RD READING 
10/08/1998 S RATIFIED 
10/12/1998 S PRES. TO GOV. 10-09 
10/19/1998 S SIGNED BY GOV. 10-16 
10/19/1998 R CH. SL 98-0186 

email the NCGA Webmanager 

11/23/98 2:42 PM 



North Carolina General Assembly - History of Sl 139 

Home 
House 
Senate 
Bill Information 

I Bill Inquiry 
NC Statutes 
Geolra~& R p ntatlon 

Directories 
About NC 
Disclaimer 

I of I 

http://www.ncga.state.nc. us/gascri. .. history/billhistory. pl?input=S 113 9 

History of Bill S1139 ( = H1426) 

MISC. CORRECTIONS/G.S.llSC-325 
Prime Sponsor: HARTSELL 

Introduced: 05/18/1998 

Date Action 
05/18/1998 S REF TO COM ON ED/HIED 
06/08/1998 SA REPTD FA V COM SUBSTITUTE 
06/08/1998 S PLACED ON CAL FOR 06-10 
06/10/1998 SA AMEND ADOPTED #1 

06/10/1998 S PASSED 2ND & 3RD READING 
06/15/1998 H REC FROM SENA TE 
06/15/1998 H REF TO COM ON EDUCATN 
06/18/1998 H ASSIGNED TO ED-PRE& 
06/25/1998 HA REPTD FA V COM SUBSTITUTE 
06/25/1998 H CAL PURSUANT RULE 36(A) 
10/27/1998 H PLACED ON CAL FOR 10-28 
10/28/1998 H PASSED 2ND READING 
10/29/1998 H PASSED 3RD READING 

email the NCGA Webmanager 

I 1/23/98 2:43 PM 



North Carolina General Assembly - History ofS1424 

Home 
House 
Senate 
Bill lnfonnatJon 

I Bill Inquiry 
NC Statutes 

Geoira~& R p ntatton 
Directories 
About NC 
Disclaimer 

. http://www.ncga.state.nc.us/gascri. .. history/billhistory. pl?input=S 1424 

History of Bill S1424 

CABARRUS COLL.DEGREE PROGRAMS 
Prime Sponsor: HAR TS ELL 

Introduced: 05/28/1998 

Date Action 
05/28/1998 S REF TO COM ON ED/HIED 
06/24/1998 SA REPTD FAY COM SUBSTITUTE 
06/25/1998 S PASSED 2ND & 3RD READING 
06/30/1998 H REC FROM SENA TE 
06/30/1998 H REF TO COM ON WA YS&MNS 
07/29/1998 H REPTD FAY 
07/29/1998 H CAL PURSUANT RULE 36(A) 

07/30/1998 H PLACED ON CAL FOR 08-03 
08/03/1998 H WITHDRAWN FROM CAL 
08/03/1998 H RE-REF COM ON EDU CA TN 
08/12/1998 HA REPTD FAY COM SUBSTITUTE 
08/12/1998 H CAL PURSUANT RULE 36(A) 
09/24/1998 H PLACED ON CAL FOR 09-28 
09/28/1998 H PASSED 2ND & 3RD READING 
09/29/1998 s REC TO CONCUR H COM SUB 
09/29/1998 s REF TO COM ON ED/HIED 
10/22/1998 s WITHDRAWN FROM COMM 
10/22/1998 s PLACED ON CAL FOR I 0-26 
10/26/1998 s CONCURRED IN H/COM SUB 
10/27/1998 s RATIFIED 
10/27/1998 R CH. SL 98-0204 

email the NCGA Webmanager 

I of I I 1/23/98 2:46 PM 



North Carolina General Assembly- History ofSl 128 

Home 
House 
Senate 
Bill lnfonnation 

I Bill Inquiry 
NC Statutes 
Geoira~& R p ntatfon 

Directories 
About NC 
Disclaimer 

I of I 

http://www.ncga.state.nc. us/gascri. .. history/billhistory. pl?input=S 1128 

History of Bill Sl 128 ( = H1358) 

TESTING IN SECOND GRADE 
Prime Sponsor: WINNER 

Introduced: 05/14/1998 

Date Action 
05/14/1998 S REF TO COM ON ED/HIED 
06/24/1998 SA REPTD FA V COM SUBSTITUTE 
06/25/1998 S PASSED 2ND & 3RD READING 
06/30/1998 H REC FROM SENA TE 
06/30/1998 H REF TO COM ON EDUCATN 
07/15/1998 HA REPTD FAV COM SUBSTITUTE 
07/15/1998 H CAL PURSUANT RULE 36(A) 
07/28/1998 H PLACED ON CAL FOR 07-29 
07/29/1998 H · FAILED 2ND READING 
07/30/1998 H LAST ACTION RECONSIDERED 
07/30/1998 H WITHDRAWN FROM CAL 
07/30/1998 H RE-REF COM ON EDUCATN 
09/02/1998 HA REPTD FA V COM SUBSTITUTE 
09/02/1998 H CAL PURSUANT RULE 36(A) 
10/12/1998 H PLACED ON CAL FOR 10-13 
10/13/1998 H WITHDRAWN FROM CAL 
10/13/1998 H RE-REF COM ON RULES 

email the NCGA Webmanager 

11/23/98 2:44 PM 



North Carolina General Assembly - History ofSl 125 

Home 
House 
Senate 
Bill Information 

I Bill Inquiry 
NC Statutes 

Geoira~ R p tlon 

Directories 
About NC 

Disclaimer 

1 of 1 

http://www.ncga.state.nc.us/gascri ... history/billhistory. pl?input=S 1125 

History of Bill S1125 ( = H1372) 

MISC. EDUCATION CHANGES 
Prime Sponsor: LUCAS 

Introduced: 05/14/1998 

Date Action 
05/14/1998 S REF TO COM ON ED/HIED 
08/03/1998 SA REPTD FA V COM SUBSTITUTE 
08/04/1998 SA AMEND ADOPTED #1 
08/04/1998 S PASSED 2ND & 3RD READING 
08/06/1998 H REC FROM SENA TE 
08/06/1998 H REF TO COM ON EDUCA TN 
08/19/1998 HA REPTD FA V COM SUBSTITUTE 
08/19/1998 H CAL PURSUANT RULE 36(A) 
10/12/1998 H PLACED ON CAL FOR 10-13 
10/13/1998 HA AMEND ADOPTED #1 
10/13/1998 H AMEND FAILED #2,3 
10/13/1998 HA AMEND ADOPTED #4 
10/13/1998 H AMENDMENT WITHDRAWN #5 
10/13/1998 H PASSED 2ND READING 
10/14/1998 H WITHDRAWN FROM CAL 
10/15/1998 H REMOVED FROM CAL 
10/15/1998 H RE-REF COM ON APP-EDUC 
10/19/1998 HA REPTD FA V COM SUBSTITUTE 
10/19/1998 H CAL PURSUANT RULE 36(A) 
10/21/1998 H WITHDRAWN FROM CAL 
10/21/1998 H RE-REF COM ON APP-EDUC 
10/22/1998 HA REPTD FA V COM SUBSTITUTE 
10/22/1998 H CAL PURSUANT RULE 36(A) 
10/26/1998 H PLACED ON CAL FOR 10-27 
10/27/1998 H PASSED 2ND & 3RD READING 
10/27/1998 s REC TO CONCUR H COM SUB 
10/27/1998 s RE-REF COM ON RULES & 
10/27/1998 s WITHDRAWN FROM COMM 
10/27/1998 s PLACED ON CAL FOR 10-28 
10/28/1998 s FAILED CONCUR IN COM SUB 
10/28/1998 s CONF COM APPOINTED 
10/28/1998 H CONF COM APPOINTED 
10/29/1998 SA CONF REPORT ADOPTED 
10/29/1998 H CONF COM REPORTED 
10/29/1998 H PLACED ON CAL FOR 10-29 
10/29/1998 HA CONF REPORT ADOPTED 
10/29/1998 S RATIFIED 
10/29/1998 S PRES. TO GOV. 10-30 
10/29/1998 S SIGNED BY GOV. 11-05 
10/29/1998 R CH. SL 98-0220 

email the NCGA Webmanager 

11/23/98 2:41 PM 
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History of Bill H1371 ( = S1151) 

-----~ PUBLIC SCHOOL PURCHASING FLEXIBILITY 

Home 
House 
Senate 
BIii Information 

I em Inquiry 
NC Statutes 

Ge~ra~& p ntatfon 

Directories 
About NC 
Disclaimer 

Prime Sponsor: YONGUE 
Introduced: 05/21/1998 

Date Action 
05/21/1998 H REF TO COM ON EDU CA TN 
06/09/1998 H REPTD FAY 
06/09/1998 H CAL PURSUANT RULE 36(A) 
06/16/1998 H PLACED ON CAL FOR 06-17 
06/17/1998 H PASSED 2ND & 3RD READING 
06/18/1998 S REC FROM HOUSE 
06/18/1998 S REF TO COM ON ED/HIED 
08/06/1998 SA REPTD FA V COM SUBSTITUTE 
08/10/1998 s WITHDRAWN FROM CAL 
08/10/1998 s PLACED ON CAL FOR 08-12 
08/12/1998 s WITHDRAWN FROM CAL 
08/12/1998 s PLACED ON CAL FOR 08-18 
08/18/1998 s PASSED 2ND & 3RD READING 
08/24/1998 H REC TO CONCUR S COM SUB 
08/24/1998 H PLACED ON CAL FOR 08-25 
08/25/1998 H FAILED CONCUR IN COM SUB 
09/01/1998 H CONF COM APPOINTED 
09/07/1998 s CONF COM APPOINTED 
10/08/1998 s CONF COM REPORTED 
10/08/1998 s PLACED ON CAL FOR 10-12 
10/12/1998 s WITHDRAWN FROM CAL 
10/12/1998 s PLACED ON CAL FOR 10-13 
10/13/1998 H CONF COM REPORTED 
10/13/1998 H PLACED ON CAL FOR 10-14 
10/13/1998 SA CONF REPORT ADOPTED 
10/14/1998 HA CONF REPORT ADOPTED 
10/15/1998 H RATIFIED 
10/19/1998 H PRES. TO GOV. 10-16 
10/26/1998 H SIGNED BY GOV. 10-24 
10/26/1998 R CH. SL 98-0194 

email the NCGA Webmanager 
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History of Bill H1487 ( = S1318) 

EXTRA DUTIES/NEW TEACHERS 
Prime Sponsor: ARNOLD 

Introduced: 05/25/1998 

Date Action 
05/25/1998 H REF TO COM ON EDU CA TN 
07/07/1998 H REPTD FAY 
07/07/1998 H CAL PURSUANT RULE 36(A) 
07/14/1998 H PLACED ON CAL FOR 07-15 
07/15/1998 H PASSED 2ND & 3RD READING 
07/16/1998 S REC FROM HOUSE 
07/16/1998 S REF TO COM ON ED/HIED 

email the NCGA Webmanager 
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, May 20, 199/i 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, May 20, 1998, at 
10:00 A.M. in Room 414 of the Legislative Office Building. Seventeen of the members of the 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. The 
pages were Laura Hary from Cary, and Susan Gupton from Louisburg. 

Senator Winner introduced Senator Lee to speak on Senate Bill 1126, AN ACT TO REVISE 
THE TEACHER COMPETENCY TESTING PROVISIONS OF THE EXCELLENT SCHOOLS 
ACT. 

Dr. Richard Thompson, Department of Public Instruction, spoke to the Committee and gave 
some background information on the Teacher Competency Test. 

Dr. Elsie Leake, Department of Public Instruction, spoke to the Committee on the assistance 
teams. (See Attachment 1 ). 

Senator Forrester moved for a favorable report as to the Proposed Committee Substitute. The 
Committee voted for a favorable report as to the Proposed Committee Substitute, but 
unfavorable as to the original bill. 

The Committee was adjourned at 11 :33 a.m. 

~-w~ 
Senator Leslie Winner, Co-Chair 
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Gerry F. Cohen, Director 
Bill Drafting Division 
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300 N. Salisbury St. 
Raleigh, NC 27603-5925 
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Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
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Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

To: Senators Lee and Winner, cochairs, Senate Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel K)6 
Date: May 20, 1998 
Re: SB 1126 - Revise Teacher Competency Testing (Proposed Committee Substitute) 

Background: In 1997, the General Assembly passed, and the Governor signed into law, The 
Excellent Schools Act. One of the provisions of the bill required that all certified staff members 
in a low-performing school that received an assistance team demonstrate their competency by 
obtaining a passing score on a general knowledge test designated by the State Board of 
Education. A teacher who does not pass the test will receive up to a semester of course work or 
training or both provided by a UNC institution or a community college. After the remediation, 
the teacher must take the test again. If the teacher fails the test a second time, he or she receives 
another semester of remediation. After the second remediation, the teacher must take the test a 
third time. If the teacher does not obtain a passing score on the third test, the State Board must 
begin dismissal proceedings. Beginning with the 1999-2000 school year, the State Board must 
test all certified staff members in all low-performing schools. The State Board also must 
examine the possibility of testing areas of certification. 

Sec~ion 1 amends G.S. 115C-105.38A to revise the teacher competency assurance.testing. For 
the 1997-98 school year, only teachers selected by an assistance team would have to take the test. 
An assistance team would recommend that a staff member take the test if the assistance team had 
classified the staff member as a Category 3 teacher and the assistance team determines that lack 
of general knowledge contributed to the Category 3 classification. Beginning with the 1998-99 
school year and thereafter, either the principal in a low-performing school or the assistance team 
assigned to a low-performing school could recommend that a teacher take the general knowledge 
exam. The principal or assistance team would make that recommendation if they found the 
teacher's performance is impaired due to a lack of general knowledge. Teachers who do not pass 
the general knowledge test would receive up to one semester of remediation consisting of either 
course work, training, or both. After the remediation, the teacher would take the test again. If 
the teacher failed the test a second time, the State Board must begin dismissal proceedings. 

The bill also revises the provisions related to future testing of skills other than a teacher's 
general knowledge. The State Board is directed to develop a performance assessment for both 
teaching presentation skills and subject matter knowledge. Beginning with the 1999-2000 school 
year, the principal assigned to a low-performing school or an assistance team assigned to a low­
performing school may recommend that a teacher receive a performance assessment. The 
recommendation could be made only if the teacher received a below standard or unsatisfactory 
rating on at least one of the functions of the Teacher Performance Assessment Instrument (or any 
other evaluation developed by the State Board) and the function is related to presentation skills, 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



subject matter knowledge, or both. If the teacher receives a below standard rating on the 
performance assessment, the State Board shall develop and implement a remediation plan which 
may consist of course work, training, or any other services the State Board determines are 
appropriate. After the remediation plan is completed, the teacher will receive another 
performance assessment. If the teacher receives another below standard rating, the local board of 
education must begin dismissal proceedings. The second below standard rating shall be used as 
evidence of the teacher's inadequate performance. 

Section 2 amends G.S. 115C-325(a)(2a) to reflect that the State Board shall begin dismissal 
proceedings if a teacher fails the general knowledge exam twice. 

Section 3 provides that the State Board shall use funds appropriated to State Aid to Local School 
Administrative Units, to the Department of Public Instruction, or both to develop the 
performance assessment. 

The act is effective when it becomes law. 

Sl 126 -SMRC-001 (PCS) 
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NC DEPARTMENT OF PUBLIC INSTRUCTION 
School Improvement Division 

Assistance Teams Responses 

Teaching Skills in the Designated Low-Performing Schools - 1997-98 

1. To what extent is the lack of teaching skills a problem: 

Significant factor - 4 schools 
One of many factors ~ - ~----·- 9 schools··~--,--~ . ...:.-.. - -~ · · ·---· · - · -~ -· ·· .. · ·· -- · .. 
Not a factor · -_ 2 schools·· ·- · - · · ·- · 

2. If lack of teaching skills is a factor, which teaching skills are lacking? 

Classroom presentation 
Classroom management 
Content knowledge 
General knowledge 

13 schools 
13 schools 
5 schools 

· 3 schciols --

Other contributing factors: 

NCDPI 
5/19/98 

• Lack of strong instructional leadership 
• High annual turnover rates 
• Constant turnover during the school year 
• Lack of a support system to help new or weak teachers 
• Lack of long and short term planning skills as an individual or as part of a 

team 
• Lack of knowledge about best practices 
• Large number of lateral entry teachers 
• Many out-of-field or substitute teachers 
• Inequitable treatment within a district 



\" 

NC DEPARTMENT OF PUBLIC INSTRUCTION 
School Improvement Division 

SCHOOLS WITH ASSISTANCE TEAMS - PERSONNEL STATISTICS 
February 1998 

I • 
I 

' 

Category 3 Teachers* 1 Category 3 Teachers 4 Category 3 Teachers 1 Category 3 Teachers 
Teaching in areas of certification 27 Teaching in areas of certification 18 Teaching in areas of certification 22 Teaching in areas of certification 
Lateral Entry 0 Lateral Entry 1 Lateral Entry 9 Lateral Entry 
Teaching out of field 0 Teaching out of field i Teaching out of field 1 Teaching out of field 
Probationary (2-3) years 1 Probationary (2-3) years 6 Proballonary (2-3) years 4 Probationary (2-3) years 
First Year 4 First Year 3 First Year 4 First Year 

Other 

Category 3 Teachers 1 · Category 3 Teachers 5 Category 3 Teachers 3 Category 3 Teachers 
Teaching in areas of certification 26 Teac~ing in areas of certification 38 Teaching in areas of certification 31 Teaching in areas of certification 
Lateral Entry 1 Lateral Entry 0 Lateral Entry 2 Lateral Entry 
Teaching out of field ·O Teaching out of field 0 . Teaching out of field 4 Teaching out of field 
Probationary (2-3) years 5 Probationary (2-3) years 9 Probationary (2-3) years 7 Probationary (2-3) years 
First Year I First Year 4 First Year 10 First Year 

Interim I 

Category 3 Teachers 0 Category 3 Teachers 3 Category 3 Teachers 5 Category 3 Teachers 
Teaching in areas of certification 13 Teaching in areas of certification 24 Teaching in areas of certification 22 Teaching in areas of certification 
Lateral Entry 0 Lateral Entry 0 Lateral Entry 0 Lateral Entry 
Teaching out of field 0 Teaching out of field 0 Teaching out of field 0 Teaching out of field 
Probationary (2-3) years 12 Probationary (2-3) years 10 Probationary (2-3) years 4 Probationary (2-3) years 
First Year 1 First Year 2 First Year 3 First Year 

Category 3 Teachers 5 Category 3 Teachers 2 Category 3 Teachers 1 
Teaching in areas of certification 20 Teaching in areas of certification 26 Teaching in areas of certification 9 
Lateral Entry 2 Lateral Entry 0 Lateral Entry 4 
Teaching out of field I Teaching out of field 0 Teaching out of field 0 
Probationary (2-3) years 3 Probationary (2-3) years 6 Probationary (2-3) years 2 
First Year 3 First Year 3 First Year 3 
Other 4 Other 3 

3 
11 

8 
0 
3 
4 
4 

14 
25 
2 
0 
7 

11 

3 
38 
0 
0 
5 
5 

*Category 3 Teachers have one or more below standard or unsatisfactory ratings on the functions given in the Teacher Perfonnance Appraisal Instrument (TPAI) 

NCDPl-1 
School Improvement Division 
Designa-Performing Schools 
Personn cs 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1126* 

1 

Short Title: Revise Teacher Comp. Testing. (Public) 

Sponsors: Senators Lee, Winner; Dalton, Dannelly, Forrester, Garwood, Hartsell, 
Hoyle, Jordan, Kinnaird, Lucas, Odom, Phillips, Reeves, Rucho, and 
Wellons. 

Referred to: Education/Higher Education. 

May 14, 1998 

A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT 
3 LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO REVISE THE 
4 TEACHER COMPETENCY TESTING PROVISIONS OF THE EXCELLENT 
5 SCHOOLS ACT. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 115C-105.38A reads as rewritten: 
8 "§ 115C-105.38A. Teacher competency assurance. 
9 (a) General Knowledge Test. --

10 ill Each assistance team assigned to a low-performing school during 
11 the 1997-98 school year shall review the team's evaluations of 
12 certified staff members to determine which staff members have 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

been designated by the team as Category 3 teachers. The 
assistance team shall then determine whether lack of general 
knowledge contributed to the Category 3 designation. If the 
assistance team determines that a certified staff member's lack of 
general knowledge contributed to that staff member being 
designated as a Category 3 teacher, the assistance team shall submit 
the staff member's name to the State Board prior to June 5, 1998. 
Upon receipt of the notification, =Fhe the State Board of Edtteatioa 
shall require ttH that the certified staff members workiag ia sehools 
at the tifflc the sehools arc idctttificd as low pcrforfflittg ttadcr this 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

ill 

,r\t-tiele aH:d to whieh the State Board has assigH:ed aft assistaH:ee 
team to identified by the assistance teams demonstrate their 
general knowledge by acquiring a passing score on a test 
designated by the State Board. The first geH:eral kH:ewledge test 
shall ee admiH:istered State Board shall administer the general 
knowledge test required under this subdivision at the end of the 
1997-98 school year. IH: sttbseqtteH:t years, the State Beard shall 
determiH:e r;;lteH: to admiH:ister the test for eertified staff memeers 
iH: seheels that are ideH:tified that year as low performiH:g aH:d 
assigH:ed aft assistaH:ee team. 
During the 1998-99 school year and thereafter, either the principal 
or the assistance team assigned to a low-performing school may 
recommend to the State Board that a certified staff member take a 
general knowledge test. A principal or an assistance team shall not 
make this recommendation unless the principal or the assistance 
team determines that the certified staff member's performance is 
impaired by the staff member's lack of general knowledge. After 
receipt of the notification, but prior to the end of the fiscal year, 
the State Board shall require that all certified staff members 
identified under this subdivision demonstrate their general 
knowledge by acquiring a passing score on a test designated by the 
State Board. 

23 (e) ExemptieH:s. The follewiH:g eertified staff members sh~ll ee exempt from 
24 takiH:g the geH:eral kH:ewledge test reqttired ttH:der stteseetieH: (a) of this seetieH:. 
25 fB Certified staff members who have: 
26 tr. TakeH: aH:d passed the PRz~S I exam as a eeH:ditieH: of 
27 eH:try iH:te a seheel ef edtteatieH:, aH:d 
28 \r. Takea aad passed the PRi\XIS II exam a~er Jttly 1, 1996. 
29 ~ Certified staff memeers who have previettsly takea aad passed the 
30 geaeral kaewledge test. 
31 The exemptieH:s ttH:der this stteseetieH: shall expire Jttly 1, .2000, ttH:less the State 
32 Beard adepts a peliey to eeHtifltte them. 
33 ( c) Remediation. -- Certified staff members who do not acquire a passing score on 
34 the geaeral kaewledge test required under subsection (a) of this section shall engage 
35 in a remediation plan based upon the deficiencies identified by the test. The 
36 remediation plan for deficiencies of individual certified staff members shall consist of 
37 up to a semester of university or community college training or coursework or both. 
38 The remediation shall be developed by the State Board of Education in consultation 
39 with the Board of Governors of The University of North Carolina. The State Board 
40 shall reimburse the institution providing the remediation any tuition and fees 
41 incurred under this section. If the remediation plan requires that the staff member 
42 engage in a full-time course of study or training, the staff member shall be considered 
43 on leave with pay. 

Page 2 Senate Bill 1126 
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1 (d) RetestiH:g. Retesting: Dismissal. -- Upon completion of the fH:st remediation 
2 Jttftft; plan required under subsection (c) of this section, the certified staff member 
3 shall take the general knowledge test a second time. If the certified staff member fails 
4 to acquire a passing score on the second test, the State Board shall provide e. pfegfe.m 
5 ef fttfthef femedie.tieH: ttH:def stteseetieH: (e) ef this seetieH:. begin dismissal 
6 proceedings under G.S. 115C-325(g)(2a) . 
7 (e) Dismissal. UpeH: eempletien ef the seeend femedie.tien ple.n, the eeftified 
8 ste.ff memeef she.II te.ke the geH:efe.l kH:ewledge test e. thifd time. If the eeftified ste.ff 
9 memeef fails ta e.eqttife e. passing seefe 6ft the thifd test, the Ste.te Bee.fd she.II eegift 

10 dismissal pfeeeediftgs ttftdef G.S. 115G 325(q)(2e.). 
11 (t) Other Actions Not Precluded. -- Nothing in this section shall be construed to 
12 restrict or postpone the following actions: 
13 (1) The dismissal of a principal under G.S. 115C-325(q)(l); 
14 (2) The dismissal of a teacher, assistant principal, director, or 
15 supervisor under G.S. 115C-325(q)(2); 
16 (3) The dismissal or demotion of a career employee for any of the 
17 grounds listed under G.S. 115C-325(e); 
18 ( 4) The nonrenewal of a school administrator's or probationary 
19 teacher's contract of employment; or 
20 ( 5) The decision to grant career status. 
21 (g) Ftttttfe TestiH:g. Performance Assessments. -- The State Board shall develop a 
22 pie.ft fef testiH:g e.ftd she.II test e.II eeftified ste.ff memeefs iH: law peffefmiftg seheels 
23 idefttified e.t the eH:d ef the 1999 2000 seheel yee.f. "''heft deYelepiftg the pie.ft, the 
24 Ste.te Bee.fa she.II eeftsidef e.dmiftistefiftg tests ift the e.fee. ef e.H: individtte.l's 
25 eeftifiee.tieft e.s well e.s th.e geH:efe.l kH:ewledge test. performance assessment for both 
26 teaching presentation skills and subject matter knowledge. Beginning with the 1999-
27 2000 school year, either the principal or the assistance team assigned to a low-
28 performing school may recommend to the State Board that a certified staff member 
29 receive an evaluation using the performance assessment developed under this 
30 subsection. A principal or an assistance team shall not make this recommendation 
31 unless the certified staff member has received a below standard or unsatisfactory 
32 rating on at least one of the functions of the Teacher Performance Assessment 
33 Instrument, or any other performance standard or criteria adopted by the State 
34 Board, and that function is related to either presentation skills, subject matter 
35 knowledge, or both. Upon receiving a recommendation from a principal or 
36 assistance team, the State Board shall provide for a performance assessment of the 
37 certified staff member. If the staff member receives a below standard rating on the 
38 performance assessment, the staff member shall receive a remediation plan addressing 
39 the deficiencies identified by the performance assessment. The remediation may 
40 consist of coursework or training under subsection (c) of this section, or any other 
41 services the State Board determines are appropriate. Upon completion of the 
42 remediation plan, the staff member shall receive another performance assessment. If 
43 the staff member receives a second below standard rating on the performance 
44 assessment, the local board of education shall begin a dismissal proceeding under 

Senate Bill 1126 Page 3 
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1 G.S. 115C-325. The second below standard evaluation shall be used as evidence of 
2 the teacher's inadequate performance. The State Beard shell ref'ert this plafl te the 
3 Joiftt Legislative Ecl.tteatioft Q·.;ersight Cofflfflittec prior to No·1cffl:ecr 15, 1998. 11 

4 Section 2. G.S. 115C-325(q)(2a) reads as rewritten: 
5 11 (2a) Notwithstanding any other provision of this section or any other 
6 law, this subdivision shall govern the State Board's dismissal of 
7 certified staff members who have engaged in a remediation plan 
8 under G.S. llSC 105.38A(e) 115C-105.38A(c) but who, after twe 
9 retests, one retest, fail to meet the general knowledge standard set 

10 by the State Board. The failure to meet the general knowledge 
11 standard after two retests one retest shall be substantial evidence of 
12 the inadequate performance of the certified staff member. 
13 A certified staff member may request a hearing before a panel of 
14 three members of the State Board within 30 days of any dismissal 
15 under this subdivision. The State Board shall adopt procedures to 
16 ensure that due process rights are afforded to certified staff 
17 members recommended for dismissal under this subdivision. 
18 Decisions of the panel may be appealed on the record to the State 
19 Board, with further right of judicial review under Chapter 150B of 
20 the General Statutes. 11 

21 Section 3. This act is effective when it becomes law. 

Page 4 Senate Bill 1126 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 

Wednesday, May 20, 1998 

SENATOR LESLIE WINNER, 

Senator Leslie J. Winner, Co-Chair 
Senator Howard Lee, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1126 Revise Teacher Comp. Testing. 
Draft Number: PCS8772 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Committee Clerk Comment: Senator Winner to sign. 

TOTAL REPORTED: 1 
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MINUTES 

SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, May 27, 1998 
10:00 a.m. 

Room 414, Legislative Office Building 

The Senate Committee on Education/Higher Education met on Wednesday, May 27, 1998 at 
10:00 a.m. in Room 414 of the Legislative Office Building. Twenty members were in 
attendance. 

Senator Howard Lee presided and called the meeting to order at 10:09 a.m. 

SB 1129 ABC/s Plan/Consequences for Principals. 

Senator Leslie Winner moved for discussion of the proposed Committee Substitute, (Attachment 
1) by the committee. 

After comments from members, Senator Lucas sent forth an amendment to modify section e on 
page 4-5. Further discussion ensued and Senator Lucas withdrew her motion. Senator Martin of 
Greensboro stated he would work with the bill sponsor and Senator Lucas to clarify section e in 
order for a floor amendment to be introduced 

Speakers (Attachment 2) for this bill addressed concerns and questions from the legislators. The 
summary of the bill was available to committee members. (Attachment 3) A brief summary 
from the April 29, 1998, meeting ofth~ Joint Legislative Education Oversight Committee 
supplied other information. (Attachment 4) 

Senator David Hoyle moved an unfavorable report as to original bill but favorable report of the 
committee substitute. The Committee voted unanimously for this motion. (Committee 
Report/ Attachment 5) 

SB 1127 Incentives for Principals/Low Performing Schools 

Senator Lucas moved favorable for SB 1127, with re-referral to Appropriations. After comments 
on the bill, the committee voted favorably in accordance with the motion to re-refer the bill to 
Appropriations. (Committee Report/ Attachment 6) Supplemental information was also made 
available to committee members. (Attachment 7) 

SB 1139 Misc. Corrections/G.S. 115C-325. 

This bill was postponed for consideration until an upcoming meeting. (Attachment 8) 

The committee adjourned at 10:59 a.m . 

a, Committee Clerk 
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SENATE EDUCATION/HIGHER EDUCATION COMMITTEE 

CALL TO ORDER 

AGENDA 

Wednesday, May 27, 1998 
10 a.m 

: Room 414 

Senator Lee presiding 

BILLS TO BE CONSIDERED 

SB 1129 

SB 1127 

SB 1139 

ADJOURNMENT 

Sen. Winner 

Sen. Lee 

Sen. Hartsell 

ABC'sPlan/Consequences for Principals 

Incentives for Principals/Low'..Perf. Schools 

Misc. Corrections/G.S. llSC-325. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENA TE BILL 1129* 

Short Title: ABC's Plan/Consequences for Principals. 

1 

(Public) 

Sponsors: Senators Winner, Lee; Dalton, Dannelly, Garwood, Hartsell, Purcell, 
Reeves, and Rucho. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE STATUTES GOVERNING THE CONSEQUENCES 
3 FOR PRINCIPALS IN SCHOOLS IDENTIFIED AS LOW-PERFORMING 
4 UNDER THE ABC'S PLAN, AND TO REQUIRE LOCAL SCHOOL 
5 ADMINISTRATIVE UNITS TO DEVELOP PLANS TO ADDRESS THE 
6 NEEDS OF LOW-PERFORMING SCHOOLS. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. llSC-105.37 reads as rewritten: 

"§ llSC-105.37. Identification of low-performing schools. 
(a) The State Board of Education shall design and implement a procedure to 

identify low-performing schools on an annual basis. Low-performing schools are those 
in which there is a failure to meet the minimum growth standards, as defined by the 
State Board, and a majority of students are performing below grade level. 

(al) By July 10 of each year, each local school administrative unit shall do a 
preliminary analysis of test results to determine which of its schools the State Board 
may identify as low-performing under this section. The superintendent then shall 
proceed under G.S. llSC-105,39. In addition, within 30 days of the initial 
identification of a school as low-performin~ by the local school administrative unit or 
the State Board, whichever occurs first, the superintendent shall submit to the local 
board a preliminar,y plan for addressin~ the needs of that school, Within 30 days of 
its receipt of this plan. the local board shall vote to approve, modify, or reject this 
plan. Before the board makes this vote, it shall make the plan available to the public, 
and in particular to the parents and ~uardians of the students who are assigned to the 
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1 school, and shall allow for written comments. The board shall submit the plan to the 
2 State Board within 15 days of the board's vote. The State Board shall review the 
3 plan expeditiously and, if appropriate. may offer recommendations to modify the 
4 plan. The local board shall consider any recommendations made by the State Board. 
5 (b) Each ielentifieel lew peff6Fming selteel school that the State Board identifies as 
6 low-performin& shall provide written notification to the parents of students attending 
7 that school. The written notification shall include a statement that the State Board of 
8 Education has found that the school has "failed to meet the minimum growth 
9 standards, as defined by the State Board, and a majority of students in the school are 

10 performing below grade level." This notification also shall include a eleseFiptien ef 
11 lite information about the plan developed under subsection (al) of this section and a 
12 description of any additional steps the school is taking to improve student 
13 performance." 
14 Section 2. G.S. 115C-105.39(a) reads as rewritten: 
15 "(a) Upen tlte ielentifieatien ef a selteel as lew J'effeFming ttnelef this P&Ft, tlte 
16 State Be&Fel sltall pFeeeeel ttnelef G.S. HSC 32S(Et)(l) fflf tlte elismissal . ef tlte 
17 pFineipal assignee te tltat selteel. Within 30 days of the initial identification of a 
18 school as low-performin&, whether by the local school administrative unit under G,S. 
19 115C-105.37{al) or by the State Board under G.S, 115C-105.37(a). the superintendent 
20 shall recommend to the local board one of the followin& concemin& the school's 
21 principal: (i) the principal should be retained in the same position; (ii) the principal 
22 should be retained in the same position and a plan for remediation should be 
23 developed; (iii) the principal should be transferred or demoted; or (iv) the principal 
24 should be dismissed. The principal shall be retained in the same position without a 
25 plan for remediation only if the principal was in that position for no more than two 
26 years before the school is identified as low-performin&, The principal shall be 
27 transferred only to a previously held position in which the principal demonstrated 
28 success, shall not be transferred to another low-performin& school in the local school 
29 administrative unit. and shall be transferred only if there is a plan to evaluate the 
30 principal for at least one year after the transfer to assure that the principal does not 
31 impede student performance at the school to which the principal is transferred. If the 
32 superintendent intends to recommend demotion or dismissal, then the superintendent 
33 shall proceed under G,S. llSC-325, Within 15 days of its decision concemini: the 
34 superintendent's recommendation. but no later than September 30. the local board 
35 shall submit to the State Board a written notice of the action taken and the basis for 
36 that action. If the State Board does not assi&Jl an assistance team to that school, then 
37 the Board shall take no further action. If the State Board assi&ns an assistance team 
38 to the school. then the Board shall proceed under G.S. 115C-325(q){l)," 
39 Section 3. G.S. 115C-325(q)(l) reads as rewritten: 
40 " ( 1) Netwitltstaneling any etltef pFevisien ef tltis seetien ef any etltef 
41 law, tlte State Be&Fel: 
42 tr. Sltall sttspenel with pay a pFineip&l v.ihe ltas eeen assignee te 
43 a seheel fef mefe than twe yeaFs eefeFe the State Be&Fel 
44 ielentifies tltat selteel as lew peffeFming anel assigns an 
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Senate Bill 1129 

assists.Bee team te that seheel ttfteler .Artiele SB ef this 
Ch.&f'ter; &ftel 

~ Mey sttSJ'eftel 'With :pe:y a :priftei:pe.l whe has eeen assignee te 
a seheel fer ne mere than twe years eefere the State Bee.rel 
ielentifies that seheel as lew 'Perferming e.nel e.ssigfts an 
assists.nee team te that seheel ttfteler .Artiele SB ef this 
Ch&J'ter. 

Upon the receipt of the local board's recommendations as reguired 
under G.S. llSC-105.39 concemin& the principal in a low­
performin& school to which the State Board has assi&ned an 
assistance team. the State Board shall vote to accept. reject, or 
modify those recommendations, The local board shall implement 
any chan&es the State Board recommends, Notwithstandin& any 
other provision of this section or any other law. the State Board 
may. at any time. suspend with pay any principal who is assi,med 
to a low-performin& school to which an assistance team has been 
assi,med, These principals shall be suspended with pay pending a 
hearing before a panel of three members of the State Board. The 
purpose of this hearing, which shall be held within 60 days after 
the principal is suspended, is to determine whether the principal 
shall be dismissed. The panel shall . order the dismissal of the 
principal when the State Board receives two consecutive 
evaluations that include written findin&s and recommendations 
re&ardin& that person's inadeguate performance from the assistance 
team. These findin&s and recommendations shall be substantial 
evidence of the inadeguate performance of the principal. The 
panel also shall order the dismissal of the principal when it 
determines from available information, includin& the findings of 
the assistance team. that the low performance of the school is due 
to the principal's inadeguate performance, The panel may order 
the dismissal of the principal when (i) it determines that the school 
has failed to make satisfacto:r:y improvement after the State Board 
assi&ned an assistance team to that school; or (ii) the assistance 
team makes the recommendation to dismiss the principal for one 
or more &rounds established in G .S. 115C-325(e)(1) for dismissal 
or demotion of a career employee. In all hearin&s under this 
subdivision. the burden of proof is on the principal to establish that 
the factors leadin& to the school's low performance were not due 
to the principal's inadeguate performance, The f'&Hel shall ereler 
the dismissal ef the :prinei:pe.l, at whieh time the 'Perietl ef 
stts'Pensien with f'&Y shall 9f'ire, ttnless the J'&ftel makes a f'ttelie 
tletefffline.tien that the J'Fineif'&l has este.elisheel that the fe.eters 
that leel te the itlentifiee.tien ef the seheel as lew 'Perfermiftg were 
net eltte te the ine.elefttt&te 'Perfefffle.nee ef the J'Fineif'&l. The State 
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1 Board shall adopt procedures to ensure that due process rights are 
2 afforded to principals under this subsection. Decisions of the panel 
3 may be appealed on the record to the State Board, with further 
4 right of judicial review under Chapter 150B of the General 
5 Statutes." 
6 Section 4. This act is effective when it becomes law and applies to 
7 principals in schools that the State Board of Education identifies as low-performing 
8 after July 1, 1998. 
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May 14, 1998 

A BILL TO BE ENTITLED 

(Public) 

AN ACT TO AMEND THE STATUTES GOVERNING THE CONSEQUENCES FOR 
PRINCIPALS IN SCHOOLS IDENTIFIED AS LOW-PERFORMING UNDER THE 
ABC'S PLAN, AND TO REQUIRE LOCAL SCHOOL ADMINISTRATIVE UNITS TO 
DEVELOP PLANS TO ADDRESS THE NEEDS OF LOW-PERFORMING SCHOOLS. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. llSC-105.37 reads as rewritten: 

"§ llSC-105.37. Iden:tification of low-performing schools. 
(a) The State Board of Education shall design and implement a 

procedure to identify low-performing schools on an annual basis. 
Low-performing schools are those in which there is a failure to 
meet the minimum growth standards, as defined by the State Board, 
and a majority of students are performing below grade level. 

(al) By July 10 of each year, each local school administrative 
unit shall do a preliminary analysis of test results to determine 
which of its schools the State Board may identify as low­
performing under this section. The superintendent then shall 
proceed under G.S. llSC-105.39. In addition, within 30 days of 
the initial identification of a school as low-performing by the 
local school administrative unit or the State Board, whichever 
occurs first, the superintendent shall submit to the local board 
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1 a preliminary plan for addressing the needs of that school. 
2 Within 30 days of its receipt of this plan, the local board shall 
3 vote to approve, modify, or reject this plan. Before the board 
4 makes this vote, it shall make the plan available to the public, 
5 including the personnel assigned to that school and the parents 
6 and guardians of the students who are assigned to the school, and 
7 shall allow for written comments. The board shall submit the 
8 plan to the State Board within five days of the board's vote. 
9 The State Board shall review the plan expeditiously and, if 

10 appropriate, may offer recommendations to modify the plan. The 
11 local board shall consider any recommendations made by the State 
12 Board. 
13 (b) Each idei:rtified low performing school school that the 
14 State Board identifies as low-performing shall provide written 
15 notification to the parents of students attending that school. 
16 The written notification shall include a statement that the State 
17 Board of Education has found that the school has "failed to meet 
18 the minimum growth standards, as defined by the State Board, and 
19 a majority of students in the school are performing below grade 
20 level." This notification also shall include a description of the 
21 information about the plan developed under subsection (al) of 
22 this section and a description of any additional steps the school 
23 is taking to improve student performance." 
24 Section 2. G.S. 115C-105.39(a) reads as rewritten: 
25 "(a) Upon the identification of a school as low performiag 
26 uader this Part, the State aoard shall proceed uader c.s. 
27 115G 3:25 ( q) ( 1) for the dismissal of the priacipal assigaed to 
28 tha.t school. Within 30 days of the initial identification of a 
2 9 school as low-performing, whether by the local school 
30 administrative unit under G.S. 115C-105.37{al) or by the State 
31 Board under G.S. 115C-105.37(a), the superintendent shall 
32 recommend to the local board one of the following concerning the 
33 school's·principal: (i) the principal should be retained in the 
34 same position; (ii) the principal should be retained in the same 
35 position and a plan for remediation should be developed; (iii) 
36 the principal should be transferred or demoted; or ( iv) the 
37 principal should be dismissed. The principal may be retained in 
38 the same position without a plan for remediation only if the 
39 principal was in that position for no more than two years before 

• 

40 the school is identified as low-performing. The principal shall. 
41 not be transferred to another principal position unless {i) it is 
42 in a school classification in which the principal previously· 
43 demonstrated success, and (ii) there .is a plan to evaluate the 
44 principal at least during the year following the transfer to 
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1 assure the principal does not impede student performance at the 
2 school to which the principal is transferred. The principal 
3 shall not be transferred to another low-performing school in the 
4 local school administrative unit. If the superintendent intends 
5 to recommend demotion or dismissal, then the superintendent shall 
6 proceed under G. S. 115C-325. Within 15 days of its decision 
7 concerning the superintendent's recommendation, but no later than 
8 September 30, the local board shall submit to the State Board a 
9 written notice of the action taken and the basis for that action. 

10 If the State Board does not assign an assistance ·,team to that 
11 school, then the State Board shall take no further action. If 
12 the State Board assigns an assistance team to the school, then 
13 the State Board shall vote to accept, reject, or modify the local 
14 board's recommendations. The State Board shall notify the local 
15 board of its action within five days. If the State Board rejects 
16 or modifies the local board's recommendations and does not 
1 7 recommend dismissal of the principal, the State Board's 
18 notification shall include recommended action concerning the 
19 principal's assignment or terms of employment. Upon receipt of 
20 the State Board's notification, the local board shall implement 
21 the State Board's recommendations. If the State Board rejects or 
22 modifies the local board's action and recommends dismissal of the 
23 principal, the State Board -shall proceed under G.s. 115C-
24 325(g)(l)." 
25 Section 3. G.S. 115C-325(q)(l) reads as rewritten: 
26 "(1) Notwithstaadiag aay other provisioa of this sectioa 
27 or aay other law, the State :Qoard: 
28 ~ Shall s1:1spead with pay a priacipal who has 
29 beea assigaed to a· school for more thaa two 
30 years before the State :Qoard ideatifies that 
31 school as low-performiag a.ad assigas _ aa 
32 assistaace team to that school Y.Rder Article 
33 S:0 of-this Chapter; aad 
34 h..- May s1:1spead with pay a priacipal who has beea 
35 assigaed to a school for ao more thaa two 
36 years before the State :Qoard ideatifies that 
37 school as low-performias aad assigas aa 
38 assistaace team to that school uader Article 
39 S:0 of this Chapter. 
40 The paael shall order the dismissal of the priacipal, at which 
41 time the period of s1:1speasioa with pay shall expire, ualess the 
42 paael makes a p1:1blic determiaatioa that the priacipal has 
43 established that the factors that led to the ideatificatioa of 
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as low performing were not dae to the inadeqaate 
of the principal. 

Notwithstanding any other provision of this section 
or any other law, this subdivision governs the 
State Board's dismissal of principals assigned to 
low-performing schools to which the Board has 
assigned an assistance team: 
a. The State Board through its designee may, at 

any time, recommend the dismissal of any 
principal who is assigned to a low-performing 
school to which an assistance team has been 
assigned. The State Board through its 
designee shall recommend the dismissal of any 
principal when the Board receives from the 
assistance team assigned to that principal' s 
school two consecutive evaluations that 
include written findings· and recommendations 
regarding the principal's inadequate 
performance. 

b. If the State Board through its designee 
recommends the dismissal of a principal under 
this subdivision, the principal shall be 
suspended with pay pending a hearing before a 
panel of three members of the State Board. 
The purpose of this hearing, which shall be 
held within 60 days after the principal is 
suspended, is to determine whether the 
principal shall be dismissed. 

c. The panel shall order the dismissal of the 
principal if it determines from available 
information, including the findings of the 
assistance team, that the low performance of 
the . school is due to the principal' s 
inadequate performance. 

d. The panel may order the dismissal of the 
principal if (i) it determines that the school 
has not made satisfactory improvement after 
the State Board assigned an assistance team to 
that school; and (ii) the assistance team 
makes the recommendation to dismiss the 
principal for one or more grounds established 
in G.S. 115C-325(e)(l) for dismissal or 
demotion of a career employee. 
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and 

e. The panel may order the dismissal of the 
principal when it determines from available 
information, not including recommendations of 
the assistance team, that the low-performance 
of the school is due to the princip~l's 
inadequate performance. 

f. In all hearings under this subdivision, the 
burden of proof is on the principal to 

· establish that the factors leading to the 
school ' s low performance were not due to the 
principal's inadequate performance. In all 
hearings under sub-subdivision d. of this 
subdivision, the burden of proof is on the 
State Board to establish that the school 
failed to make satisfactory improvement after 
an assistance team was assigned to the school 
and to establish one or more of the grounds 
established for dismissal or demotion of a 
career employee under G.S. 115C-325(e)(l). 
In all hearings under this subdivision, two 
consecutive evaluations that include written 
findings and recommendations regarding that 
person's inadequate performance from the 
assistance team are substantial evidence of 
the inadequate performance of the principal. 

h. The State Board shall adopt procedures to 
ensure that due process rights ar.e afforded to 
principals under. this subsection. subdivision. 
Decisions of the panel may be appealed on the 
record to the State Board, with further right 
of judicial review under Chapter 150B of the 
General Statutes." 

Section 4. This act is effective when it becomes law 
applies to principals on or after that date. 

S1129-PCSRH-001.l Page 5 
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S.B. 1129 The ABC's Plan/Consequences for Principals 

Speakers: 
Ann Berlam, Legislative Director 
Weaver Rogers, Executive Director 
State Board of Education 

Ann McColl, Legal Counsel 
North Carolina Association of School Administrators 

Fred Bartholomew, Assistant Executive Director 
Tarheel Association of Principals/Assistant Principals 

Leanne Winner, Director of Governmental Relations 
North Carolina School Boards Association 

John Wilson, Executive Director 
North Carolina Association of Educators 

An-ACH MENTZ. 



r ....------, 
.~ 

North Carolina General Assembly 
Legislative Services Office George R. Hall, legislative Services Officer 

(919) 733-7044 

Elaine W . .Robinson, Director 
Administrative Division 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 

Thomas L. Covington, Director 
Fiscal Research Division 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 

Terrence D. Sullivan, Director 
Research Division 

Room 5, Legislative Building 
16 W. Jones Street 300 N. Salisbury St. 

Raleigh, NC 27603-5925 
(919) 733-6660 

Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 

(919) 733-7500 · (919) 733-2578 

• 

• 

TO: 
FROM: 
DATE: 
RE: 

Senators Lee & Winner, Cochairs, Senate Education 
Robin S. Johnson, Committee Counset~'6~ 
May 27, 1998 
Proposed Committee Substitute for S1129 SUMMARY 
ABC'S PLAN/CONSEQUENCES FOR PRINCIPALS 

BACKGROUND: Under current law, when the State Board assigns an assistance team 
to a low-performing school, the Board must suspend with pay the principal if he or she 
has been assigned to that school for at least two years before the school was identified 
as low-performing. The Board must hold a hearing within 60 days to determine whether 
to dismiss the principal. The principal must be dismissed unless the principal can 
establish that the factors leading to the identification of the school as low-performing 
were not due to his or her inadequate performance. The Board also may follow this 
procedure for principals assigned to these schools for no more than two years before 
their identification as low-performing . 

The consequences for the other certified staff at these schools are different. The Board 
must dismiss a certified staff member when that person receives two consecutive 
negative evaluations from the assistance team assigned to the school. The Board may 
dismiss a certified staff member when the Board determines the school has failed to 
make satisfactory progress after an assistance team has been assigned to that school 
and that team recommends the person be dismissed. There are no provisions allowing 
the SSE to take comparable action towards principals who remain as principals in low­
performing schools that are assigned assistance teams. 

EXPLANATION OF PCS: Originally recommended by the Joint Legislative Education 
Oversight Committee, the PCS Senate Bill 1129 would amend the consequences for 
principals of schools that are identified as low-performing, including those that are not 
assigned an assistance team. 

1. By July 1 O, each LEA shall do a preliminary analysis of test results to identify which 
schools the State Board (SSE) may identify as low-performing. 

2. Within 30 days of the LEA's identification of a low-performing school or within 30 
days of the SBE's identification of a low-performing school to which it will assign an 
assistance team, whichever occurs first, the superintendent must make one of following 
recommendations to the local board concerning the principal of that school: 

a. Retain in same position. This is only an option if the principal has been in that 
position no more than two years. 

b. Remain in same position, but with a plan for remediation. 
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



c. Transfer or demote. The principal cannot be transferred to another low­
performing school in that LEA. The principal may be transferred to another principal 
position only if it is in a school classification (i.e., elementary, middle, or high school) in 
which the principal previously demonstrated success and the LEA must evaluate the 
principal at least during the year after the transfer to assure that the principal is not 
impeding student progress at the new school. 

d. Dismiss. 

If the superintendent recommends dismissal or demotion, the superintendent must 
suspend with pay or demote the principal and proceed under G.S. 11 SC-325 by 
reporting to the local board. If the local board opts to demote or dismiss the principal, 
then it must proceed under G.S. 11 SC-325. If the superintendent recommends 
retention or transfer, the board must vote to accept, reject, or modify the 
superintendenfs recommendation. Within 15 days of the local board's action, the 
board must notify the State Board of its action and the basis for its action. 

3. If the SBE does not assign an assistance team to the principal's school, the SBE 
shall take no further action. If the SBE does assign an assistance team to the school, 
the SBE shall review the local board's decision concerning the principal. The Board 
must vote to accept, reject, or modify the local board's recommendations. If the State 
Board rejects or modifies the local board's recommendations and does not recommend 
dismissal, the State Board must notify the local board of its vote along with 
recommendations concerning the principal's assignment or terms of employment. The 

•• 

local board must implement any changes the State Board recommends. If the State • 
Board rejects or modifies the local board's recommendations and does recommend 
dismissal, the State Board shall proceed under G.S. 115C-325(q)(1). 

4. The State Board through its designee may, at any time, recommend the dismissal of 
a principal assigned to a low-performing_school to which an assistance team has been 
assigned. The State Board through its designee shall recommend dismissal if the 
principal receives two consecutive negative evaluations from the assistance team 
assigned to the principal's school. If dismissal is recommended, the principal shall be 
suspended with pay, pending a hearing before a panel of three Board members. The 
hearing must be held within 60 days of the principal's suspension. 

5. The panel must order dismissal if the panel determines from available information, 
including the findings of the assistance team, that the school's low-performance is due 
to the principal's inadequate performance. 

6. The panel may order dismissal if it determines the school has failed to make 
satisfactory progress after an assistance team is assigned to that school and the 
assistance team recommends dismissal for one of the grounds for dismissal or 
demotion of a career employee under G.S. 115C-325(e)(1 ). The panel also may order 
dismissal if it determines from available information, not including the findings of the 
assistance team, that the school's low-performance is due to the principal's inadequate 
performance. • 

7. In all hearings, the burden of proof is on the principal to establish that the factors 
leading to the school's low performance were not due to the principal's inadequate 
performance. The burden of proof is on the State Board to establish the school failed 



:t 
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to make satisfactory improvement after the assignment of an assistance team to that 
school and to establish one or more of the grounds for dismissal or demotion of a 
career employee. 

8. In all hearings, two consecutive negative evaluations from the assistance team are 
substantial evidence of the principal's inadequate performance. 

9. Within 30 days of the initial identification, whether by the LEA or the State Board, of 
a low-performing school, the local superintendent must submit to the local board a 
preliminary plan for addressing the needs of that school. Within 30 days of its receipt 
of this plan, the board shall vote to approve, reject or modify the plan. Before this vote, 
the board shall make the plan available to the public and must allow for written 
comments. G.S. 115C-105.37(b) would be amended to require the notification that 
goes to parents when the State Board identifies a low-performing school to include 
information about the plan. Within five days of the board's vote, it must submit its plan 
to the State Board for its review. The State Board shall review plans expeditiously and, 
if appropriate, offer recommendations to modify them. The local board must consider 
the SBE's recommendations. 

The bill would take effect when it becomes law, and would apply to principals on or after 
that date. 

S1129-SMRH-01B 
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TO: 
FROM: 
DATE: 
RE: 

Members of Joint Legislative Education Oversight Committee 
Robin S. Johnson, Committee Counsel 
April 29, 1998 
Goals for the Dismissal of Principals 

These are in no particular order. 

1 . Principals must be good leaders and managers in all schools, both in the short and 
long run. 

2. Procedures that deal with principal suspension or dismissal should avoid undue 
disruption or instability in the school. 

3. The local board must take responsibility . 

4. The procedures must be fair to principals. 

5. The State Board is ultimately responsible; therefore, it needs a workable process that 
provides sufficient evidence for the Board to make a dismissal decision. 

6. Good principals must not be discouraged from going to or staying in low-performing 
schools. · Incentives to attract good principals to these schools should be in place. 

7. Incompetent principals should not be transferred to other schools or to central office, 
where they are permitted to continue their incompetence. 

9BRJD43 
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Thursday, May 28, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1129 ABC's Plan/Consequences for Principals. 
Draft Number: PCS3600 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

TOTAL REPORTED: I 

Committee Clerk Comment: 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 -= 

SENATE BILL 1127* 

1 

Short Title: Incentives for Principals/Low-Perf. Schs. (Public) 

Sponsors: Senators Lee, Winner; Dalton, Dannelly, Garwood, Hartsell, Lucas, 
Odom, Reeves, and Rucho. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE INCENTIVES TO PRINCIPALS WHO GO TO LOW-
3 PERFORMING SCHOOLS AND TO PRINCIPALS WHOSE LOW-
4 . PERFORMING SCHOOLS MAKE IMPROVEMENT. 
5 
6 
7 
8 
9 

10 
11 
12 
13 

The General Assembly of North Carolina enacts: 
Section 1. There is appropriated from the General Fund a sum sufficient 

to provide financial incentives to individuals who accept employment as principals of 
schools after the schools are identified as low-performing. These funds also may be 
used to provide a financial incentive to any principal who is assigned to a school after 
it is identified as low-performing when the school meets its goals within two years 
after the principal is ass·gned to that school. These incentives_m be in the form of a 
one-time bonus or as an enhancement to the~fus. 

Section 2. This act becomes effective July 1, 1998. 
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Wednesday, May 27, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Howard Lee, Co-Chair 

Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

S.B. 1127 Incentives for Principals/Low-Perf. Schs. 
Sequential Referral: Re-referred Appropriations 
Recommended Referral: None 

TOT AL REPORTED: 

Committee Clerk Comment: This bill is being RE-REFERRED to APPROPRIATIONS 
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NC DEPARTMENT OF PUBLIC INSTRUCTIOi\ 
School Improvement Division 

PRINCIPALS IN "DESIGNATED" LOW-PERFORIVIING SCHOOLS 
1997-98 

~i:fu?i.~Z:~~~1*.:$J~S.GffID..QEt1.mC1~aq;~:;:;:s~j ;tfFORMEfilTPRINCIBNE~AB ·ciEXs •\·if/CURRENT.Et'PRINGIPATI)l\? 
1. Allenbrook Elementary Suspended - Reinstated (Byron Cathy Hammond - lscyr.at 

Mecklenburg Campbell) - reassigned to a central Allenbrook - Tenured 
... office position 

2. Arlington Elementary -~·J James Costner - reassigned to 
I 

Sherry Reynolds - I sc yr. principal 
Gaston Technic2.l Suooort Services Contract 

3. Wm. R. Davie Middle Suspended - Reinstated I Lucicia Lynch - 4th yr. at Davie 
Halifax Tenured 

a Enfield Middle 
I 

Suspended - Reinstated 

I 
(Dr.) Roben Moore - 3 yrs. at ... 

Haifax Entie!d - Tenured 

5. Pauline Jones Elementary 
I 

Re:aine:: .:..:i principal - h::id se:-,.-e:::! the 
I 

Frde:ick Hiil - 2nd yr. at P. Jones 
Cumberland sc~:ooi or.= \-c~ Contr:ict 

6. Lingerr'cldt Elementary 
/ 

C:iry E·:::--.s - rr::is~·~:--red Hunte, Huss 
I 

Char.naine Crisp - 2nd yr. :it 
Gaswn Hi£h Sc:'.cc! in C:1s,on Lin£e,r'e!dt - Tenured 

7. Phiilips Sci/?v1ach/T ec:h 
I 

Suspended . Reinst:iced ·- I 
P:ime!J Lyons · .!,:-, :-,·r. princ:pJI 

Ed£ec:ombe Tenured 
S. Pinkston Scree: Element:i.ry Suspended Returned to LEA (l!!l!s,e Brown - re'.:ring princ:pai 

Vance ReJ.Ssig,,e:: J.S::. '.,-J:.!nt office, by V::.nce who was Jsi-.:ed co t:i.ke the le::de,ship 
Countv Sc~.oois Suoe,intende:1t or" this sc:iool. - Tenured 

9. Poe Montessori Magnet 
I 

Suspended . Reinstated 

I 
Moir:i O'Conne · 2:;d yr. ac Poe 

\Vake Tenured 

I 0. Princeville Montessori I Ronnie D::.c:~!'lr..ry - re:ired 
I 

N:i.ncy Davis - Is, yr. princip:il 
Ed£ecombe Concr:ict 

11. Rex-Rennert Elementary I Re::i.ined ::s princ:pJI - h::.d se,\·ed the 
I 

Haro id Livings.on. 2nd yr :it Rex-
Robeson sc:1001 or.e •;e:!f Renne,c - Tenured 

12. Shamrock Gardens Elementary Suspended - Reinstated (CJroline KJy T:iwney - I st yr. principal 
Mecklenburg Gr:i.harn) - re:J..Ssigned to a ceru.r:il office Contr:ict 

oosition 
13. Townsend Middle I SJlly Jones. tr:insferred to R.B. De:i.n 

I 
(Dr.) Effie McGill - 1st yr.at 

Robeson E!emem~ 0 ,.· School in Robeson Countv Townsend - Tenured 
14. Union Hill Elementary 

I 
R:iy Stinson - re:ired 

I 
Sus:i.n Britt - 1st yr. principal 

Guilford Contract 
15. Weldon Middle (School w:i.s formerly pare of the high I Lydia Harding-Eide:- - I st yr 

Weldon Citv school - d:dn · t ho.ve a orincioJI) orincio:il - Contr:ict 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENA TE BILL 1139* 

1 

Short Title: Misc. Corrections/G.S. 115C-325. (Public) 

Sponsors: Senators Hartsell, Winner, and Lee. 

Referred to: Education/Higher Education. 

May 18, 1998 

A BILL TO BE ENTITLED 
AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT 

LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO MAKE 
TECHNICAL, CONFORMING, AND CLARIFYING CHANGES TO G.S. llSC-
325. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-325(c)(l) reads as rewritten: 

"(c) (1) Election of a Teacher to Career Status. --Except as otherwise 
provided in subdivision (3) of this subsection, when a teacher has 
been employed by a North Carolina public school system for four 
consecutive years, the board, near the end of the fourth year, shall 
vote upon whether to grant the teacher career status. The board 
shall give the teacher written notice of that decision by June 15. If 
a majority of the board votes to grant career status to the teacher, 
and if it has notified the teacher of the decision, it may not rescind 
that action but must proceed under the provisions of this section 
for the demotion or dismissal of a teacher if it decides to terminate 
the teacher's employment. If a majority of the board votes against 
granting career status, the teacher shall not teach in that local 
school administrative unit beyond the current school term. If the 
board fails to vote on granting career status: 

a. It shall not reemploy the teacher for a fifth 
consecutive year; 
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Page 2 

b. As of June 16, the teacher shall be entitled to one • 
month's pay as compensation for the board's failure 
to vote upon the issue of granting career status; and 

c. The teacher shall be entitled to an additional month's 
pay for every 30 days after June 16 that the board 
fails to vote upon the issue of granting career status." 

Section 2. G.S. 115C-325(h)(3) reads as rewritten: 
"(3) Within the 14-day period after receipt of the notice, the career 

employee may file with the superintendent a written request for 
either (i) a hearing on the grounds for the superintendent's 
proposed recommendation by a case manager or (ii) a hearing 
within Wre 10 days before the board on the superintendent's 
recommendation. If the career employee requests an immediate 
hearing before the board, he forfeits his right to a hearing by a case 
manager. If no request is made within that period, the 
superintendent may file his recommendation with the board. The 
board, if it sees fit, may by resolution (i) reject the superintendent's 
recommendation or (ii) accept or modify the superintendent's 
recommendation and dismiss, demote, reinstate, or suspend the 
employee without pay. If a request for review is made, the 
superintendent shall not file his recommendation for dismissal with 
the board until a report of the case manager is filed with the • 
superintendent." 

Section 3. G.S. 115C-325G)(3) reads as rewritten: 
"(3) At the hearing the career employee and the Stt}:'eriHteHdeHt 

superintendent, or the superintendent's designee, shall have the 
right to be present and to be heard, to be represented by counsel 
and to present through witnesses any competent testimony relevant 
to the issue of whether grounds for dismissal or demotion exist or 
whether the procedures set forth in G.S. 115C-325 have been 
followed." 

Section 4. G.S. 115C-325Ul)(l) reads as rewritten: 
"(1) Within two days after receiving the superintendent's notice of 

intent to recommend the career employee's dismissal to the board, 
the career employee shall decide whether to request a hearing 
before the board and shall notify the superintendent, in writing, of 
the decision. If the career employee can show that the request for a 
hearing was postmarked within the time provided, the career 
employee shall not forfeit the right to a board hearing. Within two r 
days after receiving the career employee's request for a board 
hearing, the superintendent shall request that a transcript of the 
case mana&er hearin& be made. Within two days of receivin~ a 
copy of the transcript, the superintendent shall submit to the board • 
the written recommendation and shall provide a copy of the 

Senate Bill 1139 
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recommendation to the career employee. The superintendent's 
recommendation shall state the grounds for the recommendation 
and shall be accompanied by a copy of the case manager's report. 
report and a copy of the transcript of the case manager's hearing." 

Section 5. G.S. 115C-325U3)(5) reads as rewritten: 
"(5) At least W ~ days before the hearing, the superintendent shall 

provide to the career employee a list of witnesses the 
superintendent intends to present, a brief statement of the nature 
of the testimony of each witness, and a copy of any documentary 
evidence the superintendent intends to present." 

Section 6. G.S. 115C-325(o) reads as rewritten: 
"(o) Resignation; Nonrenewal of Contract. -- A teacher, career or probationary, 

should not resign without the consent of the superintendent unless he has given at 
least 30 days' notice. If the teacher does resign without giving at least 30 days' notice, 
the board may request that the State Board of Education revoke the teacher's 
certificate for the remainder of that school year. A copy of the request shall be placed 
in the teacher's personnel file. 

A probationary teacher whose contract will not be renewed for the next school 
year shall be notified of this fact by June -h ~" 

Section 7. This act is effective when it becomes law. Sections 2, 3, 4, 
and 5 apply to proceedings initiated on or after that date. 

Senate Bill 1139 Page 3 
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To: Senators Lee and Winner, cochairs, Senate Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel 
Date: May 26, 1998 
Re: SB 1139 - Misc. Corrections/G.S. 1 lSC-325 

Section 1 amends G.S. 1 ISC-325 (c)(l) to clarify that if a local board votes to deny career status 
to a teacher, that teacher may not be re-employed by that local school administrative unit. The 
teacher may seek employment and be hired by another local school administrative unit. 

Section 2 amends G.S. 1 ISC-325 (h)(3) to increase from 5 to 10 the number of days within 
which a local board must hold a hearing if a teacher opts to request a hearing directly before the 
local board of education. This change does not apply to proceedings .that involve a case 
manager. This change is necessary due to another provision in the statute .that directs the local 
board to provide the teacher with all documentary evidence 7 days prior to the hearing . 

Section 3 amends G.S. 115C-325G)(3) to clarify that either the superintendent, or the 
superintendent's designee, may be present at the case manager hearing. 

Section 4 amends G.S. 115C-325Gl)(l) to build in time for the superintendentto obtain a· 
transcript of the case manager hearing prior to holding the board hearing. Under current law, the 
superintendent must arrange to have the case manager hearing recorded. However, in an effort to 
reduce costs, there is no requirement to have the case manager hearing transcribed unless the 
teacher requests an appeal to the local board. Under the proposed legislation, the superintendent 
would have two days after receiving the transcript to submit a recommendation to the local 
board. 

Section 5 amends G.S. 1 lSC-32503)(5) to decease, from 10 days to 8 days, the amount oftime 
within which the superintendent must submit the list of witnesses that will be called at a board 
hearing when there has been a reduction in force. This change is necessary due to another 
provision in the statute that requires the local board hold the hearing within. IO days of receiving 
the teacher's request. 

Section 6 amends G.S. 115C-325(o) to change the date when a local board must inform teachers 
whether their probationary contract will be renewed. The change, from June 1 to June 15, makes 
this provision consistent with the date when local boards must inform teachers whether they have 
been granted career status . 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



The act is effective when it becomes law. Section 2, 3, 4, and 5 (which involve the timelines 
and procedures for dismissal proceedings) will apply to proceedings initiated on or after 
the effective date. 

Sl 139-SMRC-001 

• 

• 

• 



VISITOR REGISTRATION SHEET r 

• ) € IV!t ~ . (: J l){:f)t~~ :e1>1 I fJ/~ ~ rGJ ()(3t!A.7l~,:~,frl "-I 2 7 / I ?9 ~ 
"' , Name of Committee Date 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK 

NAME FIRM OR AGENCY AND ADDRESS 

• 

' 

7 
c..~r t 



- . ~--... 
~} ~-

·.··-\ 

VISITOR REGISTRATION SHEET , \ 

• \, 

Name of Committee Date\ 

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK 

• 

NAME 

I 
' ' 

j -~~-· 
7, ,, 

I 

/l f-(NIV 

3';;,L t w~ • • 

FIRM OR AGENCY AND ADDRESS 
/ 

I 



SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, June 3, 1998 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, June 3, 1998, at 
10:00 A.M. in Room 414 of the Legislative Office Building. Sixteen of the members of the 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. 

Senator Winner introduced Senator Dalton to speak on Senate Bill 1150, AN ACT TO MAKE 
PERMANENT THE REQUIREMENT THAT COUNTIES USE PART OF THE TWO HALF­
CENT LOCAL SALES TAX PROCEEDS ONLY FOR PUBLIC SCHOOL CAPITAL OUTLAY 
PURPOSES. 

Senator Martin moved for a favorable report on SBl 150. The Committee voted for a favorable 
report on SB 1150 and the bill was re-referred to Finance. 

The Committee then took up SB 1139, AN ACT TO IMPLEMENT THE RECOMMENDATION 
OF THE JOINT LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO MAKE 
TECHNICAL, CONFORMING, AND CLARIFYING CHANGES TO G.S. 115C-325. Senator 
Hartsell moved to amend SBl 139. The Committee voted to amend SBl 139.(See Attachment 1.) 
Senator Hartsell then explained the bill to the Committee. 

The Committee voted unfavorable as to bill, but favorable as to the Committee Substitute on 
SBl 139. 

The Committee was adjourned at 11 :02 a.m. 

&J~rA)~~ 
Senator Leslie Winner, Co-Chair 

~~ 
Vickie Spears, Committee Clerk 



EXPLANATION OF SB 1150 

TO: 
FROM: 
RE: 
DATE: 

Senators Lee and Winner, Cochairs, Senate Education 
Robin Johnson, Committee Counsel~~~ 
Amend Local Sales Taxes 
June 1, 1998 

BACKGROUND: There are three Articles of the Revenue Act that authorize counties 
to levy local sales and use taxes. Article 39 authorizes a one-cent tax, Article 40 
authorizes a half-cent tax, and Article 42 authorizes an additional half-cent tax. Article 
40, enacted in 1983, and Article 42, enacted in 1986, each provided that for the first 
ten fiscal years in which the tax was in effect in a county, the county was required to 
use a percentage of the tax revenue for public school capital outlay purposes, including 
retirement of outstanding debt. In 1993, the earmarking was extended for an additional 
five years. 

SUMMARY: SENATE BILL 1150 makes this earmarking permanent. The first 
earmarking expires this year; the second will expire in 2002. Under the bill, counties 
will be required to use 30 % of the tax revenue from the first half-cent local sales tax 
(Article 40) and 60 % of the tax revenue from the second half-cent local sales tax 
(Article 42) only for public school capital outlay purposes. In 1985, the General 
Assembly exempted Burke County from the restriction that 30% of the first half-cent 
local sales tax must be spent on public school capital outlay purposes. This exemption 
will remain in effect. 

If a county can demonstrate that it does not need the earmarked revenue to meet 
its public school capital needs, it may petition the Local Government Commission to 
authorize it to use the money for any public purpose. In making its decision, the 
Commission must consider not only the public school capital needs but also the other 
capital needs of the county. 

SENATE BILL 1150 also defines public school capital outlay purposes as the 
term is defined in the School Budget and Fiscal Control Act. The term is defined 
broadly in this Act to include appropriations for the acquisition of real property and 
buildings for school purposes as well as the acquisition of furniture, computers, 
equipment, buses, etc. The Local Government Commission currently interprets the 
term as it is defined in the School Budget and Fiscal Control Act. Therefore, this 
clarification of the law will not affect the way counties are currently using the money. 

The School Capital Construction Commission recommended similar legislation to 
the 1996 Session of the 1995 General Assembly. That Commission had spent a 
considerable amount of time debating the purposes for which this money should be 
used and decided to make it clear that the money could be used for a variety of school 
needs. 

EFFECTIVE DATE: July 1, 1998 

NOTE: This bill needs to be re-referred to the Committee on Finance. 

Sl 150-SMRH-001 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1150* 

1 

Short Title: Amend Local Sales Tax. (Public) 

Sponsors: Senators Dalton, Winner, Lee; Ballance, Blust, Hartsell, Jenkins, 
Jordan, Kinnaird, Lucas, Odom, Phillips, Reeves, Weinstein, and 
Wellons. 

Referred to: Education/Higher Education. 

May 18, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE PERMANENT THE REQUIREMENT THAT COUNTIES 
3 USE PART OF THE TWO HALF-CENT LOCAL SALES TAX PROCEEDS 
4 ONLY FOR PUBLIC SCHOOL CAPITAL OUTLAY PURPOSES. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 105-487(a) reads as rewritten: 

"(a) Except as provided in subsection (c), forty perceH:t (40%) of the reveH:tte 
received ey a cottH:ty ft-om additioH:al oH:e half peFceH:t (1/2%) sales aH:d ttse ta1tes 
levied ttH:def this AFtielc dttfiH:g the fifst five fiscal yeafs iH: vthich the additioH:al ta.x:es 
ftfe iH: effect iH: the cottH:ty fl.Rd (c) of this section. thirty percent (30%) of the revenue 
received by a county from these tHes iH: the fl.ext 10 fiscal ycafs iH: which the ta.x:es 
a.Fe iH: effect iH: the cottH:ty additional one-half percent (112%) sales and use taxes 
levied under this Article may be used by the county only for public school capital 
outlay purposes as defined in G.S. l 15C-426(0 or to retire any indebtedness incurred 
by the county for these purposes." 

Section 2. G.S. 105-502(a) reads as rewritten: 
"(a) Sixty percent (60%) of the revenue received by a county under this Article 

dttfiH:g the fifst 16 fiscal yea.rs iH: which the tax is ifl effect may be used by the county 
only for public school capital outlay purposes as defined in G.S. 115C-426(0 or to 
retire any indebtedness incurred by the county for these purposes during the period 
beginning five years prior to the date the taxes took effect." 

Section 3. This act becomes effective July 1, 1998. 
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To: Senators Lee and Winner, cochairs, Senate Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel 
Date: May 26, 1998 
Re: SB 1139 - Misc. Corrections/G.S. 115C-325 

Section I .amends G.S. 115C-325 (c)(l) to clarify that if a local board votes to deny career status 
to a teacher, that teacher may not be re-employed by that local school administrative unit. The 
teacher may seek employment and be hired by another local school administrative unit. 

· Section-2 amends·frS. 115C-325 (h)(3) to increase from 5 to 10 the number of days within 
which a local board must hold a hearing if a teacher opts to request a hearing directly before the 
local board of education. This change does not apply to proceedings .that involve a case 
manager. This change is necessary due to another provision in the statute .that directs the local 
board to provide the teacher with all documentary evidence 7 days prior to the hearing. 

Section 3 amends G.S. 115C-325G)(3) to clarify that either the superintendent, or the 
superintendent's designee, may be present at the case manager hearing. 

Section 4 amends G.S. 115C-325(jl)(l) to build in time for the superintendentto obtain a 
transcript of the case manager hearing prior to holding the board hearing. Under current law, the 
superintendent must arrange to have the case manager hearing recorded. However, in an effort to 
reduce costs, there is no requirement to have the case manager hearing transcribed unless the 
teacher requests an appeal to the local board. Under the proposed legislation, the superintendent 
would have two days after receiving the transcript to submit a recommendation to the local 
board. 

Section 5 amends G.S. 115C-325G3)(5) to decease, from 10 days to 8 days, the amount of time 
within which the superintendent must submit the list of witnesses that will be called .at a board 
hearing when there has been a reduction in force. This change is necessary due to another 
provision in the statute that requires the local board hold the hearing within 10 days of receiving 
the teacher's request. 

Section 6 amends G.S. 115C-325(o) to change the date when a local board must inform teachers 
whether their probationary contract will be renewed. The change, from June 1 to June 15, makes 
this provision consistent with the date when local boards must inform teachers whether they have 
been granted career status. 

AN EQUAL OPPORTUNllY/AFFIRMATIVE ACTION EMPLOYER 



The act is effective when it becomes law. Section 2, 3, :4, and 5 (which involve the timelines 
and procedures for dismissal proceedings) will apply to proceedings initiated on or after. 
the effective date. · · 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1139* 

Short Title: Misc. Corrections/G.S. 115C-325. 

Sponsors: Senators Hartsell, Winner, and Lee. 

Referred to: Education/Higher Education. 

May 18, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT 
3 LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO MAKE 
4 TECHNICAL, CONFORMING, AND CLARIFYING CHANGES TO G.S. 115C-
5 325. 
6 
7 
8 
9 

The General Assembly of North Carolina enacts: 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

"(c) 
Section 1. G.S. 115C-325(c)(l) reads as rewritten: 
(1) Election of a Teacher to Career Status. --Except as otherwise 

provided in subdivision (3) of this subsection, when a teacher has 
been employed by a North Carolina public school system for four 
consecutive years, the board, near the end of the fourth year, shall 
vote upon whether to grant the teacher career status. The board 
shall give the teacher written notice of that decision by June 15. If 
a majority of the board votes to grant career status to the teacher, 
and if it has notified the teacher of the decision, it may not rescind 
that action but must proceed under the provisions of this section 
for the demotion or dismissal of a teacher if it decides to terminate 
the teacher's employment. If a majority of the board votes against 
granting career status, the teacher shall not teach in that local 
school administrative unit beyond the current school term. If the 
board fails to vote on granting career status: 

a. It shall not reemploy the teacher for a fifth 
consecutive year; 
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b. As of June 16, the teacher shall be entitled to one 
month's pay as compensation for the board's failure 
to vote upon the issue of granting career status; and 

c. The teacher shall be entitled to an additional month's 
pay for every 30 days after June 16 that the board 
fails to vote upon the issue of granting career status." 

Section 2. G.S. 115C-325(h)(3) reads as rewritten: 
"(3) Within the 14-day period after receipt of the notice, the career 

employee may file with the superintendent a written request for 
either (i) a hearing on the grounds for the superintendent's 
proposed recommendation by a case manager or (ii) a hearing 
within fi¥e 10 days before the board on the superintendent's 
recommendation. If the career employee requests an immediate 
hearing before the board, he forfeits his right to a hearing by a case 
manager. If no request is made within that period, the 
superintendent may file his recommendation with the board. The 
board, if it sees fit, may by resolution (i) reject the superintendent's 
recommendation or (ii) accept or modify the superintendent's 
recommendation and dismiss, demote, reinstate, or suspend the 
employee without pay. If a request for review is made, the 
superintendent shall not file his recommendation for dismissal with 
the board until a report of the case manager is filed with the 
superintendent." 

Section 3. G.S. 115C-325(j)(3) reads as rewritten: 
"(3) At the hearing the career employee and the Sttf'efiHteH:Eiefl:t 

superintendent, or the superintendent's designee. shall have the 
right to be present and to be heard, to be represented by counsel 
and to present through witnesses any competent testimony relevant 
to the issue of whether grounds for dismissal or demotion exist or 
whether the procedures set forth in G.S. 115C-325 have been 
followed." 

Section 4. G.S. 115C-325(jl)(l) reads as rewritten: 
"(l) Within two days after receiving the superintendent's notice of 

intent to recommend the career employee's dismissal to the board, 
the career employee shall decide whether to request a hearing 
before the board and shall notify the superintendent, in writing, of 
the decision. If the career employee can show that the request for a 
hearing was postmarked within the time provided, the career 
employee shall not forfeit the right to a board hearing. Within two 
days after receiving the career employee's request for a board 
hearing, the superintendent shall request that a transcript of the 
case manager hearing be made. Within two days of receiving a 
copy of the transcript, the superintendent shall submit to the board 
the written recommendation and shall provide a copy of the 

Senate Bill 1139 
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recommendation to the career employee. The superintendent's 
recommendation shall state the grounds for the recommendation 
and shall be accompanied by a copy of the case manager's Fepeft. 
report and a copy of the transcript of the case manager's hearing." 

Section 5. G.S. 115C-325(j3)(5) reads as rewritten: 
"(5) At least ffi eight days before the hearing, the superintendent shall 

provide to the career employee a list of witnesses the 
superintendent intends to present, a brief statement of the nature 
of the testimony of each witness, and a copy of any documentary 
evidence the superintendent intends to present." 

Section 6. G.S. 115C-325(o) reads as rewritten: 
"(o) Resignation; Nonrenewal of Contract. -- A teacher, career or probationary, 

should not resign without the consent of the superintendent unless he has given at 
least 30 days' notice. If the teacher does resign without giving at least 30 days' notice, 
the board may request that the State Board of Education revoke the teacher's 
certificate for the remainder of that school year. A copy of the request shall be placed 
in the teacher's personnel file. 

A probationary teacher whose contract will not be renewed for the next school 
year shall be notified of this fact by June !-:, 15." 

Section 7. This act is effective when it becomes law. Sections 2, 3, 4, 
and 5 apply to proceedings initiated on or after that date. 

Senate Bill 1139 Page 3 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1139 

AMENDMENT NO. 
---,---,,-----

( to be filled in by 

Sll39-ARC-001 

Comm. Sub. [] 
Amends Title[] 

Senator Hartsell 

Principal.Clerk) 
Page 1 of 

Date ~? /7J,1Jf ,1998 

1 moves to amend the bill on page 3, line 4, 
2 by deleting the word "manager's" and substituting the word 
3 "manager". 
4 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- --------
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Monday, June 8, 1998 

Senator Winner, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Sen. Leslie Winner, Co-Chair 
Sen. Howard Lee, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

S.B. 1150 Amend Local Sales Taxes 
Sequential Referral: None 
Recommended Referral: Finance 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1139 Misc. Corrections/G.S. l ISC-325. 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Committee Clerk Comment: Senator Winner to sign. 

PCS1993 
None 
None 
No 

TOTAL REPORTED: 2 
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, June 10, 1998 
10:00 a.m. 

Room 414, Legislative Office Building 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, June 10, 1998 at 10:00 a.m. 
in Room 414 of the Legislative Office Building. Seventeen members were in attendance. 

Senator Howard Lee presided and called the meeting to order at 10: 16 a.m. 

SB 1523 Substitute Teacher Pay/Funds. 

Senator Winner presented background information on SB 1523 to the committee, using the summary 
sheet as a review. (Attachment 1) 

Senator Cochrane moved for a favorable report as presented. After considerable discussion, Senator 
Cochrane withdrew her motion. Senator Winner introduced a technical amendment (Attachment 2) in 
the form of a motion, which was accepted favorably. Senator Cochrane moved for favorable 
committee report, as amended, with referral to Appropriations. The committee approved this motion. 
(Committee report/Attachment 3) 

SB 1124 Teacher Certification Waivers . 

Senator Hartsell presented and explained SB 1124 to the Committee. (Bill summary/Attachment 4) 
He introduced and explained a technical amendment. (Attachment 5) Senator Foxx made motion to 
accept the amendment. The Committee voted favorably to accept the proposed amendment. Additional 
discussion continued, with Dr. Richard Thompson, of DPI, responding to questions about reciprocity 
with other states. Senator Winner made the motion for an unfavorable report as to the bill, but 
favorable report as to the committee substitute. The motion passed as stated. (Committee 
report/ Attachment 6) 

SB 1594 Education Bd. Sets Cert. Fees. 

The chair proposed postponing SB 1594 due to time constraints. (Bill summary/ Attachment 7) 
Senator Lucas moved for a favorable report on SB 1594, with a recommended referral to the Finance 
committee. The Committee voted favorably for this recommended referral to Finance. (Committee 
report/ Attachment 8) 

SB 1128 Testing in Grades K-2. 

SB 1128 was presented for discussion only. Dr. Harrison of DPI commented on points brought up by 
the State Board of Education. Other discussion followed. 

The committee adjourned at 11 :00 a.m . 
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SENATE EDUCATION/HIGHER EDUCATION COMMITTEE 

CALL TO ORDER 

AGENDA 

June 10, 1998 
lOa.m 

Room 414 

BILLS TO BE CONSIDERED 

SB 1124 

SB 1128 

SB 1523 

SB 1594 

ADJOURNMENT 

Teacher Certification Waivers. 

Testing in Grades K-2. 

Substitute Teacher Pay/Funds. 

Education Bd. Sets Cert. Fees. 

Senator Lee president 

Hartsell, Winner and Lee 

Winner and Lee 

Winner 

Lee 

/\ 



• 

• 

• 

Principal Clerk 
Reading Clerk 

SENATE 
NOTICE OF COMMITTEE MEETING 

and 

· BILL SPONSOR NOTICE 

The Senate Committee on Education/Higher Educati~n will meet at the following time: 

DATE: June 10 
TIME: · · 10 a.m. 
ROOM:. 414 

The following bills or resolutions will be considered: 

SB 1124 
SB 1128 

·sB 1523 
SB 1594 

Teacher Certification Waivers. 
Testing in Grades K-2. 
Substitute Teacher Pay/Funds. 
Education Bd. SetsCert. Fees. 

Hartsell, Winner and Lee 
Winner and Lee 
Winner 
Lee 

Senator Howard Lee, Co-Chair 
Senator Leslie Winner, Co-Chair 

.. -----
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1523 

Short Title: Substitute Teacher Pay. 

Sponsors: Senators Winner; and Lee. 

Referred to: Education/Higher Education. 

June 1, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO LINK PAY RAISES FOR SUBSTITUTE TEACHERS TO PAY 
3 RAISES FOR TEACHERS . 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G .S. 115C-12(8) reads as rewritten: 
"(8) Power to Make Provisions for Sick Leave and for Substitute 

Teachers. -- The Board shall provide for sick leave with pay for all 
public school employees in accordance with the provisions of this 
Chapter and shall promulgate rules and regulations providing for 
necessary substitutes on account of sick leave and other teacher 
absences. 

The pay fer a sttestitttte ska:11 ee :ftxea ey tke Beare. The 
minimum pay for a substitute teacher who holds a teachin& 
certificate shall be paid at seventy-five percent (75%) of the daily 
pay rate of an entry-level teacher with an 'A' certificate. The 
minimum pay for a substitute teacher who does not hold a 
teachin& certificate shall be paid at sixty percent (60%} of the daily 
pay rate of an entry-level teacher with an 'A' certificate. 

Local board of education may use State funds allocated for 
substitute teachers to hire full-time substitute teachers. 

H a teacher assistant acts as a substitute teacher, the salary of 
the teacher assistant for the day shall be the same as the daily 
salary of an entry-level teacher with an 'A' certificate . 
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1 The Board may provide to each local school administrative 
2 unit not exceeding one percent (1 % ) of the cost of instructional 
3 services for the purpose of providing substitute teachers for those 
4 on sick leave as authorized by law or by regulations of the Board, 
5 but not exceeding the provisions made for other State employees." 
6 Section 2. There is appropriated from the General Fund to State Aid to 
7 Local School Administrative Units the sum of fifteen million seven hundred seventy-
8 six thousand two hundred eighty dollars ($15,776,280) for the 1998-99 fiscal year to 
9 implement Section 1 of this act. 

10 Section 3. This act becomes effective July 1, 1998. 

Page 2 Senate Bill 1523 
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To: 
From: 
Date: 
Re: 

Senators Lee and Winner, Cochairs, Senate Education/Higher Education Committee 
Sara Kamprath, Legislative Analyst 
June 8, 1998 
SB 1523 - Substitute Teacher Pay 

Background: 

Current Substitute Teacher Pay Rates 

Certified Educator $57 
Non-Certified with Effective Teacher Training $50 
No Training $40 

Currently, the State Board of Education has a policy that the school systems can't use their 
allotment for substitutes to hire full-time substitutes. 

Section 1 amends G.S. 115C-12(8) to provide that the minimum pay for a substitute teacher with 
a teaching certificate shall be 75% of the daily pay rate of an entry-level teacher with an' A' 
certificate. The minimum pay for a substitute teacher without a teaching certificate shall be 60% 
pf the daily pay rate of an entry-level teacher with an 'A' cer:t:Wcat~, .lfthe.0:~ner<!l Assembly . 
funds the Teacher Salary Schedule Plan for the 1998-99 Fiscal Year from the Excellent Schools 
Act, the new substitute teacher pay rates would be: 

Minimum Proposed Substitute Teacher Pay Rates 

With Teaching Certificate 
Without Teaching Certificate 

$78.75 
$63.00 

Local boards may use State funds allocated for substitute teachers to hire full-time substitute 
teachers. 

Section 2 includes a $15,776,280 appropriation from the General Fund to the State Aid to Local 
School Administrative Units for the 1998-99 fiscal year. 

The act would become effective July 1, 1998 . 

S1523-SMRJ-001 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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NORTH CAROLINA GENERAL ASSEMBLY 
; AMENDMENT 
Senate Bill 1523 
i 
i AMENDMENT NO. 
I --,------(to be filled in by 

Principal Clerk) · 
S1523-ARJ-001. · Page··1 

Date . · - --l &</0 , 1998 -. --v~-.a:t91"'"'='-'. c.___ _ _..... __ 

Comm. Sub. [] 
.Amends Title[] 

1 moves to amend the bill on page 1 / line 19, 
2 by rewriting the line .to read: .. ~· - ·-
3 l'Local boards may use State funds allocated 

. SIGNED ~ V~. 
_ · .. .:-~A,mendme ~sor -.. . . _ _ ..... , . 

. ··srGNED 

for" • 

---~---,-------.,.-Committee Chair if Senate Committee Amendment 
/ 

/ 

· .. -ADOPTED FAILED 
-·,: 

..;·-:-· 
. .. - . ~ 

TABLED 

of 1-
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Wednesday, June 10, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE, AS AMENDED 

S.B. 1523 Substitute Teacher Pay 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Appropriations 
None 
No 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1124 Teacher Certification Waivers 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Committee Clerk Comment: Senator Lee 

PCS3623 
None 
None 
No 

TOTAL REPORTED: 2 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1124* 

Short Title: Teacher Certification Waivers. 

1 

(Public) 

Sponsors: Senators Hartsell, Winner, Lee; Cochrane, Dalton, Garwood, and 
Rucho. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW LOCAL BOARDS OF EDUCATION TO EMPLOY 
3 TEACHERS WHO ARE LEGALLY CERTIFICATED IN ANOTHER STATE 
4 
5 

EVEN THOUGH THEY MAY NOT BE CERTIFICATED IN NORTH 
CAROLINA. 

6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 115C-105.26(c) reads as rewritten: 
8 "(c) The State Board ftlse may grant requests received from local boards for 
9 waivers of State laws, rules, or policies that affect the organization, duties, and 

10 assignment of central office staff only. However, none of the duties to be performed 
11 under G.S. 115C-436 may be waived. The State Board also may grant requests 
12 received from local boards for waivers of State laws, rules, or policies governing 
13 teacher certification when the boards demonstrate the following: (i) they need to 
14 employ teachers who are lawfully certificated in another state: (ii) the certification of 
15 these teachers authorizes them to teach the grade or subject matter they will be 
16 employed to teach: and (iii) there is a plan to demonstrate the teachers' competence 
17 before the boards employ these teachers. Teachers who are employed under a waiver 
18 must meet the State Board's requirements for continuing certification." 
19 Section 2. This act is effective when it becomes law and expires June 30, 
20 2003, except that it remains effective for any teacher employed under this act before 
21 July 1, 2003 . 
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16 W. Jones Street 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 
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Raleigh, NC 27603-5925 
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Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

Raleigh, NC 27603-5925 
(919) 733-7500 
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To: Senators Lee and Winner, cochairs, Senate Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel -1. ·)l\ 
Date: June 5, 1998 ·-
Re: SB 1124 - Teacher Certification Waivers 

BACKGROUND: Currently, teachers who are certified to teach in other states must meet 
our standards before they can be certified to teach in North Carolina. A local board may 
employ one of these teachers, so long as they apply for State certification. The State Board 
allows individuals who do not meet our certification standards to receive a provisional 
teaching certificate. This provisional certificate allows these individuals to teach for one year 
in order to give them time to meet the requirements. 

A limited exception is provided in G.S. 115C-105.26(b), which allows an individual school 
the opportunity to seek a waiver of the State Board teacher certification requirements. The 
school must include this request as a part of its school improvement plan. If the local board 
approves the school improvement plan, then it must submit to the State Board the waiver 
request, along with an explanation of how the waiver will allow the school to improve 
student performance. 

BILL SUMMARY: The proposed legislation would allow local boards to seek a waiver of 
the laws and regulations governing teacher certification when the boards demonstrate (i) the 
need to employ teachers who are lawfully certified in another state, (ii) the teachers' 
certification authorizes them to teach the grade or subject matter they will be employed to 
teach, and (iii) a plan to demonstrate the teachers' competence before they are employed. 
Teachers who are hired under a waiver must meet the State Board's requirements for 
continuing certification. 

The bill would take effect when it becomes law, but would expire five years later on June 30, 
2003. The law would remain in effect for teachers employed during these five years . 

Sl l 24-SMRC-001 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sll24-ARC-001 

Comm. Sub. [] 
Amends Title[] 

Senator Hartsell 

Senate Bill 1124 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 1 of \ 

Date ~- ~tf} ,1998 -,-.¥--'---------

1 moves to amend the bill on page 1, lines 17-18 by rewriting the 
2 sentence that begins on line 17 to read: 
3 "Teachers receiving teaching certificates under this provision shall 
4 be subject to the same requirements for continuing certification and 
5 certificate renewal as other certified teachers.". 
6 

SIGNED 
Committee Chair if Senate Committee Amendment· 

ADOPTED v FAILED TABLED 
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Wednesday, June 10, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE, AS AMENDED 

S.B. 1523 Substitute Teacher Pay 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Appropriations 
None 
No 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1124 Teacher Certification Waivers 
Draft Number: PCS3623 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Committee Clerk Comment: Senator Lee 

TOTAL REPORTED: 2 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1594 

Short Title: Education Bd. Sets Cert. Fees. 

Sponsors: Senator Lee. 

Referred to: Education/Higher Education. 

June 1, 1998 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO AUTHORIZE THE STATE BOARD OF EDUCATION TO SET 
3 TEACHER CERTIFICATION FEES . 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 115C-296(a) reads as rewritten: 
6 "(a) The State Board of Education shall have entire control of certifying all 
7 applicants for teaching positions in all public elementary and high schools of North 
8 Carolina; and it shall prescribe the rules and regulations for the renewal and 
9 extension of all certificates and shall determine and fix the salary for each grade and 

10 type of certificate which it etttheri!l!es: Pfe7Ae.ee., that the authorizes. The State Board 
11 of Education shall also set the application fee for initial certification. renewal, and 
12 extension of all certificates. 
13 The State Board of Education shall require each applicant for an initial bachelors 
14 degree certificate or graduate degree certificate to demonstrate the applicant's 
15 academic and professional preparation by achieving a prescribed minimum score on a 
16 standard examination appropriate and adequate for that purpose. The State Board of 
17 Education shall make the standard initial certification exam sufficiently rigorous and 
i8 raise the prescribed minimum score as necessary to ensure that each applicant has 
19 adequate academic and professional preparation to teach." 
20 Section 2. This act is effective when it becomes law . 
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TO: 
FROM: 
DATE: 
RE: 

Senators Lee & Winner, Cochairs, Senate Education Committee 
Robin S. Johnson, Committee Counsel~,-~ .... -

-~~ 
June 8, 1998 · 
SB 1594: State Board Sets Certification Fees 

BILL SUMMARY: Senate Bill 1594 would amend G.S. 115C-296 to authorize the State 
Board to set the application fee for teachers' initial certification, certification renewal, 
and certification extension. The State Board would be required to go through 
rulemaking to establish these fees. The bill is effective when it becomes law. 

BACKGROUND: When a State agency establishes a fee, it is exercising the taxing 
authority of the State. The law provides that an agency may establish a fee only if a 
statute sets the exact fee amount or if a statute gives the agency the express authority 
to set the fee. It a statute gives the agency that authority, then the agency must adopt 
the fee by going through the rulemaking process. Currently, there is no statute that 
establishes the fees for certification or that authorizes the State Board to set the fees, 
even though it is clear from past budget bills that the Board's budget takes into account 
the receipts from certification fees. 

The General Assembly has known about the fees and has approved them each time it 
has adopted a budget bill since 1975. That year, the State Board adopted a 
certification fee schedule as the result of recommendations of the Fiscal Research 
Division, which were "unanimously called for" by both the House and Senate Education 
Committees during the 1975 Session. It appears as if the 1975 Budget Conference 
Committee agreed to not make a "reduction in appropriations from increase in receipts 
from certificates" in the 1975 budget. Subsequent budgets have taken into 
consideration the receipts from these certification fees. The Board has increased the 
fees several times since 1975, but has never gone through the State's rulemaking 
procedure. 

If someone were to challenge the Board's authority to establish certification fees, it is 
possible a court would accept the position that the Board has implied authority to· set 
and increase fees. If the court rejected this theory, however, the consequence would 
be that the fees are unenforceable. 

The bill needs to be re-referred to the Committee on Finance . 

S1594-SMRH-001 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Wednesday, June 10, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

S.B. 1594 Education Bd. Sets Cert. Fees 
Sequential Referral: None 
Recommended Referral: Finance 

TOTAL REPORTED: I 

Committee Clerk Comment: 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1128* 

Short Title: Testing in Grades K-2. 

1 

(Public) 

Sponsors: Senators Winner, Lee; Dalton, Dannelly, Garwood, Hartsell, Perdue, 
Purcell, Reeves, and Rucho. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW LOCAL BOARDS TO ADMINISTER STANDARDIZED 
3 TESTS IN GRADES K-2 . 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-174.11(a) reads as rewritten: 

"(a) Assessment Instruments for First and Second Grades. -- The State Board of 
Education shall adopt and provide to the local school administrative units 
developmentally appropriate individualized assessment instruments consistent with 
the Basic Education Program for the first and second grades, rather than standardized 
tests. Local school administrative units may use these assessment instruments 
provided to them by the State Board for first and second grade stttdcRts, a:Rd sha:11 Rot 
ttsc sttmdardized tests. students. Local school administrative units also may use valid, 
age-appropriate standardized tests or assessments in kindergarten and first and second 
grades so long as they are used for individual student diagnostic or program 
evaluation purposes. If a test or an assessment is used for individual diagnostic 
purposes or if the results are placed in a student's record, the school shall provide the 
results to that student's parent or legal guardian. Local school administrative units 
are encouraged to notify parents and guardians of students in kindergarten and first 
and second grades before administering tests or assessments to those students." 

Section 2. This act is effective when it becomes law . 
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, June 24, 1998 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, June 24, 1998, at 
10:00 A.M. in Room 414 of the Legislative Office Building. Seventeen of the members of the 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. Pages 
were Jack Warren from Pitt County and Justin Pullen from Davie County. 

SB1424 Cabarrus College Degree Programs 

Senator Hartsell presented a committee substitute for SB 1424 which was adopted by the 
committee. Senator Hartsell explained the bill to the committee. A motion was made by Senator 
Warren for a favorable report on the bill. A favorable report was carried by the Committee. 

SB1128 Testing in Grades K-2 

Senator Winner presented a committee substitute for SBl 128 which was adopted by the 
committee. Senator Cooper offered an amendment which was adopted and rolled into a 
committee substitute. A motion was made by Senator Lucas for an unfavorable report on the 
original bill, but favorable as to the committee substitute. A favorable report was carried by the 
Committee. 

The Committee was adjourned at 11 :04 a.m. 

~~~ 
Senator Leslie Winner, Co-Chair 
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SB 1128 Testing in Grades K-2. Sen. Winner 

• 
SB 1424 Cabarrus Coll./Degree Programs. Sen. Hartsell 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1424 
Proposed Committee Substitute Sl424-PCSRJ-001 

LINE NUMBERS MAY CHANGE AFTER ADOPTION 
23-JUN-98 18:46:10 

Short Title: Cabarrus Coll./Degree Programs. 

Sponsors: 

Referred to: Education/Higher Education. 

May 28, 1998 

D 

(Local) 

.... r. .... . . ·-··---·--- ... -,·--·-····----A- BI·LL ·To- BE 'ENTITLED --·-- -- ... 

2 AN ACT TO PROVIDE THAT CABARRUS MEMORIAL HOSPITAL MAY AWARD A 
3 BACCALAUREATE OR ADVANCED DEGREE TO GRADUATES OF ITS NURSING 
4 AND ALLIED HEALTH SCIENCES PROGRAMS AS APPROPRIATE. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. Section 11 of Chapter 307, Public-Local Laws 
7 of 1935 as amended by Chapter 94 7 of the 1987 Session Laws is 
8 amended by rewriting that section to read: 
9 "Sec. 11. The executive committee Notwithstanding G.S. 116-15, 

10 the Executive Committee of Cabarrus Memorial Hospital may 
11 establish and maintain in connection therewith with and as a part 
12 of said the hospital a trainins school for nurses. an educational 
13 program for nursing and allied health sciences. The Executive 
14 Committee may award an Associate Desree Degree, Baccalaureate 
15 Degree, or advanced degree to graduates of the nursing education 
16 prosram. or allied health sciences programs as appropriate." 
17 Section 2. This act is effective when it becomes law. 
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To: 
From: 

Senators Lee and Winner, Cochairs, Senate Education/Higher Education Committee 
Sara Kamprath, Legislative Analyst 

Date: 
Re: 

June 24, 1998 
Proposed Committee Substitute for SB 1424 - Cabarrus College/Degree Programs 
(Sl424-PCSRJ-001) 

Background: It is the policy of the State that certain nonpublic institutions conducting post­
secondary degree activity in the State shall be licensed by the UNC Board of Governors. State 
licensure fulfills a consumer protection function by protecting the public, including potential 
students and employers. G.S. 116-15 outlines the minimum standards that an institution must 
meet in order to be licensed. In 1988, the General Assembly enacted legislation allowing the 
Executive Committee of Cabarrus Memorial Hospital to award an Associate Degree to graduates 
of its nursing education program. 

Summary: Section 1 amends the charter of Cabarrus Memorial Hospital to provide, 
notwithstanding G.S. 116-15, that the Executive Committee of the hospital may add an allied 
health sciences program in addition to the nursing program and award an Associate Degree, 
Baccalaureate Degree or advanced degree to graduates. 

The act is effective when it becomes law. 

S1424-SMRJ-001 

AN EQUAL OPPORTUNl1Y/AFARMATIVE ACTION EMPLOYER 
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CHAPTER 948 Session Laws - 1988 

Chapter 83A of the General Statutes pursuant to G.S. 83A-I3(c)(I). 
or to improvements to real propert)• intended for residential purposes 
which consist of 12 or fewer residential units." 

Sec. 2. This act shall become effective Ocrober I . 1988. 
r In the General Assembly read three times and ratified this the 

24th day of June. 1988. 

H.B. 2196 CHAPTER 947 

AN ACT TO ALLOW CABARRUS MEMORIAL HOSPITAL TO 
A WARD A..N. ASSOCIATE DEGREE TO GRWUATES OF ITS 
NURSING EDUCATION PROGRA.M. 

Tne General Assembly of North Carolina enacts: 
Section I. Section J l of Chapter 307, Public-Lo--...al Laws of 

I 935 is amended by adding a second sentence to read: "The Executive 
Comminee may award an Associate Degree to graduates of the nursing 
education program." 

Sec. 2. The first sentence of Section 11 of Chapter 307. Public­
Local Laws of 1935 is amended by deleting "of such county public 
hospital". and substituting "Cabarrus Memorial Hospital". and by 
deleting the word "public" the other time that word apr...ars. 

Sec. 3. This act is effective upon ratification. 
In the General Assembly read three times and ratified this the 

24th day of June, 1988. · 

H.B. 2201 CHAPTER 948 

AN ACT TO GRANT THE TOWN OF RUTHERFORDTON 
AUTHORIIT TO HOLD A REFERENDUM ON ADDING A 
PROPERIT TAX LEVY FOR A RECREATIONAL CAPITAL 
BUILDING FUND. 

The General Assembly of North Carolina enacts: 
Section I. A city may levy a propeny tax for the purpose of 

establishing a Recreational Capital Building Fund, not in excess of ten 
cen!s (I OC) on. the on~ hundred dollar ($ I OC>.00) value of property 
subject to taxation, subject to a referendum as provided by G.S. 160A-
209(e). 

Sec. 2. This act is supplemental to anv other authoritv that a 
city may have under any other act, public, 0~ local, to levy a tax for 
the purpose set out in Section I of this act. 

Sec. 3. This act applies to the Town of Rutherfordton.only. 
Sec. 4. This act is effective upon ratification. 
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§ 116-15. Licensing-of certain nonpublic-post-·secondary educational in.stitutions. 

(al) The General Assembly of North Carolina in recognition of the importance of higher 
education and of the particular significance attached to the personal credentials accessible 
through higher education and in consonance with statutory law of this State making unlawful any 
"unfair or deceptive acts or practices in the conduct of any trade or commerce," hereby declares it 
the policy of this State that all institutions conducting post-secondary degree activity in this State 
that are not subject to Chapter 115 or 115D of the General Statutes, nor some other section of 
Chapter 116 of the General Statutes shall be subject to licensure under this section except as the 
institution or a particular activity of the institution may be exempt from licensure by one or 
another provision of this section. 

(a2) Definitions. - As used in this section the following terms are defined as set forth in this 
subsection: 

(1) "Post-secondary degree". - A credential conferring on the recipient thereof the title of 
"Associate", "Bachelor", "Master", or "Doctor", or an equivalent title, signifying educational 
attainment based on (i) study, (ii) a substitute for study in the form of equivalent experience or 
achievement testing, or (iii) a combination of the foregoing; provided, that "post-secondary 
degree" shall not include any honorary degree or other so-called "unearned" degree. 

(2) "Institution". - Any sole proprietorship, group, partnership, venture, society, company, 
corporation, school, college, or university that engages in, purports to engage in, or intends to 
engage in any type of post-secondary degree activity. 

(3) "Post-secondary degree activity". - Any of the following is "post-secondary degree 
activity"_: 

a. Awarding a post-secondary degree. 

b. Conducting or offering study, experience, or testing for an individual or certifying prior 
successful completion by an individual of study, experience, or testing, under the representation 
that the individual successfully completing the study, experience, or testing will be awarded 
therefor, at least in part, a post-secondary degree. 

(4) "Publicly registered name". - The name of any sole proprietorship, group, partnership, 
venture, society, company, corporation, school, college, or institution that appears as the subject 
of any Articles of Incorporation, Articles of Amendment, or Certificate of Authority to Transact 
Business or to Conduct Affairs, properly filed with the Secretary of State of North Carolina and 
currently in force. 

(5) "Board". - The Board of Governors of The University of North Carolina. 

(b) Required License. - No institution subject to this section shall undertake post-secondary 
degree activity in this State, whether through itself or through an agent, unless the institution is 
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licensed as provided in this section to conduct post-secondary degree activity or is exempt from 
licensure under this section as hereinafter ·provided. 

(c) Exemption from Licensure. - Any institution that has been continuously conducting 
post-secondary degree activity in this State under the same publicly registered name or series of 
publicly registered names since July 1, 1972, shall be exempt from the provisions for licensure 
under this section upon presentation to the Board of information acceptable to the Board to 
substantiate such post-secondary degree activity and public registration of the institution's names. 
Any institution that, pursuant to a predecessor statute to this subsection, had presented to the 
Board proof of activity and registration such that the Board granted exemption from licensure, 
shall continue to enjoy such exemption without further action by the Board. 

(d) Exemption of Institutions Relative to Religious Education. - Notwithstanding any other 
provision of this section, no institution shall be subject to licensure under this section with 
respect to post-secondary degree activity based upon a program of study, equivalent experience, 
or achievement testing the institutionally planned objective of which is the attainment of a degree 
in theology, divinity, or religious education or in any other program of study, equivalent 
experience, or achievement testing that is designed by the institution primarily for career 
preparation in a religious vocation. This exemption shall be extended to any institution with 
respect to each program of study, equivalent experjence, and achievement test that the institution 
demonstrates to the satisfaction of the Board should be exempt under this subsection. 

(e) Post-secondary Degree Activity within the Military. - To the extent that an institution 
undertakes post-secondary degree activity on the premises of military posts or reservations 
located in this State for military personnel· stationed on active duty there, or their dependents, the 
institution shall be exempt from the licensure requirements of this section. 

(f) Standards for Licensure. - To receive aJi.~ens~. ~o cond]J.~t po~t_:~ec9_ndar.y __ c:legree activity 
in this State, an institution shall satisfy ·the Board thar the·· institution has mer the following· 
standards: 

(1) That the institution is State-chartered. If chartered by a state or sovereignty other than. 
North Carolina, the institution shall also obtain a Certificate of Authority to Transact Business or 
to Conduct Affairs in North Carolina issued by the Secretary of State of North Carolina; 

(2) That the institution has been conducting post-secondary degree activity in a state or 
sovereignty other than North Carolina during consecutive, regular-term, academic semesters, 
exclusive of summer sessions, for at least the two years immediately prior to submitting an 
application for licensure under this section, or has been conducting with enrolled students, for a 
like period in this State or some other state or sovereignty, post-secondary educational activity 
not related to a post-secondary degree; provided, that an institution may be temporarily relieved 
of this standard under the conditions set forth in subsection (i), below; 

(3) That the substance of each course or program of study, equivalent experience, or 
achievement test is such as may reasonably and adequately achieve the stated objective for which 
the study, experience, or test is offered or to be certified as successfully completed; 
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(4) That the institution has adequate space, equipment, instructional materials, and personnel 
available to it to provide education of good quality; 

(5) That the education, experience, and other qualifications of directors, administrators, 
supervisors, and instructors are such as may reasonably insure that the students will receive, or 
will be reliably certified to have received, education consistent with the stated objectives of any 
course or program of study, equivalent experience, or achievement test offered by the institution; 

(6) That the institution provides students and other interested persons with a catalog or 
brochure containing information describing the substance, objectives, and duration of the study, 
equivalent experience, and achievement testing offered, a schedule of related tuition, fees, and all 
other necessary charges and expenses, cancellation and refund policies, and such other material 
facts concerning the institution and the program or course of study, equivalent experience, and 
achievement testing as are reasonably likely to affect the decision of the student to enroll therein, 
together with any other disclosures that may be specified by the Board; and that such information 
is provided to prospective students prior to enrollment; 

(7) That upon satisfactory completion of study, equivalent experience, or achievement test, 
the student is given appropriate educational credentials by the institution, indicating that the 
relevant study, equivalent experience, or achievement testing has been satisfactorily completed 
by the students; 

(8) That records are maintained by the institution adequate to reflect the application of 
relevant performance or grading standards to each enrolled student; 

(9) That the institution is maintained and operated in compliance with all pertinent 
ordinances and laws, including rules and regulations adopted pursuant thereto, relative to the 
-safety and health of all persons u.pon the premises of the institution; -·-----::::_:_ .. ~-:.:.. :_· ··:'.-_·-···· ....... .. 

(10) That the institution is financially sound and capable of fulfilling its commitments to 
students and that the institution has provided a bond as provided in subsection (fl) of this 
section; 

(11) That the institution, through itself or those with whom it may contract, does not engage 
in promotion, sales, collection, credit, or other practices of any type which are false, deceptive, 
misleading, or unfair; 

(12) That the chief executive officer, trustees, directors, owners, administrators, supervisors, 
staff, instructors, and employees of the institution have no record of unprofessional conduct or 
incompetence that would reasonably call into question the overall quality of the institution; 

(13) That the student housing owned, maintained, or approved by the institution, if any, is 
appropriate, safe, and adequate; 

(14) That the institution has a fair and equitable cancellation and refund policy; and 

(15) That no person or agency with whom the institution contracts has a record of 
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unprofessional conduct or incompetence that would reasonably call into question the· overall 
quality of the institution. 

(fl) (I) A guaranty bond is required for each institution that is licensed. The Board may 
revoke the license of an institution that fails to maintain a bond pursuant to this subsection. 

If the institution has provided a bond pursuant to G.S. l ISD-95, the Board may waive the 
bond requirement under this subsection. The Board may not waive the bond requirement under 
this subsection if the applicant has provided an alternative to a guaranty bond under G.S. 
l 15D-95(c). 

(2) When application is made for a license or license renewal, the applicant shall file a 
guaranty bond with the clerk. of the superior court of the county in which the institution will be 
located. The bond shall be in favor of the students. The bond shall be executed by the applicant 
as principal and by a bonding company authorized to do business in this State. The bond shall be 
conditioned to provide indemnification to any student, or his parent or guardian, who has 
suffered a loss of tuition or any fees by reason of the failure of the institution to offer or complete 
student instruction, academic services, or other goods and services related to course enrollment 
for any reason, including the suspension, revocation, or nonrenewal of an institution's license, 
bankruptcy, foreclosure, or the institution ceasing to operate. 

The bond shall be in an amount determined by the Board to be adequate to . provide 
indemnification to any student, or his parent or guardian, under the terms of the bond. The bond 
amount for an institution shall be at least equal to the maximum amount of prepaid tuition held at 
any time during the last fiscal year by the institution. The bond amount shall also be at least ten 
thousand dollars ($10,000). 

Each application for a license shall include a letter signed by an authorized representative of 
the .. in:stifiitiotfsho\\1ihg...in detail the calculatic>"ns made and the method of computing t.he ·amounc-· 
of the bond, pursuant to this subdivision and the rules of the Board. If the Board finds that the 
calculations made and the method of computing the amount of the bond are inaccurate or that the 
amount of the bond is otherwise inadequate to provide indemnification under the terms of the 
bond, the Board may require the applicant to provide an additional bond. 

The bond shall remain in force and effect until cancelled by the guarantor. The guarantor may 
cancel the bond upon 30 days notice to the Board. Cancellation of the bond shall not affect any 
liability incurred or accrued prior to the termination of the notice_period. 

(g) Review of Licensure. - Any institution that acquires licensure under this section shall be 
subject to review by the Board to determine that the institution continues to meet the standard for 
licensure of subsection (f), above. Review of such licensure by the Board shall always occur if 
the institution is legally reconstituted, or if ownership of a preponderance of all the assets of the 
institution changes pursuant to a single transaction or agreement or a recognizable sequence of 
transactions or agreements, or if two years has elapsed since licensure of the institution was 
granted by the Board. 
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Notwithstanding the foregoing paragraph, if an institution has continued to be licensed under 
this section and continuously conducted post-secondary degree activity in this State under the 
same publicly registered name or series of publicly registered names since July 1, 1979, or for six 
consecutive years, whichever is the shorter period, and is accredited by an accrediting 
commission recognized by the Council on Post-Secondary Accreditation, such institution shall be 
subject to licensure review by the Board every six years to determine that the institution 
continues to meet the standard for licensure of subsection (f), above. However, should such an 
institution cease to maintain the specified accreditation, become legally reconstituted, have 
ownership of a preponderance of all its assets transferred pursuant to a single transaction or 
agreement or a recognizable sequence of transactions or agreements to a person or organization 
not licensed under this section, or fail to meet the standard for licensure of subsection (f), above, 
then the institution shall be subject to licensure review by the Board every two years until a 
license to conduct post-secondary degree activity and the requisite accreditation have been 
restored for six consecutive years. 

(h) Denial and Revocation of Licensure. - Any institution seeking licensure under the 
provisions of this section that fails to meet the licensure requirements of this section shall be 
denied a license to conduct post-secondary degree activity in this State. Any institution holdin~ a 
license to conduct post-secondary degree activity in this State that is found by the Board -of 
Governors not to satisfy the licensure requirements of this section shall have its license to 
conduct post-secondary degree activity in this State revoked by the Board; provided, that the 
Board of Governors may continue in force the license of an institution deemed by the Board to be 
making substantial and expeditious progress toward remedying its licensure deficiencies. 

(i) Regulatory Authority in the Board. - The Board shall have authority to establish such 
rules, regulations, and procedures as it may deem necessary or appropriate to effect the 
provisions of this--seetion. Sueh--rules·,-regulations; and procedure_s.:.rn<!Y :~Ilc_lucie pr:9yisjq11Jo_r the 
granting of an interim permit to conduct post-secondary degree activity in this State to an 
institution seeking licensure but lacking the two-year period of activity prescribed by subsection 
(f)(2), above. 

G) Enforcement Authority in the Attorney General. - The Board shall call to the attention of 
the Attorney General, for such action as he may deem appropriate, any institution failing to 
comply with the requirements of this section. 

(k) Severability. - The provisions of this section are severable, and, if any provision of this 
section is declared unconstitutional or invalid by the courts, such declaration shall not affect the 
validity of the section as a whole or any provision other than the provision so declared to be 
unconstitutional or invalid. 

(1971, C. 1244, S. 1; 1973, C. 1331, S. 3; 1975, C. 268; 1977, C. 563, SS. 1-4; 1979, C. 896, S. 13; 
1979, 2nd Sess., c. 1130, s. 1; 1983 (Reg. Sess., 1984), c. lp06; 1989 (Reg. Sess., 1990), c. 824, 
s. 2; 1997-456, s. 27.) 

Editor's Note. - The first paragraph of this section and subsection (a) of this section were 
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renumbered as subsections (a1) and (a2) pursuant to S.L. 1997-456, s. 27 which authorized the Revisor 
of Statutes to renumber or reletter sections and parts of sections having a number or letter designation 
that is incompatible with the General Assembly's computer database. 

Chapter 115, referred to in the introductory paragraph, was rewritten by Session Laws 1981, c. 423, s. 
1, and has been recodified as Chapter 115C. 

Legal Periodicals. - For survey of 1982 law on administrative law, see 61 N.C.L. Rev. 961 (1983). 

CASE NOTES 

This section expressly authorizes the Board to license only the conferral of degrees, and not 
teaching. Nova Univ. v. Board of Governors, 305 N.C. 156, 287 S.E.2d 872 (1982). 

Inherent in the power to license degrees is the power to establish minimum criteria which a 
North Carolina institution must meet in order to be licensed to grant degrees, and this is sufficient power 
for the Board to ensure that degrees conferred by North Carolina institutions are backed by curricula 
meeting the minimum standards of quality prescribed by the Board's regulations. Nova Univ. v. Board of 
Governors, 305 N.C. 156, 287 S.E.2d 872 (1982). 

Board Has No Authority to Regulate Out-of-State University. - This section does not authorize the 
Board of Governors of The University of North Carolina to regulate through a licensing procedure teaching 
in North Carolina by an out-of-state university when the teaching leads to conferral of academic degrees in 
Florida and pursuant to Florida law. Nova Univ. v. Board of Governors, 305 N.C. 156, 287 S.E.2d 872 
(1982). 

OPINIONS OF ATTORNEY GENERAL 

Review in Less Than Mandatory Six-Year Review Period. - An institution, duly licensed pursuant to 
this section prior to its 1984 amendment, and falling within the six-year mandatory review exception to the 
amendment, is subject to review by-·the -board··of ·governors·· tor licensure renewal· in less thaff the 
man-dafory six-year reviev/ period. See opinion of Attorney General to Mr. Richard Robinson, Assistant to 
the President, The University of North Carolina, 56 N.C.A.G. 1 (1986). 
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GENERAL ASSEMBLY OF NORTH 

SESSION 1997 

Sll28-CSSF-002.l 
PROPOSED COMMITTEE SUBSTITUTE 

SENATE BILL 1128* 
THIS IS A DRAFT 24-JUN-98 08:26:14 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Testing in Second Grade. 

Sponsors: 

Referred to: Education/Higher Education. 

May 14, 1998 

A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO ALLOW LOCAL BOARDS OF . EDUCATION TO USE VALID,. AGE-
3 APPROPRIATE STANDARDIZED TESTS IN SECOND GRADE. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. llSC-174.ll(a) reads as rewritten: 
6 "(a) Assessment Instruments for First Kindergarten, First 
7 Grade, and Second Grades. Grade. -- The State Board of Education 
8 shall adopt and provide to the local school administrative units 
9 developmentally appropriate individualized assessment instruments 

10 consistent with the Basic Education Program for the first and 
11 second grades, North Carolina Standard Course of Study for 
12 kindergarten, first grade, and second grade, rather than 
13 standardized tests. Local school administrative units may use 
14 these assessment instruments provided to them by the State Board 
15 for first and second grade students, and shall not use 
16 standardiged tests. kindergarten, first grade, and second grade 
17 students. Local boards may use valid, age-appropriate 
18 standardized tests in combination with other assessments in 
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1 second grade so long as they are used for indi victual student 
2 diagnostic or program evaluation purposes. These tests shall not 
3 be used for accountability purposes or as a basis for promotion, 
4 retention, tracking, or labeling decisions about individual 
5 students. If standardized tests or assessments are used for 
6 individual diagnostic purposes or if the results are placed in a 
7 student's record, the school shall provide the results to that 
8 student's parent or legal guardian. Local school administrative 
9 units are encouraged to notify parents and guardians of students 

10 before administering standardized tests or assessments to those 
11 students under this subsection." 
12 -Section 2. This act is effective when it becomes law. 

Page 2 S1128-CSSF-002.1 
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Gerry F. Cohen, Director 
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(919) 733-6660 

Thomas L. Covington, Director 
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300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

Tony C. Goldman, Director 
lnfonnation Systems Division 
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300 N. Salisbury St. 
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(919) 733-6834 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

Senators Lee and Winner, Cochairs, Senate Education/Higher Education Committee 
Dr. Shirley Iorio, Committee Staff 
June 24, 1998 
Proposed Committee Substitute for SB 1128 Summary 
NEW TITLE - Testing in Second Grade 

Background: Under current law, the State Board provides to LEAs developmentally appropriate 
individualized assessment instruments consistent with the Basic Education Program for first and 
second grades, rather than standardized tests. LEAs may use these assessment instruments 
provided by the State Board, but they shall not use standardized tests. 

Explanation of PCS: 
Section 1: PCS Senate Bill 1128 will allow local boards to use valid, age-appropriate 
standardized tests in combination with other assessments for individual diagnostic or program 
evaluation purposes in second grade. If LEAs choose to use standardized tests in second grade, 
they shall not use the tests for accountability purposes or as a basis for promotion, retention, 
tracking, or labeling decisions about individual students. If standardized tests or assessments are 
used for individual diagnostic purposes or if the results are placed in a student's record, the 
school shall provide the results to the parents or guardian of the student. LEAs are encouraged to 

__ notify the parents__orguardians.ofany K-2 student before.any such assessments or standardized 
tests are given. 

This act is effective when it becomes law. 
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Wednesday, June 24, 1998 

SEN. WINNER, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Sen. Leslie Winner, Co-Chair 
Sen. Howard Lee, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1128 

S.B. 1424 

Testing in Second Grade 
Draft Number: PCS9754 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

Cabarrus Coll./Degree Programs. 
Draft Number: PCSA874 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Committee Clerk Comment: Senator Winner to sign. 

TOTAL REPORTED: 2 



• 

• 

SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, July 15, 1998 
10:00 a.m. 

Room 414, lLegislative Office Building 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, July 15, 1998 at 
10:00 a.m. in Room 414 of the Legislative Office Building. Nineteen members were in 
attendance. Representatives Frank Mitchell and John Rayfield were welcomed as bill sponsors 
to introduce and explain the House bills on the agenda. 

Senator Howard Lee presided and called the meeting to order at 10:15 a.m. 

HB 1368 Comm. Coll. Purchasing Flexibility. 

Representative Rayfield presented HB 1368. (Bill Summary/Attachment 1) After brief 
discussion by the Committee, Senator Cochrane made the motion for a favorable report for this 
bill. The Committee passed the motion for a favorable report. (Committee report/ Attachment 
2) 

HB 1541 Community Colleges Land Sales. 

Representative Mitchell presented HB 1541. (Bill Summary/Attachment 3) Senator Dannelly 
proposed the committee substitute. (Attachment 4) Following legislators' comments, Kennon 
Briggs, Vice President for Business and Finance, Community Colleges, explained that statute 
takes precedence over donor intent, based on an interpretation from the office of the Attorney 
General. Senator Cochrane moved for a favorable report as to the senate committee substitute 
bill, but unfavorable as to house committee substitute bill no. 1. The Committee voted to 
accept the favorable report as moved and recommended. (Committee report/Attachment 5) 

SB 1125 Misc. Education Changes. 

Senator Lucas introduced SB 1125 (Bill summary/Attachment 6), with amendments being 
presented by both Senators Winner and Martin (Attachments 7 & 8) to the Committee for 
consideration and discussion. Due to time constraints, the presiding chair ruled that this bill 
would be carried over to an upcoming meeting. 

The committee adjourned at 11:01 a.m . 
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SENATE EDUCATION/HIGHER EDUCATION COMMITTEE 

AGENDA 

July 15, 1998 
Wednesday 

10 a.m 
Room 414 

__ -CALL TO ORDER Senator Lee presiding 

BILLS TO BE CONSIDERED 

SB 1125 

HB 1368 

HB 1541 

ADJOURNMENT 

Misc. Education Changes Senator Lucas 

Comm. Coll. Purchasing Flexibility Rep. Rayfield 

Community Colleges Land Sales Rep. Mitchell 

\ 
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SESSION 1997 

HOUSE BILL 1368* 

Short Title: Comm. Coll. Purchasing Flexibility. 

1 

(Public) 

Sponsors: Representatives Rayfield, Bonner, Carpenter, Moore, Sexton, Shubert, 
Womble; Baddour, Hurley, Mosley, Preston, Tolson, and Warner. 

Referred to: Education. 

May 21, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE COMMUNITY COLLEGES WITH ADDITIONAL 
3 PURCHASING FLEXIBILITY. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115D-58.5(b) reads as rewritten: 

"(b) Each institution shall be governed in its purchasing of all supplies, equipment, 
and materials by contracts made by or with the approval of the Purchase and 
Contract Division of the Department of AemiBistratieB. Administration except as 
provided in G.S. 115D-58.14. No contract shall be made by any board of trustees for 
purchases unless provision has been made in the budget of the institution to provide 
payment thereof. In order to protect the State purchase contracts, it is the duty of the 
board of trustees and administrative officers of each institution to pay for such 
purchases promptly in accordance with the contract of purchase. Equipment shall be 
titled to the State Board of Community Colleges if derived from State or federal 
funds." 

Section 2. Article 4A of Chapter 115D is amended by adding a new 
section to read: 
"§ llSD-58.14. Purchasing flexibility. 

(a) Community colleges and the Center for Applied Textile Technology may 
purchase the same supplies, eguipment. and materials from noncertified sources as 
are available under State term contracts, subject to the following conditions: 

ill The purchase price, including the cost of delivery, is less than the 
cost under the State term contract; and 
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ill The cost of the purchase shall not exceed the bid value benchmark 
established under G.S. 143-53.1. 

3 {b) The State Board of Community Colleges and the Department of 
4 Administration shall adopt policies and procedures for monitoring the 
5 implementation of this section." 
6 Section 3. This act is effective when it becomes law and applies to 
7 purchases made on or after that date. 

Page 2 House Bill 1368 
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Room 5, Legislative Building 
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To: Senators Lee and Winner, cochairs, Senate Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel 
Date: July 15, 1998 
Re: HB 1368 - Community College Purchasing Flexibility 

Section 1 amends G.S. 115D-58.5(b) to provide that community colleges must purchase 
equipment and supplies under State term contracts except as provided in G.S. l l 5D-58.14. 

Section 2 creates a new section, G.S. 115D-58.14 which provides that a community college may 
purchase supplies, equipment, and materials from noncertified sources if the college can find the 
same item for less, including cost of delivery, and the cost of the purchase does not exceed the 
bid level benchmark. Currently, the bid level benchmark for all community colleges is $10,000. 
However, colleges may apply to the Department of Administration to have the benchmark raised 
to $25,000. The State Board of Community Colleges and the Department of Administration are 
directed to develop policies and procedures for monitoring these purchases . 

The act would become effective upon becoming law and applies to_ purchases made on or 
after that date. 

Hl368-SMRC-001.I 

H1368-SMRC-001.1 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Wednesday, July 15, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

FAVORABLE 

H.B. 1368 Comm. Coll. Purchasing Flexibility. 
Sequential Referral: None 
Recommended Referral: None 

Committee Clerk Comment: 

TOTAL REPORTED: l 
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HOUSE BILL 1541 
Committee Substitute Favorable 6/15/98 

Short Title: Mitchell C.C. Land Sale OK'd. 

Sponsors: 

Referred to: 

May 27, 1998 

2 

(Local) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW CERTAIN COMMUNITY COLLEGES TO USE THE 
3 PROCEEDS FROM THE SALE OF REAL ESTATE DONATED TO THEM 
4 FOR THE PURPOSES INTENDED BY THE DONOR. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

The General Assembly of North Carolina enacts: 
Section 1. Notwithstanding the terms of G.S. 115D-15, G.S. 115D-20, or 

any other provision of law, where a public community college has heretofore or is 
hereafter given real or personal property upon the condition that the proceeds be 
used for specific educational purposes, that property may be sold as provided herein. 
Upon the sale, the proceeds shall be used for the purposes for which they were 
intended by the donor. 

Section 2. A community college selling real or personal property 
donated to it upon the condition that the proceeds be used for a specific educational 
purpose shall use the sale procedures authorized by Article 12 of Chapter 160A of 
the General Statutes. 

Section 3. This act applies only to College of the Albemarle, Johnston 
Community College, and Mitchell Community College. 

Section 4. This act is effective when it becomes law. 
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To: Senators Lee and Winner, cochairs, Senate.Education/Higher Education Committee 
From: Kory Goldsmith, Committee Counsel -~.!.__(£1 
Date: July 15,, 1998 
Re: HB 1541 - Comm. Coll. Sale of Donated Land. (Proposed Committee Substitute) 

Section 1 amends G.S. 1 lSD-15 by adding a new subsection that would allow a board of trustees 
to sell property donated to the college and use the proceeds for the educational purposes 
specified by the donor. The board of trustees would use the procedures cities and counties use 
when selling property. Any transaction under this subsection would have to comply with rules 
adopted by the State Board of Community Colleges. 

Current law requires that the proceeds from any sale of property must be used for capital 
outlay. 

Section 2 directs the State Board of Community Colleges to adopt rules to implement this act 
.• prior to January 1, 1999. 

• 

The act is effective upon becoming law. 

The Senate proposed Committee Substitute converts the legislation from a local to a public 
bill. 

HJ 541-CSRC-OO 1 (Sen. Proposed Committee Substitute) 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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PROPOSED COMMITTEE SUBSTITUTE 

HOUSE BILL 1541 
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ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Comm. Coll. Sale of Donated Land. 

Sponsors: 

Referred to: 

May 27, 1998 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO ALLOW COMMUNITY COLLEGES TO USE THE PROCEEDS FROM THE 
SALE OF DONATED PROPERY FOR SPECIFIC EDUCATIONAL PURPOSES. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 1150-15 reads are rewritten: 

"SllSD-15. Sale, exchange or lease of property. property; use of 
proceeds from donated property. 

ill When in the opinion of the board of trustees of any 
institution organized under the provisioas of this Chapter, the 
use of any property, real or persoaal, real or personal property 
owned or held by &a-ia the board of trustees is unnecessary or 
undesirable for the purposes of &a-ia the institution, the board 
of trustees, . subject to prior approval of the State Board of 
Community Colleges, may sell, exchange, or lease .saGh the 
property in the same manner as is provided by law for the sale, 
exchange, or lease of school property by county or city boards of 
education or in accordance with provisioas of G.S. 160A-274. The 
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1 proceeds of any~ sale or lease under this subsection shall be 
2 used for capital outlay pyrposes. purposes. 
3 (b) Notwithstanding subsection (a) of this section or any other 
4 law and subject to rules adopted by the State Board, if real or 
5 personal property is donated to a community college to support a 
6 specific educational purpose, the board of trustees may use the 
7 proceeds from the sale of the property according to the terms of 
8 the donation. The board Of trustees shall use the procedures 
9 authorized under Article 12 of Chapter 160A of the General 

10 Statutes." 
11 Section 2. Prior to January 1, 1999, the State Board of 
12 Community Colleges shall adopt rules to implement this act. 
13 Section 3. This act is effective when it becomes law • 
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Thursday, July 16, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDU CA TI ON/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B (CS#l)1541 Mitchell C.C. Land Sale. OK'd. 
Draft Number: PCS7499 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

Committee Clerk Comment: 

TOTAL REPORTED: l 
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SESSION 1997 

SENATE BILL 1125* 

1 

Short Title: Misc. Education Changes. (Public) 

Sponsors: Senators Lucas, Winner, Lee; Allran, Dalton, Dannelly, Forrester, 
Foxx, Gulley, Hoyle, Kinnaird, Martin of Guilford, Rucho, Shaw of 
Cumberland, and Weinstein. 

Referred to: Education/Higher Education. 

May 14, 1998 

A BILL TO BE ENTITLED 
AN ACT TO IMPLEMENT A RECOMMENDATION OF THE JOINT 

LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO AMEND 
VARIOUS EDUCATION LAWS. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-102.5(b) reads as rewritten: 

"(b) The Commission shall consist of the following 18 members: 
(1) The State Superintendent of Public Instruction or a designee; 
(2) One representative of The University of North Carolina, appointed 

by the President of The University of North Carolina; 
(3) One representative of the North Carolina Community College 

System, appointed by the President of the North Carolina 
Community College System; 

( 4) A person with management responsibility concerning information 
technology related State Government functions, designated by the 
Secretary of Commerce; 

(5) Four members appointed by the Governor; 
(6) Six members appointed by the President Pro Tempore of the 

Senate two of whom shall be members of the Senate. One of these 
six members shall be appointed by the President Pro Tempore of 
the Senate to serve as cochair; and 
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(7) Six members appointed by the Speaker of the House of 
Representatives two of whom shall be members of the House of 
Representatives. One of these six members shall be appointed by 
the Speaker of the House of Representatives to serve as cochair. 

In appointing members pursuant to subdivisions (5), (6), and (7) of this subsection, 
the appointing persons shall select individuals with technical or applied knowledge or 
experience in learning and instructional management technologies or individuals with 
expertise in curriculum or instruction who have successfully used learning and 
instructional management technologies. 

No producers, vendors, or consultants to producers or vendors of learning or 
instructional management technologies shall serve on the Commission. 

Members shall serve for two-year terms. Vacancies in terms of members shall be 
filled by the appointing officer. Persons appointed to fill vacancies shall qualify in the 
same manner as persons appointed for full terms." 

Section 2. G.S. 115C-105.36{b) reads as rewritten: 
"{b) The State Board shall establish a procedure to allocate the funds for these 

awards to the local school administrative units in which the eligible schools are 
located. Funds shall become available for expenditure July 1 of each fiscal year. 
Funds shall remain available until November 30 of the subsequent fiscal year for 
expenditure ~ 

~ 
~ 

Pr,11erEls te th.e :persennel; er 
The pttr:peses ettdteri2eEl in ft :plen thet hes eeen: 
&: Devele:peEl &fl.El veteEl en ey the :peFSenael in the seme 

fflftftftef tfl:ftt ft Sefl:00} ifflf3f0Yeffleftt plaH is ftf3f3f0r;eel ttfl:elef 
G.S. 11SC lOS.27; 
AflpFer;eel ey ft fflftj0fity ef the peFS0fl:fte} Wft0 vete 0ft the 
f)lftft; Eiftel 

~ Sttefflitteel te anel a:p:pFeveEl ey th.e leeal eeaFEl ef eEltteatien. 
Th.e leeel eeare shall a:p:preve Otis :plaB ttnless th.e f.'laa invelves 
e~eaElitttres ef fttHes th.at are Hat fer a :pttelie :pttrpese er th.at are 
eth.erwise ttalaWfl:11. for awards to the personnel that are made 
within 30 days of the local board's receipt of the funds." 

Section 3. G.S. 115C-244 reads as rewritten: 
"§ llSC-244. Assignment of pupils to school buses. 

(a) Th.e f.'FiBei:pal ef ft seheel, te ,vh.ieh. any seheel etts h.as eeen assigneEl ey th.e 
Stt:PeriHtenElent ef the seh.eels ef th.e leeal seh.eel eElministrative ttnit emeraeiHg stteh. 
seh.eel, sh.all assigB te stteh. etts er ettses th.e :ptt:pils aHEI em:pleyees wh.e may ee 
tre.BsperteEI te aftel ffeffl stteh. seh.eel t1p0H stteh. etts er ettses. The superintendent or 
superintendent's designee shall assign the pupils and employees who may be 
transported to and from school upon the bus or buses assigned to each school and 
shall implement and enforce the plan developed under G.S. 115C-246. No pupil or 
employee shall be permitted to ride upon any school bus to which such pupil or 
employee has not been so assigned by the -prineipal, superintendent or 

Page 2 Senate Bill 1125 

• 
• ' 

• 

,. 
' 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 superintendent's designee, except by the express direction of the priHeipal. 
2 superintendent or superintendent's designee. 
3 (b) In the event that the superintendent ef aHy leeal seheel aclffl:iH:istrative ttH:it 
4 shall assigH or superintendent's designee assigns a school bus to be used in the 
5 transportation of pupils to two or more schools, the superintendent or 
6 superintendent's designee shall desigHate the H:ttffl:eer ef assign the pupils to be 
7 transported to and from each Stlelt school by Stlelt that bus, and the principals of the 
8 respective schools shall assigH ptrpils te stteh ettses iH aeeerdaH:ee ¥tith stteh 
9 desigHatieH. implement and enforce this assignment of pupils. 

10 (c) Any pupil enrolled in any school, or the parent or guardian of any such pupil, 
11 or the person standing in loco parentis to such pupil, may apply to the principal of 
12 such school for transportation of such pupil to and from such school by school bus 
13 for the regularly organized school day. UpeH: applieatieH, the priHeipal The principal 
14 shall deliver the application to the superintendent or superintendent's designee, who 
15 shall assign a pupil to a school bus if the pupil is entitled to school bus transportation 
16 under this Article and the rules of the State Board of Education. Such assignment 
17 shall be made by the prineipal superintendent or superintendent's designee so as to 
18 provide for the orderly, safe and efficient transportation of pupils to such school and 
19 so as to promote the orderly and efficient administration of the school and the health, 
20 safety and general welfare of the pupils to be so transported. Assignments of pupils 
21 and employees to school buses may be changed by the :prineipal ef the se.heel 
22 superintendent or superintendent's designee as he may from time to time find proper 
23 for the safe and efficient transportation of such pupils and employees. 
24 ( d) The parent or guardian of any pupil enrolled in any school, or the person 
25 standing in loco parentis to any such pupil, who shall apply te t.he priHei:pal ef stteh 
26 seheel under subsection (c) of this section for the transportation of such pupil to and 
27 from such school by school bus, may, if such application is denied, or if such pupil is 
28 assigned to a school bus not satisfactory to such parent, guardian, or person standing 
29 in loco parentis to such pupil, pursuant to rules and regulations established by the 
30 local board of education, apply to such board for such transportation upon a school 
31 bus designated in such application, and shall be entitled to a prompt and fair hearing 
32 by such board in accordance with the rules and regulations established by it. The 
33 majority of such board shall be a quorum for the purpose of holding such hearing 
34 and passing upon such application, and the decision of the majority of the members 
35 present at such hearing shall be the decision of the board. If, at such hearing, the 
36 board shall find that pupil is entitled to be transported to and from such school upon 
37 the school bus designated in such application, or if the board shall find that the 
38 transportation of such pupil upon such bus to and from such school will be for the 
39 best interests of such pupil, will not interfere with the proper administration of such 
40 school, or with the safe and efficient transportation by school bus of other pupils 
41 enrolled in such school and will not endanger the health or safety of the children 
42 there enrolled, the board shall direct that such child be assigned to and transported to 
43 such school upon such bus. 

Senate Bill 1125 Page 3 
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1 (e) A decision of a local board under subsection (d) is final and, except as 
2 provided in this subsection, is subject to judicial review in accordance with Article 4 
3 of Chapter 150B of the General Statutes. A person seeking judicial review shall file a 
4 petition in the superior court of the county where the local board made its decision. 
5 (t) No employee shall be assigned to or permitted to ride upon a school bus when 
6 to do so will result in the overcrowding of such bus or will prevent the assignment to 
7 such bus of a pupil entitled to ride thereon, or will otherwise, in the opinion of the 
8 prineipe:l, superintendent or superintendent's designee, be detrimental to the comfort 
9 or safety of the pupils assigned to such bus, or to the safe, efficient and proper 

10 operation of such bus. 11 

11 Section 4. G.S. 115C-245 reads as rewritten: 
12 11 § l lSC-245. School bus drivers; monitors; safety assistants. 
13 (a) Each local board, which elects to operate a school bus transportation system, 
14 shall employ the necessary drivers for such school buses. The drivers shall have all 
15 qualifications prescribed by the regulations of the State Board of Education herein 
16 provided for and must be at least 18 years old and have at least six months driving 
17 experience as a licensed operator of a motor vehicle before employment as a regular 
18 or substitute driver, but the selection and employment of each driver shall be made 
19 by the local board of education, and the driver shall be the employee of such local 
20 school administrative unit. Each local board of education shall assign the bus drivers 
21 employed by it to the respective schools within the jurisdiction of such board, and the 
22 prifteipe:l ef ee:elt sttelt selteel superintendent or superintendent's designee shall assign 
23 the drivers to the school buses to be driven by them. No school bus shall at any time 
24 be driven or operated by any person other than the bus driver assigned ey sttelt 
25 prifteipe:l to such bus except by the express direction of sttelt priBeipel the 
26 superintendent or superintendent's designee or in accordance with rules and 
27 regulations of the appropriate local board of education. 
28 (b) The driver of a school bus subject to the direction of the priBeipe:l 
29 superintendent or superintendent's designee shall have complete authority over and 
30 responsibility for the operation of the bus and the maintaining of good order and 
31 conduct upon such bus, and shall report promptly to the principal any misconduct 
32 upon such bus or disregard or violation of the driver's instructions by any person 
33 riding upon such bus. The principal may take such action with reference to any such 
34 misconduct upon a school bus, or any violation of the instructions of the driver, as he 
35 might take if such misconduct or violation had occurred upon the grounds of the 
36 school. 
37 ( c) The driver of any school bus shall permit no person to ride upon such bus 
38 except pupils or school employees assigned thereto or . .persons permitted by the 
39 express direction of the prineipe:l superintendent or superintendent's designee to ride 
40 thereon. 
41 ( d) TB:~ prineipe:l ef e: selteel, te wltielt e ~elteel etts ltes ·eeeB e:ssigHeel, me:y, iH ltis 
42 diseretien, &pf)eiBt a meBiter fer &Hy 1:ltts se essigHeel te sttelt selteel. The 
43 superintendent or superintendent's designee may, in his discretion, appoint a monitor 
44 for any bus assigned to any school. It shall be the duty of such monitor, subject to 
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the direction of the driver of the bus, to preserve order upon the bus and do such 
other things as may be appropriate for the safety of the pupils and employees 
assigned to such bus while boarding such bus, alighting therefrom or being 
transported thereon, and to require such pupils and employees to conform to the 
rules and regulations established by the local board of education for the safety of 
pupils and employees upon school buses. Such monitors shall be unpaid volunteers 
who shall serve at the pleasure of the J'finei13al. superintendent or superintendent's 
desi~nee. 

( e) A local board of education may, in its discretion within funds available, 
employ transportation safety assistants upon recommendation of the principal through 
the superintendent. The safety assistants thus employed shall assist the bus drivers 
with the safety, movement, management, and care of children boarding the bus, 
leaving the bus, or being transported in it. The safety assistant should be either an 
adult or a certified student driver who is available as a substitute bus driver." 

Section 5. G.S. 115C-290.8 reads as rewritten: 
"§ llSC-290.8. Exemptions from requirements. 

(al The requirements of this Article do not apply to a person who, at any time 
during the five years preceding January 1, 1998, (i) eem13leteel an aelministrative 
inten1:sltip a.s 13art ef an a1313reveel graEl'tlate 13regram in selteel aElministratien anel 
eetaineEl an aetive State aelministraterfs'tlt3ePtiser eertifieate, (ii) was engages in 
selteel aaministratien wltile in f'6Ssessien ef an aetive State aaministrateMttt3ePtiser 
eertifieate, er (iii) was emf1leyea in a :Nertlt Carelina eellege er 'tlniversity as an 
instr'tleter while in f:16Ssessien ef an aetive State aaministraterls'tlt3emser eertifieate 
encl wltese majer reSf:1ensi-eilities inel'tlaea tlte f:IIeparatien er S'tlfletvisien ef 
inEli.-viEltials enreHeEl in a t3'tlelie selteel aElministratien f1regram tltat meets tlte f:l'tll:Jlie 
selteel aaministrater f:lfegram &f:IJ3f67tftl stanElaras set ey tlte State Beard. obtained a 
State administrator/supervisor certificate. 

(b) The State Board may adopt policies governing the requirements for the 
certification of individuals who hold a certificate issued in any other state that 
authorizes them to be employed as school administrators in that state. These policies 
may exempt some or all of these individuals from the requirements of this Article. 

W A person who is exempt from the requirements of this Article but applies to 
the Standards Board under this Article shall be subject to the Article." 

Section 6. G.S. 115C-174.21(b) reads as rewritten: 
"(b) Competency Testing Program. 

(1) The State Board of Education shall adopt tests or other 
measurement devices which may be used to assure that graduates 
of the public high schools and graduates of nonpublic schools 
supervised by the State Board of Education pursuant to the 
provisions of Part 1 of Article 39 of this Chapter possess the skills 
and knowledge necessary to function independently and 
successfully in assuming the responsibilities of citizenship . 

(2) The tests shall be administered annually to all tefttlt ninth grade 
students in the public schools. Students who fail to attain the 

Senate Bill 1125 Page 5 
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Page 6 

required minimum standard for graduation in the fefttlt ninth grade 
shall be given remedial instruction and additional opportunities to 
take the test up to and including the last month of the twelfth 
grade. Students who fail to pass parts of the test shall be retested 
on only those parts they fail. Students in the fefttlt ninth grade who 
are enrolled in special education programs or who have been 
officially designated as eligible for participation in such programs 
may be excluded from the testing programs. 

(3) The State Board of Education may develop and validate alternate 
means and standards for demonstrating minimum competence. 
These standards, which must be more difficult than the tests 
adopted pursuant to subdivision (1) of this subsection, may be 
passed by students in lieu of the testing requirement of subdivision 
(2) of this subsection. 

(4) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 
18.14." 

Section 7. This act is effective when it becomes law. 
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EXPLANATION OF SB 1125 
MISCELLANEOUS EDUCATION CHANGES 

SECTION 1: This section amends G.S. 102.5(b) to substitute President Pro 
Tempore for President of the Senate as the person who appoints one of the 
cochairs of the School Technology Commission. Currently, this statute directs 
the President Pro Tern to appoint six members and the President to appoint a 
cochair from one of these six. 
SECTION 2: This section amends G.S. 115C-105.36(b) to require local boards 
to make ABC's bonuses to teachers and teacher assistants within 30 days of the 
boards' receipt of the funds. It also deletes the authority for the teachers and 
teacher assistants to develop and vote on a plan to use the funds for any other 
lawful purpose. 
SECTIONS 3 & 4: G.S. 115C-244 and G.S. 115C-245 are amended to clarify 
that the superintendent or superintendent's designee develops the bus 
assignment plan. 
SECTION 5: This section amends G.S. 11 SC-290.8, which provides the 
exemptions from the new school administrator exam that went into effect this 
past January. Since January 1, 1998, current law requires school administrators 
from other states to take the exam if they want to receive school administrator 
certification here. Current law also requires individuals who may have received a 
State administrator/supervisor certificate within the five years before January 1, 
1998, but who were not engaged in the business of school administration, to 
take this exam. At this time, only a few other states are using this exam as a 
requirement for school administrator certification; however, it is predicted that 
this will be a rapidly growing trend. Section 5 would exempt from the exam those 
individuals who obtained a State administrator/supervisor at any time during the 
five years preceding January 1, 1998, even if they were not engaged in school 
administration during those years. It also would direct the State Board to adopt 
policies governing the requirements for certification of out-of-state school 
administrators. 
SECTION 6: This section would amend G.S. 115C-174.11(b) to move the 
competency test from tenth to ninth grade. Currently, the eighth grade end-of­
grade tests are used to identify which students will be required to pass the 
competency test. Students who fail the competency test are required to receive 
remedial instruction and additional opportunities to take and pass the exam, up 
to and including the last month of 121

h grade. Many school systems offer early 
remediation to students who will be required to take the exam; however, some 
wait until the students take and fail the exam in 10th grade. By moving the exam 
to ninth grade, there will be an additional year to offer remediation to students 
who fail the exam . 

The bill would take effect when it becomes law. 
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Senate Bill 1125 

AMENDMENT NO. --,.-~----(to be filled in by 
Principal Clerk) 

S1125-ARC-001 Page 1 of 

Comm. Sub. [] 
Amends Title[] 

Senator Martin 

Date 1998 

1 moves to amend the bill on 5, lines 43-44, through page 6, line 4, 
2 by rewriting the lines to read as follows:· 
3 "(2) The tests shall be administered annually to all teath 
4 ninth grade stud_ents in_ th~ pub~_iq ~chools. . Ninth 
5 grade students who fail to attain the required minimum 
6 standard for graduation shall be given a second 
7 opportunity during the ninth grade to take the test. 
8 Students who fail to attain the required minimum 
9 standard for graduation in the teath ninth grade shall 

10 be given remedial_:· iastractioa assistance reasonably 
11· calculated to prepare-the students to.pass the test 
12 and additioaal at least two opportunities annually to 
13 take the test up to and including the last month of 
14 the twelfth grade .. Students who have not passed the-
15 test prior to the-last month of the twelfth grade 
16 shall be provided remedial assistance reasonably .. 
17 calculated to prepare the students. to· pass·. the test _. : .· 
18 ,·. and also shall be ,provided· two. additional::;::•::;;<·_:--·,·:,.··· ... ,..·, 
19 .··· opportunities· to take the· test during. the··surtuner· . .- ·-~·- ~ r•. • •• · 

2 O following the ·twelfth grade •.. : Students who· .have" met: -:~. · : • 
21 · :~ ,,: ···.-all other. conditions of graduation. and: who · pass.:~the .. : ::· : .. :: . 
22 ~--··:-'.~-test-. during, the·· summer·,a·fter:·the · .. twelf,th: .grade·:,shal'l '.:_:::~ · :;::\ 

• _ 23 ·: ... _ _,;_ : ... ,,:,·,.:/\--.be·· awarded· .. 0-a ·-diploma '.by. the :local· boa:rd~i:':~:stu.d ... ~A:t~~~PQ/<'~,\'.. 

· ~ f ··~ct. d, .. _iJ!_i,t, fit1t:;1:t:i1tr;1:;::}::l:;.i~r:2;~;; i\g{~t~~~miitt: 
2 7.:. · .. ,: . ; .... '{ -44i}~;~t~:t~}:9.(1'\?)\.:0J~f!':~\;;; I~§~,f.?~t:JJJcJ~J,:f~ii~~:<~lf'i . ewri t ten.:":. , ,,;-·\::: 
2 8 __ · ~- ( c ).'i•/Aiihual:·;Test:,ing .. Prog:i:-am· .• \; ... s;,a:J<'-~:-;:~ .. i.,rt,\t,~~,;ri:-~·~:,-;~, ~i, . . .. {:i{1rf.· . ... .. .. . ., ·''"~J!~:i,;" ' ····· . •. .. . ' 
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(1) The State Board of Education shall adopt a system of 
annual testing for grades three through 12. These 
tests shall be designed to measure progress toward 
reading, communication skills, and mathematics for 
grades three through eight, and toward competencies 
designated by the State Board for grades nine through 
12. Students who do not pass the tests adopted for 
eighth grade shall be provided remedial assistance 
during the ninth grade reasonably calculated to 
prepare the students to pass the competency test • 
administered under subsection (b) of this section. 

(2) If the State Board of Education finds that additional 
testing in grades three through 12 is desirable to 
allow comparisons with national indicators of student 
achievement, that testing shall be conducted with the 

_$ma,_llest size sample of students. necessary to assure 
valid comparisons with other states.' 

Section 8. This act is effective when it becomes law." 

SIGNED iKt&,.df ~ !ti 
Amendment Sponsor- --; 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 

'~~~·~{:' ~?~)~~ ~: 'J. :., ,. 
... . ' ~ 

- • ~; j:, -·~ ~ • ·-:. 

. ~~~;:"\\·i:{. 
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Senator Winner 

Senate Bill 1125 
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Principal Clerk) 

Page 1 of 

Date 1998 ________ __._ __ 

1 moves to amend the bill-on page 6, lines 16-17, 
2-by inserting between the line the following new sections: 
3 ''Section 7. G.S. 115C-391(dl) reads-as rewritten: 

• 
4 '(dl) A looal board.of edasation shall The superintendent shall, 
5 upon recommendation of the principal, suspend for 365 days any 
6 student who brings a weapon, as defined in G.S. 14-269.2(b) and G.S. 
7 14-269.2(g), onto school property. The loca~ board of education upon 
8 recommendation by the superintendent may moaify this suspension 
·9 requirement on a case-by-case basis that includes, but is not 

10 limited to, the procedures established for the discipline of 
11 students with disabilities and may also provide, or contract for the 
12 provision of, educational services to any student suspended pursuant 
13 to this subsection in an alternative school setting or in another 
14 setting that provides· educat.1.onal and other services. ' 
15 Section 8. G.s. 115C-39l(d2) reads as rewritten: . . 
16 .. '.( d2) ( 1) A· local board of edacation shall The superintendent 
17 · : shall, upon- recommendation of the. principal;. remove to .· 
18 .... - .. -.. an :alternative educational . se:tting, as. provided in ·. : 

,: l~ .. : ·<_ ... ~ubd_ivision (4)_,p"f .this sub~ection~- a·ny.sttident/who,-is . 
\,, ·.:-20 '_ :· ·=·/·.· > .·._. ·• at'-le~st:-13.: _and·who physically assaul~s~:arid\-'seriously. -
i.- · -·:. <.21 . -: · · · _ '.: ._<:" . ,:-,.: .: inju"r"~s:·._'c( teache·r.;~or· other-:.sc~ool pe~s·or..ne_l.~: ·:.:rf· ·no:_·.·._'._: .. . 
~ , . . : , 22 ~- i :.:. ,-: · . .. ;:..-:'./ ·. appropriate alternative educ~tional · setting is_ .·.· · · ·:· . 
~--·: _· ·:·:. _: :.·,. ,2}. ·:· .. :·.·· ).':'- '.~.-.- ~/, -:>::;::::·ayai~abte·, ·_t~e.n _the. bo~rd_ sh~ll: superintende·nt shall,.':.- .. 
f , ··._.,5_.;'.· _/> ;2~:;<:. _·,.·:::':\t.;'.;::_.·:.!,~ ·:.\: ,:.::.:_.upori .·recominendatio11 ·of_ the-pr,iricipal ;,·. ,.s.~sp.~~c_i: f~>~- no·':_:·:.:'.-··.' 
; . .-··. ·. ,. ·· ,, ·25·;·.·.-- _·c- -. • .. · .. ->~ . ~':'._less. 0 th.c3:n":}_QO·,:•days. but. ~o. moi:_-e,_ than ··36_5·. dayi:, 1-~ny_: · . · ·. 
· .. \·;.:,:\· ··, :~_6_./ .. ' .. / ·... .:·:._::~:r_·:> /s1;4deii.t~·:whp:\i~-- at:;·l~a~t- _r3_;. ctJ1d"._-wli_o phY,~.iC!}ll_y ,,ass~ul ts,'·.·· 
;:,-. :· .:·-~_!\ ':.)~<21,:,,;:~v.'. l.>' ::::<.//:.!;~-,-;: ~\ arid.:/serfotisly"""iii-jures :·. a ,:tea·cher/.Or'-: other-· ,scnbol .. : '.. ~ .· ,\ . .i~. : · :·· 

~:;'.iiii~':ilr1~1~t~~il~:filliW~~~~~ii~::t:tiff~J~~~~~~~!7t~~t~£:\~;::c 
J\:{(',~~tii~1• :&if}~~f:S/f. :;;/~J~~tna~tv.~~,.;~c,i~.g~¥i-9-11-~,~:':~~,tt.;{~9.)~tjf:}~f\ifJ~~t\:.Wno\·' f~: :~t/·' : < · ·, 

. "'• 1,:-:r::3 "< ,' ·'"' 1;.:>;:',1'·l'east"-~r-3rtand :who<!does'..:bnei·-·of > t:he.:.:-.~d.l:low1-hg f~ .;:- ·t' ·~;- ,. :· ;.i,;. . ' .. 
~-~+-:: ,.,l~--~.. ... .. ;,., . .:.,.-,, ... , .. Jf>~.-\-i::-- . ..; .. ·.:··.:o···~·-~,:..·•,,!• . ..i.- •.:~.-r~ .. '.~ ·,_·_, ~:-.·•.,1,~,, ............. ~~"'.··- ·-- ~ . .... i: '':$:·',. •.· ·-··.·. 

· ,. 'fPhYs ±ca·l::r:y:?a·s·s'aurt:s_:: 1a:t teracher:'.'<".ob-ot --= · adult/:who\-( -:.>,/ 
'"'''\"",' ''""''tiil~tlg}, . . . ~-, !•;J;fj,' '"' 'f <~<,;,,}'§~~i;j 
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1 b. Physically assaults another student if the 
2 assault is witnessed by school personnel. 
3 c. Physically assaults and seriously injures another 
4 student. 
5 If no appropriate alternative educational setting is available, 
6 then the board may superintendent may, upon recommendation of the 
7 principal, suspend this student for up to 365 days. 
8 (3) For purposes of this subsection, the conduct leading 
9 to suspension or removal to an alternative educational 

10 setting must occur on school property or at a school-
11 sponsored or school-related activity on or off school 
12 property. This subsection shall not apply when the 
13 · student who is subject to suspension or removal was 
14 acting in self-defense. If a teacher is assaulted or 
15 injured and as a result a student is suspended or • 
16 removed to an alternative.educational setting under 
17 this subsection, then the student shall not be 
18 returned to that teacher's classroom unless the 
19 teacher consents. If a student is suspended under this 
20 subsection, the board may assign the student to an 
21 alternative educational setting upon the expiration of 
22 the period of suspension. 
23 (4) If the local board superintendent removes the student 
24 to an alternative educational setting, as provided in 
25 subdivision (1) of this subsection, and the. conduct 
26 leading to the removal occurred on or before the 
27 ninetieth school day, the board shall remove the 
28 student to·that setting for the-remainder of the 
29 current school year and the first 90 school days in 
30 the following school year. If the board superintendent 
31 chooses to remove the student to an alternative 
32 educational setting, as provided in subdivis{on (1) of 
3 3 this· subsection, and the conduct leading to the 
34 removal occurred after the ninetieth school day, the 

~ ·... 35 . board shall remove .the ~tudent to that setting· for the 
F 36 remainder_ of the current school year. and fo:t,the · 
f . . . , . 3 7 . entire subsequent: school year. Notwithstanding these· .· 
i~~·-f·.! :-;,'' ·:· .. · 38 requireme_~ts, the local· bo_ard superinterident:_mi:iy / . 

:":'>',::.- -- "·:· .39;_.-.. · ·:,_·,, :·authorize a short~r or longer .length;of.;tiine:a. student 
' .. ;~-40':_ ', ,, ''.,;_-,._ .. '0'>'

0

_,t.,;,,_;. must-.,remain.,in ari alternative educational:. setting:,, if . ., ... 
. ,. -~~f~( ~ . :.,;,r:;;:;;-~;.~-~--,.i:'r\·;,_;~~:.the,: bo

0

ard (sri'perinteiicient: _finds ;'_this':' ~ould~b'ei'nio're -~,-- ~ -~;k.~ , 
•• , --'J'i'' .. •" f, ,,. :,·=-' ~ ,, ~r ~. ~. ~#,f.,;"' --~ • • ~. , .. ·,' • ;c,$-e • ', .. ,.., '• •"'.,,'es· .. , ,t-w 'jll. 1 r <~- • 
t42:') ·\ .\.';ci::.· -:_1._,'::·ij1pprop·riate :·based. upon i_the.:-,recommendations:.)>f;.:_the· ·:·· ...... ·.: __ ): 
if3;\;i·;\(-,.; \:r:i~~-f pr_~#_c~P<:1_.1J 7 _·of . t~e,:.~t te"r~at~_vf·· s~ch~~itan'.d ·-.{~e.t:schoq_l_':. t'o __ :·· .. 

·4 ·~1'~-'."·which ~-the",.student:.wilY)return •. U~:·,:~.i'~~- \ ;,"'I,•':; :::;;.::,t.;·:.•,:~, .. ·- ,n;.:1fF, .... :;,'l,''1>,,,:..:- · · •: 1~~.~-,....... • ~ .,.,~""..,l"l"'i-,{:'411 -r,~• 01'--\."_~,,.,,...,1.~~:l"',., ... ~; ~/ .. \l'"~ ~ ... •.i~~~ 
5 ection G·;S-. :ll~Ct::}~l(e ·>'\read~-.t·as,,r~w~i en: _ , · · 

''i~k'' 
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'(e) A decision of a local board superintendent under subsection 
(c), (d), (dl), or (d2) of this section may be appealed to the 
local board of education. A decision of the local board upon this 
appeal or of the local board under subsection (d) of this section 
is final and, except as provided in this subsection, is subject to 
judicial review in accordance with Article 4 of Chapter l50B of the 
General Statutes. A person seeking judicial review shall file a 
petition in the superior court of the county where the local board 
made its decision.' 

Section 10. G.S. 115C-105.47 is amended by adding the 
following new subsection: 

'(d) Nothing in this section shall create a right for a 
student to be identified or assessed or to receive special services. 
Local school administrative units, local boards of education, 
superintendents, and school personnel shall not be .liable in a civil 
action for failure to develop a plan under this section, to address 
adequately all issues in a plan developed under this section, or to 
implement effectively a plan developed under this section.' 

Section 11. G.S. 115C-276(r) reads as rewritten: 
'(r) To Maintain Student Discipline. -- The superintendent shall 

maintain student discipline in accordance with Article 27 of this 
Chapter and shall keep data on each student suspended for more than 
10 days or expelled. This data shall include the race, gender, and 
age of each student, the duration of suspension for each student, 
whether an alternative education was considered or provided for each 
student, and_. whether a student had multiple suspensions.''; 

28-and by renumbering the remaining sectio~ accordingly. 

. SIGNED ~ tJ~ 
·. . . Amend~Iie Yspc)nsor . 

( _ . SIGNED ' . .. _ _. . . - . . .. . _. _ :. __ 

F': :.· .\.· .·::--.·-· .. _Co~i~te~. _ch~-i~_-_.if:· Senate'.C_~~i~~ee_· -~e-n~~Il~, . . .\--; . .-.·>:~ . t · .· .. : ADOPTED.· : ·. ·--:, ·_ · . · ·.. .._ FAILED·,. · ·.:. : . · . - ·-: . . · .TABLED·-·-<· · · . · 
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, July 22, 1998 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, July 22, 1998, at 
10:00 A.M. in Room 414 of the Legislative Office Building. Seventeen of the members of the 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. Pages 
were Kamika McLean of Garner, Sarah McMillan of Raleigh, and Merrill Brinson of Greenville. 

SB1125 Misc. Education Changes 

Senator Lucas presented and explained the bill to the Committee. Senator Allran sent forth the 
first amendment. Senators Martin, Winner and Rucho also sent forth amendments. The 
committee voted and the amendments carried. The bill was not voted on, but it was decided by 
the committee to be considered again at a future meeting. 

The Committee was adjourned at 11 :04 a.m. 

~l~ 
Senator Leslie Winner, Co-Chair 
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SB 1125 Misc. Education Changes. Sen. Lucas 



EXPLANATION OF SB 1125 
MISCELLANEOUS EDUCATION CHANGES 

SECTION 1: This section amends G.S. 102.5(b) to substitute President Pro 
T empore for President of the Senate as the person who appoints one of the 
cochairs of the School Technology Commission. Currently, this statute directs 
the President Pro Tern to appoint six members and the President to appoint a 
cochair from one of these six. 
SECTION 2: This section amends G.S. 115C-105.36(b) to require local boards 
to make ABC's bonuses to teachers and teacher assistants within 30 days of the 
boards' receipt of the funds. It also deletes the authority for the teachers and 
teacher assistants to develop and vote on a plan to use the funds· for any other 
lawful purpose. 
SECTIONS 3 & 4: G.S. 115C-244 and G.S. 115C-245 are amended to clarify 
that the superintendent or superintendent's . designee develops the bus 

.. assignment plan. 
SECTION 5: This section · amends G.S. 115C-290.8, which provides the 
exemptions from the new school administrator exam that went into effect this 
past January. Since January 1, 1998, current law requires school administrators 

. from .other states to take the exam if they want to receive school administrator 
certification here. Current law also requires individuals who may have received a 
State administrator/supervis·or certificate within the five years before January 1, 
1998, but who were not engaged in th~ business of school administration, to 
take this exam. At this time, only a few other states are using this exam as a 
requirement for school adm"inistrator certification; however, it is predicted that 
this will be a rapidly growing trend. Section 5 would exempt from the exam those 
individuals who obtained a State administrator/supervisor at any time during the 
five years preceding January 1, 1998, even if they were not engaged in school 
administration during those years. It also would direct the State Board to adopt 
policies governing the requirements for certification of out-~f-state school 
administrators. 
SECTION 6: This section would amend G.S. 115C-174.11(b) to move the 
competency test from tenth to ninth grade. Currently, the eighth grade end-of­
grade tests are used to identify which students will be required to pass the 
competency test. Students who fail the competency test are required to receive 
remedial instruction and additional opportunities to take and pass the exam, up 
to and including the last month of 12th grade. Many school systems offer early 
remediation to students who will be required to take the exam; however, some 
wait until the students take and fail the exam in 10th grade. By moving the exam 
to ninth grade, there will be an additional year to offer remediation to students 
who fail the exam. 

The bill would take effect when it becomes law. 
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SENATE BILL 1125* 

1 

Short Title: Misc. Education Changes. (Public) 

Sponsors: Senators Lucas, Winner, Lee; Allran, Dalton, Dannelly, Forrester, 
Foxx, Gulley, Hoyle, Kinnaird, Martin of Guilford, Rucho, Shaw of 
Cumberland, and Weinstein. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT A RECOMMENDATION OF THE JOINT 

TO AMEND 3 LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE 
4 VARIOUS EDUCATION LAWS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-102.5(b) reads as rewritten: 

"(b) The Commission shall consist of the following 18 members: 
(1) 
(2) 

(3) 

(4) 

(5) 
(6) 

The State Superintendent of Public Instruction or a designee; 
One representative of The University of North Carolina, appointed 
by the President of The University of North Carolina; 
One representative of the North Carolina Community College 
System, appointed by the President of the North Carolina 
Community College System; 
A person with management responsibility concerning information 
technology related State Government functions, designated by the 
Secretary of Commerce; 
Four members appointed by the Governor; 
Six members appointed by the President Pr9 . .Tempore of the 
Senate two of whom shall be members of the Senate. One of these 
six members shall be appointed by the President Pro Tempore of 
the Senate to serve as cochair; and 
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(7) Six members appointed by the Speaker of the House of 
Representatives two of whom shall be members of the House of 
Representatives. One of these six members shall be appointed by 
the Speaker of the House of Representatives to serve as cochair. 

In appointing members pursuant to subdivisions (5), (6), and (7) of this subsection, 
the appointing persons shall select individuals with technical or applied knowledge or 
experience in learning and instructional management technologies or individuals with 
expertise in curriculum or instruction who have successfully used learning and 
instructional management technologies. 

No producers, vendors, or consultants to producers or vendors of learning or 
instructional management technologies shall serve on the Commission. 

Members shall serve for two-year terms. Vacancies in terms of members shall be 
filled by the appointing officer. Persons appointed to fill vacancies shall qualify in the 
same manner as persons appointed for full terms." 

Section 2. G.S. 115C-105.36(b) reads as rewritten: 
"(b) The State Board shall establish a procedure to allocate the funds for these 

awards to the local school administrative units in which the eligible schools are 
located. Funds shall become available for expenditure July 1 of each fiscal year. 
Funds shall remain available until November 30 of the subsequent fiscal year for 
expenditure feP. 

fB 
~ 

1V.VarEls te the perseHHel; er 
The pttrpeses atttheriEeEl iH a plaft that has eeeH: 
tr. DevelepeEl aHEl veteEl eft ey the perseftftel 1ft the saffl.e 

fflftftftef thet e seheel imprevemeftt pleft is eppreveel ttfteler 
G.S. 115C 105.27; 

Ir. Appreveel by e mejerity ef the perseB:B:el whe vete eB the 
pleft; &HEl 

e:- Stteffl.itteEl te aHEl epf'reveEl ey the leeal eearEl ef eEltteatieH. 
The leeal 'eearEl shall appre"+'e this plsn ttnless the plsn iB-vehes 
e~eHElitttres ef fttBEls that ere Bet fer e ptt'elie pttri,ese er thet are 
etherwise ttftl&WRtl. for awards to the personnel that are made 
within 30 days of the local board's receipt of the funds." 

Section 3. G.S. 115C-244 reads as rewritten: 
"§ 1 lSC-244. Assignment of pupils to school buses. 

(a) The priB:eipal ef a seheel, te ¥thieh aHy seheel 'etts has eeeft assigB:eEl 'ey the 
sttperiBteBEleB:t ef the sdteels ef the leeal selteel aElffl.iH:istrative ttH:it effl'eraeiBg sttelt 
selteel, sliell essigH te stteli 'etts er ettses tlte f'ttf'ilS aH:El efflf'leyees wlte ffl.ElY ee 
treB:Sf'erteEl te aB:El frem stteh seheel ttf'eH stteh etts er ettses. The superintendent or 
superintendent's designee shall assign the pupils and employees who may be 
transported to and from school upon the bus or buses assigned to each school and 
shall implement and enforce the plan developed under G.S. 115C-246. No pupil or 
employee shall be permitted to ride upon any school bus to which such pupil or 
employee has not been so assigned by the prifteipal, superintendent or 

Page 2 Senate Bill 1125 
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1 superintendent's designee, except by the express direction of the -priHei-pal. 
2 superintendent or superintendent's designee. 
3 (b) In the event that the superintendent ef ttfly 1eea1 seheel admiHistrative ttflit 
4 shall assigfl or superintendent's designee assigns a school bus to be used in the 
5 transportation of pupils to two or more schools, the superintendent m: 
6 superintendent's designee shall desigHate the flttmaer ef assign the pupils to be 
7 transported to and from each Sttelt school by Sttelt that bus, and the principals of the 
8 respective schools shall assigft f'tlf'ilS te stteh attses ifl aeeerdttHee with stteh 
9 desigHatiefl. implement and enforce this assignment of pupils. 

10 (c) Any pupil enrolled in any school, or the parent or guardian of any such pupil, 
11 or the person standing in loco parentis to such pupil, may apply to the principal of 
12 such school for transportation of such pupil to and from such school by school bus 
13 for the regularly organized school day. UJ'efl flJ'J'lieatieH, the J'fiHei.Pttl The principal 
14 shall deliver the application to the superintendent or superintendent's designee, who 
15 shall assign a pupil to a school bus if the pupil is entitled to school bus transportation 
16 under this Article and the rules of the State Board of Education. Such assignment 
17 shall be made by the J'finei.Pttl superintendent or superintendent's designee so as to 
18 provide for the orderly, safe and efficient transportation of pupils to such school and 
19 so as to promote the orderly and efficient administration of the school and the health, 
20 safety and general welfare of the pupils to be so transported. Assignments of pupils 
21 and employees to school buses may be changed by the J'fiHei13al ef the seheel 
22 superintendent or superintendent's designee as he may from time to time find proper 
23 for the safe and efficient transportation of such pupils and employees. 
24 (d) The parent or guardian of any pupil enrolled in any school, or the person 
25 standing in loco parentis to any such pupil, who shall apply te the J'fiHei.Pttl ef stteh 
26 seheel under subsection (c) of this section for the transportation of such pupil to and 
27 from such school by school bus, may, if such application is denied, or if such pupil is 
28 assigned to a school bus not satisfactory to such parent, guardian, or person standing 
29 in loco parentis to such pupil, pursuant to rules and regulations established by the 
30 local board of education, apply to such board for such transportation upon a school 
31 bus designated in such application, and shall be entitled to a prompt and fair hearing 
32 by such board in accordance with the rules and regulations established by it. The 
33 majority of such board shall be a quorum for the purpose of holding such hearing 
34 and passing upon such application, and the decision of the majority of the members 
35 present at such hearing shall be the decision of the board. If, at such hearing, the 
36 board shall find that pupil is entitled to be transported to and from such school upon 
37 the school bus designated in such application, or if the board shall find that the 
38 transportation of such pupil upon such bus to and from such school will be for the 
39 best interests of such pupil, will not interfere with the proper administration of such 
40 school, or with the safe and efficient transportation by school bus of other pupils 
41 enrolled in such school and will not endanger the health or safety of the children 
42 there enrolled, the board shall direct that such child be assigned to and transported to 
43 such school upon such bus. 
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1 (e) A decision of a local board under subsection {d) is final and, except as 
2 provided in this subsection, is subject to judicial review in accordance with Article 4 
3 of Chapter 150B of the General Statutes. A person seeking judicial review shall file a 
4 petition in the superior court of the county where the local board made its decision. 
5 (t) No employee shall be assigned to or permitted to ride upon a school bus when 
6 to do so will result in the overcrowding of such bus or will prevent the assignment to 
7 such bus of a pupil entitled to ride thereon, or will otherwise, in the opinion of the 
8 f}finei:pel, superintendent or superintendent's designee, be detrimental to the comfort 
9 or safety of the pupils assigned to such bus, or to the safe, efficient and proper 

10 operation of such bus." 
11 Section 4. G.S. 115C-245 reads as rewritten: 
12 "§ 11SC-24S. School bus drivers; monitors; safety assistants. 
13 (a) Each local board, which elects to operate a school bus transportation system, 
14 shall employ the necessary drivers for such school buses. The drivers shall have all 
15 qualifications prescribed by the regulations of the State Board of Education herein 
16 provided for and must be at least 18 years old and have at least six months driving 
17 experience as a licensed operator of a motor vehicle before employment as a regular 
18 or substitute driver, but the selection and employment of each driver shall be made 
19 by the local board of education, and the driver shall be the employee of such local 
20 school administrative unit. Each local board of education shall assign the bus drivers 
21 employed by it to the respective schools within the jurisdiction of such board, and the 
22 f}fineif}&l ef eeeh stteh seheel superintendent or superintendent's designee shall assign 
23 the drivers to the school buses to be driven by them. No school bus shall at any time 
24 be driven or operated by any person other than the bus driver assigned ey stteh 
25 priB:eipal to such bus except by the express direction of stt:eh f)fiHeif)al the 
26 superintendent or superintendent's designee or in accordance with rules and 
27 regulations of the appropriate local board of education. 
28 {b) The driver of a school bus subject to the direction of the f}rineif)el 
29 superintendent or superintendent's designee shall have complete authority over and 
30 responsibility for the operation of the bus and the maintaining of good order and 
31 conduct upon such bus, and shall report promptly to the principal any misconduct 
32 upon such bus or disregard or violation of the driver's instructions by any person 
33 riding upon such bus. The principal may take such action with reference to any such 
34 misconduct upon a school bus, or any violation of the instructions of the driver, as he 
35 might take if such misconduct or violation had occurred upon the grounds of the 
36 school. 
37 ( c) The driver of any school bus shall permit no person to ride upon such bus 
38 except pupils or school employees assigned thereto or persons permitted by the 
39 express direction of the -prineif}fll superintendent or superintendent's designee to ride 
40 thereon. 
41 ( d) The f}fineif}el ef a seheel, te whieh a seheel ett:s has eeen assignee, may, in his 
42 aiseretien, &f'J'6int a meHiter fer aHy etts se assignee te stt:eh seheel. The 
43 superintendent or superintendent's desi2;nee may, in his discretion, appoint a monitor 
44 for any bus assigned to any school. It shall be the duty of such monitor, subject to 

Page 4 Senate Bill 1125 



1 
2 
3 

·, 4 
5 

I 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

~ 
40 
41 
42 
43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

the direction of the driver of the bus, to preserve order upon the bus and do such 
other things as may be appropriate for the safety of the pupils and employees 
assigned to such bus while boarding such bus, alighting therefrom or being 
transported thereon, and to require such pupils and employees to conform to the 
rules and regulations established by the local board of education for the safety of 
pupils and employees upon school buses. Such monitors shall be unpaid volunteers 
who shall serve at the pleasure of the :priftei}:'al. superintendent or superintendent's 
desi~nee. 

( e) A local board of education may, in its discretion within funds available, 
employ transportation safety assistants upon recommendation of the principal through 
the superintendent. The safety assistants thus employed shall assist the bus drivers 
with the safety, movement, management, and care of children boarding the bus, 
leaving the bus, or being transported in it. The safety assistant should be either an 
adult or a certified student driver who is available as a substitute bus driver." 

Section 5. G.S. 115C-290.8 reads as rewritten: 
"§ llSC-290.8. Exemptions from requirements. 

.(ru The requirements of this Article do not apply to a person who, at any time 
during the five years preceding January 1, 1998, (i) eemf'letea aft aamiftistrative 
iHterHshi:p as J:'&ft ef &ft &f'f'Fevea greattate }:'regrem ift seheel eamiftistretieft &fta 
eeteiHea 8ft aetive State 86ffliftiStf&ter,'~tt}:'eA1isef eertiaeete, (ii) was eftgegea ift 
seheel aemiftistratieft while ift f'6Ssessieft ef aft aetive State aamiftistraterlsttf'elYiser 
eertiaeate, er (iii) was em}:'leyea ift a :po.forth Carelifta eellege er ttftiversity as aft 
iHstrtteter v.'fiile iH f'6Ssessieft ef aft eetive State aamiftistraterlsttf'etviser eertiaeate 
afta whese mftjer resf'e:Rsieilities iftelttaea the J:'fe}:'aratieft er Sttf'eA1isieB ef 
iHei-viett&ls eHrelletl in a flt1:elie seheel atlmiHistratieH pregra:m tha:t meets the ]:'ttelie 
seheel a:emiftistra:ter pregram B:J:'J:'f67IB:l sta:HEla:res set ey the State Beare. obtained a 
State administrator/supervisor certificate. 

(b) The State Board may adopt policies governing the requirements for the 
certification of individuals who hold a certificate issued in any other state that 
authorizes them to be employed as school administrators in that state. These policies 
may exempt some or all of these individuals from the requirements of this Article. 

W A person who is exempt from the requirements of this Article but applies to 
the Standards Board under this Article shall be subject to the Article." 

Section 6. G.S. 115C-174.21{b) reads as rewritten: 
"(b) Competency Testing Program. 

(1) The State Board of Education shall adopt tests or other 
measurement devices which may be used to assure that graduates 
of the public high schools and graduates of nonpublic schools 
supervised by the State Board of Education pursuant to the 
provisions of Part 1 of Article 39 of this Chapter possess the skills 
and knowledge necessary to · function independently · and 
successfully in assuming the responsibilities of citizenship. 

(2) The tests shall be administered annually to all tefttlt ninth grade 
students in the public schools. Students who fail to attain the 
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required minimum standard for graduation in the ffffitft- ninth grade 
shall be given remedial instruction and additional opportunities to 
take the test up to and including the last month of the twelfth 
grade. Students who fail to pass parts of the test shall be retested 
on only those parts they fail. Students in the ffffitft- ninth grade who 
are enrolled in special education programs or who have been 
officially designated as eligible for participation in such programs 
may be excluded from the testing programs. 

(3) The State Board of Education may develop and validate alternate 
means and standards for demonstrating minimum competence. 
These standards, which must be more difficult than the tests 
adopted pursuant to subdivision (1) of this subsection, may be 
passed by students in lieu of the testing requirement of subdivision 
(2) of this subsection. 

(4) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 
18.14." 

Section 7. This act is effective when it becomes law. 

Senate Bill 1125 

t 

\ 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

-· .13 
;-~.:/>· .·i: 

S1125-_:!IBH-001. 2 
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Amends Title[] 

Senator Allran 

NORTH CAROLINA GENER..?U. ASSE..'IBLY 
AMENDMENT 

Senate Bill 

AMENDMENT NO. -:----:------( to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date ,1998 -----------''----

moves to amend the bill on page 6, lines 16-17, by inserting between 
the lines the following: 

"Section 7. G.S. 115C-248(a) reads as rewritten: 
'(a) The superintendent of each local school administrative 

unit, shall cause each school bus owned or operated by such local 
school administrative unit to be inspected at least once each ~<I!~~ 
days during the school year for mechanical defects, or other defects._. 
which may affect the safe operation of -such bus. A report cf such 
inspection, together with the recommendations of the person making 
the inspection, shall be filed promptly.in the office of the 
.superintendent of such local ~chool administrative unit, and a copy 
thereof shall be-~forwarded to the· principal of the school: to which · 
~uch bu~ is·ass~gried.'"i~ · · 

. -.. 
and by. "renumb~ring the remaining. section accordingly • 

... ·: · .. .-. · ..• · r _.·· . - ... _ ·. .,·: 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1125 

AMENDMENT NO. -------(to be filled in by 

Sl125-ARH-002.1 

Comm. Sub. [] 
Amends Title[] 

Senator Allran 

Date 

Principal Clerk) 
Page 1 of 2 

1998 

1 moves to amend the bill on page 6, lines 16:-17, by inserting between 
2 the lines the following: 
3 "Section 7. G.S. 115C-403(b) reads as rewritten: 
4 '(b) When any child transfers from.one school system to 
5 another school system, the receiving school-shall, within 30 days of 
6 the child's enrollment, obtain the child's record from the school 
7 from which the child is transferring. If the child's parent, 
8 custodian, or guardian provides a copy of the child's record from 
9 the school from which the child is transferring, the receiving 

10 school shall, within 30 days of the child's enrollment, request 
11 written verification of the school record by contacting the school 
12 or institution named on the transferring child's record. Upon 
13 receipt of a request, the principal or the principal's designee of 
14 the school from which the child is transferring shall not withhold 
15 the record or verification for any reason, except as is authorized 
16 under the Family Educational Rights and and Privacy Act. Any 
17 information.received indicating that the transferring child is a 
18 missing child shall be reported to the North Carolina Center for 
19 Missing Persons.' .. · 

.. . . 20 .. >: .· · Section 8. G.S. llSC:-288 is amended by adding the 
·:.,:,:' .. ; ....... 21:::fo.ilowing new. subsection: . . . > · .· . > . . · ·. , .. ,' . . . . . . 
:.,:\::}.'~,:~··22.,.:)···.:,:\'.>} ·-. ··c (.i)~•· ·· To·.Transfer ·Student-Records·~·~-· The priric~pal sh~ll 
'.:.><~.:·:·:.·.-2;3:' not,·-withhold·· the· transfer of student records, except as is provided 

.:/>:~·. -~·.1.':~ ·. ~ :f·: .:.:: '; ... :·.-. / : . < .. . : . -·i.~.'-: :·: ·.~:· ... · ... :: - .. 
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Principal Clerk) 
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2 and by renumbering the remaining section accordingly. 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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AMENDMENT 

Senate Bill 1125 

AMENDMENT NO • ......,.--::-----(to be filled in by 
Principal Clerk) 

S1125-ARC-001 Page 1 of 

Comm. Sub. [] 
Amends Title[] 

Senator Martin 

Date 1998 

1 moves to amend the bill on 5, lines 43-44, through page 6, line 4, 
2 by rewriting the lines to read as follows: -
3 "(2) The tests shall be administered annually to all teata 
4 ninth gr~de students _in the public schools. Ninth 
5 grade students who fail to attain the required minimum 
6 standard for graduation shall be given a second 
7 opportunity during the ninth grade to take the test. 
8 Students who fail to .attain the required minimum 
9 standard for graduation in the teata ninth grade shall 

10 be given remedial'.~astruotioa assistance reasonably 
11 calculated·to·prepare the students to.pass the test 
12 .and additioaal at least two opportunities.annually t'o 
13 take the test up to·and including the.last month of 
14 the twelfth grade~- Students who have not passed the 
15 test- prior to the- last·month ·of the twelfth··grade 
16 shall-be provided.remedial assistance reasonably 
17 calculated to prepare ·the students· to· pass. the. test·.· 
18 and also shall be>provided· two additional··.;;,;;:.'>.·'. 
19 ; . .. Opportunities to· take, the· test during the·.· shinmer.:-~. · · 
20 . '·' . .:·.:., :,·:following .the· .. .twelfth··.grade. ·:: Students·, who. have· met:·; 

~ ·.: .· :' 21 ·. ,..... · .... : -·:-,,:,:;/~. ::.all; othe~ · conditions·. of- grad~atioil' an:d.:whm,; gass . .-'the ·-~- .. 
~ · ·. · · . -~2 ~·. . '.· · .. ·. ,. ·=· . • : .:~ test·-. during the. summer-·afte:r::. the-·,twelf;th·,,grade· .. shall ·.~·, . 
. . ., ·. · -~3 -,:·· :. ,.::·.' ·. ':·~ . ..,7;, ·:: be.:-awarded· a- diploma(:by:, .the·: lot:al~.board'~,.· r~~tµ_~~-nt:s _,who·_.,.,·,_ 
·/,.·. _· :,2_4\~ -~ .:. _. ·-'·,.'.'.< '~.{_.\::~::--=tc!l:r.:t,Q.~.~~-~·::J;>frttT?f··'.:th~:::;t~~t~--fl?,a·~~)~~,~- ;r~t:~'~_,,fef!'.;, · . .- .· :·:-. ·. 
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SIGNED 

(1) The State Board of Education shall adopt a system of 
annual testing for grades three through 12. These 
tests shall be designed to measure progress toward 
reading, communication skills, and mathematics for 
grades three through eight, and toward competencies 
designated by the State Board for grades nine through 
12. Students who do not pass the tests adopted for 
eighth grade shall be provided remedial assistance 
during the ninth grade reasonably calculated to 
prepare the students to pass the competency test 
administered under subsection (b) of this section. 

(2) If the State Board of Education finds that additiona 
testing in grades three through 12 is desirable to 
allow comparisons with national indicators of student 
achievement, that testing shall be conducted with the 
smallest size sample of students necessary to assure 
valid comparisons with other states.' 

Section 8. This act is effective when it becomes law." 

Amendment Sponsor 

SIGNED 
Committee Chai~ if Senate Committee Amendment 

ADOPTED FAILED 

.-·, .. ~· ... :~ . 
( . ... 

.: : .. ~ 
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AMENDMENT NO. --.-~----(to be filled in by 
Principal Clerk) 

Sll25-ARC-003 Page 1 of 

Comm. Sub. [] 
Amends Title[] 

Senator Rucho 

Date 1998 

1 moves to amend the bill on page 6, line 17,_ 
2 by rewriting the line to read: 
3 "Section 7. G.S. 115C-333(b) reads are rewritten: 
4 '(b) Action Plans. --
5 .LlJ. If a certified employee in a low-performing school 
6 receives an unsatisfactory or below standard rating on 
7 any function of the evaluation that is related to the 
8 employee's instructional duties, the individual or 
9 team that conducted the evaluation shall recommend to 

10 the superintendent that: (i) the employee receive an 
11 · action plan ~esigned to. improve the employee's 
12 performance; or.(iiJ the_superintendent recommend to 
13 the do-cal :board that· the .employee be dismissed or · 

·-14· _ ·-demoted~-- ·The.superintendent shall ,determine -whether 
_::: · 15. • ,' .. , ·:_;:to<develop_.an act~on:·plan or to '.recommend a dismissal· 

16 . ·proceeding~> ·Action·.plans shall be ·developed .by the 
_ . · 17 . . :,,<:per,soii(who· evaluated. the .·employee; or'.:the. employee's· . : 

:"/ ._;. ~ .;___ 18 ~ . · . - ~-.:::_ .: . -,-.. :. --~- ,.,_ .;:.: supefyispr:>·tm.iess::· ,the,· eval uatiO.ri_:··WaS .; ·ccmduc:ted .. _by·. an -.. ~ . -_ 
.'. :-;~~;':~ ... 19 ·: ·. · :...,\· .. ;:-._ --,.··.'~~\.assi·stance-"'team· ·or.-;an::assessment_:.team;,;-.:- If ·-'4he.: ·:, -<:-··.: _ _. .-
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:h{.i:'1;;::.t.20 . _::_.\~/,~ .-:~~'\-,,':-!,}_ :t·~_'?fevaiuation: .• ~was·-~conducted':.by·.;:·an.:assistance_·,team."-or-.·an:_·._-. · 
~i -~.;-~:;:;,.~.:-:~· ''.>•-'·-«''.' '-""~.;'..'..:;:;,"'i_,: f;·-~'.·-, •. :~ .. -., .. """'.',,•, •, -··''t·':··t·.,,-.,._ . ..-,:·'-.,,:~:.,:-h· : .. t---,._;;~_,.,-,.·>-._,~ -h--, Fil ::-·d--•. -,. ·"1···· · -,t•'. h · -, .. -;-· t · .,,_ .. •·.' ·: -· 
.,,1!·-·.s,,;.,s~l-;:-:r,: .. ·· :·.-;:;-.,·>'-"~"':i..;t<!!°''·>'assessmen ;,\, eam,:·.i.: a ,-."'"._eam .s a.1. ~.: eve op~· e·-ac -ion.,·.-,._._ ... 
J..,::1~~-:t~ .. ,2·2·'~ ... :-:t;;, .. :.,_;.,:;.-,._,~~·5:•.:.;;..t:'.:.:~tnil·~an··---~~--h~?,..0····1"'·_;;~:;;.'i::.-o"r···a··~·"""'on·,:.,:;:y,;·th·--.. ~~-~h-·e·"~em-,.-p .. 10· ·y-""'e:e'·~-,·:s· .. ,su·p··e'rv"-1.·'s'···o· .. :r·-'-:){::-:·,_·-. 
-~ .-... ~ ... :~~ · .-~~-;-.:.=rl:::;1~::~"'- .. ~t1~.;-:~~~., .~ ... :\~ ...... :~~--= ... ... ~··,- .. f:~--'=': ~ i:_1.1.;_ -~tJ-: .. · ....... . -k.~i· .... -., ..•.... ·:=··: . .:..,·.:·:.~: 
'.. i 2rftii~t -.. ,.: d'··~ ·1<:a'bnt"ri1~ns i}sna11.~1:ie~des1:§ned\.'tc(·1>e r:coinpletedf:'with'iril~\~ :\ .. 
:,1 :&- •• ·.fi':-::-.... ~~"'o·~,.*.""""~:, ....... ~~r.-~}'-~~~·-{~·':~-,~'i:f ·£- :--,-,;,~....:~-----],~...;;:.,,;,; .-.,-,.. ..... -,i-~"'.~-f-·.;::a:1-.·'+,:....:.:--..:·--·\.-: 
• ·- ,4'Tr, N"l:'JlS,1,;.Li,UC~1ona:i:...-,u.a S~r--~~e oz:e-~,w.Je~~eg1nn1ng.\-O ~-.1,...1.1.e~-;;'t,•Yh·. 

~~t,j ~~9-;: ~~~r--1r'•"l:,:..l,f""~-. .-..!~ ~?./~~/~~- .._, ,..,,,~~:,-.y~-=ss,·-~14 ~ ~i-"'t!''.::? ."'•':>-~~~~,'t" ...... ,.-t;fn',-' .,·· 
l'' :25' _- ext cnoo!lf~~ear.- e;i,..S;t:atei,:'Board~.:sbal':l-J:deverop·~-\.::·::;:~;;h·/(.", :-~-·s · '. -~ · ,/'-e1/ Ifliat . . -· -~~~~frate~i~~:i"io~air±st,,ii·oca:f!J.iil'i. -~r,\ 

.,~ • --~ ~~~ cJl,>..;;.~~-..... ~ ..... .£·~~'1;1'••~~ .. ~~-~:;:t .i~~ j: ;:\·.,I 
oa11 · u~t;:.l:n e~:1tf-g.~~ ~~ee · .1~~ · r.i. ~f: .. 

ec- -~s- .:r , e-.. ~·il::· !-.;:-. - -~i-
.. '"y.,;.:1 



... ·.:: ... 

~-- :• .. ' 
.. }.·::· ... :: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1125 

AMENDMENT NO. -.-----,,-----(to be filled in by 
Principal Clerk) 

Sll25-ARC-003 Page 2 of 

SIGNED 

allotted under this section. 
policies for the development 
action plans or professional 
employees who do not require 
section. 

Local boards may adopt 
and implementation of 
development plans for 
action plans under this 

1£1 Local boards shall adopt policies 
plans for all certified employees 
standard or unsatisfactory rating 

Section 8. This act is effective when 

to require action 
who receive ·a below 
on an evaluation.'; 
it becomes law.". 

Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Comm. Sub. [] 
Amends Title[] 

Senator Winner 

Principal Clerk) 
Page 1 of 

Date 1998 ----------'--'"---

1 moves to amend the bill on page 6, line 17,~ 
2 by rewriting the line to read: 
3 "Section 7. G.S. llSC-287.l(b) reads as rewritten: 
4 '(b) Local boards of education shall employ school administrators 
5 who are ineligible for career status as provided~ in G.S. llSC-
6 325(c)(3), upon the recommendation of the superintendent. All 
7 contracts between~ a school administrator and~ a local board 
8 of education shall be for two to.four years, ending on June. 30 of 
9 the final 12 months of the contract. In the case of an initial 

10 contract between a school administrator and a local board of 
11 education, the ·first year of ·the contract may be -for a period .of 
12 less than 12 months provided·the contract becomes effective on or 

· 13 be~ore September 1.. . ~ A loca_l . bo~r~ of education 1nay ,: with the 
14 written · consent of ~ .a school: administrator,. -extend,· renew, .. or 
15. offe"i a new .. school". ,administrator~_s ·contract at :.any. time .:'after;·1:he 
16 first 12 .months of the .contract 'so''.lon_g .as the term of.,tl;le'.new, 

. . . 17 renewed1 /or extended,:.contract:~oes .not exceed four '}'_ears:.:. ~rilling . 
, · : ·. ,(.: ·18 : ari.miaLreoritract renewals ::·a.re'.;not ·.:-al.lowed~:/ :Nothing .·.-in. j:.li'fs}:section · 
. :;;:;.-:: ; . · • 1_9· ·.:_sb~li\be· ;;c<?,n~:tr;,1:~c:I.:.~~ ::,i>:ro~#?.:i:1:/th~. _J3:f l~~g ··e>f ... an_: adin~ii_i~tf B:t\v~'.'/ .. < 
_.::,··~;'.:_:' _;· '20: posit1on'.'.;;.on: . ."an'-c:inter.im'.:Or·:::temporacy-~-bas1s • ,~ .--;·. . :·:,, · -~-: -· ··,/.'~·'.:".-,;~:,;;;~ .: .. · ,: · .. 
·v l'r.~/,,.,:· • •• '• ~- ,~· r -~ .. 1:•{"'..l"';"t·,·.•":b,,.~.;'.i-.,.,r~.:_j4~~• •""'i • .-•• ::}>••._~ • .., •• ~ ""ff-~•.t•, •,.·• '"·•~ • "· .. ~ ....... / 4•~ ,"• .•"i.•.,•·J• 1.','\,"~("•~•• ,..• •:,";.", 

:\'..'.-.fl): _-2 l/tt\2,:;.}; { {,3~~:9t:;"~tt!f~.:~!(fg'~1 ·~~~:ap_t_i~~~ :f.E: . : . ~~~7 Y~' ~~ell/ i-tt--beq~~~-~ /J~yr ~:}t :;:;:_' '. ~.:._ · 
,-;:_; ,~ . .,·f.\22 ·-'.',Sect;1.on:·.7f·appl·1es .~o-~ontr.acts ;;,entered,;-into,.-on: :or.,. :after.;\that.'... date .. -.".· . ._- . ,~;t~~;,~~ 'liji:·.· -. ~,,; yi~1~1ii;it~~::iir1t~ 
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NORTH CAROLINA GENERAL ASSEMBLY 

AMENDMENT 
Senate Bill 1125 

AMENDMENT NO. --..-~----(to be filled in by 
Principal Clerk) 

Sll25-ARH-005 Page 1 of 

Comm. Sub. [] 
Amends Title[] 

Senator Winner 

Date 

1 moves to amend the bill on page 6, lines 16-17, 

1998 

2 by inserting between the line the following new sections: 
3 "Section 7. G.S. 115C-391(dl) reads as rewritten: 
4 '(dl) A lesal beard sf ea.asatiea saall The superintendent shall, 
5 upon recommendation of the principal, suspend for 365 days any 
6 student who brings a weapon, as defined in G.S. 14-269.2(b) and G.S. 
7 14-269.2(g), onto school property. The local board of education upon 
8 recommendation by the superintendent may moaify this suspension 
9 requirement on a case-by-case basis that includes, but is not 

10 limited to, the procedures established for the discipline of 
11 students with disabilities and may also provide, or contract for the 
12 provision of, educational services to any student suspended pursuant 
13 to this subsection in an alternative school setting or in another 
14 setting that provides educational and other services.' 
15 Section 8. G.s. 115C-39l(d2) reads as rewritten: 
16 '(d2) (1) A lesal beard sf edasatiea saall The superintendent 
17 shall, upon recommendation of the principal, remove to 
18 an alternative educational setting, as provided in 
19 subdivision (4) of this subsection, any student who is 
20 at least 13 and who physically assaults and seriously 
21 injures a teacher or other school personnel._ If no 
22 appropriate alternative educational setting is 
23 available, then the beard saall superintendent shall, 
24 . upon recommendation of the principal, suspend for no. 
25 less than. 300 days but no more than . 365. days any . 
26 . . student who.:is at least 13. and>who physically assaµlts 

. .- ,_:y 27 :.. .· .. and ·s·eriously, injures ,a.teachet:or.iother\ sch9ol.::'· < . 

~ ' .. ··. z.~!~i~" _b~,~~t.~~~l;~; fe~i~~:~i~:~J~~~~:.,~~~~~~~~f r,~~!!~;~;~~I···· ... 
··=···· - .• , ·'Ji-··::: ... ·.·".·~,-,.,.:,-·'!'., .. ..-,.. alternative. educat1onal: 0 setting·"·any·-,·student·-who--~1s· at~ · 

f ~!ll!lil~i~il!!f 1§i~,i~~!if:1~;~~tiillf !Ji 
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1 b. Physically assaults another student if the 
2 assault is witnessed by school personnel. 
3 c. Physically assaults and seriously injures another 
4 student. 
5 If no appropriate alternative educational setting is available, 
6 then the bears may superintendent may, upon recommendation of the 
7 principal, suspend this student for up to 365 days. 
8 (3) For purposes of this subsection, the conduct leading 
9 to suspension or removal to an alternative educational 

10 setting must occur on school property or at a school-
11 sponsored or school-related activity on or off school 
12 property. This subsection shall not apply when the 
13 student who is subject to suspension or removal was 
14 acting in self-defense. If a teacher is assaulted or 
15 injured and as a result a student is suspended or 
16 removed to an alternative educational setting under 
17 this subsection, then the student shall not be 
18 returned to that teacher's classroom unless the 
19 teacher consents. If a student is suspended under this 
20 subsection, the board may assign the student to an 
21 alternative educational setting upon the expiration of 
22 the period of suspension. 
23 (4) If the leoal bears superintendent removes the student 
24 to an alternative educational setting, as provided in 
25 subdivision (1) of this subsection, and the conduct 
26 leading to the removal occurred on or before the 
27 ninetieth school day, the board shall remove the 
2 8 student - to that setting for the remainder of the -
29 current school year and the first 90 schoql days in 
30 the following school year. If the bears superintendent 
31 chooses to remove the student to an alternative 
32 educational setting, as provided in subdivision (1) of 
33 this subsection, and the conduct leading to the 
34 removal occurred after the ninetieth school day, the 
35 board shall remove the student to that setting for the 
36 remainder of the current school year and_ for the 
37 entire subsequent school year. Notwithstanding these 
38 requirements, the"leoal boars superintendent may 
39 authorize a .shorter or longer.length of time·a stude 
.40 · must .remain in an alternative educational _,-setting· i 

.. 41 _ · ~he ___ boars -superintendent- ~inds this -~ould · be more. 
: 42· ._:: _ _.·:appropriate based upon the recommendatioiis :·of the:. 

__ ·---·-:.- , 43 .. - -- . , .. . :_\ ·- '_principal_s,_ o_f. the,.alter~ative .schoor· anciothe school to 
>:f/(:\:44 ·_":':~:.\):,:.iX/<t:>-)::.·:"".::;;,i-~ !ll,tc~{-Jh.e.-~-9:fud~ri~::_wil_:l ·-;Je..1;:~:rn_~·-'::\ _ :_//{~:;{/:}_~)~~-t?:)~.-- ~) .. / :_'°.:···· -. 
-; ;-·: _ ... -. ..45 .. -.· ... ,.; ,,. .. , -,_ Section.t 9 •. -; .G._S~.-:-115C. 391.(e ) .. ,readS:·:.BS .rewritten.,_:-.:-·,. ··-·. -.. 0 ••• 
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1 '(e) A decision of a local board superintendent under subsection 
2 (c), (d), (dl), or (d2) of this section may be appealed to the 
3 local board of education. A decision of the local board upon this 
4 appeal or of the local board.unde~ sub~ection (d} of ~his s~ction 
5 is final and, except as provided in this subsection, is subJect to 
6 judicial review in accordance with Article 4 of Chapter l50B of the 
7 General Statutes. A person seeking judicial review shall file a 
8 petition in the superior court of the county where the local board 
9 made its decision.' 

10 Section 10. G.S. 115C-105.47 is amended by adding the 
11 following new subsection: 
12 '(d) Nothing in this section shall create a right for a 
13 student to be identified or assessed or to receive special services. 
14 Local school administrative units, local boards of education, 
15 superintendents, and school personnel shall not be liable in a civil 
16 action for failure to develop a plan under this section, to address 
17 adequately all issues in a plan developed under this section, or to 
18 implement effectively a plan developed under this section.' 
19 Section 11. G.S. 115C-276(r) reads as rewritten: 
20 '(r) To Maintain Student Discipline. -- The superintendent shall 
21 maintain student discipline in accordance with Article 27 of this 
22 Chapter and shall keep data on each student suspended for more than 
23 10 days or expelled. This data shall include the race, gender, and 
24 age of each student, the duration of suspension for each student, 
25 whether an alternative education was considered or provided for each 
26 student, and whether a student had multiple suspensions.''; 
27 
28 and by renumbering the remaining section accordingly. 

SIGNED -------------Amendment Sponsor 

SIGNED----=---,-__,.-=-..,,,....---,---,,,,--~ 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ----
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, July 29, 1998 
10:00 a.m. 

Room 414, Legislative Office Building 

MINUTES 

, 

The Senate Committee on Education/Higher Education met on Wednesday, July 29, 1998 
at 10:00 a.m. in Room 414 of the Legislative Office Building. Twelve members were in 
attendance. 

Senator Howard Lee presided and called the meeting to order at 10: 10 a.m. 

SB 1125 Misc. Education Changes. 

Senator Winner introduced an amendment for the title change and moved adoption for 
this amendment. The motion carried. Senator Winner further moved for a favorable 
report as to the committee substitute with an unfavorable report as to the original bill. 

The motion also included giving staff permission to make technical changes to include 
previously passed amendments, make the amendments fit appropriately as to bill or 
statutes. The five previously passed amendments to be rolled into a committee substitute 
were: ARH-003 (Senator Lucas), ARH-005 (Senator Winner), ARC-001 (Senator 
Martin, as amended by Senator Winner), ARC-004.1 (Senator Winner) and ARC-003 
(Senator Ruc~o, as amended by Senator Winner). (Attachments 2-7) 

Senator Allran introduced amendment ARH-002.1. (Attachment 8) Following 
discussion, Committee counsel Robin Johnson noted that the rules give authority to a 
superintendent to withdraw a school bus for safety or operational reasons. Senator Allran 
moved for adoption of this amendment. The committee voted favorably for this 
amendment. In addition, Senator Allran introduced amendment ARH-001.2. 
(Attachment 9) Senator Dannelly moved for adoption of this amendment. The 
committee voted favorably for this amendment. 

At the presiding chair's request, Senator Winner restated her above motion: to give staff 
permission to make technical changes to roll the amendments into a committee substitute 
and the committee report to be unfavorable as to the original bill but favorable report for 
the committee substitute. The motion carried unanimously. (Committee 
report/ Attachment 10) 

The committee adjourned at 10:24 a.m . 
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10 a.m 
Room 414 

SB 1125 Misc. Education Changes 
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Senator Lee presiding 

Senator Lucas 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1125* 

1 

Short Title: Misc. Education Changes. (Public) 

Sponsors: Senators Lucas, Winner, Lee; Allran, Dalton, Dannelly, Forrester, 
Foxx, Gulley, Hoyle, Kinnaird, Martin of Guilford, Rucho, Shaw of 
Cumberland, and Weinstein. 

Referred to: Education/Higher Education. 

May 14, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT A RECOMMENDATION OF THE JOINT 

TO AMEND 3 LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE 
4 VARIOUS EDUCATION LAWS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 115C-102.5{b) reads as rewritten: 

"{b) The Commission shall consist of the following 18 members: 
(1) 
(2} 

(3) 

(4) 

(5) 
(6) 

The State Superintendent of Public Instruction or a designee; 
One. representative of The University of North Carolina, appointed 
by the President of The University of North Carolina; 
One representative of the North Carolina Community College 
System, appointed by the President of the North Carolina 
Community College System; 
A person with management responsibility concerning information 
technology related State Government functions, designated by the 
Secretary of Commerce; 
Four members appointed by the Governor; 
Six members appointed by the President Pro Tempore of the 
Senate two of whom shall be members of the Senate. One of these 
six members shall be appointed by the President Pro Tempore of 
the Senate to serve as cochair; and · 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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(7) Six members appointed by the Speaker of the House of 
Representatives two of whom shall be members of the House of 
Representatives. One of these six members shall be appointed by 
the Speaker of the House of Representatives to serve as cochair. 

In appointing members pursuant to subdivisions (5), (6), and (7) of this subsection, 
the appointing persons shall select individuals with technical or applied knowledge or 
experience in learning and instructional management technologies or individuals with 
expertise in curriculum or instruction who have successfully used learning and 
instructional management technologies. 

No producers, vendors, or consultants to producers or vendors of learning or 
instructional management technologies shall serve on the Commission. 

Members shall serve for two-year terms. Vacancies in terms of members shall be 
filled by the appointing officer. Persons appointed to fill vacancies shall qualify in the 
same manner as persons appointed for full terms." 

Section 2. G.S. 115C-105.36(b) reads as rewritten: 
"(b) The State Board shall establish a procedure to allocate the funds for these 

awards to the local school administrative units in which the eligible schools are 
located. Funds shall become available for expenditure July 1 of each fiscal year. 
Funds shall remain available until November 30 of the subsequent fiscal year for 
expenditure feP. 

~ 
~ 

.rw.·tues te the f}erseH:Bel; er 
The f}ttrpeses e:tttheriEeEl iH: a f}lftft the:t has eeeH:: 
~ Develef}eEl e:BEl vetee eft ey the f}erseftftel ift the saffle 

ma1t1tef that a selteel im:pFeT.femeftt :plaft is a:p:pre:r1eEl ttHEler 
G.S. llSC 105.27; 

26 e-:- A:p:pFe¥eEl ey a majeFity ef dte :peFse1t1tel wlte ¥ete 6ft tlte 
27 :pla1t; a1tEl 
28 .e: Sttemiuee te Elft6 Elf'f'F67ieEl ey the leeal 66Elf6 ef eEltteatieft. 
29 The leeal eee:re she:11 8:f'f}Fe:r;e this f}lS:ft ttftless the f}lS:ft iftvelves 
30 elff}e1tElitttres ef fflHEls the:t e:re Bet fer a: f}ttelie f}ttff}ese er the:t e:re 
31 etherwise ttftl&Wfttl. for awards to the personnel that are made 
32 within 30 days of the local board's receipt of the funds." 
33 Section 3. G.S. 115C-244 reads as rewritten: 
34 "§ llSC-244. Assignment of pupils to school buses. 
35 (a) The f'Fifteif}e:l ef a: seheel, ta whieh e:fty seheel etts he:s eeeH: e:ssigH:ee ey the 
36 Sttf}efiH:teH:EleH:t ef the seheels ef the leee:l seheel e:ElffliH:istre:tirle ttH:it efflere:eiH:g stteh 
37 seheel, she:ll e.ssigH: te stteh etts er ettses the f}ttf}ils e.H:El emf}leyees whe me:y ee 
38 trafts:perteEl te aH:El frem sttdt: selteel ttf}ett sttelt etts er ettses. The superintendent or 
39 superintendent's designee shall assign the pupils and employees who may be 
40 transported to and from school upon the bus or buses assigned to each school and 
41 shall implement and enforce the plan developed under G.S. 115C-246. No pupil or 
42 employee shall be permitted to ride upon any school bus to which such pupil or 
43 employee has not been so assigned by the priH:eif}tll, superintendent or 
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1 superintendent's designee, except by the express direction of the prineipal. 
2 superintendent or superintendent's designee. 
3 (b) In the event that the superintendent ef any leeal seheel a<:hninistrative ttnit 
4 shall assign or superintendent's designee assigns a school bus to be used in the 
5 transportation of pupils to two or more schools, the superintendent or 
6 superintendent's designee shall designate the nttmeer ef assign the pupils to be 
7 transported to and from each Sttelt school by Sttelt that bus, and the principals of the 
8 respective schools shall sssign 13tt13ils te stteh ettses in aeeerdanee wtth stteh 
9 eesignatieft. implement and enforce this assignment of pupils. 

10 (c) Any pupil enrolled in any school, or the parent or guardian of any such pupil, 
11 or the person standing in loco parentis to such pupil, may apply to the principal of 
12 such school for transportation of such pupil to and from such school by school bus 
13 for the regularly organized school day. U13en s1313lieatien, the prinei13al The principal 
14 shall deliver the application to the superintendent or superintendent's designee, who 
15 shall assign a pupil to a school bus if the pupil is entitled to school bus transportation 
16 under this Article and the rules of the State Board of Education. Such assignment 
17 shall be made by the J3finei13al superintendent or superintendent's designee so as to 
18 provide for the orderly, safe and efficient transportation of pupils to such school and 
19 so as to promote the orderly and efficient administration of the school and the health, 
20 safety and general welfare of the pupils to be so transported. Assignments of pupils 
21 and employees to school buses may be changed by the f'Fineif1al ef the selleel 
22 superintendent or superintendent's designee as he may from time to time find proper 
23 for the safe and efficient transportation of such pupils and employees. 
24 ( d) The parent or guardian of any pupil enrolled in any school, or the person 
25 standing in loco parentis to any such pupil, who shall apply te the f1Finei13al ef stteh 
26 seheel under subsection (c) of this section for the transportation of such pupil to and 
27 from such school by school bus, may, if such application is denied, or if such pupil is 
28 assigned to a school bus not satisfactory to such parent, guardian, or person standing 
29 in loco parentis to such pupil, pursuant to rules and regulations established by the 
30 local board of education, apply to such board for such transportation upon a school 
31 bus designated in such application, and shall be entitled to a prompt and fair hearing 
32 by such board in accordance with the rules and regulations established by it. The 
33 majority of such board shall be a quorum for the purpose of holding such hearing 
34 and passing upon such application, and the decision of the majority of the members 
35 present at such hearing shall be the decision of the board. If, at such hearing, the 
36 board shall find that pupil is entitled to be transported to and from such school upon 
37 the school bus designated in such application, or if the board shall find that the 
38 transportation of such pupil upon such bus to and from such school will be for the 
39 best interests of such pupil, will not interfere with the proper administration of such 
40 school, or with the safe and efficient transportation by school bus of other pupils 
41 enrolled in such school and will not endanger the health or safety of the children 
42 there enrolled, the board shall direct that such child be assigned to and transported to 
43 such school upon such bus. 

Senate Bill 1125 Page 3 
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1 (e) A decision of a local board under subsection (d) is final and, except as 
2 provided in this subsection, is subject to judicial review in accordance with Article 4 
3 of Chapter 150B of the General Statutes. A person seeking judicial review shall file a 
4 petition in the superior court of the county where the local board made its decision. 
5 (t) No employee shall be assigned to or permitted to ride upon a school bus when 
6 to do so will result in the overcrowding of such bus or will prevent the assignment to 
7 such bus of a pupil entitled to ride thereon, or will otherwise, in the opinion of the 
8 -prifteiped, superintendent or superintendent's designee. be detrimental to the comfort 
9 or safety of the pupils assigned to such bus, or to the safe, efficient and proper 

10 operation of such bus. 11 

11 Section 4. G .S. 115C-245 reads as rewritten: · 
12 11 § l lSC-245. School bus drivers; monitors; safety assistants. 
13 (a) Each local board, which elects to operate a school bus transportation system, 
14 shall employ the necessary drivers for such school buses. The drivers shall have all 
15 qualifications prescribed by the regulations of the State Board of Education herein 
16 provided for and must be at least 18 years old and have at least six months driving 
17 experience as a licensed operator of a motor vehicle before employment as a regular 
18 or substitute driver, but the selection and employment of each driver shall be made 
19 by the local board of education, and the driver shall be the employee of such local 
20 school administrative unit. Each local board of education shall assign the bus drivers 
21 employed by it to the respective schools within the jurisdiction of such board, and the 
22 -priftei-pal ef eadt st:1d1: selieel superintendent or superintendent's designee shall assign 
23 the drivers to the school buses to be driven by them. No school bus shall at any time 
24 be driven or operated by any person other than the bus driver assigned ey sttelt 
25 -priBeif'al to such bus except by the express direction of stteli J"fifteif'al the 
26 superintendent or superintendent's designee or in accordance with rules and 
27 regulations of the appropriate local board of education. 
28 (b) The driver of a school bus subject to the direction of the -priBei-pal 
29 superintendent or superintendent's designee shall have complete authority over and 
30 responsibility for the operation of the bus and the maintaining of good order and 
31 conduct upon such bus, and shall report promptly to the principal any misconduct 
32 upon such bus or disregard or violation of the driver's instructions by any person 
33 riding upon such bus. The principal may take such action with reference to any such 
34 misconduct upon a school bus, or any violation of the instructions of the driver, as he 
35 might take if such misconduct or violation had occurred upon the grounds of the 
36 school. 
37 ( c) The driver of any school bus shall permit no person to ride upon such bus 
38 except pupils or school employees assigned thereto or persons permitted by the 
39 express direction of the :t3fifleif'al superintendent or superintendent's designee to ride 
40 thereon. 
41 ( d) Tlie -prineif'al ef a selieel, te wliieli a selieel etts lias eeeft assigBee, may, in liis 
42 Eliseretien, a-ppeifl:t a mefliter fer any etts se assignee te stteli selieel. The 
43 superintendent or superintendent's designee may. in his discretion, appoint a monitor 
44 for any bus assigned to any school. It shall be the duty of such monitor, subject to 
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1 the direction of the driver of the bus, to preserve order upon the bus and do such 
2 other things as may be appropriate for the safety of the pupils and employees 
3 assigned to such bus while boarding such bus, alighting therefrom or being 
4 transported thereon, and to require such pupils and employees to conform to the 
5 rules and regulations established by the local board of education for the safety of 
6 pupils and employees upon school buses. Such monitors shall be unpaid volunteers 
7 who shall serve at the pleasure of the J}rifteipel. superintendent or superintendent's 
8 desii:nee, 
9 (e) A local board of education may, in its discretion within funds available, 

10 employ transportation safety assistants upon recommendation of the principal through 
11 the superintendent. The safety assistants thus employed shall assist the bus drivers 
12 with the safety, movement, management, and care of children boarding the bus, 
13 leaving the bus, or being transported in it. The safety assistant should be either an 
14 adult or a certified student driver who is available as a substitute bus driver. 11 

15 Section 5. G.S. 115C-290.8 reads as rewritten: 
16 "§ llSC-290.8. Exemptions from requirements. 
17 (ru The requirements of this Article do not apply to a person who, at any time 
18 during the five years preceding January 1, 1998, (i) eemf'letecl 8ft eclmiftistretive 
19 ifttefftSB:if' es f'&rt ef &ft epprevecl greet1ete pregrem ift seB:eel eemiftistretieft efte 
20 eeteiftee &ft eetive State eemiBistreteflst1pef'Viser eertifieete, (ii) was eBgegee ift 
21 seBeel eemiBistretieft ffile ift f'essessieft ef 8ft eethe State eclmiBistreterlst1f'eA1iser 
22 eertifieete, er (iii) ¥l8.S emf'leyecl iB e Nertft CereliBft eellege er t1ftirtersity 8.S 8ft 
23 iBStftteter wBile ift f'essessieB ef 8ft 8.etirte Stftte eclmiBistrftterlsttf'el"Viser eertifieete 
24 efte wB:ese majer rest3eftsieilities iftelt1clecl tlte 13re13eratieB er sttt3eA1isieft ef 
25 iBclhiiettals eBrellee ift ft f'tl'elie seB:eel eemiftistretieft f'regrftm tB:et meets tB:e 13t1elie 
26 seB:eel eclmiBistreter f'Iegrem epprevel stftftaftrcls set ey tB:e State Beere. obtained a 
27 State administrator/supervisor certificate. 
28 (b) The State Board may adopt policies governing the requirements for the 
29 certification of individuals who hold a certificate issued in any other state that 
30 authorizes them to be employed as school administrators in that state. These policies 
31 may exempt some or all of these individuals from the requirements of this Article. 
32 (£). A person who is exempt from the requirements of this Article but applies to 
33 the Standards Board under this Article shall be subject to the Article. 11 

34 Section 6. G.S. 115C-174.2l(b) reads as rewritten: 
35 11 (b) Competency Testing Program. 
36 (1) The State Board of Education shall adopt tests or other 
37 measurement devices which may be used to assure that graduates 
38 of the public high schools and graduates of nonpublic schools 
39 supervised by the State Board of Education pursuant to the 
40 provisions of Part 1 of Article 39 of this Chapter possess the skills 
41 and knowledge necessary to function independently and 
42 successfully in assuming the responsibilities of citizenship . 
43 (2) The tests shall be administered annually to all teftth ninth grade 
44 students in the public schools. Students who fail to attain the 

Senate Bill 1125 Page 5 
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required minimum standard for graduation in the teftth. ninth grade 
shall be given remedial instruction and additional opportunities to 
take the test up to and including the last month of the twelfth 
grade. Students who fail to pass parts of the test shall be retested 
on only those parts they fail. Students in the teftth. ninth grade who 
are enrolled in special education programs or who have been 
officially designated as eligible for participation in such programs 
may be excluded from the testing programs. 

(3) The State Board of Education may develop and validate alternate 
means and standards for demonstrating minimum competence. 
These standards, which must be more difficult than the tests 
adopted pursuant to subdivision (1) of this subsection, may be 
passed by students in lieu of the testing requirement of subdivision 
(2) of this subsection. 

(4) Repealed by Session Laws 1996, Second Extra Session, c. 18, s. 
18.14." 

Section 7. This act is effective when it becomes law. 

Senate Bill 1125 

• 

• 

• 
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EXPLANATION OF SB 1125 
MISCELLANEOUS EDUCATION CHANGES 

SECTION 1: This section amends G.S. 102.5(b) to substitute President Pro 
Tempore for President of the Senate as the person who appoints one of the 
cochairs of the School Technology Commission. Currently, this statute directs 
the President Pro Tern to appoint six members and the President to appoint a 
cochair from one of these six. 
SECTION 2: This section amends G.S. 115C-105.36(b) to require local boards 
to make ABC's bonuses to teachers and teacher assistants within 30 days of the 
boards' receipt of the funds. It also deletes the authority for the teachers and 
teacher assistants to develop and vote on a plan to us·e the funds for any other 
lawful purpose. 
SECTIONS 3 & 4: G.S. 115C-244 and G.S. 115C-245 are amended to clarify 
that the superintendent or superintendent's designee develops the bus 

···· assignment plan. 
SECTION 5: This section amends G.S. 115C-290.8, which provides the 
exemptions from the new school administrator exam that went into effect this 

. past January. Since January 1, 1998, current law requires school administrators 
from other states to take the exam if they want to receive school administrator 
certification here. Current law also requires individuals who may have received a 
State administrator/supervisor certificate within the five years before January 1, 
199.8, but who were not engaged in the business of school administration, to 
take this exam. At this time, only a few other states are using this exam as a 
requirement for school administrator certification; however, it is predicted that 
this will be a rapidly growing trend. Section 5 would exempt from the exam those 
individuals who obtained a State administrator/supervisor at any time during the 
five ·years preceding January 1, 1998, even if they were not engaged in school 
administration during those years. It also would direct the State Board to adopt 
policies ·governing the requirements for certification of out-of-state school 
administrators. 
SECTION6:This section would amend G.S. 115C-174.11(b) to move the 
competency test from tenth to ninth grade. Currently, the eighth grade end-of­
grade tests are used to identify which students will be requfred to pass the 
competency test. Students who fail the competency test are required to receive 
remedial instruction and additional opportunities to take and pass the exam, up 
to and including the last month of 12th grade. Many school systems offer early 
remediation to students who will be required to take the exam; however, some 
wait until the students take and fail the exam in.10th grade. By moving the exam 
to ninth grade, there will be an additional year to offer remediation to students 
who fail the exam . 

The bill would take effect when it becomes Jaw. 
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Senator L 1/Ca-S 

Principal Clerk) 
Page 1 of 1 

Date M- 27 ,1998 

1 moves to amend the bill on page 5, line 26, 
2 by inserting after the word "obtained" the phrase "or renewed". 
3 

• SIGNED~,)~) 
Amen~t Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Date~--~~---;2.__f~~'~1_9_9_8 

Comm. Sub. [] 
Amends Title[] 

Senator Winner 

1 moves to amend the bill on page 6, lines 16-17, 
2 by inserting between the line the following new sections: 
3 ''Section 7. G.S. 115C-391(dl) reads as rewritten: 
4 '(dl) A loaal board of edaaatioa shall The superintendent shall, 
5 upon recommendation of the principal, suspend for 365 days any 
6 student who brings a weapon, as defined in G.S. 14-269.2(b) and G.S. 
7 14-269.2(g), onto school property. The local board of education upon 
8 recommendation by the superintendent may modify this suspension 
9 requirement on a case-by-case basis that includes, but is not 

10 limited to, the procedures established for the discipline of 
11 students with disabilities and may also provide, or contract for the 
12 provision of, educational services to any student suspended pursuant 
13 to this subsection in an alternative school setting or in another 
14 setting that provides educational and other services.' 
15 Section 8. G.s. 115C-39l(d2) reads as rewritten: 
16 '(d2) (1) A loaal board of edaaatioa shall The superintendent 
17 shall, upon recommendation of the principal, remove to 
18 an alternative educational setting, as provided in 
19 subdivision (4) of this subsection, any student who is 
20 at least 13 and who physically assaults and seriously 
21 injures a teacher or other school personnel~ If no 
22 appropriate alternative educational setting is 
23 available, then the board shall superintendent shall, 
24 upon recommendation of the principal, suspend for no 
25 less than 300 days but no more than 365 days any 
26 student who is at least 13 and who physically assaults 
27 and seriously injures a teacher or other school 
28 personnel. 
29 (2) A loaal board of edaaatioa may The superintendent may, 
30 upon recommendation of the principal, remove to an 
31 alternative educational setting any student who is at 
32 least 13 and who does one of the following: 
33 a. Physically assaults a teacher or other adult who 
34 is not a student. 
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1 b. Physically assaults another student if the 
2 assault is witnessed by school personnel. 
3 c. Physically assaults and seriously injures another 
4 student. 
5 If no appropriate alternative educational setting is available, 
6 then the board may superintendent may, upon recommendation of the 
7 principal, suspend this student for up to 365 days. 
8 (3) For purposes of this subsection, the conduct leading 
9 to suspension or removal to an alternative educational 

10 setting must occur on school property or at a school-
11 sponsored or school-related activity on or off school 
12 property. This subsection shall not apply when the 
13 student who is subject to suspension or removal was 
14 acting in self-defense. If a teacher is assaulted or 
15 injured and as a result a student is suspended or 
16 removed to an alternative educational setting under 
17 this subsection, then the student shall not be 
18 returned to that teacher's classroom unless the 
19 teacher consents. If a student is suspended under this 
20 subsection, the board may assign the student to an 
21 alternative educational setting upon the expiration of 
22 the period of suspension. 
23 (4) If the loaal board superintendent removes the student 
24 to an alternative educational setting, as provided in 
25 subdivision (l) of this subsection, and the conduct 
26 leading to the removal occurred on or before the 
27 ninetieth school day, the board shall remove the 
28 student to that setting for the remainder of the 
29 current school year and the first 90 schoql days in 
30 the following school year. If the board superintendent 
31 chooses to remove the student to an alternative 
32 educational setting, as provided in subdivision (1) of 
33 this subsection, and the conduct leading to the 
34 removal occurred after the ninetieth school day, the 
35 board shall remove the student to that setting for the 
36 remainder of the current school year and for the 
37 entire subsequent school year. Notwithstanding these 
38 requirements, the loaal board superintendent may 
39 authorize a shorter or longer length of time a student 
40 must remain in an alternative educational setting if 
41 the board superintendent finds this would be more 
42 appropriate based upon the recommendations of the 
43 principals of the alternative school and the school to 
44 which the student will return.' 
45 Section 9. G.S. 115C-39l(e) reads as rewritten: 
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1 '(e) A decision of a local board superintendent under subsection 
2 (c), (d), (dl), or (d2) of this section may be appealed to the 
3 local board of education. A decision of the local board upon this 
4 appeal or of the local board under subsection (d) of this section 
5 is final and, except as provided in this subsection, is subject to 
6 judicial review in accordance with Article 4 of Chapter l50B of the 
7 General Statutes. A person seeking judicial review shall file a 
8 petition in the superior court of the county where the local board 
9 made its decision.' 

10 Section 10. G.S. 115C-105.47 is amended by adding the 
11 following new subsection: 
12 '(d) Nothing in this section shall create a right for a 
13 student to be identified or assessed or to receive special services. 
14 Local school administrative units, local boards of education, 
15 superintendents, and school personnel shall not be liable in a civil 
16 action for failure to develop a plan under this section, to address 
17 adequately all issues in a plan developed under this section, or to 
18 implement effectively a plan developed under this section.' 
19 Section 11. G.S. 115C-276(r) reads as rewritten: 
20 '(r) To Maintain Student Discipline. -- The superintendent shall 
21 maintain student discipline in accordance with Article 27 of this 
22 Chapter and shall keep data on each student suspended for more than 
23 10 days or expelled. This data shall include the race, gender, and 
24 age of each student, the duration of suspension for each student, 
25 whether an alternative education was considered or provided for each 
26 student, and whether a student had multiple suspensions.''; 
27 
28 and by renumbering the remaining section accordingly. 

SIGNED lruJ.µ_ ~ 
Amendm nt' Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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1 moves to amend the bill on 5, lines 43-44, through page 6, line 4, 
2 by rewriting the lines to read as follows: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

II ( 2 ) The tests shall be administered annually to all teath 
ninth grade students in the public schools. Ninth 
grade students who fail to attain the required minimum 
standard for graduation shall be given a second 
opportunity during the ninth grade to take the test. 
Students who fail to attain the required minimum 
standard for graduation in the teath ninth grade shall 
be given remedial iastrYctioa assistance reasonably 
calculated to prepare the students to pass the test 
and additioaal at least two opportunities annually to 
take the test up to and including the last month of 
the twelfth grade. Students who have not passed the 
test prior to the last month of the twelfth grade 
shall be provided remedial assistance reasonably 
calculated to prepare the students to pass the test 
and also shall be provided two additional 
opportunities to take the test during the summer 
following the twelfth grade. Students who have met 
all other conditions of graduation and who pass the 
test during the summer after the twelfth grade shall 
be awarded a diploma by the local board. Students who 
fail to pass parts of the test shall be retested"; 

and on page 6, by rewriting line 17 to read: 
"Section 7. G.S. 115C-74.ll(c) reads as rewritten: 

'(c) Annual Testing Program. 
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(1) The State Board of Education shall adopt a system of 
annual testing for grades three through 12. These 
tests shall be designed to measure progress toward 
reading, communication skills, and mathematics for 
grades three through eight, and toward competencies 
designated by the State Board for grades nine through 
12. Students who do not pass the tests adopted for 
eighth grade shall be provided remedial assistance 
during the ninth grade reasonably calculated to 
prepare the students to pass the competency test 
administered under subsection (b) of this section. 

(2) If the State Board of Education finds that additional 
testing in grades three through 12 is desirable to 
allow comparisons with national indicators of student 
achievement, that testing shall be conducted with the 
smallest size sample of students necessary to assure 
valid comparisons with other states.' 

Section 8. This act is effective when it becomes law." 

/ 

SIGNED ~£: 
Amendmeir Sponsor 

-, 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED J FAILED TABLED 
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Comm. Sub. [] 
Amends Title(] 

Senator Winner 

Date~~~~-+-:l._--!.f~-L..'1_9_9_8 

1 moves to amend the bill on page 6, line 17, 
2 by rewriting the line to read: 
3 "Section 7. G.S. llSC-287.l(b) reads as rewritten: 
4 '(b) Local boards of education shall employ school administrators 
5 who are ineligible for career status as provided ey. in G.S. 115C-
6 325(c)(3), upon the recommendation of the superintendent. All 
7 contracts between .:t.he a school administrator and .:t.he a local board 
8 of education shall be for two to four years, ending on June. 30 of 
9 the final 12 months of the contract. In the case of an initial 

10 contract between a school administrator and a local board of 
11 education, the first year of the contract may be for a period of 
12 less than 12 months provided the contract becomes effective on or 
13 before September 1. ~~local board of education may, with the 
14 written consent of .:t.he a school administrator, extend, renew, or 
15 offer a new school administrator's contract at any time after the 
16 first 12 months of the contract so long as the term of the new, 
17 renewed, or extended contract does not exceed four years. Rolling 
18 annual contract renewals are not allowed. Nothing in this section 
19 shall be construed to prohibit the filling of an administrative 
20 position on an interim or temporary basis.' 
21 Section 8. This act is effective when it becomes law. 
22 Section 7 applies to contracts entered into on or after that date.". 
23 

SIGNED~ WV\NW.A, 
Amendme TSponsor 

SIGNED 
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ADOPTED FAILED TABLED 
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Senator Rucho 

Date 

1 moves to amend the bill on page 6, line 17, 
2 by rewriting the line to read: 
3 "Section 7. G.S. 115C-333(b) reads are rewritten: 
4 '(b) Action Plans. --

Page 1 of '2,..,-

,1998 

5 lJj_ If a certified employee in a low-performing school 
6 receives an unsatisfactory or below standard rating on 
7 any function of the evaluation that is related to the 
8 employee's instructional duties, the individual or 
9 team that conducted the evaluation shall recommend to 

10 the superintendent that: (i) the employee receive an 
11 action plan designed to improve the employee's 
12 performance; or (ii) the superintendent recommend to 
13 the local board that the employee be dismissed or 
14 demoted. The superintendent shall determine whether 
15 to develop an action plan or to recommend a dismissal 
16 proceeding. Action plans shall be developed by the 
17 person who evaluated the employee or the employee's 
18 supervisor unless the evaluation was conducted by an 
19 assistance team or an assessment team. If the 
20 evaluation was conducted by an assistance team or an 
21 assessment team, that team shall develop the action 
22 plan in collaboration with the employee's supervisor. 
23 Action plans shall be designed to be completed within 
24 90 instructional days or before the beginning of the 
25 next school year. The State Board shall develop 
26 guidelines that include strategies to assist local 
27 boards in evaluating certified employees and 
28 developing effective action plans within the time 
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allotted under this section. 
policies for the development 
action plans or professional 
employees who do not require 
section. 

Local boards may adopt 
and implementation of 
development plans for 
action plans under this 

J1.l Local boards shall adopt policies 
plans for all certified employees 

to require action 
who receive a below 

standard or unsatisfactory rating 
Section 8. This act is effective when 

on an evaluation.'; 
it becomes law.". 

SIGNED 
Committee Chair if Senate Committee Amendment 

FAILED ADOPTED v TABLED 
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Comm. Sub. [] 
Amends Title[] 

Senator Allran 

Page 1 of 2 

Date ~o<.9 ,1998 

1 moves to amend the bill on page 6, lines 16-17, by inserting between 
2 the lines the following: 
3 "Section 7. G.S. 115C-403(b) reads as rewritten: 
4 '(b) When any child transfers from one school system to 
5 another school system, the receiving school shall, ~ithin 30 days of 
6 the child's enrollment, obtain the child's record from the school 
7 from which the child is transferring. If the child's parent, 
8 custodian, or guardian provides a copy of the child's record from 
9 the school from which the child is transferring, the receiving 

10 school shall, within 30 days of the child's enrollment, request 
11 written verification of the school record by contacting the school 
12 or institution named on the transferring child's record. Upon 
13 receipt of a request, the principal or the principal's designee of 
14 the school from which the child is transferring shall not withhold 
15 the record or verification for any reason, except as is authorized 
16 under the Family Educational Rights and and Privacy Act. Any 
17 information received indicating that the transferring child is a 
18 missing child shall be reported to the North Carolina Center for 
19 Missing Persons.' 
20 Section 8. G.S. llSC-288 is amended by adding the 
21 following new subsection: 
22 '(i) To Transfer Student Records. -- The principal shall 
23 not withhold the transfer of student records, except as is provided 
24 in G.S. 115C-403(b). '"; 
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2 and by renumbering the remaining section accordingly. 

SIGNED 04 -~ tl,,_, 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED v FAILED TABLED 
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Date~-H-~-· -.4-~:l._7=---__._,_19_9~8 

1 moves to amend the bill on page 6, lines 16-17, by inserting between 
2 the lines the following: 
3 "Section 7. G.S. 115C-248(a) reads as rewritten: 
4 '(a) The superintendent of each local school administrative 
5 unit, shall cause each school bus owned or operated by such local 
6 school administrative unit to be inspected at least once each 30 38 
7 days during the school year for mechanical defects, or other defects 
8 which may affect the safe operation of such bus. A report of such 
9 inspection, together with the recommendations of the person making 

10 the inspection, shall be filed promptly in the office of the 
11 superintendent of such local school administrative unit, and a copy 
12 thereof shall be forwarded to the principal of the school to which 
13 such bus is assigned.'"; 
14 
15 and by renumbering the remaining 

SIGNED ~-~u--_ 
Amendment Sponsor 

SIGNED 

section accordingly. 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Monday, August 03, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1125 Misc. Education Changes 
Draft Number: PCS 9515 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

~\ \0 

TOTAL REPORTED: 1 

Committee Clerk Comment: 
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SENA TE COMMITTEE 
ON EDU CA TION/.HIGHER EDUCATION 

Wednesday, August 5, 1998 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, August 5, 1998, at 
10:00 A.M. in Room 414 of the Legislative Office Building. Sixteen of the members of the 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. Pages 
were Cory Ford of Raleigh and Morgan Crowe of Calypso. 

HB 1371 Public School Purchasing Flexibility 

Representative Yongue presented and explained HB 1371 to the Committee. Senator Dalton sent 
forth an amendment and after considerable discussion, it carried. Senator Cochrane made a 
motion for a favorable report and the amendment was rolled into a committee substitute. The 
Committee voted unfavorable as to original bill but favorable as to the committee substitute. 

HB1487 Extra Duties/New Teachers 

Representative Arnold presented and explained HB1487 to the Committee. The Committee 
decided to postpone voting on this bill in order to make the changes discussed by the committee 
in the form of a committee substitute. 

The Committee was adjourned at 11 :08 a.m. 

tu~.~M~~ 
Senator Leslie Winner, Co-Chair Vickie Spears, Committee Clerk 
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To: 
From: 

Senators Lee and Winner, Cochairs, Senate Education/Higher Education Committee 
Sara Kamprath, Legislative Analyst 

Date: August 3, 1998 
Re: HB 1371 - Public School Purchasing Flexibility 

Background: In 1996, the General Assembly passed legislation directing the State Board of 
Education to develop a purchasing flexibility pilot program to be implemented in 12 local school 
administrative units. Those local school units would be allowed to purchase equipment, 
materials and supplies off the State term contracts if they could find the same item for less than 
the term contract price, including the cost of delivery, and the cost did not exceed the bid level 
benchmark. The local school units had to document in writing the cost savings and provide an 
itemized, annual report to the State Board regarding those savings. The State Board was directed 
to provide the itemized reports to the Department of Administration. The State Board was 
authorized to expand the pilot program to additional local school administrative units if it found 
the pilot program was effective, efficient, and in the best interests of the public schools. 

In 1997, the General Assembly raised the bid level benchmark from $10,000 to no more than 
$25,000. Local school administrative units may apply to the Department of Administration to 
have their benchmark raised. 

In 1997, the State Board reported to the Joint Legislative Education Oversight Committee 
that the pilot programs had been a success and that it recommended expanding the program to all 
local school administrative units. The State Board also recommended certain changes in the 
documentation and reporting process. The Department of Administration concurred in the 
proposed changes. 

Section 1 amends G.S. 115C-522.1 by repealing subsection (a) which created the pilot program. 
It amends subsection (b) to provide that all local school administrative units have the purchasing 
flexibility. Under the revised law, a local school administrative unit may purchase supplies, 
equipment, and materials from noncertified sources if the.local school unit can find the same 
item for less, including the cost of delivery, and the cost of the purchase does not exceed the bid 
level benchmark. The school administrative unit must retain written documentation of the cost 
savings, but is not required to submit itemized reports to the Department of Administration. 
Subsection (d) is amended to delete the State Board's duty to submit itemized reports to the 
Department of Administration. Instead, the Department may request the documentation directly 
from the local school administrative unit. 

Sections 2 and 3 contain conforming changes. 

The act would be effective upon becoming law. 
HJ371-SMRJ-002 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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SESSION 1997 

HOUSE BILL 1371 * 

Short Title: Pub. Sch. Purchasing Flexibility. 

1 

(Public) 

Sponsors: Representatives Yongue, Preston; Baddour, Bonner, Culp, Goodwin, 
Hurley, Mosley, Sexton, Shubert, Sutton, and Warner. 

Referred to: Education. 

May 21, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE JOINT 
3 LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO INCREASE 
4 PURCHASING FLEXIBILITY FOR ALL PUBLIC SCHOOLS. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. G.S. 115C-522.l reads as rewritten: 
7 "§ llSC-522.1. Pilet pregram fer previsien. ef equipment frem ether seurees. 
8 Purchasing flexibility. 
9 (a) The State Boafe of Eetteation sltaH develop ane ifflplefftent a pilot pfogfafft 

10 8:llo¥RBg seleeteEl loeal seltool aafftiftistfative ttnits to pttfeliase sttpplies, e(j_ttipfftent, 
11 afta fftatefials ffOfft ftOfteeftifieel sottfees. 1ft elertelopi.Rg tlte pfogfafft, tlte State Boafe 
12 sltall eoHaeofate Mtli tlte Depaftffteftt of Aclfflinistfation on estaelisliing stanclafcls, 
13 speeifieations, ancl any otlier ffteasttres neeessary to ifflfJlefflent anEl evalt1e.te tlie pilot 
14 prografft. The State Beare slie.H initially seleet tv.1elve ( 12) loeal selioel aEifflinistrative 
15 ttnits tltat afe eiverse in geograplty ans si~e to paftieipate in tlie pilot pfogfafft. If tlte 
16 State Boafe tltereafter cleteffftines tliat tlie pilot pregrafft is efteetive, effieient, ancl in 
17 tlte eest intefest of tlie pttelie seliools, tlte State Beare sltall ltave tlie attthority to 
18 eJff)anel tlte pilot program to aclclitional loeal seltool aclfftinistrative ttnits. · 
19 (b) Local school administrative units partieipathig in tlie pilot prografft shall have 
20 the authority to purchase the same supplies, equipment, and materials from 
21 noncertified sources as are available under State term contracts, subject to the 
22 following conditions: 
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1 (1) The purchase price, including the cost of delivery, is less than the 
2 cost under the State term contract; 
3 (2) The cost of the purchase shall not exceed the bid value benchmark 
4 established under G.S. 143 53.1; G.S. 143-53.1: and 
5 (3) The local school administrative unit deettmeHts ift WfitiHg 
6 maintains written documentation of the cost Stt"iiftgs; &nd savings. 
7 f4t The leeal selieel admiHistrative ttftit sliaH provide aftftttally ey 
8 Attgttst 15 aft itemized repert ef tlie east saviHgs ta tlie State Beard 
9 ef Eetteatieft. 

10 (c) The requirements listed in subsection (b) of this section shall not apply to 
11 purchases from noncertified sources that fall below the economic ordering quantity of 
12 a State term contract. 
13 ( d) The State Beard ef Edtteatieft sliall prernde ta tlie Upon the reguest of the 
14 Department of A.dmiHistratieH Administration, eepies ef tlie itemized aftftttal reports 
15 predtteed ey tlie leeal selieel admiHistrative ttftits partieipatiftg ift tlie pilet program. 
16 The State Beard sliall evalttate tlie iHfermatieH provided ey tlie partieipatiHg ttftits 
17 aftd sliall repert its fiHdiHgs aHd reeemmeHdatiefts ta tlie Jeiftt Legislative Edtteatien 
18 O:r.·esiglit Committee ey Oeteeer 1, 1997, and aftftttally tliereaRer. a local school 
19 administrative unit shall provide the written documentation of cost savings reguired 
20 under subdivision (3) of subsection (b) of this section." 
21 Section 2. G.S. 115C-522(a) reads are rewritten: 
22 "§ 1 lSC-522. Provision of equipment for buildings. 
23 (a) * Except as provided in G.S. 115C-522.1. it shall be the duty of local boards of 
24 education to purchase or exchange all supplies, equipment and materials in 
25 accordance with contracts made by or with the approval of the Department of 
26 Administration. Title to instructional supplies, office supplies, fuel and janitorial 
27 supplies, enumerated in the current expense fund budget and purchased out of State 
28 funds, shall be taken in the name of the local board of education which shall be 
29 responsible for the custody and replacement: Provided, that no contracts shall be 
30 made by any local school administrative unit for purchases unless provision has been 
31 made in the budget of the unit to pay for the purchases, unless surplus funds are on 
32 hand to pay for the purchases, or unless the contracts are made pursuant to G.S. 
33 115C-47(28) and G.S. 115C-528 and adequate funds are available to pay in the 
34 current fiscal year the sums obligated for the current fiscal year, and in order to 
35 protect the State purchase contractor, it is made the duty of the governing authorities 
36 of the local units to pay for these purchases promptly and in accordance with the 
37 terms of the contract of purchase." 
38 Section 3. G.S. 115C-47(23) reads as rewritten: 
39 "(23) To Purchase Equipment and Supplies. -- Local boards shall 
40 contract for equipment and supplies pttrsttaftt ta the prer.;tsiefts ef 
41 under G.S. 115C 522(a) 115C-522(a). 115C-522.1, and 115C-528." 
42 Section 4. This act is effective when it becomes law. 

Page 2 House Bill 1371 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 1371 
AMENDMENT NO. ----.--~---(to be filled in by 

Hl371-ALE-01 

Comm. Sub. [] 
Amends Title[] 

Senator 

Date 

Principal Clerk) 
Page 1 of 

1998 

1 moves to amend the bill on page 1, line 20, 
2 by inserting after the word "same" the language 
3 equivalent in specifications"; and 

"or substantially 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

on page 2, lines 3-9, by rewriting the lines to read: 
"(2) The cost of the purchase shall not exceed the bid 

value benchmark established under G.S. 143-53.1; 
(3) The local school administrative unit dgcuments in 

writing maintains written documentation of the cost 
savings; and 

f4+ The lgcal schggl administrative unit shall prgvide 
annually by August 15 an itemized repgrt of the cost 
savings tg the State Egard gf Educatign. 

~ The local school administrative unit notifies the 
Department of Administration of any purchases of items 
it made that are substantially equivalent to and not 
the same as items under State term contracts." 

SIGNED' J!__.~ 
Amendm(!nfsponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED --------
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HOUSE BILL 1487 

Short Title: Extra Duties/New Teachers. 

Sponsors: Representatives Arnold; Preston and Sexton. 

Referred to: Education. 

May 25, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE LEGISLATIVE 
3 STUDY COMMISSION ON PUBLIC SCHOOLS TO DIRECT THE STATE 
4 BOARD OF EDUCATION TO ADOPT RULES PRESCRIBING THE 
5 EXTRACURRICULAR DUTIES ASSIGNED TO FIRST-YEAR TEACHERS. 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

The General Assembly of North Carolina enacts: 
Section 1. The State Board of Education shall adopt rules prescribing the 

type and number of extracurricular duties assigned to first-year teachers beginning 
with the 1998-99 school year. It is strongly recommended that new teachers be given 
no extracurricular duty in order to have an opportunity to develop into skilled 
professionals. 

Section 2. The State Board of Education shall report to the Legislative 
Study Commission on Public Schools prior to October 1, 1998, on its progress in 
implementing this act. 

Section 3. This act is effective when it becomes law. 
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Wednesday, August 5, 1998 

SEN. WINNER, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Sen. Leslie Winner, Co-Chair 
Sen. Howard Lee, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE C.S. BILL 

H.B. 1371 Pub. Sch. Purchasing Flexibility 
Draft Number: PCS2409 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

TOTAL REPORTED: I 

Committee Clerk Comment: Sen. Winner to sign. 
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SENATE COMMITTEE 
EDUCATION/HIGHER EDUCATION 

Wednesday, August 19, 1998 
10:00 a.m. 

Room 414, Legislative Office Building 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, August 19, 
1998 at 10:00 a.m. in Room 414 of the Legislative Office Building. Fifteen members 
were in attendance. Representative Gene Arnold, bill sponsor, was welcomed as bill 
sponsor to introduce and explain the House bills on the agenda. 

Senator Howard Lee presided and called the meeting to order at 10:09 a.m. 

HB 1477 ABC's Plan for DHHS Schools. 

Representative Arnold introduced and explained HB 1477. (Bill summary/Attachment 
1) Representative Arnold noted that all funding has been removed from this bill and 
placed in the budget bill, currently being discussed in the budget committee. Much of the 
proposed legislation in this bill came following the Public Schools Commission tours to 
DHHS schools. These Commission toured facilities throughout the state during the 1997-
98 interim. The newly established policy proposal applies to each DHHS school. This 
policy changes were initially carried out within the schools for the blind and hard of 
hearing. In addition, other changes are in the process of completion subsequent to the 
Commission's tour and recommendations. Other anticipated modifications and changes 
are on the projected schedule as to time frame for implementation. Senator Jeanne Lucas 
made a motion for an amendment. (Attachment 2) The amendment passed. 

After committee discussion, Peter Leousis, Assistant Secretary for Human Services, 
further commented about upcoming revisions to policy for DHHS schools. Mr. Leousis 
noted that his role includes serving as superintendent of schools for the DHHS. Senator 
Lee, joined by Representative Arnold, commended the department, Secretary Bruton and 
Mr. Leousis for their moving forward in response to the concerns of the Public School 
Commission. 

Senator Winner sent forth an amendment (Attachment 3) and moved for adoption. The 
amendment passed. Senator John Garwood made the motion for approval of the bill as 
amended, and rolled into a committee substitute, and unfavorable as to the original bill. 
The motion carried as unfavorable as to original bill, but favorable as to the committee 
substitute bill. (Committee report/Attachment 4) 



• 

• 

• 

Senator Lee, presiding co-chair, again commended Mr. Leousis for putting the schools 
"on the road" and also commended Representative Arnold for his hard work on behalf of 
these schools, students attending them and their parents . 

HB 1478 Encourage Year-Round Schools. 

Representative Arnold introduced and explained HB 1478. Senator Bob Rucho moved to 
adopt the proposed committee substitute. (Attachment 5) The committee voted in favor 
of this committee substitute. Senator Rucho moved for a favorable report as to 
committee substitute bill but unfavorable as to original bill. The motion carried 
unanimously. (Committee report/Attachment 6) 

HB 1487 Extra Duties/New Teachers. 

Representative Arnold explained that the Department of Public Instruction was working 
on this particular area, and consequently no legislation is needed. 

The committee adjourned at 10:57 a.m . 
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SENATE EDUCATION/HIGHER EDUCATION COMMITTEE 

CALL TO ORDER 

AGENDA 

August 19, 1998 
Wednesday 

10 a.m 
Room 414 

BILLS TO BE CONSIDERED 

HB 1477 

HB 1478 

HB 1487 

ADJOURNMENT 

ABC's Plan for DHHS Schools. 

Encourage Year-Round Schools. 

Extra Duties/New Teachers. 

Senator Lee presiding 

Rep. Arnold 

Rep. Arnold 

Rep. Arnold 
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6 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1477* · 
Committee Substitute Favorable 7/1/98 

Committee Substitute #2 Favorable 7/23/98 

Short Title: ABC's Plan for DHHS Schools. 

Sponsors: 

Referred to: 

May 25, 1998 

A BILL TO BE ENTITLED 

3 

(Public) 

AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE LEGISLATIVE 
COMMISSION ON PUBLIC SCHOOLS TO MAKE CHANGES IN LAWS, 
POLICIES, AND ADMINISTRATION TO IMPROVE THE QUALITY OF 
EDUCATION AND SAFETY IN THE STATE RESIDENTIAL SCHOOLS, TO 
IMPLEMENT THE ABC'S PROGRAM IN THE RESIDENTIAL SCHOOLS, TO 
AUTHORIZE STUDIES OF ISSUES OF CONCERN TO BLIND AND DEAF 
STUDENTS, TO REQUIRE AN AUDIT OF THE DIVISION OF SERVICES 
FOR THE DEAF AND HARD OF HEARING, TO REQUIRE THE 
DEVELOPMENT OF A THREE-YEAR PLAN TO ADDRESS THE CAPITAL 
NEEDS OF THE GOVERNOR MOREHEAD SCHOOL AND THE THREE 
STATE SCHOOLS FOR THE DEAF, AND TO MAKE APPROPRIATIONS TO 
IMPLEMENT THIS ACT. 

The General Assembly of North Carolina enacts: 
Section 1. The Secretary of Health and Human Services shall make 

changes in the structure and functions of the State residential schools with a view to 
improving student performance, increasing flexibility and control, and promoting 
economy and efficiency. The Secretary shall begin with the Governor Morehead 
School and the three schools for the deaf. The Secretary may, in his discretion, make 
changes in the structure and functions of the other residential schools. In carrying 
out the changes, the Secretary shall consider ways to reorder priorities and place 
greater emphasis on the basics - reading, communication skills, and mathematics - in 
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1 the areas of staff development, the State testing program, program accreditation, the 
2 use of instructional funds, the instructional program, and other components of the 
3 education program offered at the residential schools. The Secretary also shall 
4 consider the impact the changes will have on the mission of the State's residential 
5 schools and the mission. of the Department of Health and Human Services as it 
6 pertains to the residential schools. 
7 The Secretary shall make a preliminary report to the Legislative 
8 Commission on Public Schools and to the cochairs of the Appropriation 
9 Subcommittee on Health and Human Services of the Senate and the House of 

10 Representatives by November 1, 1998, and a final report by November 1, 1999, on the 
11 results of these changes. The reports shall include any proposed legislation necessary 
12 to implement the additional changes. 
13 Section 2. The Secretary of Health and Human Services also shall make 
14 changes in the administrative organization of the Department of Health and Human 
15 Services and of the Governor Morehead School and the three schools for the deaf 
16 with a view to (i) improving student academic performance in the residential schools, 
17 (ii) promoting economy and efficiency in government in the interest of producing 
18 cost savings that can be used to redirect funds to the residential schools for teaching, 
19 textbooks, school supplies, technology, equipment, and staff development, and (iii) 
20 increasing school-based decision making and parental involvement. The Secretary 
21 may, in his discretion, extend this section to additional residential programs. The 
22 Secretary shall make necessary changes in the mission of the residential schools and • 
23 of the Department of Health and Human Services as it pertains to the residential 
24 schools. The Secretary shall develop a plan for reducing, eliminating, and/or 
25 reorganizing the Department of Health and Human Services a~a~h residential 
26 school. A reorganization may include the assignment or reassignment of the 
27 Department's duties and functions among divisions and other units, division heads, 
28 officers, and employees. 
29 The proposed reduction, elimination, and/or reorganization of the 
30 Department shall have a goal of resulting in a decrease of at least~(50%) 
31 in the number of employee positions currently assigned to the Department and its 
32 divisions for the purpose of providing assistance to, management of, or education 
33 programs in the residential schools, and a redirection to the instructional programs in 
34 the residential schools by January 1, 1999, of at least fifty percent ( 50%) in the 
35 Department's budget that currently is maintained by the Department to administer 
36 the residential schools and their programs. The proposed reduction, elimination, 
37 and/or reorganization of the residential schools shall have a goal of resulting in a 
38 decrease of at least fifty percent (50%) in the number of employee positions currently 
39 filled by administrators or supervisors. 
40 The Secretary shall report to the Legislative Commission on Public 
41 Schools and to the cochairs of the Appropriation Subcommittee on Health and 
42 Human Services of the Senate and the House of Representatives by December 15, 
43 1998, on the reduction, elimination, and/or reorganization plan it develops. 

Page 2 House Bill 14 77 
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1 Section 3. The Secretary of Health and Human Services shall consult 
2 with the State Board of Education in its implementation of this act as it pertains to 
3 improving the educational programs at the residential schools. The Secretary also 
4 shall fully inform and consult with the chairs of the Appropriation Subcommittees on 
5 Education and Health and Human Services of the Senate and the House of 
6 Representatives on a regular basis as the Secretary carries out his duties under this 
7 act. 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Section 4. If funds are appropriated to the Department of Health and 
Human Services in the Current Operations Appropriations and Capital Improvement 
Appropriations Act of 1998 to implement this act, then of these funds the sum of 
three hundred thousand dollars ($300,000) for the 1998-99 fiscal year shall be used to 
contract for outside consultants and assistance to assist the Secretary in carrying out 
his duties under this act. The Office of State Budget and Management, the State 
Auditor, and other appropriate State agencies also shall provide consultation as 
requested by the Secretary as needed to develop the plans set out in this act. 

Section 5. Article 3 of Chapter 143B of the General Statutes is amended 
by adding the following new Part to read: 

"Part 3A. Education Programs in Residential Schools. 
"§ 143B-146.1. M~ion of schools; definitions. 

(a) It is the intent of the General Assembly that the mission of the residential 
school community is to challenge with high expectations each child to learn, to 
achieve, and to fulfill his or her potential. 

(b) The following definitions apply in this Part: . 
ill ABC's Program or Program. -- The School-Based Management and '/.. 

ill 
ill 

ill 

ill 
(fil 
(21 

Accountability developed by the State Board. 
Department. -- The Department of Health and Human Services. 
Instructional personnel. -- Principals, assistant principals, teachers, 
instructional personnel, instructional support personnel, and 
teacher assistants employed in a residential school. 
Participating school. -- A residential school that is required to 
participate in the ABC's Program. 
Residential school personnel. -- The individuals included in G.S. 
143B-146.16(a)(2). 
Schools. -- The residential schools under the control of the 
Secretary. 
Secretary. -- The Secretary of Health and Human Services. 
State Board. -- The State Board of Education. 
Superintendent. -- The individual designated by the Secretary to 
administer a residential school. 

"§ 143B-146.2. ABC's Program in residential schools. 
(a) The Governor Morehead School and the three schools for the deaf shall 

participate in the ABC's Program. The Secretary, in consultation with the General 
Assembly and the State Board. may designate other residential schools that must 
participate in the ABC's Program. The primary goal of the ABC's Program is to 

House Bill 1477 Page 3 
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1 improve student performance. The Program is based upon an accountability. 
2 recognition. assistance. and intervention process in order to hold each participating 
3 school. its superintendent. and the instructional personnel accountable for improved 
4 student performance in that school. 
5 (b) In order to support the participating schools in the implementation of this 
6 Program. the State Board. in consultation with the Secretary, shall adopt guidelines, 
7 including guidelines to: 
8 ill Assist the Secretary and the participating schools in the 
9 development and implementation of the ABC's Program. 

10 ill Recognize the participating schools that meet or exceed their goals. 
11 ill Identify participating schools that are low-performing and assign 
12 assistance teams to those schools. The assistance teams should 

include individuals with expertise in residential schools. individuals 
with experience in the education of children with disabilities. and 
others the State Board. in consultation with the Secretary, 
considers appropriate. 

@ Enable assistance teams to make appropriate recommendations. 
(c) The ABC's Program shall provide increased decision making and parental 

involvement at the school level with the goal of improving student performance. 
(d) Consistent with improving student performance. the Secretary shall provide 

maximum flexibility to participating schools in the use of funds to enable those 
schools to accomplish their goals. 
"§ 143B-146.3. Annual performance goals. 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 The ABC's Program shall (i) focus on student performance in the basics of 
25 reading. mathematics, and communications skills in elementary and middle schools. 
26 (ii) focus on student performance in courses required for graduation and on other 
27 measures required by the State Board in the high schools. and (iii) hold participating 
28 schools accountable for the educational growth of their students. To those ends, the 
29 State Board shall design and implement an accountability system that sets annual 
30 performance standards for each participating school in order to measure the growth 
31 in performance of the students in each individual school. 
32 "§ 143B-146.4. Performance recognition. 
33 (a) The superintendent and instructional personnel assigned to participating 
34 schools that achieve or exceed a level of expected growth to be determined by the 
35 State Board are eligible for financial awards in amounts set by the State Board. 
36 Participating schools and personnel shall not be reguired to apply for these awards. 
37 (b) The State Board shall establish a procedure to allocate the funds for these 
38 awards. Funds shall become available for e;menditure July 1 of each fiscal year. 
39 Funds shall remain available until November 30 of the subsequent fiscal year for 
40 expenditure for: 
41 ill Awards to the personnel: or 
42 ill The purposes authorized in a plan that has been: 
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1 
2 
3 

Developed and voted on by the superintendent and 
instructional personnel in the same manner that a school 
improvement plan is approved under G.S. 143B-146.12; 

4 b. Approved by a majority of the personnel who vote on the 
5 plan: and 
6 c. Submitted to and approved by the Secretary. 
7 The Secretary shall approve this plan unless the plan involves eX!)enditures of 
8 funds that are not for a public purpose or that are otherwise unlawful. 
9 "§ 143B-146.5, Identification of low-performing schools. 

10 (a) The State Board shall design and implement a procedure to identify low-
11 performing schools on an annual basis. Low-performing schools are those 
12 participating schools in which there is a failure to meet the minimum growth 
13 standards, as defined by the State Board, and a majority of students are performing 
14 below grade level. 
15 (b) Each identified low-performing school shall provide written notification to the 
16 parents of students attending that school. The written notification shall include a 
17 statement that the State Board of Education has found that the school has 'failed to 
18 meet the minimum growth standards, as defined by the State Board, and a majority of 
19 students in the school are performing below grade level.' This notification also shall 
20 include a description of the steps the school is taking to improve student 
21 performance. 
22 "§ 143B-146.6, Assistance teams; review by State Board . 
23 (a) The State Board may assign an assistance team to any school identified as low-
24 performing under this Part or to any other school that the State Board determines 
25 would benefit from an assistance team. The State Board shall give priority to low-
26 performing schools in which the educational performance of the students is declining. 
27 The Department shall, with the approval of the Secretary, provide staff as needed and 
28 requested by an assistance team. 
29 (b) When assigned to an identified low-performing school, an assistance team 
30 shall: 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill 

ill 

ill 

ill 

ill 
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Review and investigate all facets of school operations, including 
instructional and residential, and assist in developing 
recommendations for improving student performance at that 
school. 
Evaluate at least semiannually the superintendent and instructional 
personnel assigned to the school and make findings and 
recommendations concerning their performance. 
Collaborate with school staff, the Department, and the Secretary in 
the design, implementation, and monitoring of a plan that. if fully 
implemented, can reasonably be expected to alleviate problems 
and improve student performance at that school. 
Make recommendations as the school develops and implements 
this plan. 
Review the school's progress. 
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1 .(fil Report. as appropriate. to the Secretary, the State Board, and the 
2 parents on the school's progress. If an assistance team determines 
3 that an accepted school improvement plan developed under G.S. 
4 143B-146.12 is impeding student performance at a school. the team 
5 may recommend to the Secretary that he vacate the relevant 
6 portions of that plan and direct the school to revise those portions. 
7 (c) If a participating school fails to improve student performance after assistance is 
8 provided under this section. the assistance team may recommend that the assistance 
9 continue or that the Secretary take further action under G.S. 143B-146.7. 

10 (d) The Secretary, in consultation with the State Board. shall annually review the 
11 progress made in identified low-performing schools. 
12 "§ 143B-146.7. Consequences for personnel at low-performing schools. 
13 (a) Upon the identification of a participating school as low-performing under this 
14 Part. the Secretary shall proceed under the State Personnel Act for the dismissal of 
15 the superintendent assigned to that school unless the Secretary finds that the 
16 superintendent has established that the factors that led to the identification of the 
17 school as low-performing were not due to the inadeguate performance of the 
18 superintendent. 
19 (b) At any time after a participating school is identified as low-performing under 
20 this Part, the Secretary shall proceed under G.S. 115C-325(p1) for the dismissal of 
21 certificated instructional personnel assigned to that school. 
22 (c) At any time after a participating school is identified as low-performing under 
23 this Part. the Secretary shall proceed under the State Personnel Act for the dismissal 
24 of instructional personnel who are not certificated when the Secretary receives two 
25 consecutive evaluations that include written findings and recommendations regarding 
26 that person's inadeguate performance from the assistance team. These findings and 
27 recommendations shall be substantial evidence of the inadeguate performance of the 
28 instructional personnel, The Secretary may proceed under the State Personnel Act 
29 for the dismissal of instructional personnel who are not certificated when: (i) the 
30 Secretary determines that the school has failed to make satisfactory improvement 
31 after the State Board assigned an assistance team to that school; and (ii) that the 
32 assistance team makes the recommendation to dismiss that person for a reason that 
33 constitutes just cause for dismissal under the State Personnel Act. 
34 (d) The certificated instructional personnel working in a participating school at 
35 the time the school is identified as low-performin!! :ir~ ~ubject to G.S. 115C-105.38A. 
36 (e) The Secretary may terminate the contract of a school administrator dismissed 
37 under this subsection. Nothing in this section shall prevent the Secretary from 
38 refusing to renew the contract of any person employed in a school identified as low-
39 performing under this Part. 
40 "§ 143B-146.8. Evaluation of certificated personnel and superintendents; action plans; 
41 State Board notification. 
42 (a) Annual Evaluations; Low-Performing Schools. -- The superintendent shall 
43 evaluate at least once each year all certificated personnel assigned to a participating 
44 school that has been identified as low-performing but has not received an assistance 
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1 team. The evaluation shall occur early enough during the school year to provide 
2 adequate time for the development and implementation of an action plan if one is 
3 recommended under subsection (b) of this section. If the employee is a teacher as 
4 defined under G.S. 115C-325(a)(6), either the principal or an assessment team 
5 assigned under G.S. 143B-146.9 shall conduct the evaluation. If the employee is a 
6 school administrator as defined under G.S. 115C-287.l(a)(3), the superintendent shall 
7 conduct the evaluation. 
8 Notwithstanding this subsection or any other law, the principal shall observe at 
9 least three times annually, a teacher shall observe at least once annually, and the 

10 principal shall evaluate at least once annually, all teachers who have not attained 
11 career status. All other employees defined as teachers under G.S. 115C-325(a)(6) 
12 who are assigned to participating schools that are not designated as low-performing 
13 shall be evaluated annually unless the Secretary adopts rules that allow specified 
14 categories of teachers with career status to be evaluated more or less frequently. The 
15 Secretary also may adopt rules requiring the annual evaluation of noncertificated 
16 personnel. This section shall not be construed to limit the duties and authority of an 
17 assistance team assigned to a low-performing school. 
18 The Secretary shall use the State Board's performance standards and criteria 
19 unless the Secretary develops an alternative evaluation that is properly validated and 
20 that includes standards and criteria similar to those adopted by the State Board. All 
21 other provisions of this section shall apply if an evaluation is used other than one 
22 adopted by the State Board . 
23 (b) Action Plans. -- If a certificated employee receives an unsatisfactory or below 
24 standard rating on any function of the evaluation that is related to the employee's 
25 instructional duties, the individual or team that conducted the evaluation shall 
26 recommend to the superintendent that: (i) the employee receive an action plan 
27 designed to improve the employee's performance: or (ii) the superintendent 
28 recommend to the Secretary that the employee be dismissed or demoted. The 
29 superintendent shall determine whether to develop an action plan or to recommend a 
30 dismissal proceeding. The person who evaluated the employee or the employee's 
31 supervisor shall develop the action plan unless an assistance team or assessment team 
32 conducted the evaluation. If an assistance team or assessment team conducted the 
33 evaluation, that team shall develop the action plan m collaboration with the 
34 employee's supervisor. Action plans shall be designed to be completed within 90 
35 instructional days or before the beginning of the next school year. The State Board, 
36 in consultation with the Secretary, shall develop guidelines that include strategies to 
37 assist in evaluating certificated personnel and developing effective action plans within 
38 the time allotted under this section. The Secretary may adopt policies for the 
39 development and implementation of action plans or professional development plans 
40 for personnel who do not require action plans under this section. 
41 (c) Reevaluation. -- Upon completion of an action plan under subsection (b) of \[ 
42 this section, the superintendent or the assessment team shall evaluate the employee a /\ 
43 second time. If on the second evaluation the employee receives one unsatisfactory or 
44 more than one below standard rating on any function that is related to the 
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1 employee's instructional duties, the superintendent shall recommend that the 
2 employee be dismissed or demoted under G.S. llSC-325. The results of the second 
3 evaluation shall constitute substantial evidence of the employee's inadeguate 
4 performance. 
5 (d) State Board Notification. -- If the Secretary dismisses an employee for any 
6 reason except a reduction in force under G.S. 115C-325(e)(l)l., the Secretary shall 
7 notify the State Board of the action, and the State Board annually shall provide to all 
8 local boards of education the names of those individuals. If a local board hires one 
9 of these individuals, that local board shall proceed under G.S. 115C-333(d). 

10 (e) Civil Immunity. -- There shall be no liability for negligence on the part of the 
11 Secretary or the State Board. or their employees, arising from any action taken or 
12 omission by any of them in carrying out this section. The immunity established by 
13 this subsection shall not extend to gross negligence, wanton conduct, or intentional 
14 wrongdoing that would otherwise be actionable. The immunity established by this 
15 subsection is waived to the extent of indemnification by insurance, indemnification 
16 under Articles 31A and 31B of Chapter 143 of the General Statutes, and to the extent 
17 sovereign immunity is waived under the Tort Claims Act. as set forth in Article 31 of 
18 Chapter 143 of the General Statutes. 
19 (0 Evaluation of Superintendents. -- Each year the Secretary shall evaluate the 
20 superintendents. 
21 "§ 143B-146.9. Assessment teams. 
22 The State Board shall develop guidelines for the Secretary to use to create 
23 assessment teams. The Secretary shall assign an assessment team to every low-
24 performing school that has not received an assistance team. The Secretary shall 
25 ensure that assessment team members are trained in the proper administration of the 
26 employee evaluation used in the participating schools. If service on an assessment 
27 team is an additional duty for an employee of a local school administrative unit or an 
28 employee of a residential school. the Secretary may pay the employee for that 
29 additional work. 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Assessment teams shall: 
ill Conduct evaluations of certificated personnel in low-performing 

ill 

"§ 143B-146.10, 
personnel. 

schools: 
Provide technical assistance and training to principals and 
superintendents who conduct evaluations of certificated personnel: 
Develop action plans for certificated personnel: and 
Assist principals and superintendents in the development and 
implementation of action plans. 

Development of performance standards and criteria for certificated 

The State Board, in consultation with the Secretary, shall revise and develop 
uniform performance standards and criteria to be used in evaluating certificated 
personnel, including school administrators. These standards and criteria shall include 
improving student achievement. employee skills. and employee knowledge. The 
standards and criteria for school administrators also shall include building-level gains 
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1 in student learning and effectiveness in providing for school safety and enforcing 
2 student discipline. The Secretary shall develop guidelines for evaluating 
3 superintendents. The guidelines shall include criteria for evaluating a 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

superintendent's effectiveness in providing safe schools and enforcing student 
discipline. 
"§ 143B-146.11. School calendar. 

Each school shall adopt a school calendar that includes a minimum of 180 days 
and 1,000 hours of instruction covering at least nine calendar months. In the 
development of its school calendar, each school shall consult with parents, the 
residential school personnel, and the local school administrative unit in which that 
school is located. 
"§ 143B-146.12. Development and approval of school improvement plans. 

(a) In order to improve student performance, each participating school shall 
develop a school improvement plan that takes into consideration the annual 
performance goal for that school that is set by the State Board under G.S. 143B-146.3. 
The superintendent. instructional personnel, and residential life personnel assigned to 
that school, and a minimum of five parents of children enrolled in the school shall 
constitute a school improvement team to develop a school improvement plan to 
improve student performance. -, 

(b) Parents shall be elected by parents of children enrolled in the school in an I 
election conducted by the parent and teacher organization of the school or, if none 
exists, by the largest organization of parents formed for this purpose. To the extent 
possible, parents serving on school improvement teams shall reflect the composition 
of the students enrolled in that school. No more than two parents may be employees 
of the school. Parental involvement is a critical component of school success and 
positive student achievement; therefore, it is the intent of the General Assembly that 
parents, along with teachers, have a substantial role in developing school 
improvement plans. To this end, school improvement team meetings shall be held at 
a convenient time to assure substantial parent participation. Parents who are elected 
to serve on school improvement teams and who are not employees of the school shall 
receive travel and subsistence exnenses in accordance with G.S. 138-5 and, jf / 
appropriate, may receive a stipend. --1 

(c) The strategies for improving student performance shall include the following: 
ill A plan for the use of funds that may be made available to the 

school by the Secretary to meet the goals for that school under the 
ABC's Program and to implement the school improvement plan. 

ill A comprehensive plan to encourage parent involvement. 
QL A safe school plan designed to provide that the school is safe, 

secure, and orderly, that there is a climate of respect in the school, 
and that appropriate personal conduct is a priority for all students 
and all residential school personnel. This plan shall include 
components similar to those listed in G.S. 115C-105.47(b). 

(d) Support among affected staff members is essential to successful implementation 
of a school improvement plan to address improved student performance at that 
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1 school. The superintendent of the school shall present the proposed school 
2 improvement plan to all of the instructional personnel assigned to the school for their 
3 review and vote. The vote shall be by secret ballot. The superintendent shall submit 
4 the school improvement plan to the Secretary only if the proposed school 
5 improvement plan has the approval of a majority of the instructional personnel who 
6 voted on the plan. 
7 (e) The Secretary shall accept or reject the school improvement plan. The 
8 Secretary shall not make any substantive changes in any school improvement plan 
9 that the Secretary accepts. If the Secretary rejects a school improvement plan, the 

10 Secretary shall state with specificity the reasons for rejecting the plan: the school 
11 improvement team may then prepare another plan. present it to the instructional 
12 personnel assigned to the school for a vote. and submit it to the Secretary to accept 
13 or reject. Within 60 days after the initial submission of the school improvement plan 
14 to the Secretary, the Secretary shall accept the plan or shall designate a person to 
15 work with the school improvement team to resolve the disagreements. If there is no 
16 resolution within 30 days, then the Secretary may develop a school improvement plan 
17 for the school: however, the General Assembly urges the Secretary to utilize the 
18 school's proposed school improvement plan to the maximum extent possible when 
19 developing this plan. 
20 (0 A school improvement plan shall remain in effect for no more than three years: 
21 however, the school improvement team may amend the plan as often as is necessary 
22 or appropriate. If, at any time. any part of a school improvement plan becomes 
23 unlawful or the Secretary finds that a school improvement plan is impeding student 
24 performance at a school, the Secretary may vacate the relevant portion of the plan 
25 and may direct the school to revise that portion. The procedures set out in this 
26 section shall apply to amendments and revisions to school improvement plans. 
27 (g) Any funds the Secretary makes available to a school to meet the goals for that 
28 school under the ABC's Program and to implement the school improvement plan at 
29 that school shall be used in accordance with those goals and the school improvement 
30 plan. 
31 (h) The Secretary. in consultation with the State Board, shall develop a list of 
32 recommended strategies that it determines to be effective which building-level 
33 committees may use to establish parent involvement programs designed to meet the 
34 specific needs of their schools. 
35 (i) Once developed, the Secretary shall ensure the plan is available and accessible 
36 to parents and the school community. 
37 "§ 143B-146.13. School technology plan. 
38 (a) No later than December 15, 1998, the Secretary shall develop a school 
39 technology plan for the residential schools that meets the requirements of the State 
40 school technology plan. In developing a school technology plan, the Secretary is 
41 encouraged to coordinate its planning with other agencies of State and local 
42 government, including local school administrative units. 
43 The Information Resources Management Commission shall assist the Secretary in 
44 developing the parts of the plan related to its technological aspects, to the extent that 
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1 resources are available to do so. The Department of Public Instruction shall assist the 
2 Secretary in developing the instructional and technological aspects of the plan. 
3 The Secretary shall submit the plan that is developed to the Information Resources 
4 Management Commission for its evaluation of the parts of the plan related to its 
5 technological aspects and to the Department of Public Instruction for its evaluation of 
6 the instructional aspects of the plan. The State Board of Education, after 
7 consideration of the evaluations of the Information Resources Management 
8 Commission and the Department of Public Instruction, shall approve all plans that 
9 comply with the requirements of the State school technology plan. 

10 (b) After a plan is approved by the State Board of Education. all funds spent for 
11 technology in the residential schools shall be used to implement the school 
12 technology plan. 
13 "§ 143B-146.14. Dispute resolution; appeals to Secretary. 
14 The Secretary shall establish a procedure for the resolution of disputes between the 
15 residential schools and the parents or guardians of students who attend the schools. 
16 An appeal shall lie from the decision of all residential school personnel to the 
17 Secretary or the Secretary's designee. In all of these appeals it is the duty of the 
18 Secretary to see that a proper notice is given to all parties concerned and that a 
19 record of the hearing is properly entered in the records. 
20 "§ 143B-146.15. Duty to report certain acts to law enforcement. 
21 When the superintendent has personal knowledge or actual notice from residential 
22 school personnel or other reliable source that an act has occurred on school property 
23 involving assault resulting in serious personal injury, sexual assault, sexual offense, 
24 rape. kidnapping. indecent liberties with a minor, assault involving the use of a 
25 weapon, possession of a firearm in violation of the law, possession of a weapon in 
26 violation of the law, or possession of a controlled substance in violation of the law, 
27 the superintendent shall immediately report the act to the appropriate local law 
28 enforcement agency. Failure to report under this section is a Class 3 misdemeanor. -Y.. 
29 For purposes of this section, 'school property' shall include any building, bus, 
30 campus, grounds, recreational area, or athletic field, in the charge of the 
31 superintendent or while the student is under the supervision of school personnel. It 
32 is the intent of the General Assembly that the superintendent notify the Secretary or 
33 the Secretary's designee of any report made to law enforcement under this section. 
34 "§ 143B-146.16. Residential school personnel criminal history checks. 
35 (a) As used in this section: 
36 ill 'Criminal history' means a county, state, or federal criminal history 
37 of conviction of a crime, whether a misdemeanor or a felony, that 
38 indicates the employee (i) poses a threat to the physical safety of 
39 students or personnel, or (ii) has demonstrated that he or she does 
40 not have the integrity or honesty to fulfill his or her duties as 
41 school personnel. Such crimes include the following North 
42 Carolina crimes contained in any of the following Articles of 
43 Chapter 14 of the General Statutes: Article 5A, Endangering 
44 Executive and Legislative Officers: Article 6, Homicide: Article 
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ill 

7 A, Rape and Kindred Offenses: Article 8. Assaults: Article 10. 
Kidnappin~ and Abduction: Article 13. Malicious Injury or 
Dama~e by Use of Explosive or Incendiary Device or Material: 
Article 14, Bur~lary and Other Housebreakin~s: Article 15, Arson 
and Other Burnin~s: Article 16, Larceny: Article 17, Robbery: 
Article 18, Embezzlement: Article 19, False Pretense and Cheats: 
Article 19A, Obtainin~ Property or Services by False or 
Fraudulent Use of Credit Device or Other Means: Article 20, 
Frauds: Article 21, Forgery: Article 26, Offenses A~ainst Public 
Morality and Decency: Article 26A. Adult Establishments: Article 
27, Prostitution: Article 28, Perjury: Article 29, Bribery: Article 31, 
Misconduct in Public Office: Article 35, Offenses Against the 
Public Peace: Article 36A, Riots and Civil Disorders: Article 39. 
Protection of Minors: and Article 60, Computer-Related Crime. 
Such crimes also include possession or sale of dru~s in violation of 
the North Carolina Controlled Substances Act. Article 5 of 
Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or 
drivin~ while impaired in violation of G.S. 20-138.1 through G.S. 
20-138.5. In addition to the North Carolina crimes listed in this 
subdivision, such crimes also include similar crimes under federal 
law or under the laws of other states. 
'Residential school personnel' means any: 

24 a. Employee of a residential school whether full time or part 
25 time. or 
26 b. Independent contractor or employee of an independent 
27 contractor of a residential school, if the independent 
28 contractor carries out duties customarily performed by 
29 residential school personnel, 
30 whether paid with federal, State, local, or other funds, who has 
31 significant access to students in a residential school. Residential 
32 school personnel includes substitute teachers, driver training 
33 teachers, bus drivers, clerical staff, houseparents, and custodians. 
34 (b) The Secretary shall require an applicant for a residential school personnel 
35 position to be checked for a criminal history before the applicant is offered an 
36 unconditional job. A residential school may employ an applicant conditionally while 
37 the Secretary is checkin~ the person's criminal history and making a decision based 
38 on the results of the check. 
39 
40 
41 
42 
43 
44 

The Secretary shall not require an applicant to pay for the criminal history check 
authorized under this subsection. 

(c) The Department of Justice shall provide to the Secretary the criminal history 
from the State and National Repositories of Criminal Histories of any applicant for a 
residential school personnel position in a residential school. The Secretary shall 
require the person to be checked by the Department of Justice to (i) be fingerprinted 
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1 and to provide any additional information required by the Department of Justice to a 
2 person designated by the Secretary, or to the local sheriff or the municipal police, 
3 whichever is more convenient for the person, and (ii) sign a form consenting to the 
4 check of the criminal record and to the use of fingerprints and other identifying 
5 information required by the repositories. The Secretary shall consider refusal to 
6 consent when making employment decisions and decisions with regard to 
7 independent contractors. 
8 The Secretary shall not require an applicant to pay for being fingerprinted. 
9 (d) The Secretary shall review the criminal history it receives on a person, The 

10 Secretary shall determine whether the results of the review indicate that the 
11 employee (i) poses a threat to the physical safety of students or personnel. or (ii) has 
12 demonstrated that he or she does not have the integrity or honesty to fulfill his or her 
13 duties as residential school personnel and shall use the information when making 
14 employment decisions and decisions with regard to independent contractors. The 
15 Secretary shall make written findings with regard to how it used the information 
16 when making employment decisions and decisions with regard to independent 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

contractors. 
(e) The Secretary shall provide to the State Board of Education the criminal 

history received on a person who is certificated, certified. or licensed by the State 
Board. The State Board shall review the criminal history and determine whether the 
person's certificate or license should be revoked in accordance with State laws and 
rules regarding revocation. 

(0 All the information received by the Secretary through the checking of the 
criminal history or by the State Board in accordance with subsection (d) of this 
section is privileged information and is not a public record but is for the exclusive 
use of the Secretary or the State Board of Education. The Secretary or the State 
Board of Education may destroy the information after it is used for the purposes 
authorized by this section after one calendar year. 

(g) There shall be no liability for negligence on the part of the Secretary, the 
Department of Health and Human Services or its employees. a residential school or 
its employees. or the State Board of Education or its employees, arising from any act 
taken or omission by any of them in carrying out the provisions of this section. The 
immunity established by this subsection shall not extend to gross negligence, wanton 
conduct, or intentional wrongdoing that would otherwise be actionable. The 
immunity established by this subsection shall be deemed to have been waived to the 
extent of indemnification by insurance, indemnification under Articles 31A and 31B 
of Chapter 143 of the General Statutes, and to the extent sovereign immunity is 
waived under the Tort Claims Act. as set forth in Article 31 of Chapter 143 of the 
General Statutes." 

Section 6. G.S. 115C-325 is amended by adding the following new 
subsection to read: 

"(pl) Procedure for Dismissal of School Administrators and Teachers Employed 
in Low-Performing Residential Schools. --
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ill 

ill 
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Notwithstanding any other provision of this section or any other 
law, this subdivision shall govern the dismissal by the Secretary of 
Health and Human Services of teachers, principals, assistant 
principals, directors. supervisors, and other certificated personnel 
assigned to a residential school that the State Board has identified 
as low-performing and to which the State Board has assigned an 
assistance team under Part 3A of Article 3 of Chapter 143B of the 
General Statutes. The Secretary shall dismiss a teacher, principal, 
assistant principal, director. supervisor, or other certificated 
personnel when the Secretary receives two consecutive evaluations 
that include written findings and recommendations regarding that 
person's inadequate performance from the assistance team. These 
findings and recommendations shall be substantial evidence of the 
inadequate performance of the teacher or school administrator. 

The Secretary may dismiss a teacher, principal, assistant 
principal, director, supervisor, or other certificated personnel 
when: 
a. The Secretary determines that the school has failed to make 

satisfactory improvement after the State Board assigned an 
assistance team to that school under Part 3A of Article 3 of 
Chapter 143B of the General Statutes: and 

b. That assistance team makes the recommendation to dismiss 
the teacher, principal, assistant principal, director. 
supervisor, or other certificated personnel for one or more 
grounds established in G.S. 115C-325(e)(l) for dismissal or 
demotion of a career employee. 

Within 30 days of any dismissal under this subdivision, a teacher. 
principal. assistant principal, director, supervisor, or other 
certificated personnel may request a hearing before a panel of 
three members designated by the Secretary. The Secretary shall 
adopt procedures to ensure that due process rights are afforded to 
persons recommended for dismissal under this subdivision. 
Decisions of the panel may be appealed on the record to the 
Secretary, with further right of judicial review under Chapter 150B 
of the General Statutes. 
Notwithstanding any other provision of this section or any other 
law, this subdivision shall govern the dismissal by the Secretary of 
Health and Human Services of certificated staff members who have 
engaged in a remediation plan under G.S. 115C-105.38A(c) but 
who, after one retest. fail to meet the general knowledge standard 
set by the State Board. The failure to meet the general knowledge 
standard after one retest shall be substantial evidence of the 
inadeg_uate performance of the certified staff member. 
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_., Within 30 days of any dismissal under this subdivision, a 
certificated staff member may request a hearing before a panel of 
three members designated by the Secretary of Health and Human 
Services. The Secretary shall adopt procedures to ensure that due 
process rights are afforded to certificated staff members 
recommended for dismissal under this subdivision. Decisions of the 
panel may be appealed on the record to the Secretary. with further 
right of judicial review under Chapter 150B of the General 
Statutes. 

ill The Secretary of Health and Human Services or the 
superintendent of a residential school may terminate the contract 
of a school administrator dismissed under this subsection. Nothing 
in this subsection shall prevent the Secretary from refusing to 
renew the contract of any person employed in a school identified 
as low-performing under Part 3A of Article 3 of Chapter 143B of 
the General Statutes. 

ill Neither party to a school administrator contract is entitled to 
damages under this subsection. 

ill The Secretary of Health and Human Services shall have the right 
to subpoena witnesses and documents on behalf of any party to the 
proceedings under this subsection. 11 

Section 7. G.S. 115C-102.5(b) reads as rewritten: 
11 (b) The Commission shall consist of the following t8 19 members: 

(1) The State Superintendent of Public Instruction or a designee; 
(2) One representative of The University of North Carolina, appointed 

by the President of The University of North Carolina; 
(3) One representative of the North Carolina Community College 

System, appointed by the President of the North Carolina 
Community College System; 

( 4) A person with management responsibility concerning information 
technology related State Government functions, designated by the 
Secretary of Commerce; 

(5) Four members appointed by the Governor; 
(6) Six members appointed by the President Pro Tempore of the 

Senate two of whom shall be members of the Senate. One of these 
six members shall be appointed by the President of the Senate to 
serve as cochair; ftfttl 

(7) Six members appointed by the Speaker of the House of 
Representatives two of whom shall be members of the House of 
Representatives. One of these six members shall be appointed by 
the Speaker of the House of Representatives to serve as eeehair. 
cochair: and 

.(fil The Secretary of Health and Human Services or a designee. 
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1 In appointing members pursuant to subdivisions (5), (6), and (7) of this subsection, 
2 the appointing persons shall select individuals with technical or applied knowledge or 
3 experience in learning and instructional management technologies or individuals with 
4 expertise in curriculum or instruction who have successfully used learning and 
5 instructional management technologies. 
6 No producers, vendors, or consultants to producers or vendors of learning or 
7 instructional management technologies shall serve on the Commission. 
8 Members shall serve for two-year terms. Vacancies in terms of members shall be 
9 filled by the appointing officer. Persons appointed to fill vacancies shall qualify in the 

10 same manner as persons appointed for full terms. 11 

11 Section 8. G.S. 115C-296(d) reads as rewritten: 
12 11 (d) The State Board shall adopt rules to establish the reasons and procedures for 
13 the suspension and revocation of certificates. The State Board shall revoke the 
14 certificate of a teacher or school administrator if the State Board receives notification 
15 from a local board or the Secretary of Health and Human Services that a teacher or 
16 school administrator has received an unsatisfactory or below standard rating under 
17 G.S. 115C-333(d). In addition, the State Board may revoke or refuse to renew a 
18 teacher's certificate when: 
19 (1) The Board identifies the school in which the teacher is employed 
20 as low-performing under G.S. 115G 105.37; G.S. 115C-105.37 or 
21 G.S. 143B-146.5: and 
22 (2) The assistance team assigned to that school ttHdef G.S . 
23 115G 105.38 makes the recommendation to revoke or refuse to 
24 renew the teacher's certificate for one or more reasons established 
25 by the State Board in its rules for certificate suspension or 
26 revocation. 
27 The State Board may issue subpoenas for the purpose of obtaining documents or 
28 the testimony of witnesses in connection with proceedings to suspend or revoke 
29 certificates. 11 

30 Section 9. G.S. 115C-105.31 reads as rewritten: 
31 11 § llSC-105.31. Creation of the Task Force on School-Based Management. 
32 (a) There is created the Task Force on School-Based Management under the State 
33 Board of Education. 
34 The Task Force shall be composed of W 21 members appointed as follows: 
35 (1) The Superintendent of Public Instruction; 
36 (2) One member of the State Board of Education, one parent of a 
37 public school child, and two at-large members appointed by the 
38 State Board of Education; 
39 (3) Two members of the Senate appointed by the President Pro 
40 Tempore of the Senate; 
41 (4) Two members of the House of Representatives appointed by the 
42 Speaker of the House of Representatives; 
43 (5) One member of a local board of education appointed by the 
44 President Pro Tempore of the Senate after receiving 
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(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

recommendations from The North Carolina State School Boards 
Association, Inc.; 
One member of a local board of education appointed by the 
Speaker of the House of Representatives after rece1vmg 
recommendations from The North Carolina State School Boards 
Association, Inc.; 
One local school superintendent appointed by the President Pro 
Tempore of the Senate after receiving recommendations from the 
North Carolina Association of School Administrators; 
One local school superintendent appointed by the Speaker of the 
House of Representatives after receiving recommendations from 
the North Carolina Association of School Administrators; 
One school principal appointed by the President Pro Tempore of 
the Senate after receiving recommendations from the Tar Heel 
Association of Principals/Assistant Principals and the Division of 
Administrators of the North Carolina Association of Educators; 
One school principal appointed by the Speaker of the House of 
Representatives after receiving recommendations from the Tar 
Heel Association of Principals/Assistant Principals and the Division 
of Administrators of the North Carolina Association of Educators; 
One school teacher appointed by the President Pro Tempore of the 
Senate after receiving recommendations from the North Carolina 
Association of Educators, Inc., the North Carolina Federation of 
Teachers, and the Professional Educators of North Carolina, Inc.; 
One school teacher appointed by the Speaker of the House of 
Representatives after receiving recommendations from the North 
Carolina Association of Educators, Inc., the North Carolina 
Federation of Teachers, and the Professional Educators of North 

29 Carolina, Inc.; 
30 (13) One representative of business and industry appointed by the 
31 Governor; 
32 (14) One representative of institutions of higher education appointed by 
33 the Board of Governors of The University of North Carolina; ttHe 
34 (15) One county commissioner appointed by the State Board of 
35 Education after receiving recommendations from the North 
36 Carolina Association of County CemmissieHeFs. Commissioners; 
37 and 
38 ilfil The Secretary of Health and Human Services or the Secretary's 
39 designee. 
40 Members of the Task Force shall serve for two-year terms . 
41 All members of the Task Force shall be voting members. Vacancies in the 
42 appointed membership shall be filled by the officer who made the initial 
43 appointment. The Task Force on School-Based Management shall select a member of 
44 the Task Force to serve as chair of the Task Force. 
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1 Members of the Task Force shall receive travel and subsistence expenses in 
2 accordance with the provisions of G.S. 120-3.1, G.S. 138-5, and G.S. 138-6. 
3 (b) The Task Force shall: 
4 (1) Advise the State Board of Education and Secretary of Health and 
5 Human Services on the development of guidelines for local boards 
6 of education and schools to implement school-based management 
7 as part of the School-Based Management and Accountability 
8 Program; 
9 (2) Advise the State Board of Education and the Secretary of Health 

10 and Human Services on how to assist the public schools and 
11 residential schools so as to facilitate the implementation of school-
12 based management; 
13 (3) Advise the State Board of Education and Secretary of Health and 
14 Human Services about publications to be produced by the 
15 Department of Public Instruction on the development and 
16 implementation of school improvement plans; 
17 ( 4) Report annually to the State Board of Education on the 
18 implementation of school-based management in the public schools 
19 on the first Friday in December. This report may contain a 
20 summary of recommendations for changes to any law, rule, and 
21 policy that would improve school-based management. 
22 ( c) The Department of Public Instruction shall, with the approval of the State 
23 Board of Education, provide staff to the Task Force at the request of the Task Force. 
24 (d) The State Board of Education shall appoint a Director of the Task Force on 
25 School-Based Management." 
26 Section 10. (a) The Secretary of Health and Human Services shall adopt 
27 policies and offer training opportunities to ensure that personnel who provide direct 
28 services to children in the three State schools for the deaf become proficient in sign 
29 language within two years of their initial date of employment or within two years of 
30 the effective date of this act, whichever occurs later. This subsection shall not apply 
31 to preschool personnel in any oral, auditory, or cued speech preschool. 
32 (b) The Department of Public Instruction, the Board of Governors of 
33 The University of North Carolina, and the State Board of Community Colleges shall 
34 offer and communicate the availability of professional development opportunities, 
35 including those to improve sign language skills, to the personnel assigned to the 
36 State's residential schools, particularly the Governor Morehead School and the three 
37 schools for the deaf. 
38 (c) The Board of Governors of The University of North Carolina and the 
39 State Board of Community Colleges shall study methods to assure that faculty 
40 members teaching American Sign Language are highly qualified and competent. The 
41 Board of Governors and the State Board of Community Colleges shall report their 
42 findings and recommendations prior to March 1, 1999, to the Appropriations 
43 Subcommittees on Education and on Health and Human Services of the House of 
44 Representatives and Senate. 
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Section 11. The Board of Governors of The University of North Carolina 
shall a§Sess the accessibility of_the. programs of the constituent institutions for deaf 
and blind students. The Board of Governors shall report to the General Assembly by 
December 1, 1998, on this assessment. 

Section 12. The Secretary of Health and Human Services shall contract 
for the design of a longitudinal study of deaf and hard-of-hearing children to assess 
communication methods used and student performance. 
.- Section t:r. The Commission for Health Services shall adopt temporary 
and permanent rules to include newborn hearing screening in the Newborn Screening 
Program established under G.S. 130A-125. 

Section 14. The State Board of Education, in consultation with the 
Secretary of Health and Human Services, shall ~valuate the certification requirements 
for teachers at the State schools for the deaf and the Governor Morehead St:h-eol in 
light of the specific educational needs of those schools. In particular, the State Board 
shall determine whether these teachers should hold (i) certificates to authorize them 
to teach students with specific disabilities, (ii) certificates authorizing them to teach a 
specific grade level or subject matter, or (iii) dual certificates, particularly at the high 
school level. The State Board shall revise any policies, rules, or regulations if 
considered appropriate, and shall report to the Legislative Commission on Public 
Schools by December 15, 1998, on the results of its evaluation under this section and 
any changes it proposes. 

Section 15. The State Auditor shall conduct a fiscal audit of the Division ... --
of Services for the Deaf and Hard of Hearing, Department of Health and Human 
Services, and the use of current operations funds appropriated to that Division 
beginning with the 1996-97 fiscal year and the use of capital funds appropriated to 
that Division beginning with the 1995-96 fiscal year. The Auditor shall report to the 
General Assembly by March 1, 1999, on the results of this audit. 

Section 16. The Governor Morehead School and the three schools for 
the deaf shall each prioritize its capital needs in a three-year plan. These schools 
shall give first priority to bringing their facilities up to code and to supporting 
instructional programs so as to improve student academic performance. The schools 
shall submit their three-year plans to the Secretary. The Secretary shall prioritize the 
needs of these four schools and shall submit to the General Assembly a three-year 
plan to address those needs. 

Section 17. The Secretary of Health and Human Services shall adopt,(}), )sq.-' 
policies to ensure that students of the residential schools are given priority to residing.,, ~" 'f;w 
in the independent living faciliti~ on each school's campus. -1 

Section 18. The Secretary of Health and Human Services shall provide 
statewide teacher supplements for the teachers in the residential schools based on five 
percent (5%) of their State salaries in order to recognize the teachers' levels of 

41 ed-w:;ation and years of experience. The Director of the Budget shall transfer from 
42 the Reserve for Compensation Increase for fiscal year 1998-99 all funds necessary for 
43 these supplements, including funds for the employer's retirement and social security 
44 contributions. 
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1 Section 19. If funds are appropriated to the Department of Health and 
2 Human Services in the Current Operations Appropriations and Capital Improvement 
3 Appropriations Act of 1998 to implement this act, then of these funds the Secretary 
4 may spend up to nine hundred thousand dollars ($900,000) for the 1998-99 fiscal year 
5 to provide funds for assistance teams to be assigned to the Governor Morehead 
6 School and to the three schools for the deaf. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

Section 20. This act becomes effective July 1, 1998, only if funds are 
appropriated for the 1998-99 fiscal year to implement this act. Part 3A of Article 3 of 
Chapter 143B of the General Statutes, as established in Section 5 of this act, applies 
to kindergarten through eighth grade in the three schools for the deaf and in the 
Governor Morehead School beginning with the 1999-2000 school year. The Secretary 
of Health and Human Services, in consultation with the General Assembly and the 
State Board of Education, shall recommend beginning dates of applicability for the 
remaining grades in those four schools and for the other residential schools, 
particularly those operated by the Division of Youth Services. School improvement 
plans required under Section 5 of this act shall be developed during the 1998-99 
school year and shall be implemented by the beginning of the 1999-2000 school year. 
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RE: 

Senators Lee and Winner, Cochairs, Senate Education 
Robin S. Johnson, Committee Counsel 
August 4, 1998 
SUMMARY: H1477 - Yd Edition 
ABC'S PLAN FOR DHHS SCHOOLS 

HOUSE BILL 1477 is recommended by the Legislative Commission on Public 
Schools: 
Section 1: Directs Secretary of Health and Human Services (Secretary) to make 
changes in the structure and functions . of residential schools, beginning with 
Governor Morehead and the three State schools for the deaf. Changes must 
emphasize the basics in connection with the education program offered at the four 
schools. Secretary must report to Public School Study Commission and cochairs of 
Senate and House Appropriations subcommittees on Health and Human Services by 
November 1, 1998, and November 1, 1999. Reports must include proposed 
legislation necessary to implement changes. 
Section 2: Directs Secretary to change the administrative organization and 
mission of these four residential schools and of DHHS as }hey pertain to those four 
schools. Secretary may extend this administrative reorganization to other residential 
schools. Sets the following goals: (i) 50% decrease in employee positions currently 
assigned. to DHHS. for. the purpose of providin@;sassistance to, management of, or 
education programs in the residential schools; (ii) 50% decrease in residential school 
employee positions currently filled by administrators or supervisors; and (iii) 50% 
redirection, by January 1, 1999, to the instructional programs in the four residential 
schools of DHHS budget related to those schools. Secretary must report to 
Legislative Commission on Public Schools and cochairs. of Senate and House 
Appropriations subcommittees on Health and Human Services by December 15, 
1998, on the reorganization and redirection of funds. 
Section 3: Directs Secretary _to consult with State Board in implementation of this 
act and to fully inform and consult with cochairs of Senate and House Appropriations 
Subcommittees on Education and Health and Human Services. 
Section 4: If funds are appropriated in the Budget Bill to implement this act, DHHS 
may use $300,000 to contract for outside consultants and assistance to help the 
Secretary carry out his duties under this act. The State Auditor and OSBM are· 
directed to provide consultation as requested by the Secretary. 
Section 5: This section establishes "Part 3A. Education Programs in Residential 
Schools". 

G.S. 143B-146.1: States mission of General Assembly concerning the 
residential school and defines terms. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



G.S. 1438-146.2: Requires Governor Morehead and three State schools for 
the Deaf to participate in ABC's Program. Authorizes Secretary, in consultation with 
State Board and General Assembly, to designate other residential schools that must 
participate. Directs State Board to adopt guidelines to implement ABC's Program. 
Directs Secretary to provide maximum flexibility to participating schools in their use of 
funds. 

G.S. 1438-146.3: Directs State Board to set annual performance standards 
for each participating school. 

G.S. 1438-146.4: Provides that superintendent, principals, assistant 
principals, teachers, instructional personnel, instructional support personnel, and 
teacher assistants are eligible for ABC's bonus when their school meets or exceeds 
goal set by State Board. Same option as in public schools that allows these 
individuals to vote to spend the money in accordance with a plan. 

G.S. 1438-146.5: Requires State Board to design and implement a plan to 
identify low-performing schools on an annual basis. Low-performing schools are 
those in which there is a failure to meet the minimum growth standards, as set by the 
Board, and a majority of students are performing below grade level. (This is the 
same definition that is used in the public schools.) Requires low-performing schools 
to notify parents when so identified. 

G.S. 1438-146.6: Authorizes State Board to assign assistance teams to 
low-performing schools. Teams have same duties as when assigned to a public 
school, except they will report to the Secretary as well as to the State Board. 

G.S. 1438-146.7: Requires Secretary to dismiss superintendent when 
school is identified as low-performing, unless he finds that the superintendent has 
established that the factors leading to this identificati9n were not due to the 
superintendent's inadequate performance. Dismissal will be done in accordance with 
State Personnel Act, which requires just cause and provides for a 15-day advance 
· notree and-the opportunity to appeal if superintendent claims there was-no just cause 
for the dismissal. Consequences for certificated instructional personnel are the 
same as for those in public schools. This includes the requirements of dismissal 
after two negative evaluations by the assistance team and the competency test and 
subsequent remediation. This section also requires the Secretary to dismiss any 
non-certificated. instructional personnel when he receives two negativ~ evaluations 
from the assistance team. The Secretary may dismiss these individuals when he 
determines the school has failed to make . satisfactory improvement after an 
assistance team was assigned to it and the assistance team recommends dismissal 
based on a reason that constitutes just cause for dismissal under the State 
Personnel Act. Dismissal of non-certificated personnel also will be done in 
accordance with the State Personnel Act. 

G.S. 1438-146.8: Requires all residential schools, including those that are 
not participating in the ABC's Program, to adopt a school calendar with a minimum of 
180 instructional days and 1000 instructional hours covering at least nine calendar 
months. A school must consult with parents, personnel, and the local school 
administrative unit in which it is located when it develops its calendar. 

G.S.1438-146.9: Requires the residential schools that are participating in 
the ABC's Program to develop and implement a school improvement plan. Initial 
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plans shall be developed during the 1998-99 school year and shall be implemented 
by the beginning of the 1999-2000 school year. Each school improvement plan is to 
developed by a team consisting of the superintendent, at least 5 parents (two of 
whom may be school employees), and instructional personnel, and residential life 
personnel assigned to the school. Parents must be elected by parents, and those 
who are not employees must receive travel and subsistence expenses and may, if 
appropriate, receive a stipend. The plan must include strategies to improve student 
performance. These strategies include a plan for the use of funds made available by 
the Secretary to meet the school's ABC's goals, a comprehensive plan to encourage 
parental involvement, and a safe school plan that includes components similar to 
those required for public schools (these would allow for rewards to superintendents, if 
money is made available for that purpose). Development and approval of school 
improvement plans are the same as for public school plans. Schools must develop 
their plans during the 1998-99 school year and must implement them the following 

· school year. 
G.S. 143B-146.10: Directs Secretary to develop, by December 15, 1998, a 

school technology plan for all the residential schools. The plan must meet the 
requirements of the State school technology plan and will be developed and 
approved in the same manner that local school plans are. 

G.S. 143B-146.11: Requires Secretary to establish a procedure to resolve 
disputes between the schools and parents or guardians. An appeal must be 
available to the Secretary or his designee . 

G.S. 143B-146.12: Requires the superintendents of the residential schools to 
report to local law enforcement specific criminal acts when the superintendents have 
personal knowledge or actual notice from school perso!]nel that an enumerated 
criminal act occurred on school property. 

G.S. 143B-146.13: Directs the Secretary to require an applicant for a 
: residential ·schook-personnel position to be .cheGL<ed-for·· criminal history before the 
applicant is offered an unconditional job. Applicants shall not be required to pay for 
these record checks. Residential school may employ an applicant conditionally while 
the Secretary is checking the person's criminal history and making a decision based 
on the results. The Secretary must provide to the State Board any criminal history he 
receives on a pers_on who is certificated or licensed by the ~oard. The Board must 
then review the history and determine whether to revoke the person's certificate or 
license. 
Section 6: Amends G.S. 115C-325 to add a new subsection (p1) to provide for the 
Secretary's dismissal of certificated instructional personnel in low-performing 
residential schools. 
Section 7: Amends G.S. 115C-102.5(b) to add the Secretary to the members of 
the State School Technology Commission. 
Section 8: Amends G.S. 11 SC-296 to authorize the State Board of Education to 

. revoke the certificate of a teacher or administrator of a residential school upon 
notification from the Secretary of Health and Human Services . 
Section 9: Amends G.S. 115C-105.31 to add the Secretary to the members of the 
Task Force on School-Based Management under the State Board of Education. 

3 . 



Section 1 O: Subsection (a) requires the Secretary to adopt policies and offer 
training opportunities to ensure that personnel who provide direct services to children 
in the three schools for the deaf become proficient in sign language within two years 
of employment or implementation of this act, whichever occurs last. This subsection 
does not apply to preschool personnel in any oral, auditory, or cued speech 
preschool. Subsection (b) directs DPI, the Board of Governors, and the State Board 
of Community Colleges to offer and communicate the availability of professional 
development opportunities to residential school personnel. Subsection (c) directs the 
Board of Governors and the State Board of Community Colleges to study methods to 
assure that faculty who teach American Sign Language are highly qualified and 
competent. These Boards must report to the Appropriations Subcommittees on 
Education and Health and Human Services by March 1, 1999, on this study. 
Section 11: Directs the Board of Governors to assess the accessibility of programs 
for deaf and blind students. Report to General Assembly by December 1, 1998. 
Section 12: Directs Secretary to contract for the design of a longitudinal study of 
deaf and hard of hearing children to assess communication methods used and 
student performance. 
Section 13: Directs the Commission for Health Services to adopt rules to include 
newborn hearing screening in the Newborn Screening Program under G.S. 130A-
125. 
Section 14: Directs the State Board, in consultation with the Secretary, to evaluate 
the certification requirements for the DHHS teachers in light of the specific 
educational needs at the residential schools. The Board must determine what types 
of certificates these teachers should hold and if dual certificates are appropriate. The 
Board must revise its policies, rules, and regulations if appropriate and must report to 
the Commission on Public Schools by December 15, 1998. 
Section 15: Directs the State Auditor to conduct a fiscal audit of the Division of 
Services for. the Deaf and Hard of Hearing and to reJ:>ort to the General Assembly by 
March 1, 1999, on the results of this audit. 
Section 16: Directs the Governor Morehead School and the three schools for the · 
deaf to prioritize their capital needs in a three-year plan. They must submit their 
plans to the Secretary, who will prioritize the needs of these schools and submit to 
the General Assembly a three-year plan to address them: 
Section 17: Directs the Secretary to adopt policies to ensure that students of 
residential schools are given priority for independent. living facilities. 
Section 18: Directs the Secretary to provide a 5% Statewide teacher supplement to 
the 668 teachers in all the DHHS schools. The average teacher salary in DHHS is 
approximately $35,600 per year. A 5% supplement would be approximately $1780 
per teacher. (The average statewide teacher supplement is $1,727.) The funds 
would come from the Reserve for Compensation Increase for fiscal year 1998-99. 
Section 19: If the Budget Bill appropriates funds implement this act, then the 
Secretary is authorized to expend up to $900,000 for FY 1998-99 to provide 
assistance teams to be assigned to four schools. 
Section 20: Act becomes effective July 1, 1998, only if the Budget Bill appropriates 
the funds to implement it. The ABC's Program would apply to grades K-8 in the 
Governor Morehead School and the three schools for the deaf, beginning with the 
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1999-00 school year. This would mean that their baselines would be set at the end 
of the 1998-99 school year, and their personnel would be subject to rewards and 
penalties at the end of the following school year. The Secretary of Health and 
Human Services, in consultation with the General Assembly and the State Board of 
Education shall recommend beginning dates of applicability for the remaining grades 
in those four schools and for other residential schools. 

H1477-SMRH-002 

5 . 



e 

--

NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

H.B. No. _\_'--\_~11~-
S. B. No. _______ _ 

Rep.) J~ L.u.-~ 
(§) 

DATE 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

moves to amend the bill on page _ ____,,S( _________ _ , line __,_/_21---------

ADOPTED _________ FAI LED _________ TABLED ________ _ 

GA-33-A 



• 

• 

• 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 1477 

AMENDMENT NO. 
----;---:------

(to be filled in by 

H1477-ARH-005 

Comm. Sub. [] 
Amends Title (X] 
Third Edition 

Senator uJ~ 

Principal Clerk) 
Page 1 of 4 

,1998 

1 moves to amend the bill on page 1, line 9, by inserting the word 
2 "AND" after the word "HEARING,"; 
3 
4 and on page on 1, lines 12-13, by rewriting the lines to read: 
5 "STATE SCHOOLS FOR THE DEAF."; 
6 
7 and on page 5, lines 14-15, by inserting between the lines the 
8 following: 
9 "(al) By July 10 of each year, the Secretary shall do a 

10 preliminary analysis of test results to determine which 
11 participating schools the State Board may identify as low-performing 
12 under. this section. · The Secretary then shall proceed under G.S. 
13 143B-146. 7. In addition, within 30 days of the initial 
14 identification of a school as low-performing by the Secretary or the 
15 State Board, whichever occurs first, the Secretary shall develop a 
16 preliminary plan for addressing the needs of that school. Before 
17 the Secretary adopts this plan, the Secretary shall make the plan 
18 available to the residential school personnel and the parents and 
19 guardians of the students of the school, and shall allow for written 
20 comments. Within five days of adopting the plan, the Secretary 
21 shall submit the plan to the State Board. The State Board shall 
22 review the plan expeditiously and, if appropriate, may offer 
23 recommendations to modify the plan. The Secretary shall consider 
24 any recommendations made by the State Board." 
25 
26 and on page 6, lines 13-18, by rewriting the lines to read: 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 1477 

AMENDMENT NO. 
--=---=------( to be filled in by 

Principal Clerk) 
Page 2 of l\, 

1 "(a) Within 30 days of the initial identification of a school as 
2 low-performing, whether by the Secretary under G.S. 143B-146.5(al) 
3 or by the State Board under G.S. 143B-146.5(a), the Secretary shall 
4 take one of the following actions concerning the school's 
5 superintendent: (i) decide whether the superintendent should be 
6 retained in the same position, (ii) decide whether the 
7 superintendent should be retained in the same position and a plan of 
8 remediation should be developed, (iii) decide whether the 
9 superintendent should be transferred, or ( iv) proceed under the 

10 State Personnel Act to dismiss or demote the superintendent. The 
11 superintendent may be retained in the same position without a plan 
12 for remediation only if the superintendent was in that position for 
13 no more than two years before the school is identified as low-
14 performing. The superintendent shall not be transferred to another 
15 position unless (i) it is in a superintendent position in which the 
16 superintendent previously demonstrated at least 2 years of success, 
17 (ii) there is a plan to evaluate and provide remediation to the 
18 superintendent for at least one year following the transfer to 
19 assure the superintendent ·does not impede student performance at the 
20 school to which the superintendent is being transferred; and (iii) 
21 the parents of the students at the school to which the 
22 superintendent is being transferred are notified. The 
23 superintendent shall not be transferred to another low-performing 
24 school. The Secretary may, at any time, proceed under the State 
25 Personnel Act for the dismissal of any superintendent who is 
26 assigned to a low-performing school to which an assistance team has 
27 been assigned. The Secretary shall proceed under the State 
28 Personnel Act for the dismissal of the any superintendent when the 
29 Secretary receives from the assistance team assigned to that school 
30 two consecutive evaluations that include written findings and 
31 recommendations regarding the superintendent's inadequate 
32 performance. The Secretary shall order the dismissal of the 
33 superintendent if the Secretary determines from available 
34 information, including the findings of the assistance team, that the 
35 low performance of the school ·is due to the superintendent's 
36 inadequate performance. The Secretary may order the dismissal of 
37 the superintendent if (i) the Secretary determines that the school 
38 has not made satisfactory improvement after the State Board assigned 
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1 an assistance team to that school; and (ii) the assistance team 
2 makes the recommendation to dismiss the superintendent. The 
3 Secretary may order the dismissal of a superintendent before the 
4 assistance team assigned to the superintendent's school has 
5 evaluated that superintendent if the Secretary determines from other 
6 available information that the low performance of the school is due 
7 to the superintendent's inadequate performance. The burden of proof 
8 is on the superintendent to establish that the factors leading to 
9 the school's low performance were not due to the superintendent's 

10 inadequate performance. The burden of proof is on the Secretary to 
11 establish that the school failed to make satisfactory improvement 
12 after an assistance team was assigned to the school. Two 
13 consecutive evaluations that include written findings and 
14 recommendations regarding that person's inadequate performance from 
15 the assistance team are substantial evidence of the inadequate 
16 performance of the superintendent. Within 15 days of the 
17 Secretary's decision concerning the superintendent, but no later 
18 than September 30, the Secretary shall submit to the State Board a 
19 written notice of the action taken and the basis for that action."; 
20 
21 and on page 6, line 19, by rewriting the line to read: 
22 "(b) At any time after the State Board identifies a school as 
23 low-performing under"; 
24 
25 and on page 6, line 22, by rewriting the line to rea~: 
26 " ( c) At any time after the State Board identifies a school as 
27 low-performing under"; 
28 
29 and on page 6, line 35, by adding after the word "identified" the 
30 following phrase: 
31 "by the State Board"; 
32 
33 and on page 19, lines 38-44, by deleting those lines, and by 
34 renumbering the remaining sections . 
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SIGNED fl?..~ ,j ~ 
Amendmen Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 
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Monday, August 24, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDUCATION/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE C.S. BILL 

H.B. 1477 ABC's Plan for DHHS Schools. 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

Committee Clerk Comment: 

PCS 1613 
None 
None 
Yes 

TOTAL REPORTED: 1 
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SESSION 1997 

HOUSE BILL 1478* 

Short Title: Encourage Year-Round Schools. 

Sponsors: Representatives Arnold; Hurley, Justus, and Watson. 

Referred to: Education. 

May 25, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE LEGISLATIVE 
3 STUDY COMMISSION ON PUBLIC SCHOOLS TO ENCOURAGE LOCAL 
4 BOARDS OF EDUCATION TO PROVIDE YEAR-ROUND SCHOOLS . 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

The General Assembly of North Carolina enacts: 
Se.;tion 1. G.S. 115C-47(11) reads as rewritten: 
"(11) To Determine the School Calendar. -- Local boards of education 

shall determine the school calendar under G.S. 115C-84.2. Local 
boards of education are encouraged to provide at least one year­
round school in each local school administrative unit for each 
grade span according to how the school system is organized under 
G.S. 115C-74. Local boards of education shall report to the State 
Board of Education the establishment of any year-round school 
under this subdivision." 

Section 2. This act becomes effective July 1, 1998. 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1478* 
Proposed Senate Committee Substitute Hl478-PCSRJ-001.1 

LINE NUMBERS MAY CHANGE AFTER ADOPTION 
19-AUG-98 09:16:21 

D 

Short Title: Year-Round Schools Task Force. (Public) 

Sponsors: Representatives Arnold; Hurley, Justus, and Watson. 

Referred to: Education. 

May 25, 1998 

A BILL TO BE ENTITLED 
AN ACT TO DIRECT THE DEPARTMENT OF PUBLIC INSTRUCTION TO STUDY 

AND MAKE RECOMMENDATIONS REGARDING THE REMOVAL OF THE BARRIERS 
THAT PREVENT LOCAL BOARDS OF EDUCATION FROM PROVIDING YEAR­
ROUND SCHOOLS. 

The General Assembly of North Carolina enacts: 
Section 1. The Department of Public Instruction shall 

form a task force to identify the barriers that prevent local 
boards of education from providing year-round schools for all 
grade levels. In addition, the task force shall identify ways 
that local boards of education or the State Board of Education 
could minimize or remove those barriers. The task force shall 
report the results of its study, including any proposed changes 
to existing laws, rules or policies, to the State Board of 
Education and the Joint Legislativ.e Oversight Committee prior to 
May 15, 1999. The task force shall terminate upon reporting its 
results. The State Board of Education shall disseminate the 
results of the study to local boards of education no later than 
June 15, 1999. 

Section 2. This act is effective when it becomes law. 

.. •, . ,·,. 



• 

• 

• 

Thursday, August 20, 1998 

SENATOR LEE, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

EDU CA TI ON/HIGHER EDUCATION COMMITTEE REPORT 
Senator Howard Lee, Co-Chair 

Senator Leslie Winner, Co-Chair 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE C.S. BILL 

H.B. 1478 Encourage Year-Round Schools. 
Draft Number: PCS 3179 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

TOTAL REPORTED: l 

Committee Clerk Comment: 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1487 

Short Title: Extra Duties/New Teachers. 

Sponsors: Representatives Arnold; Preston and Sexton. 

Referred to: Education. 

May 25, 1998 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO IMPLEMENT THE RECOMMENDATION OF THE LEGISLATIVE 
3 STUDY COMMISSION ON PUBLIC SCHOOLS TO DIRECT THE STATE 
4 
5 

BOARD OF EDUCATION TO ADOPT RULES PRESCRIBING THE 
EXTRACURRICULAR DUTIES ASSIGNED TO FIRST-YEAR TEACHERS. 

6 The General Assembly of North Carolina enacts: 
7 Section 1. The State Board of Education shall adopt rules prescribing the 
8 type and number of extracurricular duties assigned to first-year teachers beginning 
9 with the 1998-99 school year. It is strongly recommended that new teachers be given 

10 no extracurricular duty in order to have an opportunity to develop into skilled 
11 professionals. 
12 Section 2. The State Board of Education shall report to the Legislative 
13 Study Commission on Public Schools prior to October 1, 1998, on its progress in 
14 implementing this act. 
15 Section 3. This act is effective when it becomes law . 
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To: Senator Winner 
From: Sara Kamprath, Legislative Analyst 
Re: PCS for H1487 Extra Duties/New Teachers 

I am attaching the proposed committee substitute for HB 1487 Extra Duties/New Teachers 
for your review. 

In the Excellent Schools Act, the legislature directed the State Board to develop and 
distribute guidelines to help local boards to support new teachers, including extracurricular 
duties. In the March 1998 report to Education Oversight on the development of a mentor 
program, the State Board strongly recommended that new teachers be assigned no more than 1 
extracurricular assignment. DPI is bringing this recommendation to the State Board for 
discussion at it's September meeting and the recommendation will be voted on at the October 
meeting. This may change what you want to do with the proposed committee substitute . 

Please let me know about any changes that you want for the proposed committee substitute . 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

H D 

HOUSE BILL 1487 
Proposed Senate Committee Substitute H1487-PCSRJ-001 

LINE NUMBERS MAY CHANGE AFTER ADOPTION 
13-AUG-98 08:20:53 

Short Title: Extra Duties/New Teachers. (Public) 

Sponsors: Representatives Arnold; Preston and Sexton. 

Referred to: Education . 

May 25, 1998 

A BILL TO BE ENTITLED 
AN ACT TO DIRECT THE STATE BOARD OF EDUCATION TO ADOPT GUIDELINES 

PRESCRIBING THE EXTRACURRICULAR DUTIES ASSIGNED TO FIRST-YEAR 
TEACHERS. 

The General Assembly of North Carolina enacts: 
Section 1. The State Board of Education shall adopt 

guidelines concerning the type and number of extracurricular 
duties assigned to first-year teachers beginning with the 1999-
2000 school year. It is strongly recommended that no new teacher 
be required to perform any extracurricular duty in order to have 
time to learn and grow into a capable professional. 

Section 2. The State Board of Education shall report to 
the Joint Legislative Education Oversight Commission prior to 
November 15, 1998, on its progress in implementing this act. 

Section 3. This act is effective when it becomes law. 
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SENATE COMMITTEE 
ON EDUCATION/HIGHER EDUCATION 

Wednesday, September 2, 1998 

MINUTES 

The Senate Committee on Education/Higher Education met on Wednesday, September 2, 1998, 
at 10:00 A.M. in Room 414 of the Legislative Office Building. Sixteen ofthe members ofthe 
Committee attended the meeting, including the Co-Chair, Senator Winner, who presided. Pages 
were Kelly Hill and Sara Thompson from Chocowinity and Paul Suffern from Chapel Hill. 

HB 1737 N.C. University Centennial Campus 

Chancellor Mary Ann Fox ofN. C. State University presented and explained the bill to the 
committee. Dr. Charles Moreland ofN. C. State University gave some background information 
on the Centennial Campus to the Committee. Mr. Charlie Lefler, Associate Vice-Chancellor for 
Facilities, gave a brief presentation on what buildings were already on the Centennial Campus. 

Senator Eric Reeves, who had a companion bill in the Senate, spoke to the Committee in favor of 
the bill. 

Senator Hartsell moved for a favorable report on the bill. The vote carried and the bill was sent 
to Appropriations and then to finance. 

The Committee was adjourned at 11 :08 a.m. 

;&~:_(~/.,~ 
Senator Leslie inner, Co-Chair 



HB 1737 

EDUCATION/HIGHER EDUCATION 

AGENDA 

September 2, 1998 

N. C. University 
Centennial Campus Rep. Dickson 
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NORTH CAROLINA GENERAL ASSEMBLY 

LEGISLATIVE FISCAL NOTE 

BILL NUMBER: HB 173 7 (Second Edition) 

SHORT TITLE: NCSU Centennial Campus 

SPONSOR(S): Rep. Dickson 

FISCAL IMP ACT 

REVENUES 

Yes () No (X) No Estimate Available () 

FY 1998-99 FY 1999-00 FY 2000-01 FY 2001-02 FY 2002-03 

(see ASSUl\tIPTIONS AND METHODOLOGY) 

PRINCIPAL DEP ARTMENT(S) & 
PROGR4.M(S) AFFECTED: North Carolina State University, UNC Board of Governors 

EFFECTIVE DATE: This act is effective when it becomes law. 

BILL SUMMARY: The bill does the following: 1) expands the Centennial Campus at North 
Carolina State University to include the College of Veterinary Medicine and surrounding land, 2) 
clarifies that the UNC Board of Governors shall designate what real estate and facilities comprise 
the Centennial Campus, 3) deletes the 40 year limit on land and building leases at Centennial 
Campus, 4) allows the UNC Board of Governors to approve leases of buildings on the 
Centennial Campus for periods of 10 years or less without Council of State approval, 5) exempts 
Centennial Campus real estate transactions from service charges. that are made to the State Land 
Fund, 6) establishes that a lease or rental of land owned by the state may not exceed a period of 
99 years, and 7) instructs agencies to consult with the Joint Legislative Commission on 
Governmental Operations upon the sale or the receipt of a gift of land valued at $25,000 or more. 

ASSUMPTIONS AND METHODOLOGY: 

State Land Fund 
Section 4 of the bill exempts the Centennial Campus from paying a service charge to the State 
Land Fund for each of its lease, rental, or easement transactions. There is no fiscal impact from 
this change, because the Centennial Campus has never paid any fees to the Fund. The bill simply 



removes a conflict between two statutes. G.S. 146-30 requires that a service charge be paid for 
all land or lease transactions, while G.S. 116-36.5 requires that all moneys from development of 
the Centennial Campus shall go into the Centennial Campus Trust Fund. 

Propertv Tax 
The bill has the potential to remove additional land and structures from the property tax rolls in 
Wake County if the UNC Board of Governors uses the power granted in section 2 of the bill to 
expand the Centennial Campus to noncontiguous land not currently ovmed by NC State 
University. However, under current law, the county could recoup its tax loss in several ways. 
First, if the Campus land is leased at below market value to a private firm, then the leased land 
can be taxed. Second, if a private firm leases land from the campus at market value and builds 
its own building, then Wake county may levy property tax only on the building and its 
furnishings and equipment. Third, if a private firm leases the land and building from the 
Campus, then only the furnishings and equipment will be subject to property tax. 

FISCAL RESEARCH DIVISION 733-4910 
PREPARED BY: Richard Bostic 

~~~ APPROVED BY: ~-
DATE: August 31, 1998 

2 
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To: 
From: 

Senators Lee and Winner, Cochairs, Senate Education/Higher Education Committee 
Sara Kamprath, Legislative Analyst 

Date: August 24, 1998 
Re: HB 1737 NCSU Centennial Campus (Second Edition) 

Current Law 

Centennial Campus means the real 
property and appurtenant facilities 
designated by the UNC Board of 
Governors. 

G.S. 146-27 provides that every sale, 
lease or rental of State-owned land or 
land owned by a State agency shall be 
made by the Department of 
Administration and then approved by the 
Governor and Council of State. 

G.S. 143-341(4) provides that the 
Department of Administration has the 
authority to make all leases and rentals of 
State-owned buildings or buildings 
owned by a State agency with the 

roval of the Governor and Council of 

Proposed Changes to Current Law under HB 1737 
(by Section) 

Section 2 amends the definition of Centennial Campus in 
G.S. 116-198.33(4) to specifically include the following 
properties in addition to all other real property and 
appurtenant facilities designated by the UNC Board of 
Governors: 
( 1) the College of Veterinary Medicine 
(2) the University Club 
(3) the Agricultural Turf Grass Management Program 
( 4) the former Dix Hospital properties and other 

contiguous parcels of property 
The designated properties do not have to be contiguous with 
the Centennial Campus. 

Section 3 amends G.S. 116-198.34(5) by deleting the 40 year 
limit on land and building leases at Centennial Campus. 
Further, rental agreements for space in buildings on 
Centennial Campus made for 10 years or less do not require 
the approval of the Governor and the Council of State but are 
subject to approval by the UNC Board of Governors. All 
other acquisitions and dispositions made under this 
subdivision are subject to G.S. 143-341 and Chapter 146. 

Adds G.S. 116-198.34(8a) to clarify that the UNC Board of 
Governors has the authority to designate the real property 
and appurtenant facilities that are part of Centennial Campus. 

AN EQUAL OPPORTUNll"Y/AFFIRMATIVE ACTION EMPLOYER 



Current Law 

G.S. 146-30 requires that the service charge 
from any lease of State land shall go into 
the State Land Fund. However, G.S. 116-
36.5 requires that all funds from the 
development of the Centennial Campus 
shall go into the Centennial Campus Trust 
Fund. 

G.S. 146-27 does not provide a limit on the 
length of the lease or rental of land owned 
by the State. 

Proposed Changes to Current Law under HB 1737 
(by Section) 

Section 4 amends G.S. 146-30 by adding a new 
subsection to provide that no service charge shall 
be deducted and paid into the State Land Fund from 
the proceeds of any lease of State lands designated 
as part of the Centennial Campus. 

Section 5 amends G.S. 146-27 to provide that a lease or 
rental of land owned by the State may not exceed 99 years. 

House Bill 1737 would take effect when it becomes law. 

The bill needs to be referred to the Senate Finance Committee. 

H1737-SMRJ-001 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1737* 
Committee Substitute Favorable 6/17/98 

Short Title: NCSU Centennial Campus. 

Sponsors: 

Referred to: 

June 1, 1998 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT THE CENTENNIAL CAMPUS AT NORTH 
3 CAROLINA ST ATE UNIVERSITY INCLUDES THE COLLEGE OF 
4 VETERINARY MEDICINE, TO CLARIFY THAT THE BOARD OF 
5 GOVERNORS HAS THE AUTHORITY TO DESIGNATE THE REAL ESTATE. 
6 AND APPURTENANT FACILITIES THAT COMPRISE THE CENTENNIAL 
7 CAMPUS AT NORTH CAROLINA STATE UNIVERSITY, TO MODIFY THE 
8 AUTHORITY OF THE BOARD OF GOVERNORS WITH REGARD TO 
9 CERTAIN TYPES OF DISPOSITIONS OF CENTENNIAL CAMPUS 

10 PROPERTY, TO EXEMPT CERTAIN REAL ESTATE TRANSACTIONS ON 
11 THE CENTENNIAL CAMPUS FROM PAYMENT OF THE STATE LAND 
12 SERVICE CHARGE, AND TO LIMIT THE NUMBER OF YEARS STATE 
13 PROPERTY CAN BE LEASED TO NINETY-NINE YEARS. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 116-36.5 reads as rewritten: 

"§ 116-36.5. Centennial Campus trust fund. 
All moneys received through development of the Centennial Campus of North 

Carolina State University at Raleigh, from whatever source, including the net 
proceeds from the lease or rental of Centennial Campus real property, shall be placed 
in a special, continuing, and nonreverting trust fund having the sole and exclusive use 
for further development of the Centennial Campus, including its operational 
development. This fund shall be treated in the manner of institutional trust funds as 
provided in G.S. 116-36.1. This fund shall be deemed an additional and alternative 
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1 method of funding the Centennial Campus and not an exclusive one. For purposes 
2 of this section the term 'Centennial Campus' slie.11 mean tlie.t real r,rer,erty e.ne 
3 e.r,pttrtene.nt ffteilities Eiesigne.tee ey tlie Bee.re as r,e.rt ef tlie Centennial Ce.mr,tts ef 
4 :Nertli Ce.reline. State University at Re.leigli. is defined by G.S. 116-198.33(4). To the 
5 extent that any general, special, or local law is inconsistent with this section, it is 
6 declared inapplicable to this section." 
7 Section 2. G.S. 116-198.33(4) reads as rewritten: 
8 "(4) The term 'Centennial Campus' slie.ll mean means all of the 
9 followin~ properties: 

10 a. The real property and appurtenant facilities bounded by 
11 Blue Ridge Road, Hillsborough Street. Wade Avenue, and 
12 Interstate 440 that are the sites of the College of Veterinary 
13 Medicine, the University Club, and the Agricultural Turf 
14 Grass Management Program. 
15 b. The real property and appurtenant facilities that are the 
16 former Dix Hospital properties and other contiguous parcels 
17 of property that are adjacent to Centennial Boulevard. 
18 c. All other HHtt- real property and appurtenant facilities 
19 designated by the Board of Governors as part of the 
20 Centennial Ce.mr,tts ef the lnstittttien. Campus. The 
21 properties designated by the Board of Governors do not 
22 have to be contiguous with the Centennial Campus to be 
23 desi~nated as part of that Campus." 
24 Section 3. G.S. 116-198.34 reads as rewritten: 
25 "§ 116-198.34. General powers of Board of Governors. 
26 The Board is e.tttlieri:tee, sttejeet ta tlie reEJ:ttirements ef tliis Artiele: may exercise 
27 any one or more of the following powers: 
28 (1) To determine the location and character of any project or projects, 
29 and to acquire, construct, and provide the same, and to maintain, 
30 repair, and operate, and to enter into contracts for the 
31 management, lease, use, or operation of all or any portion of any 
32 project or projects and any existing fe.eilities; facilities. 
33 (2) To issue revenue bonds as hereinafter provided to pay all or any 
34 part of the cost of any project or projects, and to fund or refund 
35 the Sftffle; same. 
36 (3) To fix and revise from time to time and charge and collect rates, 
37 fees, rents, and charges for the use of, and for the services 
38 furnished by, all or any portion of any project or r,rejeets; projects. 
39 ( 4) To establish and enforce, and to agree through any resolution or 
40 trust agreement authorizing or securing bonds under this Article to 
41 make and enforce, rules and regulations for the use of and services 
42 rendered by any project or projects and any existing facilities, to 
43 provide for the maximum use of any project or projects and any 
44 existing fe.eilities; facilities. 

Page 2 House Bill 1737 
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(5) To acquire, hold, lease, and dispose of real and personal property 
in the exercise of its powers and the performance of its duties 
hereunder and to lease all or any part of any project or projects 
and any existing facilities fer stteh t3eriea er t3erieas ef years, H:et 
e'KeeeaiHg 40 years, upon such terms and conditions as the Board 
determines, subject to the provisions of G.S. 143 341; G.S. 143-341 
and Chapter 146 of the General Statutes. 

Notwithstanding G.S. 143-341 and Chapter 146 of the 
General Statutes, a disposition by easement, lease, or rental 
agreement of space in any building on the Centennial Campus 
made for a period of 10 years or less shall not reguire the approval 
of the Governor and the Council of State. All other acguisitions 
and dispositions made under this subdivision are subject to the 
provisions of G.S. 143-341 and Chapter 146 of the General 
Statutes. 

16 (6) To employ consulting engineers, architects, attorneys, accountants, 
17 construction and financial experts, superintendents, managers, and 
18 such other employees and agents as may be necessary in its 
19 judgment in connection with any project or projects and existing 
20 facilities, and to fix their eefflt3eHsatieH; compensation. 
21 (7) To make and enter into all contracts and agreements necessary or 
22 incidental to the performance of its duties and the execution of its 
23 powers under this Artiele; Article. 
24 (8) To receive and accept from any federal, State, or other public 
25 agency and any private agency, person or other entity donations, 
26 loans, grants, aid, or contributions of any money, property, labor, 
27 or other things of value for any project or projects, and to agree to 
28 apply and use the same in accordance with the terms and 
29 conditions under which the same are t3reviaea; aHa provided. 
30 ~ To designate the real property and appurtenant facilities to be 
31 included as part of the Centennial Campus. 
32 (9) To do all acts and things necessary or convenient to carry out the 
33 powers granted by this Ai:ticle." 
34 Section 4. G.S. 146-30 is amended by adding a new subsection to read: 
35 "(bl) Notwithstanding the other provisions of this section, no service charge into 
36 the State Land Fund shall be deducted from or levied against the proceeds of any 
37 disposition by lease, rental. or easement of State lands that are designated as part of 
38 the Centennial Campus as defined by G.S. 116-198.33(4). All net proceeds of those 
39 dispositions are governed by G.S. 116-36.5." 
40 Section 5. G.S. 146-27 reads as rewritten: 
41 
42 
43 
44 

"§ 146-27. The role of the Department of Administration in sales, leases, and rentals. 
(a) General. -- Every sale, lease, rental, or gift of land owned by the State or by 

any State agency shall be made by the Department of Administration and approved 
by the Governor and Council of State, t3reviaea that if the t3ret3esea aist3esitieH is a 
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1 sale er gift ef laHcl with aft aJ'J'faisecl Yaltte ef at least tweHty fiye thettsafl:cl cleHars 
2 ($2:S,000), the sale er gift shaH Hat ee macle ttHtil after eeHsttltatieH ·.vith the Jeifl:t 
3 Legislati¥e Cemmissiefl: eH Geveffl:ffleHtal Operatiefl:s. State. A lease or rental of 
4 land owned by the State may not exceed a period of 99 years. The Department of 
5 Administration may initiate proceedings for sales, leases, rentals, and gifts of land 
6 owned by the State or by any State agency. 
7 (b) Large Disposition. -- If a proposed disposition is a sale or gift of land with an 
8 appraised value of at least twenty-five thousand dollars ($25,000), the sale or ~ift shall 
9 not be made until after consultation with the Joint Le~islative Commission on 

10 Governmental Operations." 
11 Section 6. This act is effective when it becomes law. 
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