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Sen. Howard Lee 
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Sen. William Martin 
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411 
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300-C 
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545 
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PHONE 

3-5664 

3-5707 
3-5963 
5-3038 
3-9349 
3-7223 

3-5875 

3-5705 
3-5876 
5-3032 
3-5856 
3-7850 
3-5708 
5-3036 
3-3272 
3-5734 
3-5621 
5-3030 
3-4599 
5-3042 
3-5745 
3-9892 
3-3460 
3-5650 
3-4809 

3-2578 
3-2578 
3-2578 

3-5664 



1997-98 Regular Session 
BILL INTRODUCER 

H 27= THOMPSON 
H 61= BROWN 
H 66= BROWN 
H 115= CULPEPPER 
H 137= BRAWLEY 
H 139= JUSTUS 
H 141= JUSTUS 
H 142= JUSTUS 
H 144= JUSTUS 
H 147= WEATHERLY 
H 158 KISER 
H 159 KISER 
H 174 NEELY 
H 175 NEELY 
H 176 IVES 
H 183 BOWIE 
H 184 REDWINE 
H 191 HUNTER R 
H 192 HUNTER R 
H 195 BOWIE 
H 197= CULPEPPER 
H 202= CULPEPPER 
H 203= CULPEPPER 
H 212 BRAWLEY 
H 221 CULPEPPER 
H 221 CULPEPPER 
H 222 CULPEPPER 
H 248= CLARY 
H 267 SHERRILL 
H 301 GARDNER 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

INCREASE PENALTY/PYRAMID SCHEMES 
GS 106 OBSOLETE LAWS 
TRESPASS/THEFT OF PINE STRAW_ 
1997 TECHNICAL CORRECTIONS 
AGGRAVATING FACTOR/INJURE OFFICIAL 
CLARIFY SEX OFFENDER REGISTRATION 
EMBEZZLEMENT/INCREASE PENALTY 
ACCESORY AFTER THE FACT/PENALTY 
VOL MANSLAUGHTER/CLASS D FELONY 
OUTLAW DOG FIGHTS 
PRISON OFFENSES/INCREASE PENALTY 
PRISON ESCAPE PENALTIES 
ACTIVE SENTENCE/TRIAL WAITING TIME 
STRUCT. SENT./TECHNICAL AMENDS 
EQUINE ACTIVITIES/LIABILITY 
DWI/FELONY PRIOR RECORD LEVEL 
EXEMPT STATE HEALTH PLAN FROM APA 
CERT. COPIES/CUSTODY & WILLS 
COURTS COMMISSION MEMBERSHIP 
CLARIFY POST-RELEASE SUPERVISION 
JUDICIAL TIMBER SALE/SEALED BID 
INCREASE MINIMUM UPSET AMOUNT 
COURTS SUPPLEMENT CLARK'S CALENDAR 
CLARIFY COMMUNITY-BASED CORRECTION 
INITIAL APPEARANCE BY VIDEO 
INITIAL APPEARANCE BY VIDEO 
HABITUAL FELON DETERMINATION 
GRADUATED DRIVERS LICENSES 
BOMB THREAT/FELONY-2 
CHILD SUPPORT/FED. REQ. 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE OUT DATE 

*S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0074 
*S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0456 

S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0015 
*~ -RE-REF COM ON APPROPR 

S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 

*R -CH. SL 97-0078 
S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 
R -CH. SL 97-0079 

*R -CH. SL 97-0080 
*R -CH. SL 97-0376 
*R -CH. SL 97-0486 

R -CH. SL 97-0278 
R -CH. SL 97-0081 
R -CH. SL 97-0082 
R -CH. SL 97-0237 

*R -CH. SL 97-0083 
*R -CH. SL 97-0119 

R -CH. SL 97-0058 
*S -REF TO COM ON JUDIC 
*R -CH. SL 97-0268 
*R -CH. SL 97-0268 
*S -REF TO COM ON JUDIC 
*R -CH. SL 97-0016 
*S -REF TO COM ON JUDIC 
*R -CH. SL 97-0433 

05-06-97 06-25-97 
03-11-97 05-08-97 
03-03-97 04-07-97 
04-22-97 08-19-97 
02-26-97 06-25-97 
03-13-97 03-20-97 
03-13-97 06-25-97 
03-11-97 04-03-97 
03-11-97 04-03-97 
04-21-97 05-06-97 
03-25-97 04-07-97 
03-25-97 04-07-97 
04-09-97 05-13-97 
04-10-97 05-13-97 
04-29-97 07-16-97 
04-28-97 08-04-97 
03-27-97 06-25-97 
03-19-97 05-13-97 
03-26-97 05-13-97 
04-09-97 06-10-97 
03-13-97 05-07-97 
03-05-97 03-19-97 
03-10-97 05-06-97 
03-27-97 
02-26-97 06-10-97 
06-11-97 06-12-97 
04-29-97 
03-13-97 03-17-97 
03-11-97 
06-19-97 08-11-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 1 



1997-98 Regular Session 
BILL INTRODUCER 

H 315= RUSSELL 
H 333= CULPEPPER 
H 336 EDDINS 
H 344= CLARY 
H 349 DICKSON 
H 354 HENSLEY 
H 374 BADDOUR 
H 389 RAYFIELD 
H 402 SMITH 
H 427 KISER 
H 431= HOWARD 
H 433= GULLEY J 
H 44 8 HACKNEY 
H 465 SUTTON 
H 468 DECKER 
H 470= TALLENT 
H 477 CANSLER 
H 507 HUNTER R 
H 523 WILKINS 
H 527= JUSTUS 
H 530 
H 533 
H 534 
H 535 
H 579 
H 581 
H 584 
H 588 
H 594 
H 597 

NEELY 
HACKNEY 
HACKNEY 
HACKNEY 
ALLRED 
HACKNEY 
JARRELL 
ALLRED 
STARNES 
MCMAHAN 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY Valid Through 4-NOV-1998 
SHORT TITLE 

STATE HIRES MOST QUALIFIED 
CLARIFY ATTY-IN-FACT GIFTS 
VICTIM'S FAMILY WITNESS EXEC'QTION 
MOTOR VEHICLE OCCUPANT RESTRAINTS 
SALISBURY ST. PARKING 
ELIMINATE CERTIFIED NOTICE 
MODIFY VICTIMS COMPENSATION ACT 
FELONY CHILD ABUSE/INCR. PENALTY 
EXPUNGE INFRACTIONS 
ASSAULT CORRECTIONS OFFICER 
PUBLIC ASSISTANCE FRAUD 
CONCEALED HANDGUN EXEMPTION 
GOVERNOR'S D.W.I. INITIATIVE 
VOLUN. DISMISSAL/NOTIFY DEFENDANT 
NC DA'S M.V. RECOMMENDATIONS· 
MEDICAL INVESTIGATORS 
CPA EXAM AND RECORDS 
MANDATORY JAIL FOR SOME D.W.I. 
CONFISCATED GUN/LAW OFFICER USE 
OPTOMETRY CHANGES 
PROFESSIONAL CORPORATION ACT AMEND 
EQUIT. DIST./DIVISIBLE PROP. 
SUPPORT ORDERS ENFORCEMENT 
EQUIT. DIST./RETIREMENT RTS. 
CAMPAIGN FINANCE CHANGES 
SEX EXPLOITATION ACT 
ATTEMPTING TO ELUDE ARREST 
UNLAWFUL TO REMOVE DOG COLLARS-2 
INJURY TO PREGNANT WOMAN 
MUNICIPAL LEASE/VENTURE 

LATEST ACTION ON BILL IN DATE' OUT DATE 
*S -RE-REF COM ON ST GVT 04-28-97 04-28-97 
*S -REF TO COM ON JUDIC 04-23-97 
*R -CH. SL 97-0070 
*HF-POSTPONED INDEFINITELY 
*R -CH. SL 98-0156 

R -CH. SL 98-0058 
*R -CH .. ~SL 97-0227 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0138 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0497 
*R -CH. SL 97-0274 
*R -CH. SL 97-0379 
*R -CH. SL 97-0228 
*S -REF TO COM ON JUDIC 
*S -RE-REF COM ON COMMERCE 

R -CH. SL 97-0157 
*S -REF TO COM ON JUDIC 
*R -CH. SL 97-0356 
*R -CH. SL 97-0075 
*R -CH. SL 97-0244 
*R -CH. SL 97-0302 
*R -CH. SL 98-0176 
*R -CH. SL 97-0212 
*S -PASSED 3RD READING 
*R -CH. SL 98-0213 
*S -RE-REF COM ON APPROPR 
*S -REF TO COM ON JUDIC 
*S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0233 

03-18-97 
07-15-97 
08-11-98 
05-06-97 
03-18-97 
03-24-97 
05-06-97 
04-17-97 

05-07-97 
08-05-98 
09-02-98 
07-14-98 
05-06-97 

05-20-97 

05-06-97 08-06-97 
04-29-97 06-16-97 
05-06-97 05-26-97 
04-28-97 05-20-97 
05-06-97 
05-06-97 05-07-97 
03-20-97 05-27-97 
05-06-97 
04-29-97 07-10-97 
04-17-97 05-15-97 
05-06-97 06-10-97 
04-21-97 06-12-97 
04-29-97 08-10-98 
04-17-97 06-10-97 
05-12-98 
04-29-97 08-13-98 
04-29-97 08-12-97 
04-09-97 
05-06-97 06-17-98 
05-06-97 06-09-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 2 



1997-98 Regular Session 
BILL INTRODUCER 

H 611 HACKNEY 
H 611 HACKNEY 
H 615 BONNER 
H 618 MITCHELL 
H 646 DAUGHTRY 
H 652 SHERRILL 
H 770= KISER 
H 810 TOLSON 
H 823 CULPEPPER 
H 853 NYE 
H 872= GOODWIN 
H 873 HUNTER R 
H 891= MITCHELL 
H 898 DAUGHTRY 
H 907 BADDOUR 
H 908 BADDOUR 
H 908 BADDOUR 
H 915 MERCER 
H 929 MORRIS 
H 936 BEALL 
H 954= CULPEPPER 
H 958 HIGHTOWER 
H 995 IVES 
H 997 NEELY 
Hl008 WATSON 
Hl012 SEXTON 
Hl023 BADDOUR 
Hl049 97 HSE JUDICII 
Hl064 FOX 
Hl071 CAPPS 

• NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

INCREASE COMP. FOR ERR. CONVICTION 
INCREASE COMP. FOR ERR. CONVICTION 
PUBLIC DEFENDER/DISTRICT 16B_ 
WORKERS' COMPENSATION FRAUD 
REVISE UCC/CROP LIENS 
AUDITS 
AMEND MARIJUANA TRAFFICKING AMTS. 
NASH ROOM TAX/ROCKY MOUNT ANNEX 
REMOVAL/RESIGNATION OF TRUSTEES 
AMEND PROFESSIONAL CORPORATION ACT 
AMEND CIVIL PROCEDURE RULES 
AGE OF UNDISCIPLINED JUVENILES 
WORKERS COMPENSATION MEDICAL CARE 
PUBLIC RECORDS LAW'AMENDMENTS 
MEDIATED SETTLEMENT/FAMILY ISSUES 
MODIFY RIGHTS OF DECEDENT'S SPOUSE 
MODIFY RIGHTS OF DECEDENT'S SPOUSE 
FIREFIGHTERS/NO CONFLICT 
DOMESTIC VIOLENCE CHANGES-2 
LIABILITY FOR LLAMA ACTIVITIES 
SUPREME COURT SESSIONS 
CONCEALED HANDGUN LAWS AMEND. 
AMEND TRESPASS/SURVEYORS 
NOTARY COMMISSION AMENDMENT 
CHIROPRACTIC LICENSURE AMENDMENTS 
SHOOTING RANGE PROTECTION 
LIMIT PRETRIAL RELEASE 
INCREASE CRUELTY TO ANIMALS PENALTY 
HOUSING AUTHORITY AMENDMENTS-2 
PAY RENT TO STAY EJECTMENT 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE. OUT DATE 

*R -CH. SL 97-0388 04-28-97 06-09-97 
*R -CH. SL 97-0388 07-16-97 07-17-97 

R -CH. SL 97-0175 04-23-97 05-27-97 
*R -CH. SL 97-0353 
*R -CH. SL 97-0336 
*R -CH. SL 97-0526 
*S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0255 
*S -REF TO COM ON JUDIC 
*R -CH. SL 97-0500 
*S -REF TO COM ON JUDIC 
*S -REF TO COM ON JUDIC 
*S -REF TO COM ON JUDIC 
*S -RE-REF COM ON RULES & 

*R -CH. SL 97-0229 
*S -RE-REF COM ON RULES & 

*S -RE-REF COM ON RULES & 

*R -CH. SL 98-0122 
*S -REF TO COM ON JUDIC 
*S -REF TO COM ON JUDIC 

R -CH. SL 97-0056 
*R -CH. SL 97-0238 
*S -REF TO COM ON JUDIC 
*S -RE-REF COM ON COMMERCE 
*R -CH. SL 97-0230 
*R -CH. SL 97-0465 
*R -CH. SL 98-0208 
*S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0473 
*R -CH. SL 98-0125 

04-10-97 07-08-97 
04-23-97 06-10-97 
05-06-97 08-11-97 
04-15-97 07-08-97 
06-02-97 06-18-97 
05-06-97 
05-06-97 08-25-97 
05-06-97 
05-06-97 
05-06-97 
04-28-97 08-19-97 
05-06-97 05-29-97 
05-06-97 07-07-97 
07-15-97 08-13-98 
05-06-97 08-06-98 
04-29-97 
05-06-97 
04-29-97 05-06-97 
05-06-97 05-29-97 
05-06-97 
04-28-97 06-23-97 
05-06-97 06-03-97 
05-06-97 08-13-97 
05-06-97 07-16-97 
05-06-97 06-29-98 
05-06-97 07-31-97 
05-06-97 08-10-98 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 3 



• 
1997-98 Regular Session 

BILL INTRODUCER 
H1086 MILLER G 
H1087 BAKER 
H1091 BRASWELL 
H1094 CULPEPPER 
H1114 EDDINS 
H1122 GULLEY J 
H1124 CAPPS 
H1132 HUNTER R 
H1140 HUNTER R 
H1252 MCCOMBS 
H1354= BRAWLEY 
H1356= REYNOLDS 
H1380 HURLEY 
H1405 CULPEPPER 
H1405 CULPEPPER 
H1456= JUSTUS 
H1474= MCMAHAN 
H1583 IVES 
Hl720= CULPEPPER 
S 1 GULLEY W 
S 2 GULLEY W 
S 3 JENKINS 
S 7= COOPER 
S 8 COOPER 
S 9= MILLER B 
S 10= REEVES 
S 11= GULLEY W 
S 12 PHILLIPS 
S 13 CONDER 
S 14 JENKINS 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

AMEND OFFER OF JUDGEMENT RULE-2 
MOTORIZED VEHICLE TRESPASS 
CRIM. RECORD CHECK BY PRIVATE..BUS. 
REPEAL/RECODIFY RAILROAD LAWS 
SWIFT CREEK MANAGEMENT PLAN 
ADMIT DRUG/OPTOM. EVID./COURT SITE 
FIRE/RESCUE PERSONNEL RECORDS CHECKS 
DATE RAPE DRUGS 
LITTERING/REQUIRE COMM. SERVICES 
CRIMINAL TAX PENALTY TO HOME COUNTY 
IMPROVE TORRENS LAW 
ELECTRONIC COMMERCE ACT 
COUNTY ABC ENFORCEMENT 
SMALL CLAIMS JUDGEMENTS 
SMALL CLAIMS JUDGEMENTS 
DEATH BY LETHAL DRUGS 
MV TECHNICAL CHANGES 
DOMESTIC VIOLENCE/ADMIN. OF GRANTS 
ADOPTION & SAFE FAMILIES ACT/FONDS 
FULL DISCLOSURE ACT OF 1997 
SHORTER ELECTION YEAR 
LOBBYIST WAITING PERIOD 
INCREASE DRUG PENALTIES 
STRUCTURED SENTENCING AMENDMENTS 
EMBEZZLEMENT/INCREASE PENALTY 
ACCESSORY AFTER THE FACT/PENALTY 
VOL MANSLAUGHTER/CLASS D FELONY 
HABITUAL DWI/ACTIVE TIME 
CHANGE PRIMARY DATE-2 
RECLASSIFY PRISON OFFENSES 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE. OUT DATE 

*S -REF TO COM ON JUDIC 05-06-97 
*R -CH. SL 97-0487 
*S -REF TO COM ON JUDIC 
*R -CH. SL 98-0128 
*R -CH. SL 98-0192 
*R -CH. SL 97-0304 ,., 

S -REF TO COM ON JUDIC 
*~ -CH. SL 97-0501 
*R -CH. SL 97-0518 
*S -REF TO COM ON JUDIC 
*S -REF TO COM ON JUDIC 
*R -CH. SL 98-0127 
*S -REF TO COM ON JUDIC 
*R -CH. SL 98-0120 
*R -CH. SL 98-0120 
*S -REF TO COM ON JUDIC 
*R -CH. SL 98-0149 

S -REF TO COM ON JUDIC 
*H -PRES. TO GOV. 10-28 
*R -CH. SL 97-0515 
*H -CAL PURSUANT RULE 36(A) 
*H -RE-REF COM ON RULES 

S -RE-REF COM ON APPROPR 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 
S -RE-REF COM ON APPROPR 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON APPROPR 

05-06-97 08-11-97 
05-06-97 
06-16-97 08-12-98 
07-28-97 07-31-97 
05-06-97 07-08-97 
05-06-97 
05-06-97 08-11-97 
05-06-97 06-03-97 
06-24-98 
08-10-98 
07-02-98 07-07-98 
06-29-98 
07-08-98 08-04-98 
08-04-98 08-05-98 
06-10-98 
08-10-98 08-13-98 
07-22-98 
09-18-98 10-13-98 
02-03-97 02-05-97 
02-03-97 03-03-97 
02-03-97 02-19-97 
02-03-97 04-03-97 
02-03-97 
02-03-97 04-07-97 
02-03-97 04-03-97 
02-03-97 04-03-97 
02-03-97 02-11-97 
02-03-97 
02-03-97 04-07-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 4 



1997-98 Regular Session 
BILL INTRODUCER 

S 15= BALLANCE 
S 16 BALLANCE 
S 21 CONDER 
S 27 RAND 
S 29= JORDAN 
S 30 JORDAN 
S 39 SHAWL 
S 46 MCDANIEL 
S 55 HORTON 
S 57 MCDANIEL 
S 61= HARTSELL 
S 62= HARTSELL 
S 63= HARTSELL 
S 68 HOYLE 
S 73= ALBERTSON 
S 75= ALBERTSON 
S 79 HARTSELL 
S 86= HARTSELL 
S 87= HARTSELL 
S 89= HARTSELL 
S 90= HARTSELL 
S 92 
S 95 
S 102 
S 103 
S 106 
S 115 
S 116 
S 117= 
S 128= 

BALLANCE 
RAND 
MCDANIEL 
EAST 
COOPER 
GULLEY W 
GULLEY W 
GULLEY W 
ODOM 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY Valid Through 4-NOV-1998 
SHORT TITLE 

AGGRAVATING FACTOR/INJURE OFFICIAL 
CLARIFY COMMUNITY-BASED CORRECTIONS 
AUTHORIZATION FOR POLITICAL.JWS 
VETO PROCEDURAL CHANGES 
INCREASE PENALTY/PYRAMID SCHEMES 
SPEEDING IN A WORK ZONE 
MODIFY SETOFF DEBT COLLECTION 
FELONY TO SHOOT A HORSE 
CHANGE PRIMARY DATE-3 
GUILTY BUT MENTALLY ILL 
MUNICIPAL INCORP. STUDY 
ANNEXATION/MUNICIPAL SERVICES 
ANNEXATION CHANGES 
FEDERAL DRIVER'S PRIVACY ACT 
GS 106 OBSOLETE LAWS 
TRESPASS/THEFT OF PINE STRAW 
REPEAL MORE ANTIQUATED LAWS 
FAST-TRACK TECHNICAL AMENDMENTS 
INVESTMENT SECURITIES UCC REWRITE 
1997 TECHNICAL CORRECTIONS 
REPEAL UCC BULK TRANSFERS 
JUVENILE COURT CHANGES 
VALIDATE NOTARIAL ACTS 
BOMB THREAT/FELONY 
CONCEALED HANDGUN/LAW OFFICER 
SALE OF PROPERTY FOR UNPAID TAXES 
COMMUNITY PENALTIES/RECORD CHECKS 
JURISDICTIONAL AMOUNT INCREASE 
MODIFY TWO DMV DEFINITIONS 
NO INS. POINTS/15 MPH OVER LIMIT 

LATEST ACTION ON BILL IN DATE OUT DATE 
*S -RE-REF COM ON APPROPR 02-03-97 02-11-97 
*R -CH. SL 97-0057 

S -REF TO COM ON JUDIC 
*R -CH. SL 97-0001 

S -RE-REF COM ON APPROPR 
*R -CH. SL 97-0488 
*R -CH. ·"'sL 97-0490 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON RULES & 

S -RE-REF COM ON ST GVT 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON APPROPR 
R -CH. SL 97-0014 

*R -CH. SL 97-0009 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0019 
*S -RE-REF COM ON APPROPR 

S -REF TO COM ON JUDIC 
*R -CH. SL 97-0121 

S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON JUDIC 

02-03-97 
02-03-97 
02-03-97 
02-03-97 
02-03-97 
02-03-97 
02-05-97 
02-06-97 
02-06-97 

03-20-97 

02-06-97 
04-03-97 
04-30-97 
04-01-97 

02-06-97 04-30-97 
02-06-97 04-29-97 
02-06-97 
02-10-97 
02-10-97 
02-10-97 04-07-97 
02-10-97 02-25-97 
02-11-97 02-18-97 
02-11-97 
02-12-97 
02-12-97 
02-12-97 
02-12-97 
02-12-97 
02-13-97 
05-15-97 
02-17-97 
02-17-97 
02-17-97 
04-30-97 

02-25-97 
04-07-97 

05-20-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 5 



1997-98 Regular Session 
BILL INTRODUCER 

S 132 ODOM 
S 135= ODOM 
S 143 RAND 
S 146 RAND 
S 148= WINNER 
S 149= COOPER 
S 152= COOPER 
S 155 ODOM 
S 156= HARTSELL 
S 159= HARTSELL 
S 160= HARTSELL 
S 161= HARTSELL 
S 162= HARTSELL 
S 170 CARPENTER R 
S 187= KERR 
S 202 BALLANTINE 
S 214= LEDBETTER 
S 228= WINNER 
S 240 GULLEY W 
S 247 RAND 
S 248 DALTON 
S 250 WELLONS 
S 251 WELLONS 
S 263 ODOM 
S 264 HORTON 
S 264 HORTON 
S 267 KINCAID 
S 279= MILLER B 
S 281 ODOM 
S 285 WINNER 

• NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY Valid Through 4-NOV-1998 
SHORT TITLE 

CLERKS/YEAR'S ALLOWANCE 
CLARIFY SEX OFFENDER REGISTRATION 
BAN TOBACCO SALES TO MINORS - _ 
CLERKS OF COURT ON COMMISSIONS 
MOTOR VEHICLE OCCUPANT RESTRAINTS 
GRADUATED DRIVERS LICENSES 
SERVICE OF ADMIN. SEARCH WARRANTS 
ADMIN. RULES/SCOPE OF REVIEW 
AMEND MEDICAL PROVIDERS' LIENS 
COURTS SUPPLEMENT CLARK'S CALENDAR 
INCREASE MINIMUM UPSET AMOUNT 
JUDICIAL TIMBER SALE/SEALED BID 
ADOPTION TECHINICAL AMENDMENTS 
EQUINE ACTIVITY LIABILITY-2 
APA TECHNICAL CHANGES 
GANG CRIME/ENHANCED PENALTIES 
BOMB THREAT/FELONY-2 
CHILD ABUSE REPORT PENALTY 
LIMIT FUND-RAISING IN SESSION 
REMOVE SUNSET/HLTH CONTRACT CONFID. 
BROUGHTON HOSPITAL SECURITY FORCE 
CLARIFY PERFECTION-SECUR. INTEREST 
CREATION OF EASEMENTS BY LANDOWNER 
WORKERS' COMP/NONRESIDENT ALIENS 
LIABILITY FOR JOB REFERENCES 
LIABILITY FOR JOB REFERENCES 
LEGISLATIVE SESSION LENGTH 
UNIFORM FRAUDULENT TRANSFER ACT 
LEFT TURN ON RED 
AMEND SHOPLIFTING LAW 

LATEST ACTION ON BILL IN DATE OUT DATE 
*R -CH. SL 97-0310 02-17-97 04-17-97 

S -REF TO COM ON JUDIC 02-17-97 
*R -CH. SL 97-0434 

S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-RE·F. COM ON FINANCE _.,. 
H -RE-REF COM ON JUDICI 
s' -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0215 
S -REF TO COM ON JUDIC 
R -CH. SL 97-0034 

*S -RE-REF COM ON APPROPR 
S -REF TO COM ON JUDIC 

*H -REF TO COM ON JUDICII 
*HF-POSTPONED INDEFINITELY 
*R -CH. SL 97-0123 
*R -CH. SL 97-0320 
*R -CH. SL 97-0386 
*R -CH. SL 97-0333 
*R -CH. SL 97-0301 
*R -CH. SL 97-0478 
*R -CH. SL 97-0478 

S -RE-REF COM ON SEL-LMT 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON APPROPR 

02-17-97 03-10-97 
02-17-97 
02-17-97 
02-17-97 03-05-97 
02-17-97 03-20-97 
02-17-97 
02-17-97 
02-17-97 
02-17-97 
02-17-97 
02-17-97 04-22-97 
02-18-97 
02-19-97 03-11-97 
02-20-97 04-07-97 
02-20-97 
02-24-97 04-29-97 
02-25-97 04-17-97 
02-26-97 03-12-97 
02-26-97 04-03-97 
02-26-97 04-14-97 
02-26-97 04-14-97 
02-27-97 04-28-97 
02-27-97 04-17-97 
07-23-97 08-14-97 
02-27-97 04-22-97 
03-03-97 
03-03-97 
03-03-97 04-14-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 6 



1997-98 Regular Session 
BILL INTRODUCER 

S 296 ALBERTSON 
S 296 ALBERTSON 
S 309= MARTIN W 
S 311= MARTIN W 
S 311= MARTIN W 
S 313= DANNELLY 
S 320 RAND 
S 3 2 4 BALLANCE 
S 3 24 BALLANCE 
S 325= ODOM 
S 331= REEVES 
S 348 WELLONS 
S 349 SHAW R 
S 353= RAND 
S 359 ALBERTSON 
S 360 ALBERTSON 
S 364 PAGE 
S 368 ODOM 
S 370 ODOM 
S 371 ODOM 
S 372 ODOM 
S 373 ODOM 
S 376 WARREN 
S 377= ALLRAN 
S 381 GULLEY W 
S 384 DALTON 
S 386= BALLANTINE 
S 393 RAND 
S 394 RAND 
S 402 WEBSTER 

• NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

CAMPAIGN PLEDGE 
CAMPAIGN PLEDGE 
CHILD FATALITY TASK FORCE R&C...ORDS 
SMOKE DETECTOR PENALTIES 
SMOKE DETECTOR PENALTIES 
PUBLIC ASSISTANCE FRAUD 
NURSES' TRAINING 
CONCEALED HANDGUNS/LIABILITY 
CONCEALED HANDGUNS/LIABILITY 
CONCEALED HANDGUN EXEMPTION 
AGRICULTURE EMPLOYER APPEALS 
WAIVE JURY TRIAL/CONST. AMEND 
HABITUAL IMPAIRED DRIVING 
ADD NCCJETSC MEMBER 
INSANITY DEFENSE/COND. RELEASE 
BOAT NUMBER FEES 
1997 CHILD PROTECTION ACT 
GOVERNOR'S D.W.I. INITIATIVE 
COMMERCIAL ARBITRATION AMEND 
INTERNATIONAL COMM. CONCILIATION 
TIME LIMITS FOR FOREIGN SERVICE 
CONTRACTS AGAINST PUBLIC POLICY 
CAMPUS LAW ENFORCEMENT 
UPPER CATAWBA/PERSONAL WATERCRAFT 
N.C. CLEAN ELECTION ACT 
ROBBERY WITNESS STUDY 
CLARIFY ATTY-IN-FACT GIFTS 
FAIL COMM. SERVICE/REVOKE LICENSE 
MODIFY VICTIMS COMPENSATION ACT-2 
DEBTOR PROTECTION/SIMPLE IRAS 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE. OUT DATE 

*S -RE-REF COM ON JUDIC 03-05-97 03-19-97 
*S -RE-REF COM ON JUDIC 03-20-97 

S -REF TO COM ON JUDIC 03-05-97 
*S -RE-REF COM ON APPROPR 03-05-97 04-30-97 
*S -RE-REF COM ON APPROPR 07-15-97 08-13-97 

S -REF TO. COM ON JUDIC 03-05-97 
*R -CH. ~L 97-0375 03-06-97 04-14-97 
*S -RE-REF COM ON JUDIC 03-06-97 04-28-97 
*S -RE-REF COM ON JUDIC 04-29-97 
*H -REF TO COM ON RULES 03-10-97 04-24-97 

S -REF TO COM ON JUDIC 03-10-97 
S -REF TO COM ON JUDIC 03-10-97 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*H -RE-REF COM ON FINANCE 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0141 
*R -CH. SL 97-0368 
*R -CH. SL 97-0469 

S -REF TO COM ON JUDIC 
R -CH. SL 97-0194 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON APPROPR 
*S -RE-REF COM ON RULES & 

S -REF TO COM ON JUDIC 
*R -CH. SL 97-0234 

S -REF TO COM ON JUDIC 
H -REF TO COM ON JUDICI 

03-10-97 
03-11-97 
03-11-97 
03-11-97 06-12-97 
03-11-97 
03-11-97 
03-11-97 04-01-97 
03-11-97 04-30-97 
03-11-97 04-30-97 
03-11-97 
03-12-97 04-22-97 
03-12-97 
03-12-97 06-04-97 
03-13-97 08-11-97 
03-13-97 
03-17-97 03-26-97 
03-17-97 
03-17-97 04-22-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
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• 
1997-98 Regular Session 

BILL INTRODUCER 
S 403 BALLANCE 
S 409 SHAW R 
S 430= ODOM 
S 440= PLYLER 
S 444 HARTSELL 
S 451= BALLANCE 
S 451= BALLANCE 
S 452 COOPER 
S 456 REEVES 
S 458= SHAW R 
S 462 LEE 
S 498= ODOM 
S 515 DALTON 
S 517 BALLANCE 
S 530= RAND 
S 540= MILLER B 
S 542 SHAW R 
S 551 COOPER 
S 554 HARTSELL 
S 561 ODOM 
S 571 DALTON 
S 572 GULLEY W 
S 573= GULLEY W 
S 610 MILLER B 
S 627 MILLER B 
S 628 MILLER B 
S 658 KERR 
S 663 RUCHO 
S 667= REEVES 
S 674 ODOM 

• NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY Valid Through 4-NOV-1998 
SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE 

RESTORATION OF RIGHTS S -REF TO COM ON JUDIC 03-17-97 
AIRPORT LAW ENFORCEMENT *R -CH. SL 97-0143 03-18-97 04-30-97 
INDUSTRIAL HYGIENISTS - ·-
N. C. NATIONAL GUARD AUTHORITY 
SIMPLIFY CRIMINAL DISCOVERY 
COMPENSATE ERRONEOUSLY CONVICTED 
COMPENSATE ERRONEOUSLY CONVICTED 
LOCAL REG. ADULT ENTERTAINMENT 
CARTWAYS SUNSET OFF 
AMEND MARIJUANA TRAFFICKING AMTS 
AMEND RESIDENCY FOR TUITION 
WORKERS' COMP/PHYSICIAN SELECTION 
PRELITIGATION INS. INFO./MEDIATION 

. -
CALENDARING CRIMINAL CASES 
ROLLER SKATING RINK LIABILITY 
STANDARDIZE LAW ENF. DISCIPLINE 
TAUNT POLICE ANIMAL 
AMEND OFFER OF JUDGMENT RULE 
PATERNITY/PARENTAL SUPPORT 
COMPANY POLICE/ CONCEALED HANDGUNS 
CONTROLLED SUBSTANCE/SCHEDULE II 
MODIFIED AT-LARGE ELECTION METHODS 
ELECTION LAW REFORM 
INSURER DISCRI./ABUSED PERSONS 
DOMESTIC VIOLENCE CHANGES 
DOMESTIC VIOLENCE MISDEMEANOR 
WORKERS' COMPENSATION FRAUD 
ABSENTEE VOTING CHANGES 
AMEND STALKING LAW 
SEX OFFENDER REGISTRY/PUBLIC INFO 

*R -CH. SL 97-0195 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -RE-REF. COM ON JUDIC 

~ 

S -RE-REF COM ON JUDIC 
*R' -CH. SL 98-0046 

SF-FAILED 2ND READING 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
H -REF TO COM ON INS 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
R -CH. SL 97-0154 

*R -CH. SL 97-0441 
R -CH. SL 97-0385 
S -REF TO COM ON JUDIC 

*H -RE-REF COM ON ELE-LAW 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0471 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*H -REF TO COM ON ELE-LAW 
*R -CH. SL 97-0306 

S -REF TO COM ON JUDIC 

03-19-97 04-28-97 
03-20-97 
03-20-97 
03-24-97 04-24-97 
06-04-97 
03-24-97 04-09-97 
03-24-97 04-22-97 
03-24-97 
03-24-97 
03-25-97 
03-26-97 04-17-97 
03-26-97 
03-27-97 
03-27-97 
03-27-97 
03-27-97 
03-27-97 04-30-97 
04-01-97 04-29-97 
04-01-97 04-22-97 
04-01-97 
04-01-97 04-30-97 
04-01-97 
04-01-97 04-16-97 
04-01-97 
04-02-97 
04-02-97 04-29-97 
04-02-97 04-15-97 
04-02-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
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1997-98 Regular Session 
BILL INTRODUCER 

S 675 ODOM 
S 676= ODOM 
S 691= 
S 695 
S 708 
S 716= 
S 725 
S 741 
S 744= 
S 759 
S 762 
S 763= 
S 764= 
S 782 
S 786 

GULLEY W 
HARTSELL 
COOPER 
PERDUE 
MILLER B 
DANNELLY 
RAND 
COOPER 
HORTON 
COOPER 
KERR 
CARRINGTON 
MARTIN W 

S 791= BALLANCE 
S 793= CONDER 
S 795 WINNER 
S 799 COOPER 
S 800 COOPER 
S 810 WEBSTER 
S 825 PAGE 
S 827= MILLER B 
S 834= BALLANCE 
S 835= BALLANCE 
S 842 RAND 
S 844 HOYLE 
S 844 HOYLE 
S 853 CONDER 
S 855= BALLANCE 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

STATEWIDE SEX OFFENDER REGISTRY 
SEX OFFENDER LAWS/FED. COMPLIANCE 
OUTLAW DOG FIGHTS - _ 
IMMUNITY FOR PUBLIC SCH. VOLUNTEER 
ELECTION ACT OF 1998-2 
UNEMPL. BENEFITS/SEVERANCE PAY 
STATE EMPLOYEE INCENTIVE BONUS 
CHARLOTTE PHOTO ENFORCEMENT 
GRANDPARENTS' CHILD SUPPORT 
GUILTY BUT MENTALLY ILL-2 
INSANITY DEFENSE/BURDEN OF PROOF 
CRIME VICTIMS RIGHTS ACT 
WORKERS COMPENSATION MEDICAL CARE 
CLONING OF HUMAN BEING POHIBITED 
voe. REHAB. SUBROGATION CHANGE 
OSHA WITNESS STATEMENTS 
OPTOMETRY CHANGES 
PRODUCT LIABILITY LIMITATION 
DISCIPLINE DISCLOSURE ACT 
JUDICIAL STDS. EXEC. SECRETARY 
1997 PERSONAL PROTECTION ACT 
CANDIDATE ACCOUNTABILITY 
AMEND CIVIL PROCEDURE RULES 
COURT IMPROVEMENT ACT 
COURT IMPROVEMENT ACT/CONSTITUTION 
ARCHITECTURAL LICENSE EXEMPTION 
STRENGTHEN OPEN GOVERNMENT 
STRENGTHEN OPEN GOVERNMENT 
REVENUE OFFICERS' POLICE POWERS 
COURT INFORMATION REMOTE ACCESS 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE. OUT DATE 

S -REF TO COM ON JUDIC 04-02-97 
*R -CH. SL 97-0516 04-02-97 05-20-97 

S -REF TO COM ON JUDIC 04-03-97 
S -REF TO COM ON JUDIC 04-03-97 

*H -CAL PURSUANT RULE 36{A) 04-07-97 04-22-97 
S -REF TO.COM ON JUDIC 04-07-97 

J 

*R -CH. SL 97-0513 04-07-97 04-29-97 
*R, -CH. SL 97-0216 

H -RE-REF COM ON RULES 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*H -CAL PURSUANT RULE 36{A) 
*R -CH. SL 97-0308 

S -REF TO COM ON JUDIC 
H -REF TO COM ON HR 

*H -REF TO COM ON COMM 
S -RE-REF COM ON FINANCE 
S -REF TO COM ON JUDIC 

*H -REF TO COM ON PUBEMP 
R -CH. SL 97-0072 
S -REF TO COM ON JUDIC 

*H -REF TO COM ON ELE-LAW 
S -REF TO COM ON JUDIC 
S -RE-REF COM ON SEL-CRT 
S -RE-REF COM ON SEL-CRT 

*R -CH. SL 97-0457 
*R -CH. SL 97~0290 
*R -CH. SL 97-0290 
*R -CH. SL 97-0503 

R -CH. SL 97-0199 

04-07-97 04-28-97 
04-07-97 04-30-97 
04-08-97 
04-08-97 
04-08-97 08-26-98 
04-09-97 04-29-97 
04-10-97 
04-10-97 04-24-97 
04-10-97 
04-10-97 
04-10-97 
04-10-97 
04-10-97 
04-10-97 
04-14-97 
04-14-97 
04-14-97 
04-14-97 
04-15-97 
04-15-97 
04-29-97 
04-15-97 
04-15-97 

04-29-97 
07-17-97 

04-30-97 
04-24-97 

04-30-97 

04-15-97 
04-15-97 
04-24-97 
04-28-97 
05-01-97 
06-17-97 
04-29-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 9 



1997-98 Regular Session 
BILL INTRODUCER 

S 862 LEE 
S 864 MCDANIEL 
S 870 RAND 
S 877 LEDBETTER 
S 885 GULLEY W 
S 893 WEINSTEIN 
S 896 RAND 
S 897 RAND 
S 902= RAND 
S 904 HOYLE 
S 905 HOYLE 
S 907 LEDBETTER 
S 909 DALTON 
S 910 DALTON 
S 920 ODOM 
S 922 ODOM 
S 923 ODOM 
S 927 COOPER 
S 935 PERDUE 
S 943 RAND 
S 948 GULLEY W 
S 950 GULLEY W 
S 951 GULLEY W 
S 952 GULLEY W 
S 957= HOYLE 
S 961 ALLRAN 
S 970 REEVES 
S 982= JENKINS 
S 991 MCDANIEL 
S 997 PLYLER 

NORTH CAROLINA GENERAL-ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY Valid Through 4-NOV-1998 
SHORT TITLE LATEST ACTION ON BILL IN DATE' OUT DATE 

UNC CONTRACTS NEGOTIATIONS *R -CH. SL 97-0412 04-15-97 04-28-97 
UPDATE AND REVISE TRADEMARK ACT 
AMEND MARIJUANA TRAFFICKING Al"JTS-2 
SPEED TO ELUDE ARREST-2 
NOTICE OF EXECUTION 
REGULATING CHARITABLE BINGO 
LEGAL REPRESENTATION/CORPORATIONS 
AMEND ELEC. SURVEILLANCE LAW 
SUPREME COURT SESSIONS 
IMPLEMENT SESSION LIMITS 
SESSION LENGTH LIMITS 
MSD AMENDMENTS 
BREAK & ENTER/STEAL GUN 
LIMITATIONS FOR OFFICIAL BONDS 
ENHANCED SENTENCE/FIREARM FELONIES 
AMEND HABITUAL FELON LAW 
COMM. REALTOR LIEN STUDY 
POSITIVE CAMPAIGNS 
MANAGED CARE/UTILIZ. & GRIEVANCE 
MEDICAID FALSE CLAIMS ACT 
MULTIPLE COMMISSIONS/CAMPUS POLICE 
JUVENILE HEARING OFFICERS 
ABSENTEE TECHNICAL AMENDMENTS 
ELECTION CYCLE CONTRIBUTION LIMIT 
ENVIRONMENTAL AUDITS 
CHILD BICYCLE SAFETY ACT 
INFRACTION/LOCAL ORDINANCE 
HOUSING AUTHORITY AMENDMENTS 
CONCEALED HANDGUN AMENDMENTS 
IGNORE EMERGENCY WARNING 

*R -CH. SL 97-0476 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0289 
S -REF TO. COM ON JUDIC 

*R -CH. iL 97-0203 
*R'-CH. SL 97-0435 

S -REF TO COM ON JUDIC 
H -REF TO COM ON ELE-LAW 

*H -CAL PURSUANT RULE 36(A) 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0297 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*S -RE-REF COM ON RULES & 
S -REF TO COM ON JUDIC 

*H -REF TO COM ON RULES 
*R -CH. SL 97-0338 

S -REF TO COM ON JUDIC 
S -RE-REF COM ON RULES & 

S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0232 

04-15-97 04-29-97 
04-15-97 
04-15-97 
04-15-97 04-30-97 
04-16-97 
04-16-97 04-29-97 
04-16-97 04-29-97 
04-16-97 
04-16-97 04-22-97 
04-16-97 04-22-97 
04-17-97 
04-17-97 
04-17-97 04-23-97 
04-17-97 
04-17-97 
04-17-97 07-31-97 
04-17-97 
04-17-97 06-03-97 
04-17-97 04-28-97 
04-17-97 
04-17-97 05-06-97 
04-17-97 
04-17-97 
04-17-97 
04-17-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 04-30-97 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
Page: 10 



1997-98 Regular Session 
BILL INTRODUCER 

S 998 PLYLER 
S 999 LEDBETTER 
S1005= GULLEY W 
S1012= RUCHO 
S1014 COOPER 
S1021 KINNAIRD 
Sl024= COOPER 
S1026 BLUST 
S1028 MILLER B 
S1033 WEBSTER 
S1034 MILLER B 
S1040 MILLER B 
S1045 WELLONS 
S1046 WELLONS 
S1048= HARTSELL 
S1049 KINNAIRD 
S1050 KINNAIRD 
S1055 COOPER 
S1055 COOPER 
S1057 BALLANTINE 
S1060 LEE 
S1061 BALLANTINE 
S1068= JENKINS 
S1077 DALTON 
Sl134 PERDUE 
S 11 72 PERDUE 
Sll73 PERDUE 
S1179= BALLANCE 
S1186= BALLANCE 
S1205= ODOM 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

FRAUD/"PRETEND" CRIME VICTIM 
LAND SURVEYORS ENTRY ON LAND 
HEALTH CARE INFORMATION PRIV.1\CY 
PUBLICATION OF APPELLATE DECISIONS 
JUDICIAL SELECTION 
DISPUTE RESOLUTION COMMISSION 
SHERIFFS' COMM'N AMENDMENTS 
OPEN RECORDS/IDENTITY OF JUVENILES 
SUBCONTRACTOR CLAIMS AGAINST OWNERS 
REWARD ABILITY AT WORK AND SCHOOL 
NO REPORT/NEW ELECTION 
NONCOLLISION MV ACCIDENTS 
EXPEDITE JURY SELECTION 
REDUCE PEREMPTORY CHALLENGES 
CON MODIFICATIONS 
CAMPUS SATELLITE POLLING PLACES 
SEXUAL PRIVACY AT HOME 
PUBLIC HOSPITAL PERSONNEL ACT 
PUBLIC HOSPITAL PERSONNEL ACT 
HURRICANE RELIEF/BEACH HOMEOWNERS 
PUBLIC RECORDS/MEETINGS LAW AMENDS 
HONESTY IN EVIDENCE 
HOUSING AUTHORITY AMENDMENTS 
AMEND BURGLARY 
TRAFFIC STOPS AT NIGHT 
STATE OFFICER/EMPLOYEE ETHICS 
DOT STRUCTURE 
FUTURE OF THE COURTS 
FUTURE OF COURTS PILOTS 
CLARIFY INTERMEDIATE PUNISHMENTS 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE. OUT DATE 

H -REF TO COM ON JUDICII 04-21-97 04-30-97 
S -REF TO COM ON JUDIC 04-21-97 
S -RE-REF COM ON RULES & 

S -RE-REF COM ON FINANCE 
S -REF TO COM ON JUDIC 
S -REF TO. COM ON JUDIC 

J 

S -RE-REF COM ON ST GVT 
s' -REF TO COM ON JUDIC 
H -REF TO COM ON RULES 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
H -REF TO COM ON RULES 
S -REF TO COM ON JUDIC 

*R -CH. SL 97-0517 
*R -CH. SL 97-0517 

S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -RE-REF COM ON ST GVT 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -RE-REF COM ON TRANSPRT 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

04-21-97 05-06-97 
04-21-97 04-30-97 
04-21-97 
04-21-97 
04-21-97 04-28-97 
04-21-97 
04-21-97 04-28-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 04-28-97 
04-21-97 
04-21-97 04-22-97 
07-15-97 08-28-97 
04-21-97 
04-21-97 
04-21-97 
04-21-97 04-29-97 
04-21-97 
05-18-98 
05-20-98 
05-20-98 07-14-98 
05-20-98 
05-20-98 
05-21-98 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
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1997-98 Regular Session 
BILL INTRODUCER 

S1228 DALTON 
S1231 WELLONS 
S1237= HARTSELL 
S1243 RAND 
Sl244 RAND 
Sl258= ODOM 
Sl259= RAND 
Sl260 COOPER 
Sl270 KINNAIRD 
Sl277= DALTON 
Sl279= HARTSELL 
S1283= ODOM 
Sl288= GULLEY W 
Sl325 MARTIN W 
S1336= ODOM 
S1353 MARTIN W 
Sl493= KINNAIRD 
Sl506 GULLEY W 
Sl513= GULLEY W 
Sl530 BALLANTINE 
Sl532= MARTIN W 
Sl554 RAND 
Sl575 GULLEY W 
Sl587 COOPER 
S1596 LEE 

NORTH CAROLINA GENERAL ASSEMBLY 
COMMITTEE SUMMARY REPORT 

SENATE: JUDICIARY 
SHORT TITLE 

CRIMINAL TAX VIOLATIONS 
JURISDICTIONAL AMOUNT INCREASE 
AMEND CONTESTED CASE PROCEDURE 
CLERKS OF COURT ON COMMISSIONS 
REPRESENTATION IN UIFSA CASES 
JUDICIAL APPT./VOTER RETENTION 
LOW-WEALTH SCHOOL FUNDS 
JUVENILE JUSTICE REFORM ACT-2 
DOT CONDEMNATION PROCEDURES 
CIVIL PROCEDURE RULES CHANGES 
1998 TECHNICAL CORRECTIONS 
PRIVATE PRISON STANDARDS 
HEALTH CARE INFORMATION PRIVACY 
COURT IMPROVEMENT PROJECT 
1998 GOV. DWI AMENDMENTS 
KEG REGIS./19-20 LOOPHOLE CLOSED-2 
ADULT CARE HOMES STAFFING 
VICTIMS' COMPENSATION ACT 
JUVENILE LAW REVISION 
DISCRETIONARY SENTENCE FOR DRUGS 
ADOPTION & SAFE FAMIILIES ACT/FUNDS 
MODIFY CONTROLLED SUBSTANCES TAX 
STRENGTHEN ELECTION ENFORCEMENT 
NO COMPUTER ACCESS OF OBSCENITIES 
TORT CLAIMS ACT AMENDMENTS 

Valid Through 4-NOV-1998 
LATEST ACTION ON BILL IN DATE, OUT DATE 

*R -CH. SL 98-0178 05-21-98 07-27-98 
S -REF TO COM ON JUDIC 05-21-98 
S -REF TO COM ON JUDIC 

*R -CH. SL 98-0170 
S -RE-REF COM ON APPROPR 
S -REF TO.·COM ON JUDIC 

,J' 

S -REF TO COM ON JUDIC 
*R,. -CH. SL 98-0202 

S -REF TO COM ON JUDIC 
*H -REF TO COM ON JUDICII 
*R -CH. SL 98-0217 

S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

*R -CH. SL 98-0182 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -RE-REF COM ON JUDIC 

*R -CH. SL 98-0218 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 
S -REF TO COM ON JUDIC 

05-21-98 
05-21-98 07-14-98 
05-21-98 07-21-98 
05-21-98 
05-21-98 
05-21-98 07-14-98 
05-27-98 
05-27-98 08-10-98 
05-27-98 08-10-98 
05-27-98 
05-27-98 
05-27-98 
05-27-98 07-21-98 
05-27-98 
05-28-98 
05-28-98 
05-28-98 
06-01-98 
07-09-98 
07-02-98 08-05-98 
06-01-98 
06-01-98 
06-01-98 

NOTES-= AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL. 
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL. 

BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS. 
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SB 763 

SB 763 

SB 909 

SB 1077 

SB 1182 

SB 1228 

SB 1243 

SB 1244 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SB 1260 

SENATE JUDICIARY COMMITTEE 
INDEX - SENATE BILLS 

Crime Victims Rights Act 

Crime Victims Rights Act 

Break & Enter/Steal Gun 

Amend Burglary 

Repeal Sunset Child Support Reg. 

Criminal Provisions for Tax Violations 

Clerk of Court on Commissions 

IV-D UIFSA Cases/Represent 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

Juvenile Justice Reform Act 

8/20/98 

8/25/98 
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5/28/98 
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3:00 p.m.) 

6/18/98 

6/23/98 

7/7/98 
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SB 1260 Juvenile Justice Reform Act 7/9/98 

SB 1277 Civil Procedure Rules Changes 7/21/98 

SB 1277 Civil Procedure Rules Changes 8/5/98 
(9:00 a.m.) 

SB 1277 Civil Procedure Rules Changes 8/6/98 

SB 1279 1998 Technical Corrections 8/5/98 
{9:00 a.m. & 

1 :00 p.m.) 

SB 1336 Gov. DWI Amendments 6/16/98 

SB 1336 Gov. DWI Amendments 7 /14/98 

SB 1336 Gov. DWI Amendments 7/16/98 

SB 1532 Adoption & Safe Families Act 8/11 /98 

• SB 1554 Modify Controlled Substance Tax 8/5/98 
(1 :00 p.m.) 



HB 344 

HB 354 

HB 534 

HB 579 

HB 581 

HB 581 

HB 581 

HB 594 

HB 594 

HB 904 

HB 908 

HB 915 

HB 1049 

HB 1071 

HB 1094 

HB 1405 

HB 1720 

SENATE JUDICIARY COMMITTEE 
INDEX - HOUSE BILLS 

Motor Vehicle Occupant Restraints 

Eliminate Certified Notice 

Support Orders Enforcement 

Change Campaign Finance Laws 

Sex Exploitation Act 

Sex Exploitation Act 

Sex Exploitation Act 

Injury to Pregnant Woman 

Injury to Pregnant Woman 

Life lmprison./Repeat Child Molester 

Modify Rights of Decedent's Spouse 

Firefighters/No Conflict 

Increase Cruelty to Animals Penalty 

Pay Rent to Stay Ejectment 

Repeal/Recodify Railroad Laws 

Small Claims Judgments 

8/4/98 

7 /14/98 

8/6/98 

5/14/98 

7/23/98 

7/28/98 

8/11 /98 

5/28/98 

6/16/98 

5/28/98 

8/11 /98 

8/5/98 
(9:00 a.m.) 

6/25/98 

8/5/98 
(1 :00 p.m.) 

8/6/98 

8/4/98 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

MAY 14, 1998 

The Senate Judiciary Committee met on Thursday, May 14, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper welcomed members and guests to the first meeting of the 
Committee for the short session. 

Senator Cooper recognized Senator Gulley to discuss House Bill 579 - AN 
ACT TO PROVIDE THAT THE INITIAL ELECTION OF THE ALAMANCE­
BURLINGTON BOARD OF EDUCATION SHALL BE HELD IN 1997. 

Senator Gulley moved to adopt a Proposed Committee Substitute for House 
Bill 579 for discussion. The motion carried. 

The Proposed Committee Substitute would change the title of the original bill 
to read: AN ACT TO MAKE CHANGES TO THE CAMPAIGN FINANCE LAWS. 

Senator W. Martin moved to make a technical amendment to the Proposed 
Committee Substitute on Page 4, Line 1 6 to not strike the word "party". The 
motion carried by a majority voice vote. 

Senator Allran moved to amend the Proposed Committee Substitute on Page 
4, Line 21 by inserting after the word "candidate" the term, "political committee". 
The motion carried by a majority voice vote. (Amendment attached.) 

Senator Winner moved to amend the Proposed Committee Substitute on 
Page 5, Line 31 by removing the word "not" making the line to read "this Article 
shall be barred after the expiration of five ... ". 

Senator Soles moved to amend Senator Winners amendment to change 
"five" to "two". The motion did not carry on a majority voice vote. 

Senator Winner's motion carried by a majority voice vote. (Amendment 
attached.) 

Senator Gulley moved to amend the Proposed Committee Substitute on Page 
2, Line 40 by inserting after the words "organization that" the word "either". The 
motion carried by a majority voice vote. (Amendment attached.) 



• 

Senator Moore moved to amend the Proposed Committee Substitute to make 
all dates contained within the PCS to read "January 1, 1999 ". The motion did not 
carry by a majority voice vote. 

Senator Gulley moved to give the Proposed Committee substitute as 
amended a favorable report and roll it into a new Committee Substitute. The 
motion carried by a majority voice vote. 

There being no further business, the meeting adjourned at 11: 15 a.m. 

~~,,71.~ 
Suan M. Moore, Committee Clerk 
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North Carolina General Assembly 
Legislative Services Office George R. Hall, Legislative Services Officer 

(919) 733-7044 

Elaine W. Robinson, Director 
Administrative Division 
Room 5, Legislative Building 
16 W. Jones Street 
Raleigh, NC 27603-5925 
(919) 733-7500 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

May 14, 1998 

Donald W. Fulford, Director 
lnfonnation Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

TO: Sen. Roy Cooper, Chair, Senate Judiciary Committee. 

FROM: William R. Gilkeson, Staff Attorney. 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

RE: Proposed Committee Substitute for House Bill 579, Campaign Finance Changes. 

The Proposed Committee Substitute for House Bill 579 would make changes to the 
campaign f"mance statutes designed to: 
• Tighten the campaign contribution limits; 
• Bring the statutes into conformity with federal court decisions; and 
• Lengthen the statute of limitations for campaign f"mance misdemeanors. 

Contribution Limits: Section 1 of the bill contains three provisions concerning contribution limits. 

First, it reduces from $4,000 to $2,000 the amount that a contributor (individual or political committee) 
may give to a candidate or political committee for an election. 

Second, it removes the exemption from the contribution limit for the parents and siblings of a candidate. 
The candidate and the candidate's spouse would still be able to contribute without limit to the candidate. 

Third, it removes the exemption from the contribution limit now enjoyed by political party executive 
committees. Now, those committees may receive and give contributions without Iimft. Under the bill, 
those committees would be limited to $2,000 in contributions coming in and going out. The bill prohibits 
State and local party committees from accepting unlimited contributions from national parties through 
their so-called "soft money" accounts. 

All the provisions of Section 1 were passed by the Senate in 1997 as part of Senate Bill 1, but they were 
not in the ratified version of that bill. 

Court Compliance: Section 2 of the bill attempts to bring North Carolina into conformity with federal 
court decisions on campaign finance. On April 30, 1998, Judge Terrence Boyle ofU.S; Eastern District 
Court entered an order in N.C. Right to Life, Inc. v. Bartlett invalidating three sections of North 
Carolina's campaign finance law. First, he held the State's definition of "political committee" too broad 
because it includes groups that engage only in "issue advocacy" as opposed to "express advocacy of 
clearly identified candidates." Second, he held the State's prohibition on corporate contributions and 
expenditures unconstitutionally overbroad because it could apply to independent expenditures by certain 
kinds of non-business entities that, although incorporated, are issue-oriented and more akin to political 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



committees than to business firms. (The U.S. Supre.me Court in FEC v. Massachusetts Citizens for Life 
(MCFL) recognized that such special corporations could not be banned from making independent 
expenditures.) Third, he struck the State's restriction on contributions by lobbyists and their political 
committees to elected officials and candidates during legislative sessions. He said that ban was not 
narrowly tailored to prevent corruption and the appearance of corruption: He said that the potential for 
corruption was not limited to legislative sessions, that the law restricts all lobbyist contributions during 
the session and not just large ones with potential to corrupt, and that the law should not extend to non­
incumbent candidates. 

The bill addresses the first two aspects of Judge Boyle's decision, but not the third. It addresses his 
concern about political committees by making several changes to some basic definitions in the statute 
that were written 24 years ago, before major Supreme Court decisions such as Buckley v. Valeo. The 
Court said in Buckley that spending money on politics is First Amendment speech. The Court said 
government may place dollar limits only on contributions to politicians, to prevent corruption or the 
appearance of corruption. Expenditures made without consulting with a politician cannot be limited as to 
size, but government may require them to be disclosed. The Court has said that corporations may be 
prohibited from making either contributions or independent expenditures (subject to the MCFL 
exception). But none of that regulation is acceptable for expression that is merely discussion of issues; 
the Court interpreted the federal campaign act as applying only to express advocacy of clearly identified 
candidates. 

• "Political Committee": Currently the term is defined as a group of two or more people "the primary 
or incidental purpose of which is to support or oppose any candidate or political party or to influence 
or attempt to influence the result of an election ... " The bill trims that broad definition back to a 
group that: 
• Is controlled by a candidate; or 
• Makes contributions to a candidate or other political committee; or 
• Has as a non-incidental purpose making expenditures to support or oppose the election or defeat 

of a clearly identified candidate. 
• "Contribution": The bill clarifies that, to be a contribution, the gift must be made to a candidate or 

political committee, and does not include "independent expenditures." 
• "Expenditure": The bill clarifies that an expenditure for purposes of the act must either be a 

contribution or be made to support or oppose the election or defeat of a candidate. The bill also adds 
a definition for "independent expenditure," an expenditure that is made without consultation or 
coordination with the candidate or party that benefits. The courts have said that independent 
expenditures may be regulated in some ways, but may not be subject to dollar-amount limits. 

The bill addresses the judge's concern about the overbroad ban on corporate political spending by 
carving out an exception for independent expenditures by certain kinds of issue-oriented, non-business 
organizations even though they take the corporate form. North Carolina Right to Life, Inc., the plaintiff 
in the lawsuit that brought about Judge Boyle's order, pointed out that the U.S. Supreme Court has 
recognized such an exception in a 1986 case. 

Enforcement: Section 3 of the bill addresses enforcement of campaign finance laws by lengthening the 
statute of limitations for campaign finance misdemeanors from two years to five years. 
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D 

Short Title: Campaign Finance Changes. (Public) 

Sponsors: 

Referred to: 

March 20, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE CHANGES IN THE CAMPAIGN FINANCE LAWS. 
3 The General Assembly of North Carolina enacts: 
4 --LOWER THE CONTRIBUTION LIMIT AND CLOSE THE LOOPHOLES FOR PARTY 
5 CONTRIBUTIONS AND FAMILY CONTRIBUTIONS. 
6 Section 1. (a) G.S. 163-278.13 reads as rewritten: 
7 "§ 163-278.13. Limitation on contributions. 
8 (a) No individual or political committee shall contribute to 
9 any candidate or other political committee anY- money or make any 

10 other contribution in any election in excess of~ two thousand 
11 dollars ($4,000) ($2,000) for that election. 
12 (b) No candidate or political committee shall accept or 
13 solicit any contribution from any individual or other political 
14 committee of any money or any other contribution in any election 
15 in excess of~ two thousand dollars ($4,000) ($2,000) for that 
16 election. 
17 (c) Notwithstanding the provisions of subsections (a) and (b) 
18 of this section, it shall be lawful for a candidate or a 
19 candidate's spoyse, pareats, brotaers aad sisters spouse to make 
20 a contribution to the candidate or to the candidate's treasurer 
21 of any amount of money or to make any other contribution in any 
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1 election in excess of~ two thousand dollars ($4,000) ($2,000) 
2 for that election. 
3 (d) For the purposes of this section, the term 'an election' 
4 means any primary, second primary, or general election in which 
5 the candidate or political committee may be involved, without 
6 regard to whether the candidate is opposed or unopposed in the 
7 election, except that where a candidate is not on the ballot in a 
8 second primary, that second primary is not 'an election' with 
9 respect to that candidate. 

10 (e) This section shall nn.:t. apply to ~ national, State, 
11 distrist or sounty district, county, precinct, or other executive 
12 celAIRittee committees of any political party. The limitation in 
13 this section on contributions to or from political party 
14 executive committees shall apply collectively to all executive 
15 committees of the same political party nationally or within the 
16 State. For the purposes of this sestion only, the term 
17 'political party' means only those political parties officially 
18 recogniged under c.s. leJ 9e. Contributions by political party 
19 executive committees under G.S. 163-278.42 are subject to the 
20 limitations of this section. 
21 (el) No referendum committee which received any contribution 
22 from a corporation, labor union, insurance company, business 
23 entity, or professional association may make any contribution to 
24 another referendum committee, to a candidate or to a political 
25 committee. 
26 (f) Any individual, candidate, political 
27 referendum committee who violates the provisions 

committee, or 
of this section 

28 is guilty of a Class 2 misdemeanor." 
29 (b) This section becomes effective January 1, 1999, and 
30 applies to all elections occurring on or after that date. 
31 CONFORM THE CAMPAIGN FINANCE LAW TO FEDERAL COURT OPINIONS. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Page 2 

Section 2. (a) G.S. 163-278.6(14) reads as rewritten: 
" (14) The term 'political committee' means a combination 

of two or more individuals, or any person, 
committee, association, or organigation, the 
primary or incidental purpose of which is to 
support or oppose any candidate or political party 
or to influence or attempt to influence the result 
of an election or which accepts contrib:1ations or 
makes organization that: 
a. Is controlled by a candidate; 
b. Makes contributions; or 
c. Has as a non-incidental purpose making 

expenditures for the purpose of influencing 

House Bill 579 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

• 20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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( b) 
II ( 6) 

House Bill 579 

or attempting to infhrnnoe to support or 
oppose the nomination or election or defeat of 
any a clearly identified candidate at any 
election, election. 

or wbiob If the group qualifies as a 'political 
committee' under sub-subdivision a., b., or c. of 
this subdivision, it continutes to be a political 
committee if it receives contributions to repay 
loans or cover a deficit, or wbiob makes 
expenditures to satisfy obligations of an election 
already held. 
The term includes, without limitation, any 
political party's State, county or district 
executive committee." 
G.S. 163-278.6(6) reads as rewritten: 
The terms 'contribute' or 'contribution' mean any 
advance, conveyance, deposit, distribution, 
transfer of funds, loan, payment, gift, pledge or 
subscription of money or anything of value 
whatsoever, to a candidate, political committee, or 
referendum committee from any person or individual, 
whether or not made in an election year, and any 
contract, agreement, promise or other obligation, 
whether or not legally enforceable, to make a 
contribution, in support of or in opposition to any 
candidate, political committee, referendum 
committee, or political party. These terms include, 
without limitation, such contributions as labor or 
personal services, postage, publ4cation of campaign 
literature or materials, in-kind transfers, loans 
or use of any supplies, office machinery, vehicles, 
aircraft, office space, or similar or related 
services, goods, or personal or real property. 
These terms also include, without limitation, the 
proceeds of sale of services, campaign literature 
and materials, wearing apparel, tickets or 
admission prices to campaign events such as rallies 
or dinners, and the proceeds of sale of any 
campaign-related services or goods notwithstanding 
goods. Notwithstanding the foregoing meanings of 
'contribution,' the word shall not be construed to 
include services provided without compensation by 
individuals volunteering a portion or all of their 
time on behalf of a candidate, political committee, 

Page 3 



1 
2 
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6 

7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
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( C) 
II ( 9) 

( d) 

or referendum committee. The term 'contribution' 
does not include an 'independent expenditure.'" 
G.S. 163-278.6(9) reads as rewritten: 
The terms 'expend' or 'expenditure' mean any 
purchase, advance~ conveyance, deposit, 
distribution, transfer of funds, loan, payment, 
gift, pledge or subscription of money or anything 
of value whatsoever, from any person or individual, 
whether or not made in an election year, and any 
contract, agreement, promise or other obligation, 
whether or not legally enforceable, to make an 
expenditure, in sypport of or in opposition to to 
support or oppose the nomination or election or 
defeat of any clearly identified candidate, 
political committee, referendum committee, or 
political party. or to make a contribution." 

G.S. 163-278.6 is amended by adding a new 
18 subdivision to read: 
19 "illl_ The term 'independently expend' or 'independent 
20 expenditure' mean an expenditure made without 
21 consultation or coordination with any candidate or 
22 political party that benefits or would benefit 
23 electorally from the expenditure." 
24 (e) G.S. 163-278.6(16) reads as rewritten: 
25 " (16) The term 'political purpose' means any pyrpose in 
26 aid of seeking to inflyenoe an eleotion or a to 
27 support or oppose the nomination or election or 
28 defeat of a clearly identified political party or 
29 
30 
31 

( f ) 
( g) 

candidate." 
G.S. 163-269 is repealed. 

G.S. 163-278.19 is amended 

' ' 

by adding a new 
32 subsection to read: 
33 "(f) This section does not prohibit an independent expenditure 
34 by an entity that: 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Page 4 

a. 

b. 

c. 

Was formed for the express purpose of 
promoting political ideas and does not engage 
in business activities; 
Does not have shareholders or other persons 
which have an economic interest in its assets 
and earnings; and 
Was not established by a business corporation, 
included but not limited to those chartered 
under Chapter 55 or Chapter SSA, by an 
insurance company, or by a labor union and has 

House Bill 579 
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1 a policy against accepting contributions from 
2 such entities." 
3 (h) G.S. 163-278.12 reads as rewritten: 
4 "§163-278.12. Contributions and expenditures by an iadiv:idual 
5 other thaa a oaadidate. Independent expenditures. 
6 Subject to G.S. 163-278.16(f) and 163-278.14, it shall be 
7 permissible for an individual other than a candidate to make 
8 contributions or expenditures in support of, or in opposition to, 
9 any candidate, political coRIHlittee, or referendum coRIHlittee other 

10 than by contribution to a candidate, political coRIHlittee, or 
11 referendum coRIHlittee. independent expenditures. In the event an 
12 individual or entity other than a political committee permitted 
13 by law to do so makes contributions or expenditures, other than 
14 by contribution to a candidate, political coR!Hlittee, or 
15 referendum coRIHlittee, independent expenditures in excess of one 
16 hundred dollars ($100.00), then, within 10 days after making such 
17 a contribution or expenditure, ~ that individual or entity 
18 shall file a statement of such contribution or expenditure with 
19 the Board in accordance with the terms and conditions of G. S. 
20 163-278.11." 
21 (i) This section is effective when it becomes law. 
22 --- STRENGTHEN ENFORCEMENT PROVISIONS. 
23 Section 3. (a) G.S. 163-278-27(a) reads as rewritten: 
24 "(a) Any individual, candidate, political committee, 
25 referendum committee, treasurer, person or media who violates the 
26 provisions of G.S. 163-278.7, 163-278.8, 163-278.9, 163-278.10, 
27 163-278.11, 163-278.12, 163-278.14, 163-278.16, 163-278.17, 
28 163-278.18, 163-278.40A, 163-278.40B, 163-278.40C, 163-278.40D or 
29 163-278.40E is guilty of a Class 2 misdemeano~,. Prosecution for 
30 a misdemeanor brought under this section or any other section of 
31 this Article shall not be barred prior to the expiration of five 
32 years after the date the violation occurred." 
33 (b) G.S. 15-1 reads as rewritten: 
34 "§ 15-1. _Statute of limitations for misdemeanors. 
35 The crimes of deceit and malicious mischief, and the crime of 
36 petit larceny where the value of the property does not exceed 
37 five dollars ($5.00), and all misdemeanors except malicious 
38 misdemeanors, misdemeanors and prosecutions under Article 22A of 
39 Chapter 163 of the General Statutes, shall be presented or found 
40 by the grand jury within two years after the commission of the 
41 same, and not afterwards: Provided, that if any indictment found 
42 within that time shall be defective, so that no judgment can be 
43 given thereon, another prosecution may be instituted for the same 

House Bill 579 Page 5 
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1 offense, within one year after the first shall have been 
2 abandoned by the State." 
3 (c) This section becomes effective December 1, 1998, 
4 and applies to acts committed on or after that date. 
5 Section 4. This act is effective when it becomes law. 

Page 6 House Bill 579 
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IN THE UNIT!O STATE DISTRICT.COURT 
FOR THE EASTERN DISTRI OF NORTH CAROLINA 

WESTERN DIVISION 

No. S:96-CV-

NORTH CAROLINA RIGHT TO LIFE, INC. ) 
NORTH CAROLINA RIGHT TO LIFE ) 
POLITICAL ACTION COMMITTEE, and ) 
BARBARA HOLT, President of ) 

.- .. 

: ..... 

North Carolina .Right to Life, Ino. ) .. · ..... ,· . . 

Plaintiffs, 

v. 

GARY O. BARTLETT, in his offioial 
capacity as Executive Secretary~ 
Director of the State Board of 
!lections of the State of North 
Carolina; STEVE BALOG, in his 
official capacity as District 
Attorney for North Carolina 
Prosecutorial District lSAJ.MIKB 
EASLEY, in his official capacity .a 
Attorney General for the State of 
North Carolina 1 LA:RRY LEAKE, in hi 
official capacity as Chairman of 
the Stat• Board of Elections;. 
S. KATHERINE BURNBT'rB, in .her 
official capacity as a Member of 
the State Board of Elactiona1 
FAIG:eR j,i. BLACKWELL, in his 
official capacity aa a Member o! 
the State Board of Blections7 JUNE 
K. YOUNGLBOOD, in her official 
capacity as a Member of the.State 
Board of Elections; and DOROTHY 
PR!SS!R, in her official capacity 
as a Member of the State Bo~rd of 
Elections, 

Defendants. 

) 
) 
) 
) 
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) 
) 
) 
) 
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) 
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) 
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Q B D I B 

----------------;> 
This IIUltter is before the Cou 

Summary Judgment and Defendants' M 

on the parties' Motions tor 

ion to Certify Questions and 

to Abstain. In the underlying aot n, Plaintiffs challenge 

provisions ot North Carolina's 

contributions and.expenditures 

ion l~wa regulating political 

rporations, political 



l, 

! ~· . 

committees, and individuals, and eek an injunction against 

enforcement of the challenged pro For the reasons 

discussed below, Plaintiffs' Moti n for Summary Judgment will be 

granted, and Defendants• Motions or Summary Judgment and to 

Certify Questions and to Abstain 'll be denied. 

Plaintiff North Carolina Rig to Life, Inc. (hereinafter, 

"N~RL .. ), is a non-profit corporati n organized under Chapter 55A 

of the North Carolina General Stat NCRL produces voter 

guides and other election material that it distributes to ita 

members and the general public. V rified Complaint at! 29. 

Plaintiff North Carolina Right to ife Political Action Committee 

( "NCRLPAC 11
) was established ·by N as a segregated fund through 

which NCRL makes contributions to· andidates and engages in other 

activities that support or oppose he elections of identified 

candidates. Plaintiff .Barbara Bol ("Bolt") is a registered 

lobbyist, a ·principal agent 

president ot NCRL. 

and NCRLP~C, and the 

Plaintiffs commenced thie act on on September 27, 1996, by 

filing a complaint •eeking declara ory and injunctive relief and 

challenging the constitutionality f various provisions of the 

North Carolina General Statutes re lating election campaign 

financing. Plaintiffs filed an am nded complaint on December 

5, 1997, and now argue that sectio s 163-278.6(14) (defining 

"political committee 11
), 163-269, • seq. ("Violations by 

corporations"), 163-278.19 (corpor te contributions for 

2 
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"political purpose"), and 163•278 13B ("Limitation on fund­

raising during legislative sesaio "}, as amended, violate the 

Plaintiffs' rights under the Firs and Fourteenth Amendments to 

the United States Con•titu~ion by infringing protected political 

speech and association and by den ing them the equal protection 

of the law. 

This Court held a hearing on this matter on October 15, 

19J6, and issued a Declaratory 1997. 

Both parti'es subsequently moved fr summary judgment. Defendants 

also filed a Motion to Certify Ou stions pursuant to section 163-

278.23 of the North Carolina Gene 1 Statutes, urging this Court 

to abstain £rom ruling on these stions pending an 

authoritative interpretation of challenged statutes from the 

Executive Secretary-Director ot State Board of Elections. 

Another hearing was held on Novemb r 24, 1997, and the parties' 

motions are ripe for ruling. 

L. 

North Carolina has no legi1la 

questions of state law to the high 

for certifying 

decision. 

The Defendants• argument that this Court should adopt such a 

procedure in the absence of·legisl tive authority is without 

merit, There is no basis for abet ntion in this Court, and this 

Court is under a duty to rule on i sues ot federal and 

constitutional law when they are p operly presented to it. The 

3 



motion to certify will be denied. 

ll..L MQtions for symmory Judgmspt 
summary judgment ia appropri • when "the pleadings, 

depositions, answers to interroga ries, and admissions on file, 

together with affidavits, if any, how thAt there is no genuine 

issue as to any material fact and hat the moving party is 

entitled to summary judgment as a atter of law.~ Fed. R. Civ. 

P. 56(c). To avoid t, the opposing party must 

introduce evidence to create an is ue of material fact on "an 

element essential to the party's c se, and on which the party 

will bear the burden ot proof at C,elotex corp. v. 

Catrett., 477 u.s. 317, 322, 106 s. Ct. 2548, 2552, 91 L.Ed.2d 26S 

(1986). A verified complaint base on personal knowledge is the 

equivalent of an affidavit for• ry judgment purposes. 

Williams v. Griffin, 9S2 F.2d e20, 823 (4th cir. 1991). 

In Buckley Yr ValtQ, 424 u.s. 1, 96 s. Ct. 612, 46 L.Ed.2d 

659 (1976), the Supreme Court emph sized that ''[d]iscuasion of 

public issues and debate on the qullifications of candidates are 

integral to the operation of the s stem of government established 

by our Constitution. The First Am ndment affords the broadest 

protection to such political expre sion in order 'to assure [the] 

unfettered interchange of ideas fo the ·bringing a.bout of 

political and social changes 

96 s. Ct., at 632 (quoting 

the people. ' " IfL., at 14, 

~.:L&A.~;...:ii~~~IIUit.lii..z.::liL&I 354 U.S. 476, 

4 
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484, 77 s. Ct. 1304, 1308, l L,Ed 2d 1498 (1957)), The Supreme 

Court expressly noted that money pent on political campaigns, 

whether involving candidates or i sues, is a form of political 

e.xpres•ion and thus entitled to Frat Amendment protection. ~' 

at 19, 96 s. Ct., at 634-635. 

The Buckley Court, conaideri g the constitutionality of 

limits on campaign contributions nd expenditures in the Federal 

Election Campaign Act ot 1971 ("F CA"), distinguished between ... 

these two categories of political A limitation on 

contributions to candidates, the curt held, "involves little 

direct restraint on. • 1 communication, for it permits 

the symbolic expression of suppor evidenced by a contribution 

hut does not i? any way infringe e contributor's freedom to 

discuss candidates and issues." ., at 21, 9E s. Ct., at 636. 

FECA's expenditure limitations, o hand, were struck 

down for placing "substantial and irect restrictions on the 

ability of candidates, citizens, ad associations to engage in 

protected political expression, re trictions that the First 
' Amendment cannot tolerate.•• l.9..,_, t 58-59, 96 S. Ct.,'" at 654. 

Since Buckley, the Supreme Co 

regulating political expenditures 

scrutiny," 

has held that statutes 

subject to "exact_ing 

514 U.S. 334, 344-

expression absent 

V 

.... ~~~~-..:a~~--.-...i:s.....1-..~ ... .:&.4,.-..~/ 479 u.s. 238, 256, 107 s. 
Ct. 616, 627, 93 L.!d.2d 539 (1986 ("MCFL~); Austin y. Mighigan 

s 



chomher of commerce, 494 u.s. 652 657, 110 s. ct. 1391, 1396, 

109 L.Ed.2d 652 (1990). The held that "preventing 

corruption or tha appearance the only 

legitimate and thus far 

identified for restricting cempai n finances." Federal ElectiQD 

~Uil."""'"-.1..l!....t:~:..X-...,;~a.:.::i--a.:.;-"-"""11,A,1----a..:::;.i=~IC,¥,lll:W..:.• , 4 7 0 U • S • 

480, 496-497, 10s s. ct. 1459, 

The Buckle~ Court also drew 

L.Ed.2d 455 (1985). 

distinction between "express 

advocacy"-communication which advo ates in express terms the 

election or defeat of a clearly i ntified candidate, 1 424 u.s., 
at 44, 96 s. Ct., at 646-647-and" advocacy"-which 

encompasses any other type of pol' communication :expressing 

· one's views on issues without exp calling for a candidate '·s 

election or defeat, isi.L Statutes regulate campaign 

expenditures may regulate express the interest of 

preventing actual may not regulate 

.spending en isaue advocacy • .sh., t 43-44, 96 S. Ct., at 646-

647. 

Finally, the Supreme Court held that a statute may be 

infirm tor overbreadth "when [it] oes not aim specifically at 

evils within the allowabl~ area ot State control but, on the 

contrary, sweeps within its ambit 

ordinary circumstances constitute 

1 The Buckley Court describe 
as terms including •vote for," "el 
ballot for," "Smith for Congress," 
"reject." 424 u.s., at 44 n.52, 9 

6 

ther activities that in 

n exercise of freedom of 

"express words of advocacy" 
ct," "support," "caat your 
"vote against," "defeat," 
S. Ct., at 647 n.52. 
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epeech or of the press." 41,&l~w... ..... ~~..Qa~~ua, 310 U.S. 88, 97, 

60 S. Ct. 736, 742, 84 L.Ed.2d 

First .P.mendment context, the 

that "atatutes attempting to 

Specifically in the 

recognized 

exercise ot 

First Amendment rights must be na rowly drawn and represent a 

considered legislative judgment tat a particular mode of 

expression has to give way r compelling needs of society." 

Broadrick v. otlahom1, 413 u.s. 6 1, 611-612, 93 s. ct. 290a, 

291S, 37 L·.!d. 2d 830 ( 197 3). Thus, overbreadth attacks have been 

allowed where rights of speech and association "were ensnared in 

statutes which, by their broad 

innocent associations." 

might result in burdening 

93 S. Ct., at 2916. 

With these distinctions and d finitions in mind, the Court 

will review the North Carolina sta utes challenged by the 

Plaintiffs. 

L a c 

The North Carolina election ltws define a •polit~cal 

oommittee" as "any person, committ e, association, or' 

organi~ation, the primary or incid ntal purpose of which is to 
' support or oppose any candidate or political party or to 

influence or attempt to influence of an 

election • . ti N.c. Gen. Stat. S 163-278,6(14), • • 

Classification ae a "political co tteeq requires an entity to 

register as suoh and to comply wit the requirements of sections 

l63-278.7(b)(filing a statement of organization with the Board of 

7 
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Elections), 163-278,8 (keeping de 

and contributions), and 163-278.9 

of organizational and financing r 

theae requirements carries crimina 

Stat. SS 163-278.27 and 161-278.34 • 

of expenditures 

(regular filing 

Failure to comply with 

See N.c. Gen. 

. In construing the FECA in &.zi.~...._, the Supreme Court· noted 

that, "[e]o long as persons and eschew expenditures that 

in'exprees terms or deteat of a clearly 

identified candidate, they are tre to spend as much·. as they want 

to promote the candidate and his v ews." IsL., at 45, 96 s. Ct., 

at 647, While noting that "compel ed disclosure has the 

potential for substantially infrin ing the exe~cise of First 

Amendment rights,Q ~' at 66, 96 • ct., at 657, the BuckltY 
Court "ackn9wled9ed th~t there are goverruriental interests 

sufficiently important to outweigh the possibility of 

infringement ••• " is:L. Thus the Court held that independent 

reporting requirements may be impo ed upon individuals and groups 

"when they make expenditure• .for c mmunications that ~~ressly 

advocate the election or defeat of a clearly identified 

candidate." l.sL., at 80, 96 S. Ct. at 664. 

In the instant case, section 63-278.6(14) defines 

individuals and groups that seek t ·•influence or attempt to 

influence the result of an electio" aa political committees and 

subjects them to regiatering and· r o~ting requirements whether 

or not they "expressly advocate 

clearly identified candidate." 

8 

election or defeat of a 

pa engaging only in issue 

('QJQ-OT >-J:.TJ:. un, IMC\T, ,., -,wT"'\'=t~C C\M -.1.1 
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advocacy are thus subject to 

requirements. Thie violates the 

ing restrictions and reporting 

the Supreme Court in .K».~ .... i--::..:_..-;::i..:~ 

that, while a statute may 

Amendment, as construed by 

The B..u,ckle~ Court noted 

expenditures that 

expressly advocate a partioular e action result,• .isk, it may not 

target funds used for general iss 

section 163~278.6(14) is fatally 

its coverage to entities 

By this standard, 

it does not limit 

advocacy. 

Because section 163-278.6(14) denies full First Amendment 

protection to individuals _and grou s engaged in iseue advocacy, 

thereby chilling political speech, it is facially 

unconstitutional • 

Section 163-269 makes it unla ful for any corporation 

"directly or indirectly, to_make afy contribution or expanditare 

•.• for any political purpose wh tsoever •••• " Similarly, 

section 163-278.19 prohibits corpo ations from "mak[ing] any 
' contribution or expenditure • •• or any political purpose 

u.s., at 657, 110 S. Ct., at 1396, the Suprem~ Court held that 

"[t]he mere fact that [an entity] s a corporation does not 

remove its apeech from the ambit o the First Amendment." Of 

course, corporate involvement in p litics poses a risk of 

a "Political purpose" is defied ae "any purpose in aid of 
eeeking to intuence an election or political party or 
candidate. 11 N.C. Gen. Stat. S 16·3- 78. 6 ( 16) • 
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corruption, or the appearance of c rruption, to the political 

process through ''the corrosive an.d distorting effects of immense 

aggregations of wealth that are ac umulated with the help of the. 

corporate form and that have littl or no correlation to the 

public's support for the 

66, 110 S. Ct., at 1397. 

political ideas." ~, at 

The Supreme Court has e need "to restrict the 

form, .. 

Action c2mm•, 470 u.s. 480, soi, s. ct. 1459, 1470, 84 

L.!d.2d 455 (1985) {"NCPAC"}, to c influence of 

athose who exercise control over l aggregations of capital," 

Au;omobilt worke.1, 352 u.s. 567, 11 s. ct. 529, 538, 1 

L.Ed.2d 563 (1957), the "substantial aggregations 

of wealth amassed by the special a which go with the 

corporate form of organization," 

National Right to work C01.Tl1Jl1, 459 206, 103 S. Ct. 552, 

559, 74 t.Ed.2d 364 (1982). The Nc ncern over the corrosive 
' ' 

influence of concentrated c~rporate wealth reflects the 

conviction that it is important to 

marketplace of ideaa." Mm, 479 U 

627. Corporate political activity 

the compelling state 

political process. 

the integrity of the 

257, 107 S. Ct., at 

be regulated to serve 

the integrity of the 

In .M.Cll£ the ·supreme Court foun that not-for-profit 

corporations structured to avoid co rupting.the political proces• 

10 
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could be "more akin to voluntary olitical associations than 

business firms, and therefore sho ld not have to bear burdens on 

independent spending solely becau a of their incorporated 

status." .Id..s., at 263, 107 s. Ct., at 631. The~ Court 

described the three •alient ohara eristies which demonstrated 

why the plaintiff corporation d be exempt from corporate 

expenditure limitations: (1) it s formed for the express 

pu.tpose ot promoting politi_cal ide s, ( 2) it did not have 

shareholders or other persons whic had an economic interest in 

its ass·ets and earnings, and ( 3) was not established by a 

traditional business corporation o la.bor union and did not 

accept contribution• 

Ct .. , at 631. These factors 

ties. l.sL.., at 264, 107 s .. 

dispositive in determining 

when corporations should be from expenditure limitations, 

but are instructive in showing tha atatutes limiting corporate 

political spending must distinguis between those corporations 

which threaten the political proce sand those which do not. 

In the case at bar section 16 -269 and 163.278,l~, prohibit 

all nonprofit ing independent expenditures, 

regardless cf whether the corporat ons demonstrate a real or 

perceived threat to the political rocess. The statutes make· no 

Attempt to disti~guish between co orations which pose a threat 

to the integrity of the political recess and those which do not. 

They merely prohibit all corporati ns, without regard for their 

purpose or threat of corruption, f om making independent 

expenditures "for any political pu pose whatsoever," This 

11 



violates the Supreme Court's manda e to "be as vigilant against 

the modest diminution of speech aa we are against its sweeping 

restriction. Where at all poasibl, government muet curtail 

speech only to the degree.necesea to meet the particular 

problem at hand, and must avoid in ringing on speech that does 

not pose the danger that has ed regulation." &, at 265, 

107 S. Ct., at 631. 

Because sections 163-269 and 63-278.19 are drawn too 

broadly, and might result in burde ing innocent entities with 

expenditure limitations properly d signed for traditional for­

profit corporate entities, they ar facially overbroad and 

unconstitutional. 

Section 163-278 .• lJB(b) prohib 

soliciting or accepting contributi 

while the North Carolina General A 

Similarly, during a legislative se 

may not make or offer to make a ·co 

contributee". S 163-278.lJB(c). 

defined as 11 a member of or candida 

· member or candidate for the Gener1t 

committee the purpose of which is 

of or candidate or candidate• for 

Assembly." S 163-2~8.13B(a)(2). 

defined as "a lobbyist, •• 

12 

,...,. , ., • ., I'll.. f'l'II. 

"limited contributees" from 

from "limited contributors" 

is in eession. 

"limited contributor" 

to a "lilrQ.ted 

"limited contributee'" is 

Council of State, a 

or a ·political 

member or members 

of State or General 

"limited contributor" is 

obbyist'.s agent, or a 

r, O J O _ 0 T J _ ~ T Z. ... rt. T I W ti, T I T .., ., W T "II~ ....I~ r,, M """ .. , 
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political committee that employs o contracts with or whose 

parent entity employs or contracts with a lobbyist •. II . . 
S 163-278.lJB(a)(l). 

As noted above, the Buckley Curt held that, while 

limitations on contributions clear y implicate fundamental First 

Amendment rights, they "entail[] o ly a marginal restriction upon 

the contributor's ability to engag in free communication." 424 

u.s., at 20, 96 s. Ct., at 635. cause contribution limitations 

usually involve lesser impositions upon First Amendment freedoms 

than do expenditure limitations, t e Supreme Court has held that 

they generally .. require less compe ling justification" to pass 

constitutional muster. ~' 479 .s., at 2S9-260, 107 s. Ct., 

at 629. 

Unlike the statutes considere in Buckley and~' however, 

the restrictions at issue limitations on when a 

contribution can be made, s of the amount of the 

contribution. Because this tempor!l limitation is a complete ban 

on tundraislng while the legislatu e is in session, it has "a 
',. 

severe impact on political dialogu '' by tlPrevent[ing) candidates 

from amassing the re•ources·necesa ry for effective advocacy." 

BuckleJ!, 424 U .s. , at 21, 96 S. Ct ,. at 636. This limitation on 

effective advocacy places such ah gh burden on the free speech 

and associational rights of the ca didates that this Court will 

apply the .. strict scrutiny" standa d elucidated by the Supreme 

Court in Austin and~. The Sta e must therefore demonstrate 

that this limitation is narrowly t ilored to advance a 

13 
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11 compalling state interest," 

The State argue• that the ute aims to prevent corruption 

or the appearance of corruption. he Supreme Court bas 

recognized that these may be "legi imate and compelling 

government interest•" for restrict ng campaign finances. Austin, 
494 u.s., at 658, 110 7; NCPA~, 470 u.s., at 496-

497, 105 s. Ct., at.1468-1469, urning, without deciding, that 

the State's asserted .aims are legi imate and compelling in this 

case, the statute is not narrowly ailored to advance. these 

interests in the least intrusive w y. 

The pro~ibition in aeetion 16 -278,lJB applies to all 

candidates for office, both !ncumb nts and non-incumbents. A 

statute seeking to avoid corruptio or the appearance of 

corruption in the State legislatur does not advance those 

purpoaes by limiting the fundraisi g of non-incumbent candidates 

for office. Additionally, the sta ute fails to account for the 

fact that political corruption may occur at anytime, whether or 

not the legi•lature is in session. Finally, the ban during 

legislative sessions ia complete; does not diacr.imiaate 

between large contril:>utions _with ta potential to corrupt and 

small contributions with no such c ruptive potential. 

The limitations contained in ection 163-278.13B are not 

narrowly tailored to address the h s asserted by the State to 

justify the statute, and cannot au ive strict scrutiny. Section 

163•278.13B is theretore uneonatit 

14 
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For the reasons stated.above, the Court hereby GRANTS 

Plaintiffs' motion 

DENIES Defendants' 

motion to certify and abatain. 

ent as to all claims, and 

and Defendants' 

hereby permanently 

enjoined from relying on, enforcin, or prosecuting violations of 

sections 163-278~6{14), 163-269, 1 3-278.19, and 163-278,lJB 

against NCRL, Bolt, NCRLPAC, similarly situated. 

DISTRICT J 

•, ... 

IS 

("QJO-OTJ-.C.f.C. unTtM~Ttf., .., ... ,""\~J~ f'\L..1 #I.I.I .. ,.. .. ,. 



NORTH CAROLINA GENERAL ASSEMBLY. AMENDMENT 

(Please type or use ballpoint pen) -

S. B. No. _______ _ Amendment No. _______ _ 

Rep.) J1. 1-LR;A-N 
~....,) 

~~) 

moves to amend the bill on page_-.. _,t __________ , line Z / 

(to be filled in by 
Principal Clerk) 

----------------------------------- - -- - --

~ ADOPTED---'-------- FAI LEO __ - ________ TABLED _______ _ 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

H. B. o. __.f>----.:--7_°! __ 
S. B. No. ______ _ Amendment No. ___ _ 

(to be filled in by 
Principal Clerk) 

Rep. : _ __.(A'-----'-,/\-'-. 1\1-/ ________________ _ 
Sen. ) 

moves to amend the bill on page __________ , line '3 / 

--~•---------

----------------------------------. ·-. ---··· 

A._ /J All ' - ~~...vi!"::: 
. SIGN ED'.:..:.·· '-f--cf;/-fl~~~-=-----=:~_-'--3.L-------

ADOPTED _· __ / __ · ____ FAI LEO ________ TABLED.-'---------

> 
GA-33·A 

P~iNCIPAL CLERK'S OFFICE (FOR ENGROSSMENT) 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

S. B. No. _______ _ Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

moves to amend the bill on page __ Z-_________ , line to 
_by ~r~~,l~~ 
~(-~ ''~~. --

....... - ---------------------------:-----;----------

SIGN ED;__''··~:: '---''--(;.r,._iJ._:_. G_,-:.,• ,-------
I 
I 



• NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Monday, May 18, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FA VO RAB LE AS TO SENA TE C.S. BILL 

H.B.(CS) 579 Alamance-Burlington School Elections 

• 

Committee Clerk Comment: 

*also changes short title 

Draft Number: PCS 8284 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

Will take to Sen. Cooper 

TOTAL REPORTED: I 



MINUTES 
SENATE JUDICIARY COMMITTEE 

MAY 21, 1998 

The Senate Judiciary Committee and the House Judiciary II Committee held a 
joint meeting on Thursday, May 21, 1998 at 10:00 a.m. in Room 544 of the 
Legislative Office Building. A majority of Senate Judiciary Committee members 
was present. 

Representative Neely, Chairman of the House Judiciary II Committee called 
the meeting to order and welcomed members of both committees and visitors. 

Senator Cooper explained that the purpose of the joint meeting was to hear a 
presentation on the Juvenile Crime bill which was a result of the Governor's 
Commission on Juvenile Crime and Justice. 

Senator Cooper recognized Susan Hayes, House Staff Counsel, to give a 
brief summary of the bill. 

Senator Cooper recognized Richard Moore, Secretary of the Department of 
Crime Control & Public safety to also discuss the bill. 

Marcia Morey, Executive Director of the Governor's Commission on Juvenile 
Crime and Justice, was recognized to answer questions from members. 

(The following attachments are included in these minutes: Draft copy of 
Juvenile Crime Bill, explanation of the draft bill, statistical information and the Final 
Report from the Governor's Commission on Juvenile Crime and Justice.) 

There being no further business, the meeting adjourned at 10:45 a.m. 

Sen. Roy A. Coope 
~ .. ~.ii<..~. usan M. Moore, Committee Clerk 

.; 



• 

SENATE 

Prine. Clerk 
Reading Clerk 

NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, May 21, 1998 
10:00 a.m. 
544 

The following bills or resolutions are scheduled to be considered: 

--

This will be a joint meeting with the House Judiciary II Committee to 
hear a presentation of the Juvenile Crime Bill. 

Sen. Roy Cooper, Ill, Chairman 

Posted: 05/19/98 12:56 PM 



SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT 

Governor's Commission on Juvenile Crime and Justice 
Recommendation/Appearance in Draft 

Recommendation Statute . 
CODE RECOMMENDATIONS: 

1) Separate A/N/D from DQT /UND provisions in 7B-100 (A/N/D) 
Code. 7B-1500 

(DQT/UND) 

2) Raise dispo age ofDQT jurisdiction to 19. ~: 7B-1602 
this reflects a change from the original 7B-2513 
recommendation to extend jurisdiction to age 21.) 

3) Contempt power over UNDs. [7B-2000(a)] 
7B-2503 

4) Raise original age ofUND jurisdiction to 18. 7B-1501(28) 
7B-1600(b) 

5) Diversion cases open until juvenile substantially 7B-1706(e) 
complies; and petition filed if not 

6) JCCs track diversion cases. 7B-1706(d) 

7) Use diversion contracts. 7B-1706(a) and 
(b) 

8) Statutory criteria for Teen Court. 7B-1706(c) 

9) Parents to attend all court hearings. [7B-1805(a)] 
[7B-1807(b)(4)] 
7B-2700(a) 

-. 

10) File petition w/in 15 days from receipt of 7B-1703(b) 
complaint. 

Page 

53 
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108 
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122 
137 

107 
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115 
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11) 1st appearances for juvenile felony offenders. 7B-1807 116 

12) Detention hearings by 2-way camera. 7B-1906(h) 121-122 

13) PC/transfer hrgs. W/in 15 days of 1st appearance. 7B-2202(a) 126 

. 
14) 5 days notice b/4 PC hearing. [7B-1806. l] 116 

7B-2202(e) 127 

15) Police authority to fingerprint and photograph 7B-2102 123-124 
felony offenders. Destroy if no petition, PC, or adj. 

16) Juv. Ct. Hrgs. open to public 7B-2402 131 

17) Police, school, and service providers may access 7B-3000(b) 166 
but not photocopy ct records. 7B-3001 167-168 

7B-3100 168 

• 18) Factors to consider at transfer. 7B-2203(b) 128 

19) Crim-Inclusive Blended Sentencing l 5A-1340.16B 181-182 

20) Direct-file of 15 yr-old A-E felony offenders. 7B-2200(b) 127 

DISPOSITION RECOMMENDATIONS: 

21) Protection of the public and no least restrictive = 7B-2SOO 133 
purpose of dispositions. 

22) Parents may be required to provide all 7B-2703 151 
transportation 

23) Fund parental responsibility classes which 7B-2701 150 
parents may be required to attend . 
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24) JCCs may initiate contempt against parents. 7B-2705 151 

25) Parent may be required to pay fees for detention, 7B-2704 151 
probation supervision, atty's fees; assign insurance 
for med needs in dt or tis. 

26) Additional dispo options (house arrest, training 7B-2504 137-139 
program, victim-offender mediation). 

27) Additional conditions of probation. 7B-2506(a) 142-143 

28) Chief JCC authority to add to probation reqs (20 7B-2506(b) 143 
hrs. CSW, SA tx, elec. monitor, intensive probation, 
life or educ. skills). 

29) Local continuum of dispo options ( day tx. ctrs, Section 19 201 
home based cnsling, after school progs, in/out pt. SA ( uncodified) 
tx, in/out pt. SO tx, group homes). 

30) Graduated sanctions approach. 7B-2504.l 139-141 
7B-2505 141-143 

31) 3 categories of offenses (violent, serious, minor). 7B-2505 141-143 

32) 3 levels ofDQT history. 7B-2504.l(c) 140 

33) 3 dispo levels (community, intermediate, 7B-2505(c)-(e) 141-142 
commitment). 

34) Dispo levels based on offense and DQT hx level. 7B-2505(f) 142 

35) Departure from Level 3 dispo (tis) for 7B-2505(e) 142 
extraordinary reasons. 

36) J's cooperation w/police = mitigating factor at 7B-2505(g) 142 
dispo. 
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3 7) Maximwn 14 days detention for Level 2 7B-2504(19) 139 
disposition. 7B-2505(d) 141 

38) Track diversion agreements. (See Rec. #6) Section 17 201 

. (uncodified) 

39) Notify DMV re: driving restriction while on 7B-2504(9) 139 
probation. 

40) Options for probation violations, including 2x 7B-2506(d) 143 
detention period; but no tis for misds. 

41) Repeal "equal to adult" limitation on tis time. 7B-2509 144-145 

42) 6 mos. mandatory min. tis commitment. 7B-2509(a) 144 

43) Mandatory 90 day post release supervision. 7B-25IO(d) 146 

44) Use jails for serious violent offenders when no 7B-1905(c) 120 
detention space. 7B-2509(h) 145 

AGENCY RECOMMENDATIONS: 

45) Create DJJ incl DYS and JSD (GAL, SROs and 143B-511 1 
Ctr. For Prev. Sch. Viol.?) Section 22 204 

(uncodified) 

46) Create local juvenile councils in partnership with 143B-550 12-16 
state. 

4 7) Establish JJ policy oversight bd. 143B-560 17-18 

48) Allow reasonable transition time line. Section 24 204 
(uncodified) 

49) Develop JJ info system. Section 18 201 
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(uncodified) 

50) Authorize local adm. orders for sharing of JJ 7B-3100 168 
info. among agencies. 

51) Adopt "Juvenile Contact Report." Section 14 199 
( uncodified) 

52) Acknowledge minority over-rep problem in done 
GCJCJ report. 

53) Mandatory minority sensitivity training for JJ Section 15 199 
professionals and police. (uncodified) 

PREVENTION RECOMMENDATIONS: 

54) Establish state-local partnership to address DQT 143B-550 12-16 
prevention. (See Rec # 46) 

55) Periodic risk assessments to identify at-risk Section 21 202-203 
youth. (uncodified) 

56) Develop comprehensive DQT and SA prevention 143B-540 11-12 
plan. 

57) Appropriate and effective responses to educating 115C-12(24) 187-188 
students expelled or suspended long term from 115C-105.47(b) 188-189 
school. 

OTHER RECOMMENDATIONS: 

58) Mandate Family Court pilot programs in select Section 20 202 
urban areas. ( uncodified) 

59) Recommend NCGA review Ct. Improvement Section 16 200 
Project report. (uncodified) 

60) NCGA evaluate any implemented reform Section 23 204 
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measures. (uncodified) 

61) Authorize State Bd. of Educ. to study delay of Section 17 200 
start of school day. (uncodified) 
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SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT 

Details in addition to the changes proposed by the Governor's Commission on Juvenile 
Crime and Justice 

Detail Statute Page 

Purpose 
' 

7B-1500 105 

Superior court has jurisdiction over persons who 7B-1601(c) 108 
committed offenses as juveniles but not charged 
before his/her 18th birthday. 

Jurisdiction over juveniles in the (physical) custody 7B-1601 (e) 116 
of DYS - clarification of statute. 

Summons to include notice to parents that failure to 7B-1805(c) 116 
attend may result in contempt proceedings ( contains 
specific language for the summons). 

Clerk to provide all parties 5 days written notice of 7B-1806.l 116 
all scheduled hearings unless party was notified in 
open court or the court orders otherwise. 

First appearance hearing for juveniles charged with 7B-1807(a) 116 
felonies in secure custody to be held at first secure 
custody hearing (i.e, within 5 days, not IO); 
otherwise, first appearance within 10 days. 

First appearance may be continued to a time certain 7B-1807(a) 116 
for good cause if juvenile is not in secure or non-
secure custody. 

Secure custody hearings to be held at intervals of no 7B-1906(b) 121 
more than 10 calendar days. 

Law enforcement may fingerprint or photograph 7B-2102(a) 123 

1 



juveniles in custody alleged to have committed 
felonies. 

Fingerprints and photographs of a juvenile 10 years 7B-2102(b) 123 
old or older adjudicated for a felony offense must be 
taken if not taken before adjudication. 

Fingerprints transferred to SB!. Fingerprints of 7B-2102(c) 124 
juveniles alleged to have committed A-E felony 
offenses transferred to FBI. 

Fingerprints and photographs must be destroyed if no 7B-2102(e) 124 
petition is filed, the court does not find probable 
cause, or the juvenile is not adjudicated delinquent. 

Nontestimonial for blood sample requires sworn 7B-2105(b) 125 
affidavit and probable cause. 

• Transfer hearing may be conducted upon a court's 7B-2202(e) 127 
own motion. 

Transfer hearing shall be continued if the juvenile 7B-2202(e) 127 
has not received 5 days notice of intent to seek 
transfer prior to the probable cause hearing. 

Structure for contempt of court sanctions for 7B-2503 137 
undisciplined juveniles: up to 24 hours in detention 
for first time in contempt; up to 3 days detention for 
the second time; up to 5 days for the third and 
subsequent time. 

Timing of five 24-hour periods of intermittent 7B-2504(13) 139 
detention in the court's _discretion. 

Delinquency history levels: point system devised by 7B-2504.l 139-141 
Sentencing Commission. 
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Order of probation to remain in force for 2 years with 7B-2506(c) 143 
up to 1 year extension (change from 12 months). 

The Department of Juvenile Justice, including the 7B-25IO 145 
court counselor who has or will supervise the 
juvenile on post release and ·the staff of the releasing 
facility, shall develop a post-release supervision plan. 

Allows extended jurisdiction to 19 years of age only 7B-2513(a) 147-148 
by order of the court. ~: House members agreed 7B-1501(16) 106 
on court approval for extension until age 21.) 

Requires motion for extended jurisdiction hearing 7B-2513(b) 147 
filed at least 180 days prior to a juvenile's 18th 
birthday, and the hearing to be held within 30 days of 
filing of the motion. 

Court may excuse one or both parents from 7B-2700(a) 150 
appearing in court. 

Employers may not use a parent's appearance in 7B-2700(b) 150 
court as basis for demotion or dismissal. 

Only parent (as opposed to "parent, guardian, or 7B-2704 151 
custodian" as in other sections of the proposed bill) 
may be held responsible for financial coverage of a 
juvenile's care/treatment. (Note: "Parent, guardian or 
custodian" may be required to appear in court, 
participate in treatment of juvenile, or seek treatment 
for issue resulting or contributing to delinquent 
behavior of the juvenile, held in contempt for failure 
to comply with court orders.) 

Allows criminal or civil contempt proceedings 7B-2705 151 
against parents. 
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Record of adjudication for felony offense may be 7B-3000 166-167 
used by law enforcement, magistrate, and prosecutor 
for pretrial release and plea bargain decisions. 

No divisions created. Roles and responsibilities 143B-511 1 
defined and proscribed for Department of Juvenile 
Justice and Secretary of Department. 

Community based alternatives to be called "juvenile 143B-512 2 
court services." 

Youth Service Advisory Committees to be called 143B-512(4) 2 
"Juvenile Crime Prevention Councils" with specific 143B-550 12 
membership. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE DRS4664-LT166E(5.6) 

Short Title: Juvenile Justice Reform Act. 

Sponsors: Senators Cooper, Lucas, Odom, and Hartsell. 

Referred to: 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO 
AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO 
MAKE CONFORMING CHANGES TO THE STATUTES, AND TO 
APPROPRIATE FUNDS, AS RECOMMENDED BY THE COMl\lISSIO, ON 
JUVrNIL.E CRIME AND JUSTICE. 

The General Assembly of North Carolina enacts: 
PART I. ESTABLISHMENT OF THE DEPARTMENT OF JL'VENILE JLSTICE 
AND CONFORMING STATUTORY CHANGES. 

Section. 1. (a) Articles 24 and 24A of Chapter 7 A of the General 
Statute~. Article 2 of Chapter 110 of the General Statutes, and Chapter 134A of the 
General Statutes are repealed. 

(b) Chapter 1438 of the General Statutes is amended by adding a new 
Article to read: 

"ARTICLE 12. 
"Department of Juvenile Justice. 

"Part 1. General Provisions. 

THE FOLLOWING PART IS NEW: 

"§ 1438-511. Department of Juvenile Justice -- creation. 
There is herebv created and constituted a department to be kno\\-n as the 

'Department of Juvenile Justice,' with the organiLation. powers. and duties defined in 
Article 1 of this Chapter. except as modified in this Article. 
"§ 1438-512. Definitions. 
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1 The following definitions shall apply to this Article, unless the context or subject 
2 matter otherwise requires: • 3 ill Chief court counselor. -- The person responsible for administration 
4 and supervision of iuvenile intake. probation. and post-release 
5 superv1s1on in each judicial district. operating under the 
6 supervision of the Secretary of the Department of Juvenile Justice. 
7 ill Community-based program. -- A program providing nonresidential 
8 or residential treatment to a juvenile under the jurisdiction of the 
9 juvenile court in the community where the juvenile's family lives. 

10 A community-based program may include specialized foster care. 
11 family counseling, shelter care. and other appropriate treatment. 
12 ill Court. -- The district court division of the General Court of 
13 Justice. 
14 ill Court counselor. -- A person responsible for probation and post-
15 release supervision to juveniles under the supervision of the chief 
16 court counselor. 
17 (5} Custodian. -- The person or agency that has been awarded legal 
18 custody of a juvenile by a court. 
19 (fil Department. -- The North Carolina Department of Juvenile Justice. 
20 ill Detention facility. -- A facility authorized to provide secure 
21 confinement and care for juveniles. Detention facilities include 
22 both State and locallv administered detention homes, centers, and 
23 facilities. 
24 (fil District. -- Any district court district as established by G.S. 7 A-133. • 25 (21 Judge. -- Any district court judge. 
26 (lQl Judicial district. -- Any district court district as established by G.S. 
27 7 A-133. 
28 ill} Juvenile court. -- Any district court exercising jurisdiction pursuant 
29 to this Chapter. 
30 Ql} Juvenile court services. -- Any type of residential or nonresidential 
31 program for juveniles who are under the jurisdiction of the 
32 juvenile court which provides services to a juvenile in the 
33 community where the juvenile's family lives. Juvenile court 
34 services may include family counseling, restitution, victim-offender 
35 mediation, and other appropriate services. 
36 (.LU Juvenile facilities. -- A State-operated training school, detention 
37 facilitv, multipurpose group home, or other residential institution 
38 for committed delinquents previously operated by the Department 
39 of Juvenile Justice. 
40 llil Juvenile Crime Prevention Councils. -- Councils in each county 
41 that are appointed by the boards of county commissioners in the 
42 respective counties. The Councils develop plans and administer 
43 funds for dispositional communitv service and delinquency 
44 prevention and annually evaluate services and programs. • 
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1 ill} Post-release supervision. -- The supervision of a juvenile who has 
2 been returned to the community after having been committed to 
3 the Department of Juvenile Justice. 
4 LJ.fil. Probation. -- The status of a juvenile who has been adjudicated 
5 delinquent, is subject to specified conditions under the supervision 
6 of a court counselor, and may be returned to the court for 
7 violation of those conditions during the period of probation. 
8 (lZ} Programs. -- Any type of residential or nonresidential program or 
9 service for youth that may be developed by the Secretary as 

10 authorized by this Article. 
11 {lfil Prosecutor. -- The district attorney or assistant district attorney 
12 assigned by the district attorney to juvenile proceedings. 
13 (12). Secretarv. -- The Secretarv of the Department of Juvenile Justice. 
14 "§ 1438-513. Department of Juvenile Justice -- duties. 
15 (a) The Department of Juvenile Justice shall act to: 
16 ill Protect the public from acts of juvenile delinquency; 
17 ill Provide services to juveniles to assist them to become productive, 
18 responsible citizens: 
19 ill Provide for a statewide and uniform system of juvenile probation 
20 and post-release superv1s1on that provides adequate and 
21 appropriate servicts to certain children who are found to be within 
22 the juvenile jurisdi :tion of the district court: 
23 ill Authorize an int~; ke process for diversion of selected juvenile 
24 offenders from the ;uvenile justice system: 
25 ill Plan, develop, and coordinate comprehensive multidisciplinary 
26 services and programs statewide for prevention, early intervention, 
27 and rehabilitation of juveniles: 
28 (fil Implement training school programs that provide appropriate 
29 mental health and substance abuse treatment and care according to 
30 the needs of the juveniles and provide quality educational 
31 programs, including vocational and technical education in 
32 coordination with other local and State services and resources for 
33 juveniles: and 
34 ill Ensure that personnel responsible for the care, supervision, and 
35 treatment of juveniles are appropriatelv apprised of the 
36 requirements of this Article and trained in specialized and cultural 
37 diversity areas to complv with standards established bv Chapter 78 
38 of the General Statutes. 
39 (b) [n addition to the powers and duties mandated in subsection (a) of this 
40 section, the Department may release or transfer a juvenile from a secure custody 
41 facility to another secure custodv facility when necessarv to appropriately administer 
42 the juvenile's commitment. The Department shall notifv the court that committed 
43 the juvenile to the Department, in writing, of its intent to release or transfer the 
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1 juvenile. If the court does not respond within 10 days after receipt of the notice, the 
2 release or transfer shall be deemed granted. 
3 (c) The Department may also provide consulting services and technical assistance 
4 to courts, law enforcement agencies, and other agencies, local governments, and 
5 public and private organizations, and may develop or assist Juvenile Crime 
6 Prevention Councils in developing community needs, assessments, and action 
7 programs relating to prevention and treatment of delinquent and undisciplined 
8 behavior. 
9 (d) The Department shall annually collect and report budget expense data for 

10 every program operated and contracted by the Department. The budget and expense 
11 data shall conform to a format approved by the Department and to any statutory 
12 requirements and shall include information and data on all State-operated and 
13 contracted programs for the purpose of comparing programs. The Department shall 
14 submit an annual budget and expense report to the Office of the Governor no later 
15 than February 1 each year. 
16 (e) The Department shall develop a cost-benefit model and apply the model to 
17 each State-funded program. Program commitment and recidivism rates shall be 
18 components of the model. ln developing the model, the Department shall consider 
19 the recommendations of the State Advisory Board on Juvenile Justice and 
20 Delinquency Prevention. The Depar~ment shall submit a report ranking the State-
21 funded programs to the Governor an.! the General Assembly, on or before February 
22 l each year. 
23 (f) Each programmatic, residential. and service contract or agreement entered into 
24 by the Department shall include a coc'Jeration clause for purposes of complying with 
25 the Department's quality assurance requirements, cost-accounting requirement~. 
26 recidivism rates. and the program outco_me evaluation programs. 
27 "§ 1438-514. Department of Juvenile Justice -- functions and organization. 
28 (a) All authority, powers. duties. and functions. including statutory, records, 
29 personnel. property, unexpended balances of appropriations. allocations or other 
30 funds, including the functions of budgeting and purchasing. of the Division of 
31 Juvenile Services of the Administrative Office of the Courts are transferred to and 
32 vested in the Department of Juvenile Justice as if by a Type [ Transfer as defined in 
33 G.S. 143A-6. 
34 (b) All authority, powers. duties, and functions. including statutory. records. 
35 personnel. property. unexpended balances of appropriations. allocations or other 
36 funds, including the functions of budgeting and purchasing, of the Division of Youth 
37 Services of the Department of Health and Human Services are transferred to and 
38 vested in the Department of Juvenile Justice as if by a Type [ Transfer as defined in 
39 G.S. 143A-6. 
40 (c) All institutions previouslv operated by the Division of Youth Services of the 
41 Department of Health and Human Services and the present central office of the 
42 Division of Youth Services, including land. buildings. equipment, supplies. personnel, 
43 or other properties rented or controlled for vouth development purposes. shall be 
44 administered by the Department of Juvenile Justice. 
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1 (d) All institutions previously operated by the Division of Juvenile Services of the 
2 Administrative Office of the Courts and the present central office of the Division of 
3 Juvenile Services. including land. buildings. equipment. supplies. personnel. or other 
4 properties rented or controlled for youth development purposes. shall be 
5 administered by the Department of Juvenile Justice. 
6 "§ 1438-515. Secretary of the Department of ,Juvenile Justice -- powers and duties. 
7 (a) The head of the Department of Juvenile Justice is the Secretary of the 
8 Department of Juvenile Justice. The Secretary shall have the powers and duties 
9 conferred by this Chapter. delegated by the Governor. and conferred by the 

10 Constitution and laws of this State. The Secretary shall be responsible for effectively 
11 and efficiently organizing the Department of Juvenile Justice to promote the policy of 
12 the State as set forth in this Article and to promote public safety and to prevent the 
13 commission of criminal offenses bv juveniles in accord with that policv. 
14 (b) The Secretary shall have the following powers and duties: 
15 ill To develop a sound admission or intake program to youth services 
16 institutions. including the requirement of a careful evaluation of 
17 the needs of each child prior to acceptance and placement. 
18 ill To assure quality programs in youth services institutions or youth 
19 services programs which shall be designed to meet the needs of 
20 children in care or receiving services. 
21 Lll To have all other powers of a secretary in relation to a division of 
22 youth services or youth services institutions or youth services 
23 programs as provided bv the Executive Organization Act of 1973 
24 as amended and codified in Chapter l43B of the General Statutes 
25 or as provided by any other appropriate State law. 
26 @ To adopt rules and regulations to implement the provisions of this 
27 Article and the responsibilities of the Secretary and the 
28 Department of Juvenile Justice under Chapter 78 of the General 
29 Statutes. 
30 ill To designate the appropriate unit of the Department of Juvenile 
31 Justice to be responsible for coordination of State-level services in 
32 relation to delinquencv prevention and juvenile court services so 
33 that any citizen may go to one place in State government to 
34 receive services or access to services. 
35 .(fil To arrange appropriate coordination and planning within the 
36 child-serving agencies of the Department of Juvenile Justice and 
37 promote interdepartmental coordination. 
38 ill To assist local governments and private service agencies in the 
39 development of juvenile court services and delinquency 
40 prevention. and to pro, ide information on the availability of 
41 potential funding sources and whatever assistance may be 
42 requested in making application for needed funding . 
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1 .(fil To approve yearly program evaluations and to make 
2 recommendations to the General Assembly concerning 
3 continuation funding that might be supported bv that evaluation. 
4 (21 To approve program evaluation standards by which all programs 
5 developed under the provisions of this Article may be objectively 
6 evaluated. 
7 Such standards as may be developed for the purpose of program 
8 evaluation shall be in addition to any current standards as may be 
9 applicable under the existing authority of the Social Services 

10 Commission and the Department of Juvenile Justice. 
11 Minimum operating standards, as well as program evaluation 
12 standards, as may be needed for new program models designed to 
13 fulfill the intent of this Article, mav be developed at the discretion 
14 of the Secretary either by the Social Services Commission or the 
15 Secretary. 
16 (lQl To develop a formula for funding on a matching basis for juvenile 
17 court and delinquency prevention services as provided for in this 
18 Article. This formula shall be based upon the county's or counties' 
19 relative ability to fund community-based programs for juveniles. 
20 Local governments receiving State matching funds for programs 
21 under the provisions of this Article must maintain the same overall 
22 level of effort that existed at the time of the filing of the county 
23 assessment of vouth needs with the Department. 
24 LJ.U Assure that the Criminal Justice Information Network Governing 
25 Board administer a comprehensive juvenile justice information 
26 system to collect data and information about delinquent juveniles 
27 for the purpose of developing treatment and intervention plans and 
28 allowing reliable assessment and evaluation of the effectiveness of 
29 rehabilitative and preventive services provided to delinquent 
30 juveniles. 
31 (.11} Establish substance abuse testing for juveniles adjudicated 
32 delinquent for substance abuse offenses. 
33 (c) Except as otherwise specifically provided in this Article and in Article l of this 
34 Chapter, the functions, powers, duties, and obligations of every agency or division in 
35 the Department of Juvenile Justice shall be prescribed bv the Secretarv of the 
36 Department of Juvenile Justice. 
37 (d) The Secretarv mav adopt rules and procedures for the implementation of this 
38 section. The Secretary may adopt rules applicable to local human services agencies 
39 providing juvenile court and delinquency prevention services for the purpose of 
40 program evaluation, fiscal audits, and collection of third-party pavments. 
41 "§ 1438-516. Secretarv of the Department of .Juvenile Justice reguests for grants-in-
42 aid from non-State agencies. 
43 It is the intent of this General Assembly that non-State human services agencies 
44 providing juvenile court and delinquency prevention programs submit their 
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1 appropnat1on requests for grants-in-aid throu·gh the Secretary of the Department of 
2 Juvenile Justice for recommendations to the Governor. the Advisory Budget 
3 Commission. and the General Assembly and that agencies receiving these grants. at 
4 the request of the Secretary of the Department of Juvenile Justice. provide a 
5 postaudit of their operations that has been done by a certified public accountant. 
6 "§ 143B-517. Department of .Juvenile .Justice -- authority to contract with other 
7 entities. 
8 (a) The Department of Juvenile Justice may contract with any governmental 
9 agency. person. association, or corporation for the accomplishment of its duties and 

10 responsibilities provided that the expenditure of funds pursuant to these contracts 
11 shall be for the purposes for which the funds were appropriated and is not otherwise 
12 prohibited by law. 
13 (b) The Department mav enter into contracts with and to act as intermediary 
14 between any federal government agency and any county of this State for the purpose 
15 of assisting the county to recover monies expended by a county-funded financial 
16 assistance program: and, as a condition of assistance. the county shall agree to hold 
17 and save harmless the Department against any claims. loss. or expense which the 
18 Department might incur under the contracts by reason of any erroneous, unlawful, or 
19 tortious act or omission of the county or its officials. agents, or employees. 
20 "§ 143B-518. Department of .Juvenile .Justice; authority to assist private nonprofit 
21 foundations. 
22 The Secretary mav allow emplovees of the Department or provide other 
23 appropriate services to assist any prjvate nonprofit foundation which works directlv 
24 with services or programs of the Department and whose sole purpose is to support 
25 the services and programs of the Department. A Department employee shall be 
26 allowed to work with a foundation no more than 20 hours in any one month. These 
27 services are not subject to the provisions of Chapter 1508 of the General Statutes. 
28 The board of directors of each private. nonprofit foundation shall secure and pay 
29 for the services of the State Auditor's Office or employ a certified public accountant 
30 to conduct an annual audit of the financial accounts of the foundation. The board of 
31 directors shall transmit to the Secretary of the Department of Juvenile Justice a copv 
32 of the annual financial audit report of the private nonprofit foundation. 
33 
34 THE FOLLOWING PART REPLACES CHAPTER 134A, YOUTH SERVICES: 
35 
36 "Part 2. Juvenile Facilities. 
37 "§ 143B-520. Juvenile facilities. 
38 The Department of Juvenile Justice shall be responsible for administration of 
39 statewide programs to implement the right of any committed juvenile to appropriate 
40 treatment according to the juvenile's needs, including the following programs or 
41 services: educational, clinical and psychological, psvchiatric. social. medical, 
41 vocational, recreational, and others as identified as appropriate bv the Secretary. 
43 "§ 143B-52 l. Authoritv to provide necessary medical or surgical care . 
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1 The Department may provide such medical and surgical treatment as is necessary 
2 to preserve the life and health of students while in care, provided that no surgical 
3 operation may be performed except as authorized in G.S. 148-22.2. 
4 "§ 1438-522. Compensation to children in care. 
5 Juveniles who have been committed to the Department may be compensated for 
6 work or participation in training programs at rates approved by the Secretary within 
7 available funds. The Department is authorized to accept grants or funds from any 
8 source to compensate juveniles as provided under this section. 
9 "§ 1438-523. Criminal offense to aid escapes. 

10 It shall be unlawful for any person to aid, harbor, conceal, or assist any juvenile to 
11 escape from an institution or youth services program. Any person who renders said 
12 assistance to a juvenile shall be guilty of a Class l misdemeanor. 
13 "§ 1438-524. Visits and community activities. 
14 The Department shall encourage visits by parents, guardians, or custodians and 
15 responsible relatives of juveniles in care. The Department shall also arrange a suitable 
16 program of home visits for juveniles in care. 
17 "§ 1438-525. Regional detention services. 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

The Department shall be responsible for juvenile detention services, including the 
development of a statewide plan for regional juvenile detention services that will 
offer juvenile detention care of sufficient_ quality to meet State standards to any 
juvenile requiring juvenile detention care within the State in a detention facility as 
follows: 

ill The Departme.nt shall plan with the counties operating a countv 
detention facifov to provide regional juvenile detention services to 
surrounding counties, except that the Department shall have some 
discretion in defining the geographical boundaries of the regions 
based on negotiations with affected counties, distances, availability 
of juvenile detention care that meets State standards, and other 

29 appropriate variable factors. 
30 ill The Department shall plan for and administer five or more 
31 regional detention homes, including careful planning on location, 
32 architectural design, construction, and administration of a program 
33 to meet the needs of juveniles in juvenile detention care. Both the 
34 physical facility and the program of a regional detention home 
35 shall comply with State standards. 
36 "§ 1438-526. State subsidy to county detention facilities. 
37 The Department shall administer a State subsidy program to pay a countv 
38 detention facility which provides juvenile detention services and meets State 
39 standards a certain per diem per juvenile. In general, this per diem should be fiftv 
40 percent (50%) of the total cost of caring for a juvenile from within the county and 
41 100 percent (100%) of the total cost of caring for a juvenile from another county. 
42 Any county placing a juvenile in a detention home in another countv shall pav fifty 
43 percent (50%) of the total cost of caring for the child to the Department. The exact 
44 funding formulas may be varied bv the Department to operate within existing State 
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1 appropriations or other funds that may be available to pay for juvenile detention 
2 care. 
3 "§ 143B-527. Authority for implementation. 
4 In order to allow for effective implementation of a statewide regional approach to 
5 juvenile detention, the Department shall have legal authority to do the following: 
6 ill To adopt rules that may be necessary to fulfill its responsibilities 
7 under this Article; 
8 ill To plan with counties operating county detention homes to 
9 provide regional services and to upgrade physical facilities as 

10 recommended in said report, to contract with counties for services 
11 and care, and to pay State subsidies to counties providing regional 
12 juvenile detention services that meet State standards; 
13 ill To develop one or more pilot programs to demonstrate gualitv 
14 juvenile detention care on a regional basis that meet State 
15 standards; 
16 ill To develop a plan whereby law enforcement officers or other 
17 appropriate employees of local government shall be reimbursed by 
18 the State for the costs of transportation of a juvenile to and from 
19 any juvenile detention facility; 
20 ill To seek funding for juvenile detention services from federal 
21 sources, and to accept gifts of funds from public or private sources: 
22 and 
23 
24 
25 
26 
27 

To transfer State funds appropriated for institutions or other youth 
services programs to develop a pilot program of juvenile detention 
care, to purchase detention care in a county detention facility that 
meets State standards, and to operate a detention facility. 

28 THE FOLLOWING PART REPLACES ARTICLE 24 OF CHAPTER 7A, JUVENILE 
29 SERVICES, AND ARTICLE 2 OF CHAPTER 110, POWERS AND DUTIES OF 
30 JUVENILE PROBATION OFFICERS: 
31 

"Part 3. Juvenile Court Services. 
"§ 1438-530. Juvenile court services. 

32 
33 
34 The Department of Juvenile Justice shall be responsible for administration of a 
35 sta,ewide and uniform system of juvenile probation and post-release supervision 
36 services in all district court districts of the State. The Secretary shall be responsible 
37 for planning. organizing. and administering juvenile probation and post-release 
38 supervision services on a statewide basis to the end that juvenile services will be 
39 uniform throughout the State and of sufficient qualitv to meet the needs of the 
40 children under supervision. 
41 "§ 1438-531. Duties and powers of Secretarv. 
42 The Secretary shall have the following go\vers and duties as they relate to juvenile 
43 court services: 
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ill 

ill 

ill 

To plan for a statewide program of juvenile probation and post­
release supervision services. 
To appoint such personnel within the Department of Juvenile 
Justice as may be necessary to administer a statewide and uniform 
system of juvenile probation and post-release supervision. 
To appoint the chief court counselor in each district court district 
with the approval of the chief district judge of that district. 
To study the various issues related to qualifications. salary ranges. 
appointment of personnel on a merit basis. including chief court 
counselors. court counselors. secretaries and other appropriate 
personnel, at the State and district levels in order to adopt 
appropriate policies and procedures governing personnel. 
To develop a statewide plan for staff development and training so 
that chief court counselors, court counselors and other personnel 
responsible for juvenile services may be appropriately trained and 
qualified: such plan may include attendance at appropriate 
professional meetings and opportunities for educational leave for 
academic study. 
To develop. promulgate. and enforce such policies. procedures. 
rules. and regulations as the Secretary may find necessary and 
appropriate to im ·)lement a · statewide and uniform program of 
juvenile probation. rncl post-release supervision services. 

23 "§ 1438-532. Duties and powers of cHef court counselors. 
24 The chief court counselor in each iistrict court district appointed as provided by 
25 this Article shall have the following powers and duties: 
26 ill To appoint such court counselors. secretaries. and other personnel 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

ill 

ill 

as may be authorized by the Department in accordance with the 
personnel policies adopted by the Secretary. 
To supervise and direct the program of juvenile probation and 
post-release supervision within the district court district under the 
supervision of the court and the Secretary according to the 
statewide practices and procedures promulgated by the Secretary. 
To provide in-service training for staff as required by the 
Secretary. 
To keep anv records and make anv reports requested bv the 
Secretarv in order to provide statewide data and information ahout 
juvenile needs and services. 

38 "§ 1438-533. Duties and powers of juvenile court counselors. 
39 
40 
41 
42 
43 
44 

All juvenile court counselors providing services to judges hearing juvenile cases 
shall have the following powers and duties, a~ the court ma\ require: 

Page 10 

ill To secure or arrange for such information concerning a case as the 

ill 
ill 

court may require before, during, or after the hearing. 
To prepare \Hitten reports for the use of the court. 
To appear and testifv at court hearings. 
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ill 

(lQ)_ 
ill} 

Lill 

illl 

ill}_ 

To assume temporary custody 'of a juvenile when directed by court 
order. 
To furnish each juvenile on probation and the juvenile's parents. 
guardian, or custodian with a written statement of the juvenile's 
conditions of probation. and to consult with the parents, guardian. 
or custodian so that they may help the juvenile comply with the 
juvenile's probation. 
To keep informed concerning the conduct and progress of any 
juvenile on probation or under court supervision through home 
visits or conferences with the parents. guardian, or custodian and 
in other ways. 
To see that the conditions of probation are complied with by the 
juvenile. or to bring any juvenile who violates the juvenile's 
probation to the attention of the court. 
To make periodic reports to the court concerning the adjustment 
of any juvenile on probation or under court supervision. 
To keep such records of the juvenile's work as the court mav 
require. 
To account for all funds collected from juveniles. 
To have all the powers of a peace officer in the district. 
To provide supervision for a juvenile transferred to the officer's 
supervision from another court or another state. and to provide 
supervision for any child released from an institution operated bv 
the Department of Correction when requested by the Department 
to do so. 
To assist in the development of post-release supervision and the 
supervision of juveniles. 
To have such other duties as the court may direct. 

30 THE FOLLO\VING PART IS NE\V: 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

"Part 4. Comprehensive Juvenile Delinquencv and Substance Abuse Prevention Plan. 
"§ 1438-540. Comprehensive Juvenile Delinquency and Substance Abuse Prevention 
Plan. 

(a) The Department shall develop a comprehensive juvenile delinquency and 
substance abuse prevention plan that will provide nonduplicative, collaborative, 
cooperative. public/private. State/local juvenile delinquencv and substance abuse 
prevention programs to youth and their families. These collaborative programs shall 
be interdisciplinarv and multitierecl, shall provide a continuum of services. and shall 
be cooperatively and collaboratively administered at and accessible to community and 

41 local levels. [n administering the programs. communities and localities shall adhere 
42 to proven effective principles. The Department shall ensure that localities are 
43 informed about best practices in juvenile delinquencv and substance abuse 
44 prevention. 

Senate DRS4664 Page 11 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (b) The Department shall ensure that any program provided through this plan 
2 contains at least the following critical elements: 
3 ill An addressing of the highest priority problem areas and an 
4 identification of the risk and protective factors to which youth in a 
5 particular community are exposed; 
6 ill The strongest focus on populations exposed to a number of risk 
7 factors; 
8 ill An addressing of problem areas and an identification of strengths 
9 both early in life and at appropriate developmental stages; 

10 ill An addressing of multiple risk factors in different settings such as 
11 family, school, community, and peer group: 
12 ill An offering of comprehensive interventions across many systems 
13 that deal simultaneously with many aspects of a youth's life; 
14 (fil An intensive involvement of multiple contacts weekly or even daily 
15 with at-risk youth: 
16 (ll An operation that is strength-based rather than deficiency-based, 
17 that builds on a youth's strengths rather than on deficiencies: 
18 (fil A holistic approach to youth within the context of their 
19 relationships to and with others rather than focusing solely on the 
20 vouth; and 
21 An incorporation of community participation and ethnic and 
22 cultural diversity into the development and evaluation of services . 
23 (c) The Department shall ensure that the plan contain at least the following 
24 programs, which have proven effective in preventing juvenile delinquency and 
25 substance abuse and which should be available as basic services in communities: 
26 ill Early intervention: 
27 ill In-home and community-based family counseling and parent 
28 
29 
30 
31 
32 
33 
34 

training: 
Adolescent and family substance abuse prevention services, 
including alcohol abuse prevention services and including 
substance abuse education: 

(11 Nonschool hours activities, both before and after school hours: 
ill Law-related education and life/social skills training programs; 
(fil Conflict resolution, problem solving, and anger management; and 

35 (ll Personal advocacv, including mentoring relationships, tutors, or 
36 other caring adult programs. 
37 (d) Prior to the implementation of any plan and program development prescribed 
38 in this section, the Department shall report to the General Assembly in detail on its 
39 plan to implement this section, including detailed descriptions of the plan and 
40 programs contemplated. The report shall also provide a detailed cost analvsis of this 
41 section's implementation. 
42 (e) The Department shall cooperate with all other affected State agencies and 
43 entities in implementing this section. 
44 
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1 THE FOLLOWING PART REPLACES ARTICLE 24A OF CHAPTER 7A, 
2 DELINQUENCY PREVENTION AND YOUTH SERVICES: 
3 
4 "Part 5. Juvenile Crime Prevention Councils. 
5 "§ 1438-550. Juvenile Crime Prevention Councils; legislative intent. 
6 (a) It is the intent of the General Assembly both to reduce the number of juveniles 
7 committed by the courts for delinquency to institutions operated by the Department 
8 of Juvenile Justice or other State agencies and to prevent juveniles who are at risk 
9 from becoming delinquent. The primary intent of this Article is to provide an 

l O ongoing. comprehensive State/local. public/private. cooperative. collaborative 
11 partnership to develop both streamlined and enhanced community-based alternatives 
12 to training school and detention commitment and unified. nonduplicative. 
13 coordinated. and collaborative community-based prevention strategies and programs. 
14 Additionally. it is the intent of the General Assembly to provide noninstitutional 
15 dispositional alternatives that will protect the community and the juvenile. 
16 (b) The Juvenile Crime Prevention Councils shall prioritize funding for 
17 dispositions of court-adjudicated youth pursuant to minimum standards adopted by 
18 the Department. 
19 (c) The Department shall ensure that juvenile court services and delinquency 
20 prevention programs are developed by a State/local. private/public, cooperative and 
21 collaborative partnership that avoiJs overlapping and duglication and that optimizes 
22 and evaluates all programs and services on an ongoing basis. The programs 
23 developed under this partnershig shall fulfill the following organizational and 
24 obiective requirements: 
25 ill These programs shall be planned and organized at the community 
26 level, and developed in partnership with the State. These planning 
27 efforts shall include appropriate representation from local 
28 government. local public and private agencies serving families and 
29 children. local business leaders, citizens with an interest in youth 
30 problems, youth representatives. and others as may be appropriate 
31 in a particular community. The planning bodies at the local level 
32 shall be the Juvenile Crime Prevention Councils. 
33 ill At the State level, the Department shall: 
34 a. Serve the community level as a clearinghouse for 
35 information on delinquency prevention strategies and on 
36 alternatives to commitment. The Department shall research, 
37 collect, and distribute information to local agencies about 
38 best practices, what works, what is promising, and what does 
39 not work: 
40 b. Provide technical assistance to Juvenile Crime Prevention 
41 Councils: 
42 c. Make recommendations to State and local governments on 
43 changes to laws, rules, or policies that will reduce the 
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incidence of delinquency and the incidence of inappropriate 
commitment: 

d. Develop a comprehensive structure for follow-up and 
delivery of program and treatment services to ensure 
juvenile, adult, and system accountability: 

e. Coordinate statewide media campaigns that accurately 
inform people about the development of strategies to 
prevent delinquency: and 

f.. Channel existing delinquency prevention funding streams to 
the community level until a permanent funding stream for 
delinquency prevention is established. 

At the local level, as a prerequisite for receiving funding for 
juvenile court service and delinquencv prevention programs. the 
board of county commissioners of each county shall appoint a 
Juvenile Crime Prevention Council. The Juvenile Crime 
Prevention Council shall consist of not more than 25 members and 
should include, if possible, the following: 
iL. The local school superintendent, or that person's designee: 
b. A chief of police in the county: 
c. The local sheriff, or that person's designee: 
£!... The district attorney, or that person's clesignee: 
e. The chief court counselor, or that person's clesignee: 
L The Director of the Area Mental Health Authoritv. or that 

person's designe~ 
g.. The director of the local department of social services, or 

that person's designee: 
h.:. The countv manager, or that person's designee: 
!.:. A substance abuse professional: 
i A member of the faith community: 
k. A county commissioner: 
L. A youth representative: 
m. A juvenile defense attornev: 
n. A district court judge: 
o. A member of the business community: 
ih A public health professional; 
g_,. A representative from the United Way or other nonprofit 

agency: and 
L. Up to six members of the public to be appointed by the 

county board of commissioners. 
The county shall modifv the Council"s membership as necessarv to 
ensure that current Council members reflect the racial and 
socioeconomic cliversitv of the communitv and to m1111rn1ze 
potential conflicts of interest bv members. 
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The Council shall annually review the needs of troubled juveniles, 
both those at risk of delinguency and those adjudicated delinguent, 
within the county and the assets and resources that are available to 
address the needs of those juveniles. The Council shall use a 
public/private, nonduplicative, collaborative, coordinated, 
multifaceted, and multidisciplinary approach to this review, and to 
the utilization of any existing programs as well as to the 
development of any new programs and services. In particular. the 
Council shall review the existing resources that can be expanded to 
provide prevention programs and services. The Council shall 
include the faith-based community as a vital part of this approach. 
The Council shall develop and advertise a Reguest for Proposal 
process, and submit a written Plan of Action for the expenditure of 
juvenile sanction and prevention funds to the county for its 
approval. Upon the county's authorization, the Plan shall be 
submitted to the Department for final approval and subseguent 
implementation. 

In addition to its annual review, the Council shall perform the 
following functions on an ongoing basis: 
a. Conduct an ongoing updated community needs assessment 

111 order to identify resources and needs and develop 
appropriate solutions to meet these needs: 

b. Perform rigorous and ongoing performance evaluations of 
prevention and alternatives programs and services. The 
Council shall require each prevention initiative and each 
alternatives initiati-ve to have a strong· evaluation component 
and the Council shall make this accountability responsibility 
a condition of each initiative's continued funding; 

c. Increase public awareness of the causes of delinquency and 
of strategies to reduce the problem: 

d. Develop strategies to intervene and appropriately respond to 
and treat the needs of juveniles at risk of delinquency or of 
juveniles requiring alternatives to commitment as these 
needs are identified through appropriate risk assessment 
instruments: 

e. Provide services to juveniles who are in need of treatment, 
counseling, or rehabilitation and to the families of those 
juveniles, including court-ordered garenting resgonsibility 
classes: and 

l Plan for the establishment of a permanent funding stream 
for delinquencv prevention. 

To meet the programming needs of delinquent and at-risk vouth in 
smaller, rural counties, Juvenile Crime Prevention Councils shall 
exarn111e the benefits of joint program development between 
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counties within the same judicial district. If two or more counties 
determine that a multicountv initiative would be beneficial, they 
may establish a multicounty Juvenile Crime Prevention Council, 
with the membership consisting of the members from each county 
represented. 
The Secretary shall develop a funding mechanism for programs 
that meet the standards as developed under the provisions of this 
Part. The Secretary shall ensure that the guidelines for the 
State/local partnership's funding process include the following 
requirements: 
a. Fund what works. -- Programs and projects that demonstrate 

progress, that have been proven to be effective, or that show 
promise, based on valid research should be supported. The 
partnership shall fund projects based on a 'menu' of types of 
services. In addition, new innovative projects shall be 
rigorously evaluated to determine their effectiveness in 
preventing delinquency and recidivism and their proximal 
risk factors and may be funded on a discretionary basis. 
The merits of a program shall be determined on the basis of 
known or reasonably projected outcomes. Bad practices, 
poor outcomes, and programs that have proven to be 
ineffective shall not be funded: 

b. The monev should follow the juvenile. -- The funding 
process shall be designed in such a way that, whenever a 
juvenile is being served by a program, funds are allocated to 
that program for that juvenile and will follow that juvenile. 
For example, if a juvenile is receiving delinquency 
prevention services and is subsequently adjudicated 
delinquent and committed to training school, the county 
shall continue to fund the services for the juvenile, if still 
appropriate to reduce the recidivism risk, and shall send the 
program dollars to the training school: 
Use a formula for the distribution of funds. -- A funding 
formula shall be developed that ensures that even the 
smallest counties will be able to provide the basic 
prevention and alternatives services to juveniles in their 
communities: 
Allow and encourage local flexibility. -- A vital component 
of the State/local partnership established bv this section is 
local flexibility to determine how best to allocate prevention 
and alternatives funds: and 
Combine resources. -- Counties shall be allowed and 
encouraged to combine resources and services. 
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1 The Secretary shall adopt rules to implement the policy and intent summarized in 
2 this section. 
3 "§ 1438-551. Purchase of care or services from programs meeting State standards. 
4 The Department of Juvenile Justice and any other appropriate State or local 
S agency may purchase care or services from public or private agencies providing 
6 delinquency prevention programs or juvenile court services. including parenting 
7 responsibility classes. The programs shall meet the State standards as authorized by 
8 G.S. 1438-550. As institutional populations are reduced. the Department of Juvenile 
9 Justice may divert State funds appropriated for institutional programs to purchase the 

10 services pursuant to the provisions of the Executive Budget Act. 
11 The Secretary of Juvenile Justice shall prepare an annual report on the 
12 effectiveness and cost-benefit of the Department's programs. which shall include the 
13 most current institutional populations of juveniles being served by the various 
14 departments of State government which shall include comparative costs of all child-
15 serving agencies. Such report shall be submitted to the Governor. the General 
16 Assembly. and the various State departments providing services to juveniles. 
17 
18 THE FOLLOWING PART IS NEW: 
19 
20 
21 

"Part 6. State Advisory Council on Juvenile Justice and 
Delinquency Prevention. 

22 "§ 1438-560. Findings . 
23 The General Assemblv finds th::t juveniles who come within the jurisJiction of 
24 juvenile court also receive services from a variety of other State agencies. including 
25 the Department of Public Instruction. the Division of Social Services. the Department 
26 of Administration. the Division of Child and Family Services. and the Division of 
27 Mental Health. Developmental Disabilities. and Substance Abuse Services. No 
28 oversight body exists to review the operation of the juvenile justice system and its 
29 ancillary components as a single entity and to ensure that State agencies work 
30 together in a comprehensive and effective way. 
31 "§ 1438-561. Creation of Council: purpose: members; duties. 
32 (a) Creation. -- There is created the State Advisorv Council on Juvenile Justice 
33 and Delinquency Prevention. The Council shall be located within the Office of the 
34 Governor for organizational. budgetary. and administrative purposes. 
35 (b) Purpose. -- The purpose of the Council is to advise all State agencies providing 
36 services and supervision to court-adjudicated vouth regarding the coordination of 
37 services to juveniles. 
38 (c) Membership. -- The Council shall consist of 19 members as follo\vs: 
39 ill Four persons appointed by the Governor. one of whom is a private 
40 citizen who has demonstrated an interest and commitment to youth 
41 
42 
43 
44 

ru 
ill 

Senate DRS4664 

and juvenile justice issues. 
Four persons appointed bv the Chief Justice of the Supreme Court. 
The following persons. or their designees. ex officio: 
a. The Governor. 
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1 

The Chief Justice of the Supreme Court. 
The President Pro Tempore of the Senate. 
The Speaker of the House of Representatives. 
The Director of the Administrative Office of the Courts. 
The Superintendent of Public [nstruction. 
The Secretary of the Department of Administration. 
The Secretary of the Department of Health and Human 
Services. 
The Secretary of the Department of Correction. 
The Secretary of the Department of Crime Control and 
Public Safety. 

k. The Secretary of the Department of Juvenile Justice. 
11 
12 
13 (d) Terms. -- Members shall serve for two-vear terms. with no prohibition against 
14 being reappointed. except initial appointments shall be for terms as follows: 
15 ill The Governor shall initially appoint two members for a term of 
16 two years and two members for a term of three years. 

0 The Chief Justice of the Supreme Court shall initiallv appoint two 
members for a term of two years and two members for a term of 
three years. 

17 
18 
19 
20 (e) Chair. -- The Governor and Chief Justice of the Supreme Court shall serve as 
21 cochairs of the Council. 
22 (f) Vacancies. -- A vacancy on the Council resulting from the resignation of a 
23 member or otherwise shall be filled in the same manner in which the original 
24 appointment was made and the term shall be for the balance of the unexpired term. 
25 (g) Compensation. -- The Council members shall receive no salary as a result of 
26 serving on the Council but shall receive per diem. subsistence. and travel expenses in 
27 accordance with the provisions of G.S. 120-3.1. 138-5. and 138-6. as applicable. 
28 (h) Removal. -- Members may be removed in accordance with G .S. 1438-13 as if 
29 that section applied to this Article. 
30 (i) Meetings. -- The chair shall convene the Council. Meetings shall be held as 
31 often as necessary. but not less than four times a year. 
32 (j) Quorum. -- A majoritv of the members of the Council shall constitute a 
33 
34 

guorum for the transaction of business. The affirmative vote of a majority of the 
members present at meetings of the Council shall be necessarv for action to be taken 

35 by the Council. 
36 "§ 1438-562. Powers and duties of the Council. 
37 
38 
39 
40 
41 
.+2 
43 
44 

The Council shall have the following powers and duties: 

ill 

0 
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Advise the Department of Juvenile Justice in the review of the 
State's juvenile justice planning, the development of the 
community juvenile ju~tice councils, and the development of a 
formula for the distribution of funds to communitv juvenile service 
boards. 
Advise all State agencies serving juveniles for the purpose of 
developing a consistent philosophv with regard to providing 
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ill 

ill 

services to youth and promoting collaboration and the efficient and 
effective delivery of services to youth and families through State. 
local, and district programs and fully address problems of 
collaboration across State agencies with the goal of serving youth. 
Review and comment on juvenile justice. delinquency prevention. 
and juvenile services grant applications prepared for submission 
under any federal grant program by any governmental entity of the 
State. 
Review the juvenile justice system's operation and prioritization of 
funding needs. 
Review the progress and accomplishment of State and local 
juvenile justice. delinquency prevention. and juvenile services 
projects. 
Develop recommendations concerning the establishment of 
priorities and needed improvements with respect to juvenile 
justice, delinquency prevention. and juvenile services and report its 
recommendations to the General Assembly on or before March l 
each year. 
Review and comment on the proposed budget for the Department 
of Juvenile Justice." 

Section 2. (a) G .S. 7 A-343. l reads as rewritten: 
22 "§ 7 A-343.1. Distribution of copies of the appellate dhision reports . 
23 The Administrative Officer of the Courts shall, at the State's expense distribute 
24 such number of copies of the appellate division reports to federal, State departments 
25 and agencies, and to educational institutions of instruction, as follows: 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Governor, Office of the 
Lieutenant Governor, Office of the 
Secretary of State, Department of the 
State Auditor, Department of the 
Treasurer, Department of the State 
Superintendent of Public Instruction 
Office of the Attorney General 
State Bureau of Investigation 
Agriculture and Consumer Services. Department of 
Labor, Department of 
Insurance, Department of 
Budget Bureau, Department of Administration 
Property Control, Department of Administration 
State Planning, Department of Administration 
Environment and Natural Resources, Department of 
Revenue, Department of 
Health and Human Services. Department of 
Juvenile Justice, Department of 
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1 
l 
2 
l 
1 
l 

11 
1 

l 
l 

l 
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1 Commission for the Blind l • 2 Transportation, Department of l 
3 Motor Vehicles, Division of 1 
4 Utilities Commission 8 
5 Industrial Commission l 1 
6 State Personnel Commission l 
7 Office of State Personnel l 
8 Office of Administrative Hearings 2 
9 Community Colleges, Department of 38 

10 Employment Security Commission l 
11 Commission of Correction l 
12 Parole Commission l 
13 Archives and History, Division of l 
14 Crime Control and Public Safety, Department of 2 
15 Cultural Resources, Department of 3 
16 Legislative Building Library 2 
17 Justices of the Supreme Court l ea. 
18 Judges of the Court of Appeals 1 ea. 
19 Judges of the Superior Court l ea. 
20 Clerks of the Superior Court l ea. 
21 District Attorneys 1 ea. 
22 Emergency and Special Judges of the Superior Court 1 ea . • 23 Supreme Court Library AS MANY AS REQUESTED 
24 Appellate Division Reporter 1 
25 University of North Carolina, Chapel Hill 71 
26 University of North Carolina, Charlotte l 
27 University of North Carolina, Greensboro 1 
28 University of North Carolina, Asheville 1 
29 North Carolina State University, Raleigh 1 
30 Appalachian State University 1 
31 East Carolina University l 
32 Fayetteville State University 
33 North Carolina Central University 1 7 
34 Western Carolina University 1 
35 Duke University 17 
36 Davidson College "1 -
37 Wake Forest University "1 -.:..) 

38 Lenoir Rhyne College 
39 Elon College 
40 Campbell University )-_) 

41 Federal, Out-of-State and Foreign Secretary of State 1 
42 Secretary of Defense 
43 Secretary of Health, Education and Welfare 
44 Secretary of Housing and Urban Development 
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Secretary of Transportation 
Attorney General 
Department of Justice 
lnternal Revenue Service 
Veterans' Administration 
Library of Congress 
Federal Judges resident in North Carolina 
Marshal of the United States Supreme Court 
Federal District Attorneys resident in North Carolina 
Federal Clerks of Court resident in North Carolina 
Supreme Court Library exchange list 

SESSION 1997 

1 
1 
5 

1 ea. 
l 

l ea. 
1 ea. 

1 
10 
11 
12 
13 Each justice of the Supreme Court and judge of the Court of Appeals shall receive 
14 for ffi private use, one complete and up-to-date set of the appellate division reports. 
15 The copies of reports furnished each justice or judge as set out in the table above 
16 may be retained b)· him personally to enable fttffi the justice or judge to keep up-to-
17 date ffi the personal set of reports." 
18 (b) G.S.14-316.1 reads as rewritten: 
19 "§ 14-316.1. Contributing to delinquency and neglect by parents and others. 
20 Any person who is at least 16 years old who knowingly or willfully causes, 
21 encourages, or aids any juvenile within the jurisdiction of the court to be in a place 
22 or condition, or to commit an act whereby the juvenile coulcl be adjudicated 
23 delinquent, undisciplined, abused. or neglected as defined by G.S. 7.\ 517 G.S. 7B-
24 101 and G.S. 78-1501 shall be guilty of a Class 1 misdemeanor. 
25 It is not necessary for the district court exercising juvenile jurisdiction to make an 
26 adjudication that any juvenile is delinquent, undisciplined, abused, or neglected in 
27 order to prosecute a parent or any person, including an employee of the Department 
28 of Health aHd Hufllflfl Scrviecs Juvenile Justice under this section. An adjudication 
29 that a juvenile is delinquent, undisciplined, abused, or neglected shall not preclude a 
30 subsequent prosecution of a parent or any other person including an employee of the 
31 Divisiofl of Youth Serviecs Department of Juvenile Justice. who contributes to the 
32 delinquent, undisciplined. abused, or neglected condition of any juvenile." 
33 (c) G.S. l 7C-3 reads as rewritten: 
34 "§ l 7C-3. North Carolina Criminal Justice Education and Training Standards 
35 Commission established; members; terms; vacancies. 
36 (a) There is established the North Carolina Criminal Justice Education and 
37 Training Standards Commission, hereinafter called "the Commission," in the 
38 Department of Justice. The Commission shall be composed of 26 members as follows: 
39 (1) Police Chiefs. -- Three police chiefs selected by the North Carolina 
40 Association of Chiefs of Police and one police chief appointed by 
41 
42 
43 

(2) 

Senate DRS-+664 

the Governor. 
Police Officers. -- Three police officials appointed by the North 
Carolina Police Executives Association and two criminal justice 
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1 officers certified by the Commission as selected by the North 
2 Carolina Law-Enforcement Officers' Association. 
3 (3) Departments. -- The Attorney General of the State of North 
4 Carolina; the Secretary of the Department of Crime Control and 
5 Public Safety; the Secretary of the Department of Healt!:t aAd 
6 HttmaA Services; Juvenile Justice; the Secretary of the Department 
7 of Correction; the President of the Department of Community 
8 Colleges. 
9 ( 4) At-large Groups. -- One individual representing and appointed by 

10 each of the following organizations: one mayor selected by the 
11 League of Municipalities; one law-enforcement training officer 
12 selected by the North Carolina Law-Enforcement Training 
13 Officers' Association; one criminal justice professional selected by 
14 the North Carolina Criminal Justice Association; one sworn law-
15 enforcement officer selected by the North State Law-Enforcement 
16 Officers' Association; one member selected by the North Carolina 
17 Law-Enforcement Women's Association; and one District Attorney 
18 selected by the North Carolina Association of District Attorneys. 
19 (5) Citizens and Others. -- The President of The University of North 
20 Carolina; the Director of the Institute of Government; and two 
21 citizens, one of whom shall be selected by the Governor and one 
22 of whom shall be selt _·ted by the Attorney General. The General 
23 Assembly shall ap:loint two persons, one upon the 
24 recommendation of the Speaker of the House of Representatives 
25 and one upon the recommendation of the President Pro Tempore 
26 of the Senate. Appointments by the General Assembly shall be 
27 made in accordance with G.S. 120-122. Appointments by the 
28 General Assembly shall serve two-year terms to conclude on June 
29 30th in odd-numbered years. 
30 (b) The members shall be appointed for staggered terms. The initial appointments 
31 shall be made prior to September 1, 1983, and the appointees shall hold office until 
32 July 1 of the year in which their respective terms expire and until their successors are 
33 appointed and qualified as provided hereafter: 
34 For the terms of one year: one member from subdivision ( l) of subsection (a), 
35 serving as a police chief; three members from subdivision (2) of subsection (a), one 
36 serving as a police official, and two criminal justice officers: one member from 
37 subdivision (4) of subsection (a), appointed by the North Carolina Law-Enforcement 
38 Training Officers' Association; and t\VO members from subdivision (5) of subsection 
39 (a), one appointed by the Governor and one appointed by the Attorney General. 
40 For the terms of two years: one meml."'er from subuivision ( 1) of subsection (a), 
41 serving as a police chief; one member from subdivision (2) of subsection (a), serving 
42 as a police official: and two members from subdivision (4) of subsection (a). one 
43 appointed by the League of Municipalities and one appointed by the North Carolina 
44 Association of District Attorneys. 
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1 For the terms of three years: two members from subdivision (1) of subsection (a), 
2 one police chief appointed by the North Carolina Association of Chiefs of Police and 
3 one police chief appointed by the Governor; one member from subdivision (2) of 
4 subsection (a), serving as a police official; and three members from subdivision ( 4) of 
5 subsection (a), one appointed by the North Carolina Law-Enforcement Women's 
6 Association, one appointed by the North Carolina Criminal Justice Association, and 
7 one appointed by the North State Law-Enforcement Officers' Association. 
8 Thereafter, as the term of each member expires, his successor shall be appointed 
9 for a term of three years. Notwithstanding the appointments for a term of years, each 

10 member shall serve at the will of the appointing authority. 
11 The Attorney General, the Secretary of the Department of Crime Control and 
12 Public Safety, the Secretary of the Department of Health aHd H1:1maH Services, 
13 Juvenile Justice, the Secretary of the Department of Correction, the President of The 
14 University of North Carolina, the Director of the Institute of Government, and the 
15 President of the Department of Community Colleges shall be continuing members of 
16 the Commission during their tenure. These members of the Commission shall serve 
17 ex officio and shall perform their duties on the Commission in addition to the other 
18 duties of their offices. The ex officio members may elect to serve personally at any or 
19 all meetings of the Commission or may designate, in writing, one member of their 
20 respective office, department, university or agency to represent and vote for them on 
21 the Commission at all meeting~ the ex officio members are unable to attend. 
22 Vacancies in the Commission occurring for any reason shall be filled, for the 
23 unexpired term, by the authority making the original appointment of the person 
24 causing the vacancy. A vacancy may be created by removal of a Commission member 
25 by majority vote of the Commission for misconduct, incompetence, or neglect of duty. 
26 A Commission member may be removed only pursuant to a hearing, after notice, at 
27 which the member subject to removal has an opportunity to be heard." 
28 (d) G.S. 20-79.5(a) reads as rewritten: 
29 "(a) Plates. -- The State government officials listed in this section are eligible for a 
30 special registration plate under G .S. 20-79.4. The plate shall bear the number 
31 designated in the following table for the position held by the official. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Position 
Governor 
Lieutenant Governor 
Speaker of the House of Representative 
President Pro Tempore of the Senate 
Secretary of State 
State Auditor 
State Treasurer 
Superintendent of Public Instruction 
Attorney General 
Commissioner of Agriculture 
Commissioner of Labor 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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Commissioner of Insurance 
Speaker Pro Tempore of the House 
Legislative Services Officer 
Secretary of Administration 
Secretary of Environment and Natural Resources 
Secretary of Revenue 
Secretary of Health and Human Services 
Secretary of Commerce 
Secretary of Correction 
Secretary of Cultural Resources 
Secretary of Crime Control and Public Safety 
Secretary of Juvenile Justice 
Governor's Staff 
State Budget Officer 
State Personnel Director 
Advisory Budget Commission Nonlegislative Member 
Chair of the State Board of Education 
President of the U.N.C. System 
Alcoholic Beverage Control Commission 
Assistant Commissioners of Agriculture 
Deputy Secretary of State 
Deputy State Treasurer 
Assistant State Treasurer 
Deputy Commissioner for the Department of Labor 
Chief Deputy for the Department of Insurance 
Assistant Commissioner of Insurance 
Deputies and Assistant to the Attorney General 
Board of Economic Development Nonlegislative Member 
State Ports Authority Nonlegislative Member 
Utilities Commission Member 
Post-Release Supervision and 
Parole Commission Member 
State Board Member, Commission Member, 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
~24-29 
30 
31 
32-41 
42 
43 
44-46 
47-48 
49 
50 
51 
52 
53 
54 
55-65 
66-88 
89-96 
97-104 

105-109 

or State Employee Not Named in List 110-200". 
(e) G.S. 66-58(b) reads as rewritten: 

"(b) The provisions of subsection (a) of this section shall not apply to: 
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(1) Counties and municipalities. 
(2) The Department of Health and Human Services or the Department 

of Agriculture and Consumer Services for the sale of serums, 
vaccines, and other like products. 

(3) The Department of Administration, except that the agency shall 
not exceed the authority granted in the act creating the agency. 

(4) The State hospitals for the mentally ill. 
(5) The Department of Health and Human Services. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 ..,.., 
"'""" 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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(6) 
(fuu 
(7) 
(8) 

(9) 

(10) 
( 11) 
(12) 
( 13) 
( 13a) 
( 13b) 

( 13c) 
( 14) 

Senate DRS466.i 

The North Carolina School for the Blind at Raleigh. 
The Department of Juvenile Justice. 
The North Carolina Schools for the Deaf. 
The Greater University of North Carolina with regard to its 
utilities and other services now operated by it nor to the sale of 
articles produced incident to the operation of instructional 
departments, articles incident to educational research, articles of 
merchandise incident to classroom work, meals, books, or to 
articles of merchandise not exceeding twenty-five cents (25¢) in 
value when sold to members of the educational staff or staff 
auxiliary to education or to duly enrolled students or occasionally 
to immediate members of the families of members of the 
educational staff or of duly enrolled students nor to the sale of 
meals or merchandise to persons attending meetings or conventions 
as invited guests nor to the operation by the University of North 
Carolina of an inn or hotel and dining and other facilities usually 
connected with a hotel or inn, nor to the hospital and Medical 
School of the University of North Carolina, nor to the Coliseum of 
North Carolina State University at Raleigh. and the other schools 
and colleges for higher education maintained or supported by the 
State, nor to the Centennial Campus of North Carolina State 
University at Raleigh, nor to the comprehensive student health 
services or the comprehensive student infirmaries maintained b:y 
the 1.:onstituent institutions of the University of North Carolina. 
The Department of Environment and Natural Resources, except 
that the Department shall not construct, maintain, operate or lease 
a hotel or tourist inn in any park over which it has jurisdiction. 
The North Carolina Wildlife Resources Commission may sell 
wildlife memorabilia as a service to members of the public 
interested in wildlife conservation. 
Child-caring institutions or orphanages receiving State aid. 
Highlands School in Macon County. 
The North Carolina State Fair. 
Rural electric memberships corporations. 
State Farm Operations Commission. 
The Department of Agriculture and Consumer Services with 
regard to its lessees at farmers' markets operated by the 
Department. 
The Western North Carolina Agricultural Center. 
Nothing herein contained shall be com,trued to prohibit the 
engagement 111 any of the activities described 111 subsection (a) 
hereof by a firm. corporation or person \\ ho or which is a lessee of 
space only of the State of North Carolina or any of its departments 
or agencies; provided the leases shall be awarded by the 
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"(c) 
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Department of Administration to the highest bidder, as provided 
by law in the case of State contracts and which lease shall be for a 
term of not less than one year and not more than five years. 

( 15) The State Department of Correction is authorized to purchase and 
install automobile license tag plant equipment for the purpose of 
manufacturing license tags for the State and local governments and 
for such other purposes as the Department may direct. 

The Commissioner of Motor Vehicles, or such other authority as 
may exercise the authority to purchase automobile license tags is 
hereby directed to purchase from, and to contract with, the State 
Department of Correction for the State automobile license tag 
requirements from year to year. 

The price to be paid to the State Department of Correction for 
the tags shall be fixed and agreed upon by the Governor, the State 
Department of Correction, and the Motor Vehicle Commissioner, 
or such authority as may be authorized to purchase the supplies. 

( 16) Laundry services performed by the Department of Correction may 
be provided only for agencies and instrumentalities of the State 
which are supported by State funds and for county or municipally 
controlled and supported hospitals presently being served by the 
Department of Correction, or for which services have been 
contracted or applied for in writing, as of May 22. 1973. In 
addition to the prior sentence, laundry services performed by the 
Department of Correction may be provided for the Governor 
Morehead School and the North Carolina School for the Deaf. 

The services shall be limited to wet-washing, drying and ironing 
of flatwear or flat goods such as towels, sheets and bedding, linens 
and those uniforms prescribed for wear by the institutions and 
further limited to only flat goods or apparel owned, distributed or 
controlled entirely by the institutions and shall not include 
processing by any dry-cleaning methods; provided, however, those 
garments and items presently being serviced by wet-washing, 
drying and ironing may in the future, at the election of the 
Department of Correction, be processed by a dry-cleaning method. 

( 17) The North Carolina Global TransPark Authority or a lessee of the 
Authority. 

( 18) The activities and products of private enterprise carried on or 
manufactured within a State prison facility pursuant to G.S. 148-
70." 

(f) G.S. 66-58(c) reads as rewritten: 
The provisions of subsection (a) shall not prohibit: 

( 1) The sale of products of experiment stations or test farms. 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 
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The sale of learned journals, works of art, books or publications of 
the Department of Cultural Resources or other agencies, or the 
Supreme Court Reports or Session Laws of the General Assembly. 
The business operation of endowment funds established for the 
purpose of producing income for educational purposes; for 
purposes of this section, the phrase "operation of endowment 
funds" shall include the operation by public postsecondary 
educational institutions of campus stores, the profits from which 
are used exclusively for awarding scholarships to defray the 
expenses of students attending the institution; provided, that the 
operation of the stores must be approved by the board of trustees 
of the institution, and the merchandise sold shall be limited to 
educational materials and supplies, gift items and miscellaneous 
personal-use articles. Provided further that sales at campus stores 
are limited to employees of the institution and members of their 
immediate families, to duly enrolled students of the campus at 
which a campus store is located and their immediate families, to 
duly enrolled students of other campuses of the University of 
North Carolina other than the campus at which the campus store is 
located, to other campus stores and to other persons who are on 
campus other than ,or the purpose of purchasing merchandise from 
campus stores. It is che intent of this subdivision that campus stores 
be established ancl operated for the purpose of assuring the 
availability of merchandise described in this Article for sale to 
persons enumerated herein and not for the purpose of competing 
with stores operated in the communities surrounding the campuses 
of the University of North Carolina. 
The operation of lunch counters by the Department of Health and 
Human Services as blind enterprises of the type operated on 
January 1, 1951, in State buildings in the City of Raleigh. 
The operation of a snack bar and cafeteria in the State Legislative 
Building. 
The maintenance by the prison system authorities of eating and 
sleeping facilities at units of the State prison system for prisoners 
and for members of the prison staff while on duty, or the 
maintenance by the highway system authorities of eating and 
sleeping facilities for working crews on highway construction or 
maintenance when actually engaged in such work on parts of the 
highway system. 
The operation by penal, corre<.:tional or facilities operated by the 
Department of Health and Human Service, Services, the 
Department of Juvenile Justice, or by the Department of 
Agriculture and Consumer Services, of dining rooms for the 
inmates or clients or members of the staff while on duty and for 
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the accommodation of persons visiting the inmates or clients, and 
other bona fide visitors. 

(8) The sale by the Department of Agriculture and Consumer Services 
of livestock, poultry and publications in keeping with its present 
livestock and farm program. 

(9) The operation by the public schools of school cafeterias. 
(9a) The use of a public school bus or public school activity bus for a 

purpose allowed under G.S. l 15C-242 or the use of a public school 
activity bus for a purpose authorized by G.S. l 15C-247. 

( 10) Sale by any State correctional or other institution of farm, dairy, 
livestock or poultry products raised or produced by it in its normal 
operations as authorized by the act creating it. 

(11) The sale of textbooks, library books, forms, bulletins, and 
instructional supplies by the State Board of Education, State 
Department of Public Instruction, and local school authorities. 

( 12) The sale of North Carolina flags by or through the auspices of the 
Department of Administration, to the citizens of North Carolina. 

( 13) The operation by the Department of Correction of forestry 
management programs on State-owned lands, including the sale on 
the open market of timber cut as a part of the management 
program. 

( 14) The operation by the Department of Correction of facilities to 
manufacture and produce traffic and street name signs for use on 
the public streets and highways of the State. 

( 15) The operation by the Department of Correction of facilities to 
manufacture and produce paint for use on the public streets and 
highways of the State. 

( 16) The performance by the Department of Transportation of dredging 
services for a unit of local government. 

( 17) The sale by the State Board of Elections to political committees 
and candidate committees of computer software designed by or for 
the State Board of Elections to provide a uniform svstem of 
electronic filing of the campaign finance reports required by 
Article 22A of Chapter 163 of the General Statutes and to facilitate 
the State Board's monitoring of compliance with that Article. This 
computer software for electronic filing of campaign finance reports 
shall not exceed a cost of one hundred dollars ($100.00) to any 
political committee or candidate committee without the State 
Board of Elections first notifying in writing the Joint Legi~lative 
Commission on Governmental Operations. 

(18) The leasing of no more than 50 acres \Vithin the North Carolina 
Zoological Park by the Department of Environment ancl Natural 
Resources to the North Carolina Zoological Society for the 
maintenance or operation, pursuant to a contract or otherwise. of 
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1 an exhibition center, theater, conference center, and associated 
2 restaurants and lodging facilities." 
3 (g) G.S. 114-19.6 reads as rewritten: 
4 "§ 114-19.6. Criminal history record checks of employees of and applicants for 
5 employment with the Department of Health and Human Seniees. and the Department 
6 of ,Juvenile ,Justice. 
7 (a) Definitions. -- As used in this section, the term: 
8 (1) 'Covered person' means: 
9 a. An applicant for employment or a current employee in a 

10 position in the Department of Health and Human Services 
11 or the Department of Juvenile Justice who provides direct 
12 care for a client, patient, student, resident or ward of the 
13 Department; or 
14 b. Supervises positions providing direct care as outlined in sub-
15 subdivision a. of this subdivision. 
16 (2) 'Criminal history' means a State or federal history of conviction of 
17 a crime, whether a misdemeanor or felony, that bears upon a 
18 covered person's fitness for employment in the Department of 
19 Health and Human Services. Services or the Department of 
20 Juvenile Justice. The crimes include, but are not limited to, 
21 criminal offem,es as set forth in any of the following Articles of 
22 Chapter 14 of the General Statutes: Article 5, Counterfeiting and 
23 issuing Monetary Substitutes; Article SA, Endangering Executive 
24 and Legislative Officers; Article 6, Homicide; Article 7 A, Rape and 
25 Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
26 Abduction; Article 13, Malicious lnjury or Damage by Use of 
27 Explosive or Incendiary Device or Material; Article 14, Burglary 
28 and Other Housebreakings; Article 15, Arson and Other Burnings; 
29 Article 16, Larceny; Article 17, Robbery; Article 18, 
30 Embezzlement; Article 19, False Pretenses and Cheats; Article 
31 19A, Obtaining Property or Services by False or Fraudulent Use of 
32 Credit Device or Other Means: Article 198. Financial Transaction 
33 Card Crime Act; Article 20. Frauds: Article 21, Forgery; Article 
34 26, Offenses Against Public Morality and Decency; Article 26A, 
35 Adult Establishments; Article 27, Prostitution; Article 28, Perjury: 
36 Article 29. Bribery; Article 31. Misconduct in Public Office: Article 
37 35, Offenses Against the Public Peace: Article 36A, Riots and Civil 
38 Disorders; Article 39. Protection of Minors; Article 40, Protection 
39 of the Family: Article 59, Public Intoxication: and Article 60. 
40 Computer-Related Crime. The crimes also include possession or 
41 sale of drugs in violation of the North Carolina Controlled 
42 Substances Act, Article 5 of Chapter 90 of the General Statutes, 
43 and alcohol-related offenses such as sale to underage persons in 

Senate DRS466-l- Page ~9 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 violation of G.S. 18B-302, or driving while impaired in violation of 
2 G.S. 20-138. t through G.S. 20-138.5. 
3 (b) When requested by the Department of Health and Human Services, Services 
4 or the Department of Juvenile Justice, the North Carolina Department of Justice may 
5 provide to the Department of Hetti th ttHd Huffittfl Scr·,·iccs a covered person's 
6 criminal history from the State Repository of Criminal Histories. Such requests shall 
7 not be due to a person's age, sex, race, color, national origin, religion, creed, political 
8 affiliation, or handicapping condition as defined by G.S. 168A-3. For requests for a 
9 State criminal history record check only, the Department of Hcttlth ttn.d HuH1tu1 

10 Sef'riees shall provide to the Department of Justice a form consenting to the check 
11 signed by the covered person to be checked and any additional information required 
12 by the Department of Justice. National criminal record checks are authorized for 
13 covered applicants who have not resided in the State of North Carolina during the 
14 past five years. For national checks the Department of Hettlth ttfld HuffiaH Services 
15 shall provide to the North Carolina Department of Justice the fingerprints of the 
16 covered person to be checked, any additional information required by the 
17 Department of Justice, and a form signed by the covered person to. be checked 
18 consenting to the check of the criminal record and to the use of fingerprints and 
19 other identifying information required by the State or National Repositories. The 
20 fingerprints of the individual shall be forwarded to the State Bureau of Investigation 
21 for a search of the State criminal history record file and the State Bureau of 
22 Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation 
23 for a national criminal history record check. The Department of Health aml Human 
24 Services shall keep all information pursuant to this section confidential. The 
25 Department of Justice shall charge a reasonable fee for conducting the checks of the 
26 criminal history records authorized by this section. 
27 (c) All releases of criminal history information to the Department of Health and 
28 Human Services or the Department of Juvenile Justice shall be subject to, and in 
29 compliance with, rules governing the dissemination of criminal history record checks 
30 as adopted by the North Carolina Division of Criminal Information. All of the 
31 information the Department of Health ttfld Httffiflfl Services receives through the 
32 checking of the criminal history is privileged information and for the exclusive use of 
33 the Oepartffient of Health and HumaH Services. Department. 
34 (d) If the covered person's verified criminal history record check reveals one or 
35 more convictions covered under subsection (a) of this section, then the conviction 
36 shall constitute just cause for not selecting the person for employment, or for 
37 dismissing the person from current employment with the Department of Health and 
38 Human SerYices. Services or the Department of Juvenile Justice. The conviction shall 
39 not automatically prohibit employment; however, the following factors shall be 
40 considered by the Department of Health ttHd E luffian Services in determining \vhether 
41 employment shall be denied: 
42 ( l) The level and seriousness of the crime; 
43 (2) The date of the crime; 
44 (3) The age of the person at the time of the conviction; 
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1 ( 4) The circumstances surrounding the commission of the crime, if 
2 known; 
3 (5) The nexus between the criminal conduct of the person and job 
4 duties of the person; 
5 (6) The prison, jail, probation, parole, rehabilitation, and employment 
6 records of the person since the date the crime was committed; and 
7 (7) The subsequent commission by the person of a crime listed m 
8 subsection (a) of this section. 
9 (e) The Department of Health and Human Services and the Department of 

10 Juvenile Justice may deny employment to or dismiss a covered person who refuses to 
11 consent to a criminal history record check or use of fingerprints or other identifying 
12 information required by the State or National Repositories of Criminal Histories. Any 
13 such refusal shall constitute just cause for the employment denial or the dismissal 
14 from employment. 
15 (f) The Department of Health and Human Services and the Department of 
16 Juvenile Justice may extend a conditional offer of employment pending the results of 
17 a criminal history record check authorized by this section." 
18 (h) G.S. l lSC-110 reads as rewritten: 
19 "§ llSC-110. Services mandatory; single-agency responsibility; State and local plans; 
20 census and registration. 
21 (a) The Board shall cause to be provided by all local school administrative units 
22 and by all other State and local governmental agencies providing special education 
23 services or having children with special needs in their care, custody, management, 
24 jurisdiction, control, or programs, special education and related services appropriate 
25 to all children with special needs. ln this regard, all local school administrative units 
26 and all other State and local governmental agencies providing special education and 
27 related sen ices shall explore available local resources and determine whether the 
28 services are currently being offered by an existing public or private agency. 
29 When a specified special education or related service is being offered by a local 
30 public or private resource, any unit or agency described above shall negotiate for the 
31 purchase of that service or shall present full consideration of alternatives and its 
32 recommendations to the Board. In this regard. a new or additional program for 
33 special education or related services shall be developed with the approval of the 
34 Board only when that service is not being provided by existing public or private 
35 resources or the service cannot be purchased from existing providers. Further, the 
36 Board shall support and encourage joint and collaborative special education planning 
37 and programming at local levels to include local administrative units and the 
38 programs and agencies of the Departments of Health and Human Ser,,ices Services, 
39 Juvenile Justice, and Correction. 
40 The jurisdiction of the Board with respect to the design an<.l content of special 
41 education programs or related services for children with special needs extends to and 
42 over the Department of Health and Human Sen ice; Services. the Department of 
43 Juvenile Justice, and the Department of Correction . 
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1 All prov1s1ons of this Article that are specifically applicable to local school 
2 administrative units also are applicable to the Department of Health and Human 
3 Seniees Services. the Department of Juvenile Justice. and the Department of 
4 Correction and their divisions and agencies; all duties, responsibilities, rights and 
5 privileges specifically imposed on or granted to local school administrative units by 
6 this Article also are imposed on or granted to the Department of Health and Human 
7 Services Services, the Department of Juvenile Justice. and the Department of 
8 Correction and their divisions and agencies. However, with respect to children with 
9 special needs who are residents or patients of any state-operated or state-supported 

10 residential treatment facility, including without limitation, a school for the deaf, 
11 school for the blind, mental hospital or center, mental retardation center, or in a 
12 facility operated by the Department of Juvenile Justice, the Department of Correction 
13 or any of its divisions and agencies, the Board shall have the power to contract with 
14 the Department of Health and Human Seniees Services. the Department of Juvenile 
15 Justice, and the Department of Correction for the provision of special education and 
16 related services and the power to review, revise and approve Sftid these Departments' 
17 plans for special education and related services to those residents. 
18 The Departments of Health and Human Services Services. Juvenile Justice. and 
19 Correction shall submit to the Board their plans for the education of children with 
20 special needs in their care, custody, or control. The Board shall have general 
21 supervision and shall set stanclarcls, by rule or regulation, for the programs of special 
22 education to be administered by it, by local educational agencies, and by the 
23 Departments of Health and Human Services Services. Juvenile Justice. and 
24 Correction. The Board may grant specific exemptions for programs administered by 
25 the Department of Health and Human Services Services. the Department of Juvenile 
26 Justice, or the Department of Correction when compliance by them with the Board's 
27 standards would, in the Board's judgment, impose undue hardship on Stteft this 
28 Department and when other procedural due process requirements, substantially 
29 equivalent to those of G.S. 115C-116, are assured in programs of special education 
30 and related services furnished to children with special needs served by Stteft this 
31 Department. Further, the Board shall recognize that inpatient and residential special 
32 education programs within the Departments of Health and Human Services Services. 
33 Juvenile Justice. and Correction may require more program resources than those 
34 necessary for optimal operation of Stteft these programs in local school administrative 
35 units. 
36 Every State and local department, division. unit or agency covered by this section 
37 is hereinafter referred to as a 'local educational agency' unless the text of this Article 
38 otherwise provides. 
39 (b) The Board shall make and keep current a plan for the implementation of the 
40 policy set forth in G.S. 115C-106(b). The plan shall include: 
41 ( 1) A census of the children with special needs in the State, as 
42 required by subsection (j) of this section; 
43 (2) A procedure for diagnosis and evaluation of each Stteft child: 
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1 (3) An inventory of the personnel and facilities available to provide 
2 special education for 3tteh these children; 
3 ( 4) An analysis of the present distribution of responsibility for special 
4 education between State and local educational agencies, together 
5 with recommendations for any necessary or desirable changes in 
6 the distribution of responsibilities; 
7 (5) Standards for the education of children with special needs; 
8 (6) Programs and procedures for the development and implementation 
9 of a comprehensive system of personnel development; and 

10 (7) Any additional matters, including recommendations for 
11 amendment of laws, changes in administrative regulations, rules 
12 and practices and patterns of special organization, and changes in 
13 levels and patterns of education financial support. 
14 (c) The Board shall annually submit amendments to or revisions of the plan 
15 required by subsection (b) to the Governor and General Assembly and make it 
16 available for public comment pursuant to subdivision (1) and for public distribution 
17 no less than 30 days before January 15 of each year. All such submissions shall set 
18 forth in detail the progress made in the implementation of the plan. 
19 ( d) The Board shall adopt rules or regulatiofls covering: 
20 ( l) The qualifications of and standards for certification of teachers, 
21 teacher assistant'.-, speech clinician~, school psychologist~. and 
22 others involved · n the education and training of children with 
23 special needs; 
24 (2) Minimum standards for the individualized educational program for 
25 all children with special needs other than for the pregnant 
26 children, and for the educational program for the pregnant 
27 children, who receive special education and related services; and 
28 (3) £tte.h. Any other rules or regulatiofls as may be necessary or 
29 appropriate for carrying out the purposes of this Article. 
30 Representatives from the Departments of Health and Human 
31 Services Services, Juvenile Justice. and Correction shall be 
32 involved in the development of the standards outlined under this 
33 subsection. 
34 (e) On or before October 15, each local educational agency shall report annually 
35 to the Board the extent to which it is then providing special education for children 
36 with special needs. The annual report also shall detail the means by which the local 
37 educational agency proposes to secure full compliance with the policy of this Article, 
38 including the following: 
39 (1) A statement of the extent to which the required education and 
40 services will be provided directly by the agency; 
41 (2) A statement of the extent to which standards in force pursuant to 
42 G.S. I 15C-l 10(b)(5) and (d)(:2) are being met by the agency; and 
43 (3) The means by which the agency will contract to provide, at levels 
44 meeting standards in force pursuant to G.S. 115C-l 10(b)(5) and 
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(d)(2), all special education and related services not provided 
directly by it or by the State. 

1 
2 
3 (f) After submitting the report required by subsection ( e), the local educational 
4 agency also shall submit such supplemental and additional reports as the Board may 
5 require to keep the local educational agency's plan current. 
6 (g) By rttlc or regttlatiofl, rule, the Board shall prescribe due dates not later than 
7 October 15 of each year, and all other necessary or appropriate matters relating to 
8 Stteh these annual and supplemental and additional reports. 
9 (h) The annual report shall be a two-year plan for providing appropriate special 

10 education and related services to children with special needs. The agency shall submit 
11 the plan to the Board for its review, approval, modification, or disapproval. Unless 
12 thereafter modified with approval of the Board, the plan shall be adhered to by the 
13 local educational agency. The procedure for approving, disapproving, establishing, 
14 and enforcing the plan shall be the same as that set forth for the annual plan. The 
15 long-range plan shall include such provisions as may be appropriate for the following, 
16 without limitation: 
17 ( l) 
18 
19 
20 (2) 
21 

Establishment of classes, other programs of instruction, curricula, 
facilities, equipment, and special services for children with special 
needs; and 
Utilization and profes~ional development of teachers and other 
personnel working wit!'. children with special needs. 

(i) Each local educational agency sha: I provide free appropriate special education 
23 and related sen·ices in accordance with ue provisions of this Article for all children 
24 with special needs who are residents of, or whose parents or guardians are residents 
25 of, the agency's district, beginning with children aged five. No matriculation or 
26 tuition fees or other fees or charges shall be required or asked of children with 
27 special needs or their parents or guardians except Sttett those fees or charges as are 
28 required uniformly of all public school pupils. The provision of free appropriate 
29 special education within the facilities of the Department of Health and Human 
30 Services and the Department of Juvenile Justice shall not prevent Htttt- those 
31 Department from charging for other services or treatment. 
32 (j) The Board shall require an annual census of children with special needs. 
33 subdivided for 'identified' and 'suspected' children with special needs, to be taken in 
34 each school year. Suspected children are those in the formal process of being 
35 identified, evaluated or diagnosed as children with special needs. The census shall be 
36 conducted annually and shall be completed not later than October 15. and shall be 
37 submitted to the Governor and General Assembly and be made available to the 
38 public no later than January 15 annually. 
39 In taking the census, the Board shall require the cooperation. participation. and 
40 assistance of all local educational agencies am.I all other Seate and local governmental 
41 departments and agencies providing or required to provide special education services 
42 to children with special needs, and those departments and agencies shall cooperate 
43 and participate with and assist the Board in conducting the census. 
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1 The census shall include the number of children identified and suspected with 
2 special needs, their age, the nature of their disability, their county or city of 
3 residence, their local school administrative unit residence, whether they are being 
4 provided special educational or related services and if so by what department or 
5 agency, whether they are not being provided special education or related services, the 
6 identity of each department or agency having children with special needs in its care, 
7 custody, management, jurisdiction, control, or programs, the number of children with 
8 special needs being served by each department or agency, and such other information 
9 or data as the Board shall require. The census shall be of children with special needs 

10 between the ages of three and 21, inclusive. 
11 (k) The Department shall monitor the effectiveness of individualized education 
12 programs in meeting the educational needs of all children with special needs other 
13 than pregnant children, and of educational programs in meeting the educational 
14 needs of the pregnant children. 
15 (1) The Board shall provide for procedures assuring that in carrying out the 
16 requirements of this Article procedures are established for consultation with 
17 individuals involved in or concerned with the education of children with special 
18 needs, including parents or guardians of such children, and there are public hearings, 
19 adequate notice of such hearings, and an opportunity for comment available to the 
20 general public prior to the adoption of the policies, procedures, and rules or 
21 regulations required by this Article. 
22 (m) Children with special needs shall be educated in the least restricti,·e 
23 appropriate setting, as defined by the State Board of Education." 
24 (i) G.S.115C-lll reads as rewritten: 
25 "§ llSC-111. Free appropriate education for all children with special needs. 
26 No child with special needs between the ages specified by G.S. 115C-109 shall be 
27 denied a free appropriate public education or be prevented from attending the public 
28 schools of the local educational agency in which he or his parents or legal guardian 
29 resides or from which he receives services or from attending any other public 
30 program of free appropriate public education because he is a child with special 
31 needs. If it appears that a child should receive a program of free appropriate public 
32 education in a program operated by or under the supervision of the Department of 
33 Health and Human Ser..-ices, Services or the Department of Juvenile Justice. the local 
34 educational agency shall confer with the appropriate Department of Health and 
35 Human Services or Juvenile Justice staff for their participation and determination of 
36 the appropriateness of placement in said program and development of the child's 
37 individualized education program. The individualized education program may then 
38 be challenged under the due process provisions of G.S. 115C-116. Every child with 
39 special needs shall be entitled to attend Sttett these nonresidential schools or programs 
40 and receive from them free appropriate public education." 
41 (j) G.S. l 15C-113(f) reads as rewritten: 
42 "(f) Each local educational agency shall prepare individualized educational 
43 programs for all children found to be children with special needs other than the 
44 pregnant children, and educational programs prescribed in subsection (h) of this 

Senate DRS4664 Page 35 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 section for the pregnant children. The individualized educational program shall be 
2 developed in conformity with Public Law 94-142 and the implementing regulations 
3 issued by the United States Department of Education and shall be implemented in 
4 conformity with timeliness set by that Department. The term "individualized 
5 educational program" means a written statement for each such child developed in 
6 any meeting by a representative of the local educational agency who shall be 
7 qualified to provide, or supervise the provision of, specially designed instruction to 
8 meet the unique needs of such children, the teacher, the parents or guardian of such 
9 child, and, whenever appropriate, such child, which statement shall be based on rules 

10 developed by the Board. Each local educational agency shall establish, or revise, 
11 whichever is appropriate, the individualized educational program of each child with 
12 special needs each school year and will then review and, if appropriate revise, its 
13 provisions periodically, but not less than annually. In the facilities and programs of 
14 the Department of Health and Human Seniees, Services and the Department of 
15 Juvenile Justice, the individualized educational program shall be planned in 
16 collaboration with those other individuals responsible for the design of the total 
17 treatment or habilitation plan or both; the resulting educational, treatment, and 
18 habilitation plans shall be coordinated, integrated, and internally consistent." 
19 (k) G.S. 115C-113.l reads as rewritten: 
20 "§ llSC-113.1. Surrogate parents. 
21 ln the case of a child whose parent or guardian is unknown, whose whereabouts 
22 cannot be determined after reasonable investigation, or who is a ward of the State, 
23 the local educational agency shall appoint a surrogate parent for the child. The 
24 surrogate parent shall be appointed from a group of persons approved by the 
25 Superintendent of Public lflstruetioH aHd Instruction, the Secretary of Health and 
26 Human Services, and the Secretary of the Department of Juvenile Justice, but in no 
27 case shall the person appointed be an employee of the local educational agency or 
28 directly involved in the education or care of the child. The Superintendent shall 
29 ensure that local educational agencies appoint a surrogate parent for every child in 
30 need of a surrogate parent." 
31 (1) G .S. l 1 SC-115 reads as rewritten: 
32 "§ llSC-115. Placements in prh·ate schools. out-of-state schools and schools in other 
33 local educational agencies. 
34 The board shall adopt rules and regulations to assure that: 
35 ( 1) There be no cost to the parents or guardian for the placement of a 
36 child in a private school, out-of-state school or a school in another 
37 local education agency if the child was so placed by the Board or 
38 by the appropriate local educational agency as the means of 
39 carrying out the requirement of this Article or any other applicable 
40 law requiring the provision of special education and related 
41 services to children within the State. 
42 (2) No child shall be placed by the Board or by the local educational 
43 agency in a private or out-of-state school unless the Board has 
44 determined that the school meets standards that apply to State and 
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1 local educational agencies and that the child so placed will have all 
2 the rights he would have if served by a State or local educational 
3 agency. 
4 (3) If the placement of the child in a private school, out-of-state school 
5 or a school in another local educational agency determined by the 
6 Superintendent of Public lnstruction to be the most cost-effective 
7 way to provide an appropriate education to that child and the 
8 child is not currently being educated by the Department of Health 
9 and Human Services Services. the Department of Juvenile Justice. 

10 or the Department of Correction, the State will bear a portion of 
11 the cost of the placement of the child. The local school 
12 administrative unit shall pay an amount equal to what it receives 
13 per pupil from the State Public School Fund and from other State 
14 and federal funds for children with special needs for that child. 
15 The State shall pay the full cost of any remainder up to a 
16 maximum of fifty percent (50%) of the total cost." 
17 (m) G .S. llSC-121 (b) reads as rewritten: 
18 "(b) The Council shall consist of+& 23 members to be appointed as follows: five ex 
19 officio members: two members appointed by the Governor; two members of the 
20 Senate appointed by the President Pro Tempore; two members of the House of 
21 Representatives appointed by the Speaker of the House; and 12 members appointed 
22 by the State Board of Education. Of those members of the Council appointed by the 
23 State Board one member shall be selected from each congressional district within the 
24 State, and the members so selected shall be composed of at least one person 
25 representing each of the following: handicapped individuals, parents or guardians of 
26 children with special needs, teachers of children with special needs, and State and 
27 local education officials and administrators of programs for children with special 
28 needs. The Council shall designate a chairperson from among its members. The 
29 designation of the chairperson is subject to the approval of the State Board of 
30 Education. The board shall promulgate rules or regulations to carry out this 
31 subsection. 
32 Ex officio members of the Council shall be the following: 
33 ( 1) The Secretary of the Department of Health and Human Services or 
34 the Secretary's designee; 
35 (lg} The Secretarv of the Department of Juvenile Justice or the 
36 Secretarv·s designee; 
37 (2) The Secretary of the Department of Correction or the Secretary"s 
38 designee; 
39 (3) A representative from The University of North Carolina Planning 
40 Consortium for Children with Special Needs: and 
41 (4) The Superintendent of Public Instruction or the Superintendent"s 
42 designee. 
43 The term of appointment for all members except those appointed by the State 
44 Board of Education shall be for two years. The term for members appointed by the 
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1 State Board of Education shall be for four years. No person shall serve more than two 
2 consecutive four-year terms. The initial term of office of the person appointed from 
3 the 12th Congressional District shall commence on January 3, 1993, and expire on 
4 June 30, 1996. 
5 Each Council member shall serve without pay, but shall receive travel allowances 
6 and per diem in the same amount provided for members of the North Carolina 
7 General Assembly." 
8 (n) G.S. 115C-139(a) reads as rewritten: 
9 "(a) The Board, any two or more local educational agencies and any such agency 

10 and any State department, agency, or division having responsibility for the education, 
11 treatment or habilitation of children with special needs are authorized to enter into 
12 interlocal cooperation undertakings pursuant to the provisions of Chapter 160A, 
13 Article 20, Part 1 of the General Statutes or into undertakings with a State agency 
14 such as the Departments of Public Instruction, Health and Human Serviees, Juvenile 
15 Justice, or Correction, or their divisions, agencies, or units, for the purpose of 
16 providing for the special education and related services, treatment or habilitation of 
17 such children within the jurisdiction of the agency or unit, and shall do so when it 
18 itself is unable to provide the appropriate public special education or related services 
19 for StteB- these children. In entering into such undertakings, the local agency and State 
20 department, agency, or division shall also contract to provide the special education or 
21 related services that are most educationally appropriate to the children with special 
22 needs for whose benefit the undertaking is made, and provide StteB- these services by 
23 or in the local agency unit or State department, agency, or division located in the 
24 place most convenient to StteB- these children." 
25 (o) G.S. 115C-250(a) reads as rewritten: 
26 "(a) The State Board of Education and local boards of education may expend 
27 public funds for transportation of handicapped children with special needs who are 
28 unable because of their handicap to ride the regular school buses and who have been 
29 placed in programs by a local school board as a part of its duty to provide such 
30 children with a free appropriate education, including its duty under G.S. llSC-115. 
31 At the option of the local board of education with the concurrence of the State Board 
32 of Education, funds appropriated to the State Board of Education for contract 
33 transportation of exceptional children may be used to purchase buses and minibuses 
34 as well as for the purposes authorized in the budget. The State Board of Education 
35 shall adopt rules and regulations concerning the construction and equipment of these 
36 buses and minibuses. 
37 The Department of Health and Human Serviees Services, the Department of 
38 Juvenile Justice, and the Department of Correction may also expend public funds for 
39 transportation of handicapped children with special needs who are unable because of 
40 their handicap to ride the regular school buses and who have been placed in 
41 programs by one of these agencies as a part of that agency's duty to provide such 
42 children with a free appropriate public education. 
43 If a local area mental health center places a child with special needs in an 
44 educational program, the local area mental health center shall pay for the 
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1 transportation of the child, if handicapped and unable because of the handicap to 
2 ride the regular school buses, to the program. 11 

3 (p) G.S. 115C-325(p) reads as rewritten: 
4 11 (p) Section Applicable to Certain Institutions. -- Notwithstanding any law or 
5 regulation to the contrary, this section shall apply to all persons employed in teaching 
6 and related educational classes in the schools and institutions of the Departments of 
7 Health and Human Serviees Services. Juvenile Justice, and Correction regardless of 
8 the age of the students. 11 

9 (q) G.S. 115D-1 reads as rewritten: 
10 11 § llSD-1. Statement of purpose. 
11 The purposes of this Chapter are to provide for the establishment, organization, 
12 and administration of a system of educational institutions throughout the State 
13 offering courses of instruction in one or more of the general areas of two-year college 
14 parallel, technical, vocational, and adult education programs, to serve as a legislative 
15 charter for such institutions, and to authorize the levying of local taxes and the 
16 issuing of local bonds for the support thereof. The major purpose of each and every 
17 institution operating under the provisions of this Chapter shall be and shall continue 
18 to be the offering of vocational and technical education and training, and of basic, 
19 high school level, academic education needed in order to profit from vocational and 
20 technical education, for students who are high school graduates or who are beyond 
21 the compulsory age limit of the public school system and who have left the public 
22 schools, provided, juveniles of any age committed to the Divisien ef Yettth. SeFYiees 
23 ef th.e Def!artment ef Health anel Httman Sernees Department of Juvenile Justice by 
24 a court of competent jurisdiction may, if approved by the director of the training 
25 school to which they are assigned, take courses offered by institutions of the system if 
26 they are otherwise qualified for admission. 11 

27 (r) G.S. 115D-5(b) reads as rewritten: 
28 11 (b) In order to make instruction as accessible as possible to all citizens, the 
29 teaching of curricular courses and of noncurricular extension courses at convenient 
30 locations away from institution campuses as well as on campuses is authorized and 
31 shall be encouraged. A pro rata portion of the established regular tuition rate charged 
32 a full-time student shall be charged a part-time student taking any curriculum course. 
33 In lieu of any tuition charge, the State Board of Community Colleges shall establish a 
34 uniform registration fee, or a schedule of uniform registration fees, to be charged 
35 students enrolling in extension courses for which instruction is financed primarily 
36 from State funds; provided, however, that the State Board of Community Colleges 
37 may provide by general and uniform regulations for waiver of tuition and registration 
38 fees for persons not enrolled in elementary or secondary schools taking courses 
39 leading to a high school diploma or equivalent certificate, for training courses for 
40 volunteer firemen, local fire department personnel, volunteer rescue and lifesaving 
41 department personnel, local rescue and lifesaving department personnel, Radio 
42 Emergency Associated Citizens Team (REACT) members when the REACT team is 
43 under contract to a county as an emergency response agency, local law-enforcement 
44 officers, patients in State alcoholic rehabilitation centers, all full-time custodial 
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1 employees of the Department of Correction, employees of the Department's Division 
2 of Adult Probation and Parole and employees of the Di7lisieft ef Yettth Sef"liees ef 
3 the Departmeftt ef Health aftcl Httmaft Serviees Department of Juvenile Justice 
4 required to be certified pursuant to Chapter 17C of the General Statutes and the 
5 rules of the Criminal Justice and Training Standards Commission, trainees enrolled 
6 in courses conducted under the New and Expanding Industry Program, clients of 
7 sheltered workshops, clients of adult developmental activity programs, students in 
8 Health and Human Services Development Programs, juveniles of any age committed 
9 to the Divisieft ef YettOt Serviees ef tlte Departmeftt ef Health ftftcl Httffl:ftft Sef'ltiees 

10 Department of Juvenile Justice by a court of competent jurisdiction, prison inmates, 
11 and members of the North Carolina State Defense Militia as defined in G.S. 127A-5 
12 and as administered pursuant to Article 5 of Chapter 127 A of the General Statutes. 
13 Provided further, tuition shall be waived for senior citizens attending institutions 
14 operating pursuant to this Chapter as set forth in Chapter 115B of the General 
15 Statutes, Tuition Waiver for Senior Citizens. Provided further, tuition shall also be 
16 waived for all courses taken by high school students at community colleges in 
17 accordance with G.S. 115D-20(4) and this section." 
18 (s) G.S. 122C-3(13a) reads as rewritten: 
19 "(13a) 'Eligible assaultive and violent children' means children who are 
20 citizens of North Carolina and: 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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a. 

b. 

Who suffer from emotional, mental, or neurological 
handicaps that have been accompanied by behavior that is 
characterized as violent or assaultive; and 
Who are involuntarily institutionalized or otherwise placed 
in residential programs, including: 
1. Minors who are mentally ill as defined by G.S. 122C-

3(21) and who are admitted for evaluation or 
treatment to a treatment facility under Article 5 of 
Chapter 122C of the General Statutes or are 
presented for admission and denied due to their 

2. 

3. 

4. 

behaviors or handicapping conditions; 
Minors who are referred to an area mental health, 
developmental disabilities, and substance abuse 
authority pursuant to G.S. 7A 647(3) G.S. 7B-903 for 
whom residential treatment or placement is 
recommended; 
Minors who are placed in residential programs as a 
condition of probation pursuant to G.S. 7A 649(8); 
G.S. 7B-2504: 
Minors who are ordered to a professional residential 
treatment program pursuant to G.S. 7A 649(6); G.S. 
7B-2504: and 
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1 5. Minors committed to the custody of the DiVisien ef 
2 Yettth Serviees Department of Juvenile Justice, 
3 pursuant to G.S. 7A 649(10); G.S. 7B-2504: and 
4 c. For whom the State has not provided appropriate treatment 
5 and educational programs." 
6 (t) G.S. 122C-113(bl) reads as rewritten: 
7 "(bl) The Secretary shall cooperate with the State Board of Education and the 
8 Department of Juvenile Justice in coordinating the responsibilities of the Department 
9 of Health and Human Services, the State Board of Education, the Department of 

10 Juvenile Justice, and the Department of Public Instruction for adolescent substance 
11 abuse programs. The Department of Health and Human Services, through its 
12 Division of Mental Health, Developmental Disabilities, and Substance Abuse 
13 Services, in cooperation with the Department of Juvenile Justice. shall be responsible 
14 for intervention and treatment in non-school based programs. The State Board of 
15 Education and the Department of Public lftstrttetiafl Instruction, in consultation with 
16 the Department of Juvenile Justice, shall have primary responsibility for in-school 
17 education, identification, and intervention services, including student assistance 
18 programs." 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(u) G.S. 122C-ll 7(a) reads as rewritten: 
"(a) The area authority shall: 

(1) Engage in comprehensive planning, budgeting, implementing, and 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

monitoring of community-based mental health, developmental 
disabilities, and substance abuse services; 
Provide services to clients in the catchment ftfeft; area, including 
clients committed to the custody of the Department of Juvenile 
Justice: 
Determine the needs of the area authority's clients and coordinate 
with the Secretary and with the Secretary of the Department of 
Juvenile Justice the provision of services to clients through area 
and State facilities; 
Develop plans and budgets for the area authority subject to the 
approval of the Secretary; 
Assure that the services provided by the area authority meet the 
rules of the Commission and Secretary; 
Comply with federal requirements as a condition of receipt of 
federal grants; and 
Appoint an area director, chosen through a search committee on 
which the Secretary of the Department of Health and Human 
Services or the Secretary's designee serves as a nonvoting 
member." 

(v) G.S. 143-138(g) reads as rewritten: 
"(g) Publication and Distribution of Code. -- The Building Code Council shall 

cause to be printed, after adoption by the Council, the North Carolina State Building 
Code and each amendment thereto. It shall, at the State's expense, distribute copies 
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1 of the Code and each amendment to State and local governmental officials, 
2 departments, agencies, and educational institutions, as is set out in the table below. 
3 (Those marked by an asterisk will receive copies only on written request to the 
4 Council.) 
5 OFFICIAL OR AGENCY NUMBER OF COPIES 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

State Departments and Officials 
Governor ........................................................................................................... 1 
Lieutenant Governor ....................................................................................... 1 
Auditor .............................................................................................................. 1 
Treasurer ........................................................................................................... 1 
Secretary of State ............................................................................................. 1 
Superintendent of Public lnstruction ............................................................. 1 
Attorney General (Library) ............................................................................ 1 
Commissioner of Agriculture ......................................................................... 1 
Commissioner of Labor ................................................................................... 1 
Commissioner of Insurance ............................................................................. ! 
Department of Environment and 

Natural Resources ........................................................................................ 1 
Department of Health and Human Services ................................................. 1 
Department of Juvenile Justice ...................................................................... 1 
Board of Transportation .................................................................................. 1 
Utilities Commission ........................................................................................ 1 
Department of Administration ....................................................................... 1 
Clerk of the Supreme Court ........................................................................... 1 
Clerk of the Court of Appeals ........................................................................ 1 
Clerk of the Superior Court ........................................................................... 1 each 
Department of Cultural Resources [State 

Library] ......................................................................................................... 5 
Supreme Court Library ................................................................................... 2 
Legislative Library ............................................................................................ l 

Schools 
All state-supported colleges and universities 

in the State of North Carolina ................................................................... *1 each 
Local Officials 

Clerks of the Superior Courts ........................................................................ 1 each 
Chief Building Inspector of each incorporated 

. . 1· 1 mun1c1pa 1ty or county ............................................................................... . 

In addition, the Building Code Council shall make additional copies available at 
such price as it shall deem reasonable to members of the general public." 

(w) G.S. 143B-138.l(a) reads as rewritten: 
"(a) All functions, powers, duties, and obligations previously vested in the 

following commissions, boards, councils, committees, or subunits of the Department 
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1 of Human Resources are transferred to and vested in the Department of Health and 
2 Human Services by a Type I transfer, as defined in G.S. 143A-6: 
3 (1) Division of Aging. 
4 (2) Division of Services for the Blind. 
5 (3) Division of Medical Assistance. 
6 (4) Division of Mental Health, Developmental Disabilities, and 

Substance Abuse Services. 7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(5) Division of Social Services. 
(6) Division of Facility Services. 
(7) Division of Vocational Rehabilitation. 
~ 
(9) 

DivisieH ef Yetttli SeMees. 
Division of Services for the Deaf and the Blind. 

(10) Office of Economic Opportunity. 
(11) Division of Child Development. 
(12) Office of Rural Health. 11 

(x) G.S. 143B-150.7(b) reads as rewritten: 
11 (b) The Committee shall have 24 members appointed for staggered four-year 

terms and until their successors are appointed and qualify. The Governor shall have 
the power to remove any member of the Committee from office in accordance with 
the provisions of G.S. 143B-13. Members may succeed themselves for one term and 
may be appointed again after being off the Committee for one term. Six of the 
members shall be legislators appointed by the General Assembly, three of whom shall 
be recommended by the Speaker of the House of Representatives, and three of whom 
shall be recommended by the President Pro Tempore of the Senate. Two of the 
members shall be appointed by the General Assembly from the public at large, one of 
whom shall be recommended by the Speaker of the House of Representatives, and 
one of whom shall be recommended by the President Pro Tempore of the Senate. 
The remainder of the members shall be appointed by the Governor as follows: 

(1) Ft¥e Four members representing the Department of Health and 
Human Services, one of whom shall be the Assistant Secretary for 
Children and Family, one of whom shall represent the Division of 
Social Services, eHe ef wliem sliaH Fepresettt tlie DhisieH ef Yatttlt 
Semees, one of whom shall represent the Division of Mental 
Health, Developmental Disabilities, and Substance Abuse Services, 
and one of whom shall represent the Division of Maternal and 
Child Health; 

~ One member representin~ the Department of Juvenile Justice; 
(2) Two members, one from each of the following: the Administrative 

(3) 

(4) 

Senate DRS4664 

Office of the Courts and the Department of Public Instruction; 
One member who represents the JL1venile Justice Planning 
Committee of the Governor's Crime Commission, and one 
member appointed at large; 
One member who is a district court judge certified by the 
Administrative Office of the Courts to hear juvenile cases; 
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1 ( 5) One member representing the schools of social work of The 
2 University of North Carolina; 
3 ( 6) Two members, one of whom is a provider of family preservation 
4 services, and one of whom is a consumer of family preservation 
5 services; and 
6 (7) Three members who represent county-level associations; one of 
7 whom represents the Association of County Commissioners, one of 
8 whom represents the· Association of Directors of Social Services, 
9 and one of whom represents the North Carolina Council of Mental 

10 Health, Developmental Disabilities, and Substance Abuse Services. 
11 The Secretary of the Department of Health and Human Services shall serve as the 
12 Chair of the Committee. The Secretary shall appoint the cochair of the Committee 
13 for a two-year term on a rotating basis from among the Committee members who 
14 represent the Dhisien ef Yetttk SeFViees, Department of Juvenile Justice, the 
15 Division of Social Services, and the Division of Mental Health, Developmental 
16 Disabilities, and Substance Abuse Services." 
17 (y) G.S. 143B-152.6 reads as rewritten: 
18 "§ 143B-152.6. Ceeperatie11 S.O.S. Program; cooperation of State and local agencies. 
19 All agencies of the . State and local government, including the Department of 
20 Juvenile Justice. departments of social services, health departments, local mental 
21 health, mental retardation, and substance abuse authorities, court personnel, law 
22 enforcement agencies, The University of North Carolina, the community college 
23 system, and cities and counties, shall cooperate with the Department of Health and 
24 Human Services, and local nonprofit corporations that receive grants in coordinating 
25 the program at the State level and in implementing the program at the local level. 
26 The Secretary of Health and Human Services, after consultation with the 
27 Superintendent of Public Instruction, shall develop a plan for ensuring the 
28 cooperation of State agencies and local agencies, and encouraging the cooperation of 
29 private entities, especially those receiving State funds, in the coordination and 
30 implementation of the program." 
31 (z) G.S. 143B-152.14 reads as rewritten: 
32 "§ 143B-152.14. Coope1ation Family Resource Center Grant Program; cooperation of 
33 State and local agencies. 
34 All agencies of the State and local government, including the Department of 
35 Juvenile Justice, departments of social services, health departments, local mental 
36 health, mental retardation, and substance abuse authorities, court personnel, law 
37 enforcement agencies, The University of North Carolina, the community college 
38 system, and cities and counties, shall cooperate with the Department of Health and 
39 Human Services, and local nonprofit corporations that receive grants in coordinating 
40 the program at the State level and in implementing the program at the local level. 
41 The Secretary of Health and Human Services, after consultation with the 
42 Superintendent of Public Instruction, shall develop a plan for ensuring the 
43 cooperation of State agencies and local agencies and encouraging the cooperation of 
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1 private entities, especially those receiving State funds, in the coordination and 
2 implementation of the program. 11 

3 (aa) G.S. 143B-153(2) reads as rewritten: 
4 11 (2) The Social Services Commission shall have the power and duty to 
5 establish standards and adopt rules and regulations: 
6 a. For the programs of public assistance established by federal 
7 legislation and by Article 2 of Chapter 108A of the General 
8 Statutes of the State of North Carolina with the exception of 
9 the program of medical assistance established by G.S. 108A-

10 25(b); 
11 b. To achieve maximum cooperation with other agencies of the 
12 State and with agencies of other states and of the federal 
13 government in rendering services to strengthen and maintain 
14 family life and to help recipients of public assistance obtain 
15 self-support and self-care; 
16 c. For the placement and supervision of dependent children 
17 and delinquent children who are placed in the custody of 
18 the Department of Juvenile Justice. and payment of 
19 necessary costs of foster home care for needy and homeless 
20 children as provided by G.S. 108A-48; and 
21 d. For the payment of State funds to private child-placing 
22 agencies as defined in G.S. 131D-10.2(4) and residential 
23 child care facilities as defined in G.S. 131D-10.2(13) for care 
24 and services provided to children who are in the custody or 
25 placement responsibility of a county department of social 
26 services. 11 

27 {bb) G.S. 143B-417 reads as rewritten: 
28 11 § 143B-417. North Carolina Internship Council -- creation; powers and duties. 
29 There is hereby created the North Carolina Internship Council of the Department 
30 of Administration. The North Carolina Internship Council shall have the following 
31 functions and duties: 
32 (1) 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Senate DRS4664 

To determine the number of student interns to be allocated to each 
of the following offices or departments: 
a. Office of the Governor 
b. Department of Administration 
c. Department of Correction 
d. Department of Cultural Resources 
e. Department of Revenue 
f. Department of Transportation 
g. Department of Environment and Natural Resources 
h. Department of Commerce 
1. Department of Crime Control and Public Safety 
J. Department of Health and Human Services 
i.L Department of Juvenile Justice 
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k. 
1. 

m. 
n. 
0. 

p. 
q. 
r. 
s. 
t. 
u. 

v. 

Office of the Lieutenant Governor 
Office of the Secretary of State 
Office of the State Auditor 
Office of the State Treasurer 
Department of Public Instruction 
Repealed by Session Laws 1985, c. 757, s. 162. 
Department of Agriculture and Consumer Services 
Department of Labor 
Department of Insurance 
Office of the Speaker of the House of Representatives 
Justices of the Supreme Court and Judges of the Court of 
Appeals 

14 w. 
Department of Community Colleges 
Office of State Personnel 

15 x. Office of the Senate President Pro Tempore; 
16 (2) To screen applications for student internships and select from these 
17 applications the recipients of student internships; and 
18 (3) To determine the appropriateness of proposals for projects for 
19 student interns submitted by the offices and departments 
20 enumerated in (1)." 
21 (cc) G.S. 143B-478 reads as rewritten: 
22 "§ 143B-478. Governor's Crime Commission -- creation; composition; terms; meetings, 
23 etc. 
24 (a) There is hereby created the Governor's Crime Commission of the Department 
25 of Crime Control and Public Safety. The Commission shall consist of 34 ll voting 
26 members and six nonvoting members. The composition of the Commission shall be as 
27 follows: 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(1) 
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The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of 

North Carolina (or his alternate), the Attorney General, the 
Director of the Administrative Office of the Courts, the 
Secretary of the Department of Health and Human Services, 
the Secretary of the Department of Juvenile Justice, the 
Secretary of the Department of Correction, and the 

b. 

c. 

Superintendent of Public Instruction; 
A judge of superior court, a judge of district court 
specializing in juvenile matters, a chief district court judge, 
and a district attorney; 
A defense attorney, three sheriffs ( one of whom shall be 
from a "high crime area"), three police executives (one of 
whom shall be from a "high crime area"), six citizens (two 
with knowledge of juvenile delinquency and the public 
school system, two of whom shall be under the age of 21 at 
the time of their appointment, one representative of a 
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11 
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16 
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18 
19 
20 
21 
22 
23 
24 
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(b) 

'private juvenile delinquency program,' and one in the 
discretion of the Governor), three county commissioners or 
county officials, and three mayors or municipal officials; 

d. Two members of the North Carolina House of 
Representatives and two members of the North Carolina 
Senate. 

(2) The nonvoting members shall be the Director of the State Bureau 
of Investigation, the Secretary of the Department of Crime Control 
and Public Safety, the Director of the Divisian af Yatttli SefViees 
af tlie Department af Health and Httman Setviees, tlie 
Aaministratar fer Jttvee.ile Setviees af tlie Aamie.istrative Offiee af 
the Cattrts, Department of Juvenile Justice, the Director of the 
Division of Prisons and the Director of the Division of Adult 
Probation and Paroles. 

The membership of the Commission shall be selected as follows: 
(1) The following members shall serve by virtue of their office: the 

Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of the Administrative Office of the Courts, 
the Secretary of the Department of Health and Human Services, 
the Secretary of the Department of Juvenile Justice. the Secretary 
of the Department of Correction, the Director of the State Bureau 
of Investigation, the Secretary of the Department of Crime Control 
and Public Safety, the Director of the Division of Prisons, the 
Director of the Division of Adult Probation and Paroles, the 
Director of the Divisiaft af Yatttli Setviees, the Aaministratar fer 
Jttveftile Serviees ef tile AeffliRistfe:tive Offiee ef the Cettfts, 
Department of Juvenile Justice, and the Superintendent of Public 
Instruction. Should the Chief Justice of the Supreme Court choose 
not to serve, his alternate shall be selected by the Governor from a 
list submitted by the Chief Justice which list must contain no less 
than three nominees from the membership of the Supreme Court. 

(2) The following members shall be appointed by the Governor: the 
district attorney, the defense attorney, the three sheriffs, the three 
police executives, the six citizens, the three county commissioners 
or county officials, the three mayors or municipal officials. 

(3) The following members shall be appointed by the Governor from a 
list submitted by the Chief Justice of the Supreme Court, which list 
shall contain no less than three nominees for each position and 
which list must be submitted within 30 days after the occurrence of 
any vacancy in the judicial membership: the judge of superior 
court, the judge of district court specializing in juvenile matters, 
and the chief district court judge. 

( 4) The two members of the House of Representatives provided by 
subdivision (a)(l)d. of this section shall be appointed by the 
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1 
2 
3 
4 

Speak er of the House of Representatives and the two members of 
the Senate provided by subdivision (a)(l)d. of this section shall be 
appointed by the President Pro Tempore of the Senate. These 
members shall perform the advisory review of the State plan for 

5 the General Assembly as permitted by section 206 of the Crime 
6 Control Act of 1976 (Public Law 94-503). 
7 ( 5) The Governor may serve as chairman, designating a vice-chairman 
8 to serve at his pleasure, or he may designate a chairman and vice-
9 chairman both of whom shall serve at his pleasure. 

10 (c) The initial members of the Commission shall be those appointed pursuant to 
11 subsection (b) above, which appointments shall be made by March 1, 1977. The terms 
12 of the present members of the Governor's Commission on Law and Order shall 
13 expire on February 28, 1977. Effective March 1, 1977, the Governor shall appoint 
14 members, other than those serving by virtue of their office, to serve staggered terms; 
15 seven shall be appointed for one-year terms, seven for two-year terms, and seven for 
16 three-year terms. At the end of their respective terms of office their successors shall 
17 be appointed for terms of three years and until their successors are appointed and 
18 qualified. The Commission members from the House and Senate shall serve two-year 
19 terms effective March 1, of each odd-numbered year; and they shall not be 
20 disqualified from Commission membership because of failure to seek or attain 
21 reelection to the General Assembly, but resignation or removal from office as a 
22 member of the General Assembly shall constitute resignation or removal from the 
23 Commission. Any other Commission member no longer serving in the office from 
24 which he qualified for appointment shall be disqualified from membership on the 
25 Commission. Any appointment to fill a vacancy on the Commission created by the 
26 resignation, dismissal, death, disability, or disqualification of a member shall be for 
27 the balance of the unexpired term. 
28 ( d) The Governor shall have the power to remove any member from the 
29 Commission for misfeasance, malfeasance or nonfeasance. 
30 ( e) The Commission shall meet quarterly and at other times at the call of the 
31 chairman or upon written request of at least eight of the members. A majority of the 
32 voting members shall constitute a quorum for the transaction of business." 
33 (dd) G.S. 147-45 reads as rewritten: 
34 "§ 147-45. Distribution of copies of State publications. 
35 The Secretary of State shall, at the State's expense, as soon as possible after 
36 publication, provide such number of copies of the Session Laws and Senate and 
37 House Journals to federal, State, and local governmental officials, departments and 
38 agencies, and to educational institutions of instruction and exchange use, as is set out 
39 in the table below: 
40 
41 
42 
43 
44 

Agency or Institution 
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• 1 Governor, Office of the 3 2 
2 Lieutenant Governor, Office of the 1 1 
3 Secretary of State, Department of the 3 3 
4 Auditor, Department of the State 3 1 
5 Treasurer, Department of the State 3 1 
6 Local Government Commission 2 0 
7 State Board of Education 1 0 
8 Department of Public Instruction 3 1 
9 Controller 1 0 

10 Technical Assistance Centers 1 ea. 0 
11 Department of Community Colleges 3 1 
12 Justice, Department of 
13 Office of the Attorney General 25 3 
14 Budget Bureau {Administration) 1 0 
15 Property Control {Administration) 1 1 
16 State Bureau of Investigation 1 0 
17 Agriculture and Consumer Services, 
18 Department of 3 1 
19 Labor, Department of 5 1 
20 Insurance, Department of 5 1 
21 Administration, Department of 1 1 

• 22 Budget Bureau 2 1 
23 Controller 1 0 
24 Property Control 1 0 
25 Purchase and Contract 2 0 
26 Policy and Development 1 0 
27 Veterans Affairs Commission 1 0 
28 Environment and Natural Resources, 
29 Department of 6 0 
30 Wildlife Resources Commission 2 0 
31 Revenue, Department of 5 1 
32 Health and Human Services, Department of 6 0 
33 Mental Health, Developmental· Disabilities, 
34 and Substance Abuse Services, 
35 Division of 1 0 
36 Social Services, Division of 3 0 
37 Facilities Services, Divisien ef 1 0 
38 Yettth Serviees, Division of 1 0 
39 Hospitals and Institutions 1 ea. 0 
40 Juvenile Justice, De12artment of J Q 
41 Transportation, Department of 1 0 
42 Board of Transportation 3 0 

• 
43 Motor Vehicles, Division of 1 0 
44 Commerce, Department of 1 0 
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1 Economic Development, Division of 2 0 • 2 State Ports Authority 1 0 
3 Alcoholic Beverage Control Commission, 
4 North Carolina 2 0 
5 Banking Commission 2 0 
6 Utilities Commission 8 1 
7 Industrial Commission 7 0 
8 Labor Force Development Council 1 0 
9 Milk Commission 5 0 

10 Employment Security Commission 1 1 
11 Correction, Department of 1 0 
12 Department of Correction 2 0 
13 Parole Commission 2 0 
14 State Prison 1 0 
15 Correctional Institutions 1 ea. 0 
16 Cultural Resources, Department of 1 0 
17 Archives and History, Division of 5 1 
18 State Library 5 5 
19 Publications Division 1 1 
20 Crime Control and Public Safety, Department of 2 1 
21 North Carolina Crime Commission 1 0 
22 Adjutant General 2 0 • 23 Elections, State Board of 2 0 
24 Office of Administrative Hearings 2 0 
25 State Personnel Commission 1 0 
26 Office of State Personnel 1 1 
27 Legislative Branch 
28 State Senators 1 ea. 1 ea. 
29 State Representatives 1 ea. 1 ea. 
30 Principal Clerk -- Senate 1 1 
31 Principal Clerk -- House 1 1 
32 Reading Clerk -- Senate 1 1 
33 Reading Clerk -- House 1 1 
34 Sergeant at Arms -- House 1 1 
35 Sergeant at Arms -- Senate 1 1 
36 Enrolling Clerk 1 0 
37 Engrossing Clerk 1 0 
38 Indexer of the Laws 1 0 
39 Legislative Building Library 35 15 
40 Judicial System 
41 Justices of the Supreme Court 1 ea. 1 ea. 
42 Judges of the Court of Appeals 1 ea. 1 ea. 
43 Judges of the Superior Court 1 ea. 0 
44 Emergency and Special Judges of the 
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• 1 Superior Court 1 ea. 0 
2 District Court Judges 1 ea. 0 
3 District Attorneys 1 ea. 0 
4 Clerk of the Supreme Court 1 1 
5 Clerk of the Court of Appeals 1 1 
6 Administrative Office of the Courts 4 1 
7 Supreme Court Library AS MANY AS REQUESTED 
8 Colleges and Universities 
9 The University of North Carolina System 

10 Administrative Offices 3 0 
11 University of North Carolina, 
12 Chapel Hill 65 25 
13 University of North Carolina, 
14 Charlotte 3 1 
15 University of North Carolina, 
16 Greensboro 3 1 
17 University of North Carolina, 
18 Asheville 2 1 
19 University of North Carolina, 
20 Wilmington 2 1 
21 North Carolina State University, 

• 22 Raleigh 5 3 
23 Appalachian State University 2 1 
24 East Carolina University 3 2 
25 Elizabeth City State University 2 1 
26 Fayetteville State University 2 1 
27 North Carolina Agricultural and 
28 Technical University 2 1 
29 North Carolina Central University 5 5 
30 Western Carolina University 2 1 
31 University of North Carolina, 
32 Pembroke 2 1 
33 Winston-Salem State University 2 1 
34 North Carolina School of the Arts 1 1 
35 Private Institutions 
36 Duke University 6 6 
37 Davidson College 3 2 
38 Wake Forest University 5 5 
39 Lenoir Rhyne College 1 1 
40 Elon College 1 1 
41 Guilford College 1 1 
42 Campbell University 5 5 

• 
43 Wingate College 1 1 
44 Pfeiffer College 1 1 
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1 Barber Scotia College 1 1 •• 2 Barton College 1 1 
3 Shaw University 1 1 
4 St. Augustine's College 1 1 
5 J. C. Smith University 1 1 
6 Belmont Abbey College 1 1 
7 Bennett College 1 1 
8 Catawba College 1 1 
9 Gardner-Webb College 1 1 

10 Greensboro College 1 1 
11 High Point College 1 1 
12 Livingstone College 1 1 
13 Mars Hill College 1 1 
14 Meredith College 1 1 
15 Methodist College 1 1 
16 North Carolina Wesleyan College 1 1 
17 Queens College 1 1 
18 Sacred Heart College 1 1 
19 St. Andrews Presbyterian College 1 1 
20 Salem College 1 1 
21 Warren Wilson College 1 1 
22 County and Local Officials • 23 Clerks of the Superior Court 1 ea. 1 ea. 
24 Register of Deeds 1 ea. 1 ea. 
25 Federal, Out-of-State and Foreign 
26 Secretary to the President 1 0 
27 Secretary of State 1 1 
28 Secretary of Defense 1 0 
29 Secretary of Agriculture 1 0 
30 Secretary of the Interior 1 0 
31 Secretary of Labor 1 1 
32 Secretary of Commerce 1 1 
33 Secretary of the Treasury 1 0 
34 Secretary of Health, Education and 
35 Welfare 1 0 
36 Secretary of Housing and Urban 
37 Development 1 0 
38 Secretary of Transportation 1 0 
39 Attorney General 1 0 
40 Postmaster General 1 0 
41 Bureau of Census 1 0 
42 Bureau of Public Roads 1 0 
43 Department of Justice 1 0 • 44 Department of Internal Revenue 1 0 
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Veterans' Administration 
Farm Credit Administration 
Securities and Exchange Commission 
Social Security Board 
Environmental Protection Agency 
Library of Congress 
Federal Judges resident in North 

Carolina 
Federal District Attorneys resident in 

North Carolina 
Marshal of the United States 

1 
1 
1 
1 
1 
8 

1 ea. 

1 ea. 

0 
0 
0 
0 
0 
2 

0 

0 

SESSION 1997 

12 Supreme Court 1 0 
13 Federal Clerks of Court resident in 
14 North Carolina 1 ea. 0 
15 Supreme Court Library exchange list 1 ea. 0 
16 One copy of the Session Laws shall be furnished the head of any department of 
17 State government created in the future. 
18 State agencies, institutions, etc., not found in or covered by this list may, upon 
19 written request from their respective department head to the Secretary of State, and 
20 upon the discretion of the Secretary of State as to need, be issued copies of the 
21 Session Laws on a permanent loan basis with the understanding that should said 
22 copies be needed they will be recalled." 
23 PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS. 
24 Section 3. Subchapter XI, Articles 41 through 59 of Chapter 7 A of the 
25 General Statutes, the North Carolina Juvenile Code, Articles 24B and 39 of Chapter 
26 7A of the General Statutes, Articles 2A, 4, 4A, and 10 of Chapter 110 of the General 
27 Statutes, and Article 62 of Chapter 143 of the General Statutes are repealed. 
28 Section 4. The General Statutes are amended by adding a new Chapter 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

to read: 
"Chapter 7B. 

"Juvenile Code. 
"SUBCHAPTER I. ABUSE, NEGLECT, DEPENDENCY. 

"ARTICLE 1. 
"Purposes; Definitions. 

11 § 7B-100. Purpose. 
This Subchapter shall be interpreted and construed so as to implement the 

following purposes and policies: 
ill . To provide procedures for the hearing of juvenile cases that assure 

fairness and eguity and that protect the constitutional rights of 
juveniles and parents; 

ill To develop a disposition in each juvenile case that reflects 
consideration of the facts, the needs and limitations of the juvenile, 
the strengths and weaknesses of the family. and the protection of 
the public safety; 
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ill To provide for services for the protection of juveniles by means 
that respect both the right to family autonomy and juveniles' needs 
for safety, continuity, and permanence: and 
To provide standards for the removal, when necessary. of juveniles 
from their homes and for the return of juveniles to their homes 
consistent with preventing the unnecessary or inappropriate 

7 separation of juveniles from their parents. 
8 "§ 7B-101. Definitions. 
9 As used in this Subchapter, unless the context clearly reguires otherwise. the 

10 following words have the listed meanings: 
11 ill Abused juveniles. -- Any juvenile less than 18 years of age whose 
12 parent. guardian, custodian, or caretaker: 
13 a. Inflicts or allows to be inflicted upon the juvenile a serious 
14 physical injury by other than accidental means; 
15 b. Creates or allows to be created a substantial risk of serious 
16 physical injury to the juvenile by other than accidental 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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means: 
Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior; 
Commits. permits, or encourages the commission of a 
violation of the following laws by, with. or upon the 
juvenile: first-degree rape, as provided in G.S. 14-27,2: 
second degr:~e rape as provided in G.S. 14-27.3; first-degree 
sexual offense, as provided in G.S. 14-27.4; second degree 
sexual offense, as provided in G.S. 14-27.5: sexual act by a 
custodian, as provided in G.S. 14-27.7: crime against nature. 
as provided in G.S. 14-177: incest, as provided in G.S. 14-
178 and G.S. 14-179: preparation of obscene photographs, 
slides or motion pictures of the juvenile, as provided in G .S. 
14-190.5: employing or permitting the juvenile to assist in a 
violation of the obscenity laws as provided in G.S. 14-190.6: 
dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8: displaying or 
disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17:. promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18: 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1, regardless of the age of the parties; 
Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
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-juvenile's severe · anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others; or 

t. Encourages, directs, or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

ill Caretaker, -- Any person other than a parent, guardian, or 
custodian who has responsibility for the health and welfare of a 
juvenile in a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, foster parent, an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care, or any person such as a house 
parent or cottage parent who has primazy responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
110 of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 or Chapter 110 of the General Statutes. The 
duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of this Subchapter only. 

ill Clerk. -- Any clerk of superior court, acting clerk, or assistant or 
deputy clerk. 

ill Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where the 
juvenile's family lives. A community-based program may include 
specialized foster care. family counseling, shelter care. and other 
appropriate treatment, 

ill Court. -- The district court division of the General Court of 
Justice. 

.(fil Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 

ill Dependent juvenile. -- A juvenile in need of assistance or 
placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 

(fil Director. -- The director of the county department of social 
services in the county in which the juvenile resides or is found, or 
the director's representative as authorized in G,S. 108A-14. 

.(2). District. -- Any district court district as established by G.S. 7A-133 . 
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1 ilQ1 In loco parentis. -- A person acting in loco parentis means one, 
2 other than parents or legal guardian, who has assumed the status 
3 and obligation of a parent without being awarded the legal custody 
4 of a juvenile by a court. 
5 (.1.ll Judge. -- Any district court judge. 
6 @ Judicial district. -- Any district court district as established by G.S. 
7 7A-133. 
8 (1.31 Juvenile, -- A person who has not reached the person's eighteenth 
9 birthday and is not married, emancipated, or a member of the 

10 armed services of the United States. 
11 W1 Neglected juvenile. -- A juvenile who does not receive proper care, 
12 supervision, or discipline from the juvenile's parent, guardian, 
13 custodian, or caretaker: or who has been abandoned; or who is not 
14 provided necessary medical care; or who is not provided necessary 
15 remedial care; or who lives in an environment injurious to the 
16 juvenile's welfare; or who has been placed for care or adoption in 
17 violation of law. In determining whether a juvenile is a neglected 
18 juvenile, it is relevant whether that juvenile lives in a home where 
19 another juvenile has been subjected to abuse or neglect by an adult 
20 who regularly lives in the home. 
21 U2} Petitioner. -- The individual who initiates court action, whether by 
22 the filing of a petition or of a motion for review alleging the matter 
23 for adjudication. 
24 .(1fil Prosecutor. -- The district attorney or assistant district attorney 
25 assigned by the district attorney to juvenile proceedings. 
26 (1.11 Reasonable efforts. -- The diligent use of preventive or 
27 reunification services by a department of social services when a 
28 juvenile's remaining at home or returning home is consistent with 
29 achieving a safe, permanent home for the juvenile within a 
30 reasonable period of time. 
31 .(1fil Safe home. -- A home in which the juvenile is not at substantial 
32 risk of physical or emotional abuse or neglect. 
33 il2). Shelter care. -- The temporary care of a juvenile in a physically 
34 unrestricting facility pending court disposition. 
35 The singular includes the plural, the masculine singular includes the feminine 
36 singular and masculine and feminine plural unless otherwise specified, 
37 "ARTICLE 2. 
38 
39 
40 
41 
42 
43 

"Jurisdiction. 
"§ 7B-200. Jurisdiction. . 

(a) The court has exclusive, original jurisdiction over any case involving a juvenile 
who is alleged to be abused, neglected, or dependent. This jurisdiction does not 
extend to cases involving adult defendants alleged to be guilty of abuse or neglect. 

The court also has exclusive original jurisdiction of the following proceedings: 
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1 ill Proceedings under the Interstate Compact on the Placement of 
2 Children set forth in Article 38 of this Chapter: 
3 ill Proceedings involving judicial consent for emergency surgical or 
4 medical treatment for a juvenile when the juvenile's parent, 
5 guardian. custodian, or other person standing in loco parentis 
6 refuses to consent for treatment to be rendered; 
7 ill Proceedings to determine whether a juvenile should be 
8 emancipated: 
9 ill Proceedings to terminate parental rights: 

10 ill Proceedings to review the placement of a juvenile in foster care 
11 pursuant to an agreement between the juvenile's parents or 
12 guardian and a county department of social services: 
13 .(fil Proceedings in which a person is alleged to have obstructed or 
14 interfered with an investigation required by G.S. 7B-302: and 
15 ill Proceedings involving consent for an abortion on an 
16 unemancipated minor pursuant to Article lA, Part 2 of Chapter 90 
17 of the General Statutes. 
18 (b) The court shall have jurisdiction over the parent of a juvenile who has been 
19 adjudicated abused, neglected, or dependent, as provided by G.S. 7B-904, provided 
20 the parent has been properly served with summons pursuant to G.S. 7B-406. 
21 "§ 7B-201. Retention of jurisdiction. 
22 When the court obtains jurisdiction over a juvenile. jurisdiction shall continue until 
23 terminated by order of the court. until the juvenile reaches the age of 18 years, or is 
24 otherwise emancipated. 
25 "ARTICLE 3. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Screening of Abuse and Neglect Complaints. 
"§ 7B-300. Protective services. 

The director of the department of social services in each county of the State shall 
establish protective services for juveniles alleged to be abused, neglected, or 
dependent. 

Protective services shall include the investigation and screening of complaints, 
casework. or other counseling services to parents or other caretakers as provided by 
the director to help the parents or other caretakers and the court to prevent abuse or 
neglect, to improve the guality of child care. to be more adequate patents or 
caretakers, and to preserve and stabilize family life. 

The provisions of this Article shall also apply to child care facilities as defined in 
G.S. 110-86. 
"§ 7B-301. Duty to report abuse. neglect, dependency, or death due to maltreatment. 

Any person or institution who has cause to suspect that any juvenile is abused, 
neglected, or dependent, as defined by G.S. 7B-101, or has died as the result of 
maltreatment, shall report the case of that juvenile to the director of the department 
of social services in the county where the juvenile resides or is found. The report 
may be made orally, by telephone, or in writing. The report shall include 
information as is known to the person making it including the name and address of 
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1 the juvenile; the name and address of the juvenile's parent, guardian, or caretaker; 
2 the age of the juvenile; the names and ages of other juveniles in the home; the 
3 present whereabouts of the juvenile if not at the home address: the nature and extent 
4 of any injury or condition resulting from abuse, neglect, or dependency; and any 
5 other information which the person making the report believes might be helpful in 
6 establishing the need for protective services or court intervention. If the report is 
7 made orally or by telephone, the person making the report shall give the person's 
8 name, address, and telephone number. Refusal of the person making the report to 
9 give a name shall not preclude the department's investigation of the alleged abuse, 

10 neglect. dependency. or death as a result of maltreatment. 
11 Upon receipt of any report of sexual abuse of the juvenile in a child care facility, 
12 the director shall notify the State Bureau of Investigation within 24 hours or on the 
13 next workday. If sexual abuse in a child care facility is not alleged in the initial 
14 report, but during the course of the investigation there is reason to suspect that sexual 
15 abuse has occurred, the director shall immediately notify the State Bureau of 
16 Investigation. Upon notification that sexual abuse may have occurred in a child care 
17 facility, the State Bureau of Investigation may form a task force to investigate the 
18 report. 
19 "§ 7B-302. Investigation by director; access to confidential information; notification of 
20 person making the report. 
21 When a report of abuse, neglect. or dependency is received, the director of the 
22 department of social services shall make a prompt and thorough investigation in 
23 order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk 
24 of harm to the juvenile, in order to determine whether protective services should be 
25 provided or the complaint filed as a petition. When the report alleges abuse, the 
26 director shall immediately, but no later than 24 hours after receipt of the report, 
27 initiate the investigation. When the report alleges neglect or dependency, the director 
28 shall initiate the investigation within 72 hours following receipt of the report, The 
29 investigation and evaluation shall include a visit to the place where the juvenile 
30 resides. All information received by the department of social services, including the 
31 identity of the reporter, shall be held in strictest confidence by the department. 
32 When a report of suspected abuse, neglect, or dependency of a juvenile is received, 
33 the director of the department of social services shall immediately ascertain if other 
34 juveniles remain in the home, and, if so, initiate an investigation in order to 
35 determine whether they require protective services or whether immediate removal of 
36 the juveniles from the home is necessary for their protection. 
37 If the investigation indicates that abuse, neglect, or dependency has occurred, the 
38 director shall decide whether immediate removal of the juvenile or any other 
39 juveniles in the home is necessary for their protection. If immediate removal does not 
40 seem necessary, the director shall immediately provide or arrange for protective 
41 services. If the parent or other caretaker refuses to accept the protective services 
42 provided or arranged by the director, the director shall sign a complaint seeking to 
43 invoke the jurisdiction of the court for the protection of the juvenile or juveniles, 
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1 If immediate removal seems necessary for the protection of the juvenile or other 
2 juveniles in the home, the director shall sign a complaint which alleges the applicable 
3 facts to invoke the jurisdiction of the court. Where the investigation shows that it is 
4 warranted, a protective services worker may assume temporary custody of the 
5 juvenile for the juvenile's protection pursuant to Article 5 of this Chapter. 
6 In performing any duties related to the investigation of the complaint or the 
7 provision or arrangement for protective services, the director may consult with any 
8 public or private agencies or individuals, including the available State or local law 
9 enforcement officers who shall assist in the investigation and evaluation of the 

10 seriousness of any report of abuse, neglect. or dependency when requested by the 
11 director. The director or the director's representative may make a written demand for 
12 any information or reports. whether or not confidential, that may in the director's 
13 opinion be relevant to the investigation of or the provision for protective services. 
14 Upon the director's or the director's representative's request and unless protected by 
15 the attorney-client privilege, any public or private agency or individual shall provide 
16 access to and copies of this confidential information and these records to the extent 
17 permitted by federal law and regulations. If a custodian of criminal investigative 
18 information or records believes that release of the information will jeopardize the 
19 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
20 trial or will undermine an ongoing or future investigation. it may seek an order from 
21 a court of competent jurisdiction to prevent disclosure of the information. In such an 
22 action, the custodian of the records shall have the burden of showing by a 
23 preponderance of the evidence that disclosure of the information in question will 
24 jeopar,iize the right of the State to prosecute a defendant or the right of a defendant 
25 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
26 brought pursuant to this paragraph shall be set down for immediate hearing, and 
27 subseguent proceedings in the actions shall be accorded priority by the trial and 
28 appellate courts. 
29 Within five working days after receipt of the report of abuse, neglect, or 
30 dependency, the director shall give written notice to the person making the report, 
31 unless requested by that person not to give notice, as to whether the report was 
32 accepted for investigation and whether the report was referred to the appropriate 
33 State or local law enforcement agency. 
34 Within five working days after completion of the protective services investigation. 
35 the director shall give subsequent written notice to the person making the report. 
36 unless requested by that person not to give notice, as to whether there is a finding of 
37 abuse, neglect. or dependency, whether the county department of social services is 
38 taking action to protect the juvenile, and what action it is taking, including whether 
39 or not a petition was filed. The person making the report shall be informed of 
40 procedures necessary to request a review by the prosecutor of the director's decision 
41 not to file a petition. A request for review by the prosecutor shall be made within five 
42 working days of receipt of the second notification. The second notification shall 
43 include notice that. if the person making the report is not satisfied with the director's 
44 decision, the person may request review of the decision by the prosecutor within five 
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1 working days of receipt. The person making the report may waive the person's right 
2 to this notification, and no notification is required if the person making the report 
3 does not identify himself to the director. 
4 "§ 7B-303. Interference with investigation. 
5 (a) If any person obstructs or interferes with an investigation required by G,S. 7B-
6 302, the director may file a petition naming said person as respondent and requesting 
7 an order directing the respondent to cease such obstruction or interference. The 
8 petition shall contain the name and date of birth and address of the juvenile who is 
9 the subject of the investigation, shall specifically describe the conduct alleged to 

10 constitute obstruction of or interference with the investigation, and shall be verified, 
11 (b) For purposes of this section, obstruction of or interference with an 
12 investigation means refusing to disclose the whereabouts of the juvenile, refusing to 
13 allow the director to have personal access to the juvenile, refusing to allow the 
14 director to observe or interview the juvenile in private, refusing to allow the director 
15 access to confidential information and records upon request pursuant to G.S. 7B-302, 
16 refusing to allow the director to arrange for an evaluation of the juvenile by a 
17 physician or other ex;pert, or other conduct that makes it impossible for the director 
18 to cany out the duty to investigate. 
19 (c) Upon filing of the petition, the court shall schedule a hearing to be held not 
20 less than five days after service of the petition and summons on the respondent. 
21 Service of the petition and summons and notice of hearing shall be made as provided 
22 by the Rules of Civil Procedure on the respondent: the juvenile's parent. guardian, 
23 custodian, or caretaker: and any other person determined by the court to be a 
24 necessary party. If at the hearing on the petition the court finds by clear. cogent, and 
25 convincing evidence that the respondent, without lawful excuse. has obstructed or 
26 interfered with an investigation required by G.S, 7B-302, the court may order the 
27 respondent to cease such obstruction or interference. The burden of proof shall be 
28 on the petitioner. 
29 (d) If the director has reason to believe that the juvenile is in need of immediate 
30 protection or assistance, the director shall so allege in the petition and may seek an 
31 ex parte order from the court, If the court, from the verified petition and any inquiry 
32 the court makes of the director, finds probable cause to believe both that the juvenile 
33 is at risk of immediate harm and that the respondent is obstructing or interfering with 
34 the director's ability to investigate to determine the juvenile's condition, the court 
35 may enter an ex parte order directing the respondent to cease such obstruction or 
36 interference, The order shall be limited to provisions necessary to enable the director 
37 to conduct an investigation sufficient to determine whether the juvenile is in need of 
38 immediate protection or assistance. Within 10 days after the entry of an ex parte 
39 order under this subsection, a hearing shall be held to determine whether there is 
40 good cause for the continuation of the order or the entry of a different order. An 
41 order entered under this subsection shall be served on the respondent along with a 
42 copy of the petition, summons, and notice of hearing. 
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1 (e) The director may be reguired at a hearing under this section to reveal the . 
2 identity of any person who made a report of suspected abuse, neglect. or dependency 
3 as reguired by G.S. 7B-301. 
4 (0 An order entered pursuant to this section is enforceable by civil or criminal 
5 contempt as provided in Chapter 5A of the General Statutes. 
6 11 § 7B-304, Evaluation for court. 
7 In all cases in which a petition is filed, the director of the department of social 
8 services shall prepare a report for the court containing a home placement plan and a 
9 treatment plan deemed by the director to be appropriate to the needs of the juvenile. 

10 The report shall be available to the court immediately following the adjudicatory 
11 hearing. 
12 11 § 7B-305. Request for review by prosecutor. 
13 The person making the report shall have five working days. from receipt of the 
14 decision of the director of the department of social services not to petition the court, 
15 to notify the prosecutor that the person is requesting a review, The prosecutor shall 
16 notify the person making the report and the director of the time and place for the 
17 review, and the director shall immediately transmit to the prosecutor a copy of the 
18 investigation report. 
19 11 § 7B-306. Review by prosecutor. 
20 The prosecutor shall review the director's determination that a petition should not 
21 be filed within 20 days after the person making the report is notified. The review 
22 shall include conferences with the person making the report, the protective services 
23 worker, the juvenile, if practicable, and other persons known to have pertinent 
24 information about the juvenile or the juvenile's family. At the conclusion of the 
25 conferences, the prosecutor may affirm the decision made by the director, may 
26 request the appropriate local law enforcement agency to investigate the allegations, or 
27 may direct the director to file a petition. 
28 11 § 7B-307. Duty of director to report evidence of abuse, neelect; investieation by local 
29 law enforcement; notification of Department of Health and Human Services and State 
30 Bureau of Investieation. 
31 (a) If the director finds evidence that a juvenile may have been abused as defined 
32 by G.S. 7B-101, the director shall make an immediate oral and subseguent written 
33 report of the findings to the district attorney or the district attorney's designee and 
34 the appropriate local law enforcement agency within 48 hours after receipt of the 
35 report. The local law enforcement agency shall immediately, but no later than 48 
36 hours after receipt of the information, initiate and coordinate a criminal investigation 
37 with the protective services investigation being conducted by the county department 
38 of social services. Upon completion of the investigation, the district attorney shall 
39 determine whether criminal prosecution is appropriate and may reguest the director 
40 or the director's designee to appear before a magistrate. 
41 If the director receives information that a juvenile may have been physically 
42 harmed in violation of any criminal statute by any person other than the juvenile's 
43 parent, guardian, custodian, or caretaker, the director shall make an immediate oral 
44 and subseg,uent written report of that information to the district attorney or the 
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1 district attorney's designee and to the appropriate local law enforcement agency 
2 within 48 hours after receipt of the information. The local law enforcement agency 
3 shall immediately. but no later than 48 hours after receipt of the information. initiate 
4 a criminal investigation. Upon completion of the investigation, the district attorney 
5 shall determine whether criminal prosecution is appropriate. 
6 If the report received pursuant to G.S. 7B-301 involves abuse or neglect of a 
7 juvenile in child care, the director shall notify the Department of Health and Human 
8 Services within 24 hours or on the next working day of receipt of the report. 
9 (b) If the director finds evidence that a juvenile has been abused or neglected as 

10 defined by G.S. 7B-101 in a child care facility, the director shall immediately so 
11 notify the Department of Health and Human Services and, in the case of sexual 
12 abuse, the State Bureau of Investigation, in such a way as does not violate the law 
13 guaranteeing the confidentiality of the records of the department of social services. 
14 (c) Upon completion of the investigation, the director shall give the department 
15 written notification of the results of the investigation required by G.S. 7B-302. Upon 
16 completion of an investigation of sexual abuse in a child care facility. the director 
17 shall also make written notification of the results of the investigation to the State 
18 Bureau of Investigation. 
19 The director of the department of social services shall submit a report of alleged 
20 abuse, neglect. or dependency cases or child fatalities that are the result of alleged 
21 maltreatment to the central registry under the policies adopted by the Social Services 
22 Commission. 
23 "§ 7B-308. Authority of medical professionals in abuse cases. 
24 (a) Any physician or administrator of a hospital. clinic. or other medical facility to 
25 which a suspected abused juvenile is brought for medical diagnosis or treatment shall 
26 have the right, when authorized by the chief district court judge of the district or the 
27 judge's designee. to retain physical custody of the juvenile in the facility when the 
28 physician who examines the juvenile certifies in writing that the juvenile who is 
29 suspected of being abused should remain for medical treatment or that. according to 
30 the juvenile's medical evaluation, it is unsafe for the juvenile to return to the 
31 juvenile's parent, guardian. custodian, or caretaker. This written certification must be 
32 signed by the certifying physician and must include the time and date that the judicial 
33 authority to retain custody is given. Copies of the written certification must be 
34 appended to the juvenile's medical and judicial records and another copy must be 
35 given to the juvenile's parent. guardian. custodian. or caretaker. The right to retain 
36 custody in the facility shall exist for up to 12 hours from the time and date contained 
37 in the written certification. 
38 (b) Immediately upon receipt of judicial authority to retain custody. the physician. 
39 the administrator, or that person's designee shall so notify the director of social 
40 services for the county in which the facility is located. The director shall treat this 
41 notification as a report of suspected abuse and shall immediately begin an 
42 investigation of the case. 
43 ill If the investigation reveals (i) that it is the opinion of the certifying 
44 physician that the juvenile is in need of medical treatment to cure 
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~ /.1. 

1 or alleviate physical distress, or to prevent the juvenile from 
2 suffering serious physical injury, and (ii) that it is the opinion of 
3 the physician that the juvenile should for these reasons remain in 
4 the custody of the facility for 12 hours. but (iii) that the juvenile's 
5 parent. guardian, custodian, or caretaker cannot be reached or. 
6 upon reQuest, will not consent to the treatment within the facility, 
7 the director shall within the initial 12-hour period file a juvenile 
8 petition alleging abuse and setting forth supporting allegations and 
9 shall seek a nonsecure custody order. A petition filed and a 

10 nonsecure custody order obtained in accordance with this 
11 subdivision shall come on for hearing under the regular provisions 
12 of this Subchapter unless the director and the certifying physician 
13 together voluntarily dismiss the petition. 
14 ill In all cases except those described in subdivision (1) above, the 
15 director shall conduct the investigation and may initiate juvenile 
16 proceedings and take all other steps authorized by the regular 
17 provisions of this Subchapter. If the director decides not to file a 
18 petition, the physician, the administrator, or that person's designee 
19 may ask the prosecutor to review this decision according to the 
20 provisions of G.S. 7B-305 and G.S. 7B-306. 
21 (c) If, upon hearing, the court determines that the juvenile is found in a county 
22 other than the county of legal residence, in accord with G.S. 153A-257, the juvenile 
23 may be transferred, in accord with G.S. 7B-903(2), to the custody of the department 
24 of social services in the county of residence. 
25 (d) If the court. upon inQuiry, determines that the medical treatment rendered was 
26 necessary and appropriate, the cost of that treatment may be charged to the parents, 
27 guardian, custodian, or caretaker, or, if the parents are unable to pay. to the county 
28 of residence in accordance with G.S, 7B-903 and G.S. 7B-904. 
29 (e) Except as otherwise provided, a petition begun under this section shall 
30 proceed in like manner with petitions begun under G.S. 7B-302. 
31 (0 The procedures in this section are in addition to. and not in derogation of. the 
32 abuse and neglect reporting provisions of G.S. 7B-301 and the temporary custody 
33 provisions of G.S. 7B-500. Nothing in this section shall preclude a physician or 
34 administrator and a director of social services from following the procedures of G.S. 
35 7B-301 and G.S, 7B-500 whenever these procedures are more appropriate to the 
36 juvenile's circumstances. 
37 "§ 7B-309. Immunity of persons reporting and cooperating in an investigation. 
38 Anyone who makes a report pursuant to this Article, cooperates with the co·unty 
39 department of social services in a protective services inQuiry or investigation. testifies 
40 in any judicial proceeding resulting from a protective services report or investigation, 
41 or otherwise participates in the program authorized by this Article, is immune from 
42 any civil or criminal liability that might otherwise be incurred or imposed for that 
43 action provided that the person was acting in good faith. In any proceeding involving 
44 liability, good faith is presumed. 
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1 11 § 7B-310, Privileges not grounds for failing to report or for excluding evidence, 
2 No privilege shall be grounds for any person or institution failing to report that a 
3 juvenile may have been abused. neglected, or dependent, even if the knowledge or 
4 suspicion is acquired in an official professional capacity, except when the knowledge 
5 or suspicion is gained by an attorney from that attorney's client during representation 
6 only in the abuse, neglect, or dependency case. No privile&e, except the attorney-
7 client privilege, shall be grounds for excluding evidence of abuse, neglect, or 
8 dependency in any judicial proceeding (civil, criminal, or juvenile) in which a 
9 juvenile's abuse, neglect, or dependency is in issue nor in any judicial proceeding 

10 resultin& from a report submitted under this Article, both as this privileie relates to 
11 the competency of the witness and to the exclusion of confidential communications. 
12 "§ 7B-311. Central registry. 
13 The Department of Health and Human Services shall maintain a central registi:y of 
14 abuse, neglect. and dependency cases and child fatalities that are the result of alleged 
15 maltreatment that are reported under this Article in order to compile data for 
16 appropriate study of the extent of abuse and neglect within the State and to identify 
17 repeated abuses of the same juvenile or of other juveniles in the same family. This 
18 data shall be furnished by county directors of social services to the Department of 
19 Health and Human Services and shall be confidential, subject to policies adopted by 
20 the Social Services Commission providin& for its use for study and research and for 
21 other appropriate disclosure. Data shall not be used at any hearing or court 
22 proceedin& unless based upon a final jud&ment of a court of law. 
23 "ARTICLE 4. 
24 "Venue: Petitions. 
25 "§ 7B-400. Venue; pleading, 
26 A proceeding in which a juvenile is alleged to be abused, neglected, or dependent 
27 may be commenced in the district in which the juvenile resides or is present. When a 
28 proceeding is commenced in a district other than that of the juvenile's residence, the 
29 court. on its own motion or upon motion of any party, may transfer the proceeding to 
30 the court in the district where the juvenile resides. A transfer under this subsection 
31 may be made at any time. 
32 "§ 7B-401. Pleading and process. 
33 The pleading in an abuse, neglect, or dependency action is the petition. The 
34 process in an abuse, neglect, or dependency action is the summons. 
35 11 § 7B-402. Petition. 
36 (a) The petition shall contain the name, date of birth, address of the juvenile, the 
37 name and last known address of the juvenile's parent, guardian, or custodian and 
38 shall allege the facts which invoke jurisdiction over the juvenile. The petition may 
39 contain information on more than one juvenile when the juveniles are from the same 
40 home and are before the court for the same reason. 
41 Sufficient copies of the petition shall be prepared so that copies will be available 
42 for each juvenile, each parent if living separate and apart, the guardian ad litem, the 
43 social worker. and any person determined by the court to be a necessai:y party . 
44 11 § 7B-403. Receipt of reports; filing of petition. 
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1 (a) All reports concerning a juvenile alleged to be abused, neglected, or 
2 dependent shall be referred to the director of the department of social services for 
3 screening, Thereafter, if it is determined by the director that a report should be filed 
4 as a petition. the petition shall be drawn by the director, verified before an official 
5 authorized to administer oaths. and filed by the clerk, recording the date of filing. 
6 (b) A decision of the director of social services not to file a report as a petition 
7 shall be reviewed by the prosecutor if review is reguested pursuant to G,S. 7B-305. 
8 11 § 7B-404. Immediate need for petition when clerk's office is closed. 
9 (a) When the office of the clerk is closed, a ma~strate may be authorized by the 

10 chief district court judge to draw. verify, and issue petitions as follows: 
11 ill When the director of the department of social services reguests a 
12 petition alleging a juvenile to be abused. neglected, or dependent, 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

or 
ill When the director of the department of social services reguests a 

petition alleging the obstruction of or interference with an 
investigation reguired by G.S. 7B-302. 

(.b) The authority of the magistrate under this section is limited to emergency 
situations when a petition is reguired in order to obtain a nonsecure custody order or 
an order under G.S. 7B-303, Any petition issued under this section shall be delivered 
to the clerk's office for processing as soon as that office is open for business. 
11 § 78-405. Commencement of action. 

An action is commenced by the filing of a petition in the clerk's office when that 
office is open, or by the issuance of a juvenile petition by a magistrate when the 
clerk's office is closed, which issuance shall constitute filing. 
11 § 78-406. Issuance of summons. 

(a) Immediately after a petition has been filed alleging that a juvenile is abused, 
neglected, or dependent. the clerk shall issue a summons to the parent. guardian, 
custodian, or caretaker reguiring them to appear for a hearing at the time and place 
stated in the summons. A copy of the petition shall be attached to each summons. 

{b) A summons shall be on a printed form supplied by the Administrative Office 
of the Courts and shall include: 

ill Notice of the nature of the proceeding; 
ill Notice of any right to counsel and information about how to seek 

the appointment of counsel prior to a hearing; 
ill Notice that, if the court determines at the hearing that the 

allegations of the petition are true, the court will conduct a 
dispositional hearing to consider the needs of the juvenile and 
enter an order designed to meet those needs and the objectives of 
the State: and 
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Notice that the dispositional order or a subsequent order: 
a. May remove the juvenile from the custody of the parent, 

guardian. or custodian. 
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1 b. May require that the juvenile receive medical, psychiatric. 
2 psychological, or other treatment and that the parent 
3 participate in the treatment. 
4 c. May require the parent to undergo psychiatric. 
5 psychological, or other treatment or counseling for the 
6 purpose of remedying the behaviors or conditions that are 
7 alleged in the petition or that contributed to the removal of 
8 the juvenile from the custody of the parent. 
9 d. May order the parent to pay for treatment that is ordered 

10 for the juvenile or the parent. 
11 (c) The summons shall advise the parent that upon service, jurisdiction over the 
12 parent is obtained and that failure to comply with any order of the court pursuant to 
13 G.S, 7B-904 may cause the court to issue a show cause order for contempt. 
14 {d} A summons shall be directed to the person summoned to appear and shall be 
15 delivered to any person authorized to serve process. 
16 "§ 7B-407. Service of summons. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

The summons shall be personally served upon the parent, guardian. custodian, or 
caretaker, and the juvenile or counsel or guardian ad litem, not less than five days 
prior to the date of the scheduled hearing. The time for service may be waived in the 
discretion of the court. 

If the parent. guardian, custodian, or caretaker entitled to receive a summons 
cannot be found by a diligent effort, the court may authorize service of the summons 
and petition by mail or by publication, The cost of th~ service by publication shall be 
advanced by the petitioner and may be charged as court costs as the court may direct. 

If the parent, guardian. custodian, or caretaker is personally served as herein 
provided and fails without reasonable cause to appear and to bring the juvenile 
before the court. the parent. guardian. custodian, or caretaker may be proceeded 
against as for contempt of court. 

"ARTICLE 5. 
"Temporary Custody: Nonsecure Custody: Custody Hearings. 

11 § 7B-SOO. Taking a juvenile into temporary custody. 
Temporary custody means the taking of physical custody and providing personal 

care and supervision until a court order for nonsecure custody can be obtained. A 
juvenile may be taken into temporary custody without a court order by a law 
enforcement officer or a department of social services worker if there are reasonable 
grounds to believe that the juvenile is abused, neglected, or dependent and that the 
juvenile would be injured or could not be taken into custody if it were first necessary 
to obtain a court order, If a department of social services worker takes a juvenile 
into temporary custody under this section. the worker may arrange for the placement, 
care, supervision, and transportation of the juvenile. 
"§ 7B-501. Duties of person taking juvenile into temporary custody. 

(a) A person who takes a juvenile into custody without a court order under G.S. 
7B-500 shall proceed as follows: 
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1 ill Notify the juvenile's parent; guardian, custodian, or caretaker that 
2 the juvenile has been taken into temporazy custody and advise the 
3 parent, guardian, custodian, or caretaker of the right to be present 
4 with the juvenile until a determination is made as to the need for 
5 nonsecure custody. Failure to notify the parent that the juvenile is 
6 in custody shall not be grounds for release of the juvenile. 
7 ill. Release the juvenile to the juvenile's parent, guardian, custodian, 
8 or caretaker if the person having the juvenile in temporary custody 
9 decides that continued custody is unnecessary. 

10 ill The person having temporary custody shall communicate with the 
11 director of the department of social services who shall consider 
12 prehearing diversion. If the decision is made to file a petition, the 
13 director shall contact the judge or person delegated authority 
14 pursuant to G.S. 7B-502 for a determination of the need for 
15 continued custody. 
16 {b) A juvenile taken into temporary custody under this Article shall not be held 
17 for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a 
18 Saturday, Sunday, or legal holiday, unless: 
19 ill A petition or motion for review has been filed by the director of 
20 the department of social services, and 
21 ill. An order for nonsecure custody has been entered by the court. 
22 11 § 7B-502. Authority to issue custody orders; delegation . 
23 In the case of any juvenile alleged to be within the jurisdiction of the court, the 
24 court may order that the juvenile be placed in nonsecure custody pursuant to criteria 
25 set out in G.S. 7B-503 when custody of the juvenile is necessary. 
26 Any district court judge shall have the authority to issue nonsecure custody orders 
27 pursuant to G.S. 7B-503. The chief district court judge may delegate the court's 
28 authority to persons other than district court judges by administrative order which 
29 shall be filed in the office of the clerk of superior court. The administrative order 
30 shall specify which persons shall be contacted for approval of a nonsecure custody 
31 order pursuant to G.S. 7B-503. 
32 11 § 7B-503. Criteria for nonsecure custody. 
33 When a reguest is made for nonsecure custody, the court shall first consider 
34 release of the juvenile to the juvenile's parent, relative. guardian, custodian, or other 
35 responsible adult. An order for nonsecure custody shall be made only when there is 
36 a reasonable factual basis to believe the matters alleged in the petition are true, and 
37 ill The juvenile has been abandoned; or 
38 ill. The juvenile has suffered physical injury or sexual abuse; or 
39 ill The juvenile is exposed to a substantial risk of physical injury or 
40 sexual abuse because the parent, guardian, custodian. or caretaker 
41 has created the conditions likely to cause injuzy or abuse or has 
42 failed to provide, or is unable to provide, adeguate supervision or 
43 protection; or 
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The juvenile is in need of medical treatment to cure, alleviate. or 
prevent suffering serious physical harm which may result in death. 
disfigurement, or substantial impairment of bodily functions. and 

4 the juvenile's parent, guardian. custodian, or caretaker is unwilling 
5 or unable to provide or consent to the medical treatment; or 
6 ill The parent, guardian, custodian. or caretaker consents to the 
7 nonsecure custody order; or 
8 .(fil The juvenile is a runaway and consents to nonsecure custody. 
9 A juvenile alleged to be abused, neglected, or dependent shall be placed in nonsecure 

10 custody only when there is a reasonable factual basis to believe that there is no other 
11 reasonable means available to protect the juvenile. In no case shall a juvenile alleged 
12 to be abused. neglected, or dependent be placed in secure custody. 
13 "§ 7B-S04, Order for nonsecure custody, 
14 The custody order shall be in writing and shall direct a law enforcement officer or 
15 other authorized person to assume custody of the juvenile and to make due return on 
16 the order. A copy of the order shall be given to the juvenile's parent. guardian, 
17 custodian, or caretaker by the official executing the order. 
18 An officer receiving an order for custody which is complete and regular on its face 
19 may execute it in accordance with its terms. The officer is not reguired to inguire 
20 into the regularity or continued validity of the order and shall not incur criminal or 
21 civil liability for its due service. 
22 "§ 7B-SOS. Place of nonsecure custody. 
23 A juvenile meeting the criteria set out in G.S, 7B-503 may be placed in nonsecure 
24 custody with the department of social services or a person designated in the order for 
25 temporary residential placement in: 
26 ill A licensed foster home or a home otherwise authorized by law to 
27 provide such care; or 
28 al A facility operated by the department of social services; or 
29 ill Any other home or facility approved by the court and designated 
30 in the order. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

In placing a juvenile in nonsecure custody under this section, the court shall first 
consider whether a relative of the juvenile is willing and able to provide proper care 
and supervision of the juvenile in a safe home. If the court finds that the relative is 
willing and able to provide proper care and supervision in a safe home, then the 
court shall order placement of the juvenile with the relative, Prior to placement of a 
juvenile with a relative outside of this State, the placement must be in accordance 
with the Interstate Compact on the Placement of Children. Article 38 of this Chapter. 
"§ 7B-506. Hearing to determine need for continued nonsecure custody. 

(a) No juvenile shall be held under a nonsecure custody order for more than 
seven calendar days without a hearing on the merits or a hearing to determine the 
need for continued custody. A hearing on nonsecure custody conducted under this 
subsection may be continued for up to 10 business days with the consent of the 
juvenile's parent. guardian. custodian. or caretaker and, if appointed, the juvenile's 
guardian ad litem. In addition, the court may reguire the consent of additional parties 
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1 or may schedule the hearin2 on custody despite a party's consent to a continuance. In 
2 every case in which an order has been entered by an official exercising authority , 
3 dele2ated pursuant to G.S. 7B-502, a hearing to determine the need for continued 
4 custody shall be conducted on the day of the next regularly scheduled session of 
5 district court in the city or county where the order was entered if such session 
6 precedes the e;xl)iration of the applicable time period set forth in this subsection: 
7 Provided, that if such session does not precede the expiration of the time period, the 
8 hearin2 may be conducted at another re2ularly scheduled session of district court in 
9 the district where the order was entered. 

10 {b) At a hearin2 to determine the need for continued custody. the court shall 
11 receive testimony and shall allow the 2uardian ad litem, or juvenile, and the 
12 juvenile's parent, 2uardian, custodian, or caretaker an opportunity to introduce 
13 evidence, to be heard in the person's own behalf. and to examine witnesses. The 
14 State shall bear the burden at every sta2e of the proceedings to provide clear and 
15 convincing evidence that the juvenile's placement in custody is necessary. The court 
16 shall not be bound by the usual rules of evidence at such hearin2s. 
17 (c) The court shall be bound by criteria set forth in G .S. 7B-503 in determining 
18 whether continued custody is warranted. 
19 {d) If the court determines that the juvenile meets the criteria in G.S. 7B-503 and 
20 should continue in custody, the court shall issue an order to that effect. The order 
21 shall be in writin2 with appropriate findin2s of fact. The findin2s of fact shall include 
22 the evidence relied upon in reaching the decision and the purposes which continued 
23 custody is to achieve. 
24 (e) If the court orders at the hearin2 reguired in subsection (a) of this section that 
25 the juvenile remain in custody, a subseguent hearing on continued custody shall be 
26 held within seven business days of that hearing, excluding Saturdays, Sundays, and 
27 le2al holidays, and pending a hearin2 on the merits, hearings thereafter shall be held 
28 at intervals of no more than 30 calendar days. 
29 (0 Hearings conducted under subsection (e) of this section may be waived only 
30 with the consent of the juvenile's parent, 2uardian, custodian, or caretaker, and, if 
31 appointed, the juvenile's 2uardian ad litem. 
32 The court may reguire the consent of additional parties or schedule a hearing 
33 despite a party's consent to waiver. 
34 (g) Any order authorizing the continued custody of a juvenile shall include 
35 findings as to whether reasonable efforts have been made to prevent or eliminate the 
36 need for placement of the juvenile in custody and may provide for services or other 
37 efforts aimed at returning the juvenile promptly to a safe home. A findin2 that 
38 reasonable efforts have not been made shall not preclude the entry of an order 
39 authorizing continued custody when the court finds that continued custody is 
40 necessary for the protection of the juvenile. Where efforts to prevent the need for the 
41 juvenile's placement were precluded by an immediate threat of harm to the juvenile, 
42 the court may find that the placement of the juvenile in the absence of such efforts 
43 was reasonable. If the court finds through written findings of fact that efforts to 
44 eliminate the need for placement of the juvenile in custody clearly would be futile or 
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1 would be inconsistent with the juvenile's safety and need for a safe, permanent home 
2 within a reasonable period of time, then the court shall specify in its order that 
3 reunification efforts are not reguired or order that reunification efforts cease. 
4 (h) At each hearin& to determine the need for continued custody, the court shall: 
5 ill Inguire as to the identity and location of any missin& parent. The 
6 court shall include findings as to the efforts undertaken to locate 
7 the missin& parent and to serve that parent. The order may provide 
8 for specific efforts aimed at determining the identity and location 
9 of any missing parent: 

10 ill Inguire as to whether a relative of the juvenile is willing and able 
11 to provide proper care and supervision of the juvenile in a safe 
12 home. If the court finds that the relative is willin& and able to 
13 provide proper care and supervision in a safe home, then the court 
14 shall order temporary placement of the juvenile with the relative, 
15 Prior to placement of a juvenile with a relative outside of this 
16 State. the placement must be in accordance with the Interstate 
17 Compact on the Placement of Children set forth in Article 38 of 
18 this Chapter: and 
19 ill Inquire as to whether there are other juveniles remaining in the 
20 home from which the juvenile was removed and, if there are, 
21 inguire as to the specific findin&s of the investigation conducted 
22 under G.S. 7B-302 and any actions taken or services provided by 
23 the director for the protection of the other juveniles, 
24 "§ 7B-507, Telephonic communication authorized. 
25 All communications, notices, orders, authorizations, and requests authorized or 
26 required by G.S. 7B-501, 7B-503, and 7B-504 may be made by telephone when other 
27 means of communication are impractical, All written orders pursuant to telephonic 
28 communication shall bear the name and the title of the person communicating by 
29 telephone, the signature and the title of the official entering the order, and the hour 
30 and the date of the authorization. 
31 "ARTICLE 6. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Basic Rights. 
"§ 7B-600. Appointment of guardian. 

In any case when no parent appears irt a hearing with the juvenile or when the 
court finds it would be in the best interests of the juvenile. the court may appoint a 
guardian of the person for the juvenile. The guardian shall operate under the 
supervision of the court with or without bond and shall file only such reports as the 
court shall reguire. The guardian shall have the care, custody, and control of the 
juvenile or may arrange a suitable placement for the juvenile and may represent the 
juvenile in legal actions before any court. The guardian may consent to certain 
actions on the part of the juvenile in place of the parent including (i) marriage, (ii) 
enlisting in the armed forces, and (iii) enrollment in school. The guardian may also 
consent to any necessary remedial. psychological, medical. or surgical treatment for 
the juvenile. The authority of the guardian shall continue until the guardianship is 
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1 terminated by court order, until the juvenile is emancipated pursuant to Article 35 of 
2 Subchapter IV of this Chapter, or until the juvenile reaches the age of majority. 
3 "§ 7B-601. Appointment and duties of euardian ad litem. 
4 (a) When in a petition a juvenile is alleged to be abused or neglected, the court 
5 shall appoint a guardian ad litem to represent the juvenile. When a juvenile is alleged 
6 to be dependent, the court may appoint a guardian ad litem to represent the juvenile. 
7 The guardian ad litem and attorney advocate have standing to represent the juvenile 
8 in all actions under this Subchapter where they have been appointed. The 
9 appointment shall be made pursuant to the program established by Article 12 of this 

10 Chapter unless representation is otherwise provided legally made. The appointment 
11 shall terminate at the end of two years. The court may reappoint the guardian ad 
12 litem pursuant to a showing of good cause upon motion of any party, including the 
13 guardian ad litem. or of the court. In every case where a nonattorney is appointed as 
14 a guardian ad litem, an attorney shall be appointed in the case in order to assure 
15 protection of the juvenile's legal rights through the dispositional phase of the 
16 proceedings, and after disposition when necessary to further the best interests of the 
17 juvenile. The duties of the guardian ad litem program shall be to make an 
18 investigation to determine the facts, the needs of the juvenile, and the available 
19 resources within the family and community to meet those needs: to facilitate, when 
20 appropriate, the settlement of disputed issues: to offer evidence and examine 
21 witnesses at adjudication; to explore options with the court at the dispositional 
22 hearing: and to protect and promote the best interests of the juvenile until formally 
23 relieved of the responsibility by the court. 
24 {b) The court may ord,:,:r the department of social services or the guardian ad 
25 litem to conduct follow-up investigations to ensure that the orders of the court are 
26 being properly executed and to report to the court when the needs of the juvenile are 
27 not being met. The court may also authorize the guardian ad litem to accompany the 
28 juvenile to court in any criminal action wherein the juvenile may be called on to 
29 testify in a matter relating to abuse. 
30 (c) The court may grant the guardian ad litem the authority to demand any 
31 information or reports, whether or not confidential, that may in the guardian ad 
32 !item's opinion be relevant to the case. Neither the physician-patient privilege nor the 
33 husband-wife privilege may be invoked to prevent the guardian ad litem and the 
34 court from obtaining such information. The confidentiality of the information or 
35 reports shall be respected by the guardian ad litem and no disclosure of any 
36 information or reports shall be made to anyone except by order of the court or unless 
37 otherwise provided by law. 
38 "§ 7B-602. Parent's rieht to counsel. 
39 In cases where the juvenile petition alleges that a juvenile is abused, neglected, or 
40 dependent. the parent has the right to counsel and to appointed counsel in cases of 
41 indigency unless the parent waives the right. In no case may the court appoint a 
42 county attorney, prosecutor, or public defender. 
43 "§ 7B-603. Payment of court-appointed attorney or 1ruardian ad litem . 
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1 An attorney or guardian ad litem appointed pursuant to G.S. 7B-601 or G.S, 7B-
2 602 pursuant to any other provision of the Juvenile Code shall be paid a reasonable 
3 fee fixed by the court in the same manner as fees for attorneys appointed in cases of 
4 indigency or by direct engagement for specialized guardian ad litem services through 
5 the Administrative Office of the Courts, The court may reguire payment of the 
6 attorney or guardian ad litem fee from a person other than the juvenile as provided 
7 in G.S. 7A-450.1, 7A-450.2, and 7A-450.3. In no event shall the parent or guardian be 
8 reguired to pay the fees for a court-appointed attorney or guardian ad litem in an 
9 abuse, neglect. or dependency proceeding unless the juvenile has been adjudicated to 

10 be abused, neglected, or dependent, or, in a proceeding to terminate parental rights. 
11 unless the parent's rights have been terminated. A person who does not comply with 
12 the court's order of payment may be punished for contempt as provided in G.S. 5A-
13 21. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"ARTICLE 7. 
"Discovery. 

"§ 7B-700. Regulation of discovery; protective orders. 
(a) Upon written motion of a party and a finding of good cause, the court may at 

any time order that discovery be denied, restricted, or deferred. 
(b) The court may permit a party seeking relief under subsection (a) of this section 

to submit supporting affidavits or statements to the court for in camera inspection. If, 
thereafter, the court enters an order granting relief under subsection (a) of this 
section, the material submitted in camera must be available to the Court of Appeals 
in the event of an appeal. 

"ARTICLE 8. 
25 "Hearing Procedures. 
26 "§ 7B-800. Amendment of petition. 
27 The court may permit a petition to be amended when the amendment does not 
28 change the nature of the offense alleged or the conditions upon which the petition is 
29 based. 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 7B-801. Adiudicatory hearine. 
The adjudicatory hearing shall be held in the district at such time and place as the 

chief district court judge shall designate. The court may exclude the public from the 
hearing unless the juvenile moves that the hearing be open, which motion shall be 
granted, 
"§ 78-802. Conduct of hearine. 

The adjudicatory hearing shall be a judicial process designed to adjudicate the 
existence or nonexistence of any of the conditions alleged in a petition. In the 
adjudicatory hearing, the court shall protect the following rights of the juvenile and 
the juvenile's parent to assure due process of law. 
"§ 78-803. Continuances. 

The court may. for good cause, continue the hearing for as long as is reasonably 
reguired to receive additional evidence, reports, or assessments that the court has 
reguested, or other information needed in the best interests of the juvenile and to 
allow for a reasonable time for the parties to conduct exneditious discovery. 
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1 Otherwise, continuances shall be granted only in extraordinary circumstances when 
2 necessary for the proper administration of justice or in the best interests of the 
3 juvenile. 
4 11 § 7B-804. Rules of evidence. 
5 Where the juvenile is alleged to be abused, neglected, or dependent, the rules of 
6 evidence in civil cases shall apply. 
7 11 § 7B-805. Quantum of proof in adiudicatory hearing. 
8 The allegations in a petition alleging abuse, neglect, or dependence shall be proved 
9 by clear and convincing evidence. · 

10 11 § 7B-806. Record of proceedings. 
11 All adjudicatory and dispositional hearings shall be recorded by stenographic notes 
12 or by electronic or mechanical means. Records shall be reduced to a written 
13 transcript only when timely notice of appeal has been given. The court may order 
14 that other hearings be recorded. 
15 11 § 7B-807. Adjudication. 
16 If the court finds that the allegations in the petition have been proven by clear and 
17 convincing evidence, the court shall so state. If the court finds that the allegations 
18 have not been proven. the court shall dismiss the petition with prejudice and the 
19 juvenile shall be released from nonsecure custody. 
20 11 § 7B-808. Predisposition investigation and report. 
21 The court shall proceed to the dispositional hearing upon receipt of sufficient 
22 social, medical, psychiatric. psychological. and educational information. No 
23 predisposition report shall be submitted to or considered by the court prior to the 
24 completion of the adjudicatory hearing. The court shall permit the guardian ad litem 
25 or juvenile to inspect any predisposition report to be considered by the court in 
26 making the disposition unless the court determines that disclosure would· seriously 
27 harm the juvenile's treatment or rehabilitation or would violate a promise of 
28 confidentiality. Opportunity to offer evidence in rebuttal shall be afforded the 
29 guardian ad litem or juvenile. and the juvenile's parent. guardian, custodian. or 
30 caretaker at the dispositional hearing. The court may order counsel not to disclose 
31 parts of the report to the guardian ad litem or juvenile. or the juvenile's parent, 
32 guardian, custodian, or caretaker if the court finds that disclosure would seriously 
33 harm the treatment or rehabilitation of the juvenile or would violate a promise of 
34 confidentiality given to a source of information. 
35 11 ARTICLE 9. 
36 
37 
38 
39 
40 
41 
42 
43 

"Dispositions. 
11 § 7B-900. Purpose. 

The purpose of dispositions in juvenile actions is to design an appropriate plan to 
meet the needs of the juvenile and to achieve the objectives of the State in exercising 
jurisdiction. If possible, the initial approach should involve working with the juvenile 
and the juvenile's family in their own home so that the appropriate community 
resources may be involved in care, supervision, and treatment according to the needs 
of the juvenile. Thus, the court should arrange for appropriate community-level 
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services to be provided to the juvenile and the juvenile's family in order to strengthen 
the home situation. 
11 § 7B-901. Dispositional hearing. 

The dispositional hearing may be informal and the court may consider written 
reports or other evidence concerning the needs of the juvenile. The juvenile and the 
juvenile's parent, guardian, custodian, or caretaker shall have an opportunity to 
present evidence, and they may advise the court concerning the disposition they 
believe to be in the best interests of the juvenile. The court may exclude the public 
from the hearing unless the juvenile moves that the hearing be open, which motion 
shall be ~anted. 
11 § 7B-902. Consent iudgment in abuse, neglect, or dependency proceeding. 

Nothing in this Article precludes the court from entering a consent order or 
judgment on a petition for abuse, neglect, or dependency when all parties are present, 
the juvenile is represented by counsel, and all other parties are either represented by 
counsel or have waived counsel, and sufficient findings of fact are made by the court. 
11 § 7B-903. Dispositional alternatives for abused, neglected, or dependent iuvenile. 

The following alternatives for disposition shall be available to any court exercising 
jurisdiction, and the court may combine any of the applicable alternatives when the 
court finds the disposition to be in the best interests of the juvenile: 
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ill The court may dismiss the case or continue the case in order to 
allow the parent or others to take appropriate action. 

ill In the case of any juvenile who needs more adequate care or 
supervision or who needs placement, the court may: 
a. Require that the juvenile be supervised in the juvenile's own 

home by the department of social services in the juvenile's 
county, or by other personnel as may be available to the 
court, subject to conditions applicable to the parent, 
guardian, custodian, or caretaker as the court may specify; 
or 

b. Place the juvenile in the custody of a parent. relative, 
private agency offering placement services. or some other 
suitable person; or 

c. Place the juvenile in the custody of the department of social 
services in the county of the juvenile's residence. or in the 
case of a juvenile who has legal residence outside the State, 
in the physical custody of the department of social services 
in the county where the juvenile is found so that agency 
may return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the court, arrange for, provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the juvenile, the 
director may, unless otherwise ordered by the court, arrange 
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for. provide, or consent to any psychiatric. psychological, 
educational, or other remedial evaluations or treatment for 
the juvenile placed by a court or the court's designee in the 
custody or physical custody of a county department of social 
services under the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this authority, the 
director shall make reasonable efforts to obtain consent from 
a parent or guardian of the affected juvenile, If the director 
cannot obtain such consent, the director shall promptly 
notify the parent or guardian that care or treatment has 
been provided and shall &ive the parent freguent status 
reports on the circumstances of the juvenile, Upon reguest 
of a parent or guardian of the affected juvenile, the results 
or records of the aforementioned evaluations, findings. or 
treatment shall be made available to such parent or guardian 
by the director unless prohibited by G.S. 122C-53(d). 

ill In any case, the court may order that the juvenile be examined by 
a physician, psychiatrist, psychologist, or other gualified expert as 
may be needed for the court to determine the needs of the 
juvenile: 

Senate D RS4664 

a. Upon completion of the examination, the court shall 
conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric. psychological, or other 
treatment and who should pay the cost of the treatment. The 
county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing. and allowed to be 
heard. If the court finds the juvenile to be in need of 
medical, surgical, psychiatric. psychological, or other 
treatment. the court shall permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessary arrangements. the 
court may order the needed treatment. surgery. or care. and 
the court may order the parent to pay the cost of the care 
pursuant to G.S. 7B-904. If the court finds the parent is 
unable to pay the cost of treatment, the court shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of the treatment. The county department of 
social services shall recommend the facility that will provide 
the juvenile with treatment. 

b. If the court believes, or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled, the court shall refer the juvenile to the area mental 
health. developmental disabilities, and substance abuse 
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services director for appropriate action. A juvenile shall not 
be committed directly to a State hospital or mental 
retardation center; and orders purporting to commit a 
juvenile directly to a State hospital or mental retardation 
center except for an examination to determine capacity to 
proceed shall be void and of no effect. The area mental 
health. developmental disabilities, and substance abuse 
director shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile and mobilizing 
resources to meet the juvenile's needs. If institutionalization 
is determined to be the best service for the juvenile, 
admission shall be with the voluntary consent of the parent 
or guardian. If the parent, guardian, custodian, or caretaker 
refuses to consent to a mental hospital or retardation center 
admission after such institutionalization is recommended by 
the area mental health. developmental disabilities. and 
substance abuse director, the signature and consent of the 
court may be substituted for that purpose. In all cases in 
which a regional mental hospital refuses admission to a 
juvenile referred for admission by a court and an area 
mental health. developmental disabilities, and substance 
abuse director or discharges a juvenile previously admitted 
on court referral prior to completion of treatment. the 
hospital shall submit to the court a written report setting out 
the reasons for denial of admission or discharge and setting 
out the juvenile's diagnosis, indications of mental illness, 
indications of need for treatment. and a statement as to the 
location of any facility known to have a treatment program 
for the juvenile in guestion. 

30 "§ 7B-904. Authority over parents of juvenile adjudicated as abused, neglected, or 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

dependent. 
(a) If the court orders medical, surgical, psychiatric. psychological, or other 

treatment pursuant to G.S. 7B-903, the court may order the parent or other 
responsible parties to pay the cost of the treatment or care ordered. 

(b) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
who has been adjudicated abused, neglected, or dependent. if the court finds that it is 
in the best interests of the juvenile for the parent to be directly involved in the 
juvenile's treatment. the court may order the parent to participate in medical, 
psychiatric, psychological, or other treatment of the juvenile. The cost of the 
treatment shall be paid pursuant to G.S. 7B-903. 

(c) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
who has been adjudicated abused, neglected, or dependent. the court may determine 
whether the best interests of the juvenile reguires that the parent undeq~o psychiatric • 
psychological, or other treatment or counseling directed toward remediating or 
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1 remedying behaviors or conditions that led to or contributed to the juvenile's 
2 adjudication or to the court's decision to remove custody of the juvenile from the 
3 parent. If the court finds that the best interests of the juvenile reQuire the parent 
4 undergo treatment. it may order the parent to comply with a plan of treatment 
5 approved by the court or condition legal custody or physical placement of the 
6 juvenile with the parent upon the parent's compliance with the plan of treatment. 
7 The court may order the parent to pay the cost of treatment ordered pursuant to this 
8 subsection. In cases in which the court has conditioned legal custody or physical 
9 placement of the juvenile with the parent upon the parent's compliance with a plan 

10 of treatment. the court may charge the cost of the treatment to the county of the 
11 juvenile's residence if the court finds the parent is unable to pay the cost of the 
12 treatment. In all other cases, if the court finds the parent is unable to pay the cost of 
13 the treatment ordered pursuant to this subsection, the court may order the parent to 
14 receive treatment currently available from the area mental health program that serves 
15 the parent's catchment area. 
16 (d) Whenever legal custody of a juvenile is vested in someone other than the 
17 juvenile's parent, after due notice to the parent and after a hearing, the court may 
18 order that the parent pay a reasonable sum that will cover, in whole or in part, the 
19 support of the juvenile after the order is entered. If the court reQuires the payment of 
20 child support, the amount of the payments shall be determined as provided in G.S. 
21 50-13.4(c). If the court places a juvenile in the custody of a county department of 
22 social services and if the court finds that the parent is unable to pay the cost of the 
23 support required by the juvenile, the cost shall be paid by the county department of 
24 social services in whose custody the juvenile is placed, provided the juvenile is not 
25 receiving care in an institution owned or operated by the State or federal government 
26 or any subdivision thereof. 
27 (e) Failure of a parent who is personally served to participate in or comply with 
28 this section may result in a civil proceeding for contempt. 
29 "§ 7B-905. Dispositional order. 
30 (a) The dispositional order shall be in writing and shall contain appropriate 
31 findings of fact and conclusions of law. The court shall state with particularity, both 
32 orally and in the written order of disposition, the precise terms of the disposition 
33 including the kind, duration, and the person who is responsible for carrying out the 
34 disposition and the person or agency in whom custody is vested. 
35 (b) A dispositional order under which a juvenile is removed from the custody of a 
36 parent or person standing in loco parentis shall direct that the review hearing 
37 required by G.S. 7B-906 be held within six months of the date of the juvenile's 
38 placement in custody and, if practicable, shall set the date and time for the review 
39 hearing. 
40 (c) Any order directing placement of a juvenile in foster care shall also contain: 
41 ill A finding that the juvenile's continuation in or return to the 
42 juvenile's home would be contrary to the juvenile's best interests; 
43 and 
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1 ill Findings as to whether reasonable efforts have been made to 
2 prevent or eliminate the need for placement of the juvenile in 
3 foster care, A finding that reasonable efforts were not made shall 
4 not preclude entry of a dispositional order authorizing placement 
5 in foster care when the court finds that such placement is needed 
6 for protection of the juvenile. When efforts to prevent the need for 
7 the juvenile's placement are precluded by an immediate threat of 
8 harm to the juvenile, the court may find that placement of the 
9 juvenile in the absence of such efforts is reasonable. 

10 The order may provide for services or other efforts aimed at returning the juvenile 
11 promptly to a safe home. If the court finds through written findings of fact that efforts 
12 to eliminate the need for placement of the juvenile in custody clearly would be futile 
13 or would be inconsistent with the juvenile's safety and need for a safe. permanent 
14 home within a reasonable period of time, the court shall specify in its order that 
15 reunification efforts are not reguired or order that reunification efforts cease. 
16 (d) An order that places a juvenile in the custody of a county department of social 
17 services for placement shall specify that the juvenile's placement and care are the 
18 responsibility of the county department of social services and that the county 
19 department is to provide or arrange for the foster care or other placement of the 
20 juvenile. 
21 "§ 7B-906. Review of custody order. 
22 (a) In any case where custody is removed from a parent. the court shall conduct a 
23 review within six months of the date the order was entered, shall conduct a second 
24 review within six months after the first review, and shall conduct subsequent reviews 
25 at least every year thereafter. The director of social services shall make timely 
26 reguests to the clerk to calendar the case at a session of court scheduled for the 
27 hearing of juvenile matters within six months of the date the order was entered. The 
28 director shall make timely reguests for calendaring subseguent reviews. The clerk 
29 shall &i,ve 15 days' notice of the review to the parent or the person standing in loco 
30 parentis, the juvenile, if 12 years of age or more, the guardian, foster parent. 
31 custodian or agency with custody, the guardian ad litem, and any other person the 
32 court may specify, indicating the court's impending review. 
33 (b) Notwithstanding other provisions of this Article, the court may waive the 
34 holding of review hearings required by subsection (a) of this section, may require 
35 written reports to the court by the agency or person holding custody in lieu of review 
36 hearings, or order that review hearings be held less often than every 12 months, if the 
37 court finds by clear, cogent, and convincing evidence that: 
38 ill The juvenile has resided with a relative or has been in the custody 
39 of another suitable person for a period of at least one year: 
40 ill The placement is stable and continuation of the placement is in the 
41 juvenile's best interests: 
42 ill Neither the juvenile's best interests nor the rights of any party 
43 reg_uire that review hearings be held every 12 months: 
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1 ill All parties are aware that the matter may be brought before the 
2 court for review at any time by the filing of a motion for review or 
3 on the court's own motion: and 
4 ill The court order has designated the relative or other suitable 
5 person as the juvenile's permanent caretaker or guardian of the 
6 person. 
7 The court may not waive or refuse to conduct a review hearing if a party files a 
8 motion seeking the review, 
9 (c) At every review hearing, the court shall consider information from the 

10 department of social services, the juvenile, the parent or person standing in loco 
11 parentis, the custodian, the foster parent, the guardian ad litem, and any public or 
12 private agency which will aid it in its review. 
13 In each case the court shall consider the following criteria and make written 
14 findings regarding those that are relevant: 
15 ill Services which have been offered to reunite the family, or whether 
16 efforts to reunite the family clearly would be futile or inconsistent 
17 with the juvenile's safety and need for a safe, permanent home 
18 within a reasonable period of time. 
19 ill Where the juvenile's return home is unlikely, the efforts which 
20 have been made to evaluate or plan for other methods of care. 
21 ill Goals of the foster care placement and the appropriateness of the 
22 foster care plan . 
23 ill A new foster care plan, if continuation of care is sought, that 
24 addresses the role the current foster parent will play in the 
25 planning for the juvenile. 
26 ill Reports on the placements the juvenile has had and any services 
27 offered to the juvenile and the parent. 
28 ill When and if termination of parental rights should be considered. 
29 ill Any other criteria the court deems necessary. 
30 (d) The court, after making findings of fact, may appoint a guardian of the person 
31 for the juvenile pursuant to G.S. 7B-600 or may make any disposition authorized by 
32 G.S. 7B-903, including the authority to place the juvenile in the custody of either 
33 parent or any relative found by the court to be suitable and found by the court to be 
34 in the best interests of the juvenile. If the juvenile is placed in or remains in the 
35 custody of the department of social services, the court may authorize the department 
36 to arrange and supervise a visitation plan. Except for such visitation, the juvenile 
37 shall not be returned to the parent or person standing in loco parentis without a 
38 hearing at which the court finds sufficient facts to show that the juvenile will receive 
39 proper care and supervision. The court may enter an order continuing the placement 
40 under review or providing for a different placement as is deemed to be in the best 
41 interests of the juvenile. If at any time custody is restored to a parent, the court shall 
42 be relieved of the duty to conduct periodic judicial reviews of the placement. 
43 (e) At a hearing designated by the court, but at least within 12 months after the 
44 juvenile's placement, a review hearing shall be held under this section and designated 
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1 as a permanency-planning hearing. The purpose of the hearing shall be to develop a 
2 plan to achieve a safe. permanent home for the juvenile within a reasonable period of 
3 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
4 the conclusion of the hearing, if the juvenile is not returned home, the court shall 
5 JY1ake specific findings as to the best plan of care to achieve a safe, permanent home 
6 for the juvenile within a reasonable period of time and shall enter an order consistent 
7 with those findings. 
8 (0 The provisions of subsections (b), (c), and (d) of G.S. 7B-905 shall apply to any 
9 order entered under this section which continues the foster care placement of a 

10 juvenile. 
11 "§ 7B-907. Posttermination of parental rights' placement court review. 
12 (a) The purpose of each placement review is to ensure that every reasonable effort 
13 is being made to provide for a permanent placement plan for the juvenile who has 
14 been placed in the custody of a county director or licensed child-placing agency, 
15 which is consistent with the juvenile's best interests. At each review hearing the court 
16 may consider information from the department of social services, the licensed 
17 child-placing agency, the guardian ad litem. the juvenile, the foster parent, and any 
18 other person or agency the court determines is likely to aid in the review. 
19 (b) The court shall conduct a placement review not later than six months from the 
20 date of the termination hearing when parental rights have been terminated by a 
21 petition brought by any person or agency designated in G.S. 7B-1102(2) through (5) 
22 and a county director or licensed child-placing agency has custody of the juvenile . 
23 The court shall conduct reviews every six months until the juvenile is placed for 
24 adoption and the adoption petition is filed by the adoptive parents: 
25 ill No more than 30 days and no less than 15 days prior to each 
26 review, the clerk shall give notice of the review to the juvenile if 
27 the juvenile is at least 12 years of age, the legal custodian of the 
28 juvenile, the foster parent, the guardian ad litem, if any, and any 
29 other person the court may specify. Only the juvenile, if the 
30 juvenile is at least 12 years of age, the legal custodian of the 
31 juvenile, the foster parent, and the guardian ad litem shall attend 
32 the review hearings, except as otherwise directed by the court. 
33 ill If a . guardian ad litem for the juvenile has not been appointed 
34 previously by the court in the termination proceeding, the court, at 
35 the initial six-month review hearing, may appoint a guardian ad 
36 litem to represent the juvenile. The court may continue the case 
37 for such time as is necessary for the guardian ad litem to become 
38 familiar with the facts of the case. 
39 (c) The court shall consider at least the following in its review: 
40 ill The adeguacy of the plan developed by the county department of 
41 social services or a licensed child-placing agency for a permanent 
42 placement relative to the juvenile's best interests and the efforts of 
43 the department or agency to implement such plan; 
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1 ill Whether the juvenile has been listed for adoptive placement with 
2 the North Carolina Adoption Resource Exchange, the North 
3 Carolina Photo Adoption Listing Service {PALS), or any other 
4 specialized adoption agency; and 
5 ill The efforts previously made by the department or agency to find a 
6 permanent home for the juvenile, 
7 {d) The court, after making findings of fact, shall affirm the county department's 
8 or child-placing agency's plans or re<Juire specific additional steps which are 
9 necessary to accomplish a permanent placement which is in the best interests of the 

10 juvenile. 
11 (e) If the juvenile has been placed for adoption prior to the date scheduled for 
12 the review, written notice of said placement shall be given to the clerk to be placed 
13 in the court file, and the review hearing shall be cancelled with notice of said 
14 cancellation given by the clerk to all persons previously notified. 
15 (0 The process of selection of specific adoptive parents shall be the responsibility 
16 of and within the discretion of the county department of social services or licensed 
17 child-placing agency. The guardian ad litem may reguest information from and 
18 consult with the county department or child-placing agency concerning the selection 
19 process. If the guardian ad litem re<Juests information about the selection process, the 
20 county shall provide the information within five days. Any issue of abuse of 
21 discretion by the county department or child-placing agency in the selection process 
22 must be raised by the guardian ad litem within 10 days following the date the agency 
23 notifies the court and the guardian ad litem in writing of the filing of the adoption 
24 petition. 
25 "§ 7B-908. Review of aeency's plan for placement. 
26 (a) The director of social services or the director of the licensed private child-
27 placing agency shall promptly notify the clerk to calendar the case for review of the 
28 department's or agency's plan for the juvenile at a session of court scheduled for the 
29 hearing of juvenile matters in any case where: 
30 ill One parent has surrendered a juvenile for adoption under the 
31 provisions of Part 7 of Article 3 of Chapter 48 of the General 
32 Statutes and the termination of parental rights proceedings have 
33 not been instituted against the nonsurrendering parent within six 
34 months of the surrender by the other parent; or 
35 ill Both parents have surrendered a juvenile for adoption under the 
36 provisions of Part 7 of Article 3 of Chapter 48 of the General 
37 Statutes and that juvenile has not been placed for adoption within 
38 six months from the date of the more recent parental surrender. 
39 {b) In any case where an adoption is dismissed or withdrawn and the juvenile 
40 returns to foster care with a department of social services or a licensed private child-
41 placing agency, then the department of social services or licensed child-placing 
42 agency shall notify the clerk, within 30 days from the date the juvenile returns to 
43 care, to calendar the case for review of the agency's plan for the child at a session of 
44 court scheduled for the hearing of juvenile matters. 
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1 (c) Notification of the court reguired under subsection (a) or (b) of this section 
2 shall be by a petition for review. The petition shall set forth the circumstances 
3 necessitatin~ the review under subsection (a) or (b) of this section. The review shall 
4 be conducted within 30 days followin~ the filin~ of the petition for review unless the 
5 court shall otherwise direct, The court shall conduct reviews evezy six months until 
6 the juvenile is placed for adoption and the adoption petition is filed by the adoptive 
7 parents. The initial review and all subseguent reviews shall be conducted pursuant to 
8 G.S. 7B-907. 
9 "§ 7B-909. Review of voluntary foster care placements. 

10 (a) The court shall review the placement of any juvenile in foster care made 
11 pursuant to a voluntary agreement between the juvenile's parents or guardian and a 
12 county department of social services and shall make findings from evidence presented 
13 at a review hearing with regard to: 
14 ill The voluntariness of the placement; 
15 ill The appropriateness of the placement; 
16 ill Whether the placement is in the best interests of the juvenile; and 
17 ill The services that have been or should be provided to the parents, 
18 guardian, foster parents, and juvenile, as the case may be, either (i) 
19 to improve the placement or (ii) to eliminate the need for the 
20 placement. 
21 (b) The court may approve the continued placement of the juvenile in foster care 
22 on a voluntary agreement basis, disapprove the continuation of the voluntary 
23 placement, or direct the department of social services to petition the court for legal 
24 custody if the placement is to continue. 
25 (c) An initial review hearing shall be held not more than 180 days after the 
26 juvenile's placement and shall be calendared by the clerk for hearin~ within such 
27 period upon timely reguest by the director of social services. Additional review 
28 hearin~s shall be held at such times as the court shall deem appropriate and shall 
29 direct, either upon its own motion or upon written reguest of the parents, ~uardian, 
30 foster parents, or director of social ·services. A juvenile placed under a voluntary 
31 a~reement between the juvenile's parent or guardian and the county department of 
32 social services shall not remain in placement more than 12 months without the filin~ 
33 of a petition alleging abuse, neglect, or dependency. 
34 (d) The clerk shall give at least 15 days' advance written notice of the initial and 
35 subseguent review hearings to the parents or guardian of the juvenile, to the juvenile 
36 if 12 or more years of age, to the director of social services, and to any other persons 
37 whom the court may specify. 
38 "ARTICLE 10. 
39 
40 
41 
42 
43 
44 

"Modification and Enforcement of Dispositional Orders: Appeals. 
"§ 7B-1000. Authority to modify or vacate. 

(a) Upon motion in the cause or petition, and after notice, the court may conduct 
a review hearing to determine whether the order of the court is in the best interests 
of the juvenile, and the court may modify or vacate the order in light of chan~es in 
circumstances or the needs of the juvenile. 
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1 (b) In any case where the court finds the juvenile to be abused, neglected, or 
2 dependent, the jurisdiction of the court to modify any order or disposition made in 
3 the case shall continue during the minority of the juvenile, until terminated by order 
4 of the court, or until the juvenile is otherwise emancipated. 
5 "§ 7B-1001. Right to appeal. 
6 Upon motion of a proper party as defined in G.S. 7B-1002, review of any final 
7 order of the court in a juvenile matter under this Article shall be before the Court of 
8 Appeals, Notice of appeal shall be given in open court at the time of the hearing or 
9 in writing within 10 days after entry of the order. However, if no disposition is made 

10 within 60 days after entry of the order, written notice of appeal may be given within 
11 70 days after such entry. A final order shall include: 
12 ill Any order finding absence of jurisdiction: 
13 ill Any order which in effect determines the action and prevents a 
14 judgment from which appeal might be taken; 
15 ill Any order of disposition after an adjudication that a juvenile is 
16 abused, neglected, or dependent; or 
17 (4). Any order modifying custodial rights. 
18 "§ 7B-1002. Proper parties for appeal. 
19 An appeal may be taken by the guardian ad litem. or juvenile. the juvenile's 
20 parent, guardian, custodian, or caretaker, or the petitioner. The State's appeal is 
21 limited to any final order. 
22 "§ 7B-1003. Disposition pending appeal, 
23 Pending disposition of an appeal, the return of the juvenile to the custody of the 
24 parent, guardian. custodian. or caretaker of th~ juvenile. with or without conditions, 
25 should issue in every case unless the court orders otherwise. For compelling reasons 
26 which must be stated in writing, the court may enter a temporary order affecting the 
27 custody or placement of the juvenile as the court finds to be in the best interests of 
28 the juvenile or the State. The provisions of subsections (b), (c), and (d) of G.S. 7B-
29 905 shall apply to any order entered under this section which provides for the 
30 placement or continued placement of a juvenile in foster care. 
31 "§ 7B-1004. Disposition after appeal. 
32 Upon the affirmation of the order of adjudication or disposition of the court by the 
33 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
34 have authority to modify or alter the original order of adjudication or disposition as 
35 the court finds to be in the best interests of the juvenile to reflect any adjustment 
36 made by the juvenile or change in circumstances during the period of time the appeal 
37 was pending. If the modifying order is entered ex parte, the court shall give notice to 
38 interested parties to show cause within 10 days thereafter as to why the modifying 
39 order should be vacated or altered. 
40 "ARTICLE 11. 
41 
42 
43 
44 

"Termination of Parental Rights. 
"§ 7B-1100. Legislative intent; construction of Article. 

The General Assembly hereby declares as a matter of legislative policy with 
respect to termination of parental rights: 
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1 ill The general purpose of this Article is to provide judicial 
2 procedures for terminating the legal relationship between a 
3 juvenile and the juvenile's biological or legal parents when the 
4 parents have demonstrated that they will not provide the degree of 
5 care which promotes the healthy and orderly physical and 
6 emotional well-being of the juvenile. 
7 ill It is the further purpose of this Article to recognize the necessity 
8 for any juvenile to have a permanent plan of care at the earliest 
9 possible age. while at the same time recognizing the need to 

10 protect all juveniles from the unnecessary severance of a 
11 relationship with biological or legal parents. 
12 ill Action which is in the best interests of the juvenile should be taken 
13 in all cases where the interests of the juvenile and those of the 
14 juvenile's parents or other persons are in conflict. 
15 ~ This Article shall not be used to circumvent the provisions of 
16 Chapter 50A of the General Statutes, the Uniform Child Custody 
17 Jurisdiction Act. 
18 "§ 7B-1101, ,Jurisdiction, 
19 The court shall have exclusive original jurisdiction to hear and determine any 
20 petition relating to termination of parental rights to any juvenile who resides in. is 
21 found in, or is in the legal or actual custody of a county department of social services 
22 or licensed child-placing agency in the district at the time of filing of the petition . 
23 The court shall have jurisdiction to terminate the parental rights of any parent 
24 irrespective of the age of the parent. The parent has the right to counsel and to 
25 appointed counsel in cases of indigency unless the parent waives the right. The fees 
26 of appointed counsel shall be borne by the Administrative Office of the Courts. In 
27 addition to the right to appointed counsel set forth above, a guardian ad litem shall 
28 be appointed in accordance with the provisions of G .S. lA-1. Rule 17, to represent a 
29 parent in the following cases: 
30 ill Where it is alleged that a parent's rights should be terminated 
31 pursuant to G.S. 7B-1110(7); or 
32 ill Where the parent is under the age of 18 years. 
33 The fees of the guardian ad litem shall be borne by the Administrative Office of the 
34 Courts when the court finds that the respondent is indigent. In other cases the fees of 
35 the court-appointed guardian ad litem shall be a proper charge against the 
36 respondent if the respondent does not secure private legal counsel. Provided, that 
37 before exercising jurisdiction under this Article, the court shall find that it would 
38 have jurisdiction to make a child-custody determination under the provisions of G.S. 
39 50A-3. Provided, further, that the clerk of superior court shall have jurisdiction for 
40 adoptions under the provisions of G.S. 48-2-100 and Chapter 48 of the General 
41 Statutes generally. 
42 "§ 7B-1102. Who may petition. 
43 A petition to terminate the parental rights of either or both parents to his, her, or 
44 their minor juvenile may only be filed by: 
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1 ill Either parent seeking termination of the right of the other parent; 
2 Q! 
3 ill Any person who has been judicially appointed as the guardian of 
4 the person of the juvenile: or 
5 ill Any county department of social services, consolidated county 
6 human services agency, or licensed child-placing agency to whom 
7 custody of the juvenile has been given by a court of competent 
8 jurisdiction: or 
9 ill Any county department of social services, consolidated county 

10 human services agency, or licensed child-placing agency to which 
11 the juvenile has been surrendered for adoption by one of the 
12 parents or by the guardian of the person of the juvenile, pursuant 
13 to G.S. 48-9(a)(l); or 
14 ill Any person with whom the juvenile has resided for a continuous 
15 period of two years or more next preceding the filing of the 
16 petition: or 
17 .(fil Any guardian ad litem appointed to represent the minor juvenile 
18 pursuant to G.S. 7B-601 who has not been relieved of this 
19 responsibility and who has served in this capacity for at least one 
20 continuous year: or 
21 ill Any person who has filed a petition for adoption pursuant to 
22 Chapter 48 of the General Statutes . 
23 "§ 7B-1103. Petition. 
24 The petition shall be verified by the petitioner and shall be entitled 'In Re (last 
25 name of juvenile)', a minor juvenile: and shall set forth such of the following facts as 
26 are known: and with respect to the facts which are unknown the petitioner shall so 
27 state: 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

ill 

ill 

ill 

Senate DRS4664 

The name of the juvenile as it appears on the juvenile's birth 
certificate, the date and place of birth, and the county where the 
juvenile is presently residing. 
The name and address of the petitioner and facts sufficient to 
identify the petitioner as one entitled to petition under G.S. 7B-
1102. 
The name and address of the parents of the juvenile. If the name 
or address of one or both parents is unknown to the petitioner, the 
petitioner shall set forth with particularity the petitioner's efforts to 
ascertain the identity or whereabouts of the parent or parents. The 
information may be contained in an affidavit attached to the 
petition and incorporated therein by reference. 
The name and address of any person appointed as guardian of the 
person of the juvenile pursuant to the provisions of Chapter 35A of 
the General Statutes, or of G.S. 7B-600. 
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1 ill The name and address of any person or agency to whom custody 
2 of the juvenile has been given by a court of this or any other state: 
3 and a copy of the custody order shall be attached to the petition. 
4 .(fil Facts that are sufficient to warrant a determination that one or 
5 more of the grounds for terminating parental rights exist. 
6 ill That the petition has not been filed to circumvent the provisions of 
7 Chapter 50A of the General Statutes, the Uniform Child Custody 
8 Jurisdiction Act. 
9 "§ 78-1104. Preliminary hearing; unknown parent. 

10 (a) If either the name or identity of any parent whose parental rights the petitioner 
11 seeks to terminate is not known to the petitioner, the court shall, within 10 days from 
12 the date of filing of the petition, or during the next term of court in the county where 
13 the petition is filed if there is no court in the county in that 10-day period, conduct a 
14 preliminary hearing to ascertain the name or identity of such parent. 
15 (b) The court may. in its discretion, inquire of any known parent of the juvenile 
16 concerning the identity of the unknown parent and may appoint a guardian ad litem 
17 for the unknown parent to conduct a diligent search for the parent. Should the court 
18 ascertain the name or identity of the parent, it shall enter a finding to that effect: and 
19 the parent shall be summoned to appear in accordance with G.S. 7B-1105. 
20 (c) Notice of the preliminary hearing need be given only to the petitioner who 
21 shall appear at the hearing; but the court may cause summons to be issued to any 
22 person directing the person to appear and testify. 
23 (d) If the court is unable to ascertain the name or identity of the unknown parent, 
24 the court shall order publication of notice of the termination proceeding and shall 
25 specifically order the place or places of publication and the contents of the notice 
26 which the court concludes is most likely to identify the juvenile to such unknown 
27 parent. The notice shall be published in a newspaper qualified for legal advertising in 
28 accordance with G.S. 1-597 and G.S. 1-598 and published in the counties directed by 
29 the court. once a week for three successive weeks. Provided, further, the notice shall: 
30 ill Designate the court in which the petition is pending; 
31 ill Be directed to 'the father (mother) (father and mother) of a male 
32 (female) juvenile born on or about ...................... in 
33 (date) 
34 .................... County ................................ ., 
35 (gttl 
36 ...................... ., respondent'; 
37 (State) 
38 ill Designate the docket number and title of the case (the court may 
39 direct the actual name of the title be eliminated and the words 'In 
40 Re Doe' substituted therefor); 
41 ffi State that a petition seeking to terminate the parental rights of the 
42 respondent has been filed; 
43 ill Direct the respondent to answer the petition within 30 days after a 
44 date stated in the notice, exclusive of such date, which date so 
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1 stated shall be the date · bf · first publication of notice and be 
2 substantially in the form as set forth in G.S. lA-1. Rule 401); and 
3 .(fil State that the respondent's parental rights to the juvenile will be 
4 terminated upon failure to answer the petition within the time 
5 prescribed, 
6 Upon completion of the service. an affidavit of the publisher shall be filed with the 
7 court. 
8 (e) The court shall issue the order required by subsections (b) and {d) of this 
9 section within 30 days from the date of the preliminary hearing unless the court shall 

10 determine that additional time for investigation is reguired. 
11 (0 Upon the failure of the parent served by publication pursuant to subsection (d) 
12 of this section to answer the petition within the time prescribed, the court shall issue 
13 an order terminating all parental rights of the unknown parent. 
14 "§ 7B-1105. Issuance of summons. 
15 (a) Except as provided in G.S. 7B-1104, upon the filing of the petition, the court 
16 shall cause a summons to be issued. The summons shall be directed to the following 
17 persons or agency, not otherwise a party petitioner, who shall be named as 
18 respondents: 
19 ill The parents of the juvenile: 
20 ill Any person who has been judicially appointed as guardian of the 

person of the juvenile: 21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill The custodian of the juvenile appointed by a court of competent 
jurisdiction; 

ill Any county department of social services or licensed child-placing 
agency to whom a juvenile has been released by one parent 
pursuant to Part 7 of Article 3 of Chapter 48 of the General 
Statutes: and 

ill The juvenile. if the juvenile is 12 years of age or older at the time 
the petition is filed. 

Provided, no summons need be directed to or served upon any parent who has 
previously surrendered the juvenile to a county department of social services or 
licensed child-placing agency nor to any parent who has consented to the adoption of 
the juvenile by the petitioner. The summons shall notify the respondents to file a 
written answer within 30 days after service of the summons and petition. Service of 
the summons shall be completed as provided under the procedures established by 
G.S. lA-1. Rule 4(j); but the parent of the juvenile shall not be deemed to be under 
disability even though the parent is a minor. 

(b) The summons shall be issued for the purpose of terminating parental rights 
pursuant to the provisions of subsection (a) of this section and shall include: 

ill The name of the minor juvenile: 
al Notice that a written answer to the petition must be filed with the 

clerk who signed the petition within 30 days after service of the 
summons and a copy of the petition, or the parent's rights may be 
terminated: 
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1 ill Notice that if they are indigent. the parents are entitled to 
2 appointed counsel. The parents may contact the clerk immediately 
3 to request counsel: 
4 ill Notice that this is a new case. Any attorney appointed previously 
5 will not represent the parents in this proceeding unless ordered by 
6 the court: 
7 ill Notice that the date. time, and place of the hearing will be mailed 
8 by the clerk upon filing of the answer or 30 days from the date of 
9 service if no answer is filed: and 

10 (fil Notice of the purpose of the hearing and notice that the parents 
11 may attend the termination hearing. 
12 "§ 7B-1106. Failure of respondents to answer. 
13 Upon the failure of the respondents to file written answer to the petition with the 
14 court within 30 days after service of the summons and petition, or within the time 
15 period established for a defendant's reply by G.S. lA-1. Rule 4(jl) if service is by 
16 publication. the court shall issue an order terminating all parental and custodial rights 
17 of the respondent or respondents with respect to the juvenile: provided the court 
18 shall order a hearing on the petition and may examine the petitioner or others on the 
19 facts alleged in the petition. 
20 "§ 7B-1107. Answer of respondents. 
21 (a) Any respondent may file a written answer to the petition. The answer shall 
22 admit or deny the allegations of the petition and shall set forth the name and address 
23 of the answering respondent or the respondent's attorney. 
24 (b) If an answer denies any material allegation of the petition, the court shall 
25 appoint a guardian ad litem for the juvenile to represent the best interests of the 
26 juvenile, unless the petition was filed by the guardian ad litem pursuant to G.S. 7B-
27 1102. A licensed attorney shall be appointed to assist those guardians ad litem who 
28 are not attorneys licensed to practice in North Carolina. The appointment, duties, 
29 and payment of the guardian ad litem shall be the same as in G.S. 7B-601 and G.S. 
30 7B-603. The court shall conduct a special hearing after notice of not less than 10 days 
31 nor more than 30 days to the petitioner, the answering respondent, and the guardian 
32 ad litem for the juvenile to determine the issues raised by the petition and answer. 
33 Notice of the hearing shall be deemed to have been given upon the depositing thereof 
34 in the United States mail, first-class postage prepaid, and addressed to the petitioner, 
35 respondent, and guardian ad litem or their counsel of record, at the addresses 
36 appearing in the petition and responsive pleading. 
37 (c) In proceedings under this Article, the appointment of a guardian ad litem shall 
38 not be required except. as provided above, in cases in which an answer is filed 
39 denying material allegations, or as required under G.S. 7B-1101: but the court may, in 
40 its discretion, appoint a guardian ad litem for a juvenile. either before or after 
41 determining the existence of grounds for termination of parental rights, in order to 
42 assist the court in determining the best interests of the juvenile, 
43 (d) If a guardian ad litem has previously been appointed for the juvenile under 
44 G .S. 7B-601. and the appointment of a guardian ad !item could also be made under 
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1 this section. the guardian ad litem appointed under G.S. 7B-601, and any attorney 
2 appointed to assist that guardian, shall also represent the juvenile in all proceedings 
3 under this Article and shall have the duties and payment of a guardian ad litem 
4 appointed under this section. unless the court determines that the best interests of the 
5 juvenile reguire otherwise. 
6 "§ 7B-1108. Adiudicatory hearing on termination. 
7 (a) The hearing on the termination of parental rights shall be conducted by the 
8 court sitting without a jury. Reporting of the hearing shall be as provided by G.S. 
9 7 A-198 for reporting civil trials. 

10 (b) The court shall inguire whether the juvenile's parents are present at the 
11 hearing and, if so, whether they are represented by counsel. If the parents are not 
12 represented by counsel, the court shall inguire whether the parents desire counsel but 
13 are indigent. In the event that the parents desire counsel but are indigent as defined 
14 in G,S. 7 A-450(a) and are unable to obtain counsel to represent them, the court shall 
15 appoint counsel to represent them. The court shall grant the parents such an 
16 extension of time as is reasonable to permit their appointed counsel to prepare their 
17 defense to the termination petition. In the event that the parents do not desire 
18 counsel and are present at the hearing, the court shall examine each parent and make 
19 findings of fact sufficient to show that the waivers were knowing and voluntary. This 
20 examination shall be reported as provided in G.S. 7A-198. 
21 (c) The court may, upon finding that reasonable cause exists, order the juvenile to 
22 be examined by a psychiatrist, a licensed clinical psychologist. a physician, a public or 
23 private agency, or any other eXl)ert in order that the juvenile's psychological or 
24 physical condition or needs may be ascertained or. in the case of a parent whose 
25 ability to care for the juvenile is at issue, the court may order a similar examination 
26 of any parent of the juvenile. 
27 (d) The court may for good cause shown continue the hearing for such time as is 
28 reguired for receiving additional evidence, any reports or assessments which the court 
29 has reguested, or any other information needed in the best interests of the juvenile. 
30 (e) The court shall take evidence, find the facts, and shall adjudicate the existence 
31 or nonexistence of any of the circumstances set forth in G.S. 7B-1110 which authorize 
32 the termination of parental rights of the respondent. 
33 (0 All findings of fact shall be based on clear, cogent. and convincing evidence. 
34 No husband-wife or physician-patient privilege shall be grounds for excluding any 
35 evidence regarding the existence or nonexistence of any circumstance authorizing the 
36 termination of parental rights. 
37 "§ 7B-1109. Disposition. 
38 (a) Should the court determine that any one or more of the conditions authorizing 
39 a termination of the parental rights of a parent exist. the court shall issue an order 
40 terminating the parental rights of such parent with respect to the juvenile unless the 
41 court shall further determine that the best interests of the juvenile reguire that the 
42 parental rights of the parent not be terminated. 
43 (b) Should the court conclude that. irrespective of the existence of one or more 
44 circumstances authorizing termination of parental rights, the best interests of the 
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1 juvenile require that rights should not be terminated, the court shall dismiss the 
2 petition, but only after setting forth the facts and conclusions upon which the 
3 dismissal is based. 
4 (c) Should the court determine that circumstances authorizing termination of 
5 parental rights do not exist, the court shall dismiss the petition, making appropriate 
6 findings of fact and conclusions. 
7 {d) Counsel for the petitioner shall serve a copy of the termination of parental 
8 rights order upon the guardian ad litem for the juvenile, if any, and upon the 
9 juvenile if the juvenile is 12 years of age or older. 

10 (e) The court may tax the cost of the proceeding to any party. 
11 11 § 7B-1110. Grounds for terminating parental rights. 
12 The court may terminate the parental rights upon a finding of one or more of the 
13 following: 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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ill 

ill 

The parent has abused or neglected the juvenile. The juvenile 
shall be deemed to be abused or neglected if the court finds the 
juvenile to be an abused juvenile within the meaning of G.S. 7B-
101 or a neglected juvenile within the meaning of G.S. 7B-101. 
The parent has willfully left the juvenile in foster care for more 
than 12 months without showing to the satisfaction of the court 
that reasonable progress under the circumstances has been made 
within 12 months in correcting those conditions which led to the 
removal of the juvenile. Provided, however, that no parental rights 
shall be terminated for the sole reason that the parents are unable 
to care for the juvenile on account of their poverty. 
The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 
The juvenile has been placed in the custody of a county 
department of social services, a licensed child-placing agency, a 
child-caring institution, or a foster home, and the parent, for a 
continuous period of six months next preceding the filing of the 
petition, has willfully failed for such period to pay a reasonable 
portion of the cost of care for the juvenile although physically and 
financially able to do so. 
One parent has been awarded custody of the juvenile by judicial 
decree or has custody by agreement of the parents. and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support. 
and education of the juvenile, as required by said decree or 
custody agreement. 
The father of a juvenile born out of wedlock has not, prior to the 
filing of a petition to terminate parental rights: 
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':, ... 
1 a. Established paternity judicially or by affidavit which has 
2 been filed in a central registry maintained by the 
3 Department of Health and Human Services: provided, the 
4 court shall inquire of the Department of Health and Human 
5 Services as to whether such an affidavit has been so filed 
6 and shall incorporate into the case record the Department's 
7 certified reply: or 
8 b. Legitimated the juvenile pursuant to provisions of G.S. 49-
9 10 or filed a petition for this specific purpose: or 

10 c. Legitimated the juvenile by marriage to the mother of the 
11 juvenile: or 
12 ~ Provided substantial financial support or consistent care with 
13 respect to the juvenile and mother. 
14 ill That the parent is incapable of providing for the proper care and 
15 supervision of the juvenile, such that the juvenile is a dependent 
16 juvenile within the meaning of G.S. 7B-101, and that there is a 
17 reasonable probability that such incapability will continue for the 
18 foreseeable future. Incapability under this subdivision may be the 
19 result of substance abuse, mental retardation. mental illness. 
20 organic brain syndrome, or any other similar cause or condition. 
21 .(fil The parent has willfully abandoned the juvenile for at least six 
22 consecutive months immediately preceding the filing of the 
23 petition. For the purpose of this subdivision, a juvenile may be 
24 willfully abandoned by the juvenile's natural father if the mother 
25 of the juvenile had been willfully abandoned by and was living 
26 separate and apart from the father at the time of the juvenile's 
27 birth. although the father may not have known of such birth; but in 
28 any event the juvenile must be over the age of three months at the 
29 time of the filing of the petition. 
30 "§ 7B-1111. Effects of termination order. 
31 An order terminating the parental rights completely and permanently terminates 
32 all rights and obligations of the parent to the juvenile and of the juvenile to the 
33 parent arising from the parental relationship. except that the juvenile's right of 
34 inheritance from the juvenile's parent shall not terminate until a final order of 
35 adoption is issued, The parent is not thereafter entitled to notice of proceedings to 
36 adopt the juvenile and may not object thereto or otherwise participate therein: 
37 ill If the juvenile had been placed in the custody of or released for 
38 adoption by one parent to a county department of social services 
39 or licensed child-placing agency and is in the custody of the agency 
40 at the time of the filing of the petition, including a petition filed 
41 pursuant to G.S. 7B-1102(6), that agency shall, upon entry of the 
42 order terminating parental rights. acquire all of the rights for 
43 placement of the juvenile as the agency would have acquired had 
44 the parent whose rights are terminated released the juvenile to 
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1 that agency pursuant to the provisions of Part 7 of Article 3 of 
2 Chapter 48 of the General Statutes, including the right to consent 
3 to the adoption of the juvenile. 
4 ill Except as provided in subdivision (1) above, upon entering an 
5 order terminating the parental rights of one or both parents, the 
6 court may place the juvenile in the custody of the petitioner, or 
7 some other suitable person, or in the custody of the department of 
8 social services or licensed child-placing agency. as may appear to 
9 be in the best interests of the juvenile. 

10 "§ 7B-1112. Appeals; modification of order after affirmation, 
11 Any juvenile. parent, guardian, custodian, caretaker. or agency who is a party to a 
12 proceeding under this Article may appeal from an adjudication or any order of 
13 disposition to the Court of Appeals, provided that notice of appeal is given in open 
14 court at the time of the hearing or in writing within 10 days after the hearing. 
15 Pending disposition of an appeal, the court may enter a temporary order affecting the 
16 custody or placement of the juvenile as the court finds to be in the best interests of 
17 the juvenile or the best interests of the State. Upon the affirmation of the order of 
18 adjudication or disposition of the court in a juvenile case by the Court of Appeals, or 
19 by the Supreme Court in the event of an appeal, the court shall have authority to 
20 modify or alter its original order of adjudication or disposition as the court finds to 
21 be in the best interests of the juvenile to reflect any adjustment made by the 
22 juvenile or change in circumstances during the period of time the case on appeal was 
23 pending, provided that if the modifying order be entered ex parte. the court shall give 
24 notice to interested parties to show cause, if any there be, within 10 days thereafter, 
25 as to why the modifying order should be vacated or altered. 
26 "ARTICLE 12. 
27 "Guardian ad Litem Program. 
28 "§ 7B-1200. Office of Guardian ad Litem Services established. 
29 There is established within the Administrative Office of the Courts an Office of 
30 Guardian ad Litem Services to provide services in accordance with G.S. 7B-601 to 
31 abused, neglected, or dependent juveniles involved in judicial proceedings and to 
32 assure that all participants in these proceedings are adequately trained to car:r:y out 
33 their responsibilities. Each local program shall consist of volunteer guardians ad 
34 litem. at least one program attorney, a program coordinator who is a paid State 
35 employee, and any clerical staff as the Administrative Office of the Courts in 
36 consultation with the local program deems necessary. The Administrative Office of 
37 the Courts shall adopt rules and regulations necessary and appropriate for the 
38 administration of the program. 
39 "§ 7B-1201. Implementation and administration. 
40 (a) Local Programs. -- The Administrative Office of the Courts shall, in 
41 cooperation with each chief district court judge and other personnel in the district. 
42 implement and administer the program mandated by this Article. Where a local 
43 program has not yet been established in accordance with this Article, the district 
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1 court district shall operate a guardian ad litem program approved by the 
2 Administrative Office of the Courts. 
3 (b) Advisory Committee Established. -- The Director of the Administrative Office 
4 of the Courts shall appoint a Guardian ad Litem Advisory Committee consisting of at 
5 least five members to advise the Office of Guardian ad Litem Services in matters 
6 related to this program. The members of the Advisory Committee shall receive the 
7 same per diem and reimbursement for travel emenses as members of State boards 
8 and commissions generally. 
9 11 § 7B-1202. Conflict of interest or impracticality of implementation. 

10 If a conflict of interest prohibits a local program from providing representation to 
11 an abused, neglected, or dependent juvenile, the court may appoint any member of 
12 the district bar to represent the juvenile. If the Administrative Office of the Courts 
13 determines that within a particular district court district the implementation of a local 
14 program is impractical, or that an alternative plan meets the conditions of G.S. 7B-
15 1203, · the Administrative Office of the Courts shall waive the establishment of the 
16 program within the district. 
17 11 § 7B-1203. Alternative plans. 
18 A district court district shall be granted a waiver from the implementation of a 
19 local program if the Administrative Office of the Courts determines that the following 
20 conditions are met: 
21 ill An alternative plan has been developed to provide adequate 
22 guardian ad litem services for every juvenile consistent with the 
23 duties stated in G.S. 7B-601; and 
2.1 al The proposed alternative plan will require no greater proportion of 
25 State funds than the district court district's abuse and neglect 
26 caseload represents to the State's abuse and neglect caseload, 
27 Computation of abuse and neglect caseloads shall include such 
28 factors as the juvenile population, number of substantiated abuse 
29 and neglect reports, number of abuse and neglect petitions, number 
30 of abused and neglected juveniles in care to be reviewed pursuant 
31 to G.S. 7B-906. nature of the district's district court caseload. and 
32 number of petitions to terminate parental rights. 
33 When an alternative plan is approved pursuant to this section, the Administrative 
34 Office of the Courts shall retain authority to monitor implementation of the said plan 
35 in order to assure compliance with the requirements of this Article and G.S. 7B-601. 
36 In any district court district where the Administrative Office of the Courts determines 
37 that implementation of an alternative plan is not in compliance with the requirements 
38 of this section, the Administrative Office of the Courts may implement and 
39 administer a program authorized by this Article. 
40 11 § 7B-1204. Civil liability of volunteers. 
41 Any volunteer participating in a judicial proceeding pursuant to the program 
42 authorized by this Article shall not be civilly liable for acts or omissions committed in 
43 connection with the proceeding if the volunteer acted in good faith and was not 
44 guilty of gross negligence. 
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1 "ARTICLE 13. 
2 "Prevention of Abuse and Neglect. 
3 "§ 7B-1300. Purpose. 
4 It is the e;wressed intent of this Article to make the prevention of abuse and 
5 ne&lect. as defined in G.S. 7B-101, a priority of this State and to establish the 
6 Children's Trust Fund as a means to that end. 
7 "§ 7B-1301. Council on Prevention of Abuse and Neglect. 
8 (a) For purposes of implementin& this pro&ram. the State Board of Education 
9 shall desi&nate the Intera&ency Advisory Council on Community Schools in the 

10 Department of Public Instruction as the Advisory Council on Prevention of Child 
11 Abuse and Neglect. hereinafter called the Council. 
12 (b) Staff and support services for implementing this program shall be provided by 
13 the Division of Community Schools in the Department of Public Instruction. 
14 (c) In order to carry out the purposes of this Article: 
15 ill The Council shall, with the assistance of the Division of 
16 Community Schools, review applications and make 
17 recommendations to the State Board of Education concernin& the 
18 awarding of contracts pursuant to this Article. 
19 ill The State Board of Education shall contract with public or private 
20 nonprofit or&anizations, a&encies, schools, or with gualified 
21 individuals to operate community-based educational and service 
22 programs designed to prevent the occurrence of abuse and neglect. 
23 Every contract entered into by the State Board of Education shall 
24 contain provisions that at least twenty-five percent (25%) of the 
25 total funding reguired for a program be provided by the 
26 administering organization in the form of in-kind or other services 
27 and that a mechanism for evaluation of services provided under 
28 the contract be included in the services to be performed. In 
29 addition, every proposal to the Council for funding pursuant to this 
30 Article shall include assurances that the proposal has been 
31 forwarded to the local department of social services for comment 
32 so that the Council may consider coordination and duplication of 
33 effort on the local level as criteria in making recommendations to 
34 the State Board of Education. 
35 ill The State Board of Education shall, with the assistance of the 
36 Division of Community Schools, develop appropriate guidelines 
37 and criteria for awarding contracts pursuant to this Article. These 
38 criteria shall include, but not be limited to: documentation of need 
39 within the proposed geographical impact area; diversity of 
40 geographical areas of programs funded pursuant to this Article; 
41 demonstrated effectiveness of the proposed strategy or pro&ram for 
42 preventing abuse and neglect: reasonableness of implementation 
43 plan for achieving stated objectives: utilization of community 
44 resources including volunteers: provision for an evaluation 
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1 component that will provide outcome data; plan for dissemination 
2 of the program for implementation in other communities; and 
3 potential for future funding from private sources. 
4 ill The State Board of Education shall. with the assistance of the 
5 Division of Community Schools. develop guidelines for regular 
6 monitoring of contracts awarded pursuant to this Article in order 
7 to maximize the investments in prevention programs by the 
8 Children's Trust Fund and to establish appropriate accountability 
9 measures for administration of contracts. 

10 ill The State Board of Education shall develop a State plan for the 
11 prevention of abuse and neglect for submission to the Governor. 
12 the President of the Senate, and the Speaker of the House of 
13 Representatives, 
14 (d) To assist in implementing this Article. the State Board of Education may 
15 accept contributions. grants. or gifts in cash or otherwise from persons. associations. 
16 or corporations. All moneys received by the State Board of Education from 
17 contributions. grants. or gifts and not through appropriation by the legislature shall be 
18 deposited in the Children's Trust Fund. Disbursements of the funds shall be on the 
19 authorization of the State Board of Education or a duly authorized representative 
20 thereof. In order to maintain an effective expenditure and revenue control. such 
21 funds shall be subject in all respects to State law and regulations, but no 
22 appropriation shall be reguired to permit expenditure of the funds . 
23 "§ 7B-1302. Proerams. 
24 (a) Programs contracted for under this Article are intended to prevent abuse and 
25 neglect of juveniles. Abuse and neglect prevention programs are defined to be those 
26 programs and services which impact on juveniles and families before any 
27 substantiated incident of abuse or neglect has occurred. These programs may include, 
28 but are not limited to: 
29 ill Community-based educational programs on prenatal care, perinatal 
30 bonding, child development, basic child care, care of children with 
31 special needs, and coping with family stress: and 
32 ill Community-based programs relating to crisis care, aid to parents. 
33 and support groups for parents and their children experiencing 
34 stress within the family unit. 
35 (b) No more than twenty percent (20%) of each year's total awards may be 
36 utilized for funding State-level programs to coordinate community-based programs. 
37 "§ 7B-1303. Children's Trust Fund, 
38 There is established a fund to be known as the 'Children's Trust Fund,' in the 
39 Department of State Treasurer, which shall be funded pursuant to G.S. 161-11.1. and 
40 which shall be used by the State Board of Education to fund abuse and neglect 
41 prevention programs so authorized by this Article. 
42 "ARTICLE 14. 
43 
44 

"North Carolina Child Fatality Prevention System. 
"§ 7B-1400. Declaration of public policy. 
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1 The General Assembly finds that it is the public policy of this State to prevent the 
2 abuse, neglect. and death of juveniles. The General Assembly further finds that the 
3 prevention of the abuse, neglect, and death of juveniles is a community responsibility: 
4 that professionals from disparate disciplines have responsibilities for children or 
5 juveniles and have expertise that can promote their safety and well-being: and that 
6 multidisciplinary reviews of the abuse, ne~lect, and death of juveniles can lead to a 
7 ~reater understandin~ of the causes and methods of preventing these deaths, It is. 
8 therefore, the intent of the General Assembly. throu~h this Article, to establish a 
9 statewide multidisciplinary, multiagency child fatality prevention system consisting of 

10 the State Team established in G.S. 7B-1404 and the Local Teams established in G.S. 
11 7B-1406. The purpose of the system is to assess the records of selected cases in which 
12 children are being served by child protective services and the records of all deaths of 
13 children in North Carolina from birth to age 18 in order to· (i) develop a 
14 communitywide approach to the problem of child abuse and neglect. (ii) understand 
15 the causes of childhood deaths. (iii) identify any gaps or deficiencies that may exist in 
16 the delivery of services to children and their families by public agencies that are 
17 desi~ned to prevent future child abuse, ne~lect. or death, and (iv) make and 
18 implement recommendations for changes to laws, rules, and policies that will support 
19 the safe and healthy development of our children and prevent future child abuse, 
20 neglect, and death. 
21 "§ 7B-1401. Definitions. 
22 The following definitions apply in this Article: 
23 ill Additional Child Fatality. -- Any death of a child that did not 
24 result from suspected abuse or neglect and about which no report 
25 of abuse or neglect had been made to the county department of 
26 social services within the previous 12 months. 
27 ill Local Team. -- A Community Child Protection Team or a Child 
28 Fatality Prevention Team. 
29 ill State Team. -- The North Carolina Child Fatality Prevention 
30 Team. 
31 fil Task Force. -- The North Carolina Child Fatality Task Force. 
32 ill Team Coordinator. -- The Child Fatality Prevention Team 
33 Coordinator. 
34 "§ 7B-1402. Task Force -- creation; membership; vacancies. 
35 (a) There is created the North Carolina Child Fatality Task Force within the 
36 Department of Health and Human Services for budgetary purposes only. 
37 (b) The Task Force shall be composed of 35 members, 11 of whom shall be ex 
38 officio members, four of whom shall be appointed by the Governor, 10 of whom shall 
39 be appointed by the Speaker of the House of Representatives, and 10 of whom shall 
40 be appointed by the President Pro Tempore of the Senate. The ex officio members 
41 other than the Chief Medical Examiner shall be nonvoting members and may 
42 designate representatives from their particular departments, divisions, or offices to 
43 represent them on the Task Force. The members shall be as follows: 
44 ill The Chief Medical Examiner: 
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1 
2 
3 
4 
5 
6 
7 
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10 
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12 
13 
14 
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16 
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18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
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ill 
ill 
~ 
ill 

ill 

ill 
00 
(21 

(1Ql 
illl 
(ill 

ill..l 
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The Attorney General; 
The Director of the Division of Social Services: 
The Director of the State Bureau of Investigation: 
The Director of the Division of Maternal and Child Health of the 
Department of Health and Human Services: 
The Director of the Governor's Youth Advocacy and Involvement 
Office: 
The Superintendent of Public Instruction; 
The Chairman of the State Board of Education: 
The Director of the Division of Mental Health, Developmental 
Disabilities. and Substance Abuse Services: 
The Secretai:y of the Department of Health and Human Services: 
The Director of the Administrative Office of the Courts; 
A director of a county department of social services, appointed by 
the Governor upon recommendation of the President of the North 
Carolina Association of County Directors of Social Services: 
A representative from a Sudden Infant Death Syndrome counseling 
and education pro~ram. appointed by the Governor upon 
recommendation of the Director of the Division of Maternal and 
Child Health of the Department of Health and Human Services: 
A representative from the North Carolina Child Advocacy 
Institute. appointed by the Governor upon recommendation of the 
President of the Institute: 
A director of a local department of health. appointed by the 
Governor upon the recommendation of the President of the North 
Carolina Association of Local Health Directors; 
A representative from a private ~roup, other than the North 
Carolina Child Advocacy Institute. that advocates for children, 
appointed by the Speaker of the House of Representatives upon 
recommendation of private child advocacy organizations: 
A pediatrician, licensed to practice medicine in North Carolina, 
appointed by the Speaker of the House of Representatives upon 
recommendation of the North Carolina Pediatric Society; 
A representative from the North Carolina League of 
Municipalities, appointed by the Speaker of the House of 
Representatives upon recommendation of the Lea~ue: 
Two public members, appointed by the Speaker of the House of 
Representatives; 
A county or municipal law enforcement officer, appointed by the 
President Pro Tempore of the Senate upon recommendation of 
organizations that represent local law enforcement officers: 
A district attorney, appointed by the President Pro Tempore of the 
Senate upon recommendation of the President of the North 
Carolina Conference of District Attorneys; 
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1 @ A representative from the North Carolina Association of County 
2 Commissioners, appointed by the President Pro Tempore of the 
3 Senate upon recommendation of the Association; 
4 (23) Two public members, appointed by the President Pro Tempore of 
5 the Senate; and 
6 (24) Five members of the Senate. appointed by the President Pro 
7 Tempore of the Senate, and five members of the House of 
8 Representatives, appointed by the Speaker of the House of 
9 Representatives, 

10 (c) All members of the Task Force are voting members. Vacancies in the 
11 appointed membership shall be filled by the appointing officer who made the initial 
12 appointment. At the first meeting the members shall elect a chair who shall preside 
13 for the duration of the Task Force. 
14 "§ 7B-1403. Task Force -- duties. 
15 The Task Force shall: 
16 ill Undertake a statistical study of the incidences and causes of child 
17 deaths in this State during 1988 and 1989 and establish a profile of 
18 child deaths. The study shall include (i) an analysis of all 
19 community and private and public agency involvement with the 
20 decedents and their families prior to death. and (ii) an analysis of 
21 child deaths by age, cause, and geographic distribution; 
22 ill Develop a system for multidisciplinary review of child deaths. In 
23 developing such a system. the Task Force shall study the operation 
24 of existing Local Teams. The Task Force shall also consider the 
25 feasibility and desirability of local or regional review teams and. 
26 should it determine such teams to be feasible and desirable, 
27 develop guidelines for the operation of the teams. The Task Force 
28 shall also examine the laws, rules, and policies relating to 
29 confidentiality of and access to information that affect those 
30 agencies with responsibilities for children, including State and local 
31 health, mental health. social services. education, and law 
32 enforcement agencies, to determine whether those laws, rules, and 
33 policies inappropriately impede the exchange of information 
34 necessary to protect children from preventable deaths. and, if so, 
35 recommend changes to them: 
36 ill Receive and consider reports from the State Team: and 
37 W Perform any other studies, evaluations, or determinations the Task 
38 Force considers necessary to carry out its mandate. 
39 "§ 7B-1404. State Team -- creation; membership; vacancies. 
40 (a) There is created the North Carolina Child Fatality Prevention Team within 
41 the Department of Health and Human Services for budgetary purposes only. 
42 (b) The State Team shall be composed of the following 11 members of whom nine 
43 members are ex officio and two are appointed: 
44 ill The Chief Medical Examiner, who shall chair the State Team: 
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1 ill The Attorney General; 
2 ill The Director of the Division of Social Services, Department of 
3 Health and Human Services; 
4 ill. The Director of the State Bureau of Investigation: 
5 ill The Director of the Division of Maternal and Child Health of the 
6 Department of Health and Human Services: 
7 .(fil The Superintendent of Public Instruction: 
8 ill The Director of the Division of Mental Health, Developmental 
9 Disabilities, and Substance Abuse Services, Department of Health 

10 and Human Services; 
11 (fil The Director of the Administrative Office of the Courts: 
12 .(21 The pediatrician appointed pursuant to G.S. 7B-1402{b) to the 
13 Task Force: 
14 ilQ.}. A public member, appointed by the Governor: and 
15 Ull The Team Coordinator. 
16 The ex officio members other than the Chief Medical Examiner may designate a 
17 representative from their departments, divisions, or offices to represent them on the 
18 State Team. 
19 (c) All members of the State Team are voting members. Vacancies in the 
20 appointed membership shall be filled by the appointing officer who made the initial 
21 appointment. 
22 "§ 7B-1405. State Team -- duties . 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The State Team shall: 
ill Review current deaths of children when those deaths are attributed 

ill 

ill 

Senate DRS4664 

to child abuse or neglect or when the decedent was reported as an 
abused or neglected juvenile pursuant to G.S. 7B-301 at any time 
before death: 
Report to the Task Force during the existence of the Task Force, 
in the format and at the time required by the Task Force, on the 
State Team's activities and its recommendations for changes to any 
law. rule, and policy that would promote the safety and well-being 
of children: 
Upon request of a Local Team. provide technical assistance to the 
Team: 
Periodically assess the operations of the multidisciplinazy child 
fatality prevention system and make recommendations for changes 
as needed; 
Work with the Team Coordinator to develop guidelines for 
selecting child deaths to receive detailed. multidisciplinary death 
reviews by. Local Teams that review cases of additional child 
fatalities: and 
Receive reports of findings and recommendations from Local 
Teams that review cases of additional child fatalities and work with 
the Team Coordinator to implement recommendations. 
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1 "§ 7B-1406. Community Child Protection Teams; Child Fatality Prevention Teams; 
2 creation and duties. 
3 (a) Community Child Protection Teams are established in every county of the 
4 State. Each Community Child Protection Team shall: 
5 ill Review, in accordance with the procedures established by the 
6 director of the county department of social services under G .S. 7B-
7 1409: 
8 ih Selected active cases in which children are beini served by 
9 child protective services: and 

10 ~ Cases in which a child died as a result of suspected abuse or 
11 neglect, and 
12 .L. A report of abuse or neglect has been made about the 
13 child or the child's family to the county department 
14 of social services within the previous 12 months. or 
15 2. The child or the child's family was a recipient of 
16 child protective services within the previous 12 
17 months. 
18 ill Submit annually to the board of county comm1ss10ners 
19 recommendations, if any, and advocate for system improvements 
20 and needed resources where gaps and deficiencies may exist. 
21 In addition, each Community Child Protection Team may review the records of all 
22 additional child fatalities and report findings in connection with these reviews to the 
23 Team Coordinator. 
24 (b) Any Community Child Protection Tl~am that determines it will not review 
25 additional child fatalities shall notify the Team Coordinator. In accordance with the 
26 plan established under G.S. 7B-1408(1), a separate Child Fatality Prevention Team. 
27 shall be established in that county to conduct these reviews. Each Child Fatality 
28 Prevention Team shall: 
29 ill Review the records of all cases of additional child fatalities. 
30 ill Submit annually to the board of county commissioners 
31 recommendations, if any, and advocate for system improvements 
32 and needed resources where gaps and deficiencies may exist. 
33 ill Report findings in connection with these reviews to the Team 
34 Coordinator. 
35 (c) All reports to the Team Coordinator under this section shall include: 
36 ill A listing of the system problems identified through the review 
37 process and recommendations for preventive actions: 
38 ill Any changes that resulted from the recommendations made by the 
39 Local Team: 
40 
41 
42 
43 
44 

ill Information about each death reviewed: and 
ill Any additional information reguested by the Team Coordinator. 

"§ 7B-1407. Local Teams; composition. 
(a) Each Local Team shall consist of representatives of public and nonpublic 

aiencies in the community that provide services to children and their families and 
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1 other individuals who represent the community. No single team shall encompass a 
2 geographic or governmental area larger than one county, 
3 (b) Each Local Team shall consist of the following persons: 
4 ill The director of the county department of social services and a 
5 member of the director's staff: 
6 ill A local law enforcement officer, appointed by the board of county 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

ill 

commissioners: 
An attorney from the district attorney's office. appointed by the 
district attorney: 
The executive director of the local community action agency, as 
defined by the Department of Health and Human Services, or the 
executive director's designee: 
The superintendent of each local school administrative unit located 
in the county, or the superintendent's designee: 
A member of the county board of social services, appointed by the 
chair of that board; 
A local mental health professional. appointed by the director of the 
area authority established under Chapter 122C of the General 
Statutes: 
The local guardian ad litem coordinator, or the coordinator's 
designee: 
The director of the local department of public health; and 
A local health care provider, appointed by the local board of 
health. 

(c) In addition. a Local Team that reviews the records of additional child fatalities 
shall include the following four additional members: 

ill An emergency medical services provider or firefii:hter, appointed 

ill 

ill 

ill 

by the board of county commissioners: 
A district court judge, appointed by the chief district judge in that 
district: 
A county medical examiner, appointed by the Chief Medical 
Examiner; 
A representative of a local child care facility or Head Start 
program, appointed by the director of the county department of 
social services: and 
A parent of a child who died before reaching the child's 
eighteenth birthday, to be appointed by the board of county 
commissioners. 

(d) The Team Coordinator shall serve as an ex officio member of each Local 
Team that reviews the records of additional child fatalities. The board of county 
commissioners may appoint a maximum of five additional members to represent 
county agencies or the community at large to serve on any Local Team. Vacancies on 
a Local Team shall be filled by the original appointing authority. 
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1 (e) Each Local Team shall elect a member to serve as chair at the Team's 
2 pleasure. 
3 (0 Each Local Team shall meet at least four times each year. 
4 (g) The director of the local department of social services shall call the first 
5 meeting of the Community Child Protection Team. The director of the local 
6 department of health. upon consultation with the Team Coordinator, shall call the 
7 first meeting of the Child Fatality Prevention Team. Thereafter, the chair of each 
8 Local Team shall schedule the time and place of meetings, in consultation with these 
9 directors, and shall prepare the agenda. The chair shall schedule Team meetings no 

10 less often than once per quarter and often enough to allow adequate review of the 
11 cases selected for review. Within three months of election, the chair shall participate 
12 in the appropriate training developed under this Article. 
13 "§ 7B-1408. Child Fatality Prevention Team Coordinator; duties. 
14 The Child Fatality Prevention Team Coordinator shall serve as liaison between the 
15 State Team and the Local Teams that review records of additional child fatalities and 
16 shall provide technical assistance to these Local Teams. The Team Coordinator shall: 
17 ill Develop a plan to establish Local Teams that review the records of 
18 additional child fatalities in each county. 
19 ill Develop model operating procedures for these Local Teams that 
20 address when public meetings should be held, what items should 
21 be addressed in public meetings, what information may be released 
22 in written reports, and any other information the Team 
23 Coordinator considers necessary. 
24 ill Provide structured training for these Local Teams at the time of 
25 their establishment. and continuing technical assistance thereafter. 
26 @ Provide statistical information on all child deaths occurring in each 
27 county to the appropriate Local Team, and assure that all child 
28 deaths in a county are assessed through the multidisciplinary 
29 system. 
30 ill Monitor the work of these Local Teams. 
31 ill Receive reports of findings. and other reports that the Team 
32 Coordinator may require, from these Local Teams. 
33 ill Report the aggregated findings of these Local Teams to each Local 
34 Team that reviews the records of additional child fatalities and to 
35 the State Team. 
36 (fil Evaluate the impact of local efforts to identify problems and make 
37 changes. 
38 "§ 7B-1409. Community Child Protection Teams; duties of the director of the county 
39 department of social services. 
40 In addition to any other duties as a member of the Community Child Protection 
41 Team, and in connection with the reviews under G.S. 7B-1406(a)(l), the director of 
42 the county department of social services shall: 
43 ill Assure the development of written operating procedures in 
44 connection with these reviews, including frequency of meetings. 
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'· 
1 confidentiality policies, trammg of members, and duties and 
2 responsibilities of members: 
3 ill Assure that the Team defines the categories of cases that are 
4 subject to its review; 
5 ill Determine and initiate the cases for review: 
6 ill Bring for review any case requested by a Team member; 
7 ill Provide staff support for these reviews; 
8 .(fil Maintain records, including minutes of all official meetings, lists of 
9 participants for each meeting of the Team, and signed 

10 confidentiality statements required under G.S. 7B-1413, in 
11 compliance with applicable rules and law; and 
12 ill Report quarterly to the county board of social services, or as 
13 required by the board, on the activities of the Team. 
14 "§ 78-1410. Local Teams; duties of the director of the local department of health. 
15 In addition to any other duties as a member of the Local Team and in connection 
16 with reviews of additional child fatalities. the director of the local department of 
17 health shall: 
18 ill Distribute copies of the written procedures developed by the Team 

Coordinator under G .S. 7B-1408 to the administrators of all 19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

agencies represented on the Local Team and to all members of the 
Local Team: 

ill Maintain records, including minutes of all official meetings, lists of 
participants for each meeting of the Local Team, and signed 
confidentiality statements required under G.S. 7B-1413. m 
compliance with applicable rules and law: 

ill Provide staff support for these reviews: and 
ill Report quarterly to the local board of health. or as required by the 

board, on the activities of the Local Team. 
"§ 78-1411. Community Child Protection Teams; responsibility for training of team 
members. 

The Division of Social Services. Department of Health and Human Services. shall 
develop and make available, on an ongoing basis, for the members of Local Teams 
that review active cases in which children are being served by child protective 
services, training materials that address the role and function of the Local Team, 
confidentiality reguirements, an overview of child protective services law and policy. 
and Team record keeping. 
"§ 78-1412. Task Force -- reports. 

(a) The Task Force may make a written report to the Governor and General 
Assembly within one week of the convening of the 1998 Regular Session of the 1997 
General Assembly. The Task Force shall make a final written report to the Governor 
and General Assembly within the first week of the convening of the 1999 General 
Assembly. The final report shall include final conclusions and recommendations for 
each of the Task Force's duties, as well as any other recommendations for changes to 
any law, rule, and policy that it has determined will promote the safety and well-
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1 being of children. Any recommendations of changes to law, rule, or policy shall be 
2 accompanied by specific legislative or policy proposals and detailed fiscal notes 
3 setting forth the costs to the State. 
4 {b) After the Task Force provides its final report to the Governor and General 
5 Assembly, the Task Force shall cease to be in existence. 
6 "§ 7B-1413. Access to records. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(a) The State Team, the Local Teams, and the Task Force during its existence, 
shall have access to all medical records. hospital records, and records maintained by 
this State. any county. or any local agency as necessary to carry out the purposes of 
this Article. including police investigations data, medical examiner investigative data, 
health records, mental health records, and social services records, The State Team, 
the Task Force, and the Local Teams shall not, as part of the reviews authorized 
under this Article, contact, Question, or interview the child, the parent of the child, or 
any other family member of the child whose record is being reviewed. Any member 
of a Local Team may share. only in an official meeting of that Local Team, any 
information available to that member that the Local Team needs to carry out its 
duties. 

(b) Meetings of the State Team and the Local Teams are not subject to the 
provisions of Article 33C of Chapter 143 of the General Statutes. However, the 
Local Teams may hold periodic public meetings to discuss, in a general manner not 
revealing confidential information about children and families, the findings of their 
reviews and their recommendations for preventive actions. Minutes of all public 
meetings, excluding those of executive sessions, shall be kept in compliance with 
Article 33C of Chapter 143 of the General Statutes. Any minutes or any other 
information generated during any closed session shall be sealed from public 
inspection. 

(c) All otherwise confidential information and records acQuired by the State 
Team, the Local Teams, and the Task Force during its existence, in the exercise of 
their duties are confidential: are not subject to discovery or introduction into 
evidence in any proceedings: and may only be disclosed as necessary to carry out the 
purposes of the State Team, the Local Teams, and the Task Force. In addition, all 
otherwise confidential information and records created by a Local Team in the 
exercise of its duties are confidential: are not subject to discovery or introduction into 
evidence in any proceedings: and may only be disclosed as necessary to carry out the 
purposes of the Local Team. No member of the State Team. a Local Team. nor any 
person who attends a meeting of the State Team or a Local Team. may testify in any 
proceeding about what transpired at the meeting. about information presented at the 
meeting, or about opinions formed by the person as a result of the meetings. This 
subsection shall not, however, prohibit a person from testifying in a civil or criminal 
action about matters within that person's independent knowledge. 

(d) Each member of a Local Team and invited participant shall sign a statement 
indicating an understanding of and adherence to confidentiality requirements, 
including the possible civil or criminal conseQuences of any breach of confidentiality. 
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1 (e) Cases rece1vmg child protective services at the time of review by a Local 
2 Team shall have an entzy in the child's protective services record to indicate that the 
3 case was received by that Team. Additional entzy into the record shall be at the 
4 discretion of the director of the county department of social services. 
5 (0 The Social Services Commission shall adopt rules to implement this section in 
6 connection with reviews conducted by Community Child Protection Teams. The 
7 Health Services Commission shall adopt rules to implement this section in connection 
8 with Local Teams that review additional child fatalities. In particular, these rules 
9 shall allow information generated by an executive session of a Local Team to be 

10 accessible for administrative or research purposes only. 
11 "§ 7B-1414. Administration; funding. 
12 (a) To the extent of funds available, the chairs of the Task Force and State Team 
13 may hire staff or consultants to assist the Task Force and the State Team . in 
14 completing their duties. 
15 {b) Members, staff, and consultants of the Task Force or State Team shall receive 
16 travel and subsistence emenses in accordance with the provisions of G.S. 138-5 or 
17 G.S. 138-6. as the case may be, paid from funds appropriated to implement this 
18 Article and within the limits of those funds. 
19 (c) With the approval of the Legislative Services Commission. legislative staff and 
20 space in the Legislative Building and the Legislative Office Building may be made 
21 available to the Task Force. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

BOLDED TYPE INDICATES NEW STATUTORY LANGUAGE: 

"SUBCHAPTER IL UNDISCIPLINED AND DELINQUENT JUVENILES. 
"ARTICLE 15. 

"Purposes; Definitions. 
"§ 7B-1500. Purpose. 

This Subchapter shall be interpreted and construed so as to implement the following 
purposes and policies: 

ill To protect the public from acts of delinquency. 
ill To deter delinquency and crime, including patterns of repeat 

offending: 

Senate DRS4664 

a. By providing swift, effective dispositions that emphasize the 
juvenile offender's accountability for the juvenile's actions; 
and 
By providing appropriate rehabilitative services to juveniles 
and their families. 

To provide an effective system of intake services for the screening 
and evaluation of complaints and, in appropriate cases, where court 
intervention is not necessary to ensure public safety, to refer 
juveniles to community-based resources. 
To provide uniform procedures that assure fairness and equity; that 
protect the constitutional rights of juveniles, parents, and victims; 
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1 and that encourage the court and others involved with juvenile 
2 offenders to proceed with all possible speed in making and • 3 implementing determinations required by this Subchapter. 
4 11 § 7B-1501. Definitions. 
5 In this Subchapter, unless the context clearly reguires otherwise, the following 
6 words have the listed meanings: 
7 ill Chief court counselor. -- The person responsible for administration 
8 and supervision of juvenile intake. probation. and post-release 
9 supervis10n m each judicial district. operating under the 

10 supervision of the Secretary of the Department of Juvenile Justice. 
11 ill Clerk. -- Any clerk of superior court. acting clerk. or assistant or 
12 deputy clerk. 
13 ill Community-based program. -- A program providing nonresidential 
14 or residential treatment to a juvenile under the jurisdiction of the 
15 juvenile court in the community where the juvenile's family lives. 
16 A community-based program may include specialized foster care, 
17 family counseling. shelter care, and other appropriate treatment. 
18 ill Court. -- The district court division of the General Court of 
19 Justice. 
20 ill Court counselor. -- A person responsible for probation and post-
21 release supervision to juveniles under the supervision of the chief 
22 court counselor. 
23 .(Ql Custodian. -- The person or agency that has been awarded legal 
24 custody of a juvenile by a court. 
25 ill Delinquent juvenile. -- Any juvenile who. while less than 16 years 
26 of age but at least 6 years of age, commits a crime or infraction 
27 under State law or under an ordinance of local government, 
28 including violation of the motor vehicle laws. 
29 00 Department. -- The North Carolina Department of .Juvenile .Justice. 
30 .(21 Detention. -- The secure confinement of a juvenile pursuant to a 
31 court order, 
32 (10) Detention facility. -- A facility authorized to provide secure 
33 confinement and care for juveniles. Detention facilities include 
34 both State and locally administered detention homes. centers, and 
35 facilities. 
36 Ull District. -- Any district court district as established by G.S. 7A-133, 
37 flll Extended jurisdiction. -- Juvenile court jurisdiction, pursuant to a 
38 court order. over a person who is at least 18 years of age and has 
39 not reached the person's nineteenth birthday. 
40 [ill Holdover facility, -- A place in a jail which has been approved by 
41 the Department of Health and Human Services as meeting the 
42 State standards for detention as required in G.S. 153A-221 
43 providing close supervision where the juvenile cannot converse 
44 with, see, or be seen by the adult population. • 
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House arrest. -- A reguirement that the juvenile remain at the 
juvenile's residence unless the court or the juvenile court counselor 
authorizes the juvenile to leave for specific purposes such as 
employment. counseling. a course of study. or vocational training. 
The juvenile may be reguired to wear a device that permits the 
supervising agency to monitor electronically the juvenile's 
compliance. 
In loco parentis, -- A person acting in loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by a court. 
Intake counselor. -- A person who screens and evaluates a 
complaint alleging that a juvenile is delinquent or undisciplined to 
determine whether the complaint should be filed as a petition. 
Interstate Compact on Juveniles. -- An aiueement ratified by 50 
states and the District of Columbia providing a formal means of 
returning a juvenile, who is an absconder, escapee, or runaway, to 
the juvenile's home state, and codified m Article 28 of this 
Chapter, 
Judge. -- Any district court judge. 
Judicial district. -- Any district court district as established by G.S. 
7A-133 . 
Juvenile. -- Except as provided in subdivisions (7) and (28) of this 
section, any person who has not reached the person's eighteenth 
birthday and is not married, emancipated, or a member of the 
armed services of the United States. Wherever the term 'juvenile' 
is used with reference to rights and privileges, that term 
encompasses the attorney for the juvenile as well. 
Juvenile court. -- Any district court exercising jurisdiction pursuant 
to this Chapter. 
Petitioner. -- The individual who initiates court action by the filing 
of a petition or a motion for review alleging the matter for 
adjudication. 
Post-release supervision. -- The supervision of a juvenile who has 
been returned to the community after having been committed to 
the Department of ,Juvenile .Justice. 
Probation. -- The status of a juvenile who has been adjudicated 
delinquent, is subject to specified conditions under the supervision 
of a court counselor, and may be returned to the court for 
violation of those conditions during the period of probation. 
Prosecutor. -- The district attorney or assistant district attorney 
assigned by the district attorney to juvenile proceedings. 
Secretary. -- The Secretary of the Department of Juvenile Justice. 
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Teen court program. -- A community resource for the diversion of 
cases in which a juvenile has allegedly committed certain offenses 
not involving violence or personal injury for hearing by a jury of 
the juvenile's peers, which may assign the juvenile to counseling, 
restitution, curfews, community service, or other rehabilitative 
measures. 
Undisciplined juvenile. --
a. A iuvenile who, while less than 16 years of age but at least 6 

years of age, is unlawfully absent from school; or is regularly 
disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian; or is regularly 
found in places where it is unlawful for a juvenile to be; or 
has run away from home; or 
A iuvenile who is 16 or 17 years of age and who is regularly 
disobedient to and beyond the disciplinary control of the 
iuvenile's parent, guardian, or custodian; or is regularly 
found in places where it is unlawful for a iuvenile to be; or 
has run away from home. 

(29) Wilderness program. -- A rehabilitative 
program in a rural or outdoor setting. 

The singular includes the plural, unless otherwise specified. 
"ARTICLE 16. 

residential treatment 

23 "Jurisdiction. 
24 "§ 7B-1600 . .Jurisdiction over undisciplined juveniles. 
25 (a) The court has exclusive. ori~inal jurisdiction over any case involving a juvenile 
26 who is alleged to be undisciplined. For purposes of determining jurisdiction. the age 
27 of the juvenile at the time of the alleged offense governs. 
28 (b) When the court obtains jurisdiction over a juvenile under this section, 
29 jurisdiction shall continue until terminated by order of the court. the juvenile reaches 
30 the age of 18 years, or the juvenile is emancipated. 
31 (c) The court has jurisdiction over the parent, guardian, or custodian of a juvenile 
32 who is under the jurisdiction of the court pursuant to this section. if the parent, 
33 guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805. 
34 "§ 7B-1601 . .Jurisdiction over delinquent juveniles. 
35 (a) The court has exclusive, original jurisdiction over any case involving a juvenile 
36 who is alleged to be delinguent, For purposes of determining jurisdiction. the age of 
37 the juvenile at the time of the alleged offense governs. 
38 {b) When the court obtains jurisdiction over a juvenile alleged to be delinguent, 
39 jurisdiction shall continue until terminated by order of the court or until the juvenile 
40 reaches the age of 18 years, except as provided otherwise in this Article. 
41 (c) When delinguency proceedings cannot be concluded before the juvenile 
42 reaches the age of 18 years, the court retains jurisdiction for the sole purpose of 
43 conducting proceedings pursuant to Article 22 of this Chapter and either transferring 
44 the case to superior court for trial as an adult or dismissing the petition. 
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1 (d) When the court has not obtained jurisdiction over a juvenile before the 
2 juvenile reaches the age of 18. for a felony and any related misdemeanors the juvenile 
3 allegedly committed on or after the juvenile's thirteenth birthday and prior to the 
4 juvenile's sixteenth birthday, the court has jurisdiction for the sole purpose of 
5 conducting proceedin&s pursuant to Article 22 of this Chapter and either transferrin& 
6 the case to superior court for trial as an adult or dismissin& the petition. 
7 (e) The court has jurisdiction over delinquent juveniles in the custody of the 
8 Department and over proceedings to determine whether a juvenile who is under the 
9 post-release supervision of the court counselor has violated the terms of the juvenile's 

10 post-release supervision. 
11 ff) The court has jurisdiction over persons 18 years of age or older who are under 
12 the extended jurisdiction of the iuvenile court. 
13 (g) The court has jurisdiction over the parent. guardian. or custodian of a juvenile 
14 who is under the jurisdiction of the court pursuant to this section if the parent. 
15 &uardian. or custodian has been served with a summons pursuant to G.S. 7B-1805. 
16 "§ 7B-1602. Extended jurisdiction over a delinquent juvenile under certain 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

circumstances. 
If the court orders that jurisdiction be extended pursuant to G.S. 7B-2513, 

jurisdiction over a juvenile shall continue after the juvenile reaches the age of 18 
years until (i) jurisdiction is terminated by order of the court or (ii) the juvenile 
reaches the age of 19 years. 
"§ 7B-1603. Jurisdiction in certain circumstances . 

The court has exclusive original jurisdiction of the following proceedings: 
ill Proceedings under the Interstate Compact on the Placement of 

Children set forth in Article 38 of this Chapter; 
ill Proceedings involving judicial consent for emergency surgical or 

medical treatment for a juvenile when the juvenile's parent. 
&uardian. custodian. or other person standing in loco parentis 
refuses to consent for treatment to be rendered; and 

.Ql Proceedin&s to determine whether a juvenile should be 
emancipated. 

"§ 7B-1604. Limitations on juvenile court jurisdiction. 
(a) Any juvenile. including a juvenile who is under the jurisdiction of the court. 

who commits a criminal offense after the juvenile's sixteenth birthday is subject to 
prosecution as an adult. A juvenile who is emancipated shall be prosecuted as an 
adult for the commission of a criminal offense. 

(b) A juvenile who is transferred to and convicted in superior court shall be 
prosecuted as an adult for any criminal offense the juvenile commits after the 
superior court conviction. 

"ARTICLE 17. 
"Screening of Delinquency and Undisciplined Complaints. 

"§ 7B-1700. Intake services. 
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The chief court counselor, under the direction of the Secretary, shall establish 
intake services in each judicial district of the State for all delinquency and 
undisciplined cases. 

The purpose of intake services shall be to determine from available evidence 
whether there are reasonable grounds to believe the facts alleged are true, to · 
determine whether the facts alleged constitute a delinquent or undisciplined offense 
within the jurisdiction of the court, to determine whether the facts alleged are 
sufficiently serious to warrant court action, and to obtain assistance from community 
resources when court referral is not necessary. The intake counselor shall not engage 
in field investigations to substantiate complaints or to produce supplementary 
evidence but may refer complainants to law enforcement agencies for those purposes. 
"§ 7B-1701. Preliminary inquiry. 

When a complaint is received, the intake counselor shall make a preliminary 
determination as to whether the juvenile is within the jurisdiction of the court as a 
delinquent or undisciplined juvenile. If the intake counselor finds that the facts 
contained in the complaint do not state a case within the jurisdiction of the court, 
that legal sufficiency has not been established, or that the matters alleged are 
frivolous, the intake counselor, without further inquiry, shall refuse authorization to 
file the complaint as a petition. 

When requested by the intake counselor, the prosecutor shall assist in determining 
the sufficiency of evidence as it affects the quantum of proof and the elements of 
offenses. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 The intake counselor, without further inquiry, shall authorize the complaint to be 
24 filed as a petition if the intake counselor finds reasonable grounds to believe that the 
25 juvenile has committed one of the following nondivertible offenses: 
26 ill Murder; 
27 ill First-degree rape or second degree rape; 
28 ill First-degree sexual offense or second degree sexual offense; 
29 (41 Arson: 
30 ill Any violation of Article 5, Chapter 90 of the General Statutes that 
31 would constitute a felony if committed by an adult: 
32 (fil. First degree burglary; 
33 ill Crime against nature; or 
34 (fil Any felony which involves the willful infliction of serious bodily 
35 injury upon another or which was committed by use of a deadly 
36 
37 
38 
39 
40 
41 
42 
43 

weapon. 
"§ 7B-1702. Evaluation. 

Upon a finding of legal sufficiency, except in cases involving nondivertible offenses 
set out in G .S. 7B-1701, the intake counselor shall determine whether a complaint 
should be filed as a petition, the juvenile diverted pursuant to G .S. 7B-1706, or the 
case resolved without further action. In making the decision, the counselor shall 
consider criteria provided by the Secretary. The intake process shall include the 
following steps if practicable: 
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1 ill Interviews with the complainant and the victim if someone other 
2 than the complainant: 
3 ill Interviews with the juvenile and the juvenile's parent. guardian, or 
4 custodian; 
5 ill Interviews with persons known to have relevant information about 
6 the juvenile or the juvenile's family. 
7 Interviews reguired by this section shall be conducted in person unless it is necessary 
8 to conduct them by telephone. 
9 "§ 7B-1703, Evaluation decision. 

10 (a) The intake counselor shall complete evaluation of a complaint within 15 days 
11 of receipt of the complaint. with an extension for a maximum of 15 additional days at 
12 the discretion of the chief court counselor. The intake counselor shall decide within 
13 this time period whether a complaint shall be filed as a juvenile petition. 
14 (b) If the intake counselor determines that a complaint should be filed as a 
15 petition, the counselor shall file the petition as soon as practicable, but in any event 
16 within 15 days after the complaint is received, with an extension for a maximum of 15 
17 additional days at the discretion of the chief court counselor I The intake counselor 
18 shall assist the complainant when necessary with the preparation and filing of the 
19 petition, shall include on it the date and the words 'Approved for Filing'. shall sign 
20 it, and shall transmit it to the clerk of superior court. 
21 (c) If the intake counselor determines that a petition should not be filed, the 
22 intake counselor shall notify the complainant immediately in writing with reasons for 
23 the decision and shall include notice of the complainant's right to have the decision 
24 reviewed by the prosecutor. The intake counselor shall sign the complaint after 
25 indicating on it: 
26 ill The date of the determination: 
27 ill The words 'Not Approved for Filing': and 
28 ill Whether the matter is 'Closed' or 'Diverted and Retained'. 
29 Except as provided in G .S. 7B-1706. any complaint not approved for filing as a 
30 juvenile petition shall be destroyed by the intake counselor after holding the 
31 complaint for a temporary period to allow review as provided in G.S. 7B-1705. 
32 "§ 7B-1704. Request for review by prosecutor. 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The complainant has five calendar days, from receipt of the intake counselor's 
decision not to approve the filing of a petition, to reguest review by the prosecutor. 
The intake counselor shall notify the prosecutor immediately of such reguest and 
shall transmit to the prosecutor a copy of the complaint. The prosecutor shall notify 
the complainant and the intake counselor of the time and place for the review. 
"§ 7B-1705. Review of determination that petition should not be filed. 

No later than 20 days after the complainant is notified, the prosecutor shall review 
the intake counselor's determination that a juvenile petition should not be filed. 
Review shall include conferences with the complainant and the intake counselor. At 
the conclusion of the review, the prosecutor shall: (i) affirm the decision of the intake 
counselor or direct the filing of a petition and (ii) notify the complainant of the 
prosecutor's action. 
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1 "§ 7B-1706. Diversion plans and referral. 
2 (a) Unless the offense is one in which a petition is required by G.S. 7B-1701. upon 
3 a finding of legal sufficiency the intake counselor may divert the iuvenile pursuant to 
4 a diversion plan, which may include referring the iuvenile to any of the following 
5 resources: 
6 ill An appropriate public or private resource; 
7 ill Restitution; 
8 ill Community service; 
9 ~ Victim-offender mediation; 

10 .{fil Regimented physical training; 
11 .{fil Counseling; 
12 ffi A teen court program, as set forth in subsection (c) of this section. 
13 As part of a diversion plan, the intake counselor may enter into a diversion contract 
14 with the juvenile and the iuvenile's parent, guardian, or custodian. 
15 (b) Unless the offense is one in which a petition is required by G.S. 7B-1701, upon 
16 a finding of legal sufficiency the intake counselor may enter into a diversion contract 
17 with the juvenile and the parent, guardian, or custodian; provided, a diversion 
18 contract reguires the consent of the juvenile and the juvenile's parent, guardian, or 
19 custodian. A diversion contract shall: 
20 ill State conditions by which the juvenile agrees to abide and any 
21 actions the iuvenile agrees to take; 
22 ill State conditions by which the parent, guardian, or custodian agrees 
23 to abide and any actions the parent, guardian, or custodian agrees 
24 to take; 
25 ill Describe the role of the court counselor in relation to the iuvenile 
26 and the parent, guardian, or custodian; 
27 ~ Specify the length of the contract, which shall not exceed six 
28 months; 
29 .{fil Indicate that all parties understand and agree that: 
30 a. The juvenile's violation of the contract may result in the 
31 filing of the complaint as a petition; and 
32 b. The juvenile's successful completion. of the contract shall 
33 preclude the filing of a petition. 
34 After a diversion contract is signed by the parties. the intake counselor shall 
35 provide copies of the contract to the juvenile and the juvenile's parent, guardian, or 
36 custodian. The intake counselor shall notify any agency or other resource from which 
37 the juvenile or the juvenile's parent, guardian, or custodian will be seeking services or 
38 treatment pursuant to the terms of the contract. At any time during the term of the 
39 contract if the court counselor determines that the juvenile has failed to comply 
40 substantially with the terms of the contract, the court counselor shall file the 
41 complaint as a petition. Unless the court counselor has filed the complaint as a 
42 petition, the counselor shall close the juvenile's file in regard to the diverted matter 
43 within six months after the date of the contract. 
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1 (c) If a teen court program has been established in the district. the intake 
2 counselor, upon a finding of legal sufficiency, may.refer any case in which a juvenile 
3 has allegedly committed an offense that would be an infraction or misdemeanor if 
4 committed by an adult to a teen court program. However, the counselor shall not 
5 refer a case to a teen court program (i} if the juvenile has been referred to a teen 
6 court program previously, or (ii} if the juvenile is alleged to have committed any of 
7 the following offenses: 
8 ill Driving while impaired under G.S. 20-138.1. 20-138.2, 20-138.3, 20-
9 138.S, or 20-138.7, or any other motor vehicle violation; 

10 ill A Class Al misdemeanor; 
11 ill An assault in which a weapon is used; or 
12 ~ A controlled substance offense under Article S of Chapter 90 of the 
13 General Statutes, other than simple possession of a Schedule VI 
14 drug or alcohol. 
15 (d) The intake counselor shall maintain diversion plans and contracts entered into 
16 pursuant to this section to allow intake counselors to determine when a juvenile has 
17 had a complaint diverted previously. Diversion plans and contracts are not public 
18 records under Chapter 132 of the General Statutes, shall not be included in the clerk's 
19 record pursuant to G.S. 7B-3000, and shall be withheld from public inspection or 
20 examination. Diversion plans and contracts shall be destroyed when the juvenile 
21 reaches the age of 18 years or when the juvenile is no longer under the jurisdiction of 
22 the court, whichever is longer . 
23 (e) No later than 60 days after the intake counselor diverts a juvenile, the intake 
24 counselor shall determine whether the juvenile and the juvenile's parent, guardian, or 
25 custodian have complied with the terms of the diversion plan or contract. In making 
26 this determination, the intake counselor shall contact any referral resources to 
27 determine whether the juvenile and the juvenile's parent, guardian, or custodian 
28 complied with any recommendations for treatment or services made by the resource. 
29 If the juvenile and the juvenile's parent. guardian, or custodian have not complied, the 
30 intake counselor shall reconsider the decision to divert and may authorize the filing of 
31 the complaint as a petition within 10 days after making the determination, If the 
32 intake counselor does not file a petition, the intake counselor may continue to monitor 
33 the case for up to six months from the date of the diversion plan or contract. At any 
34 point during that time period if the juvenile and the juvenile's parent, guardian, or 
35 custodian fail to comply. the intake counselor shall reconsider the decision to divert 
36 and may authorize the filing of the complaint as a petition. After six months, the 
37 intake counselor shall close the diversion plan or contract file. 
38 "ARTICLE 18. 
39 
40 
41 
42 
43 

"Venue; Petition: Summons. 
"§ 7B-1800. Venue. 

A proceedin~ in which a juvenile is alleged to be delinquent or undisciplined shall 
be commenced and adjudicated in the district in which the offense is alleged to have 
occurred. When a proceedin~ is commenced in a district other than that of the 
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1 juvenile's residence, the court shall proceed to adjudication in that district. After 
2 adjudication, these procedures shall be available to the court: 
3 ill The court may transfer the proceeding to the court in the district 
4 where the juvenile resides for disposition. 
5 ill Where the proceeding is not transferred under subdivision (1) of 
6 this section, the court shall immediately notify the chief district 
7 judge in the district in which the juvenile resides. If the chief 
8 district judge reguests a transfer within five days after receipt of 
9 notification, the court shall transfer the proceeding. 

10 ill Where the proceeding is not transferred under subdivision (1) or 
11 (2), the court, upon motion of the juvenile, shall transfer the 
12 proceeding to the court in the district where the juvenile resides 
13 for disposition. The court shall advise the juvenile of the juvenile's 
14 right to transfer under this section. 
15 "§ 7B-1801. Pleading and process. 
16 The pleading in a juvenile action is the petition. The process in a juvenile action is 
17 the summons, 
18 "§ 7B-1802. Petition. 
19 The petition shall contain the name, date of birth, and address of the juvenile and 
20 the name and last known address of the juvenile's parent, guardian, or custodian. 
21 The petition shall allege the facts which invoke jurisdiction over the juvenile. The 
22 petition shall not contain information on more than one juvenile. 
23 A petition in which delinguency is alleged shall contain a plain and concise 
24 statement, without allegations of an evidentiary nature, asserting facts supporting 
25 every element of a criminal offense and the juvenile's commission thereof with 
26 sufficient precision clearly to apprise the juvenile of the conduct which is the subject 
27 of the allegation. 
28 Sufficient copies of the petition shall be prepared so that copies will be available 
29 for the juvenile. for each parent if living separate and apart, for the court counselor, 
30 for the prosecutor, and for any person determined by the court to be a necessary 
31 party. 
32 "§ 7B-1803. Receipt of complaints; filing of petition. 
33 (a) All complaints concerning a juvenile alleged to be delinquent or undisciplined 
34 shall be referred to the intake counselor for screening and evaluation. Thereafter, if 
35 the intake counselor determines that a petition should be filed, the petition shall be 
36 drawn by the intake counselor or the clerk, signed by the complainant, and verified 
37 before an official authorized to administer oaths. If the circumstances indicate a need 
38 for immediate attachment of jurisdiction and if the intake counselor is out of the 
39 county or otherwise unavailable to receive a complaint and to draw a petition when 
40 it is needed, the clerk shall assist the complainant in communicating the complaint to 
41 the intake counselor by telephone and. with the approval of the intake counselor, 
42 shall draw a petition and file it when signed and verified. A copy of the complaint 
43 and petition shall be transmitted to the intake counselor. Procedures for receiving 
44 delinguency and undisciplined complaints and drawing petitions thereon, consistent 
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1 with this Article and Article 17 of this Chapter shall be established by administrative 
2 order of the chief judge in each judicial district. 
3 (b) If review is reguested pursuant to G.S. 7B-1704. the prosecutor shall review a 
4 complaint and any decision of the intake counselor not to authorize that the 
5 complaint be filed as a petition. If the prosecutor. after review, authorizes a 
6 complaint to be filed as a petition, the prosecutor shall prepare the complaint to be 
7 filed by the clerk as a petition. recording the day of filing. 
8 "§ 7B-1804. Commencement of action, 
9 (a) An action is commenced by the filing of a petition in the clerk's office when 

10 that office is open. or by a magistrate's acceptance of a petition for filing pursuant to 
11 subsection (b) of this section when the clerk's office is closed. 
12 (b) When the office of the clerk is closed and an intake counselor requests a 
13 petition alleging a juvenile to be delinquent or undisciplined, a magistrate may draw 
14 and verify the petition and accept it for filing, which acceptance shall constitute 
15 filing. The magistrate's authority under this subsection is limited to emergency 
16 situations when a petition is required in order to obtain a secure or nonsecure 
17 custody order. Any petition accepted for filing under this subsection shall be 
18 delivered to the clerk's office for processing as soon as that office is open for 
19 business. 
20 "§ 7B-1805. Issuance of summons. 
21 (a) Immediately after a petition has been filed alleging that a juvenile is 
22 undisciplined or delinquent. the clerk shall issue a summons to the juvenile and to 
23 the parent. guardian. or custodian requiring them to appear for a hearing at the time 
24 and place stated in the summons. A copy of the petition shall be attached to each 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

summons. 
(b) A summons shall be on a printed form supplied by the Administrative Office 

of the Courts and shall include: 
ill Notice of the nature of the proceeding and the purpose of the 

hearing scheduled on the summons. 

ill 

Senate DRS4664 

Notice of any right to counsel and information about how to seek 
the appointment of counsel prior to a hearing. 
Notice that. if the court determines at the adjudicatory hearing that 
the allegations of the petition are true. the court will conduct a 
dispositional hearing and will have jurisdiction to enter orders 
affecting substantial rights of the juvenile and of the parent, 
guardian, or custodian, including orders that: 
a. Affect the juvenile's custody; 
b. Impose conditions on the juvenile; 
c. Require that the juvenile receive medical, psychiatric, 

psychological, or other treatment and that the parent. 
guardian, or custodian participate in the treatment; 
Require the parent, guardian. or custodian to undergo 
psychiatric, psychological, or other treatment or counseling; 
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1 e. Order the parent to pay for treatment that is ordered for the 
2 juvenile or the parent: and 
3 t. Order the parent to pay support for the juvenile for any 
4 period the juvenile does not reside with the parent or to pay 
5 attorneys' fees or other expenses as ordered by the court. 
6 ~ Notice that the parent, guardian, or custodian shall be required to 
7 attend scheduled hearings and that failure without reasonable cause 
8 to attend may result in proceedings for contempt of court. 
9 .(fil Notice that the parent, guardian, or custodian shall be responsible 

10 for bringing the iuvenile before the court at any hearing the 
11 iuvenile is required to attend and that failure without reasonable 
12 cause to bring the iuvenile before the court may result in 
13 proceedings for contempt of court. 
14 (c) The summons shall advise the parent, guardian. or custodian that upon 
15 service, jurisdiction over the parent. guardian, or custodian is obtained and that 
16 failure of the parent. guardian, or custodian to appear or bring the juvenile before the 
17 court without reasonable cause or to comply with any order of the court pursuant to 
18 Article 27 of this Chapter may cause the court to issue a show cause order for 
19 contempt. The summons shall contain the following language in bold type: 
20 'TO THE PARENT, GUARDIAN. OR CUSTODIAN: YOUR FAILURE TO APPEAR 
21 IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN ORDER 
22 OF THE COURT MAY RESULT IN A FINDING OF CONTEMPT.' 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(d) A summons shall be directed to the person summoned to appear and shall be 
delivered to any person authorized to serve process. 
"§ 7B-1806, Service of summons. 

The summons and petition shall be personally served upon the parent, the 
guardian, or custodian and the juvenile not less than five days prior to the date of the 
scheduled hearing. The time for service may be waived in the discretion of the court. 

If the parent. guardian, or custodian entitled to receive a summons cannot be 
found by a diligent effort. the court may authorize service of the summons and 
petition by mail or by publication. The cost of the service by publication shall be 
advanced by the petitioner and may be charged as court costs as the court may direct. 

The court may issue a show cause order for contempt against a parent. guardian, 
or custodian who is personally served and fails without reasonable cause to appear 
and to bring the juvenile before the court. 

The provisions of G.S. 15A-301(a), (c), (d). and (e) relating to criminal process 
apply to juvenile process: provided the period of time for return of an unserved 
summons is 30 days. 
"§ 7B-1806.1. Notice to parent and iuvenile of scheduled hearings. 

The clerk shall give to all parties, including both parents of the juvenile, five days 
written notice of the date and time of all scheduled hearings unless the party is 
notified in open court or the court orders otherwise. 
"§ 7B-1807. First appearance for felony cases. 

Page 116 Senate DRS4664 

• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (a) A juvenile who is alleged in the petition to have committed an offense that 
2 would be a felony if committed by an adult shall be summoned to appear before the 
3 court for a first appearance within 10 days of the filing of the petition. If the juvenile 
4 is in secure or nonsecure custody, the first appearance shall take place at the initial 
5 hearing required by G.S. 7B-1906. Unless the juvenile is in secure or nonsecure 
6 custody, the court may continue the first appearance to a time certain for good cause. 
7 (b) At the first appearance, the court shall; 
8 ill Inform the juvenile of the allegations set forth in the petition; 
9 ill Determine whether the juvenile has retained counsel or has been 

10 assigned counsel and, if the juvenile is not represented by counsel, 
11 appoint counsel for the juvenile; 
12 ill If applicable, inform the juvenile of the date of the probable cause 
13 hearing. which shall be within 15 days of the first appearance; and 
14 ~ Inform the parent, guardian, or custodian · that the parent, 
15 guardian, or custodian is required to attend all hearings scheduled 
16 in the matter and may be held in contempt of court for failure to 
17 attend any scheduled hearing. 
18 "ARTICLE 19. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Temporary Custody; Secure and Nonsecure Custody; 
Custody Hearings. 

"§ 7B-1900. Taking a juvenile into temporary custody. 
Temporary custody means the taking of physical custody and providing personal 

care and supervision until a court . order for secure or nonsecure custody can be 
obtained. A juvenile may be taken into temporary custody without a court order 
under the following circumstances: 

ill By a law enforcement officer if grounds exist for the arrest of an 

ill 
adult in identical circumstances under G.S. 15A-401(b). 
By a law enforcement officer or a court counselor if there are 
reasonable grounds to believe that the juvenile is an undisciplined 
juvenile. 

ill By a law enforcement officer, by a court counselor, by a member 
of the Black Mountain Center, Alcohol Rehabilitation Center, and 
Juvenile Evaluation Center Joint Security Force established 
pursuant to G.S. 122C-421, or by personnel of the Department if 
there are reasonable grounds to believe the juvenile is an 
absconder from any residential facility operated by the Department 
or from an approved detention facility. 

11 § 7B-1901. Duties of person taking juvenile into temporary custody. 
(a) A person who takes a juvenile into custody without a court order under G.S. 

7B-1900(1) or (2) shall proceed as follows: 
ill Notify the juvenile's parent, guardian, or custodian that the 

juvenile has been taken into temporary custody and advise the 
parent, guardian, or custodian of the right to be present with the 
juvenile until a determination is made as to the need for secure or 
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1 nonsecure custody. Failure to notify the parent. guardian, or 
2 custodian that the juvenile is in custody shall not be grounds for 
3 release of the juvenile. 
4 ill Release the juvenile to the juvenile's parent. guardian, or custodian 
5 if the person having the juvenile in temporai:y custody decides that 
6 continued custody is unnecessai:y. In the case of a juvenile 
7 unlawfully absent from school, if continued custody is unnecessai:y. 
8 the person having temporai:y custody may deliver the juvenile to 
9 the juvenile's school or, if the local city or county ~overnment and 

10 the local school board adopt a policy, to a place in the local school 
11 administrative unit. 
12 ill If the juvenile is not released, request that a petition be drawn 
13 pursuant to G.S. 7B-1803 or G.S. 7B-1804 .. Once the petition has 
14 been drawn and verified, the person shall communicate with the 
15 intake counselor. If the intake counselor approves the filing of the 
16 petition, the intake counselor shall contact the judge, or the person 
17 delegated authority pursuant to G ,S. 7B-1902 if other than the 
18 intake counselor, for a determination of the need for continued 
19 custody. 
20 (b) A juvenile taken into temporai:y custody under this Article shall not be held 
21 for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a 
22 Saturday, Sunday, or legal holiday, unless a petition or motion for review has been 
23 filed and an order for secure or nonsecure custody has been entered. 
24 (c) A person who takes a juvenile into custody under G.S. 7B-1900(3), after 
25 receiving an order for secure custody, shall transport the juvenile to the nearest 
26 approved facility providing secure custody, The person then shall contact the 
27 administrator of the facility from which the juvenile absconded, who shall be 
28 responsible for returning the juvenile to that facility. 
29 "§ 7B-1902, Authority to issue custody orders; delegation. 
30 In the case of any juvenile alleged to be within the jurisdiction of the court, when 
31 the court finds it necessai:y to place the juvenile in custody, the court may order that 
32 the juvenile be placed in secure or nonsecure custody pursuant to criteria set out in 
33 G.S. 7B-1903. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Any district court judge may issue secure and nonsecure custody orders pursuant 
to G.S. 7B-1903. The chief district court judge may delegate the court's authority to 
the chief court counselor or the chief court counselor's counseling staff by 
administrative order filed in the office of the clerk of superior court. The 
administrative order shall specify which persons may be contacted for approval of a 
secure or nonsecure custody order. The chief district court judge shall not delegate 
the court's authority to detain or house juveniles in holdover facilities pursuant to 
G.S. 7B-1905 or G.S. 7B-2509. 
"§ 7B-1903. Criteria for secure or nonsecure custody. 

(a) When a request is made for nonsecure custody, the court shall first consider 
release of the juvenile to the juvenile's parent, guardian, custodian. or other 
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1 responsible adult. An order for nonsecure custody shall be made only when there is a 
2 reasonable factual basis to believe the matters alleged in the petition are true, and 
3 that: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

ill 
ill 

The juvenile is a runaway and consents to nonsecure custody; or 
The juvenile meets one or more of the criteria for secure custody, 
but the court finds it in the best interests of the juvenile that the 
juvenile be placed in a nonsecure placement. 

(b) When a request is made for secure custody. the court may order secure custody 
only where the court finds there is a reasonable factual basis to believe that the 
juvenile committed the offense as alleged in the petition, and that: 

ill The juvenile is charged with a felony and has demonstrated that 
the juvenile is a danger to property or persons: 

ill The juvenile is charged with a misdemeanor at least one element 
of which is assault on a person; 

ill The juvenile has willfully failed to appear on a pending 
delinguency charge or on charges of violation of probation or post­
release supervision. providing the juvenile was properly notified; 

ill A delinguency charge is pending against the juvenile, and there is 
reasonable cause to believe the juvenile will not appear in court; 

ill The juvenile is an absconder from (i) any residential facility 
operated by the Department or any detention facility in this State 
or (ii) any comparable facility in another state; 

ill There is reasonable cause to believe the juvenile should be 
detained for the juvenile's own protection because the juvenile has 
recently suffered or attempted self-inflicted physical injury. In such 
case, the juvenile must have been refused admission by one 
appropriate hospital. and the period of secure custody is limited to 
24 hours to determine the need for inpatient hospitalization. If the 
juvenile is placed in secure custody, the juvenile shall receive 
continuous supervision and a physician shall be notified 
immediately; 

ill The juvenile is alleged to be undisciplined by virtue of the 
juvenile's being a runaway and is inappropriate for nonsecure 
custody placement or refuses nonsecure custody, and the court 
finds that the juvenile needs secure custody for up to 24 hours. 
excluding Saturdays, Sundays, and State holidays. or where 
circumstances reguire, for a period not to exceed 72 hours to 
evaluate the juvenile's need for medical or psychiatric treatment or 
to facilitate reunion with the juvenile's parents: or 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

.44 

.(fil The juvenile is alleged to be undisciplined and has willfully failed 
to appear in court after proper notice; the juvenile shall be brought 
to court as soon as possible and in no event should be held more 
than 24 hours, excluding Saturdays, Sundays. and State holidays or 
where circumstances reguire for a period not to exceed 72 hours. 
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1 (c) When a juvenile has been adjudicated delinquent, the court may order secure 
2 custody pendin& the dispositional hearin& or pendin& placement of the juvenile 
3 pursuant to G.S. 7B-2504. 
4 (d) The court may order secure custody for a juvenile who is alleged to have 
5 violated the conditions of the juvenile's probation or post-release supervision, but 
6 only if the juvenile is alleged to have committed acts that damage property or injure 
7 persons. 
8 (e) If the criteria for secure custody as set out in subsection (b), (c), or (d) of this 
9 section are met, the court may enter an order directing an officer or other authorized 

10 person to assume custody of the juvenile and to take the juvenile to the place 
11 designated in the order. 
12 "§ 7B-1904. Order for secure or nonsecure custody. 
13 The custody order shall be in writing and shall direct a law enforcement officer or 
14 other authorized person to assume custody of the juvenile and to make due return on 
15 the order. The official executing the order shall give a copy of the order to the 
16 juvenile's parent, guardian, or custodian. If the order is for secure custody, copies of 
17 the petition and custody order shall accompany the juvenile to the detention facility 
18 or holdover facility of the jail. A message of the Division of Criminal Information, 
19 State Bureau of Investigation, stating that a juvenile petition and secure custody order 
20 relating to a specified juvenile are on file in a particular county shall be authority to 
21 detain the juvenile in secure custody until a copy of the juvenile petition and secure 
22 custody order can be forwarded to the juvenile detention facility. The copies of the 
23 juvenile petition and secure custody order shall be transmitted to the detention 
24 facility no later than 72 hours after the initial detention of the juvenile. 
25 An officer receiving an order for custody which is complete and regular on its face 
26 may execute it in accordance with its terms and need not inquire into its re&ularity or 
27 continued validity, nor does the officer incur criminal or civil liability for its 
28 execution. 
29 11 § 7B-1905. Place of secure or nonsecure custody. 
30 (a) A juvenile meeting the criteria set out in G .S. 7B-1903(a), may be placed in 
31 nonsecure custody with a department of social services or a person designated in the 
32 order for temporary residential placement in: 
33 ill A licensed foster home or a home otherwise authorized by law to 
34 provide such care; 
35 ill A facility operated by a department of social services; or 
36 ill Any other home or facility approved by the court and designated 
37 in the order. 
38 In placin& a juvenile in nonsecure custody, the court shall first consider whether a 
39 relative of the juvenile is willin& and able to provide proper care and supervision of 
40 the juvenile. If the court finds that the relative is willing and able to provide proper 
41 care and supervision, the court shall order placement of the juvenile with the relative. 
42 Placement of a juvenile outside of this State shall be in accordance with the Interstate 
43 Compact on the Placement of Children set forth in Article 38 of this Chapter. 
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1 (b) A juvenile meeting the criteria set out in G.S. 7B-1903(b), (c), or (d) may be 
2 temporarily detained in an approved detention facility which shall be separate from 
3 any jail, lockup, prison, or other adult penal institution, except as provided in 
4 subsection (c) of this section. It shall be unlawful for a county or any unit of 
5 government to operate a juvenile detention facility unless the facility meets the 
6 standards and rules adopted by the Department of Health and Human Services. 
7 {c) A juvenile who has allegedly committed an offense that would be a Class A. Bl. 
8 B2, C. D. or E felony if committed by an adult may be detained in secure custody in a 
9 holdover facility up to 72 hours. if the court, based on information provided by the 

10 court counselor. determines that no acceptable alternative placement is available and 
11 the protection of the public requires the juvenile be housed in a holdover facility. 
12 "§ 7B-1906. Secure or nonsecure custody hearings. 
13 (a) No juvenile shall be held under a secure custody order for more than five 
14 calendar days or under a nonsecure custody order for more than seven calendar days 
15 without a hearing on the merits or an initial hearing to determine the need for 
16 continued custody. A hearing conducted under this subsection may not be continued 
17 or waived. In every case in which an order has been entered by an official exercising 
18 authority delegated pursuant to G.S. 7B-1902. a hearing to determine the need for 
19 continued custody shall be conducted on the day of the next regularly scheduled 
20 session of district court in the city or county where the order was entered if the 
21 session precedes the e,miration of the applicable time period set forth in this 
22 subsection. If the session does not precede the e,miration of the time period, the 
23 hearing may be conducted at another regularly scheduled session of district court in 
24 the district where the order was entered. 
25 (b) As long as the juvenile remains in secure or nonsecure custody, further 
26 hearings to determine the need for continued secure custody shall be held at intervals 
27 of no more than 10 calendar days. A subsequent hearing on continued nonsecure 
28 custody shall be held within seven business days, excluding Saturdays, Sundays, and 
29 legal holidays, of the initial hearing required in subsection (a) of this section and 
30 hearings thereafter shall be held at intervals of no more than 30 calendar days. In the 
31 case of a juvenile alleged to be delinquent, further hearings may be waived only with 
32 the consent of the juvenile. through counsel for the juvenile. 
33 (c) The court shall determine whether a juvenile who is alleged to be delinguent 
34 has retained counsel or has been assigned counsel; and, if the juvenile is not 
35 represented by counsel, appoint counsel for the juvenile. 
36 (d) At a hearing to determine the need for continued custody, the court shall 
37 receive testimony and shall allow the juvenile and the juvenile's parent, guardian, or 
38 custodian an opportunity to introduce evidence, to be heard in their own behalf, and 
39 to examine witnesses. The State shall bear the burden at every stage of the 
40 proceedings to provide clear and convincing evidence that restraints on the juvenile's 
41 liberty are necessary and that no less intrusive alternative will suffice. The court shall 
42 not be bound by the usual rules of evidence at the hearings. 
43 (e) The court shall be bound by criteria set forth in G.S. 7B-1903 in determining 
44 whether continued custody is warranted. 
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1 (0 The court may impose appropriate restrictions on the liberty of a juvenile who 
2 is released from secure custody, including: 
3 ill Release on the written promise of the juvenile's parent, guardian. 
4 or custodian to produce the juvenile in court for subseguent 
5 proceedings: 
6 ill Release into the care of a responsible person or organization; 
7 ill Release conditioned on restrictions on activities. associations. 
8 residence, or travel if reasonably related to securing the juvenile's 
9 presence in court: or 

10 fil Any other conditions reasonably related to securing the juvenile's 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

presence in court. 
(g) If the court determines that the juvenile meets the criteria in G.S. 7B-1903 and 

should continue in custody, the court shall issue an order to that effect. The order 
shall be in writing with appropriate findings of fact. The findings of fact shall include 
the evidence relied upon in reaching the decision and the purposes which continued 
custody is to achieve. 

(h) The court may conduct a hearing to determine the need to continue custody by 
audio and video transmission between the court and the iuvenile in which the parties 
can see and hear each other. If the iuvenile has counsel, the iuvenile may 
communicate fully and confidentially with the iuvenile's attorney during the 
proceeding. Prior to the use of audio and video transmission, the procedures and type 
of equipment for audio and video transmission shall be submitted to the 
Administrative Office of the Courts by the chief district court iudge and approved by 
the Administrative Office of the Courts. 
"§ 7B-1907. Telephonic communication authorized. 

All communications. notices, orders. authorizations. and reguests authorized or 
required by G,S. 7B-1901. 7B-1903, and 7B-1904 may be made by telephone when 
other means of communication are impractical. All written orders pursuant to 
telephonic communication shall bear the name and the title of the person 
communicating by telephone, the signature and the title of the official entering the 
order, and the hour and the date of the authorization. 

"ARTICLE 20. 
"Basic Rights. 

"§ 7B-2000. .Juvenile's right to counsel; presumption of indigence. 
(a) A juvenile alleged to be within the jurisdiction of the court has the right to be 

represented by counsel in all proceedings. The court shall appoint counsel for the 
juvenile. unless counsel is retained for the juvenile. in any proceeding in which the 
juvenile is alleged to be (i) delinquent or (ii} in contempt of court when alleged or 
adiudicated to be undisciplined. 

(b} All juveniles shall be conclusively presumed to be indigent, and it shall not be 
necessary for the court to receive from any juvenile an affidavit of indigency. 
"§ 7B-2001. Appointment of guardian. 

In any case when no parent. guardian. or custodian appears in a hearing with the 
juvenile or when the court finds it would be in the best interests of the juvenile. the 

Page 122 Senate DRS4664 

• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 court may appoint a guardian of the person for the juvenile. The guardian shall 
2 operate under the supervision of the court with or without bond and shall file only 
3 such reports as the court shall require. Unless the court orders otherwise, the 
4 guardian: 
5 ill Shall have the care, custody, and control of the iuvenile or may 

arrange a suitable placement for the juvenile. 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

ill May represent the juvenile in legal actions before any court. 
ill May consent to certain actions on the part of the juvenile in place 

of the parent, guardian, or custodian, including (i) marriage, (ii) 
enlisting in the armed forces, and (iii) enrollment in school. 

@ May consent to any necessary remedial, psychological, medical, or 
surgical treatment for the juvenile. 

The authority of the guardian shall continue until the guardianship is terminated by 
court order, until the juvenile is emancipated pursuant to Subchapter IV of this 
Chapter, or until the juvenile reaches the age of majority. 
"§ 7B-2002. Payment of court-appointed attorney. 

An attorney appointed pursuant to G.S. 7B-2000 or pursuant to any other 
provision of this Subchapter shall be paid a reasonable fee fixed by the court in the 
same manner as fees for attorneys appointed in cases· of indigency through the 
Administrative Office of the Courts. The court may require payment of the 
attorneys' fees from a person other than the juvenile as provided in G.S. 7A-450.l, 
7 A-450.2, and 7 A-450.3. A person who does not comply with the court's order of 
payment may be found in civil contempt as provided in G.S. SA-21. 

"ARTICLE 21. 
"Law Enforcement Procedures in Delinquency Proceedings. 

"§ 7B-2100. Role of the law enforcement officer. 
A law enforcement officer who takes a juvenile into temporary custody should 

select the most appropriate course of action to the situation, the needs of the juvenile, 
and the protection of the public safety. The officer may: 

ill Release the juvenile, with or without first counseling the juvenile; 
ill Release the juvenile to the juvenile's parent, guardian, or 

custodian; 
ill Refer the juvenile to community resources; 
ill Seek a petition: or 
ill Seek a petition and request a custody order. 

"§ 7B-2101. Interrogation procedures. 
(a) Any juvenile in custody must be advised prior to guestioning: 

ill That the juvenile has a right to remain silent; 
ill That any statement the juvenile does make can be and may be 

used against the juvenile; 
ill That the juvenile has a right to have a parent, guardian, or 

custodian present during guestioning; and 

Senate DRS4664 Page 123 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 ~ That the juvenile has a right to consult with an attorney and that 
2 one will be appointed for the juvenile if the juvenile is not 
3 represented and wants representation. 
4 (b) When the juvenile is less than 14 years of age, no in-custody admission or 
5 confession resulting from interrogation may be admitted into evidence unless the 
6 confession or admission was made in the presence of the juvenile's parent, guardian, 
7 custodian, or attorney. If an attorney is not present. the parent. guardian. or custodian 
8 as well as the juvenile must be advised of the juvenile's rights as set out in subsection 
9 (a) of this section; however, a parent, guardian. or custodian may not waive any right 

10 on behalf of the juvenile. 
11 (c) If the juvenile indicates in any manner and at any stage of questioning pursuant 
12 to this section that the juvenile does not wish to be questioned further, the officer 
13 shall cease questioning. 
14 (d) Before admitting into evidence any statement resulting from custodial 
15 interrogation, the court shall find that the juvenile knowingly, willingly, and 
16 understandingly waived the juvenile's rights. 
17 11 § 7B-2102. Fingerprinting and photographing juveniles. 
18 (a) A law enforcement officer or agency may fingerprint and photograph a juvenile 
19 in custody who is alleged to have committed an offense that would be a felony if 
20 committed by an adult. 
21 (b) If a law enforcement officer or agency does not take the fingerprints or a 
22 photograph of the juvenile pursuant to subsection (a) of this section or the fingerprints 
23 or photoeraph have been destroyed pursuant to subsection (e) of this section, a law 
24 enforcement officer or agency shall fingerprint and photograph a iuvenile who has 
25 been adjudicated delinquent if the juvenile was 10 years of age or older at the time 
26 the juvenile committed an offense that would be a felony if committed by an adult, 
27 (c) A law enforcement officer or agency who fingerprints or photographs a 
28 juvenile pursuant to this section shall do so in a proper format for transfer to the 
29 State Bureau of Investigation and the Federal Bureau of Investigation. Fingerprints 
30 obtained pursuant to this section shall be transferred to the State Bureau of 
31 Investigation and placed in the Automated Fingerprint Identification System (AFIS) 
32 to be used for all investigative and comparison purposes. Photographs obtained 
33 pursuant to this section shall be placed in a format approved by the State Bureau of 
34 Investigation and may be used for all investigative or comparison purposes. 
35 Fingerprints of a juvenile who has been adjudicated delinquent for an offense that 
36 would be a Class A, Bl, B2, C, D, or E felony if committed by an adult, and who was 
37 10 years of age or older at the time the juvenile committed the offense, shall be 
38 transferred to the Federal Bureau of Investigation to be used for all investigative or 
39 
40 
41 
42 
43 
44 

comparison purposes. 
(d) Fingerprints and photographs taken pursuant to this section are not public 

records under Chapter 132 of the General Statutes, shall not be included in the 
clerk's record pursuant to G.S. 7B-3000, shall be withheld from public inspection or 
examination, and shall not be eligible for expunction pursuant to G.S. 7B-3200. 
Fingerprints and photographs taken pursuant to this section shall be maintained 
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1 separately from any juvenile record, other than the electronic file maintained by the 
2 State Bureau of Investigation. 
3 (e) If a juvenile is fingerprinted and photographed pursuant to subsection (a) of this 
4 section, the custodian of records shall destroy all fingei:prints and photographs at the 
5 earlier of the following: 
6 ill The intake counselor or prosecutor does not file a petition against 
7 the juvenile; 
8 ill The court does not find probable cause pursuant to G.S. 7B-2202; or 
9 ill The juvenile is not adjudicated delinquent. 

10 The chief court counselor shall notify the local custodian of records, and the local 
11 custodian of records shall notify any other record-holding agencies, when a decision is 
12 made not to file a petition, the court does not find probable cause, or the court does 
13 not adjudicate the juvenile delinquent. 
14 "§ 7B-2103. Authority to issue nontestimonial identification order where juvenile 
15 alleged to be delinquent. 
16 Except as provided in G.S. 7B-2102, nontestimonial identification procedures shall 
17 not be conducted on any juvenile without a court order issued pursuant to this 
18 Article unless the juvenile has been charged as an adult or transferred to superior 
19 court for trial as an adult in which case procedures applicable to adults, as set out in 
20 Articles 14 and 23 of Chapter 15A of the General Statutes, shall apply. A 
21 nontestimonial identification order authorized by this Article may be issued by any 
22 judge of the district court or of the superior court upon reguest of a prosecutor. As 
23 used in this Article, 'nontestimonial identification' means identification by 
24 fingerprints, palm prints, footprints, measurements, blood specimens, urine specimens. 
25 saliva samples, hair samples. or other reasonable physical examination, handwriting 
26 exemplars, voice samples, photographs, and lineups or similar identification 
27 procedures reguiring the presence of a juvenile. 
28 "§ 7B-2104. Time of application for nontestimonial identification order. 
29 A reguest for a nontestimonial identification order may be made prior to taking a 
30 juvenile into custody or after custody and prior to the adjudicatory hearing. 
31 "§ 7B-2105. Grounds for nontestimonial identification order. 
32 (a) Except as provided in subsection (b) of this section, a nontestimonial 
33 identification order may issue only on affidavit or affidavits sworn to before the court 
34 and establishing the following grounds for the order: 
35 ill That there is probable cause to believe that an offense has been 
36 committed that would be a felony if committed by an adult; 
37 (fl That there are reasonable grounds to suspect that the juvenile 
38 named or described in the affidavit committed the offense; and 
39 ill That the results of specific nontestimonial identification procedures 
40 will be of material aid in determining whether the juvenile named 
41 in the affidavit committed the offense. 
42 (b) A nontestimonial identification order to obtain a blood specimen from a 
43 juvenile may issue only on affidavit or affidavits sworn to before the court and 
44 establishing the following grounds for the order: 
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1 ill That there is probable cause to believe that an offense has been 
2 committed that would be a felony if committed by an adult; 
3 ill That there is probable cause to believe that the juvenile named or 
4 described in the affidavit committed the offense; and 
5 ill That there is probable cause to believe that obtaining a blood 
6 specimen from the juvenile will be of material aid in determining 
7 whether the juvenile named in the affidavit committed the offense. 
8 "§ 7B-2106. Issuance of order. 
9 Upon a showing that the grounds specified in G.S. 7B-2105 exist, the judge may 

10 issue an order following the same procedure as in the case of adults under G.S. 
11 15A-274, lSA-275. 15A-276, 15A-277, lSA-278, 15A-279, 15A-280, and 15A-282. 
12 "§ 7B-2107. Nontestimonial identification order at request of juvenile. 
13 A juvenile in custody for or charged with an offense which if committed by an 
14 adult would be a felony offense may request that nontestimonial identification 
15 procedures be conducted. If it appears that the results of specific nontestimonial 
16 identification procedures will be of material aid to the juvenile's defense, the judge to 
17 whom the request was directed must order the State to conduct the identification 
18 procedures. 
19 "§ 7B-2108. Destruction of records resulting from nontestimonial identification 
20 procedures. 
21 The results of any nontestimonial identification procedures shall be retained or 
22 disposed of as follows: 
23 ill If a petition is not filed against a juvenile who has been the subject 
24 of nontestimonial identification procedures, all records of the 
25 evidence shall be destroyed. 
26 ill If the juvenile is not adjudicated delinquent or convicted in 
27 superior court following transfer, all records resulting from a 
28 non testimonial order shall be destroyed. Further, in the case of a 
29 juvenile who is under 13 years of age and who is adjudicated 
30 delinquent for an offense that would be less than a felony if 
31 committed by an adult. all records shall be destroyed. 
32 ill If a juvenile 13 years of age or older is adjudicated delinquent for 
33 an offense that would be a felony if committed by an adult, all 
34 records resulting from a nontestimonial order may be retained in 
35 the court file. Special precautions shall be taken to ensure that 
36 these records will be maintained in a manner and under sufficient 
37 safeguards to limit their use to inspection by law enforcement 
38 officers for comparison purposes in the investigation of a crime. 
39 W If the juvenile is transferred to and convicted in superior court, all 
40 records resulting from nontestimonial identification procedures 
41 shall be processed as in the case of an adult. 
42 ill Any evidence seized pursuant to a nontestimonial order shall be 
43 retained by law enforcement officers until further order is entered 
44 by the court. 
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1 (fil Destruction of nontestimonial identification records pursuant to 
2 this section shall be performed by the law enforcement agency 
3 having possession of the records. Following destruction, the law 
4 enforcement agency shall make written certification to the court of 
5 the destruction. 
6 11 § 7B-2109. Penalty for willful violation. 
7 Any person who willfully violates provisions of this Article which prohibit 
8 conducting nontestimonial identification procedures without an order issued by the 
9 court shall be guilty of a Class 1 misdemeanor. 

10 "ARTICLE 22. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Probable Cause Hearing and Transfer Hearing. 
"§ 7B-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in 
superior court. 

(a) Except as provided in subsection (b) of this section, after notice. hearing. and a 
finding of probable cause the court may. upon motion of the prosecutor or the 
juvenile's attorney or upon its own motion, transfer jurisdiction over a juvenile to 
superior court if the juvenile was 13 years of age or older at the time the juvenile 
allegedly committed an offense that would be a felony if committed by an adult. If 
the alleged felony constitutes a Class A felony and the court finds probable cause, the 
court shall transfer the case to the superior court for trial as in the case of adults. 

(b) Notwithstanding G.S. 7B-1601. the prosecutor may file charges in superior court 
against a iuvenile who was 15 years of age at the time the juvenile allegedly 
committed an offense that would be a Class A, Bl, B2, C, D, or E felony if committed 
by an adult. 
11 § 7B-2201. Fingerprinting juvenile transferred to superior court. 

When jurisdiction over a juvenile is transferred to the superior court, the juvenile 
shall be fingerprinted and the juvenile's fingerprints shall be sent to the State Bureau 
of Investigation. 
11 § 7B-2202. Probable cause hearing. 

(a) The court shall conduct a hearing to determine probable cause in all felony 
cases in which a juvenile was 13 years of age or older when the offense was allegedly 
committed. The hearing shall be conducted within 15 days of the date of the juvenile's 
first appearance. The court may continue the hearing for good cause. 

(b) At the probable cause hearing: 
ill A prosecutor shall represent the State; 
ill The juvenile shall be represented by counsel; 
ill The juvenile may testify, call, and examine witnesses, and present 

evidence; and 
ill Each witness shall testify under oath or affirmation and be subject 

to cross-examination. 
(c) The State shall by nonhearsay evidence, or by evidence that satisfies an 

exception to the hearsay rule, show that there is probable cause to believe that the 
offense charged has been committed and that there is probable cause to believe that 
the juvenile committed it, except: 
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1 
2 
3 

ill A report or copy of a report made by a physicist, chemist. firearms 
identification expert, finger,print technician, or an expert or 
technician in some other scientific. professional, or medical field, 

4 concerning the results of an examination, comparison, or test 
5 performed in connection with the case in issue, when stated by that 
6 person in a report made by the juvenile, is admissible in evidence: 
7 ill If there is no serious contest. reliable hearsay is admissible to prove 
8 value, ownership of property, possession of property in a person 
9 other than the juvenile, lack of consent of the owner, possessor, or 

10 custodian of property to the breaking or entering of premises, 
11 chain of custody, and authenticity of signatures. 
12 (d) Counsel for the juvenile may waive in writing the right to the hearing and 
13 stipulate to a finding of probable cause. 
14 (e) If probable cause is found and transfer to superior court is not reguired by G.S. 
15 7B-2200, upon motion of the prosecutor or the juvenile's attorney or upon its own 
16 motion, the court shall either proceed to a transfer hearing or set a date for that 
17 hearing. If the juvenile has not received notice of the intention to seek transfer at 
18 least five days prior to the probable cause hearing, the court shall continue the 
19 transfer hearine. 
20 (0 If the court does not find probable cause for a felony offense, the court shall: 
21 ill Dismiss the proceeding, or 
22 ill If the court finds probable cause to believe that the juvenile 
23 committed a lesser included offense that would constitute a 
24 misdemeanor if committed by an adult, either proceed to an 
25 adjudicatory hearing or set a date for that hearing. 
26 "§ 7B-2203. Transfer hearine. 
27 (a) At the transfer hearing, the prosecutor and the juvenile may be heard and may 
28 offer evidence, and the juvenile's attorney may examine any court or probation 
29 records, or other records the court may consider in determining whether to transfer 
30 the case. 
31 (b) In the transfer hearine, the court shall determine whether the protection of the 
32 public and the needs of the juvenile will be served by transfer of the case to superior 
33 court and shall consider the following factors: 
34 ill The aee of the juvenile; 
35 ill The maturity of the juvenile; 
36 ill The intellectual functioning of the juvenile; 
37 ~ The prior record of the juvenile; 
38 1fil Prior attempts to rehabilitate the juvenile; 
39 !fil. Facilities or programs available to the court prior to the expiration 
40 of the court's jurisdiction under this Subchapter and the likelihood 
41 that the juvenile would benefit from treatment or rehabilitative 
42 
43 
44 
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Whether the alleged offense was committed in an aggressive, 
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.(fil The seriousness of the offense and whether the protection of the 
public requires that the juvenile be prosecuted as an adult. 

(c) Any order of transfer shall specify the reasons for transfer. When the case is 
transferred to superior court, the superior court has jurisdiction over that felony. any 
offense based on the same act or transaction or on a series of acts or transactions 
connected together or constituting parts of a single scheme or plan of that felony. and 
any greater or lesser included offense of that felony. 

(d) If the court does not transfer the case to superior court, the court shall either 
proceed to an adjudicatory hearine or set a date for that hearine. 
11 § 7B-2204. Rieht to pretrial release; detention, 

Once the order of transfer has been entered. the juvenile has the right to pretrial 
release as provided in G.S. 15A-533 and G.S 15A-534. The release order shall 
specify the person or persons to whom the juvenile may be released. Pending release. 
the court shall order that the juvenile be detained in a detention facility while 
awaiting trial. The court may order the juvenile to be held in a holdover facility at 
any time the presence of the juvenile is reguired in court for pretrial hearings or trial, 
if the court finds that it would be inconvenient to return the juvenile to the detention 
facility. 

Should the juvenile be found guilty. or enter a plea of guilty or no contest to a 
criminal offense in superior court and receive an active sentence, then immediate 
transfer to the Department of Correction shall be ordered. Until such time as the 
juvenile is transferred to the Department of Correction, the juvenile may be detained 
in a holdover facility. The juvenile may not be detained in a detention facility 
pending transfer to the Department of Correction. 

The juvenile may be kept by the Department of Correction as a safekeeper until 
the juvenile is placed in an appropriate correctional program. 
11 § 7B-2205. When jeopardy attaches. 

Jeopardy attaches in an adjudicatory hearing when the court begins to hear 
evidence. 

11 ARTICLE 23. 
"Discovery. 

"§ 7B-2300. Disclosure of evidence by petitioner. 
(a) Statement of the Juvenile. -- Upon motion of a juvenile alleged to be 

deling,uent. the court shall order the petitioner: 
ill To permit the juvenile to inspect and copy any relevant written or 

recorded statements within the possession, custody, or control of 
the petitioner made by the juvenile or any other party charged in 
the same action; and 

ill To divulge, in written or recorded form. the substance of any oral 
statement made by the juvenile or any other party charged in the 
same action. 

(b) Names of Witnesses. -- Upon motion of the juvenile, the court shall order the 
petitioner to furnish the names of persons to be called as witnesses. A copy of the 
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1 record of witnesses under the a&e of 16 shall be provided by the petitioner to the 
2 juvenile upon the juvenile's motion if accessible to the petitioner. 
3 (c) Documents and Tan~ible Objects. -- Upon motion of the juvenile, the court 
4 shall order the petitioner to permit the juvenile to inspect and copy books, papers, 
5 documents. photo&raphs. motion pictures, mechanical or electronic recordin&s, 
6 tan~ible objects, or portions thereof: 
7 ill Which are within the possession. custody, or control of the 
8 petitioner, the prosecutor, or any law enforcement officer 
9 conductin& an investi~ation of the matter alle~ed; and 

10 ill Which are material to the preparation of the defense, are intended 
11 for use by the petitioner as evidence, or were obtained from or 
12 belon~ to the juvenile. 
13 (d) Reports of Examinations and Tests. -- Upon motion of a juvenile, the court 
14 shall order the petitioner to permit the juvenile to inspect and copy results of physical 
15 or mental examinations or of tests. measurements. or experiments made in connection 
16 with the case. within the possession. custody, or control of the petitioner. In addition 
17 upon motion of a juvenile. the court shall order the petitioner to permit the juvenile 
18 to inspect, examine, and test. subject to appropriate safe&uards, any physical evidence 
19 or a sample of it or tests or ey>eriments made in connection with the evidence in the 
20 case if it is available to the petitioner, the prosecutor, or any law enforcement officer 
21 conducting an investigation of the matter alleged and if the petitioner intends to offer 
22 the evidence at trial. 
23 (e) Except as provided in subsections (a) through (d) of this section, this Article 
24 does not reguire the production of reports, memoranda, or other internal documents 
25 made by the petitioner, law enforcement officers, or other persons acting on behalf of 
26 the petitioner in connection with the investigation or prosecution of the case or of 
27 statements made by witnesses or the petitioner to anyone actin~ on behalf of the 
28 petitioner. 
29 (0 Nothin~ in this section prohibits a petitioner from makin~ voluntary disclosures 
30 in the interest of justice. 
31 "§ 7B-2301. Disclosure of evidence by juvenile. 
32 (a) Names of Witnesses. -- Upon motion of the petitioner, the court shall order the 
33 juvenile to furnish to the petitioner the names of persons to be called as witnesses. 
34 {b) Documents and Tan&ible Objects. -- If the court ~rants any relief sou&ht by the 
35 juvenile under G.S. 7B-2300. upon motion of the petitioner, the court shall order the 
36 juvenile to permit the petitioner to inspect and copy books. papers. documents, 
37 photographs, motion pictures, mechanical or electronic recordings, tangible objects, 
38 or portions thereof which are within the possession, custody, or control of the 
39 juvenile and which the juvenile intends to introduce in evidence. 
40 (c) Reports of Examinations and Tests. -- If the court &rants any relief sought by 
41 the juvenile under G.S. 7B-2300, upon motion of the petitioner, the court shall order 
42 the juvenile to permit the petitioner to inspect and copy results of physical or mental 
43 examinations or of tests, measurements, or ey>eriments made in connection with the 
44 case within the possession and control of the juvenile which the juvenile intends to 
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1 introduce in evidence or which were prepared by a witness whom the juvenile 
2 intends to call if the results relate to the witness's testimony. In addition, upon 
3 motion of a petitioner, the court shall order the juvenile to permit the petitioner to 
4 inspect, examine, and test, subject to appropriate safeguards, any physical evidence or 
5 a sample of it if the juvenile intends to offer the evidence or tests or e:meriments 
6 made in connection with the evidence in the case. 
7 "§ 7B-2302. Regulation of discovery; protective orders. 
8 (a) Upon written motion of a party and a finding of i:ood cause, the court may at 
9 any time order that discovery or inspection be denied, restricted, or deferred. 

10 (b) The court may permit a party seekini: relief under subsection (a) of this section 
11 to submit supportini: affidavits or statements to the court for in camera inspection. If 
12 thereafter the court enters an order i:ranting relief under subsection (a) of this 
13 section. the material submitted in camera must be available to the Court of Appeals 
14 in the event of an appeal. 
15 "§ 7B-2303. Continuing duty to disclose. 
16 If a party. subject to compliance with an order issued pursuant to this Article, 
17 discovers additional evidence prior to or during the hearing or decides to use 
18 additional evidence, and if the evidence is or may be subject to discovery or 
19 inspection under this Article, the party shall promptly notify the other party of the 
20 existence of the additional evidence or of the name of each additional witness. 
21 "ARTICLE 24. 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

"Hearing Procedures . 
"§ 7B-2400. Amendment of petition. 

The court may permit a petition to be amended when the amendment does not 
change the nature of the offense alleged. If a motion to amend is allowed, the 
juvenile shall be given a reasonable opportunity to prepare a defense to the amended 
allegations. 
"§ 7B-2401. Determination of incapacity to proceed; evidence; temporary 
commitment; temporary orders. 

The provisions of G,S. 15A-1001. 15A-1002, and 15A-1003 apply to all cases in 
which a juvenile is alleged to be delinquent. No juvenile committed under this 
section may be placed in a situation where the juvenile will come in contact with 
adults committed for any purpose. 
"§ 7B-2402. Open hearings. 

All hearings authorized or required pursuant to this Subchapter shall be open to the 
public unless the court closes the hearing or part of the hearing for good cause, upon 
motion of a party or its own motion. 
"§ 7B-2403. Adjudicatory hearing. 

The adjudicatory hearin~ shall be held within a reasonable time in the district at 
the time and place the chief district judge designates. 

41 "§ 7B-2404. Participation of the prosecutor. 
42 A prosecutor shall represent the State in contested delinguency hearings including 
43 first appearance, detention. probable cause, transfer, adjudicatory, dispositional, 
44 probation revocation, post-release supervision, and extended jurisdiction hearings. 
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1 "§ 7B-2405. Conduct of the adjudicatory hearing. 
2 The adjudicatory hearing shall be a judicial process designed to determine whether 
3 the juvenile is undisciplined or delinQuent, In the adjudicatory hearing. the court 
4 shall protect the following rights of the juvenile and the juvenile's parent, guardian, 
5 or custodian to assure due process of law: 
6 ill The right to written notice of the facts alleged in the petition; 
7 ill The right to counsel; 
8 ill The right to confront and cross-examine witnesses; 
9 ill The privilege against self-incrimination: 

10 ill The right of discovery: and 
11 .(fil All rights afforded adult offenders except the right to bail. the right 
12 of self-representation, and the right of trial by jury. 
13 "§ 7B-2406. Continuances. 
14 The court for good cause may continue the hearing for as long as is reasonably 
15 reQ,uired to receive additional evidence, reports, or assessments that the court has 
16 reQ,uested, or other information needed in the best interests of the juvenile and to 
17 allow for a reasonable time for the parties to conduct expeditious discovery. 
18 Otherwise, continuances shall be granted only in extraordinary circumstances when 
19 necessary for the proper administration of justice or in the best interests of the 
20 juvenile. 
21 "§ 7B-2407. When admissions by juvenile may be accepted. 
22 (a) The court may accept an admission from a juvenile only after first addressing 
23 the juvenile personally and: 
24 ill Informing the juvenile that the juvenile has a right to remain silent 
25 and that any statement the juvenile makes may be used against the 
26 juvenile; 
27 ill Determining that the juvenile understands the nature of the charge; 
28 ill Informing the juvenile that the juvenile has a right to deny the 
29 allegations; 
30 ill Informing the juvenile that by the juvenile's admissions the 
31 juvenile waives the juvenile's right to be confronted by the 
32 witnesses against the juvenile; 
33 ill Determining that the juvenile is satisfied with the juvenile's 
34 representation: and 
35 .(fil Informing the juvenile of the most restrictive disposition on the 
36 charge. 
37 (b) By inQ,uiring of the prosecutor, the juvenile's attorney, and the juvenile 
38 personally, the court shall determine whether there were any prior discussions 
39 involving admissions, whether the parties have entered into any arrangement with 
40 respect to the admissions and the terms thereof, and whether any improper pressure 
41 was exerted. The court may accept an admission from a juvenile only after 
42 determining that the admission is a product of informed choice. 
43 (c) The court may accept an admission only after determining that there is a 
44 factual basis for the admission. This determination may be based upon any of the 
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1 followin~ information: a statement of the facts by the prosecutor: a written statement 
2 of the juvenile: sworn testimony which may include reliable hearsay: or a statement of 
3 facts by the juvenile's attorney. 
4 "§ 7B-2408. Rules of evidence. 
5 If the juvenile denies the alle~ations of the petition, the court shall proceed in 
6 accordance with the rules of evidence applicable to criminal cases. In addition, no 
7 statement made by a juvenile to the intake counselor during the preliminary inguiry 
8 and evaluation process shall be admissible prior to the dispositional hearin~. 
9 "§ 7B-2409. Quantum of proof in adiudicatory hearing. 

10 The alle~ations of a petition alle~ing the juvenile is delinguent shall be proved 
11 beyond a reasonable doubt. The allegations in a petition alleging undisciplined 
12 behavior shall be proved by clear and convincing evidence. 
13 "§ 7B-2410. Record of proceedings. 
14 All adjudicatory and dispositional hearings and hearings on probable cause and 
15 transfer to superior court shall be recorded by stenographic notes or by electronic or 
16 mechanical means. Records shall be reduced to a written transcript only when timely 
17 notice of appeal has been given. The court may order that other hearings be 
18 recorded. 
19 "§ 7B-2411. Adiudication. 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

If the court finds that the allegations in the petition have been proved as provided 
in G.S. 7B-2409, the court shall so state. If the court finds that the allegations have 
not been proved, the court shall dismiss the petition with prejudice and the juvenile 
shall be released from secure or nonsecure custody if the juvenile is in custody. 
"§ 7B-2412. Legal effect of adjudication of delinquency. 

An adjudication that a juvenile is delinquent or commitment of a juvenile to the 
Department shall neither be considered conviction of any criminal offense nor cause 
the juvenile to forfeit any citizenship rights. 
"§ 7B-2413. Predisposition investigation and report. 

The court shall proceed to the dispositional hearing upon receipt of sufficient 
social, medical, psychiatric, psychological, and educational information. No 
predisposition report shall be submitted to or considered by the court prior to the 
completion of the adjudicatozy hearing. The court shall permit the juvenile to inspect 
any predisposition report to be considered by the court in making the disposition 
unless the court determines that disclosure would seriously harm the juvenile's 
treatment or rehabilitation or would violate a promise of confidentiality. Opportunity 
to offer evidence in rebuttal shall be afforded the juvenile and the juvenile's parent, 
guardian, or custodian at the dispositional hearing. The court may order counsel not 
to disclose parts of the report to the juvenile or the juvenile's parent, guardian, or 
custodian if the court finds that disclosure would seriously harm the treatment or 
rehabilitation of the juvenile or would violate a promise of confidentiality given to a 
source of information. 

"ARTICLE 25. 
"Dispositions. 

"§ 7B-2500. Purpose. 
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1 The purpose of dispositions in juvenile actions is to design an appropriate plan to 
2 meet the needs of the juvenile and to achieve the objectives of the State in exercising 
3 jurisdiction, including the protection of the public. The court should develop a 
4 -disposition in each case that: 
5 ill Promotes public safety; 
6 ill Emphasizes accountability and responsibility of both the parent, 
7 guardian, or custodian and the iuvenile for the iuvenile's conduct; 
8 and 
9 !Jl Provides the appropriate consequences. treatment. training. and 

10 rehabilitation to assist the juvenile toward becoming a 
11 nonoffending, responsible, and productive member of the 
12 community. 
13 "§ 7B-2500.1. Dispositional hearing. 
14 (a) The dispositional hearing may be informal, and the court may consider written 
15 reports or other evidence concerning the needs of the juvenile. 
16 (p) The juvenile and the juvenile's parent. guardian, or custodian shall have an 
17 opportunity to present evidence, and they may advise the court concerning the 
18 disposition they believe to be in the best interests of the juvenile. 
19 (c) In choosing among statutorily permissible dispositions, the court shall select the 
20 most appropriate disposition both in terms of kind and duration for the delinguent 
21 juvenile. Within the guidelines set forth in G.S. 7B-2505, the court shall select a 
22 disposition that is designed to protect the public and to meet the needs and best 
23 interests of the juvenile, based upon,; 
24 ill The seriousness of the offense; 
25 ill The need to hold the juvenile accountable; 
26 !Jl The importance of protecting the public safety; 
27 ~ The degree of culpability indicated by the circumstances of the 
28 particular case; and 
29 !fil The rehabilitative and treatment needs of the iuvenile. 
30 (d) The court may dismiss the case, or continue the case for no more than six 
31 months in order to allow the family an opportunity to meet the needs of the juvenile 
32 through more adeguate home supervision, through placement in a private or 
33 specialized school or agency, through placement with a relative, or through some 
34 other plan approved by the court. 
35 "§ 7B-2500.2. Evaluation and treatment of undisciplined and delinguent iuveniles. 
36 (a) In any case, the court may order that the juvenile be examined by a physician, 
37 psychiatrist, psychologist, or other gualified expert as may be needed for the court to 
38 determine the needs of the juvenile. 
39 (b) Upon completion of the examination, the court shall conduct a hearing to 
40 determine whether the juvenile is in need of medical, surgical, psychiatric, 
41 psychological, or other evaluation or treatment and who should pay the cost of the _ 
42 evaluation or treatment. The county manager, or any other person who is designated 
43 by the chair of the board of county commissioners, of the county of the juvenile's 
44 residence shall be notified of the hearing, and allowed to be heard. If the court finds 
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1 the juvenile to be in need of medical. suriical. psychiatric, psychological, or other 
2 evaluation or treatment, the court shall permit the parent, guardian. custodian, or 
3 other responsible persons to arrange for evaluation or treatment. If the parent, 
4 guardian, or custodian declines or is unable to make necessary arrangements, the 
5 court may order the needed evaluation or treatment, surgery, or care, and the court 
6 may order the parent to pay the cost of the care pursuant to Article 27 of this 
7 Chapter. If the court finds the parent is unable to pay the cost of evaluation or 
8 treatment, the court shall order the county to arrange for evaluation or treatment of 
9 the juvenile and to pay for the cost of the evaluation or treatment. The county 

10 department of social services shall recommend the facility that will provide the 
11 juvenile with evaluation or treatment. 
12 (c) If the court believes, or if there is evidence presented to the effect that the 
13 juvenile is mentally ill or is developmentally disabled. the court shall refer the 
14 juvenile to the area mental health. developmental disabilities, and substance abuse 
15 services director for appropriate action. A juvenile shall not be committed directly to 
16 a State hospital or mental retardation center: and orders purporting to commit a 
17 juvenile directly to a State hospital or mental retardation center except for an 
18 examination to determine capacity to proceed shall be void and of no effect. The area 
19 mental health. developmental disabilities, and substance abuse director shall be 
20 responsible for arranging an interdisciplinary evaluation of the juvenile and 
21 mobilizing resources to meet the juvenile's needs. If institutionalization is determined 
22 to be the best service for the juvenile, admission shall be with the voluntary consent 
23 of the parent or guardian. If the parent, guardian, or custodian refuses to consent to a 
24 mental hospital or retardation center admission after such institutionalization is 
25 recommended by the area mental health, developmental disabilities. and substance 
26 abuse director, the signature and consent of the court may be substituted for that 
27 purpose. In all cases in which a regional mental hospital refuses admission to a 
28 juvenile referred for admission by the court and an area mental health, 
29 developmental disabilities, and substance abuse director or discharges a juvenile 
30 previously admitted on court referral prior to completion of the juvenile's treatment, 
31 the hospital shall submit to the court a written report setting out the reasons for 
32 denial of admission or discharge and setting out the juvenile's diagnosis, indications 
33 of mental illness, indications of need for treatment, and a statement as to the location 
34 of any facility known to have a treatment program for the juvenile in question. 
35 "§ 7B-2501. Dispositional alternatives for undisciplined juveniles. 
36 The following alternatives for disposition shall be available to the court exercising 
37 jurisdiction over a juvenile who has been adjudicated undisciplined. The court may 
38 combine any of the applicable alternatives when the court finds it to be in the best 
39 interests of the juvenile: 
40 ill In the case of any juvenile who needs more adequate care or 
41 supervision or who needs placement, the judge may: 
42 a. Require that the juvenile be supervised in the juvenile's own 
43 home by a department of social services in the juvenile's 
44 county of residence, a court counselor, or other personnel as 
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may be available to the court, subject to conditions 
applicable to the parent. guardian, or custodian or the 
juvenile as the judge may specify: or 

b. Place the juvenile in the custody of a parent. guardian, 
custodian, relative, private agency offering placement 
services. or some other suitable person; or 

c. Place the juvenile in the custody of a department of social 
services in the county of the juvenile's residence. or in the 
case of a juvenile who has legal residence outside the State. 
in the physical custody of a department of social services in 
the county where the juvenile is found so that agency may 
return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the judge, arrange for. provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable. or unable to act on behalf of the child or 
children, the director may, unless otherwise ordered by the 
judge, arrange for. provide or consent to any psychiatric, 
psychological, educational, or other remedial evaluations or 
treatment for the juvenile placed by a judge or the judge's 
designee in the custody or physical custody of a county 
department of social services under the authority of this or 
any other Chapter of the General Statutes. Prior to 
exercising this authority, the director shall make reasonable 
efforts to obtain consent from a parent or guardian of the 
affected child. If the director cannot obtain consent. the 
director shall promptly notify the parent or guardian that 
care or treatment has been provided and shall give the 
parent or guardian frequent status reports on the 
circumstances of the child. Upon request of a parent or 
guardian of the affected child, the results or records of the 
aforementioned evaluations, findings, or treatment shall be 
made available to the parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). 

Place the juvenile under the protective supervision of a court 
counselor for no more than one year. 
Excuse the juvenile from compliance with the compulsory school 
attendance law when the court finds that suitable alternative plans 
can be arranged by the family through other community resources 
for one of the following: an education related to the needs or 
abilities of the juvenile including vocational education or special 
education; a suitable plan of supervision or placement; or some 
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1 other plan that the court finds to be in the best interests of the 
2 juvenile. 
3 11 § 7B-2502. Conditions of protective supervision for undisciplined iuveniles. 
4 The court may place a juvenile on protective supervision pursuant to G.S. 7B-2501 
5 so that the court counselor may (i) assist the juvenile in securin~ social, medical, and 
6 educational services and (ii) visit and work with the family as a unit to ensure the 
7 juvenile is provided proper supervision and care. The court may impose any 
8 combination of the following conditions of protective supervision that are related to 
9 the needs of the iuvenile, including: 

10 ill That the iuvenile shall remain on good behavior and not violate any 
11 laws; 
12 ill That the iuvenile attend school regularly; 
13 Ll} That the juvenile maintain passing grades in up to four courses 
14 during each grading period and meet with the court counselor and 
15 a representative of the school to make a plan for how to maintain 
16 those passing grades; 
17 ill That the iuvenile not associate with specified persons or be in 
18 specified places; 
19 .(fil That the iuvenile abide by a prescribed curfew; 
20 !fil That the iuvenile report to a court counselor as often as required by 
21 a court counselor; 
22 ill That the iuvenile be employed regularly if not attending school; and 
23 00 That the iuvenile satisfy any other conditions determined 
24 appropriate by the court. 
25 11 § 7B-2503. Contempt of court for undisciplined iuveniles. 
26 Upon motion of the court counselor or on the court's own motion. the court may 
27 issue an order directing a iuvenile who has been adiudicated undisciplined to appear 
28 and show cause why the juvenile should not be held in contempt for willfully failing to 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

comply with an order of the court. The first time the iuvenile is held in contempt. the 
court may order the iuvenile confined in an approved detention facility for a period 
not to exceed 24 hours. The second time the iuvenile is held in contempt, the court 
may order the iuvenile confined in an approved detention facility for a period not to 
exceed three days. The third time and all subsequent times the juvenile is held in 
contempt, the court may order the juvenile confined in an approved detention facility 
for a period not to exceed five days. 
11 § 7B-2504. Dispositional alternatives for delinquent iuveniles. 

The court exercisin~ jurisdiction over a juvenile who has been adjudicated 
delinquent may use the following alternatives in accordance with the dispositional 
structure set forth in G.S. 7B-2505: 

ill In the case of any juvenile who needs more adequate care or 
supervision or who needs placement. the judge may: 
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a:. Require that a juvenile be supervised in the juvenile's own 
home by the department of social services in the juvenile's 
county, a court counselor, or other personnel as may be 
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available to the court, subiect to conditions applicable to the 
parent, guardian. or custodian or the juvenile as the judge 
may specify; or 

b. Place the juvenile in the custody of a parent. guardian, 
g1stodian, relative, private agency offering placement 
serlices, or some other suitable person; or 

c. Place the juvenile in the custody of the department of social 
services in the county of his residence, or in the case of a 
juvenile who has legal residence outside the State. in the 
physical custody of a department of social services in the 
county where the juvenile is found so that agency may 
return the juvenile to the responsible authorities in the 
juvenile's home state. The director may. unless otherwise 
ordered by the judge, arrange for, provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the child or 
children, the director may, unless otherwise ordered by the 
judge, arrange for, provide, or consent to any psychiatric, 
psychological, educational, or other remedial evaluations or 
treatment for the juvenile placed by a judge or his designee 
in the custody or physical custody of a county department of 
social services under the authority of this or any other 
Chapter of the General Statutes. Prior to exercising this 
authority, the director shall make reasonable efforts to 
obtain consent from a parent or guardian of the affected 
child. If the director cannot obtain such consent. the 
director shall promptly notify the parent or guardian that 
care or treatment has been provided and shall give the 
parent or guardian frequent status reports on the 
circumstances of the child. Upon request of a parent or 
guardian of the affected c.hild, the results or records of the 
aforementioned evaluations, findings, or treatment shall be 
made available to such parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). 

Excuse the juvenile from compliance with the compulsory school 
attendance law when the court finds that suitable alternative plans 
can be arranged by the family through other community resources 
for one of the following: an education related to the needs or 
abilities of the juvenile including vocational education or special 
education: a suitable plan of supervision or placement; or some 
other plan that the court finds to be in the best interests of the 
juvenile. 
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Order the juvenile to cooperate with a community-based program 
or a professional residential or nonresidential treatment program. 
Participation in the prouams shall not exceed 12 months. 
Reguire restitution. full or partial, payable within a 12-month 
period to any person who has suffered loss or damage as a result of 
the offense committed by the juvenile. The court may determine 
the amount. terms, and conditions of the restitution. If the juvenile 
participated with another person or persons. all participants should 
be jointly and severally responsible for the payment of restitution; 
however. the court shall not reguire the juvenile to make 
restitution if the juvenile satisfies the court that the juvenile does 
not have, and could not reasonably acguire. the means to make 
restitution. 
Impose a fine related to the seriousness of the juvenile's offense. If 
the juvenile has the ability to pay the fine, it shall not exceed the 
maximum fine for the offense if committed by an adult. 
Order the juvenile to perform supervised community service 
consistent with the juvenile's age. skill. and ability, specifying the 
nature of the work and the number of hours required. The work 
shall be related to the seriousness of the juvenile's offense and in 
no event may the obligation to work exceed 12 months. 
Order the juvenile to participate in the victim-offender 
reconciliation program. 
Place the juvenile on probation under the supervision of a court 
counselor. as specified in G.S. 7B-2506. 
Order that the juvenile shall not be licensed to operate a motor 
vehicle in the State of North Carolina for as long as the court 
retains jurisdiction over the juvenile or for any shorter period of 
time and notify the Division of Motor Vehicles of that order, 
Impose a curfew upon the juvenile. 
Order the juvenile to cooperate with placement in a residential 
treatment facility or in a group home other than a multipurpose 
group home operated by a State agency. 
Order the juvenile to cooperate with placement in a wilderness 
program. 
Impose confinement on an intermittent basis in an approved 
detention facility. Confinement shall be limited to not more than 
five 24-hour periods, the timing of which is determined by the 
court in its discretion. 
Place the juvenile on intensive probation under the supervision of 
a court counselor. 
Order the juvenile to cooperate with a supervised day program 
reguiring the juvenile to be present at a specified place for all or 
part of every day or of certain days. The court also may require the 
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1 juvenile to comply with any other reasonable conditions specified 
2 in the dispositional order that are designed to facilitate supervision. 
3 ilfil Order the juvenile to participate in a reeimented trainine proeram. 
4 il1l Order the juvenile to submit to house arrest. 
5 Ufil Suspend imposition of a more severe, statutorily permissible 
6 disposition with the provision that the juvenile meet certain 
7 conditions a2reed to by the juvenile and specified in the 
8 dispositional order. The conditions shall not exceed the allowable 
9 dispositions for the level under which disposition is bein2 imposed. 

10 (12} Order that the juvenile be confined in a secure juvenile detention 
11 facility for a term of up to 14 24-hour periods, which confinement 
12 shall not be imposed consecutively with intermittent confinement 
13 pursuant to subdivision (13) of this section at the same 
14 dispositional hearing. 
15 (20) Order the residential placement of a juvenile in a multipurpose 
16 group home operated by a State agency. 
17 (ill Commit the juvenile to the Department in accordance with G.S. 
18 7B-2509 for a period of not less than six months. 
19 "§ 7B-2504.l. Delinquency history levels. 
20 (a) Generally. -- The delinquency history level for a delinquent juvenile is 
21 determined by calculating the sum of the points assigned to each of the juvenile's prior 
22 adjudications and to the juvenile's probation status, if any. that the court finds to 
23 have been proved in accordance with this section. 
24 (b) Points. -- Points are assigned as follows: 
25 ill For each prior adjudication of a Class A through E felony offense, 4 
26 points. 
27 ill For each prior adjudication of a Class F throueh I felony offense or 
28 Class Al misdemeanor offense, 2 points. 
29 Ql For each prior adjudication of a Class 1, 2, or 3 misdemeanor 
30 offense, 1 point. 
31 ffi If the juvenile was on probation at the time of adjudication, 2 
32 points. 
33 (c) Delinquency History Levels. -- The delinquency history levels are: 
34 ill Low -- No more than 1 point. 
35 ill Medium -- At least 2, but not more than 3 points. 
36 ill High -- At least 4 points. 
37 In determining the delinquency history level, the classification of a prior offense is 
38 the classification assigned to that offense at the time the juvenile committed the 
39 offense for which disposition is beine ordered. 
40 (d) Multiple Prior Adjudications Obtained in One Court Session. -- For purposes of 
41 determinine the delinquency history level, if a juvenile is adjudicated delinquent for 
42 more than one offense in a single session of district court. only the adjudication for the 
43 offense with the highest point total is used. 
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1 (e) Classification of Prior Adjudications From Other Jurisdictions. -- Except as 
2 otherwise provided in this subsection, an adjudication occurring in a jurisdiction other 
3 than North Carolina is classified as a Class I felony if the jurisdiction in which the 
4 offense occurred classifies the offense as a felony, or is classified as a Class 3 
5 misdemeanor if the jurisdiction in which the offense occurred classifies the offense as 
6 a misdemeanor. If the juvenile proves by the preponderance of the evidence that an 
7 offense classified as a felony in the other jurisdiction is substantially similar to an 
8 offense that is a misdemeanor in North Carolina, the conviction is treated as that class 
9 of misdemeanor for assigning delinquency history level points. If the State proves by 

10 the preponderance of the evidence that an offense classified as either a misdemeanor 
11 or a felony in the other jurisdiction is substantially similar to an offense in North 
12 Carolina that is classified as a Class I felony or higher, the conviction is treated as 
13 that class of felony for assigning delinquency history level points. If the State proves 
14 by the preponderance of the evidence that an offense classified as a misdemeanor in 
15 the other jurisdiction is substantially similar to an offense classified as a Class Al 
16 misdemeanor in North Carolina, the adjudication is treated as a Class Al 
17 misdemeanor for assigning delinquency history level points. 
18 {0 Proof of Prior Adjudications. -- A prior adjudication shall be proved by any of 
19 the following methods: 
20 ill Stipulation of the parties. 
21 ill An original or copy of the court record of the prior adjudication. 
22 .Ql A copy of records maintained by the Division of Criminal 
23 Information or by the Department. 
24 ffi Any other method found by the court to be reliable. 
25 The State bears the burden of proving, by a preponderance of the evidence, that a 
26 prior adjudication exists and that the juvenile before the court is the same person as 
27 the juvenile named in the prior adjudication. The original or a copy of the court 
28 records or a copy of the records maintained by the Division of Criminal Information 
29 or of the Department, bearing the same name as that by which the juvenile is 
30 charged, is prima facie evidence that the juvenile named is the same person as the 
31 juvenile before the court, and that the facts set out in the record are true. For 
32 purposes of this subsection, 'a copy' includes a paper writing containing a 
33 reproduction of a record maintained electronically on a computer or other data 
34 processing equipment, and a document produced by a facsimile machine. The 
35 prosecutor shall make all feasible efforts to obtain and present to the court the 
36 iuvenile's full record. Evidence presented by either party at trial may be utilized to 
37 prove prior adjudications. If asked by the juvenile, the prosecutor shall furnish the 
38 juvenile's prior adjudications to the juvenile within a reasonable time sufficient to 
39 allow the juvenile to determine if the record available to the prosecutor is accurate. 
40 "§ 7B-2505. Dispositional limits for each class of offense and delinquency history 
41 
42 
43 

level. 
(a) Offense Classification. -- The offense classifications are as follows: 

ill Violent -- adjudication of a Class A through E felony offense; 
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1 ill Serious -- adjudication of a Class F through I felony offense or a 
2 Class Al misdemeanor; 
3 ill Minor -- adjudication of a Class 1, 2, or 3 misdemeanor. 
4 (b) Delinquency History Levels. -- A delinquency history level shall be determined 
5 for each delinquent juvenile as provided in G.S. 7B-2504.l. 
6 (c) Level 1 -- Community Disposition. -- A court exercising jurisdiction over a 
7 juvenile who has been adjudicated delinquent and for whom the dispositional chart in 
8 subsection (t} of this section prescribes a Level 1 disposition may provide for 
9 evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 

10 alternatives contained in subdivisions (1) through 03) of G.S. 7B-2504. In 
11 determining which dispositional alternative is appropriate. the court shall consider the 
12 needs of the juvenile, the appropriate community resources available to meet those 
13 needs. and the protection of the public. 
14 (d) Level 2 -- Intermediate Disposition. -- A court exercising jurisdiction over a 
15 juvenile who has been adjudicated delinquent and for whom the dispositional chart in 
16 subsection (fl of this section prescribes a Level 2 disposition may provide for 
17 evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 
18 alternatives contained in subdivisions (1) through (20) of G.S. 7B-2504, but shall 
19 provide for at least one of the intermediate dispositions authorized in subdivisions (12) 
20 and (14) through (20) of G.S. 7B-2504. In determining which dispositional alternative 
21 is appropriate, the court shall consider the needs of the juvenile. the appropriate 
22 community resources available to meet those needs, and the protection of the public . 
23 (e) Level 3 -- Commitment. -- A court exercising iurisdiction over a iuvenile who 
24 has been adjudicated delinquent and for whom the dispositional chart in subsection (t} 
25 of this section prescribes a Level 3 disposition shall commit the iuvenile to the 
26 Department in accordance with G.S. 7B-2504(21). However, a court may impose a 
27 Level 2 disposition rather than a Level 3 disposition if the court submits written 
28 findings on the record that substantiate extraordinary needs on the part of the 
29 offending juvenile. 
30 (t} Dispositions for Each Class of Offense and Delinquency History Level; 
31 Disposition Chart Described. -- The authorized disposition for each class of offense and 
32 delinquency history level is as specified in the chart below. Delinquency history levels 
33 are indicated horizontally on the top of the chart. Classes of offense are indicated 
34 vertically on the left side of the chart. Each cell on the chart indicates which of the 
35 dispositional levels described in subsections (c) through (e) of this section are 
36 prescribed for that combination of offense classification and delinquency history level: 
37 
38 
39 
40 
41 
42 
43 
44 

OFFENSE 

VIOLENT 

SERIOUS 
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DELINQUENCY HISTORY 

LOW MEDIUM HIGH 

Level 2 or 3 Level 3 Level 3 

Level 1 or 2 Level 2 Level 2 or 3 
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1 
2 MINOR 
3 

Level 1 Level 1 or 2 Level 2. 

4 (g} The court may consider as a mitigating factor evidence of a juvenile's 
5 !!OOperation with law enforcement in providing information about other persons with 
6 whom the juvenile acted in the commission of the offense for which the juvenile was 
7 adjudicated. A mitigating factor may be used in determining the appropriate 
8 dispositional options within the level prescribed by the dispositional chart in subsection 
9 (fl of this section. 

10 (h) If a juvenile is adjudicated of more than one offense at the same time. the 
11 court shall consolidate the offenses for disposition and impose a single disposition for 
12 the consolidated offenses. The disposition shall be specified for the class of offense and 
13 delinquency history level of the most serious offense. 
14 "§ 7B-2506. Conditions of probation; violation of probation. 
15 (a} In any case where a juvenile is placed on probation pursuant to G.S. 7B-2504(8}, 
16 the court counselor shall have the authority to visit the juvenile where the juvenile 
17 resides. The court may impose conditions of probation that are related to the needs of 
18 the juvenile and that are reasonably necessary to ensure that the juvenile will lead a 
19 law-abiding life. including: 
20 ill That the juvenile shall remain on good behavior and not violate any 
21 laws. 
22 ill That the juvenile attend school regularly . 
23 Lll That the juvenile maintain passing grades in up to four courses 
24 during each grading period and meet with the court counselor and 
25 a representative of the school to make a plan for how to maintain 
26 those passing grades. 
27 ~ That the juvenile not associate with specified persons or be in 
28 specified places. 
29 .(51 That the juvenile remain free of any controlled substance included 
30 in any schedule of Article 5 of Chapter 90 of the General Statutes, 
31 the Controlled Substances Act, and the juvenile submit to random 
32 drug testing. 
33 .(fil That the juvenile abide by a prescribed curfew. 
34 ill That the juvenile submit to a warrantless search at reasonable 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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times. 
That the juvenile possess no firearm. explosive device. or other 
deadly weapon. 
That the juvenile report to a court counselor as often as required by 
a court counselor. 
That the juvenile make specified financial restitution or pay a fine 
in accordance with G.S. 78-2504(4) and (5). 
That the juvenile be employed regularly if not attending school. 
That the juvenile satisfy any other conditions determined 
appropriate by the court. 
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1 lb) In addition to the regular conditions of probation specified in subsection (a) of 
2 this section, the court may order the juvenile to comply, if directed to comply by the 
3 court counselor, with one or more of the following conditions: 
4 ill Perform up to 20 hours of community service; 
5 ill Submit to substance abuse monitoring and treatment; 
6 Ql Cooperate with electronic monitoring; 
7 ~ Cooperate with intensive supervision; and 
8 .<fil Participate in a life skills or an educational skills program 
9 administered by the Department. 

10 (c) An order of probation shall remain in force for a period not to exceed two years 
11 from the date entered. Prior to expiration of an order of probation, the court may 
12 extend it for an additional period of one year after a hearing if the court finds that 
13 the extension is necessary to protect the community or to safeguard the welfare of the 
14 juvenile. 
15 (d) If the juvenile violates the conditions of probation set by the court, the court 
16 may elect to continue the original conditions of probation, modify the conditions of 
17 probation, or, except as provided in subsection (e) of this section, order a new 
18 disposition at the next higher level on the disposition chart in G.S. 78-2505. In the 
19 court's discretion, part of the new disposition may include an order of confinement in 
20 a secure iuvenile detention facility for up to twice the term authorized by G.S. 78-
21 2505. 
22 "§ 78-2507. Probation review. 
23 The court may review the progress of any juvenile on probation at any time during 
24 the period of probation or at the end of probation. Except as provided in G.S. 7B-
25 2506, the conditions or duration of probation may be modified only as provided in 
26 this Subchapter and only after there is notice and a hearing. If a juvenile violates the 
27 conditions of probation, the juvenile and the juvenile's parent. guardian, or custodian 
28 after notice may be reguired to appear before the court and the court may make any 
29 disposition of the matter authorized by this Subchapter. At the end of or at any time 
30 during probation, the court may terminate probation by written order upon finding 
31 that there is no further need for supervision. The finding and order terminating 
32 probation may be entered in chambers in the absence of the juvenile and may be 
33 based on a report from the court counselor or, at the election of the court, the order 
34 may be entered with the juvenile present after notice and a hearing. 
35 "§ 78-2508, Dispositional order, 
36 The dispositional order shall be in writing and shall contain appropriate findings of 
37 fact and conclusions of law. The court shall state with particularity, both orally and in 
38 the written order of disposition. the precise terms of the disposition including the 
39 kind, duration, and the person who is responsible for carrying out the disposition and 
40 the person or agency in whom custody is vested. 
41 "§ 78-2509. Commitment of delinquent iuvenile to Department. 
42 (a) Pursuant to G.S. 7B-2504 and G.S. 7B-2505. the court may commit a 
43 delinguent juvenile who is at least 10 years of age to the Department for placement in 
44 one of the residential facilities operated by the Department. Commitment shall be for 
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1 a definite or indefinite term of at least six months. In no event shall the term exceed 
2 the nineteenth birthday of the juvenile. 
3 {b) The court may commit a juvenile to a definite term of not more than two 
4 years if the court finds that the juvenile is 14 years of age or older, has been 
5 previously adjudicated delinquent for two or more felony offenses. and has been 
6 previously committed to a residential facility operated by the Department. 
7 (c) The chief court counselor shall have the responsibility for transporting the 
8 juvenile to the residential facility designated by the Department. The juvenile shall be 
9 accompanied to the residential facility by a person of the same sex. 

10 (d) The chief court counselor shall ensure that the records requested by the 
11 Secretary or the Secretary's designee accompany the juvenile upon transportation for 
12 admittance to a training school or, if not obtainable at the time of admission, are sent 
13 to the training school within 15 days of the admission. If records reguested by the 
14 Department for admission do not exist, to the best knowledge of the chief court 
15 counselor. the chief court counselor shall so stipulate in writing to the training school. 
16 If such records do exist. but the chief court counselor is unable to obtain copies of 
17 them. a district court may order that the records from public agencies be made 
18 available to the training school, Records that are confidential by law shall remain 
19 confidential and the Department shall be bound by the specific laws governing the 
20 confidentiality of these records. All records shall be used in a manner consistent with 
21 the best interests of the juvenile. 
22 (e) A commitment order accompanied by information reguested by the Secretary 
23 shall be forwarded to the Department. The Secretary shall place the juvenile in the 
24 residential facility that would best provide for the juvenile's needs and shall notify the 
25 committing court. The Secretary may assign a juvenile committed for delinquency to 
26 any institution or other program of the Department or licensed by the Department, 
27 which program is appropriate to the needs of the juvenile. 
28 (0 When the court commits a juvenile to the Department, the Secretary shall 
29 prepare a plan for care or treatment within 30 days after assuming custody of the 
30 juvenile, 
31 (g) Commitment of a juvenile to the Department does not terminate the court's 
32 continuing jurisdiction over the juvenile and the juvenile's parent, guardian, or 
33 custodian. Commitment of a juvenile to the Department transfers only physical 
34 custody of the juvenile. Legal custody remains with the parent. guardian. custodian, 
35 agency, or institution in whom it was vested. 
36 (h) Pending placement of a juvenile with the Department, the court may house a 
37 juvenile who has been adjudicated delinquent for an offense that would be a Class A, 
38 Bl, 82, C, D, or E felony if committed by an adult in a holdover facility up to 72 
39 hours if the court, based on the information provided by the court counselor. 
40 determines that no acceptable alternative placement is available and the protection of 
41 the public requires that the juvenile be housed in a holdover facility. 
42 "§ 78-2510. Post-release supervision planning; release. 
43 (a) The Secretary shall be responsible for evaluation of the progress of each 
44 juvenile at least once every six months as long as the juvenile remains in the care of 
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1 the Department. If the Secretary determines that a juvenile is ready for release, the 
2 Secretary shall initiate a post-release supervision planning process. The post-release 
3 supervision planning process shall be defined by rules and regulations of the 
4 Department. but shall include the following: 
5 ill Written notification shall be given to the court that ordered 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

commitment. 
A post-release supervision planning conference shall be held 
involving as many as possible of the following: the juvenile, the 
juvenile's parent. guardian, or custodian. court counselors who 
have supervised the juvenile on probation or will supervise the 
juvenile on post-release supervision, and staff of the facility that 
found the juvenile ready for release, The planning conference shall 
include personal contact and evaluation rather than telephonic 
notification. 
The planning conference participants shall consider, based on the 
individual needs of the juvenile and pursuant to rules adopted by 
the Department. placement of the juvenile in any program under 
the auspices of the Department. including the Community-Based 
Alternatives programs, that, in the judgment of the Department. 
may serve as a transitional placement, pending release under G.S. 
7B-2512. 

(b) The Department shall develop the plan in writing and base the terms on the 
needs of the juvenile and the protection of the public. Every plan shall require the 
juvenile to complete at least 90 days of post-release sur1ervision. 

(c) The Department shall release a juvenile under a plan of post-release supervision 
at least 90 days prior to the later of: 

ill Completion of the juvenile's definite term of commitment; or 
ill If the juvenile is committed for an indefinite term, either on the 

juvenile's eighteenth birthday if no motion for extended jurisdiction 
has been filed pursuant to G.S. 7B-2513 or on the juvenile's 
nineteenth birthday. 

{d) Notwithstanding Articles 30 and 31 of Subchapter III of this Chapter, before 
the court releases a juvenile who is serving a commitment for a Class A or B 1 felony 
to post-release supervision. the Department shall notify. at least 45 days in advance of 
the scheduled release date, by first-class mail at the last known address: 
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ill The juvenile: 
ill The juvenile's parent. guardian, or custodian: 
ill The district attorney of the district where the juvenile was 

adjudicated: 
ill The head law enforcement agency that took the juvenile into 

custody: and 
ill The victim and any of the victim's immediate family members who 

have reguested in writing to be notified. 
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1 The notification shall include only the' juvenile's name, offense, date of 
2 commitment, and date of consideration for release. A copy of the notice shall be 
3 placed in the juvenile's file. 
4 (e) The Department may release a juvenile under an indefinite commitment to 
5 post-release supervision only after the juvenile has been committed for a period of at 
6 least six months. 
7 (0 A juvenile committed to the Department for a definite term shall receive credit 
8 toward that term for the time the juvenile spends on post-release supervision. 
9 "§ 7B-2511, Revocation of post-release supervision. 

10 If a juvenile fails to complete the terms of post-release supervision, the court 
11 counselor providing post-release supervision may make a motion for review in the 
12 court in the district where the juvenile has been residing during post-release 
13 supervision. The court shall hold a hearing to determine whether there has been a 
14 violation. With respect to any hearing pursuant to this section, the juvenile: 
15 ill Shall have reasonable notice in writing of the nature and content 
16 of the allegations in the motion, including notice that the purpose 
17 of the hearing is to determine whether the juvenile has violated the 
18 terms of post-release supervision to the extent that post-release 
19 supervision should be revoked; 
20 ill Shall be represented by an attorney at the hearing; 
21 ill Shall have the right to confront and cross-examine any persons 
22 who have made allegations against the juvenile; and 
23 ill May admit, deny, or eX!)lain the violation alleged and may present 
24 proof, including affidavits or other evidence, in support of the 
25 juvenile's contentions. A record of the proceeding shall be made 
26 and preserved in the juvenile's record. 
27 If the court determines that the juvenile has violated the terms of post-release 
28 supervision, the court may revoke the post-release supervision or make any other 
29 disposition authorized by this Subchapter. 
30 If the court revokes the post-release supervision, the chief court counselor shall 
31 have the responsibility for returning the juvenile to the facility specified by the 
32 Department. 
33 "§ 7B-2512. Final discharge. 
34 (a) The Department shall release a juvenile only after the juvenile completes post-
35 release supervision or when the juvenile is released to the Department of Correction 
36 pursuant to G.S. lSA-1340.168. 
37 (b) Notwithstanding the provisions of this section, in no event shall a juvenile 
38 remain committed after the juvenile's eighteenth birthday except pursuant to G.S. 
39 7B-2513. 
40 
41 
42 
43 

"§ 7B-2513, Extended jurisdiction under certain circumstances: review hearing. 
(a) By order of the court, juvenile court jurisdiction over a juvenile may be 

extended past the age of 18 years until the person reaches the person's nineteenth 
birthday. The provisions of this Subchapter shall apply to any person under the 

Senate DRS4664 Page 147 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 jurisdiction of the juvenile court pursuant to this section, regardless of whether the 
2 term 'person' or 'juvenile' is used in the provision. 
3 (b) When the chief court counselor, or the Department if the juvenile is committed 
4 to the Department, determines a juvenile should remain under the jurisdiction of the 
5 court for a period of time after the age of 18 years, the chief court counselor or 
6 Department shall file a motion for a review hearing in the judicial district where the 
7 juvenile was adjudicated. This motion shall be filed at least 180 days prior to the 
8 eighteenth birthday of the juvenile. The chief court counselor or Department shall 
9 notify the juvenile, the juvenile's attorney, and the juvenile's parent, guardian, or 

10 custodian in writing of the date and time of the scheduled hearing at least 10 days 
11 prior to the scheduled hearing date. 
12 (c) Within 30 days after the motion is filed, the court shall conduct a review 
13 hearing to determine whether the juvenile shall remain under the jurisdiction of the 
14 court. The court counselor and the prosecutor shall attend the hearing and, if the 
15 court requests, present testimony or evidence as to whether the juvenile continues to 
16 be in need of and can benefit from further treatment or services. 
17 (d} In determining whether to order that the juvenile remain under the 
18 jurisdiction of the court, the court shall consider: 
19 ill The recommendation of the chief court counselor or the Secretary 
20 based on the juvenile's progress; 
21 ill The likelihood that continued jurisdiction will lead to further 
22 rehabilitation; 
23 ill The safety and protection of the facility's juvenile population, if 
24 applicable; and 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill The protection of the public. 
(e} If the court orders the juvenile remain under the jurisdiction of the court and 

the juvenile is committed to the Department, commitment shall be for a definite term 
or an indefinite term not to exceed the nineteenth birthday of the person. 

{0 The Secretary shall modify the plan for care or treatment of the juvenile 
prepared pursuant to G.S. 7B-2509. 
"§ 7B-2514. Transfer authority of Governor. 

The Governor may order transfer of any person less than 18 years of a~e from any 
jail or penal facility of the State to one of the residential facilities operated by the 
Department in appropriate circumstances, provided the Governor shall consult with 
the Department concernin~ the feasibility of the transfer in terms of available space, 
staff, and suitability of pro~ram. 

When an inmate, committed to the Department of Correction, is transferred by the 
Governor to a residential pro~ram operated by the Department. the Department may 
release the juvenile based on the needs of the juvenile and the best interests of the 
State. Transfer shall not divest the probation or parole officer of the officer's 
responsibility to supervise the inmate on release. 

"ARTICLE 26. 
"Modification and Enforcement of Dispositional Orders: Appeals. 

"§ 7B-2600. Authority to modify or vacate. 
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1 (a) Upon motion in the cause or petition, and after notice, the court may conduct 
2 a review hearing to determine whether the order of the court is in the best interests 
3 of the juvenile, and the court may modify or vacate the order in light of changes in 
4 circumstances or the needs of the juvenile. 
5 (b) In a case of delinquency, the court may reduce the nature or the duration of 
6 the disposition on the basis that it was imposed in an illegal manner or is unduly 
7 severe with reference to the seriousness of the offense, the culpability of the juvenile, 
8 or the dispositions given to juveniles convicted of similar offenses. 
9 (c) In any case where the court finds the juvenile to be delinquent or 

10 undisciplined, the jurisdiction of the court to modify any order or disposition made in 
11 the case shall continue (i) during the minority of the juvenile. (ii) until the juvenile 
12 reaches the age of 19 years, if the court has extended jurisdiction, or (iii) until 
13 terminated by order of the court. 
14 fl§ 7B-2601. Request for modification for lack of suitable services. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

If the Secretary finds that any juvenile committed to the Department's care is not 
suitable for its program. the Secretary may make a motion in the cause so that the 
court may make an alternative disposition that is consistent with G.S. 7B-2505. 
11 § 7B-2602. Right to appeal. 

Upon motion of a proper party as defined in G.S, 7B-2603, review of any final 
order of the court in a juvenile matter under this Article shall be before the Court of 
Appeals. Notice of appeal shall be given in open court at the time of the hearing or 
in writing within 10 days after entry of the order. However. if no disposition is made 
within 60 days after entry of the order, written notice of appeal may be given within 
70 days after such entry. A final order shall include: 

ill Any order finding absence of jurisdiction; 
ill Any order which in effect determines the action and prevents a 

judgment from which appeal might be taken; 
ill Any order of disposition after an adjudication that a juvenile is 

delinquent or undisciplined; or 
W Any order modifying custodial rights. 

11 § 7B-2603. Proper parties for appeal. 
An appeal may be taken by the iuvenile, the juvenile's parent. guardian, or 

custodian, or the State or county agency. The State's appeal is limited to the 
following orders in delinquency or undisciplined cases: 

ill An order finding a State statute to be unconstitutional; and 
ill Any order which terminates the prosecution of a petition by 

upholding the defense of double jeopardy, by holding that a cause 
of action is not stated under a statute. or by granting a motion to 
suppress. 

fl§ 7B-2604. Disposition pending appeal. 
Pending disposition of an appeal. the release of the juvenile, with or without 

conditions. should issue in every case unless the court orders otherwise. For 
compelling reasons which must be stated in writing, the court may enter a temporary 
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1 order affecting the custody or placement of the juvenile as the court finds to be in the 
2 best interests of the juvenile or the State. 
3 "§ 7B-2605. Disposition after appeal. 
4 Upon the affirmation of the order of adjudication or disposition of the court by the 
5 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
6 have authority to modify or alter the original order of adjudication or disposition as 
7 the court finds to be in the best interests of the juvenile to reflect any adiustment 
8 made by the juvenile or change in circumstances during the period of time the appeal 
9 was pending. If the modifying order is entered ex parte, the court shall give notice to 

10 interested parties to show cause within 10 days thereafter as to why the modifying 
11 order should be vacated or altered, 
12 "ARTICLE 27. 
13 "Authority Over Parents of Juveniles 
14 Adjudicated Delinguent or Undisciplined. 
15 "§ 7B-2700, Appearance in court. 
16 (a) The parent, guardian, or custodian of a juvenile under the jurisdiction of the 
17 juvenile court shall attend the hearings of which the parent, guardian, or custodian 
18 receives notice. The court may excuse the appearance of either or both parents or the 
19 guardian or custodian at subsequent hearings. Unless so excused, the willful failure of 
20 a parent, guardian, or custodian to attend a hearing of which the parent, guardian, or 
21 custodian has notice shall be grounds for contempt. 
22 (b) No employer may discharge or demote any employee because the employee is 
23 required to appear in court pursuant to this section. Any employer who violates any 
24 provision of this section shall be liable in a civil action for reasonable damages 
25 suffered by an employee as a result of the violation, and an employee discharged or 
26 demoted in violation of this section shall be entitled to be reinstated to the employee's 
27 former position. The burden of proof shall be upon the employee. The statute of 
28 limitations for actions under this section shall be one year pursuant to G.S. 1-54. 
29 "§ 7B-2701. Parental responsibility classes. 
30 The court may order the parent of a juvenile who has been adjudicated 
31 undisciplined or delinquent to attend parental responsibility classes if those classes are 
32 available in the judicial district in which the parent resides. 
33 "§ 7B-2702. Medical, sureical, psychiatric, or psychological evaluation or treatment of 
34 juvenile or parent. 
35 (a) If the court orders medical. surgical, psychiatric, psychological, or other 
36 evaluation or treatment pursuant to G.S. 7B-2500.2, the court may order the parent 
37 or other responsible parties to pay the cost of the treatment or care ordered. 
38 (b) At the dispositional hearing or a subseguent hearing, if the court finds that it 
39 is in the best interests of the juvenile for the parent. guardian. or custodian to be 
40 directly involved in the juvenile's evaluation or treatment, the court may order that 
41 person to participate in medical, psychiatric, psychological, or other evaluation or · 
42 treatment of the juvenile. The cost of the evaluation or treatment shall be paid 
43 pursuant to G.S. 7B-2500.2. 

Page 150 Senate DRS4664 

• 

• 



• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (c) At the dispositional hearin~ or a subsequent hearing. the court may determine 
2 whether the best interests of the juvenile require that the parent. guardian, or 
3 custodian undergo psychiatric. psychological, or other evaluation or treatment or 
4 counselin~ directed toward remedying behaviors or conditions that led to or 
5 contributed to the juvenile's adjudication or to the court's decision to remove custody 
6 of the juvenile from the parent. guardian. or custodian. If the court finds that the best 
7 interests of the juvenile require the parent. ~uardian, or custodian undergo evaluation 
8 or treatment, it may order that person to comply with a plan of evaluation or 
9 treatment approved by the court or condition legal custody or physical placement of 

10 the juvenile with the parent. guardian. or custodian upon that person's compliance 
11 with the plan of evaluation or treatment. 
12 (d) In cases in which the court has ordered the parent of the juvenile. rather than 
13 a guardian or custodian. to comply with or undergo evaluation or treatment, the 
14 court may order the parent to pay the cost of evaluation or treatment ordered 
15 pursuant to this subsection. In cases in which the court has ·conditioned legal custody 
16 or physical placement of the juvenile with the parent upon the parent's compliance 
17 with a plan of evaluation or treatment. the court may charge the cost of the 
18 evaluation or treatment to the county of the juvenile's residence if the court finds the 
19 parent is unable to pay the cost of the evaluation or treatment. In all other cases, if 
20 the court finds the parent is unable to pay the cost of the evaluation or treatment 
21 ordered pursuant to this subsection, the court may order the parent to receive 
22 evaluation or treatment currently available from the area mental health program that 
23 serves the parent's catchm .. ent area. 
24 11 § 7B-2703. Compliance with orders of court. 
25 (a) The court may order the parent, guardian, or custodian, to the extent that 
26 person is able to do so, to provide transportation for a juvenile to keep an 
27 appointment with a court counselor or to comply with other orders of the court. 
28 (b) The court may order a parent, guardian, or custodian to cooperate with and 
29 assist the juvenile in complying with the terms and conditions of probation or other 
30 orders of the court. 
31 11 § 7B-2704. Payment of support or other expenses; assignment of insurance coverage. 
32 At the dispositional hearin~ or a subsequent hearing, if the court finds that the 
33 parent is able to do so, the court may order the parent to: 
34 ill Pay a reasonable sum that will cover in whole or in part the 
35 support of the juvenile. If the court requires the payment of child 
36 support. the amount of the payments shall be determined as 
37 provided in G.S. 50-13.4; 
38 ill Pay a fee for probation supervision or residential facility costs; 
39 g} Assign private insurance coverage to cover medical costs while the 
40 juvenile is in secure detention, training school, or other out-of-home 
41 placement; and 
42 ~ Pay court-appointed attorneys' fees. 
43 If the court places a juvenile in the custody of a county department of social services 
44 and if the court finds that the parent is unable to pay the cost of the support required 
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1 by the juvenile, the cost shall be paid by the county department of social services in 
2 whose custody the juvenile is placed, provided the juvenile is not receiving care in an 
3 institution owned or operated by the State or federal government or any subdivision 
4 thereof, 
5 "§ 7B-2705. Contempt for failure to comply. 
6 Upon motion of the court counselor or prosecutor or upon the court's own 
7 motion, the court may issue an order directing the parent. guardian, or custodian to 
8 appear and show cause why the parent. guardian, or custodian should not be found or 
9 held in civil or criminal contempt for willfully failing to comply with an order of the 

10 court. Chapter SA of the General Statutes shall govern contempt proceedings initiated 
11 pursuant to this Article. 
12 "ARTICLE 28. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"Interstate Compact on Juveniles. 
"§ 7B-2800. Execution of Compact. 

The Governor is hereby authorized and directed to execute a Compact on behalf 
of this State with any other state or states legally joining therein in the form 
substantially as follows: The contracting states solemnly agree. 
"§ 7B-2801. Findings and purposes. 

Juveniles who are not under proper supervision and control, or who have 
absconded, escaped, or run away, are likely to endanger their own health, morals, 
and welfare, and the health, morals, and welfare of others. The cooperation of the 
states party to this Compact is therefore necessary to provide for the welfare and 
protection of juveniles and of the public with respect to: 

ill Cooperative supervision of delinquent juveniles on probation or 
25 parole; 
26 ill The return. from one state to another, of delinquent juveniles who 
27 have escaped or absconded; 
28 ill The return. from one state to another, of nondelinquent juveniles 
29 who have run away from home; and 
30 ill Additional measures for the protection of juveniles and of the 
31 public. which any two or more of the party states may find 
32 desirable to undertake cooperatively. 
33 In carrying out the provisions of this Compact, the party states shall be guided by 
34 the noncriminal, reformative, and protective policies which guide their laws 
35 concerning delinquent, neglected, or dependent juveniles generally. It shall be the 
36 policy of the states party to this Compact to cooperate and observe their respective 
37 responsibilities for the prompt return and acceptance of juveniles and delinguent 
38 juveniles who become subject to the provisions of this Compact. The provisions of 
39 this Compact shall be reasonably and liberally construed to accomplish the foregoing 
40 purposes. 
41 "§ 7B-2802. Existing rights and remedies. 
42 All remedies and procedures provided by this Compact are in addition to and not 
43 in substitution for other rights, remedies, and procedures and are not in derogation of 
44 parental rights and responsibilities. 
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1 "§ 7B-2803. Definitions . 
2 For the purposes of this Compact. 'delinquent juvenile' means any juvenile who 
3 has been adjudged delinquent and who, at the time the provisions of this Compact 
4 are invoked, is still subject to the jurisdiction of the court that has made adjudication 
5 or to the jurisdiction or supervision of an agency or institution pursuant to an order 
6 of the court; 'probation or parole' means any kind of post-release supervision of 
7 juveniles authorized under the laws of the states party hereto; 'court' means any court 
8 having jurisdiction over delinquent. neglected, or dependent children; 'state' means 
9 any state, territory, or possession of the United States, the District of Columbia, and 

10 the Commonwealth of Puerto Rico; and 'residence' or any variant thereof means a 
11 place at which a home or regular place of abode is maintained. 
12 "§ 78-2804. Return of runaways. 
13 (a) The parent, guardian, person, or agency entitled to legal custody of a juvenile 
14 who has not been adjudged delinquent but who has run away without the consent of 
15 the parent. guardian, person, or agency may petition the appropriate court in the 
16 demanding state for the issuance of a reguisition for the juvenile's return. The 
17 petition shall state the name and age of the juvenile, the name of the petitioner and 
18 the basis of entitlement to the juvenile's custody, the circumstances of the running 
19 away, the juvenile's location if known at the time application is made, and any other 
20 facts that may tend to show that the juvenile who has run away is endangering the 
21 juvenile's own welfare or the welfare of others and is not an emancipated minor. The 
22 petition shall be verified by affidavit. shall be executed in duplicate. and shall be 
23 accompanied by two certified copies of the document or documents on which the 
24 petitioner's entitlement to the juvenile's custody is based, such as birth certificates. 
25 letters of guardianship, or custody decrees. Any further affidavits and other 
26 documents as may be deemed proper may be submitted with the petition. The judge 
27 of the court to which this application is made may hold a hearing thereon to 
28 determine whether for the purposes of this Compact the petitioner is entitled to the 
29 legal custody of the juvenile, whether or not it appears that the juvenile has in fact 
30 run away without consent. whether or not the juvenile is an emancipated minor, and 
31 whether or not it is in the best interests of the juvenile to compel the juvenile's return 
32 to the state. If the judge determines, either with or without a hearing, that the 
33 juvenile should be returned, the judge shall present to the appropriate court or to the 
34 executive authority of the state where the juvenile is alleged to be located a written 
35 reguisition for the return of the juvenile. The reguisition shall set forth the name and 
36 age of the juvenile, the determination of the court that the juvenile has run away 
37 without the consent of a parent. guardian, person, or agency entitled to legal custody, 
38 and that it is in the best interests and for the protection of the juvenile that the 
39 juvenile be returned. In the event that a proceeding for the adjudication of the 
40 juvenile as a delinguent. neglected, or dependent juvenile is pending in the court at 
41 the time when the juvenile runs away. the court may issue a reguisition for the return 
42 of the juvenile upon its own motion. regardless of the consent of the parent. guardian, 
43 person, or agency entitled to legal custody, reciting therein the nature and 
44 circumstances of the pending proceeding. The reguisition shall in every case be 
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1 executed in duplicate and shall be signed by the judge. One copy of the requisition 
2 shall be filed with the Compact Administrator of the demanding state. there to 
3 remain on file subject to the provisions of law governing records of the court. Upon 
4 the receipt of a requisition demanding the return of a juvenile who has run away, the 
5 court or the executive authority to whom the requisition is addressed shall issue an 
6 order to any peace officer or other appropriate person directing that person to take 
7 into custody and detain the juvenile. The detention order must substantially recite the 
8 facts necessary to the validity of its issuance hereunder. No juvenile detained upon 
9 the order shall be delivered over to the officer whom the court has appointed to 

10 receive the juvenile unless the juvenile first is taken before a judge of a court in the 
11 state. who shall inform the juvenile of the demand made for the juvenile's return, and 
12 who may appoint counsel or guardian ad !item for the juvenile. If the court finds that 
13 the requisition is in order, the court shall deliver the juvenile over to the officer 
14 appointed to receive the juvenile by the court demanding the juvenile. The court, 
15 however, may fix a reasonable time to be allowed for the purpose of testing the 
16 legality of the proceeding. 
17 Upon reasonable information that a person is a juvenile who has run away from 
18 another state party to this Compact without the consent of a parent. guardian. person, 
19 or agency entitled to legal custody, the juvenile may be taken into custody without a 
20 requisition and brought before a judge of the appropriate court who may appoint 
21 counsel or guardian ad !item for the juvenile and who shall determine after a hearing 
22 whether sufficient cause exists to hold the person, subject to the order of the court • 
23 for the juvenile's own protection and welfare, for such a time not exceeding 90 days 
24 as will enable the return of the juvenile to another state party to this Compact 
25 pursuant to a reguisition for return from a court of that state. If, at the time when a 
26 state seeks the return of a juvenile who has run away. there is pending in the state 
27 wherein the juvenile is found, any criminal charge, or any proceeding to have the 
28 juvenile adjudicated a delinguent juvenile for an act committed in the state, or if the 
29 juvenile is suspected of having committed within the state a criminal offense or an act 
30 of juvenile delinguency, the juvenile shall not be returned without the consent of the 
31 state until discharged from prosecution or other form of proceeding, imprisonment. 
32 detention, or supervision for the offense or juvenile delinquency. The duly accredited 
33 officers of any state party to this Compact. upon the establishment of their authority 
34 and the identity of the juvenile being returned, shall be permitted to transport the 
35 juvenile through any and all states party to this Compact, without interference. Upon 
36 return of the juvenile to the state from which the juvenile ran away. the juvenile shall 
37 be subject to such further proceedings as may be appropriate under the laws of that 
38 state. 
39 (b) The state to which the juvenile is returned under this Article shall be 
40 responsible for payment of the transportation costs of return. 
41 (c) The term 'juvenile' as used in this Article means any person who is a minor 
42 under the law of the state of residence of the parent. guardian, person, or agency 
43 entitled to the legal custody of the minor. 
44 "§ 7B-2805. Return of escapees and absconders. 
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1 (a) The appropriate person or authority''.'from whose probation or parole 
2 supervision a delinquent juvenile has absconded or from whose institutional custody a 
3 delinquent juvenile has escaped shall present to the appropriate court or to the 
4 executive authority of the state where the delinquent juvenile is alleged to be located 
5 a written requisition for the return of the delinguent juvenile. The requisition shall 
6 state the name and age of the delinquent juvenile, the particulars of the juvenile's 
7 adjudication as a delinquent juvenile. the circumstances of the breach of the terms of 
8 probation or parole or of the juvenile's escape from an institution or agency vested 
9 with legal custody or supervision, and the location of the delinquent juvenile, if 

10 known. at the time the reguisition is made, The reguisition shall be verified by 
11 affidavit. shall be executed in duplicate. and shall be accompanied by two certified 
12 copies of the judgment, formal adjudication. or order of commitment which subjects 
13 the delinguent juvenile to probation or parole or to the legal custody of the 
14 institution or agency concerned. Any further affidavits and documents as may be 
15 deemed proper may be submitted with the reguisition. One copy of the requisition 
16 shall be filed with the Compact Administrator of the demanding state, there to 
17 remain on file subject to the provisions of the law governing records of the 
18 appropriate court. Upon the receipt of a reguisition demanding the return of a 
19 delinquent juvenile who has absconded or escaped, the court or the executive 
20 authority to whom the reguisition is addressed shall issue an order to any peace 
21 officer or other appropriate person directing the person to take into custody and 
22 detain such delinguent juvenile. The detention order must substantially recite the 
23 facts necessary to the validity of its issuance hereunder. No delinquent juvenile 
24 detained upon the order shall be delivered over to the officer whom the appropriate 
25 person or authority demanding the juvenile has appointed to receive the juvenile, 
26 unless the juvenile is first taken forthwith before a judge of an appropriate court in 
27 the state. who shall inform the juvenile of the demand made for the return and who 
28 may appoint counsel or guardian ad litem for the juvenile. If the judge of the court 
29 finds that the reguisition is in order, the judge shall deliver the delinquent juvenile 
30 over to the officer whom the appropriate person or authority demanding the juvenile 
31 appointed to receive the juvenile. The judge, however, may fix a reasonable time to 
32 be allowed for the purpose of testing the legality of the proceeding. 
33 Upon reasonable information that a person is a delinguent juvenile who has 
34 absconded while on probation or parole, or escaped from an institution or agency 
35 vested with legal custody or supervision in any state party to this Compact, the 
36 person may be taken into custody in any other state party to this Compact without a 
37 reguisition. But in that event, the juvenile shall be taken forthwith before a judge of 
38 the appropriate court. who may appoint counsel or guardian ad litem for the person 
39 and who shall determine after a hearing. whether sufficient cause exists to hold the 
40 person subject to the order of the court for a length of time, not exceeding 90 days, as 
41 will enable detention of the juvenile under a detention order issued on a reguisition 
42 pursuant to this Article. If. at the time when a state seeks the return of a delinquent 
43 who has either absconded while on probation or parole or escaped from an 
44 institution or agency vested with legal custody or supervision, there is pending in the 
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1 state wherein the juvenile is detained any criminal charge or any proceeding to have 
2 the juvenile adjudicated a delinguent juvenile for an act committed in the state, or if 
3 the juvenile is suspected of having committed a criminal offense or an act of juvenile 
4 delinguency within the state. the juvenile shall not be returned without the consent of 
5 the state until discharged from prosecution or other form of proceeding, 
6 imprisonment. detention, or supervision for the offense or juvenile delinguency. The 
7 duly accredited officers of any state party to this Compact, upon the establishment of 
8 their authority and the identity of the delinquent juvenile being returned, shall be 
9 permitted to transport the delinquent juvenile through any and all states party to this 

10 Compact, without interference. Upon return to the state from which the juvenile 
11 escaped or absconded, the delinguent juvenile shall be subject to any further 
12 proceedings appropriate under the laws of that state. 
13 (b) The state to which a delinguent juvenile is returned under this Article shall be 
14 responsible for the payment of transportation costs of the return. 
15 "§ 7B-2806. Voluntary return procedure. 
16 Any delinguent juvenile who has absconded while on probation or parole, or 
17 escaped from an institution or agency vested with legal custody or supervision in any 
18 state party to this Compact, and any juvenile who has run away from any state party 
19 to this Compact. who is taken into custody without a requisition in another state 
20 party to this Compact under the provisions of G.S. 7B-2804(a) or G.S. 7B-2805(a), 
21 may consent to the immediate return of the juvenile to the state from which the 
22 juvenile absconded, escaped, or ran away. Consent shall be given by the juvenile or 
23 delinquent juvenile and the juvenile's counsel or guardian ad litem, if any, by 
24 ex~cuting or subscribing a writing in the presence of a judge of the appropriate court. 
25 which states that the juvenile or delinguent juvenile and the juvenile's counsel or 
26 guardian ad litem, if any, consent to return of the juvenile to the demanding state. 
27 Before consent is executed or subscribed, however, the judge, in the presence of 
28 counsel or guardian ad litem. if any, shall inform the juvenile or delinguent juvenile 
29 of the juvenile's rights under this Compact. When the consent has been duly 
30 executed. it shall be forwarded to and filed with the Compact Administrator of the 
31 state in which the court is located, and the judge shall direct the officer having the 
32 juvenile or delinguent juvenile in custody to deliver the juvenile to the duly 
33 accredited officer or officers of the state demanding return of the juvenile and shall 
34 cause to be delivered to the officer or officers a copy of the consent. The court may, 
35 however, upon the reguest of the state to which the juvenile or delinguent juvenile is 
36 being returned, order the juvenile to return unaccompanied to the state and shall 
37 provide the juvenile with a copy of the court order; in that event a copy of the 
38 consent shall be forwarded to the Compact Administrator of the state to which the 
39 juvenile or delinguent juvenile is ordered to return. 
40 "§ 7B-2807. Cooperative supervision of probationers and parolees. 
41 (a) That the duly constituted judicial and administrative authorities of a state party 
42 to this Compact (herein called 'sending state') may permit any delinquent juvenile 
43 within such state, placed on probation or parole, to reside in any other state party to 
44 this Compact (herein called 'receiving state') while on probation or parole, and the 
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1 receiving state shall accept the delinquent juvenile, if the parent, guardian, or person 
2 entitled to the legal custody of the delinquent juvenile is residing or undertakes to 
3 reside within the receiving state. Before granting permission, opportunity shall be 
4 given to the receiving state to make investigations as it deems necessary. The 
5 authorities of the sending state shall send to the authorities of the receiving state 
6 copies of pertinent court orders, social case studies, and all other available 
7 information which may be of value to and assist the receiving state in supervising a 
8 probationer or parolee under this Compact. A receiving state, in its discretion, may 
9 agree to accept supervision of a probationer or parolee in cases where the parent, 

10 guardian, or person entitled to the legal custody of the delinquent juvenile is not a 
11 resident of the receiving state. and if so accepted, the sending state may transfer the 
12 supervision accordingly. 
13 {b) That each receiving state will assume the duties of visitation and of supervision 
14 over any delinquent juvenile and in the exercise of those duties will be governed by 
15 the same standards of visitation and supervision that prevail for its own delinquent 
16 juveniles released on probation or parole. 
17 (c) That. after consultation between the appropriate authorities of the sending state 
18 and of the receiving state as to the desirability and necessity of returning the 
19 delinquent juvenile, the duly accredited officers of a sending state may enter a 
20 receiving state and there apprehend and retake any delinguent juvenile on probation 
21 or parole. For that purpose, no formalities will be required other than establishing the 
22 authority of the officer and the identity of the delinquent juvenile to be retaken and 
23 returned. The decision of the sending state to retake a delinquent juvenile on 
24 probation or parole shall be conclusive upon and not reviewable within the receiving 
25 state. but if, at the time the sending state seeks to retake a delinquent juvenile on 
26 probation or parole, there is pending against the juvenile within the receiving state 
27 any criminal charge or any proceeding to have the juvenile adjudicated a delinquent 
28 juvenile for any act committed in the state or if the juvenile is suspected of having 
29 committed within the state a criminal offense or an act of juvenile delinguency, the 
30 juvenile shall not be returned without the consent of the receiving state until 
31 discharged from prosecution or other form of proceeding, imprisonment. detention, 
32 or supervision for the offense or juvenile delinguency. The duly accredited officers of 
33 the sending state shall be permitted to transport delinguent juveniles being so 
34 returned through any and all states party to this Compact without interference. 
35 {d) The sending state shall be responsible under this Article for paying the costs of 
36 transporting any delinquent juvenile to the receiving state or of returning any 
37 delinquent juvenile to the sending state. 
38 "§ 7B-2808. Responsibility for costs, 
39 (a) The provisions of G.S. 7B-2804{b), 7B-2805{b). and 7B-2807(d) shall not be 
40 construed to alter or affect any internal relationship among the departments. agencies, 
41 and officers of and in the government of a party state, or between a party state and its 
42 subdivisions, as to the payment of costs or responsibilities therefor. 
43 {b) Nothing in this Compact shall be construed to prevent any party state or 
44 subdivision thereof from asserting any right against any person, agency, or other 
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1 entity in regard to costs for which such party state or subdivision thereof may be 
2 responsible pursuant to G.S. 7B-2804(b), 7B-2805(b), and 7B-2807(d). 
3 "§ 7B-2809. Detention practices. 
4 To every extent possible, it shall be the policy of states party to this Compact that 
5 no juvenile or delinguent juvenile shall be placed or detained in any prison, jail, or 
6 lockup, nor be detained or transported in association with criminal, vicious, or 
7 dissolute persons. 
8 "§ 78-2810. Supplementary aereements. 
9 The duly constituted administrative authorities of a state party to this Compact 

10 may enter into supplementary agreements with any other state or states party hereto 
11 for the cooperative care, treatment. and rehabilitation of delinguent juveniles 
12 whenever they find that the agreements will improve the facilities or programs 
13 available for care, treatment, and rehabilitation. Care, treatment, and rehabilitation 
14 may be provided in an institution located within any state entering into a 
15 supplementary agreement. Supplementary agreements shall: 
16 ill Provide the rates to be paid for the care, treatment, and custody of 
17 delinguent juveniles taking into consideration the character of 
18 facilities. services, and subsistence furnished; 
19 ill Provide that the delinquent juvenile shall be given a court hearing 
20 prior to the juvenile being sent to another state for care, treatment, 
21 and custody; 
22 ill Provide that the state receiving a delinquent juvenile in one of its 
23 institutions shall act solely as agent for the state sending the 
24 delinquent juvenile; 
25 ill Provide that the sending state shall at all times retain jurisdiction 
26 over delinquent juveniles sent to an institution in another state; 
27 ill Provide for reasonable inspection of the institutions by the sending 
28 state; 
29 ill Provide that the consent of the parent, guardian. person, or agency 
30 entitled to the legal custody of the delinquent juvenile shall be 
31 secured prior to the juvenile being sent to another state; and 
32 ill Make provisions for any other matters and details as shall be 
33 necessary to protect the rights and equities of delinquent juveniles 
34 and of the cooperating states. 
35 "§ 7B-2811, Acceptance of federal and other aid. 
36 Any state party to this Compact may accept any and all donations, gifts. and grants 
37 of money, eguipment. and services from the federal or any local government, or any 
38 agency thereof and from any person. firm. or corporation, for any of the purposes and 
39 functions of this Compact. and may receive and utilize, the same subject to the terms. 
40 conditions. and regulations governing such donations, gifts. and grants. 
41 11 § 7B-2812. Compact administrators. 
42 The governor of each state party to this Compact shall designate an officer who, 
43 acting jointly with like officers of other party states, shall promulgate rules and 
44 regulations to carry out more efficiently the terms and provisions of this Compact. 
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11 § 7B-2813. Execution of Compact. 
This Compact shall become operative immediately upon its execution by any state 

as between it and any other state or states so executing. When executed it shall have 
the full force and effect of law within the state, the form of execution to be in 
accordance with the laws of the executing state. 
11 § 7B-2814. Renunciation. 

This Compact shall continue in force and remain binding upon each executing 
state until renounced by it. Renunciation of this Compact shall be by the same 
authority which executed it. by sending six months' notice in writing of its intention 
to withdraw from the Compact to the other states party hereto. The duties and 
obligations of a renouncing state under G.S. 7B-2807 hereof shall continue as to 
parolees and probationers residing therein at the time of withdrawal until retaken or 
finally discharged. Supplementary agreements entered into under G.S. 7B-2810 hereof 
shall be subject to renunciation as provided by supplementary agreements and shall 
not be subject to the six months' renunciation notice of the present section. 
11 § 7B-2815. Severability, 

The provisions of this Compact shall be severable and if any phrase, clause, 
sentence, or provision of this Compact is declared to be contrary to the constitution 
of any participating state or of the United States or the applicability thereof to any 
government, agency. person. or circumstances is held invalid. the validity of the 
remainder of this Compact and the applicability thereof to any government. agency. 
person, or circumstances shall not be affected thereby. If this Compact shall be held 
contrary to the constitution of any state participating therein. the Compact shall 
remain in full force and effect as to the remaining states and in full force and effect 
as to the state affected as to all severable matters. 
11 § 7B-2816. Authority of Governor to desimate Compact Administrator. 

Pursuant to said Compact, the Governor is hereby authorized and empowered to 
designate an officer who shall be the Compact Administrator and who. acting jointly 
with like officers of other party states, shall adopt rules and regulations to carry out 
more effectively the terms of the Compact. The Compact Administrator shall serve 
subject to the pleasure of the Governor. The Compact Administrator is hereby 
authorized, empowered, and directed to cooperate with all departments. agencies, 
and officers of and in the government of this State and its subdivisions in facilitating 
the proper administration of the Compact or of any supplementary agreement or 
agreements entered into by this State hereunder. 
11 § 7B-2817. Authority of Compact Administrator to enter into supplementary 
aKfeements. 

The Compact Administrator is hereby authorized and empowered to enter into 
supplementary agreements with appropriate officials of other states pursuant to the 
Compact. In the event that the su1wlementary agreement shall require or contemplate 
the use of any institution or facility of this State or reguire or contemplate the 
provision of any service by this State. the supplementary agreement shall have no 
force or effect until approved by the head of the department or agency under whose 
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1 jurisdiction said institution or facility is operated or whose department or agency will 
2 be charged with the rendering of the service. 
3 11 § 7B-2818. Discharging financial obligations imposed by Compact or agreement. 
4 The Compact Administrator. subject to the approval of the Director of the Budget. 
5 may make or arrange for any payments necessar:y to discharge any financial 
6 obligations imposed upon this State by the Compact or by any supplementary 
7 agreement entered into thereunder. 
8 11 § 7B-2819. Enforcement of Compact. 
9 
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The courts, departments, agencies, and officers of this State and subdivisions shall 
enforce this Compact and shall do all things appropriate to the effectuation of its 
purposes and intent which may be within their respective jurisdictions. 
11 § 7B-2820. Additional procedure for returning runaways not precluded. 

In addition to any procedure provided in G.S. 7B-2804 and G.S. 7B-2806 of the 
Compact for the return of any runaway juvenile, the particular states, the juvenile or 
the juvenile's parents. the courts, or other legal custodian involved may agree upon 
and adopt any other plan or procedure legally authorized under the laws of this State 
and the other respective party states for the return of any runaway juvenile, 
11 § 7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact; 
'juvenile' construed. 

The judge of any court in North Carolina to which an application is made for the 
return of a runaway under the provisions of G.S. 7B-2804 of the Interstate Compact 
on Juveniles shall hold a hearing thereon to determine whether for the purposes of 
the Compact the petitioner is entitled to the legal custody of the juvenile, whether or 
not it appears that the juvenile has in fact run away without consent. whether or not 
the juvenile is an emancipated minor and whether or not it is in the best interests of 
the juvenile to compel the return of the juvenile to the state. The judge of any court 
in North Carolina, finding that a requisition for the return of a juvenile under the 
provisions of G.S, 7B-2804 of the Compact is in order, shall upon request fix a 
reasonable time to be allowed for the purpose of testing the legality of the 
proceeding. The period of time for holding a juvenile in custody under the provisions 
of G.S. 7B-2804 of the Compact for the protection and welfare of the juvenile, subject 
to the order of a court of this State, to enable the juvenile's return to another state 
party to the Compact pursuant to a requisition for return from a court of that state. 
shall not exceed 30 days. In applying the provisions of G.S. · 7B-2804 of the Compact 
to secure the return of a runaway from North Carolina, the courts of this State shall 
construe the word 'juvenile' as used in this Article to mean any person who has not 
reached the person's eighteenth birthday. 
11 § 7B-2822. Interstate parole and probation hearing procedures for juveniles. 

Where supervision of a parolee or probationer is being administered pursuant to 
the Interstate Compact on Juveniles, the appropriate judicial or administrative 
authorities in this State shall notify the Compact Administrator of the sending state 
whenever, in their view, consideration should be given to retaking or reincarceration 
for a parole or a probation violation. Prior to giving of notification, a hearing shall be 
held in accordance with this Article within a reasonable time, unless the hearing is 
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1 waived by the parolee or probationer. The appropriate officer or officers of this State 
2 shall. as soon as practicable. following termination of any hearing. report to the 
3 sending state, furnish a copy of the hearing record, and make recommendations 
4 regarding the disposition to be made of the parolee or probationer by the sending 
5 state. Pending any proceeding pursuant to this section, the appropriate officers of this 
6 State may take custody of and detain the parolee or probationer involved for a period 
7 not to exceed 10 days prior to the hearing and, if it appears to the hearing officer or 
8 officers that retaking or reincarceration is likely to follow, for a reasonable period 
9 after the hearing or waiver as may be necessary to arrange for retaking or the 

10 reincarceration. 
11 "§ 7B-2823. Hearing officers. 
12 Any hearing pursuant to this Article may be before the Administrator of the 
13 Interstate Compact on Juveniles. a deputy of the Administrator, or any other person 
14 authorized pursuant to the juvenile laws of this State to hear cases of alleged juvenile 
15 parole or probation violations, except that no hearing officer shall be the person 
16 making the allegation of violation, 
17 "§ 7B-2824. Due process at parole or probation violation hearing. 
18 With respect to any hearing pursuant to this Article, the parolee or probationer: 
19 ill Shall have reasonable notice in writing of the nature and content 
20 of the allegations to be made, including notice that the purpose of 
21 the hearing is to determine whether there is probable cause to 
22 believe that the parolee or probationer has committed a violation 
23 that may lead to a revocation of parole or probation; 
24 ill Shall be permitted to advise with any persons whose assistance the 
25 parolee or probationer reasonably desires, prior to the hearing; 
26 ill Shall have the right to confront and examine any persons who 
27 have made allegations against the parolee or probationer, unless 
28 the hearing officer determines that confrontation would present a 
29 substantial present or subsequent danger of harm to the person or 
30 persons; and 
31 ill May admit, deny, or ex,nlain the violation alleged and may present 
32 proof, including affidavits and other evidence, in support of the 
33 parolee's or probationer's contentions. 
34 A record of the proceedings shall be made and preserved. 
35 "§ 7B-2825. Effect of parole or probation violation hearing outside State. 
36 In any case of alleged parole or probation violation by a person being supervised 
37 in another state pursuant to the Interstate Compact on Juveniles, any appropriate 
38 judicial or administrative officer or agency in another state is authorized to hold a 
39 hearing on the alleged violation. Upon receipt of the record of a parole or probation 
40 violation hearing held in another state pursuant to a statute substantially similar to 
41 this Article, such record shall have the same standing and effect as though the 
42 proceeding of which it is a record was had before the appropriate officer or officers 
43 in this State, and any recommendations contained in or accompanying the record 
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1 shall be fully considered by the appropriate officer or officers of this State in making 
2 disposition of the matter. 
3 "§ 7B-2826. Amendment to Interstate Compact on .Juveniles concerning interstate 
4 rendition of juveniles alleged to be delinquent. 
5 (a) This amendment shall provide additional remedies and shall be binding only as 
6 among and between those party states which specifically execute the same. 
7 {b) All provisions and procedures of G.S. 7B-2805 and G.S. 7B-2806 of the 
8 Interstate Compact on Juveniles shall be construed to apply to any juvenile charged 
9 with being a delinguent by reason of a violation of any criminal law. Any juvenile. 

10 charged with being a delinguent by reason of violating any criminal law. shall be 
11 returned to the requesting state upon a requisition to the state where the juvenile may 
12 be found. A petition in the case shall be filed in a court of competent jurisdiction in 
13 the reguesting state where the violation of criminal law is alleged to have been 
14 committed. The petition may be filed regardless of whether the juvenile has left the 
15 state before or after the filing of the petition. The reguisition described in G.S. 7B-
16 2805 of the Compact shall be forwarded by the judge of the court in which the 
17 petition has been filed. 
18 "§ 7B-2827. Out-of-State Confinement Amendment. 
19 (a) The Out-of-State Confinement Amendment to the Interstate Compact on 
20 Juveniles is hereby enacted into law and entered into by this State with all other 
21 states legally joining therein in the form substantially as follows: 
22 W Whenever the fully constituted judicial or administrative 
23 authorities in a sending state shall determine that confinement of a 
24 probationer or reconfinement of a parolee is necessary or 
25 desirable. the officials may direct that the confinement or 
26 reconfinement be in an appropriate institution for delinquent 
27 juveniles within the territory of the receiving state. the receiving 
28 state to act in that regard solely as agent for the sending state. 
29 ill Escapees and absconders who would otherwise be returned 
30 pursuant to G.S. 7B-2805 of the Compact may be confined or 
31 reconfined in the receiving state pursuant to this amendment. In 
32 any case in which the information and allegations are required to 
33 be made and furnished in a reguisition pursuant to G .S. 7B-2805. 
34 the sending state shall request confinement or reconfinement in the 
35 receiving state. Whenever applicable, detention orders. as provided 
36 in G.S. 7B-2805. may be employed pursuant to this paragraph 
37 preliminary to disposition of the escapee or absconder, 
38 ill The confinement or reconfinement of · a parolee, probationer. 
39 escapee. or absconder pursuant to this amendment shall require 
40 the concurrence of the appropriate judicial or administrative 
41 authorities of the receiving state. 
42 ill As used in this amendment: (i) 'sending state' means a sending 
43 state as that term is used in G .S. 7B-2807 of the Compact or the 
44 state from which a delinguent juvenile has escaped or absconded 
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within the meaning of G.S. 7B-2805 of the Compact: (ii) 'receiving 
state' means any state, other than the sending state. in which a 
parolee, probationer. escapee, or absconder may be found, 
provided that the state is a party to this amendment. 

ill Every state which adopts this amendment shall designate at least 
one of its institutions for delinquent juveniles as a 'Compact 
Institution' and shall confine persons therein as provided in 
subdivision (1) of this subsection unless the sending and receiving 
state in question shall make specific contractual arrangements to 
the contrary. All states party to this amendment shall have access 
to 'Compact Institutions' at all reasonable hours for the purpose of 
inspecting the facilities thereof and for the purpose of visiting such 
of the State's delinguents as may be confined in the institution. 

ill Persons confined in 'Compact Institutions' pursuant to the terms of 
this Compact shall at all times be subject to the jurisdiction of the 
sending state and may at any time be removed from the 'Compact 
Institution' for transfer to an appropriate institution within the 
sending state, for return to probation or parole, for discharge, or 
for any purpose permitted by the laws of the sending state. 

ill All persons who may be confined in a 'Compact Institution' 
pursuant to the provisions of this amendment shall be treated in a 
reasonable and humane manner. The fact of confinement or 
reconfinement in a receiving state shall not deprive any person so 
confined or reconfined of any rights which the person would have 
had if confined or reconfined in an appropriate institution of the 
sending state. No agreement to submit to confinement or 
reconfinement pursuant to the terms of this amendment may be 
construed as a waiver of any rights which the delinguent would 
have had if the person had been confined or reconfined in any 
appropriate institution of the sending state, except that the hearing 
or hearings, if any. to which a parolee, probationer, escapee, or 
absconder may be entitled (prior to confinement or reconfinement) 
by the laws of the sending state may be had before the appropriate 
judicial or administrative officers of the receiving state. In this 
event, said judicial and administrative officers shall act as agents of 
the sending state after consultation with appropriate officers of the 
sending state. 

ail Any receiving state incurring costs or other expenses under this 
amendment shall be reimbursed in the amount of the costs or other 
expenses by the sending state unless the states concerned shall 
specifically otherwise agree. Any two or more states party to this 
amendment may enter into supplementary agreements determining 
a different allocation of costs as among themselves . 
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1 .(21 This amendment shall take initial effect when entered into by any 
2 two or more states party to the Compact and shall be effective as 
3 to those states which have specifically enacted this amendment. 
4 Rules and regulations necessary to effectuate the terms of this 
5 amendment may be adopted by the appropriate officers of those 
6 states which have enacted this amendment. 
7 (b) In addition to any institution in which the authorities of this State may 
8 otherwise confine or order the confinement of a delinquent juvenile, the authorities 
9 may, pursuant to the Out-of-State Confinement Amendment to the Interstate 

10 Compact on Juveniles, confine or order the confinement of a delinquent juvenile in a 
11 Compact Institution within another party state. 
12 "SUBCHAPTER III. JUVENILE RECORDS. 
13 "ARTICLE 29. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

"Records and Social Reports of Cases of Abuse, 
Neglect, and Dependency. 

"§ 7B-2900. Definitions. 
The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 

"§ 7B-2901. Confidentiality of records. 
(a) The clerk shall maintain a complete record of all juvenile cases filed in the 

clerk's office alleging abuse, neglect, or dependency. The records shall be withheld 
from public inspection and, except as provided in this subsection, may be examined 
only by order of the court. The record shall include the summons, petition, custody 
order, court order, written motions, the electronic or mechanical recording of the 
hearing, and other papers filed in the proceeding. The recording of the hearing shall 

25 be reduced to a written transcript only when notice of appeal has been timely given. 
26 After the time for appeal has expired with no appeal having been filed, the recording 
27 of the hearing may be erased or destroyed upon the written order of the court. 
28 (b} The Director of the Department of Social Services shall maintain a record of 
29 the cases of juveniles under protective custody by the Department or under 
30 placement by the court, which shall include family background information: reports 
31 of social, medical, psychiatric. or psychological information concerning a juvenile or 
32 the juvenile's family: interviews with the juvenile's family: or other information which 
33 the court finds should be protected from public inspection in the best interests of the 
34 juvenile. The records maintained pursuant to this subsection may be examined only 
35 by order of the court except that the guardian ad litem. or juvenile, shall have the 
36 right to examine them. 
37 (c) In the case of a child victim. the court may order the sharing of information 
38 among such public agencies as the court deems necessary to reduce the trauma to the 
39 child victim. 
40 (d) The court's entire record of a proceeding involving consent for an abortion on 
41 an unemancipated minor under Article lA, Part 2 of Chapter 90 of the General 
42 Statutes is not a matter of public record, shall be maintained separately from any 
43 juvenile record, shall be withheld from public inspection, and may be examined only 
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1 by order of the court, by the unemancipated minor. or by the unemancipated minor's 
2 attorney or guardian ad litem. 
3 "§ 7B-2902. Disclosure in child fatality or near fatality cases. 
4 (a) The following definitions apply in this section: 
5 ill Child fatality. -- The death of a child from suspected abuse, 
6 neglect. or maltreatment. 
7 ill Findings and information. -- A written summazy, as allowed by 
8 subsections (c) through (0 of this section. of actions taken or 
9 services rendered by a public agency following receipt of 

10 information that a child might be in need of protection. The 
11 written summazy shall include any of the following information the 
12 agency is able to provide: 
13 a. The dates. outcomes, and results of any actions taken or 
14 services rendered. 
15 ~ The results of any review by the State Child Fatality 
16 Prevention Team, a local child fatality prevention team, a 
17 local community child protection team, the Child Fatality 
18 Task Force, or any public agency. 
19 c. Confirmation of the receipt of all reports. accepted or not 
20 accepted by the county department of social services, for 
21 investigation of suspected child abuse, neglect. or 
22 maltreatment. including confirmation that investigations 
23 were conducted. the results of the investigations, a 
24 description of the conduct of the most recent investigation 
25 and the services rendered, and a statement of basis for the 
26 department's decision. 
27 ill Near fatality. -- A case in which a physician determines that a child 
28 is in serious or critical condition as the result of sickness or injury 
29 caused by suspected abuse, neglect, or maltreatment. 
30 fil Public agency. -- Any agency of State government or its 
31 subdivisions as defined in G.S. 132-l(a). 
32 (b) Notwithstanding any other provision of law and subject to the provisions of 
33 subsections (c) through (0 of this section. a public agency shall disclose to the public. 
34 upon request. the findings and information related to a child fatality or near fatality 
35 if: 
36 ill A person is criminally charged with having caused the child 

fatality or near fatality; or 37 
38 
39 
40 
41 
42 
43 
44 

ill The district attorney has certified that a person would be charged 
with having caused the child fatality or near fatality but for that 
person's prior death. 

(c) Nothing herein shall be deemed to authorize access to the confidential records 
in the custody of a public agency. or the disclosure to the public of the substance or 
content of any psychiatric. psychological, or therapeutic evaluations or like materials 
or information pertaining to the child or the child's family unless directly related to 
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1 the cause of the child fatality or near fatality, or the disclosure of information that 
2 would reveal the identities of persons who provided information related to the 
3 suspected abuse, neglect, or maltreatment of the child. 
4 (d) Within five working days from the receipt of a reguest for findings and 
5 information related to a child fatality or near fatality, a public agency shall consult 
6 with the appropriate district attorney and provide the findings and information unless 
7 the agency has a reasonable belief that release of the information: 
8 ill Is not authorized by subsections (a) and (b) of this section; 
9 ill Is likely to cause mental or physical harm or danger to a minor 

10 child residing in the deceased or injured child's household; 
11 ill Is likely to jeopardize the State's ability to prosecute the defendant: 
12 @ Is likely to jeopardize the defendant's right to a fair trial: 
13 ill Is likely to undermine an ongoing or future criminal investigation: 
14 or 
15 @ Is not authorized by federal law and regulations. 
16 · (e) Any person whose reguest is denied may apply to the appropriate superior 
17 court for an order compelling disclosure of the findings and information of the public 
18 agency. The application shall set forth, with reasonable particularity, factors 
19 supporting the application. The superior court shall have jurisdiction to issue such 
20 orders. Actions brought pursuant to this section shall be set down for immediate 
21 hearing, and subseguent proceedings in such actions shall be accorded priority by the 
22 appellate courts. After the court has reviewed the specific findings and information, 
23 in camera, the court shall issue an order compelling disclosure unless the court finds 
24 that one or more of the circumstances in subsection (d) of this section exist. 
25 (0 Access to criminal investigative reports and criminal intelligence information 
26 of public law enforcement agencies and confidential information in the possession of 
27 the State Child Fatality Prevention Team, the local teams, and the Child Fatality 
28 Task Force, shall be governed by G,S. 132-1.4 and G.S. 7B-1413 respectively, 
29 Nothing herein shall be deemed to reguire the disclosure or release of any 
30 information in the possession of a district attorney. 
31 (g) Any public agency or its employees acting in good faith in disclosing or 
32 declining to disclose information pursuant to this section shall be immune from any 
33 criminal or civil liability that might otherwise be incurred or imposed for such action. 
34 (h) Nothing herein shall be deemed to narrow or limit the definition of 'public 
35 records' as set forth in G.S. 132-l(a). 
36 "ARTICLE 30. 
37 "Juvenile Records and Social Reports of 
38 Delinguency and Undisciplined Cases. 
39 11 § 7B-3000 . .Juvenile court records. 
40 (a) The clerk shall maintain a complete record of all juvenile cases filed in the 
41 clerk's office to be known as the juvenile record. The record shall include the 
42 summons and petition, any secure or nonsecure custody order, any electronic or 
43 mechanical recording of hearings, and any written motions, orders, or papers filed in 
44 the proceeding. 
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1 (b) All juvenile records shall be withheld ·from public inspection and, except as 
2 provided in this subsection, may be examined only by order of the court. Except as 
3 provided in subsection (c) of this section. the following persons may examine the 
4 juvenile's record and obtain copies of written parts of the record without an order of 
5 the court: 
6 
7 
8 
9 

10 
11 
12 
13 

ill The juvenile and the juvenile's attorney: 
ill The juvenile's parent, guardian. or custodian. or authorized 

representative: 
ill The prosecutor; and 
~ Court counselors. 

Except as provided in subsection (c) of this section, law enforcement officers sworn in 
this State may examine, but not photocopy, the juvenile's record without an order of 
the court. 

14 (c) The court may direct the clerk to 'seal' any portion of a juvenile's record. The 
15 clerk shall secure any sealed portion of a juvenile record in an envelope clearly 
16 marked 'SEALED: MAY BE EXAMINED ONLY BY ORDER OF THE COURT', or 
17 with similar notice, and shall permit examination or copying of sealed portions of a 
18 juvenile's record only pursuant to a court order specifically authorizing inspection or 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

copying. 
{d) Any portion of a juvenile's record consisting of an electronic or mechanical 

recording of a hearing shall be transcribed only when notice of appeal has been 
timely given and shall be copied electronically or mechanically. only by order of the 
court. After the time for a1weal has expired with no appeal having been filed, the 
court may enter a written order directing the clerk to destroy the recording of the 
hearing. 

(e) The juvenile's record of an adjudication of delinquency for an offense that 
would be a felony if committed by an adult may be used by law enforcement, the 
magistrate, and the prosecutor for pretrial release and plea negotiating decisions. 

(0 The juvenile's record of an adjudication of delinquency for an offense that 
would be a Class A. Bl. B2, C, D, or E felony if committed by an adult may be used 
in a subsequent criminal proceeding against the juvenile either under G.S. 8C-1. Rule 
404{b). or to prove an aggravating factor at sentencing under G.S. 15A-1340.4(a). 
G.S, 15A-1340.16(d). or G.S. 15A-2000(e). The record may be so used only by order 
of the court in the subsequent criminal proceeding. upon motion of the prosecutor. 
after an in camera hearing to determine whether the record in question is admissible. 

(g) Except as provided in subsection (d) of this section, a juvenile's record shall 
be destroyed only as authorized by G .S. 7B-3200 or by rules adopted by the 
Department of Juvenile Justice. 
"§ 7B-3001. Other records relating to juveniles. 

(a) The chief court counselor shall maintain a record of all cases of juveniles under 
supervision of court counselors. to be known as the court counselor's record. The 
court counselor's record shall include family background information: reports of 
social, medical, psychiatric, or psychological information concerning a juvenile or the 
juvenile's family: probation reports; interviews with the juvenile's family; or other 
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1 information the court finds should be protected from public inspection in the best 
2 interests of the juvenile. 
3 (b) Unless jurisdiction of the juvenile has been transferred to superior court, all 
4 law enforcement records and files concerning a juvenile shall be kept separate from 
5 the records and files of adults and shall be withheld from public inspection. The 
6 following persons may examine and obtain copies of law enforcement records and 
7 files concerning a juvenile without an order of the court: 
8 ill The juvenile and the juvenile's attorney; 
9 ill The juvenile's parent. guardian, custodian, or authorized 

10 representative; 
11 ill The district attorney or prosecutor; 
12 ill Court counselors; and 
13 ill Law enforcement officers sworn in this State. 
14 Otherwise. the records and files may be examined or copied only by order of the 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

court. 
(c) All records and files maintained by the Department pursuant to this Chapter 

shall be withheld from public inspection. The following persons may examine and 
obtain copies of the Department records and files concerning a juvenile without an 
order of the court: 

ill 
ill 

The juvenile and the juvenile's attorney; 
The juvenile's parent, guardian, custodian, 
representative; 

or authorized 

Profes~jonals in the agency who are directly involved in the 
juvenill"s case; and 

ill Court counselors. 
Otherwise, the records and files may be examined or copied only by order of the 
court. The court may inspect and order the release of records maintained by the 
Department. 

"ARTICLE 31. 
"Disclosure of Juvenile Information. 

"§ 7B-3100. Disclosure of information about juveniles. 
The chief district court judge in each district shall designate by standing order 

certain agencies in the district as 'agencies authorized to share information'. 
Agencies so designated shall share with one another. upon reguest, information that 
is in their possession that is relevant to any case in which a petition is filed alleging 
that a juvenile is abused. neglected. dependent, undisciplined. or delinguent and shall 
continue to do so until the juvenile is no longer subject to the jurisdiction of juvenile 
court. Agencies that may be designated as 'agencies authorized to share information' 
include local mental health facilities, local health departments, local departments of 
social services, local law enforcement agencies, local school administrative units, the 
district's district attorney's office, and the Office of Guardian ad Litem Services of 
the Administrative Office of the Courts. Any information shared among agencies 
pursuant to this section shall remain confidential, shall be withheld from public 
inspection, and shall be used only for the protection of the juvenile. Nothing in this 
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1 section or any other provision of law shall ·preclude any other necessacy sharing of 
2 information among agencies. Nothing herein shall be deemed to reguire the 
3 disclosure or release of any information in the possession of a district attorney. 
4 "§ 78-3101. Notification of schools when juveniles are alleged or found to be 
5 delinquent. 
6 (a) Notwithstanding G.S. 7B-3000, the juvenile court counselor shall deliver verbal 
7 and written notification of the following actions to the principal of the school that the 
8 juvenile attends: 
9 ill A petition is filed under G.S. 7B-1802 that alleges delinguency for 

an offense that would be a felony if committed by an adult; 10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

The court transfers jurisdiction over a juvenile to superior court 
under G.S. 7B-2200; 
The court dismisses under G.S. 7B-2411 the petition that alleges 
delinguency for an offense that would be a felony if committed by 
an adult; 

Li). The court issues a dispositional order under Article 25 of Chapter 
7B of the General Statutes including, but not limited to, an order 
of probation that requires school attendance, concerning a juvenile 
alleged or found delinguent for an offense that would be a felony if 
committed by an adult: or 

ill The court modifies or vacates any order or disposition under G.S. 
7B-2600 concerning a juvenile alleged or found delinquent for an 
offense that would be a felony if committed by an adult. 

Notification of the school principal in person or by telephone shall be made before 
the beginning of the next school day. Delivecy shall be made as soon as practicable 
but at least within five days of the action. Delivecy shall be made in person or by 
certified mail, Notification that a petition has been filed shall describe the nature of 
the offense. Notification of a dispositional order, a modified or vacated order, or a 
transfer to superior court shall describe the court's action and any applicable 
disposition reQuirements. As used in this subsection. the term 'offense' shall not 
include any offense under Chapter 20 of the General Statutes. 

(b) If the principal of the school the juvenile attends returns any notification as 
reguired by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile 
is transferring to another school, the juvenile court counselor shall deliver the 
notification to the principal of the school to which the juvenile is transferring. 
Delivecy shall be made as soon as practicable and shall be made in person or by 
certified mail. 

(c) Principals shall handle any notification delivered under this section in 
accordance with G.S. 115C-404. 

(d) For the purpose of this section, 'school' means any public or private school in 
the State that is authorized under Chapter 115C of the General Statutes. 

"ARTICLE 32. 
"Expunction of Juvenile Records. 
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1 "§ 7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and • 
2 undisciplined. 
3 (a) Any person who has attained the age of 18 years may file a petition in the 
4 court where the person was adjudicated undisciplined for expunction of all records of 
5 that adjudication. 
6 (b) Any person who has attained the age of 16 years may file a petition in the 
7 court where the person was adjudicated delinquent for expunction of all records of 
8 that adjudication provided: 
9 ill The offense for which the person was adjudicated would have been 

10 a crime other than a Class A, Bl, B2. C, D, or E felony if 
11 committed by an adult. 
12 ill The person has not subsequently been adjudicated delinquent or 
13 convicted as an adult of any felony or misdemeanor other than a 
14 traffic violation under the laws of the United States or the laws of 
15 this State or any other state. 
16 · Records relating to an adjudication for an offense that would be a Class A, B 1, B2, 
17 C, D, or E felony if committed by an adult shall not be expunged. 
18 (c) The petition shall contain, but not be limited to, the following: 
19 ill An affidavit by the petitioner that the petitioner has been of good 
20 behavior since the adjudication and, in the case of a petition based 
21 on a delinguency adjudication, that the petitioner has not 
22 subseguently been adjudicated delinguent or convicted as an adult • 
23 of any felony or misdemeanor other than a traffic violation under 
24 the laws of the United States, or the laws of this State or any other 
25 state; 
26 ill Verified affidavits of two persons, who are not related to the 
27 petitioner or to each other by blood or marriage, that they know 
28 the character and reputation of the petitioner in the community in 
29 which the petitioner lives and that the petitioner's character and 
30 reputation are good: 
31 ill A statement that the petition is a motion in the cause in the case 
32 wherein the petitioner was adjudicated delinquent or 
33 undisciplined. 
34 The petition shall be served upon the district attorney in the district wherein 
35 adjudication occurred. The district attorney shall have 10 days thereafter in which to 
36 file any objection thereto and shall be duly notified as to the date of the hearing on 
37 the petition. 
38 (d) If the court. after hearing, finds that the petitioner satisfies the conditions set 
39 out in subsections (a) or {b) of this section, the petitioner shall order and direct the 
40 clerk and all law enforcement agencies to e,munge their records of the adjudication 
41 including all references to arrests, complaints, referrals, petitions, and orders. 
42 (e) The clerk shall forward a certified copy of the order to the sheriff, chief of 
43 police, or other law enforcement agency. 
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1 (0 Records of a juvenile adjudicated delinguent or undisciplined being 
2 maintained by the chief court counselor, an intake counselor or a court counselor 
3 shall be retained or disposed of as provided by the Department. 
4 (g) Records of a juvenile adjudicated delinguent or undisciplined being 
5 maintained by personnel at a residential facility operated by the Department, shall be 
6 retained or disposed of as provided by the Department. 
7 (h) Any person who was alle~ed to be delinguent as a juvenile and has attained 
8 the a~e of 16 years, or was alle~ed to be undisciplined as a juvenile and has attained 
9 the a~e of 18 years, may file a petition in the court in which the person was alleged 

10 to be delinguent or undisciplined, for expunction of all juvenile records of the 
11 juvenile havin~ been alle~ed to be delinguent or undisciplined if the court dismissed 
12 the juvenile petition without an adjudication that the juvenile was delinguent or 
13 undisciplined. The petition shall be served on the chief court counselor in the district 
14 where the juvenile petition was filed. The chief court counselor shall have 10 days 
15 thereafter in which to file a written objection in the court. If no objection is filed, the 
16 court may grant the petition without a hearing. If an objection is filed or the court so 
17 directs, a hearing shall be scheduled and the chief court counselor shall be notified as 
18 to the date of the hearing. If the court finds at the hearing that the petitioner satisfies 
19 the conditions specified herein. the court shall order the clerk and the appropriate 
20 law enforcement agencies to expun~e their records of the allegations of delinguent or 
21 undisciplined acts including all references to arrests, complaints, referrals, juvenile 
22 petitions, and orders. The clerk shall forward a certified copy of the order of 
23 eymnction to the sheriff, chief of police, or other appropriate law enforcement 
24 a~ency, and to the chief court counselor, and these specified officials shall 
25 immediately destroy all records relatin~ to the allegations that the juvenile was 
26 delinguent or undisciplined. 
27 "§ 7B-3201. Effect of expunction. 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(a) Whenever a juvenile's record is expunged, with respect to the matter in which 
the record was expun~ed, the juvenile who is the subject of the record and the 
juvenile's parent may inform any person or organization includin~ employers, banks. 
credit companies, insurance companies. and schools that the juvenile was not 
arrested. did not appear before the court. and was not adjudicated delinguent or 
undisciplined. 

(b) Notwithstandin~ subsection (a) of this section, in any delinguency case if the 
juvenile is the defendant and chooses to testify or if the juvenile is not the defendant 
and is called as a witness, the juvenile may be ordered to testify with respect to 
whether the juvenile was adjudicated delinguent, 
"§ 7B-3202. Notice of expunction. 

Upon expunction of a juvenile's record, the clerk shall send a written notice to the 
juvenile at the juvenile's last known address informing the juvenile that the record 
has been ex.pun~ed and with respect to the matter involved, the juvenile may inform 
any person that the juvenile has no record. The notice shall inform the juvenile 
further that if the matter involved is a delinguency record, the juvenile may inform 
any person that the juvenile was not arrested or adjudicated delinguent except that 
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1 upon testifying in a delinguency proceeding, the juvenile may be reguired by a court 
2 to disclose that the juvenile was adjudicated delinguent. 
3 "ARTICLE 33. 
4 "Computation of Recidivism Rates. 
5 "§ 7B-3300. Juvenile. recidivism rates. 
6 (a) On an annual basis, the Department of Juvenile Justice shall compute the 
7 recidivism rate of juveniles who are adjudicated delinquent for offenses that would be 
8 Class A. Bl, B2, C. D, or E felonies if committed by adults and who subsequently are 
9 adjudicated delinquent or convicted and shall report the statistics to the Joint 

10 Legislative Commission on Governmental Operations by December 31 each year. 
11 (b) The chief court counselor of each judicial district shall forward to the 
12 Department relevant information, as determined by the Department, regarding every 
13 juvenile who is adjudicated delinquent for an offense that would be a Class A, B 1. 
14 B2, C. D, or E felony if committed by an adult for the purpose of computing the 
15 statistics reguired by this section. 
16 "SUBCHAPTER IV. PARENTAL AUTHORITY: EMANCIPATION. 
17 "ARTICLE 34. 

"Parental Authority Over Juveniles. 
"§ 7B-3400. Juvenile under 18 subject to parents' control. 

Notwithstanding any other provision of law, any juvenile under 18 years of age, 
except as provided in G.S. 7B-3401 and G.S. 7B-3402, shall be subject to the 
supervision and control of the juvenile's parents. 
"§ 7B-3400.1. Definitions. 

18 
19 
20 
21 
22 
23 
24 The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 
25 "§ 7B-3401. Exceptions. 
26 This Article shall not apply to any juvenile under the age of 18 who is married or 
27 who is serving in the armed forces of the United States, or who has been 
28 emancipated. 
29 "§ 7B-3402. No criminal liability created. 
30 This Article shall not be interpreted to place any criminal liability on a parent for 
31 any act of the parent's juvenile 16 years of age or older. 
32 "§ 7B-3403. Enforcement. 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The provisions of this Article may be enforced by the parent. guardian, or person 
standing in loco parentis to the child by filing a civil action in the district court of the 
county where the child can be found or the county of the plaintiff's residence. Upon 
the institution of such action by a verified complaint. alleging that the defendant 
juvenile has left home or has left the place where the juvenile has been residing and 
refuses to return and comply with the direction and control of the plaintiff, the court 
may issue an order directing the juvenile personally to appear before the court at a 
specified time to be heard in answer to the allegations of the plaintiff and to comply 
with further orders of the court. Such orders shall be served by the sheriff upon the 
juvenile and upon any other person named as a party defendant in such action. At 
the time of the issuance of the order directing the juvenile to appear, the court may 
in the same order, or by separate order, order the sheriff to enter any house, building, 
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1 structure or conveyance for the purpose of searching for the juvenile and serving the 
2 order and for the purpose of taking custody of the person of the juvenile in order to 
3 bring the juvenile before the court. Any order issued at said hearing shall be treated 
4 as a mandatory injunction and shall remain in full force and effect until the juvenile 
5 reaches the age of 18, or until further orders of the court. Within 30 days after the 
6 hearing on the original order, the juvenile, or anyone acting in the juvenile's behalf, 
7 may file a verified answer to the complaint. Upon the filing of an answer by or on 
8 behalf of the juvenile, any district court judge holding court in the county or district 
9 court district as defined in G.S. 7 A-133 where the action was instituted shall have 

10 jurisdiction to hear the matter, without a jury, and to make findings of fact, 
11 conclusions of law, and render judgment thereon. Appeals from the district court to 
12 the Court of Appeals shall be allowed as in civil actions generally. The district court 
13 issuing the original order or the district court hearing the matter after answer has 
14 been filed shall also have authority to order that any person named defendant in the 
15 order or judgment shall not harbor, keep, or allow the defendant juvenile to remain 
1:6 on the person's premises or in the person's home. Failure of any defendant to 
17 comply with the terms of said order or judgment shall be punishable as for contempt. 
18 "ARTICLE 35. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Emancipation. 
"§ 78-3500. Who may petition. 

Any juvenile who is 16 years of age or older and who has resided in the same 
county in North Carolina or on federal territory within the boundaries of North 
Carolina for six months next preceding the filing of the petition may petition the 
.court in that county for a judicial decree of emancipation. 
"§ 78-3501. Petition, 

The petition shall be signed and verified by the petitioner and shall contain the 
following information: 

ill The full name of the petitioner and the petitioner's birth date, and 
state and county of birth; 

ill A certified copy of the petitioner's birth certificate; 
ill The name and last known address of the parent. guardian, or 

custodian; 
The petitioner's address and length of residence at that address; 
The petitioner's reasons for requesting emancipation; and 
The petitioner's plan for meeting the petitioner's needs and living 
expenses which plan may include a statement of employment and 
wages earned that is verified by the petitioner's employer. 

"§ 7B-3502. Summons. 
A copy of the filed petition along with a summons shall be served upon the 

petitioner's parent, guardian, or custodian who shall be named as respondents. The 
summons shall include the time and place of the hearing and shall notify the 
respondents to file written answer within 30 days after service of the summons and 
petition. In the event that personal service cannot be obtained, service shall be in 
accordance with G.S. lA-1, Rule 4(j). 
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1 11 § 7B-3503. Hearine. 
2 The court, sitting without a jury, shall permit all parties to present evidence and to 
3 cross-examine witnesses, The petitioner has the burden of showini;:: by a 
4 preponderance of the evidence that emancipation is in the petitioner's best interests. 
5 Upon findini;:: that reasonable cause exists, the court may order the juvenile to be 
6 examined by a psychiatrist, a licensed clinical psychologist, a physician, or any other 
7 expert to evaluate the juvenile's mental or physical condition. The court may 
8 continue the hearini;:: and order investigation by a court counselor or by the county 
9 department of social services to substantiate allei;::ations of the petitioner or 

10 respondents, 
11 No husband-wife or physician-patient privilege shall be i;::rounds for excluding any 
12 evidence in the hearini;::. 
13 11 § 7B-3504. Considerations for emancipation. 
14 In determinini;:: the best interests of the petitioner and the need for emancipation, 
15 the court shall review the followini;:: considerations: 
16 ill The parental need for the earnings of the petitioner; 
17 ill The petitioner's ability to function as an adult; 
18 ill The petitioner's need to contract as an adult or to marry: 
19 ill The employment status of the petitioner and the stability of the 
20 petitioner's livini;:: arrangements; 
21 ill The extent of family discord which may threaten reconciliation of 
22 the petitioner with the petitioner's family; 
23 ill The petitioner's rejection of parental supervision or support; and 
24 ill The guality of parental supervision or support. 
25 11 § 7B-3505. Final decree of emancipation. 
26 After reviewini;:: the considerations for emancipation, the court may enter a decree 
27 of emancipation if the court determines: 
28 ill That all parties are properly before the court or were duly served 
29 and failed to appear and that time for filing an answer has expired; 
30 and 
31 ill That the petitioner has shown a proper and lawful plan for 
32 adeguately providini;:: for the petitioner's needs and livini;:: expenses; 
33 and 
34 ill That the petitioner is knowingly seeking emancipation and fully 
35 understands the ramifications of the act; and 
36 ill That emancipation is in the best interests of the petitioner, 
37 The decree shall set out the court's findings. 
38 If the court determines that the criteria in subdivisions (1) through (4) are not met, 
39 the court shall order the proceedini;:: dismissed. 
40 11 § 7B-3506. Costs of court. 
41 The court may tax the costs of the proceeding to any party or may, for good cause, 
42 order the costs remitted. 
43 The clerk may collect costs for furnishing to the petitioner a certificate of 
44 emancipation which shall recite the name of the petitioner and the fact of the 

Page 174 Senate DRS4664 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 petitioner's emancipation by court decree and shall have the seal of the clerk affixed 
2 thereon. 
3 "§ 7B-3507. Legal effect of final decree. 
4 As of entry of the final decree of emancipation: 
5 ill The petitioner has the same right to make contracts and 
6 conveyances, to sue and to be sued, and to transact business as if 
7 the petitioner were an adult. 
8 ill The parent or guardian is relieved of all legal duties and 
9 obligations owed to the petitioner and is divested of all rights with 

10 respect to the petitioner. 
11 ill The decree is irrevocable. 
12 Notwithstanding any other provision of this section, a decree of emancipation shall 
13 not alter the application of G.S. 14-326.1 or the petitioner's right to inherit property 
14 by intestate succession. 
15 "§ 7B-3508. Appeals. 
16 Any petitioner, parent, or guardian who is a party to a proceeding under this 
17 Article may appeal from any order of disposition to the Court of Appeals provided 
18 that notice of appeal is given in open court at the time of the hearing or in writing 
19 within 10 days after the hearing. Pending disposition of an appeal, the court may 
20 enter a temporary order affecting the custody or placement of the petitioner as the 
21 court finds to be in the best interests of the petitioner or the State. 
22 "§ 7B-3509. Application of common law . 
23 A married juvenile is emancipated by this Article. All other common-law 
24 provisions for emancipation are superseded by this Article. 
25 "ARTICLE 36. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Judicial Consent for Emergency Surgical or Medical Treatment. 
"§ 7B-3600. Judicial authorization of emergency treatment; procedure. 

A juvenile in need of emergency treatment under Article lA of Chapter 90 of the 
General Statutes, whose physician is barred from rendering necessary treatment by 
reason of parental refusal to consent to treatment. may receive treatment with court 
authorization under the following procedure: 

ill The physician shall sign a written statement setting out: 
a. The treatment to be rendered and the emergency need for 

treatment; 
The refusal of the parent, guardian, or person standing in 
loco parentis to consent to the treatment; and 
The impossibility of contacting a second physician for a 
concurring opinion on the need for treatment in time to 
prevent immediate harm to the juvenile. 

ill Upon examining the physician's written statement prescribed in 
subdivision (1) of this section and finding: 

Senate DRS4664 

a. That the statement is in accordance with this Article, and 
b. That the proposed treatment is necessar:y to prevent 

immediate harm to the juvenile. 
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The court may issue a written authorization for the proposed 
treatment to be rendered. 

ill In acute emergencies in which time may not permit 
implementation of the written procedure set out in subdivisions (1) 
and (2) of this section, the court may authorize treatment in person 
or by telephone upon receiving the oral statement of a physician 
satisfying the reguirements of subdivision (1) of this section and 
upon finding that the proposed treatment is necessary to prevent 
immediate harm to the juvenile. 

ill The court's authorization for treatment overriding parental refusal 
to consent should not be given without attempting to offer the 
parent an opportunity to state the reasons for refusal: however, 
failure of the court to hear the parent's objections shall not 
invalidate judicial authorization under this Article. 

ill The court's authorization for treatment under subdivisions (1) and 
(2) of this section shall be issued in duplicate. One copy shall be 
given to the treating physician and the other copy shall be attached 
to the physician's written statement and filed as a juvenile 
proceeding in the office of the clerk of court . 

.(fil The court's authorization for treatment under subdivision (3) of 
this section shall be reduced to writing as soon as possible. 
supported by the physician's written statement as prescribed in 
subdivision (1) of this section and shall be filed as prescribed in 
subdivision (5) of this section. 

25 The court's authorization for treatment under this Article shall have the same effect 
26 as parental consent for treatment. 
27 Following the court's authorization for treatment and after giving notice to the 
28 juvenile's parent, the court shall conduct a hearing in order to provide for payment 
29 for the treatment rendered. The court may order the parent or other responsible 
30 parties to pay the cost of treatment. If the court finds the parent is unable to pay the 
31 cost of treatment. the cost shall be a charge upon the county when so ordered. 
32 This Article shall operate as a remedy in addition to the provisions in G.S. 7B-903. 
33 7B-2501, and 7B-2504. 
34 "SUBCHAPTER V. PLACEMENT OF JUVENILES. 
35 "ARTICLE 37. 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Placing or Adoption of Juvenile Delinquents or Dependents. 
11 § 7B-3700. Consent reguired for bringing child into State for placement or adoption. 

(a) No person. agency, association, institution, or corporation shall bring or send 
into the State any child for the purpose of giving custody of the child to some person 
in the State or procuring adoption by some person in the State without first obtaining 
the written consent of the Department of Health and Human Services. 

(b) The person with whom a child is placed for either of the purposes set out in 
subsection (a) of this section shall be responsible for the child's proper care and 
training. The Department of Health and Human Services or its agents shall have the 
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1 same right of visitation and superv1s10n of the child and the home in which it is 
2 placed as in the case of a child placed by the Department or its agents as long as the 
3 child shall remain within the State and until the child shall have reached the age of 
4 18 years or shall have been legally adopted. 
5 "§ 7B-3701. Bond required. 
6 The Social Services Commission may, in its discretion, require of a person, agency, 
7 association, institution, or corporation which brings or sends a child into the State 
8 with the written consent of the Department of Health and Human Services, as 
9 provided by G.S. 7B-3700, a continuing bond in a penal sum not in excess of one 

10 thousand dollars ($1,000) with such conditions as may be prescribed and such sureties 
11 as may be approved by the Department of Health and Human Services. Said bond 
12 shall be made in favor of and filed with the Department of Health and Human 
13 Services with the premium prepaid by the said person, agency, association, institution 
14 or corporation desiring to place such child in the State. 
15 "§ 7B-3702. Consent required for removing child from State. 
16 No child shall be taken or sent out of the State for the purpose of placing the child 
17 in a foster home or in a child-caring institution without first obtaining the written 
18 consent of the Department of Health and Human Services. The foster home or child-
19 caring institution in which the child is placed shall report to the Department of 
20 Health and Human Services at such times as the Department of Health and Human 
21 Services may direct as to the location and well-being of such child until the child 
22 shall have reached the age of 18 years or shall have been legally adopted . 
23 "§ 7B-3703. Violation of Article a misdemeanor. 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Every person acting for himself or for an agency who violates any of the provisions 
of this Article or who shall intentionally make any false statements to the Social 
Services Commission or the Secretary or an employee thereof acting for the 
Department of Health and Human Services in an official capacity in the placing or 
adoption of juvenile delinquents or dependents shall, upon conviction thereof, be 
guilty of a Class 2 misdemeanor. 
"§ 7B-3704. Definitions. 

The term 'Department' wherever used in this Article shall be construed to mean 
the Department of Health and Human Services. 
"§ 78-3705. Application of Article. 

None of the provisions of this Article shall apply when a child is brought into or 
sent into. or taken out of, or sent out of the State, by the guardian of the person of 
such child, or by a parent, stepparent, grandparent, uncle or aunt of such child, or by 
a brother, sister. half brother, or half sister of such child, if such brother, sister, half 
brother, or half sister is 18 years of age or older. 

"ARTICLE 38. 
"Interstate Compact on the Placement of Children. 

"§ 7B-3800. Adoption of Compact. 
The Interstate Compact on the Placement of Children is hereby enacted into law 

and entered into with all other jurisdictions legally joining therein in a form 
substantially as contained in this Article. It is the intent of the General Assembly that 
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1 Article 4 of this Chapter shall govern interstate placements of children between 
2 North Carolina and any other jurisdictions not a party to this Compact. It is the 
3 intent of the General Assembly that Chapter 48 of the General Statutes shall govern 
4 the adoption of children within the boundaries of North Carolina. 
5 Article I. Purpose and Policy. 
6 It is the purpose and policy of the party states to cooperate with each other in the 
7 interstate placement of children to the end that: 
8 (a) Each child requiring placement shall receive the maximum opportunity to be 
9 placed in a suitable environment and with persons or institutions having appropriate 

10 qualifications and facilities to provide a necessary and desirable degree and type of 
11 care. 
12 (b) The appropriate authorities in a state where a child is to be placed may have 
13 full opportunity to ascertain the circumstances of the proposed placement, thereby 
14 promoting full compliance with applicable requirements for the protection of the 
15 child. 
16 (c) The proper authorities of the state from which the placement is made may 
17 obtain the most complete information on the basis of which to evaluate a projected 
18 placement before it is made. 
19 (d) Appropriate jurisdictional arrangements for the care of children will be 
20 promoted. 
21 Article II. Definitions. 
22 As used in this Compact: 
23 W 'Child' means a person who, by reason of minority. is legally 
24 subject to parental, guardianship or similar control. 
25 ill 'Sending agency' means a party state officer or employee thereof: a 
26 subdivision of a party state. or officer or employee thereof: a· court 
27 of a party state: a person, corporation, association, charitable 
28 agency or other entity which sends, brings, or causes to be sent or 
29 brought any child to another party state. 
30 .(cl 'Receiving state' means the state to which a child is sent, brought. 
31 or caused to be sent or brought. whether by public authorities or 
32 private persons or agencies, and whether for placement with state 
33 or local public authorities of [or] for placement with private 
34 agencies or persons, 
35 uU 'Placement' means the arrangement for the care of a child in a 
36 family free or boarding home or in a child-caring agency or 
37 institution but does not include any institution caring for the 
38 mentally ill, mentally defective or epileptic or any institution 
39 primarily educational in character, and any hospital or other 
40 medical facility. 
41 ~ 'Appropriate public authorities' as used in Article III shall, with 
42 reference to this State, mean the Department of Health and 
43 Human Services and said agency shall receive and act with 
44 reference to notices reguired by Article Ill. 
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1 ill 'Appropriate authority in the receiving state' as used in paragraph 
2 (a) of Article V shall, with reference to this State. means the 
3 Secretary. 
4 {g:), 'Executive head' as used in Article VII means the Governor. 
5 Article III. Conditions for Placement. 
6 (a) No sending agency shall send, bring, or cause to be sent or brought into any 
7 other party state any child for placement in foster care or as a preliminary to a 
8 possible adoption unless the sending agency shall comply with each and every 
9 requirement set forth in this Article and with the applicable laws of the receiving 

10 state governing the placement of children therein. 
11 (b) Prior to sending. bringing or causing any child to be sent or brought into a 
12 receiving state for placement in foster care or as a preliminary to a possible adoption. 
13 the sending agency shall furnish the appropriate public authorities in the receiving 
14 state written notice of the intention to send. bring, or place the child in the receiving 
15 state, The notice shall contain: 
16 ill The name. date. and place of birth of the child. 
17 ill The identity and address or addresses of the parents or legal 
18 guardian. 
19 ill The name and address of the person, agency or institution to or 
20 with which the sending agency proposes to send. bring. or place 
21 the child. 
22 
23 

A full statement of the reasons for such proposed action and 
evidence of the authority pursuant to which the placement is 

24 proposed to be made. 
25 (c) Any public officer or agency in a receiving state which is in receipt of a notice 
26 pursuant to paragraph {b) of this Article may request of the sending agency, or any 
27 other appropriate officer or agency of or in the sending agency's state, and shall be 
28 entitled to receive therefrom, such supporting or additional information as it may 
29 deem necessary under the circumstances to carry out the purpose and policy of this 
30 Compact, 
31 {d) The child shall not be sent, brought. or caused to be sent or brought into the 
32 receiving state until the appropriate public authorities in the receiving state shall 
33 notify the sending agency, in writing, to the effect that the proposed placement does 
34 not appear to be contrary to the interests of the child. 
35 Article IV. Penalty for Illegal Placement. 
36 The sending, bringing. or causing to be sent or brought into any receiving state of 
37 a child in violation of the terms of this Compact shall constitute a violation of the 
38 laws respecting the placement of children of both the state in which the sending 
39 agency is located or from which it sends or brings the child and of the receiving state. 
40 Such violation may be punished or subjected to penalty in either jurisdiction in 
41 accordance with its laws. In addition to liability for any such punishment or penalty. 
42 any such violation shall constitute full and sufficient grounds for the suspension or 
43 revocation of any license, permit. or other legal authorization held by the sending 
44 agency which empowers or allows it to place, or care for children. 
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1 Article V. Retention of Jurisdiction. 
2 (a) The sending agency shall retain jurisdiction over the child sufficient to 
3 determine all matters in relation to the custody, supervision, care, treatment, and 
4 disposition of the child which it would have had if the child had remained in the 
5 sending agency's state, until the child is adopted, reaches majority. becomes self-
6 supporting or is discharged with the concurrence of the appropriate authority in the 
7 receiving state. Such jurisdiction shall also include the power to effect or cause the 
8 return of the child or its transfer to another location and custody pursuant to law. 
9 The sending agency shall continue to have financial responsibility for support and 

10 maintenance of the child during the period of the placement. Nothing contained 
11 herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with 
12 an act of delinguency or crime committed therein. 
13 (b) When the sending agency is a public agency, it may enter into an agreement 
14 with an authorized public or private agency in the receiving state providing for the 
15 performance of one or more services in respect of such case by the latter as agent for 
16 the sending agency. 
17 (c) Nothing in this Compact shall be construed to prevent a private charitable 
18 agency authorized to place children in the receiving state from performing services or 
19 acting as agent in that state for a private charitable agency of the sending state: nor to 
20 prevent the agency in the receiving state from discharging financial responsibility for 
21 the support and maintenance of a child who has been placed on behalf of the sending 
22 agency without relieving the responsibility set forth in paragraph (a) hereof. 
23 Article VI. Institutional Care of Delinguent Children. 
24 A child adjudicated delinquent may be placed in an institution in another party 
25 jurisdiction pursuant to this Compact but no such placement shall be made unless the 
26 child is given a court hearing on notice to the parent or guardian with opportunity to 
27 be heard, prior to the child's being sent to such other party jurisdiction for 
28 institutional care and the court finds that: 
29 ill Equivalent facilities for the child are not available in the sending 
30 agency's jurisdiction: and 
31 (2). Institutional care in. the other jurisdiction is in the best interests of 
32 the child and will not produce undue hardship. 
33 Article VII. Compact Administrator. 
34 The executive head of each jurisdiction party to this Compact shall designate an 
35 officer who shall be general coordinator of activities under this Compact in the 
36 officer's jurisdiction and who, acting jointly with like officers of other party 
37 jurisdictions, shall have power to promulgate rules and regulations to carry out more 
38 effectively the terms and provisions of this Compact. 
39 Article VIII. Limitations. 
40 This Compact shall not apply to: (a) the sending or bringing of a child into a 
41 receiving state by the child's parent. stepparent. grandparent. adult brother or sister. 
42 adult uncle or aunt, or the child's guardian and leaving the child with any such 
43 relative or nonagency guardian in the receiving state. (b) Any placement, sending or 
44 bringing of a child into a receiving state pursuant to any other interstate compact to 
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1 which both the state from which the child is sent or brought and the receiving state 
2 are party, or to any other agreement between said states which has the force of law. 
3 Article IX. Enactment and Withdrawal. 
4 This Compact shall be open to joinder by any state. territory or possession of the 
5 United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with 
6 the consent of Congress, the government of Canada or any province thereof. It shall 
7 become effective with respect to any such jurisdiction when such jurisdiction has 
8 enacted the same into law. Withdrawal from this Compact shall be by the enactment 
9 of a statute repealing the same, but shall not take effect until two years after the 

1 O effective date of such statute arid until written notice of the withdrawal has been 
11 ~ven by the withdrawing state to the governor of each other party jurisdiction. 
12 Withdrawal of a party state shall not affect the rights, duties and obligations under 
13 this Compact of any sending agency therein with respect to a placement made prior 
14 to the effective date of withdrawal. 
15 Article X. Construction and Severability. 
16 The provisions of this Compact shall be liberally construed to effectuate the 
17 purposes thereof. The provisions of this Compact shall be severable and if any 
18 phrase. clause, sentence or provision of this Compact is declared to be contrary to the 
19 constitution of any party state or of the United States or the applicability thereof to 
20 any government. agency. person or circumstance is held invalid. the validity of the 
21 remainder of this Compact and the applicability thereof to any government. agency. 
22 person or circumstance shall not be affected thereby. If this Compact shall be held 
23 contrary to the constitution of any state party thereto. the Compact shall remain in 
24 full force and effect as to the remaining states and in full force and effect as to the 
25 state affected as to all severable matters. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

11 § 7B-3801. Financial responsibility under Compact. 
Financial responsibility for any child placed pursuant to the provisions of the 

Interstate Compact on the Placement of Children shall be determined in accordance 
with the provisions of Article V thereof in the first instance. However. in the event of 
partial or complete default of performance thereunder. the provisions of any other 
state laws fixing responsibility for the support of children also may be invoked. 
11 § 7B-3802. Agreements under Compact. 

The officers and agencies of this State and its subdivisions having authority to 
place children are hereby empowered to enter into agreements with appropriate 
officers or agencies of or in other party states pursuant to paragraph (b) of Article V 
of the Interstate Compact on the Placement of Children. Any such a~eement which 
contains a financial commitment or imposes a financial obligation on this State or 
subdivision or agency thereof shall not be binding unless it has the approval in 
writing of the Secretary of the Department of Health and Human Services in the case 
of the State and of the county director of social services in the case of a county or 
other subdivision of the State. 
11 § 7B-3803. Visitation, inspection or supervision. 

Any reguirements for visitation. inspection or superv1s10n of children. homes, 
institutions or other agencies in another party state which may apply under the laws 
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1 of this State shall be deemed to be met if performed pursuant to an a~reement 
2 entered into by appropriate officers or agencies of this State or a subdivision thereof 
3 as contemplated by para~raph (b) of Article V of the Interstate Compact on the 
4 Placement of Children. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
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23 
24 
25 
26 
27 
28 
29 
30 
31 
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35 
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37 
38 
39 
40 
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11 § 7B-3804. Compact to govern between party states. 
The provisions of Article 37 of this Chapter shall not apply to placements made 

pursuant to the Interstate Compact on the Placement of Children. 
11 § 7B-3805. Placement of delinquents. 

Any court havin~ jurisdiction to place delinquent children may place such a child 
in an institution or in another state pursuant to Article VI of the Interstate Compact 
on the Placement of Children and shall retain jurisdiction as provided in Article V 
thereof. 
11 § 7B-3806, Compact Administrator. 

The Governor is hereby authorized to appoint a Compact Administrator m 
accordance with the terms of said Article VII. 11 

Section 5. Article 81B of Chapter 15A of the General Statutes is 
amended by adding a new section to read: 
11 § 15A-1340.16B. Sentencing of iuveniles. 

(a) If a juvenile was under 16 years of age at the time the juvenile committed a 
felony offense and has been convicted of the offense. the court shall impose a 
sentence in accordance with G.S. lSA-1340.17. Notwithstanding other requirements 
of this Chapter, the court may suspend the sentence and place the juvenile on 
probation on the condition that the juvenile successfully complete any of the 
applicable terms and conditions set forth in G.S. 15A-1343 and G.S. 7B-2504 that the 
court deems appropriate. In determining the appropriate terms and conditions. the 
court shall consider the dispositional report of the chief court counselor. 

(b) In no event shall a person placed on probation pursuant to this section be 
confined by the Department past that person's nineteenth birthday. 

(c) In determining whether to suspend the sentence and place the juvenile on 
probation, the court shall consider: 

ill The age of the juvenile; 
ill The physical. mental. and emotional needs of the juvenile: and 
ill The resources available to the juvenile pursuant to G.S. 7B-2504 

and the applicability of the resources to the needs of the juvenile. 
(d) If the court suspends the sentence of the juvenile pursuant to subsection (a) of 

this section, the court shall order that a probation officer and a juvenile court 
counselor be assigned to supervise and monitor the progress of the juvenile. Except 
as provided in subsection (d) of this section, any violations of probation shall be 
determined and heard pursuant to Article 82 of Chapter 15A of the General Statutes. 

(e) In the judgment suspending the sentence, the court shall limit jurisdiction to 
alter or revoke the suspension. This limitation requires that the suspension may be 
reduced, continued, extended, modified, or revoked only by the sentencing judge or, 
if the sentencing judge is no longer on the bench, by a presiding judge in the court 
where the juvenile was sentenced. 
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(0 Parts 1. 2, and 3 of Article 27A of Chapter 14 of the General Statutes applies 
to juveniles sentenced for offenses set forth in G.S. 14-208.6(5)." 

Section 6. G.S. 115C-404 reads as rewritten: 
"§ 1 lSC-404. Use of juvenile court information. 

(a) Written notifications received in accordance with G.S. 7A 675.1 G.S. 7B-3101 
and information gained from examination of juvenile records in accordance with G,S. 
7B-3100 are confidential records, are not public records as defined under G.S.132-1, 
and shall not be made part of the student's official record under G.S. 115C-402. 
Immediately upon receipt, the principal shall maintain these documents in a safe, 
locked record storage that is separate from the student's other school records. :i::lte 
prineipal shall maintaift these eleettments ttntil the flPineiflal reeeives netifieatien that 
the jttelge elismisseel the fletitien ttneler G.S. 7A 637, the jttelge transfeffeel jttriselietien 
er;er the stttelent te Sttflerier eettrt ttB:eler G.S. 7A 608, er the jttelge gFaHteel the 
sttteleBt's fletitien fer exflttftetien ef the reeerels. At that time, the The principal shall 
shred, burn, or otherwise destroy the documents received in accordance with G.S. 
7B-3100 to protect the confidentiality of this infermatien. the information when the 
principal receives notification that the court dismissed the petition under G.S. 7B-
2411. the court transferred jurisdiction over the student to superior court under G.S. 
7B-2200, or the court granted the student's petition for eymnction of the records. 
The principal shall shred, burn, or otherwise destroy all information gained from 
examination of juvenile records in accordance with G.S. 7B-3100 when the principal 
finds that the school no longer needs the information to protect the safety of or to 
improve the education opportunities for the student or others. In no case shall the 
principal make a copy of these documents. 

(b) Documents received under this section may shall be used only to protect the 
safety of or to improve the education opportunities for the student or others. 
Information gained in accordance with G.S. 7B-3100 shall not be the sole basis for a 
decision to suspend or ey,el a student. Upon receipt of each document, the principal 
shall share the document with those individuals who have (i) direct guidance, 
teaching, or supervisory responsibility for the student, and (ii) a specific need to 
know in order to protect the safety of the student or others. Those individuals shall 
indicate in writing that they have read the document and that they agree to maintain 
its confidentiality. Failure to maintain the confidentiality of these documents as 
required by this section is grounds for the dismissal of an employee who is not a 
career employee and is grounds for dismissal of an employee who is a career 
employee, in accordance with G.S. 115C-325(e)(l)i. 

( c) If the student graduates, withdraws from school, is suspended for the 
remainder of the school year, is expelled, or transfers to another school, the principal 
shall return the .all documents not destroyed in accordance with subsection (a) of this 
section to the juvenile court counselor and, if applicable, shall provide the counselor 
with the name and address of the school to which the student is transferring. 11 

Section 7. G.S. 143-661(a) reads as rewritten: 
"(a) The Criminal Justice Information Network Governing Board is established 

within the Department of Justice, State Bureau of Investigation, to operate the State's 
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1 Criminal Justice Information Network, the purpose of which shall be to provide the 
2 governmental and technical information systems infrastructure necessary for 
3 accomplishing State and local governmental public safety and justice functions in the 
4 most effective manner by appropriately and efficiently sharing criminal justice and 
5 juvenile justice information among law enforcement, judicial, and corrections 
6 agencies. The Board is established within the Department of Justice, State Bureau of 
7 Investigation, for organizational and budgetary purposes only and the Board shall 
8 exercise all of its statutory powers in this Article independent of control by the 
9 Department of Justice." 

10 Section 8. (a) G.S. 164-36 reads as rewritten: 
11 "§ 164-36. Powers and duties. 
12 W Sentences established for violations of the State's criminal laws should be based 
13 on the established purposes of our criminal justice and corrections systems. The 
14 Commission shall evaluate sentencing laws and policies in relationship to both the 
15 stated purposes of the criminal justice and corrections systems and the availability of 
16 sentencing options. The Commission shall make recommendations to the General 
17 Assembly for the modification of sentencing laws and policies, and for the addition, 
18 deletion, or expansion of sentencing options as necessary to achieve policy goals. The 
19 Commission shall make a report of its recommendations, including any recommended 
20 legislation, to the General Assembly annually. 
21 (b) Dispositions established for violations by juveniles of the State's criminal laws 
22 should be based on the established purposes set forth in Chapter 7B of the General 
23 Statutes. The Commission shall evaluate dispositional laws and policies in 
24 relationship to both the stated purposes of Chapter 7B of the General Statutes and 
25 the availability of dispositional alternatives. The Commission shall make 
26 recommendations to the General Assembly for the modification of dispositional laws 
27 and policies, and for the addition, deletion, or expansion of dispositional alternatives 
28 as necessary to achieve policy &oals. The Commission shall make a report of its 
29 recommendations, includin& any recommended le&islation, to the General Assembly 
30 annually." 
31 (b) G.S. 164-40 reads as rewritten: 
32 11 § 164-40. Correction population simulation model. model; Department of ,Juvenile 
33 ,Justice facilities population simulation model. 
34 W The Commission shall develop a correctional population simulation model, and 
35 shall have first priority to apply the model to a given fact situation, or theoretical 
36 change in the sentencing laws, when requested to do so by the Chairman, the 
37 Executive Director, or the Commission as a whole. 
38 The Executive Director or the Chairman shall make the model available to 
39 respond to inquiries by any State legislator, or by the Secretary of the Department of 
40 Correction, in second priority to the work of the Commission. 
41 (b) The Commission shall develop a Department of Juvenile Justice facilities 
42 population simulation model, and shall have first priority to apply the model to a 
43 &iven fact situation. or theoretical change in the dispositional laws set forth in 
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.. 
1 Chapter 7B of the General Statutes, when requested to do so by the Chairman, the 
2 Executive Director, or the Commission as a whole. 
3 The Executive Director or the Chairman shall make the model available to 
4 respond to inquiries by any State le~islator. or by the Secretary of the Department of 
5 Juvenile Justice, in second priority to the work of the Commission, 11 

6 (c) G.S. 164-42.1 reads as rewritten: 
7 11 § 164-42.1. Policy recommendations. 
8 W Using the studies of the Special Committee on Prisons, the Governor's Crime 
9 Commission, and other analyses, including testimony from representatives of the 

10 bodies that conducted the analyses, the Commission shall: 
11 (1) Determine the long-range needs of the criminal justice and 
12 corrections systems and recommend policy priorities for those 
13 systems; 
14 (2) Determine the long-range information needs of the criminal justice 
15 and corrections systems and acquire that information as it becomes 
16 available; 
17 (3) Identify critical problems in the criminal justice and corrections 
18 systems and recommend strategies to solve those problems; 
19 (4) Assess the cost-effectiveness of the use of State and local funds in 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(5) 

(6) 

(7) 

(8) 
(9) 

(10) 
(11) 
(12) 

(13) 
(14) 

(15) 

(16) 

the criminal justice and corrections systems; 
Recommend the goals, priorities, and standards for the allocation 
of criminal justice and corrections funds; 
Recommend means to improve the deterrent and rehabilitative 
capabilities of the criminal justice and corrections systems; 
Propose plans, programs, and legislation for improving the 
effectiveness of the criminal justice and corrections systems; 
Determine the sentencing structures for parole decisions; 
Examine the impact of mandatory sentence lengths as opposed to 
the deterrent effect of minimum mandatory terms of imprisonment; 
Examine good time and gain time practices; 
Study the value of presentence reports; 
Consider the rehabilitative potential of the offender and the 
appropriate rehabilitative placement; 
Examine the impact of imprisonment on families of offenders; 
Examine the impact of imprisonment on the ability of the offender 
to make restitution; ftftti. 
Study the need for an amendment to Article XI, Section 1 of the 
State Constitution to include restitution, restraints on liberty, work 
programs, or other punishments to the list of punishments allowed 
under that section; and 

• 44 

Study the costs and consequences of criminal behavior in North 
Carolina and consider the value of preventing crimes by using 
incarceration to deter both prospective criminals and convicted 
criminals from future crimes. 
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1 (b) Using the studies and analyses available, including testimony from 
2 representatives of the bodies that conducted the analyses, the Commission shall: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

ill 

ill 

(d) 

Determine the long-range needs of the juvenile justice system and 
recommend policy priorities for that system; 
Determine the lon~-range information needs of the juvenile justice 
system and acquire that information as it becomes available; 
Identify critical problems in the juvenile justice system and 
recommend strategies to solve those problems; 
Assess the cost-effectiveness of the use of State and local funds in 
the juvenile justice system; and 
Recommend the goals, priorities, and standards for the allocation 
of juvenile justice funds." 

G.S. 164-43 reads as rewritten: 
14 "§ 164-43. Priority of duties; reports; continuing duties. 
15 (a) The Commission shall have two primary duties, and other secondary duties 
16 essential to accomplishing the primary ones. The Commission may establish 
17 subcommittees or advisory committees composed of Commission members to 
18 accomplish duties imposed by this Article. 
19 It is the legislative intent that the Commission attach priority to accomplish the 
20 following primary duties: 
21 (1) The classification of criminal offenses as described in G.S. 164-41 
22 and the formulation of sentencing structures as described in G.S . 
23 164-42; and 
24 (2) The formulation of proposals and recommendations as described in 
25 G.S. 164-42.1 and G.S. 164-42.2. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(b) The Commission shall report its findings and recommendations to the 1991 
General Assembly, 1991 Regular Session. The report shall describe the status of the 
Commission's work, and shall include any completed policy recommendations. 

(c) The Commission shall report on its progress in formulating recommendations 
for the classification and ranges of punishment for felonies and misdemeanors, 
required by G.S. 164-41, and sentencing structures, established pursuant to G.S. 164-
42, to the 1991 General Assembly, 1992 Regular Session, and shall make a final 
report on these recommendations no later than 30 days after the convening of the 
1993 Session of the General Assembly. 

( d) Once the primary duties of the Commission have been accomplished, it shall 
have the continuing duty to monitor and review the criminal justice and corrections 
systems and the juvenile justice system in this State to ensure that seBteBeiBg FemeiBs 
sentences and dispositions remain uniform and consistent, and that the goals and 
policies established by the State are being implemented by sentencing and 
dispositional practices, and it shall recommend methods by which this ongoing work 
may be accomplished and by which the correctional population simulation model and 
the Department of Juvenile Justice facilities population simulation model developed 
pursuant to G.S. 164-40 shall continue to be used by the State. 
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1 (e) Upon adoption of a system for the classification of offenses formulated 
2 pursuant to G.S. 164-41, the Commission or its successor shall review all proposed 
3 legislation which creates a new criminal offense, changes the classification of an 
4 offense, or changes the range of punishment or dispositional level for a particular 
5 classification, and shall make recommendations to the General Assembly. 
6 (f) In the case of a new criminal offense, the Commission or its successor shall 
7 determine whether the proposal places the offense in the correct classification, based 
8 upon the considerations and principles set out in G.S. 164-41. If the proposal does 
9 not assign the offense to a classification, it shall be the duty of the Commission or its 

10 successor to recommend the proper classification placement. 
11 (g) In the case of proposed changes in the classification of an offense or changes 
12 in the range of punishment or dispositional level for a classification, the Commission 
13 or its successor shall determine whether such a proposed change is consistent with the 
14 considerations and principles set out in G.S. 164-41, and shall report its findings to 
15 the General Assembly. 
16 (h) The Commission or its successor shall meet within 10 days after the last day 
17 for filing general bills in the General Assembly for the purpose of reviewing bills as 
18 described in subsections (e), (f), and (g). The Commission or its successor shall 
19 include in its report on a bill an analysis based on an application of the correctional 
20 population simulation model or the Department of Juvenile Justice facilities 
21 population simulation model to the provisions of the bill." 
22 (e) G.S. 164-44 reads as rewritten: 
23 "§ 164-44. Statistical information; financial or other aid. 
24 (a) The Commission shall have the secondary duty of collecting, developing, and 
25 maintaining statistical data relating to scntcneiflg ftfle corrections sentencing, 
26 corrections, and juvenile justice so that the primary duties of the Commission will be 
27 formulated using data that is valid, accurate, and relevant to this State. All State 
28 agencies shall provide data as it is requested by the Commission. All meetings of the 
29 Commission shall be open to the public and the information presented to the 
30 Commission shall be available to any State agency or member of the General 
31 Assembly. 
32 (b) The Commission shall have the authority to apply for, accept, and use any 
33 gifts, grants, or financial or other aid, in any form, from the federal government or 
34 any agency or instrumentality thereof, or from the State or from any other source 
35 including private associations, foundations, or corporations to accomplish any of the 
36 duties set out in this Chapter." 
37 PART III. REGISTRATION OF CERTAIN JUVENILES. 
38 Section 9. Effective October 1, 1999, Article 25 of Chapter 78 of the 
39 General Statutes is amended by adding a new section to read: 
40 "§ 7B-2505.l. Reeistration of certain delinquent juveniles. 
41 In any case in which a juvenile, who was at least eleven years of age at the time of 
42 the offense, is adjudicated delinquent for committing a violation of G.S. 14-27.2 (first-
43 degree rape), G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sexual 
44 offense), G.S. 14-27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted rape 
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1 or sexual offense), the judge, upon a finding that the juvenile is a danger to the 
2 community, may order that the juvenile register in accordance with Part 4 of Article 
3 27 A of Chapter 14 of the General Statutes." 
4 PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING 
5 CHILDREN EXPELLED FROM SCHOOL 
6 Section 10. G.S. 115C-12(24) reads as rewritten: 
7 "(24) Duty to Develop Guidelines for AJ.ternative Learning Programs, 
8 Provide Technical Assistance on Implementation of Programs, and 
9 Evaluate Programs. -- The State Board of Education shall adopt 

10 guidelines for assigning students to alternative learning programs. 
11 These guidelines shall include (i) a description of the programs 
12 and services that are recommended to be provided in alternative 
13 learning pregrams ane programs, (ii) a process for ensuring that an 
14 assignment is appropriate for the student and that the student's 
15 parents are involved in the eeeisien. decision, and (iii) strategies 
16 for providing alternative learning programs, when feasible and 
17 appropriate. for students who are subject to long-term suspension 
18 or expulsion. 
19 The State Board of Education shall also adopt guidelines to 
20 require that local school administrative units shall use (i) the 
21 teachers allocated for students assigned to alternative learning 
22 programs pursuant to the regular teacher allotment and (ii) the 
23 teachers allocated for students assigned to alternative learning 
24 programs only to serve the needs of these students. 
25 The State Board of Education shall provide technical support to 
26 local school administrative units to assist them in developing and 
27 implementing plans for alternative learning programs. 
28 The State Board shall evaluate the effectiveness of alternative 
29 learning programs and, in its discretion, of any other programs 
30 funded from the Alternative Schools/At-Risk Student allotment. 
31 Local school administrative units shall report to the State Board of 
32 Education on how funds in the Alternative Schools/At-Risk 
33 Student allotment are spent and shall otherwise cooperate with the 
34 State Board of Education in evaluating the alternative learning 
35 programs." 
36 Section 11. G.S. 115C-105.47(b) reads as rewritten: 
37 "(b) Each plan shall include each of the following components: 
38 (1) Clear statements of the standard of behavior expected of students 
39 at different grade levels and of school personnel and clear 
40 statements of the consequences that will result from one or more 
41 violations of those standards. There shall be a statement of 
42 consequences for students under the age of 13 who physically 
43 assault and seriously injure a teacher or other individual on school 
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property or at a school-sponsored or school-related activity. The 
consequences may include placement in an alternative setting. 

(2) A clear statement of the responsibility of the superintendent for 
coordinating the adoption and the implementation of the plan, 
evaluating principals' performance regarding school safety, 
monitoring and evaluating the implementation of safety plans at 
the school level, and coordinating with local law enforcement and 
court officials appropriate aspects of implementation of the plan. 
The statement of responsibility shall . provide appropriate 
disciplinary consequences that may occur if the superintendent fails 
to carry out these responsibilities. These consequences may include 
a reprimand in the superintendent's personnel file or withholding 
of the superintendent's salary, or both. 

(3) A clear statement of the responsibility of the school principal for 
restoring, if necessary, and maintaining a safe, secure, and orderly 
school environment and of the consequences that may occur if the 
principal fails to meet that responsibility. The principal's duties 
shall include exhibiting appropriate leadership for school personnel 
and students, providing for alternative placements for students who 
are seriously disruptive, reporting all criminal acts under G.S. 
115C-288(g), and providing appropriate disciplinary consequences 
for disruptive students. The consequences to the principal that may 
occur shall include a reprimand in the principal's personnel file 
and disciplinary proceedings under G.S. 115C-325. 

( 4) Clear statements of the roles of other administrators, teachers, and 
other school personnel in restoring, if necessary, and maintaining a 
safe, secure, and orderly school environment. 

(5) Procedures for identifying and serving the needs of students who 
are at risk of academic failure or of engaging in disruptive or 
disorderly behavior. 

(6) Mechanisms for assessing the needs of disruptive and disorderly 
students, providing them with services to assist them in achieving 
academically and in modifying their behavior, and removing them 
from the classroom when necessary. 

lfu!} Strate~ies for providin~ alternative learnin~ pro~rams, when 
feasible and appropriate, for students who are subject to lon~-term 
suspension or expulsion. 

(7) Measurable objectives for improving school safety and order. 
(8) Measures of the effectiveness of efforts to assist students at risk of 

academic failure or of engaging in disorderly or disruptive 
behavior. 

(9) Professional development clearly matched to the goals and 
objectives of the plan . 
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(10) 

(11) 

(12) 

(13) 

(14) 

A plan to work effectively with local law enforcement officials and 
court officials to ensure that schools are safe and laws are enforced. 
A plan to provide access to information to the school community, 
parents, and representatives of the local community on the ongoing 
implementation of the local plan, monitoring of the local plan, and 
the integration of educational and other services for students into 
the total school program. 
The name and role description of the person responsible for 
implementation of the plan. 
Direction to school improvement teams within the local school 
administrative unit to consider the special conditions at their 
schools and to incorporate into their school improvement plans the 
appropriate components of the local plan for maintaining safe and 
orderly schools. 
A clear and detailed statement of the planned use of federal, State, 
and local funds allocated for at-risk students, alternative schools, or 
both. 

(15) Any other information the local board considers necessary or 
appropriate to implement this Article. 

A local board may develop its plan under this section by conducting a 
comprehensive review of its existing policies, plans, statements, and procedures to 
determine whether they: (i) are effective; (ii) have been updated to address recent 
changes in the law; (iii) meet the current needs of each school in the local school 

2.4 administrative unit; and (iv) address the components required to be included in the 
25 local plan. The board then may consolidate and supplement any previously 
26 developed policies, plans, statements, and procedures that the board determines are 
27 effective and updated, meet the current needs of each school, and meet the 
28 requirements of this subsection. 
29 Once developed, the board shall submit the local plan to the State Board of 
30 Education and shall ensure the plan is available and accessible to parents and the 
31 school community. The board shall provide annually to the State Board information 
32 that demonstrates how the At-Risk Student Services/Alternative Schools Funding 
33 Allotment has been used to (i) prevent academic failure or (ii) promote school 
34 safety." 
35 PART V. CONFORMING STATUTORY CHANGES 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Section 12. (a) G.S. 8-53.1 reads as rewritten: 
"§ 8-53.1. Physician-patient privilege waived in child abuse. 

Notwithstanding the provisions of G.S. 8-53, the physician-patient privilege shall 
not be ground for excluding evidence regarding the abuse or neglect of a child under 
the age of 16 years or regarding an illness of or injuries to such child or the cause 
thereof in any judicial proceeding related to a report pursuant to the North Carolina 
Juvenile Code, Stteehttf'ter XI ef Chapter ':/-A 7B of the General Statutes of North 
Carolina." 

(b) G.S. 8-53.3 reads as rewritten: 
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1 "§ 8-53.3. Communications between psychologist and client or patient. 
2 No person, duly authorized as a licensed psychologist or licensed psychological 
3 associate, nor any of his or her employees or associates, shall be required to disclose 
4 any information which he or she may have acquired in the practice of psychology and 
5 which information was necessary to enable him or her to practice psychology. Any 
6 resident or presiding judge in the district in which the action is pending may, subject 
7 to G.S. 8-53.6, compel disclosure, either at the trial or prior thereto, if in his or her 
8 opinion disclosure is necessary to a proper administration of justice. If the case is in 
9 district court the judge shall be a district court judge, and if the case is in superior 

10 court the judge shall be a superior court judge. 
11 Notwithstanding the provisions of this section, the psychologist-client or patient 
12 privilege shall not be grounds for failure to report suspected child abuse or neglect to 
13 the appropriate county department of social services, or for failure to report a 
14 disabled adult suspected to be in need of protective services to the appropriate 
15 county department of social services. Notwithstanding the provisions of this section, 
16 the psychologist-client or patient privilege shall not be grounds for excluding 
17 evidence regarding the abuse or neglect of a child, or an illness of or injuries to a 
18 child, or the cause thereof, or for excluding evidence regarding the abuse, neglect, or 
19 exploitation of a disabled adult, or an illness of or injuries to a disabled adult, or the 
20 cause thereof, in any judicial proceeding related to a report pursuant to the Child 
21 Abuse Reporting Law, .Aftiele 44 ef Cluipter 7A, Article 3 of Chapter 7B of the 
22 General Statutes, or to the Protection of the Abused, Neglected, or Exploited 
23 Disabled Adult Act, Article 6 of Chapter 108A of the General Statutes." 
24 (c) G.S. 8-57.1 reads as rewritten: 
25 "§ 8-57.1. Husband-wife privilege waived in child abuse. 
26 Notwithstanding the provisions of G.S. 8-56 and G.S. 8-57, the husband-wife 
27 privilege shall not be ground for excluding evidence regarding the abuse or neglect of 
28 a child under the age of 16 years or regarding an illness of or injuries to such child or 
29 the cause thereof in any judicial proceeding related to a report pursuant to the Child 
30 Abuse Reporting Law, .Aftiele 8 ef C:httpter 110 Article 3 of Chapter 7B of the 
31 General Statutes of North Carolina." 
32 (d) G.S. 14-208.6B reads as rewritten: 
33 "§ 14-208.6B. Registration requirements for juveniles transferred to and convicted in 
34 superior court. 
35 A juvenile transferred to superior court pursuant to G.S. 7A 608 G.S. 7B-2200 who 
36 is convicted of a sexually violent offense or an offense against a minor as defined in 
37 G.S. 14-208.6 shall register in accordance with this Article just as an adult convicted 
38 of the same offense must register." 
39 (e) G.S. 15A-502(c) reads as rewritten: 
40 "(c) This section does not authorize the taking of photographs or fingerprints of a 
41 juvenile alleged to be delinquent except under G.S. 7A 596 th.rettgfl: 7A 601 ttftcl 
42 7A 603. Article 21 of Chapter 7B of the General Statutes." 
43 (t) G.S. 35A-1371 reads as rewritten: 
44 "§ 35A-1371. Jurisdiction; limits. 
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1 Notwithstanding the prov1s1ons of Subchapter II of this Chapter, the clerk of 
2 superior court shall have original jurisdiction for the appointment of a standby 
3 guardian for a minor child under this Article. Provided that the clerk shall have no 
4 jurisdiction, no standby guardian may be appointed under this Article, and no 
5 designation may become effective under this Article when a district court has 
6 assumed jurisdiction over the minor child in an action under Chapter 50 of the 
7 General Statutes or in an abuse, neglect, or dependency proceeding under 
8 5tteehttf}tef *1 ef Chttf}tef 7A Subchapter I of Chapter 7B of the General Statutes, or 
9 when a court in another state has assumed such jurisdiction under a comparable 

10 statute. 11 

11 
12 
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(g) G.S. 48-2-102(b) reads as rewritten: 
11 (b) If an adoptee is also the subject of a pending proceeding under Stteehaf}tef 

XI ef Chttf}tef 7A. Chapter 7B of the General Statutes, then the district court having 
jurisdiction under Chapter ':!-A 7B shall retain jurisdiction until the final order of 
adoption is entered. The district court may waive jurisdiction for good cause. 11 

(h) G.S. 48-3-201(d) reads as rewritten: 
11 (d) An agency having legal and physical custody of a minor may place the minor 

for adoption at any time after a relinquishment is executed by anyone as permitted by 
G.S. 48-3-701. The agency may place the minor for adoption even if other consents 
are required before an adoption can be granted, unless an individual whose consent is 
required notifies the agency in writing of the individual's objections before the 
placement. The agency shall act promptly after accepting a relinquishment to obtain 
all other necessary consents, relinquishments, or terminations of any guardian's 
authority pursuant to Chapter 35A of the General Statutes or parental rights pursuant 
to Afliele 24B ef Ch&f}tef 7A Article 11 of Chapter 7B of the General Statutes." 

(i) G.S. 48-2-304(c) reads as rewritten: 
"(c) A petition to adopt a minor under Article 3 of this Chapter shall also state: 

(1) A description of the source of placement and the date of 

(2) 

(j) 

placement of the adoptee with the petitioner; and 
That the provisions of the Interstate Compact on the Placement of 
Children, G.S. 110 S7.1, et se(l., Article 38 of Chapter 7B of the 
General Statutes, were followed if the adoptee was brought into 
this State from another state for purposes of adoption. 11 

G.S. 48-2-603 reads as rewritten: 
"§ 48-2-603. Hearing on, or disposition of, petition to adopt a minor. 

(a) At the hearing on, or disposition of, a petition to adopt a minor, the court 
shall grant the petition upon finding by a preponderance of the evidence that the 
adoption will serve the best interest of the adoptee, and that: 

Page 192 

(1) At least 90 days have elapsed since the filing of the petition for 
adoption, unless the court for cause waives this requirement; 

(2) The adoptee has been in the physical custody of the petitioner for 
at least 90 days, unless the court for cause waives this requirement; 

(3). Notice of the filing of the petition has been served on any person 
entitled to receive notice under Part 4 of this Article; 
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1 ( 4) Each necessary consent, relinquishment, waiver, or judicial order 
2 terminating parental rights, has been obtained and filed with the 
3 court and the time for revocation has expired; 
4 (5) Any assessment required by this Chapter has been filed with and 
5 considered by the court; 
6 (6) If applicable, the requirements of the Interstate Compact on the 
7 Placement of Children, G.S. 110 S7.l, et seEl., Article 38 of Chapter 
8 7B of the General Statutes, have been met; 
9 (7) Any motion to dismiss the proceeding has been denied; 

10 (8) Each petitioner is a suitable adoptive parent; 
11 (9) Any accounting and affidavit required under G.S. 48-2-602 has 
12 been reviewed by the court, and the court has denied, modified, or 
13 ordered reimbursement of any payment or disbursement that 
14 violates Article 10 or is unreasonable when compared with the 
15 expenses customarily incurred in connection with an adoption; 
16 (10) The petitioner has received information about the adoptee and the 
17 adoptee's biological family if required by G.S. 48-3-205; and 
18 (11) There has been substantial compliance with the provisions of this 
19 Chapter. 
20 (b) If the Court finds a violation of this Chapter pursuant to Article 10 or of the 
21 Interstate Compact on the Placement of Children, G.S. 110 57.1, et seEl., Article 38 of 
22 Chapter 7B of the General Statutes, but determines that in every other respect there 
23 has been substantial compliance with the provisions of this Chapter, and the adoption 
24 will serve the best interest of the adoptee, the court shall: 
25 (1) Grant the petition to adopt; and 
26 (2) Impose the sanctions provided by this Chapter against any 
27 individual or entity who has committed a prohibited act or report 
28 the violations to the appropriate legal authorities. 
29 ( c) The court on its own motion may continue the hearing for further evidence." 
30 Ul) G.S. 48-2-305(7) reads as rewritten: 
31 "(7) Any signed copy of the form required by the Interstate Compact 
32 on the Placement of Children, G.S. 110 S7.1, et seq., Article 38 of 
33 Chapter 7B of the General Statutes, authorizing a minor to come 
34 into this State;". 
35 (k) G.S. 48-3-207 reads as rewritten: 
36 "§ 48-3-207. Interstate placements. 
37 An interstate placement of a minor for purposes of adoption shall comply with the 
38 Interstate Compact on the Placement of Children, G.S. 110 S7.1 et seq. Article 38 of 
39 Chapter 7B of the General Statutes." 
40 (1) G.S. 48-3-603(a)(l) reads as rewritten: 
41 " (1) An individual whose parental rights and duties have been 
42 terminated under Af:tiele 24B ef Ch&f'ter 7A Article 11 of Chapter 
43 7B of the General Statutes or by a court of competent jurisdiction 
44 in another state;" 
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1 (m) G.S. 50-13.l(t) reads as rewritten: 
2 "(t) Neither the mediator nor any party or other person involved in mediation 
3 sessions under this section shall be competent to testify to communications made 
4 during or in furtherance of such mediation sessions; provided, there is no privilege as 
5 to communications made in furtherance of a crime or fraud. Nothing in this 
6 subsection shall be construed as permitting an individual to obtain immunity from 
7 prosecution for criminal conduct or as excusing an individual from the reporting 
8 requirements of G.S. 7A 543 Article 3 of Chapter 7B of the General Statutes or G.S. 
9 108A-102." 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

(n) G.S. 50A-25 reads as rewritten: 
"§ SOA-25. Emergency orders. 

Nothing in this Chapter shall be interpreted to limit the authority of the court to 
issue an interlocutory order under the provisions of G.S. 50-13.5(d)(2); or a secure or 
nonsecure custody order under the provisions of G.S. 7A 573. G.S. 7B-502." 

(o) G.S. 50B-6 reads as rewritten: 
"-§ SOB-6. Construction of Chapter. 

This Chapter shall not be construed as granting a status to any person for any 
purpose other than those expressly stated herein. This Chapter shall not be construed 
as relieving any person or institution of the duty to report to the department of social 
services, as required by G.S. 7A 543, G.S. 7B-301, if the person or institution has 
cause to suspect that a juvenile is abused or neglected." 

(p) G.S. 51-2(a) reads as rewritten: 
"(a) All unmarried persons of 18 years, or older, may lawfully marry, except as 

24 hereinafter forbidden. In addition, persons over 16 years of age and under 18 years of 
25 age may marry, and the register of deeds may issue a license for such marriage, only 
26 after there shall have been filed with the register of deeds a written consent to such 
27 marriage, said consent having been signed by the appropriate person as follows: 
28 (1) By the father if the male or female child applying to marry resides 
29 with his or her father, but not with his or her mother; 
30 (2) By the mother if the male or female child applying to marry 
31 resides with his or her mother, but not with his or her father; 
32 (3) By either the mother or father, without preference, if the male or 
33 female child applying to marry resides with his or her mother and 
34 father; 
35 (4) By a person, agency, or institution having legal custody, standing in 
36 loco parentis, or serving as guardian of such male or female child 
37 applying to marry. 
38 Such written consent shall not be required for an emancipated minor if a certificate 
39 of emancipation issued pursuant to Article 56 of C.hs-ptef 7A 35 of Chapter 7B of the 
40 General Statutes or a certified copy of a final decree or certificate of emancipation 
41 from this or any other jurisdiction is filed with the register of deeds." 
42 (q) G.S. 90-21.6(1) reads as rewritten: 
43 "(l) 'Unemancipated minor' or 'minor' means any person under the 
44 age of 18 who has not been married or has not been emancipated 
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1 pursuant to Article S6 af Ch.tipter 7A 35 of Chapter 7B of the 
2 General Statutes." 
3 (r) G.S. 90-21.8(t) reads as rewritten: 
4 "(t) The court shall make written findings of fact and conclusions of law 
5 supporting its decision and shall order that a confidential record of the evidence be 
6 maintained. If the court finds that the minor has been a victim of incest, whether 
7 felonious or misdemeanor, it shall advise the Director of the Department of Social 
8 Services of its findings for further action pursuant to Article 44 af Ch.a:f)ter 7A 3 of 
9 Chapter 7B of the General Statutes." 

10 (s) G.S. 108A-14{a){ll) reads as rewritten: 
11 11 {11) To investigate reports of child abuse and neglect and to take 
12 appropriate action to protect such children pursuant to the Child 
13 Abuse Reporting Law, Artiele 44 of CB:&'f'~ef 7A; Article 3 of 
14 Chapter 7B of the General Statutes;" 
15 (t) G.S. 110-102 reads as rewritten: 
16 11 § 110-102. Information for parents. 
17 The Secretary shall provide to each operator of a child care facility a summary of 
18 this Article for the parents, guardian, or full-time custodian of each child receiving 
19 child care in the facility to be distributed by the operator. The summary shall include 
20 the name and address of the Secretary and the address of the Commission. The 
21 summary shall also include a statement regarding the mandatory duty prescribed in 
22 G.S. 7A 543 G.S. 7B-301 of any person suspecting child abuse or neglect has taken 
23 place in child care, or elsewhere, to report to the county Department of Social 
24 Services. The statement shall include the definitions of child abuse and neglect 
25 described in the Juvenile Code in G.S. 7A 517 7B-101 and of child abuse described 
26 in the Criminal Code in G.S. 14-318.2 and G.S. 14-318.4. The statement shall stress 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

that this reporting law does not require that the person reporting reveal the person's 
identity." 

(u) G.S. 110-105.2(a) reads as rewritten: 
"(a) For purposes of this Article, child abuse and neglect, as defined in 6£. 

7A 517 G.S. 7B-101 and in G.S. 14-318.2 and G.S. 14-318.4, occurring in child care 
facilities, are violations of the licensure standards and of the licensure law." 

(v) G.S. 110-147 reads as rewritten: 
"§ 110-147. Purpose. 

It is the expressed intent of this Article to make the prevention of child abuse and 
neglect as defined in G.S. 7A S17, G.S. 7B-101. a priority of this State and to 
establish the Children's Trust Fund as a means to that end." 

(w) G.S. 114-15.3 reads as rewritten: 
"§ 114-15.3. Investigations of child sexual abuse in child care. 

The Director of the Bureau may form a task force to investigate and gather 
evidence following a notification by the director of a county department of social 
services, pursuant to G.S. 7A 543, G.S. 7B-301, that child sexual abuse may have 
occurred in a child care facility." 

(x) G.S. 115C-378 reads as rewritten: 
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1 11 § llSC-378. Children required to attend. 
2 Every parent, guardian or other person in this State having charge or control of a 
3 child between the ages of seven and 16 years shall cause such child to attend school 
4 continuously for a period equal to the time which the public school to which the 
5 child is assigned shall be in session. Every parent, guardian, or other person in this 
6 State having charge or control of a child under age seven who is enrolled in a public 
7 school in grades kindergarten through two shall also cause such child to attend school 
8 continuously for a period equal to the time which the public school to which the 
9 child is assigned shall be in session unless the child has withdrawn from school. No 

10 person shall encourage, entice or counsel any such child to be unlawfully absent from 
11 school. The parent, guardian, or custodian of a child shall notify the school of the 
12 reason for each known absence of the child, in accordance with local school policy. 
13 The principal, superintendent, or teacher who is in charge of such school shall 
14 have the right to excuse a child temporarily from attendance on account of sickness 
15 or other unavoidable cause which does not constitute unlawful absence as defined by 
16 the State Board of Education. The term 'school' as used herein is defined to embrace 
17 all public schools and such nonpublic schools as have teachers and curricula that are 
18 approved by the State Board of Education. 
19 All nonpublic schools receiving and instructing children of a compulsory school 
20 age shall be required to keep such records of attendance and render such reports of 
21 the attendance of such children and maintain such minimum curriculum standards as 
22 are required of public schools; and attendance upon such schools, if the school 
23 refuses or neglects to keep such records or to render such reports, shall not be 
24 accepted in lieu of attendance upon the public school of the district to which the 
25 child shall be assigned: Provided, that instruction in a nonpublic school shall not be 
26 regarded as meeting the requirements of the law unless the courses of instruction run 
27 concurrently with the term of the public school in the district and extend for at least 
28 as long a term. 
29 The principal or his designee shall notify the parent, guardian, or custodian of his 
30 child's excessive absences after the child has accumulated three unexcused absences 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

in a school year. After not more than six unexcused absences, the principal shall 
notify the parent, guardian, or custodian by mail that he may be in violation of the 
Compulsory Attendance Law and may be prosecuted if the absences cannot be 
justified under the established attendance policies of the State and local boards of 
education. Once the parents are notified, the school attendance counselor shall work 
with the child and his family to analyze the causes of the absences and determine 
steps, including adjustment of the school program or obtaining supplemental services, 
to eliminate the problem. The attendance counselor may request that a law­
enforcement officer accompany him if he believes that a home visit is necessary. 

After 10 accumulated unexcused absences in a school year the principal shall 
review any report or investigation prepared under G.S. 115C-381 and shall confer 
with the student and his parent, guardian, or custodian if possible to determine 
whether the parent, guardian, or custodian has received notification pursuant to this 
section and made a good faith effort to comply with the law. If the principal 
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1 determines that parent, guardian, or custodian has not, he shall notify the district 
2 attorney. If he determines that parent, guardian, or custodian has, he may file a 
3 complaint with the juvenile intake counselor ttH:eer G.S. 7A 561 pursuant to Chapter 
4 7B of the General Statutes that the child is habitually absent from school without a 
5 valid excuse. Evidence that shows that the parents, guardian, or custodian were 
6 notified and that the child has accumulated 10 absences which cannot be justified 
7 under the established attendance policies of the local board shall establish a prima 
8 facie case that the child's parent, guardian, or custodian is responsible for the 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

absences. 11 

(y) G.S. 115C-400 reads as rewritten: 
"§ l lSC-400. School personnel to report child abuse. 

Any person who has cause to suspect child abuse or neglect has a duty to report 
the case of the child to the Director of Social Services of the county, as provided in 
G .S. 7A 543 te 7A S52. Article 3 of Chapter 7B of the General Statutes. 11 

(z) G.S. 115C-404(a) reads as rewritten: 
"(a) Written notifications received in accordance with G.S. 7/·, 675.1 Article 31 of 

Chapter 7B of the General Statutes are confidential records, are not public records as 
defined under G.S.132-1, and shall not be made part of the student's official record 
under G.S. 115C-402. Immediately upon receipt, the principal shall maintain these 
documents in a safe, locked record storage that is separate from the student's other 
school records. The principal shall maintain these documents until the principal 
receives notification that the judge dismissed the vetitieH: ttH:eer G.S. 7A 637, petition, 
the judge transferred jurisdiction over the student to superior eettrt ttH:eer G.S. 

24 7A 608, court. or the judge grankd the student's petition for expunction of the 
25 reeerEls. records pursuant to Chapter 7B of the General Statutes. At that time, the 
26 principal shall shred, burn, or otherwise destroy the documents to protect the 
27 confidentiality of this information. In no case shall the principal make a copy of these 
28 documents." 
29 (aa) G.S. 122C-54(h) reads as rewritten: 
30 11 (h) A facility shall disclose confidential information for purposes of complying 
31 with Article 44 ef Chapter 7A 3 of Chapter 7B of the General Statutes and Article 6 
32 of Chapter 108A of the General Statutes, or as required by other State or federal 
33 law." 
34 (bb) G.S. 122C-66(e) reads as rewritten: 
35 
36 
37 
38 
39 
40 
41 
42 
43 

11 (e) The duty imposed by this section is in addition to any duty imposed by G.S. 
7A 543 7B-301 or G.S. 108A-102. 11 

(cc) G.S. 122C-223(c) reads as rewritten: 
"(c) If the legally responsible person cannot be located within 72 hours of 

admission, the responsible professional shall initiate proceedings for juvenile 
protective services as described in Article 44 ef Cft8:f)ter 7A 3 of Chapter 7B of the 
General Statutes in either the minor's county of residence or in the county in which 
the facility is located. 11 

(dd) G.S. 122C-421(a) reads as rewritten: 
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1 "(a) The Secretary may designate one or more special police officers who shall 
2 make up a joint security force to enforce the law of North Carolina and any 
3 ordinance or regulation adopted pursuant to G.S. 143-116.6 or G.S. 143-116.7 or 
4 pursuant to the authority granted the Department by any other law on the territory of 
5 the Black Mountain Center, the Alcohol Rehabilitation Center, and the Juvenile 
6 Evaluation Center, all in Buncombe County. After taking the oath of office for law 
7 enforcement officers as set out in G.S. 11-11, these special police officers have the 
8 same powers as peace officers now vested in sheriffs within the territory embraced by 
9 the named centers. These special police officers shall also have the power prescribed 

10 by G.S. 7A S71(e)(4) G.S. 7B-1900 outside the territory embraced by the named 
11 centers but within the confines of Buncombe County. These special police officers 
12 may arrest persons outside the territory of the named centers but within the confines 
13 of Buncombe County when the person arrested has committed a criminal offense 
14 within that territory, for which the officers could have arrested the person within that 
15 territory, and the arrest is made during the person's immediate and continuous flight 
16 from that territory." 
17 (ee) G.S. 131D-10.2(3) reads as rewritten: 
18 "(3) 'Child' means an individual less than 18 years of age, who has not 
19 been emancipated under the provisions of Aftiele 56 ef CH:&f'ter 
20 =I-A Article 35 of Chapter 7B of the General Statutes." 
21 (ft) G.S. 131D-10.4(3) reads as rewritten: 
22 "(3) Secure detention facilities as specified in Article 5 ef CH:&f'ter 
23 H4:A 40 of Chapter 7B of the General Statutes;" 
24 (gg) G.S. 132-1.4(1) reads as rewritten: 
25 "(I) Records of investigations of alleged child abuse shall be governed by 6£ 
26 7A 675. Article 29 of Chapter 7B of the General Statutes." 
27 (hh) G.S. 143-576(1) reads as rewritten: 
28 "(1) Review current deaths of children when those deaths are attributed 
29 to child abuse or neglect or when the decedent was reported as an 
30 abused or neglected juvenile pursuant to G.S. 7A 543 G,S. 7B-301 
31 at any time before death;" 
32 (ii) G.S. 143B-168.14(a)(3) reads as rewritten: 
33 "(3) Each local partnership shall adopt procedures to ensure that all 
34 personnel who provide services to young children and their 
35 families under this Part know and understand their responsibility 
36 to report suspected child abuse, neglect, or dependency, as defined 
37 in G.S. 7/t.. 517. G.S. 7B-101." 
38 UD G.S. 143B-496 reads as rewritten: 
39 "§ 143B-496. Definitions. 
40 For the purpose of this Part: 
41 (1) 'Missing child' means a juvenile as defined in G.S. 7A S17(20) 7B-
42 101 whose location has not been determined, who has been 
43 reported as missing to a law-enforcement agency, and whose 
44 parent's, spouse's, guardian's or legal custodian's temporary or 
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permanent residence is in North Carolina or is believed to be in 
North Carolina. 

(2) 'Missing person' means any individual who is 18 years of age or 
older, whose temporary or permanent residence is in North 
Carolina, or is believed to be in North Carolina, whose location 
has not been determined, and who has been reported as missing to 
a law-enforcement agency. 

(3) 'Missing person report' is a report prepared on a prescribed form 
for transmitting information about a missing person or a missing 
child to an appropriate law-enforcement agency." 

(kk) G.S. 153A-221.1 reads as rewritten: 
"§ 153A-221.l. Standards and inspections. 

The legal responsibility of the Secretary of Health and Human Services and the 
Social Services Commission for State services to county juvenile detention homes 
under this Article is hereby confirmed and shall include the following: development 
of State standards under the prescribed procedures; inspection; consultation; technical 
assistance; and training. Further, the legal responsibility of the Department of Health 
and Human Services is hereby expanded to give said Department the same legal 
responsibility as to the State-administered regional detention homes which shall be 
developed by the State Department of Correction as provided by G.S. 134A 37. G.S. 
7B-4008. 

The Secretary of Health and Human Services shall develop new standards which 
shall be applicable to county detention homes and regional detention homes as 
defined by G.S. 134 36 Article 40 of Chapter 7B of the General Statutes in line with 
the recommendations of the report entitled Juvenile Detention in North Carolina: A 
Study Report (January, 1973) where practicable, and such new standards shall 
become effective not later than July 1, 1977. 

The Secretary of Health and Human Services shall also develop standards under 
which a local jail may be approved as a holdover facility for not more than five 
calendar days pending placement in a juvenile detention home which meets State 
standards, providing the local jail is so arranged that any child placed in the holdover 
facility cannot converse with, see, or be seen by the adult population of the jail while 
in the holdover facility. The personnel responsible for the administration of a jail 
with an approved holdover facility shall provide close supervision of any child placed 
in the holdover facility for the protection of the child." 

Section 13. Effective October 1, 1999, G.S. 14-208.31 reads as rewritten: 
"§ 14-208.31. File with Police Information Network. 

(a) The Division shall include the registration information in the Police 
Information Network as set forth in G.S. 114-10.1. 

(b) The Division shall maintain the registration information permanently even 
after the registrant's reporting requirement expires; however, the records shall remain 
confidential in accordance with G.S. 7A 67S. Article 32 of Chapter 7B of the General 
Statutes." 
PART VI. UNCODIFIED RECOMMENDATIONS. 
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1 Section 14. The Department of Justice shall revise the Division of 
2 Criminal Information's juvenile arrest form that is used by State and local law 
3 enforcement agencies to provide more realistic reporting options and case disposition 
4 information. The Department of Justice shall rename the "Juvenile Arrest" form the 
5 "Juvenile Contact Report", with instructions to law enforcement "Use to Record the 
6 Handling of Juveniles Who Commit Criminal Offenses" and shall amend the report 
7 based on the form included with Recommendation 51 of the March 10, 1998, final 
8 report of the Governor's Commission on Juvenile Crime and Justice. 
9 Section 15. (a) The Department of Justice shall develop and administer 

10 minority sensitivity training for all law enforcement personnel throughout the State. 
11 The Department shall ensure that all persons who work with minority juveniles in the 
12 juvenile justice system are taught how to communicate effectively with minority 
13 juveniles and how to recognize and address the needs of those juveniles. The 
14 Department shall also advise all law enforcement and professionals who work within 
15 the juvenile justice system of ways to improve the treatment of minority juveniles so 
16 that all juveniles receive equal treatment. The Department shall conduct the 
17 minority sensitivity training annually and, prior to the training each year, shall assess 
18 whether minorities are receiving fair and equal treatment in the juvenile justice 
19 system with regard to the administration of predisposition procedures, of diversion 
20 methods, of dispositional alternatives, and of treatment and post-release supervision 
21 plans. 
22 {b) The Department of Juvenile Justice shall ensure that all juvenile 
23 court counselors and other Department personnel receive the minority sensitivity 
24 training specified in subsection (a) of this section. The Chief Justice of the North 
25 Carolina Supreme Court shall consider ensuring that all judges who hear cases under 
26 the jurisdiction of the juvenile court receive minority sensitivity training. 
27 Section 16. The Legislative Research Commission may study the 
28 recommendations of the Court Improvement Project regarding the statutory 
29 procedures and mandates of Subchapter I. of Chapter 7B of the General Statutes, the 
30 Juvenile Code. The study may include a review of the effectiveness of the juvenile 
31 justice system with regard to the disposition of abuse, neglect, and dependency cases 
32 and may consider whether the recommendations of the Court Improvement Project 
33 will improve the procedures and disposition of those cases. The Legislative Research 
34 Commission may report its findings, recommendations, and any legislative proposals 
35 to the 1999 General Assembly on or before December 1, 1999. 
36 Section 17. (a) The State Board of Education shall study the feasibility 
37 and advisability of delaying the start of the school day in order to provide students 
38 with constructive projects and tasks during late afternoon hours of the school week. 
39 If the Board recommends that the school day be delayed, the Board shall consider 
40 whether the local school administrative units should provide supervision of students 
41 whose working parents do not have early morning child care available. 
42 {b) The State Board of Education shall report its findings, 
43 recommendations, and any legislative proposals to the Joint Legislative Education 
44 Oversight Committee on or before April 1, 1999. 
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1 Section 18. (a) The Criminai Justice Information Network Governing 
2 Board created pursuant to Section 23.3 of Chapter 18 of the Session Laws of the 1996 
3 Second Extra Session shall develop a comprehensive juvenile justice information 
4 system. The Board shall develop a system to collect data and information about every 
5 juvenile who is alleged to be delinquent from the time a complaint is filed against the 
6 juvenile, including: 
7 (1) Fingerprints and photographs taken of the juvenile; 
8 (2) Diversion agreements or plans entered into by the juvenile; 
9 (3) Community services provided to the juvenile and any participation 

10 of the juvenile in community-based programs; 
11 ( 4) Court orders or dispositions of the juvenile; and 
12 (5) Plans for care or treatment or for post-release supervision prepared 
13 by the Department of Juvenile Justice. 
14 The system shall allow for information and data on juveniles to be kept in a form to 
15 be shared among appropriate agencies to develop treatment and intervention plans 
16 based on specific data and to allow reliable assessment and evaluation of the 
17 effectiveness of rehabilitative and preventive services provided to delinquent 
18 juveniles. 
19 (b) The Criminal Justice Information Network Governing Board shall 

also study the most appropriate methods and procedures for obtaining, retaining, and 
releasing fingerprints and photographs of juveniles alleged to be delinquent, 
including: 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

How to identify fingerprints and photographs of juveniles, 
including the use of social security numbers; 
How long fingerprints and photographs of juveniles should be 
maintained in the criminal justice information system; 
The extent to which juvenile fingerprints and photographs are kept 
confidential; 
The circumstances or conditions under which juvenile fingerprints 
and photographs should be disseminated; 
Whether juvenile fingerprints and photographs should be kept 
separate from adult records and files; and 
When the juvenile fingerprints and photographs should be 
destroyed. 

(c) The Criminal Justice Information Network Governing Board shall 
consider the issue of expunction of juvenile records, including the appropriate length 
of time juvenile records should be available to law enforcement, prosecutors, and 
service providers and under what limitations and conditions records should be 
expunged. 

36 
37 
38 
39 
40 (d) The Criminal Justice Information Network Governing Board shall 
41 report to the Chairs of the Senate and House Appropriations Subcommittees on 
42 Justice and Public Safety and to the Fiscal Research Division of the General 
43 Assembly on the proposed system and any findings, recommendations, and legislative 
44 proposals from its study on or before April 1, 1999. 
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1 Section 19. (a) The Department of Juvenile Justice shall develop a cost-
2 effective plan to establish statewide community-based dispositional alternatives for 
3 juveniles who are adjudicated delinquent. The plan shall include a funding strategy to 
4 encourage communities to provide local resources, services, and treatment options to 
5 meet the physical, emotional, and mental needs of juveniles and their families. In 
6 developing the plan, the Department shall consider the following community-based 
7 alternatives: 
8 (1) Home-based family counseling with family support groups that can 

provide required intervention services; 9 
10 
11 
12 
13 
14 
15 
16 
17 
18 

(2) 

(3) 

(4) 
(5) 

After-school activity programs for middle school juveniles targeted 
at potential at-risk juveniles during the time when most juvenile 
crimes occur; 
Inpatient and 'outpatient substance abuse and sex offender 
treatment programs; 
Intensive supervision of high-risk juveniles; 
Group homes with psychological treatment and programs for 
juveniles who do not pose a threat to the public but who need long 
term intervention services. 

In addition, in developing the plan, the Department shall recommend which judicial 
districts with high crime rates should have non-residential day reporting centers to 
provide intensive supervision. 

19 
20 
21 
22 
23 
24 

(b) The Department shall report to the Chairs of the Senate and House 
Appropriations Subcommittees on Justice and Public Safety and to the Fiscal 
Research Dinsion of the General Assembly on the proposed plan, the cost of the 

25 plan, and on any legislative proposals required to implement the plan on or before 
26 April 1, 1999. 
27 Section 20. (a) The Administrative Office of the Courts shall establish 
28 pilot programs for the holding of family court within district court districts to be 
29 chosen by the Administrative Office of the Courts. Each pilot program shall be 
30 conducted following the guidelines for the establishment of family courts contained in 
31 the report of the Commission for the Future of Justice and the Courts in North 
32 Carolina and shall be assigned to hear all matters involving intrafamily rights, 
33 relationships, and obligations, and all juvenile justice matters, including: 
34 (1) Child abuse, neglect, and dependency; 
35 (2) Delinquent and undisciplined juvenile matters; 
36 (3) Emancipation of minors and termination of parental rights; 
37 ( 4) Divorce; 
38 (5) Annulment; 
39 ( 6) Equitable distribution; 
40 (7) Alimony and postseparation support; 
41 (8) Child custody; 
42 (9) Child support; 
43 (10) Paternity; 
44 (11) Adoption; 
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1 (12) Domestic violence civil' restraining orders; 
2 (13) Abortion consent waivers; 
3 (14) Adult protective services; and 
4 (15) Guardianship, involuntary commitment, and voluntary 
5 admissions to mental health facilities. 
6 (b) The Administrative Office of the Courts shall report to the Chairs of 
7 the Senate and House Appropriations Subcommittees on Justice and Public Safety 
8 and to the Fiscal Research Division of the General Assembly by March 1, 1999, on 
9 the success of the pilot programs in bringing consistency, efficiency, and fairness to 

10 the resolution of family matters and on the impact of the programs on caseloads in 
11 the district court division. 
12 Section 21. (a) The General Assembly finds that there are multiple risk 
13 factors that put youth at risk of becoming delinquent, such as aggression, school 
14 failure, child abuse and neglect, substance abuse, extreme economic deprivation, 
15 friends who engage in problem behavior, inconsistent, ineffective discipline, poor 
16 parental supervision, and family conflict. There are currently a number of screening 
17 programs available through a number of State and local entities that, if better 
18 coordinated, can provide adequate identification of delinquency risk factors so that 
19 delinquency prevention programs and services can be effective. 
20 The General Assembly further finds that there are currently a number of 
21 State and local entities that provide delinquency prevention programs to at-risk youth 
22 and their families, including early intervention programs and programs improving 
23 cognitive and social competence and self-control skills, improving parenting skills, 
24 and providing a positive role model. Many of these programs are already available 
25 and need only to be made more accessible and to be better coordinated with other 
26 existing programs and services. 
27 (b) The Department of Juvenile Justice shall ensure that existing 
28 programs made available through a number of entities, both at the State and at the 
29 local level, that provide screenings that can provide adequate identification of 
30 delinquency risk factors, continue to be used in a consistent, coordinated, and cost-
31 effective way so as to enable delinquency prevention programs and services to be 
32 utilized in a consistent, coordinated, and cost-effective way. 
33 ( c) In implementing this section, the Department shall cooperate with all 
34 affected State and local public and private entities, including local education 
35 agencies, local health departments, developmental evaluation centers, local 
36 departments of social services, the Divisions of Women and Children's Health, of 
37 Social Services, and Mental Health, Developmental Disabilities, and Substance Abuse 
38 Services of the Department of Health and Human Services, law enforcement 
39 agencies, and nonprofit agencies. 
40 (d) The Department shall report to the General Assembly by April 1, 
41 1999, on its implementation of this section. This report shall include an evaluation of 
42 the screenings and prevention programs, an identification of any bars in the law or in 
43 any agency's policy that preclude effective cooperation, together with any legislative 
44 and rule recommendations that are needed, recommendations as to any new 
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1 screening or prevention programs and services that are needed, and a detailed cost 
2 analysis of these recommendations. 
3 Section 22. (a) The Department of Juvenile Justice, in cooperation with 
4 the Department of Public Instruction, shall study more effective and efficient ways to: 
5 (1) Coordinate case management of delinquency and undisciplined 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

(2) 

(3) 

cases; 
Provide services to juveniles who are in need of treatment, 
counseling, or rehabilitation and to the families of those juveniles, 
including court-ordered parenting responsibility classes; and 
Provide the maximum protection to the public and to local school 
administrative units, in particular, through the sharing of 
information between agencies that work with juveniles who are 
delinquent or undisciplined and increased accountability of those 
juveniles and their parents. 

The study shall include a review of all the agencies, councils, and programs that 
provide services to juveniles, including the Center for the Prevention of School 
Violence, School Resource Officers, the Guardian ad Litem Program of the 
Administrative Office of the Courts, the Department of Social Services, the 
Department of Administration, the Division of Child and Family Services, the 
Division of Mental Health, Developmental Disabilities, and Substance Abuse 
Services, and the Willie M. Program, and whether the agencies, councils, or programs 
should be eliminated, consolidated, or incorporated within the Department of 
Juvenile Justice. In determining whether to incorporate any of the above-listed 
programs or agencies in the new department, the Department of Juvenile Justice and 

25 the Department of Public Instruction shall consider the funding mechanisms of those 
26 programs and agencies in an effort to operate the Department of Juvenile Justice in a 
27 cost-effective and efficient manner. 
28 (b) The Department of Juvenile Justice in cooperation with the 
29 Department of Public Instruction, shall develop proposed rules, forms, and policies 
30 required to establish the Department of Juvenile Justice and to implement the 
31 objectives and mandates of Article 12 of Chapter 143B of the General Statutes, as 
32 enacted by this act. 
33 (c) On or before April 1, 1999, the Department of Juvenile Justice and 
34 the Department of Public Instruction shall report its findings and recommendations, 
35 including any legislative proposals and funding requirements that are required to 
36 implement Article 12 of Chapter 143B of the General Statutes, as enacted by this act, 
37 to the 1999 General Assembly by April 1, 1999. 
38 PART VII. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT. 
39 Section 23. The Department of Juvenile Justice shall use funds within its 
40 budget to evaluate the effectiveness of the reform measures implemented pursuant to 
41 the provisions of this act. The Department shall report the results of the evaluation 
42 and any recommended legislative amendments to Chapter 7B of the General Statutes 
43 to the Joint Legislative Commission on Governmental Operations by April 1, 2001. 
44 PART VIII. DEPARTMENT TRANSITIONAL PERIOD. 
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1 Section 24. Beginning October 1, 1998, the Department of Juvenile 
2 Justice shall perform all functions and duties of the Division of Youth Services of the 
3 Department of Health and ·Human Services and of the Division of Juvenile Services 
4 of the Administrative Office of the Courts and shall have all powers and authority 
5 vested in those Divisions pursuant to the General Statutes, notwithstanding that 
6 Section 4 of this act amends the applicable sections of the General Statutes to revise 
7 statutory references to "Division of Youth Services", "Division of Juvenile Services", 
8 "Juvenile Services Division", "Administrative Office of the Courts", "Director of 
9 Youth Services", and "Administrator of Juvenile Services", effective July 1, 1999. 

10 PART IX. FACILITIES CONSTRUCTION. 
11 Section 25. The Office of State Construction of the Department of 
12 Administration may contract for and supervise all aspects of administration, technical 
13 assistance, design, construction, or demolition of any juvenile facilities authorized for 
14 the 1998-99 fiscal year, including renovation of existing adult facilities to juvenile 
15 facilities. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The facilities authorized for the 1998-99 fiscal year shall be constructed in 
accordance· with the provisions of general law applicable to the construction of State 
facilities. If the Secretary of Administration, after consultation with the Secretary of 
the Department of Juvenile Justice, finds that the delivery of juvenile facilities must 
be expedited for good cause, the Office of State Construction of the Department of 
Administration shall be exempt from the following statutes and rules implementing 
those statutes, to the extent necessary to expedite delivery: G.S. 143-135.26, 143-128, 
143-129, 143-131, 143-132, 143-134, 113A-1 through 113A-10, 113A-50 through 113A-
66, 133-1.l(g), and 143-408.1 through 143-408.7. 

Prior to exercising the exemptions allowable under this section, the 
Secretary of Administration shall give reasonable notice in writing of the 
Department's intent to exercise the exemptions to the Speaker of the House, the 
President Pro Tempore of the Senate, the Chairs of the House and Senate 
Appropriations Committees, the Joint Legislative Commission on Governmental 
Operations, and the Fiscal Research Division. The written notice shall contain at 
least the following information: (i) the specific statutory requirement or requirements 
from which the Department intends to exempt itself; (ii) the reason the exemption is 
necessary to expedite delivery of juvenile facilities; (iii) the way in which the 
Department anticipates the exemption will expedite the delivery of facilities; and (iv) 
a brief summary of the proposed contract for the project which is to be exempted. 

The Office of State Construction of the Department of Administration 
shall have a verifiable ten percent (10%) goal for participation by minority and 
women-owned businesses. All contracts for the design, construction, or demolition of 
juvenile facilities shall include a penalty for failure to complete the work by a 
specified date. 

The Office of State Construction of the Department of Administration 
shall consult the Department of Juvenile Justice on these projects to the extent that 
such involvement relates to the Department's program needs and to its responsibility 
for the care of the population of the facility. 
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1 (b) The Office of State Construction of the Department of 
2 Administration shall provide a report by May 1, 1999, to the Chairs of the Senate and 
3 House Appropriations Committees, the Joint Legislative Commission on 
4 Governmental Operations, and the Fiscal Research Division as to any changes in 
5 projects and allocations authorized for the 1998-99 fiscal year. The report shall 
6 include information on which contractors have been selected, what contracts have 
7 been entered into, the projected and actual occupancy dates of facilities contracted 
8 for, the number of beds to be constructed on each project, the location of each 
9 project, and the projected and actual cost of each project. 

10 PART X. APPROPRIATIONS. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

Section 26. There is established in the Office of State Budget and 
Management a reserve fund entitled the "Juvenile Justice Reserve Fund" to provide 
funds to implement the provisions of this act. There is appropriated from the General 
Fund to the Office of State Budget and Management the sum of forty-two million 
four hundred thousand dollars ($42,400,000) for the 1998-99 fiscal year for the 
Juvenile Justice Reserve Fund. The Office of State Budget and Management shall 
report to the Joint Legislative Commission on Governmental Operations on the 
intended use of the funds prior to expenditure of any funds from the Juvenile Justice 
Reserve Fund. 
PART XI. SEVERABILITY CLAUSE. 

Section 27. If any section or provis10n of this act is declared 
unconstitutional or invalid by the courts, it does not affect the validity of this act as a 
whole or any part other than the part so declared to be unconstitutional or invalid. 
PART XII. EFFECTIVE DATES. 

Section 28. (a) Sections 1, 2, 19, 21, and 22 of this act become effective 
October 1, 1998. 

(b) Sections 3 through 8, Sections 10 through 12, and Sections 14, 15, and 
18 of this act become effective July 1, 1999. 

(c) Sections 9 and 13 of this act become effective October 1, 1999. 
(d) The remainder of this act becomes effective July 1, 1998. 
(e) G.S. 7B-1402 and G.S. 7B-1403, as enacted by Section 4 of this act, 

are repealed February 1, 1999. 
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May 12, 1998 

TO: Representative Charles B. Neely, Jr., Chairman 
House Judiciary II Committee 

Senator Roy A. Cooper, Ill, Chairman 
Senate Judiciary Committee 

FROM: Susan L. Hayes, House Committee Counsel 
Beth Barnes, Staff Attorney 

RE: HB1373 and SB1260-Amend and Recodify Juvenile Code 

HB1373 and SB1260 amend and recodify the Juvenile Code based on the recommendations 
of the Commission on Juvenile Crime and Justice. 

PART I. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE AND 
CONFORMING STATUTORY CHANGES. 

Section 1 - Effective October 1, 1998 

Section l(a) of the bill repeals the portions of Chapters 7A, 110, and 134A that are replaced 
by the new Article 12 of Chapter 143B created in Section l(b). 

Section 1 (b) of the bill creates the new Department of Juvenile Justice which combines the 
functions of the existing Division of Youth Services and Division of Juvenile Services. 

ARTICLE 12. Department of Juvenile Justice .. 
Part 1. General Provisions. 

143B-511. Department of Juvenile Justice - creation. 
Creates the new Department. 

143B-512. Definitions. 
Sets forth the definitions necessary for the new Article. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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143B-513. Department of Juvenile Justice - duties. 
Gives the Department the duty to perform all the functions currently covered by the two 

separate Divisions. The Department has the authority to transfer a juvenile from one secure 
custody facility to another after notice to the court. Several standard provisions for the 
establishment of a new Department are contained in this section. 

143B-514. Department of Juvenile Justice - functions and organization. 
This section transfers all the existing authority, powers, duties and functions, including 

statutory, records, personnel, property, unexpended balances of appropriations, allocations or 
other funds, including the functions of budgeting and purchasing of both the Division of Youth 
Services and the Division of Juvenile Services to the new Department. All institutions 
previously operated by either the Division of Youth Services or Division of Juvenile Services, 
including land, buildings, equipment, supplies, personnel, or other properties rented or controlled 
for youth development purposes, are transferred to the new Department as well. 

143B-515. Secretary of the Department of Juvenile Justice-powers and duties. 
Creates the position of Secretary of the Department and provides for the Secretary's duties in 

running the Department. 

143B-516. Secretary of the Department of Juvenile Justice requests for grants-in-aid 
from non-State agencies. 

Requires that non-State human services agencies providing juvenile court and delinquency 
prevention programs submit requests for grants-in-aid through the Secretary of the new 
Department. 

143B-517. Department of Juvenile Justice - authority to contract with other entities. 
Allows the Department to contract with other entities in order to accomplish its duties, and to 

help counties recover moneys expended by the county. 

143B-518. Department of Juvenile Justice; authority to assist private nonprofit 
foundations. 

Allows Department employees to work with nonprofit foundations which work directly with 
services or programs of the Department and whose sole purpose is to support those services and 
programs. 

Part 2. Juvenile Facilities. 
143B-520. Juvenile facilities. 
143B-521. Authority to provide necessary medical or surgical care. 
143B-522. Compensation to children in care. 
143B-523. Criminal offense to aid escapes. 
143B-524. Visits and community activities. 
143B-525. Regional detention services. 
143B-526. State subsidy to county detention facilities. 
143B-527. Authority for implementation. 
These sections are restatements of Chapter 134A with minor modifications made to 

correspond with the new Department. 
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Part 3. Juvenile Court Services . 
143B-530. Juvenile court services. 
143B-531. Duties and powers of Secretary. 
143B-532. Duties and powers of chief court counselors. 
143B-533. Duties and powers of juvenile court counselors. 
These sections are restatements of Article 24 of Chapter 7 A and Article 2 of Chapter 110 

with minor modifications to correspond with the new Department. 

Part 4. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan. 
143B-540. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan. 
This section directs the Department to develop a comprehensive juvenile delinquency and 

substance abuse prevention plan and provides criteria and components for the plan. 

Part 5. Juvenile Crime Prevention Councils. 
143B-550. Juvenile Crime Prevention Councils; legislative intent. 
This section creates the Juvenile Crime Prevention Councils as a State/local, private/public, 

cooperative and collaborative partnership to develop both streamlined and enhanced community­
based alternatives to training school and detention commitment and unified, nonduplicative, 
coordinated, and collaborative community-based prevention strategies and programs. The 
organizational and objective requirements of the Councils are set out in this section as well as 
their duties and responsibilities . 

143B-551. Purchase of care or services from programs meeting State standards. 
This section allows the Department to purchase care or services in order to provide 

delinquency prevention services. : 

Part 6. State Advisory Council on Juvenile Justice and Delinquency Prevention. 
143B-560. Findings. 
This section states the reason for the formation of the State Advisory Council on Juvenile 

Justice and Delinquency Prevention. 

143B-561. Creation of Council; purpose; members; duties. 
This section creates the State Advisory Council on Juvenile Justice and Delinquency 

Prevention to advise State agencies providing services and supervision to court adjudicated youth 
regarding the coordination of services to juveniles. The membership, terms and compensation 
of the Council are set forth in this section. 

143B-562. Powers and duties of the Council. 
This section sets forth the duties of the Council, including advising the Department and state 

agencies, and reviewing their operations. 

Section 2 - Effective October 1, 1998 

Section 2 makes conforming changes to various statutes to reflect the creation of the new 
Department. 
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PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS 

Section 3 - Effective July 1, 1999 

Section 3 of the bill repeals the portions of Chapters 7A, 110 and 143 that are recodified in 
the new Chapter 7B created in Section 4 of the bill, with the exception of Article 58 of Chapter 
7A, Juvenile Law Study Commission, which is repealed completely. 

Section 4 - Effective July 1, 1999 

Section 4 of the bill creates a new Chapter 7B of the General Statutes entitled "Juvenile 
Code". 

Chapter 7B separates the provisions regarding Abuse, Neglect, Dependency from the 
provisions regarding Delinquent and Undisciplined Juveniles, unlike Chapter 7 A in which they 
were combined. 

Chapter 7B, Subchapter I. Abuse, Neglect, Dependency is consistent with the existing 
portions of Chapter 7A relating to Abuse, Neglect, Dependency. No substantive changes have 
been made from the existing law, only technical and conforming changes that were required to 
separate these provisions from those relating to Delinquent and Undisciplined Juveniles. The 
former Article 62 of Chapter 143, North Carolina Child Fatality Prevention System, is also 
moved to this Subchapter. 

Chapter 7B, Subchapter II. Undisciplined and Delinquent Juveniles 

ARTICLE 15. Purposes; Definitions. 
7B-1500. Purpose. 
This section sets forth the purpose of the provisions regarding undisciplined and delinquent 

juveniles. The purpose was amended to place more emphasis on accountability for the actions of 
delinquent and undisciplined juveniles and the protection of the public. 

7B-1501. Definitions. 
Definitions were added for "Department", "Detention facility", "Extended Jurisdiction", 

"House Arrest", "Juvenile Court", "Post-release supervision", "Secretary", "Teen court program", 
"Undisciplined juvenile", and "Wilderness program". Several existing definitions were removed 
from this section and placed in Subchapter I, because they only apply to abuse, neglect, 
dependency cases. Some of the other existing definitions were amended to reflect changes made 
elsewhere in the delinquent and undisciplined juvenile provisions. The major substantive change 
made to existing definitions is contained in the definition for "undisciplined juvenile" which 
raised the age from 16 years old to 18 years old. 

ARTICLE 16. Jurisdiction. 
7B-1600. Jurisdiction over undisciplined juveniles. 
This section sets forth the courts jurisdiction over undisciplined juveniles. 
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7B-1601. Jurisdiction over delinquent juveniles . 
This section sets forth the courts jurisdiction over delinquent juveniles. The new subsection 

(e) clarifies that the court has jurisdiction over juveniles in training schools and on post-release 
supervision from a training school. The new subsection (f) provides for jurisdiction over persons 
over the age of 18 that are under the extended jurisdiction of the juvenile court. 

7B-1602. Extended jurisdiction over a delinquent juvenile under certain circumstances. 
This section sets forth the term of the courts jurisdiction over a delinquent juvenile subject to 

extended jurisdiction as defined in 7B-1501 and under the provisions set forth in 7B-2513. 

7B-1603. Jurisdiction in certain circumstances. 
There were no substantive changes made to this section. 

7B-1604. Limitations on juvenile court jurisdiction. 
This section sets forth the instances where the court does not have jurisdiction over a juvenile 

who otherwise may be under the jurisdiction of the court. The new language provides that an 
emancipated minor shall be prosecuted as an adult. 

ARTICLE 17. Screening of Delingliency and Undisciplined Complaints. 
7B-1700. Intake Services. 
There were no substantive changes made to this section . 

7B-1701. Preliminary Inquiry. 
There were no substantive changes made to this section. 

7B-1702. Evaluation. 
There were no substantive changes made to this section. 

7B-1703. Evaluation decision. 
The new language in this section requires that a petition should be filed within 15 days of 

receipt of a complaint, with a possible extension of an additional 15 days. 

7B-1704. Request for review by prosecutor. 
There were no substantive changes made to this section. 

7B-1705. Review of determination that petition should not be filed. 
There were no substantive changes made to this section. 

7B-1706. Diversion plans and referral. · 
This section provides for the establishment of diversion contracts and authorizes intake 

counselors to refer delinquent and undisciplined juveniles to a local teen court under certain 
circumstances. 

ARTICLE 18. Venue; Petition; Summons. 
7B-1800. Venue. 
There were no substantive changes made to this section. 
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7B-1801. Pleading and process. 
There were no substantive changes made to this section. 

7B-1802. Petition. 
There were no substantive changes made to this section. 

7B-1803. Receipt of complaints; filing of petition. 
There were no substantive changes made to this section. 

7B-1804. Commencement of action. 
There were no substantive changes made to this section. 

7B-1805. Issuance of Summons. 
This section was amended to add an emphasis in the summons to notify parents of parental 

responsibility and accountability under the statutes. 

7B-1806. Service of summons. 
There were no substantive changes made to this section. 

7B1806.1 Notice to parent and juvenile of scheduled hearings. 
This section requires the clerk to notify all parties in writing at least 5 days before a 

scheduled hearing. 

7B-1807. First Appearance for felony cases. 
This section creates a new hearing called a first appearance for all delinquent juveniles 

alleged to have committed a felony. This hearing is intended to ensure that all juveniles charged 
with a felony are required to appear before the court within 10 days of the filing of the petition. 

ARTICLE 19. Temporary Custody; Secure and Nonsecure Custody; Custody Hearings. 
7B-1900. Taking a juvenile into temporary custody. 
A conforming change was made to reflect the change in the definition of undisciplined 

juvenile. 

7B-1901. Duties of person taking juvenile into temporary custody. 
There were no substantive changes made to this section. 

7B-1902. Authority to issue custody orders; delegation. 
New language was added to clarify that the chief district court judge may not delegate the 

decision to use a holdover facility to the chief court counselor or staff. 

7B-1903. Criteria for secure or nonsecure custody. 
There were no substantive changes made to this section. 

7B-1904. Order for secure or nonsecure custody. 
There were no substantive changes made to this section. 
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7B-1905. Place of secure or nonsecure custody . 
This section was amended to allow certain juveniles to be held in a local jail facility that 

meets certain requirements for up to 72 hours, under certain conditions. 

7B-1906. Secure or nonsecure custody hearings. 
This section was amended to allow detention hearings to be held via audio and video 

transmission. 

7B-1907. Telephonic communication authorized. 
There were no substantive changes made to this section. 

ARTICLE 20. Basic Rights. 
7B-2000. Juvenile's right to counsel; presumption of indigence. 
This section was amended to provide the right to counsel when a juvenile, whether 

delinquent or undisciplined, is alleged to be in contempt of court. 

7B-2001. Appointment of guardian. 
There were no substantive changes made to this section. 

7B-2002. Payment of court appointed attorney. 
There were no substantive changes made to this section . 

ARTICLE 21. Law Enforcement Procedures in Delinquency Proceedings. 
7B-2100. Role of the law enforcement officer. 
There were no substantive changes made to this section. 

7B-2101. Interrogation procedures. 
There were no substantive changes made to this section. 

7B-2102. Fingerprinting and photographing juveniles. 
This section is amended to allow law enforcement to fingerprint and photograph any juvenile 

who is charged with a felony at any point after the complaint is referred to juvenile services. 
Any fingerprints or photographs taken under this provision shall be destroyed if a petition is not 
filed, if no probable cause is found or if the juvenile is not adjudicated delinquent. Additionally, 
the fingerprints of any juvenile adjudicated delinquent for an A - E felony will be transmitted to 
the Federal Bureau of Investigation. 

7B-2103. Authority to issue nontestimonial identification order where juvenile alleged 
to be delinquent. 

There is no substantive change made to this section. 

7B-2104. Tillie of application for nontestimonial identification order. 
There is no substantive change made to this section. 
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7B-2105. Grounds for nontestimonial identification order. 
This section was amended to add provisions, required by a NC Supreme Court case, for 

talcing blood specimens. 

7B-2106. Issuance of order. 
There is no substantive change made to this section. 

7B-2107. Nontestimonial identification order at request of juvenile. 
There is no substantive change made to this section. 

7B-2108. Destruction of records resulting from nontestimonial identification 
procedures. 

There is no substantive change made to this section. 

7B-2109. Penalty for willful violation. 
There is no substantive change made to this section. 

ARTICLE 22. Probable Cause Hearing and Transfer Hearing. 
7B-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in superior 

court. 
This section was amended to clarify who may move for transfer of a juvenile to superior 

court. A new subsection was added to allow the district attorney to file charges directly in 
superior court for juveniles, 15 years of age, alleged to have committed an A-E felony. 

7B-2201. Fingerprinting juvenile transferred to superior court. 
There is no substantive change made to this section. 

7B-2202. Probable cause hearing. 
This section is amended to require that a probable cause hearing be held within 15 days of the 

juvenile's first appearance. The hearing to determine transfer to superior court may be held at the 
probable cause hearing, but a juvenile must receive at least 5 days notice of the intention to seek 
transfer. 

7B-2203. Tran sf er hearing. 
This section is amended to provide factors the court must consider in deciding whether a 

juvenile shall be transferred to superior court. 

7B-2204. Right to pretrial release; detention. 
There is no substantive change made to this section. 

7B-2205. When jeopardy attaches. 
There is no substantive change made to this section. 
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ARTICLE 23. Discovery . 
7B-2300. Disclosure of evidence by petitioner. 
7B-2301. Disclosure of evidence by juvenile. 
7B-2302. Regulation of discovery; protective orders. 
7B-2303. Continuing duty to disclose. 
There is no substantive change made to these sections. 

ARTICLE 24. Hearing Procedures. 
7B-2400. Amendment of petition. 
There is no substantive change made to this section. 

7B-2401. Determination of incapacity to proceed; evidence; temporary commitment; 
temporary orders. 

There is no substantive change made to this section. 

7B-2402. Open hearings. 
This section is amended to provide that all hearings are open unless closed by the court for 

good cause. 

7B-2403. Adjudicatory bearing. 
There is no substantive change made to this section . 

7B-2404. Participation of the prosecutor. 
There is no substantive change made to this section. 

7B-2405. Conduct of the adjudicatory hearing. 
There is no substantive change made to this section. 

7B-2406. Continuances. 
There is no substantive change made to this section. 

7B-2407. When admissions by juvenile may be accepted. 
There is no substantive change made to this section. 

7B-2408. Rules of Evidence. 
There is no substantive change made to this section. 

7B-2409. Quantum of proof in adjudicatory bearing. 
There is no substantive change made to this section. 

7B-2410. Record of proceedings. 
There is no substantive change made· to this section . 

7B-2411. Adjudication. 
There is no substantive change made to this section. 
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7B-2412. Legal effect of adjudication of delinquency. 
There is no substantive change made to this section. 

7B-2413. Predisposition investigation and report. 
There is no substantive change made to this section. 

ARTICLE 25. Dispositions. 
7B-2500. Purpose. 
This section sets forth the purpose of the dispositions for undisciplined and delinquent 

juveniles. The purpose was amended to place more emphasis on accountability for the actions of 
delinquent and undisciplined juveniles and the protection of the public. 

7B-2500.1. Dispositional hearing. 
This section was amended to provide more guidance to the court in selecting the appropriate 

dispositions for the juvenile and the protection of the public. 

7B-2500.2. Evaluation and treatment of undisciplined and delinquent juveniles. 
There is no substantive change made to this section. 

7B-2501. Dispositional alternatives for undisciplined juveniles. 
There is no substantive change made to this section. 

7B-2502. Conditions of protective supervision for undisciplined juveniles. 
This section was amended to add several conditions of protective supervision that the court 

may order. 

7B-2503. Contempt of court for undisciplined juveniles. 
This is a new section which allows the court to hold an undisciplined juvenile in contempt of 

court for failure to comply with the order of the court and provides for specific periods of 
detention upon a finding of contempt. 

7B-2504. Dispositional alternatives for delinquent juveniles. 
This section adds several new dispositional alternatives for delinquent juveniles, including: 

victim-offender reconciliation program; curfew; placement in a residential treatment facility; 
wilderness programs; regimented training programs; house arrest; 14 24-hour periods of 
intermittent confinement; and placement in a multi-purpose group home. Many of these new 
alternatives are currently being used in some areas of the State, but were not expressly provided 
for in the statutes. 

7B-2504.1. Delinquency history levels. 
This section sets out the criteria for determining a juveniles delinquency history level, which 

is used to determine what level of disposition the juvenile will receive. This scheme is similar to 
the adult felony prior conviction level determination. Juveniles are given points for each prior 
offense, depending on the class of offense, and also additional points if the juvenile was on 
probation at the time of the new offense. 
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7B-2505. Dispositional limits for each class of offense and delinquency history level . 
This section sets forth a new system of disposition for delinquency offenses. Each juvenile is 

classified by delinquency history level and the class of offense· for which they are being 
adjudicated. The grid in this section shows at what level of disposition the juvenile should be 
treated. This section also defines what dispositional alternatives from 7B-2504 are available at 
each level of disposition. 

7B-2506. Conditions of probation; violation of probation. 
This section adds the following possible conditions of probation: remain free of controlled 

substances; abide by a curfew; submit at reasonable times to warrantless searches; not possess a 
firearm, explosive device or other deadly weapon; and any other conditions deemed appropriate 
by the court. This section also gives the court counselor, in the courts discretion, the authority to 
impose any of the following additional sanctions: up to 20 hours of community service; 
substance abuse monitoring or treatment; electronic monitoring; intensive supervision; and life 
skills or educational skills programs. The possible period of probation is extended from 1 year 
to 2 years. A violation of probation allows the court, in its discretion, to provide dispositions 
from the next dispositional level. 

7B-2507. Probation review. 
There is no substantive change made to this section. 

7B-2508. Dispositional order . 
This section was amended to remove the "least restrictive" language. 

7B-2509. Commitment of delinquent juvenile to Department. 
This section was amended to provide that any juvenile committed to training school must 

remain there for at least 6 months. A provision was also added to allow a juvenile to be held in a 
holdover facility for up to 72 hours, under certain circumstances, pending transfer to the 
Department. 

7B-2510. Post-release supervision planning; hearing. 
Senate Bill - Provisions were added to require that a juvenile only be released from training 

school after being committed at least 6 months, and to provide that all juveniles receive at least 
90 days of post-release supervision. 

House Bill - In addition to the changes in the Senate bill, provisions were added to require 
that, upon motion, a hearing be held to determine whether post-release supervision and/or the 
post-release supervision plan is appropriate. 

7B-2511. Revocation of post-release supervision. 
There were no substantive changes made to this section. 

7B-2512. Final discharge . 
This section provides for release from training school only after completion of post-release 

supervision or upon transfer to the Department of Corrections. 
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7B-2513. Extended jurisdiction under certain circumstances; review hearing .. 
This section allows the court to extend jurisdiction to 19 years old for juveniles pursuant to a 

motion filed by the chief court counselor or the Department. There are provisions for the timing 
of the motion and the hearing and the factors that the court should consider in determining 
whether to extend jurisdiction. 

7B-2514. Transfer authority of Governor. 
There were no substantive changes made to this section 

ARTICLE 26. Modification and Enforcement of Dispositional Orders; Appeals. 
7B-2600. Authority to modify or vacate. 
7B-2601. Request for modification for lack of suitable services. 
7B-2602. Right to appeal. 
7B-2603. Proper parties for appeal. 
7B-2604. Disposition pending appeal. 
7B-2605. Disposition after appeal. 
There were no substantive changes made to these sections. 

ARTICLE 27. Authority Over Parents of Juveniles Adjudicated Delinquent or Undisciplined. 
7B-2700. Appearance in court. 
This section requires the parent, guardian or custodian of a juvenile to attend all hearings 

regarding the juvenile unless otherwise excused by the court. A provision is added to prevent 
employers from firing employees because they are required to appear in court. 

7B-2701. Parental responsibility classes. 
This section allows the court to order a parent to attend parental responsibility classes. 

7B-2702. Medical, surgical, psychiatric, or psychological evaluation or treatment of 
juvenile or parent. 

There were no substantive changes made to this section. 

7B-2703. Compliance with orders of court. 
There were no substantive changes made to this section. 

7B-2704. Payment of support or other expenses; assignment of insurance coverage. 
This section was amended to allow the court to order a parent to pay a probation fee or 

residential facility costs, to assign private insurance coverage to cover medical costs while a 
juvenile is in.an out-of-home placement, and to pay court-appointed attorneys' fees. 

7B-2705. Contempt for failure to comply. 
This section was amended to clarify that civil or criminal contempt may be used against 

parents that fail to comply with court orders. 
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ARTICLE 28. Interstate Compact on Juveniles . 
7B-2800. Execution of Compact. 
7B-280L Findings and purposes. 
7B-2802. Existing rights and remedies. 
7B-2803. Defmitions. 
7B-2804. Return of Runaways. 
7B-2805.Return of escapees and absconders. 
7B-2806.Voluntary return procedure. 
7B-2807. Cooperative supervision of probationers and parolees. 
7B-2808. Responsibility for costs. 
7B-2809. Detention practices. 
7B-2810. Supplementary agreements. 
7B-2811. Acceptance of federal and other aid. 
7B~2812. Compact administrators. 
7B-2813. Execution of Compact. 
7B-2814. Renunciation. 
7B-2815. Severability. 
7B-2816. Authority of Governor to designate Compact Administrator. 
7B-2817. Authority of Compact Administrator to enter into supplementary agreements. 
7B-2818. Discharging fmancial obligations imposed by Compact or agreement. 
7B-2819. Enforcement of Compact. 
7B-2820. Additional procedure for returning runaways not precluded • 
7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact; 

"juvenile" construed. 
7B-2822. Interstate parole and probation hearing procedures for juveniles. 
7B-2823. Hearing officers. 
7B-2824. Due process at parole or probation violation hearing. 
7B-2825. Effect of parole or probation violation hearing outside State. 
7B-2826. Amendment to Interstate Compact on Juveniles concerning interstate 

rendition of juveniles alleged to be delinquent. 
7B-2827. Out-of-State Confmement Amendment. 
These sections comprise the Interstate Compact on Juveniles and are unchanged from current 

law. 

Chapter 7B, Subchapter III. Juvenile Records. 

ARTICLE 29. Records and Social Reports of Cases of Abuse, Neglect, and Dependency. 
7B-2900. Defmitions. 
This section provides that the definitions in Subchapters I. and II. apply to this Subchapter. 

7B-2901. Confidentiality of records. 
There were no substantive changes made to this section . 

7B-2902. Disclosure in child fatality or near fatality cases. 
There were no substantive changes made to this section. 
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ARTICLE 30. Juvenile Records and Social Reports of Delinquency and Undisciplined Cases. 
7B-3000. Juvenile court records. 
This section ·was amended to allow the juvenile, their parent, the prosecutor and the court 

counselor to obtain a copy of a juveniles record. A law enforcement officer may examine the 
record, but not copy it. The court may seal any portion of the record to prevent examination 
except pursuant to a court order. Additionally, law enforcement, magistrates, and prosecutors 
may use a juvenile's record for pretrial release and plea negotiating decisions. 

7B-3001. Other records relating to juveniles. 
There were no substantive changes made to this section. 

ARTICLE 31. Disclosure of Juvenile Information. 
7B-3100. Disclosure of information about juveniles. 
7B-3101. Notification of schools when juveniles are alleged or found to be delinquent. 
There were no substantive changes made to this section. 

ARTICLE 32. Expunction of Juvenile Records. 
7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and 

undisciplined. 
The age required to expunge a record of undisciplined behavior is raised to 18 to correspond 

with the increase of jurisdiction for undisciplined juveniles to age 18. 

7B-3201. Effect of expunction. 
There were no substantive changes made to this section. 

7B-3202. Notice of expunction. 
There were no substantive changes made to this section. 

ARTICLE 33. Computation of Recidivism Rates. 
7B-3300. Juvenile recidivism rates. 
There were no substantive changes made to this section. 

ARTICLE 34. Parental Authority Over Juveniles. 
7B-3400. Juvenile under 19 subject to parents' control. 
7B-3400.l. Definitions. 
7B-3401. Exceptions. 
7B-3402. No criminal liability created. 
7B-3403. Enforcement. 
There were no substantive changes made to these sections. This Article was previously 

Article 2A of Chapter 110. 
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ARTICLE 35. Emancipation . 
7B-3500. Who may petition. 
7B-3501. Petition. 
7B-3502. Summons. 
7B-3503. Hearing. 
7B-3504. Considerations for emancipation. 
7B-3505. Final decree of emancipation. 
7B-3506. Costs of court. 
7B-3507. Legal effect of fmal decree. 
7B-3508. Appeals. 
7B-3509. Application of common law. 
There were no substantive changes made to these sections. 

ARTICLE 36. Judicial Consent for Emergency Surgical or Medical Treatment. 
7B-3600. Judicial authorization of emergency treatment; procedure. 
There were no substantive changes made to this section. 

ARTICLE 37. Placing or Adoption of Juvenile Delinguents or Dependents. 
7B-3700. Consent required for bringing child into State for placement or adoption. 
7B-3701. Bond required. 
7B-3702. Consent required for removing child from State. 
7B-3703. Violation of Article a misdemeanor . 
7B-3704. Defmitions. 
7B-3705. Application of Article. 
There were no substantive changes made to these sections. 

ARTICLE 38. Interstate Compact on the Placement of Children. 
7B-3800. Adoption of Compact. 
7B-3801. Financial responsibility under Compact. 
7B-3802. Agreements under Compact. 
7B-3803. Visitation, inspection or supervision. 
7B-3804. Compact to govern between party states. 
7B-3805. Placement of delinquents. 
7B-3806. Compact Administrator. 
These sections comprise the Interstate Compact on the Placement of Children and are 

unchanged from current law. 

Section 5 - Effective July 1, 1999 

Section 5 creates a "blended sentencing" option for juveniles tried in superior court. This 
option allows a superior court judge to suspend an adult sentence and place the juvenile on 
probation on the condition that the juvenile successfully complete any of the applicable terms 
and conditions of adult probation or juvenile probation. All the resources available in juvenile 
court are available to a juvenile sentenced under this provision. 
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Section 6 - Effective July 1, 1999 

The changes to this section require a school to destroy any juvenile court records no longer 
needed by the school to protect the safety of or to improve the education opportunities for the 
student or others. Also, information gained through examination of records, that is not 
information required to be furnished to the school, cannot be used as the sole basis for a decision 
to suspend or expel a student. 

Section 7 - Effective July 1, 1999 

Section 7 directs The Criminal Justice Information Network Governing Board (CnN) to 
incorporate juvenile justice information into the network currently being developed (CnN). 

Section 8 - Effective July 1, 1999 

Section 8 requires The North Carolina Sentencing and Policy Advisory Commission 
(Sentencing Commission) to conduct the same studies and evaluations that it currently conducts 
for Structured Sentencing on the dispositional provisions of the Juvenile Code. 

PART III. REGISTRATION OF CERTAIN JUVENILES 

Section 9 - Effective October 1, 1999 

Section 9 is a recodification into the new Chapter 7B of the juvenile sex offender registration 
provision. No substantive changes were made. 

PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING 
CfflLDREN EXPELLED FROM SCHOOL 

Sections 10 & 11 - Effective July 1, 1999 

Sections 10 and 11 require that for any child expelled or under long term suspension from 
school have a plan developed that explores strategies for providing alternative learning programs, 
when feasible and appropriate. 

PART V. CONFORMING STATUTORY CHANGES 

Section 12 - Effective July 1, 1999 

Section 12 makes conforming changes necessitated by the recodification of Chapters 7 A, 
110, 134 and 143A into the new Chapter 7B. 

. Section 13 - Effective October 1, 1999 

Section 13 makes a conforming change necessitated by the recodification of Chapter 7 A. 
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PART VI. UNCODIFIED RECOMMENDATIONS 

Section 14 - Effective July 1, 1999 

Section 14 requires the Department of Justice to revise the Division of Criminal Information's 
juvenile arrest form. 

Section 15 - Effective July 1, 1999 

Section 15 requires the Department of Justice and the Department of Juvenile Justice to 
administer minority sensitivity training to all law enforcement officers and other juvenile justice 
professionals. 

Section 16 - Effective July 1, 1998 

Section 16 authorizes the Legislative Research Commission to study the recommendations of 
The Court Improvement Project, which pertain to abuse, neglect and dependency cases. 

Section 17 - Effective July 1, 1998 

Section 17 requires that the State Board of Education study the feasibility and advisability of 
delaying the start of the school day . 

Section 18 - Effective July 1, 1999 

Section 18 requires that CilN develop a comprehensive juvenile justice information system. 
The purpose of the system is to collect data and information regarding delinquent juveniles in 
order that the information may be shared among appropriate agencies. 

Section 19 - Effective October 1, 1998 

Section 19 requires the Department of Juvenile Justice to develop statewide community 
based dispositional alternatives for delinquent juveniles. 

Section 20 - Effective July 1, 1998 

Section 20 requires the Administrative Office of the Courts to develop family court pilot 
programs to hear all matters involving intrafamily rights, relationships, and obligations, and all 
juvenile justice matters. 

Section 21 - Effective October 1, 1998 

Section 21 provides for screenings and assessments of at-risk children in order to coordinate 
the administration of state and local delinquency prevention programs and services to those 
children. 
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Section 22 - Effective October 1, 1998 

Section 22 requires the Department of Juvenile Justice in cooperation with the Department of 
Public Instruction to study and recommend to the General Assembly more effective and efficient 
ways to provide services to juveniles who are in need of treatment, counseling and rehabilitation, 
to coordinate case management of delinquent and undisciplined juveniles, and to share critical 
information between agencies that work with juveniles. 

PART VII.DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT 

Section 23 - Effective July 1, 1998 

Section 23 requires the Department of Juvenile Justice to use existing funds to evaluate the 
effectiveness of the revisions to the Juvenile Code made by this Act. 

PART VIII.DEPARTMENT TRANSITIONAL PERIOD 

Section 24 - Effective July 1, 1998 

Section 24 clarifies that although the changes to the Juvenile Code are not effective until July 
1, 1999, the Department of Juvenile Justice shall perform the duties of the Division of Youth 
Services and the Division of Juvenile Services, effective October 1, 1998. 

PART IX. FACILITIES CONSTRUCTION 

Section 25 - Effective July 1, 1998 

Section 25 expedites the construction of juvenile facilities and the renovation of adult 
facilities for use as juvenile facilities, by exempting the construction or renovation from the 
statutory requirements of Chapter 143 pertaining to the issuance of public contracts, and the 
Environmental Policy Act and the Sedimentation Pollution Control Act of 1973 contained in 
Chapter 113A. 

PART X. APPROPRIATIONS 

Section 26 - Effective July 1, 1998 

Section 26 appropriates $42,400,000 to a Juvenile Justice Reserve Fund to implement the 
provisions of this Act. 

PART XI. SEVERABILITY CLAUSE 

Section 27 - Effective July 1, 1998 

Section 27 provides that if any provision of this Act is found to be unconstitutional or invalid 
by the courts, the other provisions of this Act shall continue in effect. 
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PART XII. EFFECTIVE DATES 

Section 28 

Section 28 sets forth the effective dates of the bill as follows: 

Sections 1, 2, 19, 21 & 22 are effective October 1, 1998; 
Sections 3 - 8, 10 - 12, 14, 15 & 18 are effective July 1, 1999; 
Sections 9 & 13 are effective October 1, 1999. 

The remainder of the Act is effective July 1, 1998 . 
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JUVENILE JUSTICE REFORM ACT 

'The juvenile justice system is broken. We need to make sure dangerous young criminals are held 
accountable and we need to rebuild the system acc_ordingly. We need to make sure all offerzders see -­
the first time and every time -- that breaking the law carries consequences, in or ·out of courts. We.· 
need to do more to give our kids a chance for more thcin drugs and guns and crime and prison. 
Communities must work together better to make sure our children are being served effectively, and we 
need a lot more adults serving as mentors to keep other kids from turning down that path. We 're not . . 
doing any of that well enough today. We are failing in our most basic responsibility to keep our people 
safe, and we are failing our children. " 

Gov. Jim Hunt, to the Governor's Commission 
on Juvenile Crime and Justice on Nov. 7, 1997 . 

In the last decade, North Carolina has seen an increase of 172% in violent juvenile crime, 
and juvenile drug violations and gun crimes have jumped by more than 500%. 

In the two decades since the state's juvenile justice system was last overhauled, things have 
'changed: young people are committing more violent crimes at younger ages, and more 
young people are victims of juvenile crime than ever before. 

In April 1997, Gov. Hunt began an intensive look at the juvenile justice system. Hunt asked 
ecretary Richard Moore of the Department of Crime Control & Public Safety to coordinate 
e effort, and former Durham prosecutor Marcia Morey, staff director of the Governor's · 

Commission on Juvenile Crime & Justice, launched six months of-intensive research: 
surveying judges, district attorneys and court counselors; looking at previous reform 
recommendations; and scanning the nation for innovative ideas that work. 

In September 1997, Gov. Jim Hunt appointed the Governor's Commission on Juvenile Crime 
and Justice -- with 18 of the state's top leaders in law enforcement, juvenile crime and 
children's issues -- and charged the group with developing a comprehensive plan to fight 
juvenile crime with punishment and preven_tion strategies. 

For seven months, the Commission focused on this task -- assisted by 75 advisory members 
with expertise in areas like juvenile court, crime prevention, child advocacy and law . 
enforcement. The Commission held seven public hearings across the state, visited 
innovative programs for juveniles and heard from a wide range of people -- including parents, 
former and current juvenile offenders, police officers and social workers -- about how best to 
tackle the problem. Its March 1998 report outlined 61 specific recommendations for change. 

Gov. Hunt's 1998 juvenile crime reduction initiative -- called the Juvenile Justice Reform Act -
- is built on the Commission's recommendations. It focuses on three key areas identified by 
_the Commission: making sure violent offenders get swift, sure punishment; making 
prevention more effective to deter youngsters from a life of crime;'and overhauling the 

venile justice system to make it work better. 
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I. MAKING SURE VIOLENT JUVENILES GET SWIFT, SURE PUNISHMENT 

The Commission repeatedly heard a clear message from juvenile offenders across the state: 
the current juvenile justice system is not working. Too many juveniles see no immediate 
consequence~ tor their actions, time and time again. When they do come to court_ -­
sometime months after committing a crime -- they often get only a s·lap on the wrist or spend. 
a few months in training school. 

As any parent of an unruly child knows, "tough love" is the most effective way to chang~ ·. · 
behavior. That means letting a _youngster know there is a consequence for breaking the . 
rules -- every time. That means punishment appropriate to the crime -- the first time and 
every time. Without that consistency and certainty, discipline doesn't work -- not at home 
and not in North Carolina's juvenile justice system. 

+ Overhauling the way iuveniles are sentenced to make sure every iuvenile is held 
accountable -- Under the current system, juveniles are sentenced inconsistently across 
the state for the same crimes. There is not a definite sentence for certain crimes as in the 
adult system -- resulting in uneven punishment and mixed signals to juvenile criminals. 

Gov. Hunt's Juvenile Justice Reform Act will change the way juveniles are sentenced. It 
will set guidelines and standards across the state - depending on the offense and on the 
juvenile's previous criminal record. Under the new system, punishments will be tougher, 
more effective and consistent. 

Violent, repeat offenders will immediately go to training school, which is often not the case 
now. Those who commit less serious crimes will be dealt with in their own communities -­
at day reporting centers, detention centers, drug or alcohol treatment centers, regimented 
training programs, electronic ~ouse arrest, intensive probation or other intermediate 
sanctions. Juveniles who commit the least serious crimes will be required to perform 
community service, undergo counseling, make restitution and be put on probation. 

Like truth in sentencing for adults, this approach will ensure the most dangerous criminals 
will serve their time in training school. And it ensures that all offenders see 
consequences for their actions, with graduateq s~nctions in place. 

+ Adult time for adult crime -- District Attorneys and judges should have the authority to 
transfer juveniles 15 years and older who commit violent crimes directly to adult court, 
without going through time-consuming red tape that could delay a juvenile's trial and 
jeopardize victims' rights. · · · · · · 

• Speed up all court appearances -- Too often, juveniles charged with a crime spend· 
weeks or months unsupervised before they appear in court. Gov. Hunt's Juvenile Justice 
Reform Act will mandate their first appearance within 10 days; and require a probable 
cause hearing be held within 15 days. 



, 

• Require juveniles who commit certain crimes to be held in secure custody 
~ Detention beds -- North Carolina. does not have enough detention facilities to · 

accommodate the youth who are awaiting trial, need to be held in secure.custody 
for a short time, or are serving a sentence. Too often, juveniles who commit 
serious crimes go home unsupervised because detention ·centers are fulL · 
· * Build new detention beds -- Current construction efforts will increase 

system-wide detention bed capacity to 322. The NC Sentencing 
Commission estimates an additional need for 143 more detention beds over 
the next five years -- an increase of 44%. 
Cost: $14.4 million to build, $5 a year million to operate 

~ Training schools -- Gov. Hunt wants to overhaul training schools to emphasize a 
rigorous academic experience, job skill training and work or community service. 

* Require minimum stay of 6 months -- Now, a training school stay lasts 
. only a few weeks or a few months -- but it's not consistent and it's not long 
enough to send a signal that serious actions carry serious consequences . 

.. 

* Extend age of training school stay -- Now, a juvenile convicted of a 
violent felony can be released from training school anytime before age 18. 
Gov. Hunt wants to change the law to require that dangerous juveniles stay 
in training school until their 19th birthday. 

* Enact minimum 90-day post-release -- Juveniles need better, closer 
supervision to help make the transition back into society. 
Cost covered by additional court counselors 

* Build new training school beds -- The NC Sentencing Commission 
-estimates a need'for208 more training school beds over the-next five years. 
Cost: $9.8 million to build, $10.4 million to operate 

II. DETERRING YOUTH FROM A LIFE OF CRIME -

The most effective way to reduce juvenile crime is to prevent it from happening in the first 
place. That means starting earlier, working with families who need the most help to keep 
their kids out of troubie. That means getting Smart Start up & running in every county in the 
state to give children a better start and reduce the potential that they'll turn to crime. (A new 
study Fight Crime: Invest in Kids, made up of North Carolina law enforcement leaders and 

· prosecutors, says denying Smart Start to young children could multiply 10 times the risk that 
they will be delinquent teens.) 

That means involying the community -- churches, civic groups, youth organizations like the · 
. Boy ScoLJts, businesses and volunteer mentors -- in teaching youngsters values and 

discipline, respect and responsibility. And that also means making sure parents are taking 
. responsibility -- and are held accountable for getting. their kids back on track. 
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• Start in the earliest years 
=> Home visiting -- Studies show intensive home visiting that offers parenting skills 

to young mothers in a child's earliest years can cut in half the youngster's risk of 
becoming a delinquent teen. 

,. 

Last year, Gov. Hunt launched maternal home visitor programs in eight counties; 
targeting families at risk of child abuse or neglect. This year, he is asking the · 
General Assembly to double that number with public health nurses to provide 
intensive help, monitoring and child development training for mothers at risk of 
abusing or neglecting their children. 
Cost: $800,000 

=> Risk factors -- State agencies need to work together more effectively to make 
sure children at risk of getting in trouble are identified and helped early on. 
Multiple risk factors such as alcohol and substance abuse in families, broken 
homes, and learning disabilities should be factored in. It's critical to address the 
needs of at-risk children at birth, pre-school age, kindergarten, and middle school -
- so Smart Start should be leveraged to include more risk assessment and referral, 
and the new child care teacher training efforts should include efforts to help child 
care teachers identify at-risk children. 

Under the new consolidated juvenile justice agency, risk assessment and referral 
will be streamlined and strengthened, and the agency will conduct a. study to 
determine the best way to coordinate fair and appropriate risk assessment. 
Cost: $100,000 for the risk assessment study 

• Parental Responsibility 
When a youngster gets in trouble, the parent needs to take responsibility -- and should be ,· 

held accountable. At Dillon training school, Gov. Hunt talked to one juvenil~ offe_nder 
whose parents didn't come to court when their son was sentenced to training school. 

Under the Juvenile Justice Reform Act, parents of juveniles charged with a crime must 
attend court hearings with their child, pay court costs, provide transportation to court 
appointments, make sure the youngsters comply with court orders or probation 
requirements, and attend family counseling or parenting classes. If a parent of a 
youngster charged with a crime fails to meet these responsibilities, he or she may be held 
in contempt by the judge -- and face fines or other penalties . 

. All parents of youngsters who get in trouble -- even those who don't end up in the court 
system -- must sign personal responsibility contracts, pledging to better monitor the 
youngster, keep them in school, check on homework and be involved in other ways. 

Parents are responsible for making sure their youngsters fulfill their personal 
responsibility contract, which outlines the specific tasks they'll undertake -- including . 
staying in school, joining after-school activities, obeying their parents, staying drug-free, 
making restitution, undergoing counseling, and performing community service. 
No cost 
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Take action after the first offense -- Many adult criminals got their start committing a 
minor offense in their early years; but weren'theld accountable for their actions .. Gov. · 
Hunt beli~ves many youngsters can be deterred from a life of crime with a compination of 
adult involvement, highly-structured programs and a clear signal that actions have 
con seq Oences. · 

=> On Track -- On Track is Gov. Hunt's new restitution and rehabilitation initiativ~. ·. 
targeting first-time offenders. Across the state, these youngsters and their parents 
must sign a personal responsibility contract outlining the specific tasks they'll 
undertake to get back on track - including staying in school, joining after-school 
activities, obeying their parents, staying drug-free, making restitution, attending 
counseling, and performing community service. Juvenile court counselors will be 
enforcing these contracts. 

In 10 pilot counties, youngsters on probation will be matched up with a volunteer 
mentor and a case manager in an intensive supervision program. 
Cost: $600,000 to pilot the initiative in 10 counties 

=> Take truancy seriously -- Runaways and truants are often one step away from 
more serious trouble, but too often their parents can't control them. The Juvenile 
Justice Reform Act gives juvenile courts authority over truants & runaways through 
age 18, and the power to hold them in contempt if they don't follow orders to get 
back in school and obey their parents -- as a way to deter them from getting into 
more serious trouble. 

··No cost 

=> Electronic house arrest -- Communities like Durham have found creative ways to 
keep juveniles on the right path without sending them to training school. Electronic 
house arrest is one idea that works -- it keeps youngsters accountable and keeps 
them in their community. 
Cost: $200,000 for new house arrest bracelets 

=> Drug and alcohol prevention plan -- The Juvenile Justice Reform Act will ensure 
that all youngsters convicted of a drug or alcohol crime will be tested, and the new 
juvenile justice agency will develop a comprehensive juvenile delinquency plan 
targeting drug and alcohol abuse prevention. 
Cost: $5D_, 000 for plan 

• Innovative community initiatives to teach responsibility --
=> Community involvement wJth Juvenile Crime Prevention Councils -- Fo'r too · 

long, prevention efforts have been directed from Raleigh, with little responsibility 
given to communities who know best how to serve their troubled youngsters. 
Smart Start is a model example of communities galvanizing around their children; 
assessing the needs of those youngsters; putting together a comprehensive plan 
to address those needs; and applying for grants to do it their way in their 
community. In the case of Smart Start, some of the biggest suc·cesses have been 
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' - ' the brainstorming and good ideas that came from that process -- for very little cost. 

The Juvenile Justice Reform Act sets up Juvenile Crime Prevention Councils in 
every county, replacing and building on the existing Youth Service Advisory 

__ ... _ Cqu_ncils. Each Council will include community leaders -- district court judge, the 
district attorney, a court counselor, a police chief and the ·sheriff, school · 
superintendent, mental health director and social services director, business · · · 
leader, members of the faith community and non-profits. 

These Councils will be responsible for deciding how best to reduce juvenile crime·­
- focusing on prevention and intervention - in their county. Starting next year, 
these Councils will get prevention block grants -- made up of CBA and Governor's 
One-on-One funds -- and will decide how best to engage churches, non-profits and 
other community groups in effective prevention efforts. 
No cost now; administrative & technical assistance cost to be covered by the new 
Juvenile Justice agency. · 

=> Juvenile Crime Prevention Council incentive grants -- Many churches, non­
profits and community groups across North Carolina are coming up with innovative 
ways to teach youngsters more responsibility. The Juvenile Justice Reform Act 
provides communities with incentives to work with troubled youths -- mentoring, 
teen court, community service, drug and alcohol treatment and other critical 
services. 

Like local Smart Start partnerships, these non-profits will put together a plan to 
serve their local children, compete for competitive grants for innovative local 
programs and contract with members of the faith community, non-profits and 
others who want to get involved in helping at-risk children. 
Cost: $6.4 million for Juvenile Crime Prevention Council incentive grants {on top of 
the $16.4 million now spent on CBA and the $1.9 million for Governors One-on­
One) 

=> National Guard -- Gov. Hunt's budget request includes support for the National 
Guard's G.R.A.S.P. (Guard Response to Alternative Sentencing Program) to set 
up regimented training, programs across the state, involving troubled youth in 
rigorous exercise, discipline, mentoring efforts that help teach responsibility much 
like military boot camps. 
Cost:. $1 million 

·=>·After-school programs -- Studies show that violent juvenile crimes triple in the 
hours after school. 

. ' .. ~' :~- . 

* SOS -- the after-school crime prevention program targeting middle­
schoolers that Gc>v. Hunt launched in his special session on crime in 1994 is 
now helping 11,000 youngsters in 76 counties, matched up with more than 
3,500 volunteers who serve as mentors. Both Gov. Hunt and his wife, 
Carolyn, volunteer weekly in the SOS program. 
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* Communities in Schools -- Gov. Hunt's budget request will double the 

amount of money for in-school and after-school volunteer efforts -- including 
mentoring and tutoring -- by Communities in Schools. CIS is operating in 68 

.... __ counties, .expanding to 8 more counties and rnentor .training is underway in 
- -..... 13 .counties as well. 

Cost: $7 million in continuation budget for SOS; $950,000 in continuation 
and $1 million in expansion budget for CJS 

* Mentoring -- At North Carolina's Volunteer Summit this year, Gov. Hunt and 
1,000 attendees pledged to match every at-risk child with a mentor. The 
next day, Orange County alone got 60 calls in 24 hours from people eager 
to volunteer. Gov. Hunt has declared 1998 "The Year of the Volunteer" and 
his administration is dedicating time and resources and working with private 
and non-profit sectors to see that at-risk children get the adult mentor they 
need. 
No cost 

Ill. CREATE A MORE EFFECTIVE JUVENILE JUSTICE SYSTEM 
The current juvenile justice system is slow, outdated and secretive. There is not enough 
coordination or effective community resources. There is too much fragmentation and too 
little accountability to the public. The Juvenile Justice Reform Act will change that with: 

More court counselors -- Court counselors are the front-line workers in the juvenile . 
justice system, and they are overburdened. Adding 100 new court counselors -- a 25% 
increase -- along with support staff -- will begin to address that need. 
Cost: $5 million · ·· · 

.. + Family courts -- North Carolina will pilot family courts with specially trained judges to 
hear juvenile delinquency, juvenile or parental substance abuse, abuse and neglect, and 
other family cases. 
Cost: $2 million for 3-4 pilot programs for two years 

• Give law enforcement and courts the tools they need to protect the public -- Too 
often, prosecutors don't know the violent history of a juvenile in their court and law 
enforcement officJrs don't have full information when they make an arrest. 

=> Information system -- To arrest dangerous juveniles, law enforcement needs a 
common information technology system to gather, track and disseminate data on 
dangerous juvenile criminals. The information syster11 will link prosecutors, court · 
counselors, law enforcement, training schools and detention facilities. 
Cost: $4. 9 million 

=> Identify and fingerprint violent juvenile offenders -- Law enforcement officers 
will be allowed to immediately photograph and fingerprint juveniles who come into · 
custody for serious crimes. ·-it a juvenile is found not guilty, records are destroyed. 
No cost to :State 
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~ Standardize tracking -- North Carolina needs a standard way of accounting for 
every juvenile who comes into the system with standardized arrest forms. 
No cost now 

'. ' 

· .... =>. .Give co.urts_details.of juvenile records -- Juvenile records are now closed to the 
public and not even available to District Attorneys --which means-a prosecutor . 
might not know that a young adult charged with a crime may have ·committed 
serious violent crimes as a juvenile. The Juvenile Justice Reform Act will ensure 
that prosecutors and judicial officials have that information, so they can make .the 

-·--· ,1,...,. best_decisipns about public safety. 
No cost 

• Consolidate & streamline the system 
~ Create single cabinet level agency -- State government is fragmented when it 

comes to serving juvenile offenders. · The Administrative Office of the Courts and 
the Division of Youth Services share the responsibility of sanctioning and treating 
juvenile offenders -- but are in separate departments and branches of government, 
with separate budgets, procedures and policies and chiefexecutives. We need to 
consolidate our efforts to be more efficient and effective. The Juvenile Justice 
Reform Act establishes a Cabinet-level Department of Juvenile Justice fo 
consolidate and coordinate these efforts, starting Oct. 1, 1998. 
Cost: None (according to a State Budget Office fiscal analysis that shows the 
consolidated administrative and personnel costs of AOC & DYS would cover the 
new agency; a shortfall of some $500,000 would be made up by AOC and DHHS) 

~ Create statewide juvenile justice policy board -- Juvenile justice is not well 
coordinated at the state level~- multiple ag.encies are ·goin·g· in multiple directions, 
with no coordination, ov~rsight or policy direction. 

The Juvenile Justice Reform Act sets up a State Advisory Council on Juvenile 
Justice and Delinquency Prevention, a 19-member board to advise and review the 
new Department of Juvenile Justice. The Governor and Chief Justice of the state 
Supreme Court will co-chair the council, and members will inc:lude Cabinet 
secretaries; the director of the Administrative Office of the Courts; the 
Superintendent of Puhlic Instruction; representatives from the General Assembly; 
and private citizens who have demonstrated a commitment to youth and juvenile 
justice issues. 

In addition to working with the new Department of Juvenile Justice; the council will 
look at the juvenile justice system as a whole -- working with agencies to set policy 
that promotes strong, collaborative review of juvenile offenders. · · 
No cost 
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DELINQUENCY 

OLD NEW 
7A-516 7B-1500 7A-594 7B-2100 
7A-517 7B-1501 7A-595 7B-2101 
7A-523 7B-1600 7A-603 7B-2102 
NEW 7B-1601 7A-596 7B-2103 
7A-524 7B-1602 7A-597 7B-2104 
NEW 7B-1603 7A-598 7B-2105 
NEW 7B-1604 7A-599 7B-2106 
7A-530 7B-1700 7A-600 7B-2107 
7A-531 7B-1701 7A-601 7B-2108 
7A-532 7B-1702. 7A-602 7B-2109 
7A-533 7B-1703 7A-608 7B-2200 
7A-534 7B-1706 7A-608.1 7B-2201 
7A-535 7B-1704 7A-609 7B-2202 
7A-536 7B-1705 7A-610 7B-2203 
7A-558 7B-1800 NEW 7B-2204 

• 7A-559 7B-1801 7A-611 7B-2205 
7A-560 7B-1802 7A-612 7B-2206 
7A-561 7B-1803 7A-618 7B-2300 
7A-562 7B-1804 7A-619 7B-2301 
7A-563 7B-1804 7A-620 7B-2302 
7A-564 7B-1805 7A-621 7B-2303 
7A-565 7B-1806 7A-627 7B-2400 
NEW 7B-1806.1 7A-628 7B-2401 
NEW 7B-1807 NEW 7B-2402 
7A-571 7B-1900 7A-629 7B-2403 
7A-572 7B-1901 7A-630 7B-2404 
7A-573 7B-1902 7A-631 7B-2405 
7A-574 7B-1903 7A-632 7B-2406 
7A-575 7B-1904 7A-633 7B-2407 
7A-576 7B-1905 7A-634 7B-2408 
7A-577 7B-1906 7A-635 7B-2409 
7A-578 7B-1907 7A-636 7B-2410 
7A-584 7B-2000 7A-637 7B-2411 

• 
7A-585 7B-2001 7A-638 7B-2412 . 

7A-588 7B-2002 7A-639 7B-2413 
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7A-646 7B-2500 7A-692 7B-2808 
· 7A-640 7B-2500.l 7A-693 7B-2809 

7A-647(3) 7B-2500.2 7A-694 7B-2810 
7A-647 7B-2501 7A-695 7B-2811 
7A-648(2) 7B-2502 7A-696 7B-2812 
NEW 7B-2503 7A-697 7B-2813 
7A-649 7B-2504 7A-698 7B-2814 
NEW 7B-2504.l 7A-699 7B-2815 
NEW 7B-2505 7A-700 7B-2816 
NEW 7B-2506 7A-701 7B-2817 
7A-658 7B-2507 7A-702 7B-2818 
7A-651 7B-2508 7A-703 7B-2819 
7A-652 7B-2509 7A-704 7B-2820 
NEW 7B-2513 7A-705 7B-2821 
7A-654 7B-2510 7A-706 7B-2822 
7A-655 7B-2512 7A-707 7B-2823 
7A-656 7B-251 l 7A-708 7B-2824 
7A-653 7B-2514 7A-709 7B-2825 
7A-664 7B-2600 7A-710 7B-2826 • 7A-665 7B-2601 7A-711 7B-2827 
7A-666 7B-2602 NEW 7B-2900 
7A-667 7B-2603 7A-675 7B-2901 
7A-668 7B-2604 7A-675.1 7B-2902 
7A-669 7B-2605 7A-675 7B-3000 
NEW 7B-2700 NEW 7B-3001 
NEW 7B-2701 NEW/675.1 7B-3100 
7A-650 7B-2702 7A-675.2 7B-3101 
NEW 7B-2703 7A-676 7B-3200 
NEW 7B-2704 7A-677 7B-3201 
NEW 7B-2705 7A-678 7B-3202 
7A-684 7B-2800 7A-675.3 7B-3300 
7A-685 7B-2801 110-44.1 7B-3400 
7A-686 7B-2802 110-44.2 7B-3401 
7A-687 7B-2803 110-44.3 7B-3402 
7A-688 7B-2804 110-44.4 7B-3400 
7A-689 7B-2805 7A-717 7B-3500 
7A-690 7B-2806 7A-718 7B-3501 • 7A-691 7B-2807 7A-719 7B-3502 
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7A-720 7B-3503 134A-1 7B-4000 
7A-721 7B-3504 134A-6 7B-4001 
7A-722 7B-3305 134A-8 7B-4002 
7A-723 7B-3506 134A-20 7B-4003 
7A-724 7B-3507 134A-21 7B-4004 
7A-725 7B-3508 134A-22 7B-4005 
7A-726 7B-3509 134A-25 7B-4006 · 

7A-732 7B-3600 134A-26 7B-4007 

110-50 7B-3700 134A-37 7B-4008 
110-51 7B-3701 134A-38 7B-4009 
110-52 7B-3702 134A-39 7B-4010 
110-55 7B-3703 7A-289.1 7B-4100 
110-56 7B-3704 7A-289.3 7B-4101 
110-57 7B-3705 7A-289.4 7B-4102 
110-57.1 7B-3800 7A-289.5 7B-4103 
110-57.2 7B-3801 110-23 7B-4104 
110-57.3 7B-3802 7A-289.13 7B-4200 
110-57.4 7B-3803 7A-289.4 7B-4201 

• 110-57.5 7B-3804 7A-289.15 7B-4202 
110-57.6 7B-3805 7A-289.16 7B-4203 
110-57.7 7B-3806 NEW 7B-4300 
NEW 7B-3900 NEW 7B-4301 

• 
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• Abused, Neglected, Dependent 

Old New Old New Old New 

7A-516 7B-100 7A-575 7B-504 7A-664 7B-1000 
7A-517 7B-101 7A-576 7B-505 7A-666 7B-1001 
7A-523 7B-200 7A-577 7B-506 7A-667 7B-1002 
7A-524 7B-201 7A-578 7B-507 7A-668 7B-1003 
7A-542 7B-300 7A-585 7B-600 7A-669 7B-1004 
7A-543 7B-301 7A-586 7B-601 7A-289.22 7B-1100 
7A-544 7B-302 7A-587 7B-602 7A-289.23 7B-1101 
7A-544.l 7B-303 7A-588 7B-603 7A-289.24 7B-1102 
7A-545 7B-304 7A-620 7B-700 7A-289.25 7B-1103 
7A-546 7B-305 7A-627 7B-800 7A-289.26 7B-1104 
7A-547 7B-306 7A-629 7B-801 7A-289.27 7B-1105 
7A-548 7B-307 7A-631 7B-802 7A-289.28 7B-1106 
7A-549 7B-308 7A-632 7B-803 7A-289.29 7B-1107 
7A-550 7B-309 7A-634 7B-804 7A-289.30 7B-1108 
7A-551 7B-310 7A-635 7B-805 7A-289.31 7B-1109 

• 7A-552 7B-311 7A-636 7B-806 7A-289.32 7B-1110 
7A-558 7B-400 7A-637 7B-807 7A-289.33 7B-1111 
7A-559 7B-401 7A-639 7B-808 7A-289.34 7B-1112 
7A-560 7B-402 7A-646 7B-900 7A-489 7B-1200 
7A-561 7B-403 7A-644 7B-901 7A-490 7B-1201 
7A-562 7B-404 7A-645 7B-902 7A-491 7B-1202 
7A-563 7B-405 7A-647 7B-903 7A-492 7B-1203 
7A-564 7B-406 7A-650 7B-904 7A-493 7B-1204 
7A-565 7B-407 7A-651 7B-905 110-147 7B-1300 
7A-571 7B-500 7A-657 7B-906 110-148 7B-1301 
7A-572 7B-501 7A-659 7B-907 110-149 7B-1302 
7A-573 7B-502 7A-660 7B-908 110-150 7B-1303 
7A-574 7B-503 7A-661 7B-909 
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GOVERNOR'S COMMISSION ON JUVENILE CRIME AND nJSTICE 

EXECUTIVE SUMMARY 

Since the last comprehensive revision of North Carolina's Juvenile Code in 1979, juvenile crime 
has escalated to unacceptable levels. From 1979 to 1996 the juvenile arrest rate for violent crime 
surged 172 percent; weapon offenses have increased seven-fold and drug arrests have doubled. 
Not only are younger juveniles committing more serious crimes, they also are victims of juvenile 
crime. The significance of these statistics are even more troublesome in that during the same time 
period North Carolina's 10 - 15 year old population declined. 
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1979 versus 1996 

1979 1996 Percent Chan2e 
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Criminal Justice Analysis Center of the Governor's Crime Commission 

Despite the recent decline in the adult crime rates, juvenile arrests continue to escalate. If current 
trends persist and the juvenile population in North Carolina increases 15% over the next decade, 
the growth of juvenile crime could be three times higher than that of adults. Our already over­
burdened juvenile justice system will face significantly larger caseloads, increased demands on 
detention and training school facilities and fewer resources will be available for prevention and 
rehabilitation. It is also of equal concern that minority youth are vastly over-represented in the 
juvenile justice system. Although African-American youth comprise less than one-third of North 
Carolina's population, they represent two-thirds of the youth who are arrested and/or placed in 
secure custody. Significant attention and efforts must be made to rectify this problem. 

When Jim Hunt was re-elected to his fourth term as Governor, a top priority of his administration 
was to fight and reduce juvenile crime. In April 1997, work began in preparation for Governor 
Hunt's announcement of the Governor's Commission on Juvenile Crime and Justice. Over 300 
North Carolina judges, juvenile justice experts, district attorneys, law enforcement and child 
advocates were interviewed and surveyed about the issues and problems facing the juvenile justice 
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outdated and the system is overburdened. The majority of these experts stated that delinquent 
youth are not held accountable for their actions. Too many first time offenders get away with 
little, if any consequences. An average of 6 - 8 weeks elapse before a juvenile is brought to 
court after committing an offense. Detention beds are full and offenders are released from 
training schools in shorter periods of time in order to make way for new admissions. Finally, 
there is a lack of comprehensive and coordinated efforts to prevent juvenile delinquency in the 
first place. 

On September 4, 1997, Governor Hunt, by and through Executive Order, established the 
Governor's Commission on Juvenile Crime and Justice. With the Governor as Chair of the 
Commission and Secretary of Crime Control and Public Safety Richard Moore as Vice-Chair, 
five Ex-Officio department heads and eighteen voting Commissioners were appointed to conduct 
a thorough and comprehensive review of the juvenile criminal justice system. In addition to the 
Commission members, seventy-five individuals including service providers, child advocates and 
criminal justice officials were asked to serve on one of four advisory groups: Juvenile Code 
Revision Advisory Group; Delinquency Prevention and Drug Education Advisory Group; 
Accountable Sanctions Advisory Group; and the Juvenile Justice System Agency Advisory 
Group. 

From September 1997 through December 1997, Governor Hunt, the Commission and Advisory 

• 

Groups met twice a month to study the issues, learn from juvenile justice experts and examine • 
innovative approaches from other states. In addition to these meetings, public hearings were 
held in Fayetteville, Winston-Salem, Asheville, Durham, Wilmington,.Charlotte and Goldsboro. 
Commissioners toured C.A. Dillon Training School and a county operated detention facility; 
observed juvenile court proceedings in Charlotte and Wilmington; visited youth homes and 
programs across the State; and spoke with numerous youth who were under court supervision. 
It was the comments from the youth themselves that made lasting impressions on the Governor 
and Commissioners. One young offender echoed the comments of many other youth when he 
referred to the juvenile justice system as a "joke" and said, "I was given fifteen second chances." 

At the conclusion of the Advisory meetings, in January 1998, Governor Hunt presided over five 
Commission hearings. During these meetings, the Commission studied and reviewed the reports 
from the four Advisory Groups. On March 10, 1998, the Commission approved this final report. 
The sixty-one recommendations represent a balanced approach which is aimed at: 1) preventing 
juvenile delinquency; and 2) interrupting the development of youth violence and victimization. 
All of the recommendations call for accountability: Juveniles must be held swiftly and 
appropriately accountable for delinquent behavior; parents must be held accountable to support 
their children; and State and local agencies must be held accountable to provide coordinated, 
effective responses to delinquent and undisciplined behavior while doing everything possible to 
prevent juveniles from committing crime in the first place. 
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I. JUVENILE CODE 

A. STRUCTURE OF THE JUVENil.,E CODE 

Statement of the problem: 

The Juvenile Code, Subchapter XI of Chapter 7 A of the North Carolina General Statutes, 
contains laws pertaining to both delinquency and undisciplined matters and abuse, neglect and 
dependency matters. Judges, practitioners, and citizens have complained that the structure of the 
present Juvenile Code is confusing and difficult to understand because the statutes (as well as 
individual paragraphs within the same statute) combine and inter-mix laws pertaining to juvenile 
offenders and those pertaining to children who need protection. For example, G.S. 7 A-575 -
"Order for secure or nonsecure custody" reads in part: "The custody order shall be in writing and 
shall direct a law enforcement officer or other authorized person to assume custody of the 
juvenile and to make due return on the order ... If the order is for secure custody, copies of the 
petition and the custody order shall accompany the juvenile ... ". Unless the new practitioner or 
lay person knows that secure custody pertains to delinquency cases and nonsecure custody 
pertains to civil abuse, neglect, and dependency cases, the paragraph is very confusing. 

Rationale for the recommendation: 

The organizational structure of the Juvenile Code should be changed by separating statutes that 
address delinquency and undisciplined matters from statutes that address abuse, neglect and 
dependency matters. Organizing the juvenile justice statutes into separate parts would provide a 
more logical and chronological organization for judges and juvenile court practitioners. Also, it 
would be easier for the general public to understand and to have confidence in the laws relating 
to the juvenile justice system. 

The Court Improvement Project of the Administrative Office of the Courts endorsed this 
recommendation in its report submitted to this Commission on March 10, 1998 . 
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B. AGE OF DELINQUENCY JURISDICTION 

Statement of the prob) em: 

Juvenile Court has exclusive original jurisdiction over juveniles who commit delinquent and 
undisciplined acts while at least age 6 and not yet age 16. The extended age for which a juvenile 
may be under juvenile court jurisdiction is until the 18th birthday. [G.S. 7A-523 and 7A-524] 

North Carolina is one of only three states that prosecute 16-year-olds as adults in the criminal 
system. Juveniles who are in training school, or who are under juvenile court jurisdiction, are 
automatically released upon reaching their 18th birthday. Some of the more serious, violent 
youth who remain in training schools are released on their 18th birthday despite the fact that 
they have not been treated or rehabilitated effectively. With no post-release conditions, these 

• 

older juveniles continue to pose a risk to community safety as well as to themselves. It has been • 
noted that more juveniles are transferred to the adult system simply because judges do not think 
effective treatment can be given to them before their 18th birthday. 

Rationale for the recommendation: 

The majority of the Juvenile Code Advisory Committee members felt that raising the original 
jurisdictional age for delinquency would have a detrimental impact on an already overburdened 
juvenile justice system. It was stated that public opinion would not favor such a 
recommendation, particularly in light of the serious rise in crimes being committed by juveniles 
under 16 years of age. Finally, budgetary projections would be exorbitant. The Commission 
agreed to maintain the upper age of original jurisdiction up to a juvenile's 16th birthday. 

The Commission recommends that juvenile jurisdiction be extended until a youth's 21st 
birthday. Giving the juvenile justice system this extended authority over 18-, 19-, and 20 year­
olds (on probation, in training school, or subject to other disposition provisions) would result in 
more appropriate, longer rehabilitative treatment and would result in fewer transfers of juveniles 
to the adult system, where rehabilitation is unlikely to occur. 

[Note: In 1997, three states - Connecticut, New York and North Carolina - processed 16 year 
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olds as adults for criminal jurisdiction purposes. Sixteen states process 17 year-olds as adults 
and thirty-nine states process 18 year-olds as adults. For extended jurisdiction, a majority of 
states have expanded the juvenile court's jurisdiction to age 21. Since 1992, eleven states have 
extended the age to commit juveniles to juvenile correctional facilities, including California, 
Oregon and Washington, to the age of 25.] 

On March 10, 1998, during the final Commission meeting, the Governor, Secretary Moore and 
some Commissioners expressed their opinion that this recommendation for extended jurisdiction 
should apply only to those youth who are in training school on their 18th birthday and who 
should remain for an extended period of time. 

C. STATUSOFFENDERS 

Statement of the problem: 

Presently, juveniles who are under the age of 16 may be brought to juvenile court on allegations 
of being "undisciplined" if they are runaways from home, truant from school, beyond the 
parents' control, or found regularly in places where it is unlawful for a juvenile to be. If a 
juvenile is found to be "undisciplined" the court may order "protective supervision." While the 
Juvenile Code allows the court to impose most dispositions that are available iri delinquency 
cases, it prohibits undisciplined juveniles from being placed in secure custody for more than 24 
hours ( or in some instances, 72 hours). 

Several North Carolina judicial districts no longer process undisciplined petitions. Judges and 
court counselors complain that it is a "statute without teeth" because the court cannot place a 
juvenile in detention ifs/he fails to comply with a valid "protective supervision order" and 
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continues to be truant from school, to run away from home, or to be beyond the disciplinary • 
control of a parent or guardian. The majority of judges and court counselors surveyed in 1997 
believed that the court should retain jurisdiction over undisciplined youth only if short term 
detention could be used as an option. National studies indicate that juveniles who are truant 
from school or are beyond the disciplinary control of parents are much more likely to engage in 
delinquent activity. 

Presently, a juvenile who is beyond his/her 16th birthday, who refuses to obey household rules 
by running away, violating curfew, visiting bars or dropping out of school, remains the legal 
responsibility of the parents who are obligated to provide food, clothing and shelter. In fact, 
parents can be charged with neglect or dependency for failing to provide for their 16- and 17-
year-old teenagers. For parents who seek some type of court assistance, the juvenile court lacks 
jurisdiction. Numerous citizens and court officials have urged that the jurisdictional age for 
undisciplined youth be raised from a youth's 16th to 18th birthday. 

Rationale for the recommendations: 

Undisciplined behavior is frequently the first step to delinquency. The Commission believes that 
it is important to retain juvenile court jurisdiction over status offenders and recommends that the 
Code continue to exercise jurisdiction over the existing categories of undisciplined juveniles 
(status offenders): runaways; truants; juveniles who are beyond their parents' or guardians' • 
control; and juveniles found regularly in places where it is unlawful for a juvenile to be. The 
Commission agreed that the juvenile court system should continue to provide resources to these 
youth and their families. These youth can benefit from community-based services, such as 
counseling and mentoring. 

The Commission recommends that the court have the ability to find undisciplined juveniles in 
contempt of court if they willfully fail to follow a court's valid protective supervision order. 
Juveniles should be afforded all due process rights in contempt proceedings since they could face 
detention if found to be in contempt. 

Given that parents of 16- and 17- year-olds remain legally obligated to provide food, shelter, and 
clothing even when their children are beyond their control, out of the home, truant from school 
or regularly found in places where they should not be, the Commission recommends that the 
jurisdictional age for undisciplined juveniles be raised to age 18 to provide support and services 
to these families and youths. Court assistance is needed for these youth who are considered to 
be out of parental control. 
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, D. SCREENING, INTAKE AND DIVERSION 
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Statement of the problem: 

Present law: Juvenile court delinquency and undisciplined complaints are screened initially by 
the local judicial district's Juvenile Services intake court counselor. The intake counselor makes 
a preliminary determination whether the juvenile is within the jurisdiction of the court as a 
delinquent or undisciplined juvenile. Upon finding legal sufficiency for the complaint, the 
intake counselor determines whether a complaint should be filed as a petition for court or if the 
juvenile should be diverted to a community resource. Generally, for nonviolent felonies and 
misdemeanor complaints, there are no statutory guidelines for intake counselors to consider 
when deciding which complaints should be filed for court action and which should be diverted to 
a community resource. Complaints that allege "nondivertible offenses," or serious felonies IDll.51 
be filed as petitions. Finally, under current law, if a juvenile's case is diverted to a community 
resource and the juvenile "contacts or is seen by the resource," the intake counselor must close 
the file. (G.S. 7 A-531, 7 A-532, and 7 A-534) 

In 1997, approximately 40% of all juvenile complaints were diverted away from court to a 
community based program. Under current practice, there is no statewide consistency in the 
handling of juvenile court cases. While some district intake counselors may file all 
misdemeanor assault or drug cases, other district intake counselors may divert similar types of 
cases. For juveniles whose cases are diverted to a community resource, as long as the juvenile 
makes a contact, such as a phone calL the juvenile cannot later be brought into court for that 
matter. Currently, no juvenile records are permitted to be kept on cases that are diverted from 
juvenile court, therefore a juvenile may have several complaints diverted, and thereby may never 
be held accountable for his/her actions. 

Rationale for the recommendations: 

Juveniles must be held accountable for their actions. No juvenile whose case is diverted from 
court should be able to avoid responsibility. The use of diversion contracts should provide clear 
terms and expectations of the juvenile, and would be a basis for Juvenile Services to follow-up 
to ensure the juvenile complies with the agreement. Official, confidential records of diversion 
would assist intake counselors in making later diversion decisions and assist the court in making 
subsequent, appropriate disposition or transfer decisions. Finally, as Teen Courts are being 
implemented in more jurisdictions, statutory guidelines should be implemented as to what type 
of off enders and cases should be heard. 
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E. PARENTAL ACCOUNTABILITY TO APPEAR IN COURT 

Statement of the problem: 

Currently, the Code provides that if a parent or guardian is personally served with a summons to 
appear in court, in no less than five days before the scheduled hearing, and "fails without 
reasonable cause to appear and to bring the juvenile before the court, he may be proceeded 
against as for contempt of court." [G.S. 7 A-565] Despite this statutory provision many parents 
and/or legal guardians are never summoned to court. As a result, many juveniles appear in 
court alone without a parent. This lack of parental involvement in a juvenile's contact with the 
juvenile justice system undercuts the seriousness of the process in the juvenile's mind. 

Court counselors and judges most often cite uncooperative parents/legal guardians as the primary 
reason juveniles do not succeed on probation. Eighty-five percent of North Carolina's juvenile 
court judges surveyed in the summer of 1997 stated that parents are not being held accountable 
in juvenile justice proceedings. It is estimated that in more than one-third of all juvenile cases, 
parents are detrimental to the juvenile's success on probation. Parents either do not appear for 
court hearings or do nothing to assist in getting their child to school or to court ordered 
appointments. 

Rationale for the recommendation: 

Parents of juveniles must take a more active and cooperative role in juvenile proceedings. The 
Code should authorize the court to hold parents accountable, through contempt or other means 
that protect the parents' due process rights, for failing without cause to appear at a detention, 
adjudication, or disposition hearing, or for failing to cooperate with their child's court 
superv1S1on. 

Recent initiatives in Kansas, Michigan and Texas require parents to attend the hearings of their 
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children or face contempt of court sanctions, such as fines and possible jail time. 

F. TIME LIMITS: FffiST APPEARANCES; DETENTION; PROBABLE 
CAUSE/TRANSFER HEARINGS; FILING OF PETITIONS 

\/f ::::r:::::::::::::-
·.f_:1.1_!.:_i,:_.1,_:1,:_},li,. •:·:::·:.:;:,:;:.:;:::::· 
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Statement of the problem: 

There is no statutory time limit between the time a juvenile complaint is approved for filing and 
the time the petition is actually filed. Presently, the Code requires only that complaints be 
evaluated within 15 days of receipt, with a possible extension up to an additional 15 days. 

• 

The average length of time between the date of an offense and the juvenile's first court • 
appearance is 6-8 weeks. Virtually every juvenile justice professional has stressed the need for 
quicker processing of juvenile cases so that juvenile offenders will realize the consequences of 
their actions and will be held accountable. 

Rationale for the recommendation: 

This provision would apply to the actual filing of the petition. The same 15 day limit that applies 
to the intake counselor's decision of whether a complaint should be filed as a petition would 
apply to the date when the petition should actually be filed. Presently, the Code specifies no 
time within which the petition must be filed. This is one of several recommendations aimed at 
expediting the handling of juvenile cases. 
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Statement of the problem: 

Presently, the Juvenile Code requires that juveniles who are placed in secure custody must be 
brought into court within five days. [G.S. 7A-577] However, for those juveniles who are 
charged with felonies and who are not placed in secure custody, there is no statutory time frame 
in which the juvenile must appear in court. In North Carolina, an average of six to eight weeks 
elapse between the time the juvenile commits an offense until s/he first walks into court. These 
prolonged delays diminish responsibility and accountability. 

Rationale for the recommendation: 

A prompt and meaningful first appearance would help convey to the juvenile and the parent(s) 
and/or guardian(s) the seriousness of the situation. Juveniles who are charged with felony 
offenses should be brought into court as swiftly as possible in order to be informed of the 
serious nature of being charged with a felony, be appointed legal counsel, and have a date set for 
the adjudicatory hearing . 

Statement of the problem: 

As a result of a severe shortage of detention beds in North Carolina, hundreds of juveniles must 
be transported across the state in order to be placed in a detention facility. Also, juveniles who 
are held in detention are entitled to a detention hearing every five days and must be transported 
to and from one of the state's 12 detention facilities. Law enforcement departments have had to 
bear the brunt of the transportation burden, resulting in two officers being taken away from 
regularly assigned duties to transport juveniles. 

Rationale for the recommendation: 

Interactive audio/visual communication between juvenile courtrooms and detention facilities 
would reduce staff and time constraints, and costs of transporting juveniles . 
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Statement of the problem: 

Juveniles who are charged with felony offenses are entitled to probable cause hearings. Unlike 
the adult criminal statutes, there is no time limit for which a probable cause hearing must be • 
held. Some probable cause hearings are held months after a juvenile has been charged, resulting 
in some youth spending long periods of time in detention. 

Article 49 of the current Juvenile Code does not provide for a transfer hearing that is separate 
and distinct from the probable cause hearing. Typically, if probable cause is found in a 
juvenile's case, the presiding judge entertains motions on the issue of transfer. The issues of 
probable cause and transfer are often decided during the same hearing, with the most serious 
cases being transferred to the adult system. 

On some occasions, juvenile attorneys have not been notified of the state's intention to seek 
transfer to superior court. Without advance notice, important witnesses may not have been 
subpoenaed and the standard of fundamental fairness may not have been met. 
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G. FINGERPRINTS AND PHOTOGRAPHS 

Statement of the problem: 

Currently, juveniles who are arrested for misdemeanor or felony offenses cannot be 
photographed or fingerprinted without a court order or until after an adjudication for an offense 
that would be a Class A-E felony, if committed by an adult. Often, juveniles who are charged 
with serious felonies do not appear in court and are suspects in other crimes. Law enforcement 
and juvenile court officials have no way to identify these youth. 

Rationale for the recommendation: 

The authority to photograph and fingerprint all juveniles charged with felony offenses would 
assist law enforcement in investigations and would assist court counselors to locate juveniles for 
whom the court has issued a "pick up" (secure custody) order. In recent years, 27 states have 
authorized law enforcement to fingerprint and photograph juveniles upon arrest for crimes that 
would be felonies if committed by adults. This information has been useful for identification 
and subsequent investigations. 

Any photographs or fingerprints obtained in a case for which the juvenile is not adjudicated 
delinquent should be destroyed. This provision is to ensure that only fingerprints and 
photographs of juveniles who actually are adjudicated become part of a permanent record. 

Under the recommendation, a nontestimonial identification order would still be required before 
photographing or fingerprinting a juvenile at any stage prior to the referral to intake of a 
complaint alleging a felony offense . 
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H. CONFIDENTIALITY 

Statement of the problem: 

Present law authorizes the judge to exclude the public, but requires that a hearing be open at the 
juvenile's request. [G.S. 7A-629] In most districts juvenile court is routinely closed to the 
public. In a few districts, it is almost always open. There is a lack of uniformity throughout the 
State and oftentimes witnesses and victims are not allowed in the courtroom for the entire 
juvenile proceeding. Closed courtrooms have added to the secrecy of proceedings and denied 
the public's right to know about the nature and extent of juvenile crime. 

Rationale for the recommendation: 

• 

Victims and the public have the right to know about juvenile proceedings; however, some parts .• 
of some proceedings (such as those dealing with psychiatric information or other sensitive 
family matters) should not be public. In 1997, 21 states required or permitted the court to open 
juvenile proceedings to the public if the youth was charged with serious or violent offenses or if 
the juveniles were repeat offenders. 

I. ACCESS TO JUVENILE COURT RECORDS 
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Statement of the problem: 

Juvenile records are sealed and remain confidential unless a court order allows interested parties 
to have access to delinquency or undisciplined records. 

Strict confidentiality statutes have inhibited service providers from accessing information to 
properly provide the best treatment for adjudicated youth. Also, closed records have prevented 
or restricted law enforcement officials from having access to information that may be useful in 
subsequent investigations. 

Rationale for the recommendation: 

Many agencies such as mental health, social services, drug rehabilitation, schools, etc., that 
serve court-supervised youth may be better able to provide appropriate treatment if they have 
access to juvenile records. Access to these records will improve coordination of services to the 
juvenile and the juvenile's family. 

School officials, also, should have access to court records so that they can better respond to the 
needs of court-involved youth while preserving school safety. The Commission does not want 
or intend for schools to be able to use any information obtained from court files as a sole means 
to suspend or expel a student. Finally, law enforcement officers should have access to juvenile 
records for purposes of investigating criminal activity. 

The judge should have the discretion to designate certain information in the juvenile file as 
"sealed" and accessible only by court order. 

A 1995 survey conducted by the National Center for Juvenile Justice found that 26 states 
allowed law enforcement agencies to have access to juvenile court records, 20 states allowed 
schools to have at least limited access to information concerning the juvenile's name/address and 
disposition of charges, and 36 states allowed service providers to have access to juvenile 
information . 
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J. PROBABLE CAUSEfl'RANSFER HEARINGS 

Statement of the problem: 

Currently, the Juvenile Code, does not require a presiding judge to take any specific facts into 
consideration when deciding to transfer a case. The statute provides only that, "the judge may 
proceed to determine whether the needs of the juvenile or the best interests of the state will be 
served by transfer of the case to superior court for trial as in the case of adults." [G.S. 7A-6IO] 
The vagueness of the statute is interpreted to mean that judges are not required to specify any 
reasons for transfer. 

Rationale for the recommendations: 

In an effort to expedite the juvenile justice system process, the probable cause hearing should be 
held within a specific time frame, particularly for juveniles who are in secure custody. The 
recommendation provides for time extensions, if necessary; for example, when a party needs 
adequate time to obtain meaningful expert assistance. 

Considerations of due process and fundamental fairness dictate that prosecutors must give notice 
of intent to seek the transfer of a juvenile to the adult system. This will encourage better 
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preparation for the hearing and provide greater procedural f aimess at this critical proceeding. 
Also, this recommendation resolves the present ambiguity as to whether the judge may order 
transfer without a motion from the prosecutor or the juvenile. 

As a matter of fairness and consistency, the Code should require the presiding judge to consider 
certain factors when deciding whether to transfer a case to superior court. Virtually all other 
states provide statutory factors for the judge to consider, including the juvenile's age, the 
juvenile's emotional maturity, the juvenile's intellectual functioning, the juvenile's prior record, 
previous rehabilitation attempts, the likelihood that the juvenile can benefit from treatment 
within the time that the juvenile would remain under the jurisdiction of the juvenile court, the 
seriousness of the offense, the degree of violence involved in the offense, and the prospects for 
adequate protection of the public. 

K. BLENDEDSENTENCING 
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Statement of the problem: 

If a juvenile has been charged with a serious or violent crime, judges are reluctant to maintain 
juvenile jurisdiction if the period of time spent under supervision is not enough time to provide 
adequate rehabilitation. Thus juveniles are more likely to be transferred to the adult system to 
ensure public safety. But if a juvenile is transferred to the adult system to be tried in superior 
court, the superior court must impose an adult sentence according to structured sentencing 
guidelines. Statistics show that juveniles who are transferred to the adult system are more likely 
to commit more crimes than those who are kept in the juvenile rehabilitative system. 

Rationale for recommendation: 

Blended sentencing would allow a superior court judge to impose a juvenile and/or adult 
sanction. The Commission recommends that North Carolina adopt a "Criminal-Inclusive Blend" 
whereby the superior court imposes both a juv~ile and adult correctional sanction and suspends 
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the adult sentence during imposition of the juvenile disposition and pending a violation or re­
offense by the juvenile. Other states that have adopted this model include Arkansas and 
Missouri. Approximately one-half of the other states have adopted variations of blended 
sentencing. 

L. DIRECT FILING OF CHARGES AGAINST 15 YEAR-OLD OFFENDERS 
FOR CERTAIN SERIOUS VIOLENT CRIMES 

Statement afthe problem: 

• 

Fifteen year-olds who commit serious or violent crimes may have been on juvenile probation for 
prior offenses or may be on conditional releases from training schools. For these types of cases 
and for 15 year-olds who are charged with murder, rape, armed robbery or other Class A-E • 
felonies, juvenile court proceedings delay the time in which a juvenile is ultimately transferred 
to the adult system. 

Rationale for the recommendation: 

Prosecutorial discretion would permit prosecutors to make essentially the same decision that a 
juvenile court judge makes in transfer decisions. Direct filing of charges in adult court against 
those 15 year-olds who have committed serious violent offenses or who are serious repeat 
offenders would quickly remove from the juvenile justice system these youth who would 
otherwise occupy scarce detention bed space. 
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II. JUVENILE DISPOSITIONS/SENTENCING 

A. PURPOSE OF DISPOSITIONS 

Statement of the problem: 

Currently, the North Carolina juvenile justice system focuses on :the offender. The primary 
consideration in determining an appropriate disposition is the juvenile's rehabilitative needs. 
N.C. Gen. Stat. § 7 A-646 states that "[i]n choosing among statutorily permissible 
dispositions ... the judge shall select the restrictive disposition both in terms of kind and duration, 
that is appropriate to the seriousness of the offense, the degree of culpability indicated by the 
circumstances of the particular case and the age and prior record of the juvenile." Protection of 
the public is mentioned in other parts of the Juvenile Code but is not emphasized in the purpose 
of dispositions. 

Rationale for the recommendation: 

The Commission recommends that the system concentrate on holding the offender accountable 
for his/her behavior and protecting the public. In responses to increases in the rate and 
seriousness of juvenile crime across the country, both federal and state legislatures have been 
reconsidering the balancing point between the juvenile justice system's focus on child protection 
and treatment and the protection of the public safety. The distinct trend has been toward placing 
greater weight on the protection of the public safety. 

In order to ensure the public safety and hold the juvenile accountable for his/her offenses, the 
Commission recommends that North Carolina require juvenile judges to use the "most effective" 
dispositional alternative. Accordingly, the Commission also recommends that North Carolina 
adopt a new graduated disposition structure that accounts for the seriousness of the offense, 
accountability of the juvenile, and the protection of the public safety. While priority factors in 
the dispositional process should be the seriousness of the offense and the risk of continued 
delinquent behavior, the degree of culpability and the rehabilitative needs of the offender should 
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also be considered. Under a new graduated disposition structure the "least restrictive 
alternative" is not necessarily the most appropriate disposition to hold the juvenile accountable. 

B. PARENTAL ACCOUNTABILITY 

Statement of the problem: 

The current statute requires parents to transport juvenile probationers only to appointments with 
their court counselors. There is no provision requiring parents to transport their children to 
appointments with service providers, including mental health workers, social workers, etc., or to 
community service sites. 

Rationale for the recommendation: 

The court should have the authority to require parents to transport juveniles on probation to any 
location required as a condition of probation. If a parent is able to provide transportation, the 
court should be able to hold the parent accountable for ensuring that the juvenile at least arrives 
for appointments or community service work that are conditions of the juvenile's probation. 

Statement of the problem: 

Frequently parents of juvenile delinquents are unprepared for or frustrated with their role as 
parents and may be facing a myriad of other issues (e.g., family violence, poverty). In these 
cases, parenting classes are helpful to teach the parent appropriate responses to the juvenile and 
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the juvenile's behavior. Parental responsibility classes are available in some parts of North 
Carolina. Some states provide statewide funding for these programs and authorize courts to 
mandate participation for parents who have children on juvenile probation. 

Rationale for the recommendation: 

The Commission believes that parental responsibility classes are beneficial for both the juvenile 
who requires structure and discipline, and the parent who may need assistance in dealing 
appropriately with the juvenile. More parental responsibility classes should be available and 
judges should be authorized to mandate participation in them. 

• Statement of the problem: 

• 

Currently, only the juvenile court judge may initiate contempt proceedings against the parents of 
juveniles adjudicated delinquent. Contempt is rarely utilized in juvenile court though it is an 
available tool. When contempt proceedings are initiated by the court, some major failure on the 
parent's part has occurred. 

Rationale for the recommendation: · 

Court counselors interact regularly with the parents of juvenile probationers. If the parent of a 
juvenile on probation fails to cooperate with the juvenile's probation conditions in any 
significant way, contempt of court proceedings against the parent is a legitimate way to leverage 
that participation. Since the court counselor is typically the first to know of and is in the best 
position to assess any failure of the parent to cooperate with the terms of the juvenile's 
probation, the court counselor is in the best position to initiate contempt proceedings. 
Immediate initiation of contempt proceedings may halt or diminish any adverse effect on the 
juvenile that a parent's non-compliance may have. Each district should develop written 
procedures to guide court counselors in this process . 
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Statement of the problem: 

Juveniles are presumed indigent under the Juvenile Code and are not required to pay for 
treatment or services. [G. S. 7 A-584] A court may order the parent to pay the cost of medical, 
surgical, psychiatric, psychological, or other treatment ordered by the court for the juvenile, or 
for the parent when the treatment is directly related to the parent's behavior which contributed or 
led to the juvenile's adjudication. If the court finds that the parent is unable to pay the costs of 
treatment, the court may charge the costs to the county. [G.S. 7 A-650] The statute is not • 
consistently applied across the state, and the state bears the heaviest financial burden to detain, 
supervise, and/or provide treatment to the juvenile even if the parent has the means to do so. 

Rationale for the recommendation: 

Parental accountability is as important an issue as juvenile accountability. Part of the 
responsibility of parenting is providing materially for the needs of the juvenile. Some states 
require parents whose children are on juvenile probation to pay certain fees and to assign private 
medical insurance to cover costs while juveniles are in residential or detention facilities. The 
Juvenile Code currently provides for payment by parents for many services when the court finds 
that the parents have the means to pay. The financial responsibility of parents under the Code 
should be broadened and clarified. 
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C. DISPOSITIONAL OPTIONS 

Statement of the problem: 

N.C. Gen.Stat. ?A-649 enumerates the following dispositional alternatives: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Suspension of more severe disposition. The judge may suspend a more severe 
disposition, such as commitment to training school, subject to the juvenile's 
complying with specified conditions. The conditions must be clearly specified in 
the court's order and the juvenile must agree to them . 
Restitution. The juvenile Ill.a¥ be required to make restitution to anyone who 
experienced loss or damage as a result of his/her offense. The judge may order 
full or partial restitution; however, the juvenile may be required to pay restitution 
only to the extent that he or she has or could reasonably acquire the means to pay 
according to the juvenile's age. The order for restitution cannot extend beyond a 
twelve-month period, unless the court extends probation for an additional year. 
Payment of a fine. The juvenile Ill.a¥ be required to pay a fine ifs/he has the 
ability to do so. The fine must be related to the seriousness of the juvenile's 
offense. The fine may not be greater than the maximum fine an adult could be 
assessed for the same offense. Fines are not paid to the victim, if any, but to the 
county school fund. 
Community service. The judge may order the juvenile to perform supervised 
community service and specify the nature of the work and the number of hours 
required. The work must relate to the seriousness of the juvenile's offense, and 
may not extend beyond the probation period. 
Day program. The juvenile may be required to participate in a supervised day 
program and comply with reasonable conditions specified in the order. 
Educational or treatment programs. The juvenile may be ordered to a 
community-based program of academic or vocational education, or to a 
professional residential or nonresidential treatment program, for up to twelve 
months . 
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(7) Intennittent confinement The judge may order that the juvenile be confined on 
an intermittent basis in an approved detention facility. Confinement may not 
exceed five 24-hour periods, and the confinement must be completed within 
ninety days of the juvenile being placed on probation. 

(8) Probation. The most frequent juvenile disposition is supervised probation. A 
probation order is limited to one year, however, the court may extend probation 
for one additional year. 

(9) No driver's license. The judge may order that the juvenile not be licensed to 
operate a motor vehicle in the state for as long as the court retains jurisdiction or 
for a shorter period of time. 

(10) Training school. The judge may commit the juvenile to the Division of Youth 
Services for placement in a training school. If the judge selects this disposition 
s/he must follow the provisions of G.S. 7A-652. 

The recommended dispositions are currently available only in some parts of the state. 

Rationale for the recommendation: 

These recommended dispositions have been reported to be effective in those areas where 
available. The Code specifies certain dispositional alternatives but is not inclusive nor 

• 

exhaustive of all dispositional alternatives available, These recommend dispositions should be • 
clearly defined and authorized. 

Statement of the problem: 

Specific statutory conditions of probation include that a juvenile: remain on good behavior and 
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not violate any laws; attend school regularly; maintain passing grades in up to four courses 
during each grading period; not associate with specified persons or be in specified places; report 
to a court counselor; make financial restitution or pay a fine; and be employed regularly if the 
juvenile does not attend school. [G.S. ?A-649(8)] These conditions proscribe and limit certain 
behaviors, but do not account for some critical behaviors in which a juvenile may engage. 

Rationale for the recommendation: 

Often judges add special conditions of probation including the above recommended conditions 
of probation. The conditions of probation ensure the juvenile's compliance with the law and 
provide a basis for the court's review if the juvenile engages in undesirable or unlawful behavior 
but is not charged with the commission of a criminal offense . 

Statement of the problem: 

Whenever circumstances dictate that the conditions of a juvenile's probation be modified, the 
juvenile court counselor is required to file a motion for review. The judge may modify the 
conditions of the juvenile's probation after proper notice to the juvenile and a hearing on the 
matter. [G.S. ?A-658] Often, weeks pass before the motion for review is heard resulting in 
unnecessary delays in identifying and/or securing services or appropriate supervision for the 
juvenile. 

Rationale for the recommendation: 

Juvenile court counselors should have the ability to manage each off ender's case while s/he is on 
probation. Based on the offender's behavior, the court counselor should staff the case and the 
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Chief Juvenile Court Counselor should be able to require the offender to do certain things. The 
off ender should have the right to ask the court to review any requirements added by the Chief 
Court Counselor. This process can expedite the identification or implementation of services or 
supervision for the juvenile without the unnecessary delays that result from having to schedule 
the case before the court. 

Statement of the problem: 

Juvenile court practitioners across this state have expressed frustration over the lack of 
community resources to adequately respond to the needs of troubled juveniles and their families. 
This results in the use of inappropriate placements for juveniles, failure to assess and meet the 
needs of these troubled youth, and contributes to an unacceptable recidivism rate. 

Rationale for the recommendation: 

Creating dependency on training schools and detention facilities will rob us of the opportunity to 
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create more community based and cost efficient alternatives. Funding strategies and incentives 
must be created to enable communities to devise a locally based continuum of appropriate 
sanctions and treatment options to ensure the long-term success of our juvenile justice system. 

D. GRADUATED SANCTIONS 
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Statement of the problem: 

The current North Carolina juvenile justice system is an offender based system that requires the 
judge to select the least restrictive disposition that is appropriate to the seriousness of the 
offense, the degree of culpability indicated by the circumstances of the particular case, and the 
age and prior record of the juvenile. The Juvenile Code mentions but does not emphasize 
protection of the public safety as a factor in determining the appropriate disposition. No 
categories of offenses or degrees of dangerousness are designated under the current Code. In the 
most general sense, juveniles under the current Code fall under either one of two categories: 
those who remain within the juvenile system and those who are transferred to the adult system. 
For those who remain in the juvenile system, the primary factor in determining the appropriate 
disposition is the juvenile and his/her rehabilitation needs. Consequently, the juvenile who has 
committed a serious and/or violent offense and the juvenile who has committed a minor offense 
could receive the same disposition. 

Rationale for the recommendation: 

Currently, the North Carolina juvenile justice system focuses on the offender and the primary 
consideration in determining an appropriate disposition is rehabilitative needs. The Commission 
recommends that the system focus on holding the offender accountable for his/her behavior and 
protecting the public. The priority factors to be considered in the dispositional process should be 
the seriousness of the offense and the risk of continued delinquent behavior, the degree of 
culpability, and the rehabilitative needs of the offender. 

A dispositional structure that categorizes offenses by offense seriousness accounts for a wide 
range of differences between juvenile offenders, especially those who would remain in the 
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juvenile system. A new graduated sanctions model that provides for accountability of the 
juvenile, the seriousness of the offense, and the public safety (an offense plus risk based system) 
requires that categories of offenses be defined. Delinquent offenses should be grouped by their 
seriousness level. Violent offenses should be disposed of differently than serious offenses and 
minor offenses. 

Public safety should be a dispositional consideration in juvenile court. Public safety can be 
addressed by projecting future delinquent behavior based on a risk assessment. A risk 
assessment instrument estimates an offender's likelihood of continued delinquent behavior based 
on past delinquent behavior. The risk level should be derived from weighing the following 
factors: number of prior adjudications, types of prior adjudications, and probationary status at 
time of adjudication. The sum of the juvenile justice factors should assign the offender to either 
the low, medium, or high risk category. 

A system of dispositional categories which increase gradually in restrictiveness, incapacity and 
intensity provides structure to the process of determining the appropriate disposition according 
to the seriousness of the offense committed and the risk of further off ending. Also, within each 
dispositional category the needs factors of the juvenile should determine the appropriate services 
and/or programs for the juvenile which will also decrease the risk of recidivism. The most 
restrictive, incapacitating, and intensive disposition is commitment to training school. The least 
restrictive, incapacitating, and intensive dispositions include a range of community level 
dispositions. In between these levels, the intermediate disposition level contains a range of 
dispositions for offenders who can be handled in the community with a moderate level of 
restriction, incapacitation, and intensity of intervention. 

A system of dispositions which accounts for the seriousness of the offense, accountability of the 
juvenile and the public safety removes the guesswork involved in determining the appropriate 
juvenile disposition. Common sense dictates that minor offenders should not initially be 
committed to training school, one of the most expensive services available. On the other end of 
the spectrum, judges should be able to commit first-time violent offenders to training school. 
Based on their risk level, serious offenders should be dealt with through community or 
intermediate dispositions or committed to training school. 
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E. DISPOSITIONAL RULES 

Rationale for the recommendation: 

Judges should be able to depart from a commitment to training school when an offender has 
"extraordinary needs" which are documented on the record. 
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Statement of the problem: 

Juveniles often become involved in criminal offenses through the enticement of others. Because 
of the perception that sanctions imposed on juveniles adjudicated delinquent are lenient, if not 
meaningless, a significant current problem is the recruitment of juveniles by older drug dealers 
who want these youth to sell drugs or act as couriers. The current disposition structure allows 
for the judge to exercise considerable flexibility in designing an appropriate disposition, but the 
Code does not require consideration of a juvenile's cooperation with law enforcement. 

Rationale for the recommendation: 

Courts should encourage, or at least recognize, a juvenile's cooperation with law enforcement to 
identify those involved with whom the juvenile participated in criminal behavior. 
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Rationale for the recommendation: 

Judges should not impose more than 14 days of confinement in a local secure juvenile detention 
facility per dispositional hearing. Thus a juvenile should not receive a Level 2 disposition of 14 
detention days and a Level 1 disposition of 5 detention days at the same dispositional hearing . 

Statement of the problem: 

Diversion policies vary from judicial district to judicial district, and official records of diversions 
are not kept. A juvenile may have been charged with an offense, which was diverted, prior to an 
initial delinquency adjudication. In some districts this information may be kept in informal or 
unofficial records so that Juvenile Services is aware of the number and type of charges filed 
against a juvenile prior to adjudication, and can use this information to decide whether a 
juvenile's case should be diverted or filed as a petition. Other districts may not track this 
information at all. Consequently, there may be inconsistency across the state regarding 
accountability of juveniles who have been previously diverted from the juvenile justice system. 

Rationale for the recommendation: 

Since diversion policies are discretionary, some juveniles may not be held as accountable for 
their behavior as others. The history of prior diversions should be available uniformly across the 
state to court counselors to consider in deciding whether to file a petition and to courts to 
consider at disposition. The number of encounters a juvenile has with the juvenile justice system 
even prior to an initial adjudication is an indicator of the risk of future delinquent behavior by 
that juvenile and an appropriate factor to consider in determining an effective disposition. 
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Statement of the problem: 

The Juvenile Code allows the judge to order that a juvenile adjudicated delinquent not be 
licensed to operate a motor vehicle in the State of North Carolina for as long as the court retains 
jurisdiction over the juvenile or for any shorter period of time. [G. S. 7 A-649(9)] However, it is 
unclear whether the Division of Motor Vehicles is consistently notified when a judge prohibits a 
juvenile from obtaining a driver's license. 

Rationale for the recommendation: 

Uniform procedures should be established for notifying the Division of Motor Vehicles that a 
juvenile is not eligible for a driver's license and when s/he will be eligible. If the dispositional 
alternative of suspending a juvenile's driving privileges is available it should be enforced 
consistently . 

• 

Rationale far the recommendation: 

When an off ender who is on juvenile probation violates the conditions of probation, the judge 
should have the authority to determine the most appropriate response to the violation. This 
should include increasing the level of restrictiveness, incapacitation, or intensity, by moving the 
off ender from a Level 1 to a Level 2 dispositional category or moving the off ender from a Level 
2 to a Level 3 dispositional category. However, offenders adjudicated delinquent only for minor 
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offenses (Class I, 2, or 3 misdemeanors) should not be moved up to a Level 3 disposition 
( commitment to training school). Training school should be reserved for offenders adjudicated 
delinquent for violent and serious offenses. 

Statement of the problem: 

Because the Code prohibits juveniles from spending time in training school in excess of the time 
an adult may spend in prison for the same offense, some juveniles are released from training 
school prior to completing the training school program. 

Rationale for the recommendation: 

• 

Currently, training schools and prisons are not equivalent dispositions/sentences. Training • 
schools reflect the treatment and rehabilitation orientation of the juvenile justice system, rather 
than the punitive orientation of the adult penal system. Therefore, it is not necessary to equate a 
term in training school to a prison term for the same offense. It should be noted that this statute 
is still used from twenty to thirty times per year in North Carolina. Definite commitments to 
training school have been found to be constitutional in three other states: Texas, Kansas, and 
Florida. 

Statement of the problem: 

Juveniles who are committed to training school are placed on "indefinite commitments." There 
is no minimum confinement requirement. Juveniles are released back into their communities 
based on their behavior, number of "good days," and his/her achievement of competency levels. 
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Some critics in North Carolina argue that juveniles who are released from training school within 
six months of commitment do not have the time to receive any meaningful rehabilitative 
treatment. 

Rationale for the recommendation: 

Since 1992, fifteen states have modified statutes to provide for a mandatory minimum period of 
incarceration of juveniles committing certain violent or serious offenses. Release from training 
school should continue to be the authority of the Division of Youth Services based on when the 
offender has successfully completed program requirements, but no earlier than six months . 

Statement of the problem: 

After-care provides support programs to help juveniles adapt new behaviors and attitudes 
acquired in residential or institutional facilities to their home communities. "Effective after-care 
programs provide adequate supervision and support services ... [including] electronic monitoring, 
counseling, treatment and community service referrals, education, work training and intensive 
supervision probation or parole." (From A Legislator's Guide to Comprehensive Juvenile 
Justice, 1996 National Conference of State Legislatures.) Risk assessment, case management, 
selection of juveniles for after-care, access to and collaboration with community-based 
resources, a system of incentives and consequences, and cooperation and information sharing 
between agencies are important features of effective after-care. (See Legislator's Guide.) 

After-care or post-release supervision is allowed by North Carolina statute for juveniles who are 
released from training school on a "conditional release." The Division of Youth Services 
provides specific release conditions, which if the juvenile violates, results in his/her return to 
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training school, if the juvenile has not reached his/her 18th birthday. After-care supervision is 
provided and supervised by the Juvenile Services' court counselor. In the event that a juvenile 
reaches his/her 18th birthday, juvenile jurisdiction automatically terminates with no after-care . 

Rationale for the recommendation: 

Aftercare supervision should be mandatory after release from training school. Several states 
have imposed mandatory six to twelve month after-care upon release from a secure custody 
facility. Aftercare supervision is necessary for public safety reasons and to assist the offender to 
successfully reintegrate into the community. Juvenile justice staff should prepare a plan upon 
the offender's release from training school. If the off ender violates the conditions of release, the 
judge should have the authority to appropriately handle the violation, including recommitting the 
juvenile to training school for an indefinite period of time. 

F. USE OF JAIL FACILITIES FOR SHORT TERM DETENTION OF 
CERTAIN JUVENILE OFFENDERS 

Statement of the problem: 

Under current North Carolina and federal law, a juvenile may be detained in an approved county 
detention home or a regional detention facility, but may not be detained in any jail, lockup, 
prison, or other adult penal institution. (Juvenile Justice and Delinquency Prevention Act of 
1979~ N.C.G.S. 7A-576(b).) Twelve juvenile detention centers across the state range in size 
from 8 to 32 beds for a total number of 222 detention beds in North Carolina. The current 
policy for local districts is to tum away juveniles from detention beds in order to keep one or 
two beds open. County commissioners may impose a population cap limiting the number of 

. juveniles who may be detained at any of the four county operated detention facilities. State 
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operated detention centers do not operate under population caps and often experience 
overcrowding. 

Survey data from District Attorneys and Juvenile Court Counselors indicate a need for additional 
detention beds. A survey of Chief Court Counselors conducted by the staff of the Governor's 
Commission on Juvenile Crime and Justice revealed that: 
• 7 of 12 judicial districts with juvenile detention facilities with a total of 137 beds report a 

shortage of beds. (The optimal number of beds outnumber actual beds from 4 to 32 beds 
per facility.) 

• 22 of 30 judicial districts report having to drive 100 miles or more to the nearest 
detention facility; three report having to drive over 300 miles to the nearest facility. 

North Carolina law does allow for the detention of juveniles in holdover facilities upon a finding 
of probable cause and transfer to superior court if the juvenile does not obtain pretrial release. A 
holdover facility is a segregated part of a local jail approved by the Department of Health and 
Human Services, which provides close supervision to ensure the juvenile cannot converse with, 
see, or be seen by the adult population. [See G.S. 7 A-611 and 7 A-517(16).] 

Rationale for the recommendation: 

Detention bed space is limited in North Carolina. Often juveniles who have committed serious 
and/or violent offenses cannot be detained for lack of b_ed space. The protection of the public 
safety and the juvenile dictate that where county jails are found to be suitable, they should be 
used to confine certain serious and/or violent juvenile offenders prior to adjudication or trial and 
after trial for a limited period of time . 
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III. JUVENILE JUSTICE SYSTEM AGENCY 

A. CREATION OF A SINGLE AGENCY 

Statement of the problem: 

Two state agencies are primarily responsible for supervision and delivery of services to juveniles 
adjudicated delinquent in North Carolina. The Juvenile Services Division of the Administrative 
Office of the Courts within the Judicial branch oversees intake, probation and aftercare services. 
The Division of Youth Services of the Department of Health and Human Services within the 
Executive branch operates the state's institutional and training school facilities and oversees state 
funded community-based alternatives. While these agencies have overlapping responsibilities 
they have separate budgets, separate and independent systems of collecting and reporting data, 
and separate division or department policies and procedures. Problems resulting from this dual 
agency juvenile justice system include coordination lapses in case-management of juveniles 
committed to and conditionally released from training school, communication barriers and 
restrictions on the sharing of agency information, and a general sense of "territorialism" or 
"turfism" between the two agencies. 

Other state agencies also provide ancillary services and supervision to court adjudicated youth. 
These include the Department of Public Instruction, the Department of Social Services, the 
Department of Administration, the Division of Child and Family Services, the Division of 
Mental Health, Developmental Disabilities and Substance Abuse, and the Willie M. Program. 
Generally, this multi-system approach often results in confusion and inefficient supervision and 
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service delivery to juveniles adjudicated delinquent. Since the last major revision of the Juvenile 
Code several legislative and independent study and review commissions have recognized the 
need for greater coordination and efficiency within the juvenile justice system and have 
recommended the creation of a single juvenile justice state agency. The call for agency 
unification stems primarily from an acknowledged need for significantly increased 
accountability to juveniles within the system and the citizens of North Carolina. 

Rationale for the recommendation: 

The new department in combination with all other accompanying recommendations regarding its 
form, function and authority, should lead to better coordination, increased efficiency and a 
genuine partnership between the state and communities in dealing with the problems associated 
with juvenile delinquency. It also allows the accompanying recommendations in this report to 
be possible. 

Because of the wide range of departments and agencies serving the specific juvenile population 
targeted for this new Department, it would be impossible to pull all of them together under one 
umbrella department. However, some agencies, including the Center for the Prevention of 
School Violence and some functions, including all state and federal :funding for School Resource 
Officers, could logically fit within the new organization. 

The Center for the Prevention of School Violence, now housed at North Carolina State 
University after its initial founding and operation within the Department of Crime Control and 
Public Safety, would be a logical part of the Department of Juvenile Justice Services. The 
Center's mission is to reduce violent juvenile behavior within public schools, and it has proven 
to be an effective agency directed at making schools safer and more secure. Since the age for 
delinquency coincides with the age for compulsory school attendance, the addition of the Center 
would be primary to the new Department's mission. 

All state and federal funding for School Resource Officers should be consolidated within the 
new Department. This is a logical extension of the work of the Center for the Prevention of 
School Violence and is a function that would be effectively integrated within the state 
department and its companion juvenile justice councils at the local level. [See Recommendation 
No. 45, Section Ill, Juvenile Justice System Agency for discussion of local juvenile justice 
councils.] 

The Guardian ad Litem Program within the Administrative Office of the Courts should be 
included in the new department since it represents and advocates for abused and neglected 
children within Juvenile Court and some of the abused and neglected population of juveniles 
may be at risk for delinquent behavior. 
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CREATION OF STATE-LOCAL JUVENILE SERVICE COUNCILS 

Statement of the problem: 

Currently there is a multiplicity of state and local delinquency and delinquency prevention 
efforts and programs which are funded by a variety of sources, i.e. the Department of Health and 
Human Resources for mental health and substance abuse services, the Department of Public 
Instruction for educational and after school programs, the Governor's Crime Commission which 
awards federal juvenile justice grants, the Center for the Prevention of School Violence. 
Additionally local efforts through city and county programs and private funds, including United · 
Way agencies, all support programs for youth who are in and out of the juvenile court system. 

On the state level, one of the main sources of funding comes from the Division of Youth 
Services which provides funding to counties for community-based alternatives (CBA) for at-risk 
and court adjudicated juveniles. While all counties in North Carolina receive CBA funds, there 
has been concern expressed that the Youth Service Advisory Councils which oversee CBA 
programs are not operating as efficiently as possible and in some counties not enough funding is 
being devoted to juveniles who are under court supervision. As a result, a handful of counties 
have sent a disproportionately high number of juveniles to the State-operated training schools. 
Also, concern has been expressed that some members of the Youth Service Advisory Councils 
have conflicts of interest when voting on funding requests for programs in which they have an 
interest. Finally, at the local level, frequently, within individual counties, numerous youth 
boards and task forces compete for funding of programs and services which often duplicate one 
another . 
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Rationale for the recommendation: 

To avoid duplication of efforts and conflicts of interest, local juvenile justice councils should be 
created. As a mechanism for increasing accountability, these councils will provide the oversight 
for direct juvenile justice funding, whether federal, state, or local. The local councils should 
also, at a minimum, coordinate indirect funding and related policies affecting youth at risk and 
those juveniles with court involvement. These councils should replace the existing, current 
YSACs. Community based alternatives for court adjudicated juveniles and community based 
prevention services for at-risk youth should be overseen as programs separate and distinct from 
one another. 

[See Recommendation No. 54 in Section IV, Prevention for the role of local councils for 
delinquency prevention efforts.] 

C. ESTABLISH A POLICY OVERSIGHT BOARD 

Statement of the problem: 

Juveniles who come within the jurisdiction of Juvenile Court also receive services from a variety 
of other state agencies including, the Department of Public Instruction, the Department of Social 
Services, the Department of Administration, the Division of Child and Family Services, the 
Division of Mental Health, Developmental Disabilities and Substance Abuse, and the Willie M. 
Program. Currently, no oversight body exists to review the operation of the juvenile justice 
system and all its ancillary components as a whole. Without oversight from North Carolina's 
highest ranking officials, state agencies may operate under divergent philosophies and may not 
be encouraged to work together in a comprehensive way. 

Rationale for the recommendation: 

The creation of a single state juvenile justice agency would provide uniformity and consistency 
in service delivery, collection and reporting of data, budget administration and disbursement of 
community programming funds. However, because other state agencies also provide ancillary 
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services and supervision to court adjudicated youth a single oversight entity is necessary to allow 
for system-wide review and coordination of all juvenile service providers. The creation of this 
Board would allow for a review of the system's operation, dedication, and prioritization of 
funding needs, and provide a forum in which to address problems of collaboration among 
agencies and departments serving the juvenile offender population. It would also set policy that 
promotes strong, collaborative, case managed based review of juvenile offenders. Its 
composition would reflect the need for broad based commitment and include: the Director of the 
Administrative Office of the Courts, the Superintendent of Public Instruction, the Secretary of 
the Department of Health and Human Services, the Secretary of the Department of 
Administration, the Secretary of the Department of Correction, the Secretary of the Department 
of Crime Control and Public Safety, the Secretary of the Department of Juvenile Justice 
Services, the President Pro Tern of the North Carolina State Senate or his/her designee, the 
Speaker of the North Carolina House of Representatives or his/her designee, and a private citizen 
who has demonstrated an interest and commitment to youth and juvenile justice issues. 

D. TRANSITION TIME LINE FOR RESTRUCTURING THE JUVENILE 
JUSTICE SYSTEM 

Statement of the problem: 

Currently, the two main agencies providing services to juveniles adjudicated delinquent are 
housed within separate branches of state government. The Juvenile Services Division which 
oversees intake, probation and aftercare of court-involved youth is within the Administrative 
Office of the Courts in the Judicial branch. The Division of Youth Services which oversees state 
institutions, training schools, and Community Based Alternatives funding is within the 
Department of Health and Human Services in the Executive branch. Each agency has its own 
budget, policies, and procedures relating to administration and information collection and 
reporting. 

Rationa1e for the recommendation: 

The recommendations set forth by this Commission represent major changes and a substantive 
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shift in the way North Carolina administers and manages its juvenile offender population and 
those at risk for becoming court involved. The acceptance and ultimate success of these changes 
depends significantly on the timing and methods of change and realignment of functions. 
Adequate time as well as a broad spectrum of state and local juvenile justice professionals, state 
and local elected officials, organizational experts, budget and fiscal analysts, and management 
consultants must all be part of the overall transition. Several significant subsets must work on 
the variety of activities required by this kind of major functional and organizational overhaul in 
focus, management and service delivery. 

E. JUVENILE JUSTICE INFORMATION SYSTEM 

Statement of the problem: 

Currently, North Carolina does not have an effective or timely information system linking the 
state agencies whose services include juvenile justice with each other or with local juvenile 
justice agencies. Anyone with a valid need for juvenile justice information has been stymied by 
the lack of a coordinated, integrated juvenile justice information system. While both the Division 
of Juvenile Services and the Division of Youth Services collect infor:mation relevant to their 
specific needs, the information is not compatible, integrated, and cannot be used to provide 
meaningful information on individual juveniles or to track juveniles through the "system. 11 In 
1996 the Governor's Crime Commission awarded a grant to the Administrative Office of the 
Courts, with a match provided by the Department of Health and Human Services, to assemble a 
core group from local and state government agencies (particularly to include technical 
representation from both Juvenile Services and DYS) to study the state's needs for a statewide 
juvenile justice information system, and to begin the large task of planning for the 
implementation of such a system. 

Rationale for the recommendation: 

This statewide information system will address the need to collect information about juveniles 
and the processing of juveniles at every point of contact with the system, and then to share the 
relevant information among appropriate agencies and individuals. The information collected 
will allow decision-makers to base treatment and intervention plans on client specific data. The 
information will also provide the basis for a research and evaluation component in order to 

SECTION ID - JUVENil.E JUSTICE SYSTEM AGENCY 43 

• 

• 

• 



• 

• 

• 

GOVERNOR'S COMMISSION ON JUVENILE CRIME AND JUSTICE 

assess the impact of the juvenile justice system of services. 

Comments: 

It is critical in the development of the juvenile justice information system that the system be 
consistent and compatible with the statewide Criminal Justice Information Network (CJIN) 
project now under development among state and local criminal justice information systems. 
CJIN will link state and local criminal justice agencies in the adult system, and will provide a 
wide array of necessary management and off ender based information to appropriate state and 
local agencies with the need to know. It is important that this juvenile information be accessible 
to this network, and its qualified users. 

Such an information system should be able to track a young person throughout his or her 
experiences with involved community and state agencies. The system should include client 
demographic information, document interactions with system components (criminal history, out­
of-home placements, etc.), measure services delivered, and measure service outcomes. The 
information system should be compatible with information systems related to juvenile justice, 
but residing outside of the Department of Juvenile Justice Services, in order for services to be 
more easily coordinated among agencies, and to facilitate more effective measurement of system 
outcomes. The management of this system must be from a single independent Department of 
Juvenile Justice Services in order to strengthen its effectiveness, compatibility with other 
systems, budgeting priority, and timely implementation. 

Statement of the problem: 

Only the juvenile, the juvenile's parent, guardian, or custodian, and the prosecutor in a 
subsequent criminal proceeding are allowed access to court records. All others, including 
schools, must receive an order from the judge granting access to information from the court file 
or agency records. Current confidentiality laws make it extremely difficult for agencies to share 
information. Law enforcement, school personnel, court professionals, social service and mental 
health workers have limited, if any, inter-communication which would serve the juvenile . 
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Rationale for the recommendation: 

The sharing of infonnation among agencies and service providers will lead to increased 
coordination of efforts and efficacy in service delivery. Duplication of efforts and uninformed 
decision-making can be avoided if service providers are able to communicate freely with one 
another about the facts and circumstances of a juvenile's case. When kept properly and utilized 
correctly, juvenile records can help predict future delinquent and criminal behavior based on past 
events, provide officers with important infonnation pertaining to both officer safety and 
delinquency prevention, and identify appropriate services to provide to the juvenile in a timely 
and effective manner. 
Comments: 

In several judicial districts, the chief district court judge has signed an administrative order 
authorizing the free exchange of infonnation among agencies and service providers specified in 
the order. Such a blanket order circumvents the interpretation of current confidentiality laws 
which impedes inter-agency infonnation sharing for that judicial district. Such orders should be 
constructed with safeguards to protect against disclosures that may violate a juvenile's 
constitutional rights. 

Statement of the problem: 

The tenn "arrest" has a broad definition across different law enforcement agencies, and has 
contributed to noticeable differences among jurisdictions reporting "juvenile arrests." 

Rationale for the recommendation: 

Inconsistency in interpretation of the definition of arrest results in inconsistent data from district 
to district, and greater uncertainty about the extent of juvenile crime and delinquency. 
Consistent and accurate reporting is necessary for true assessment and evaluation of juvenile 
delinquency and for efficient service delivery. 

Since North Carolina law enforcement agencies use the Division of Criminal Information's 
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"Juvenile Arrest" form, or a format with the same required data elements, the form is easily 
amended for greater universal understanding and consistency in reporting, renamed the "Juvenile 
Contact Report," subtitled "Use to Record the Handling of Juveniles Who Commit Criminal 
Offenses." In addition, some of the fields require amending to provide more realistic reporting 
options and case disposition information. The revised form, together with related and updated 
instructions to law enforcement, will provide greater data integrity, and is attached to this report. 
The law enforcement training curriculum also will be updated consistent to reflect.these changes. 

F. OVER-REPRESENTATION OF MINORITIES IN THE JUVENILE 
JUSTICE SYSTEM 

Statement of the problem: 

Qualitative and empirical research demonstrates that African American and other minority youth 
comprise a majority of juveniles involved in the juvenile justice system in North Carolina. For 
FY 1996-97 the Division of Youth Services of the Department of Health and Human Services 
reported that of the 1118 juveniles admitted to training school, 60.6% were Black, 36.5 were 
Caucasian, 2% were "other" and 1% were Native American. Of the 5546 admissions to 
detention centers in FY 1996-97, 58% were Black, 37% were Caucasian, 2.8% were "other" and 
2.1 % were Native American. According to the Office of State Planning, in 1995, 1996, and 
1997, 23% of the total male population in North Carolina was non-white. Among children aged 
6 - 16 years, the percentage of non-whites was slightly higher: in 1995 and 1996, 70% were 
white and 30% were non-white. According to the 1990 US Census Bureau, approximately 91% 
of North Carolina's non-white population is African American. 
Data reported in North Carolina pursuant to federal disproportionate minority confmement 
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legislation revealed that 84 of 100 counties in 1994 reported minority over-representation in the 
juvenile justice system. 

In 1995, the Office of Juvenile Justice and Delinquency Prevention reported that nationwide, 
minorities accounted 61.4% of all juvenile arrests. 

Additionally, of 82,000 students reported to have been suspended from North Carolina public 
schools in 1995-1996, 67,000 were African American and were suspended an average of 3.6 
days compared to 3 .1 days for white students, 4.1 days for Native American students, and 3 .2 
days for Hispanic students. The suspension of African American males far exceeded the actual 
representation of these students (30%) in the school population. 

State and national figures attest to the high rate of arrest and confinement of minority youth. 
The reasons for and solutions to this phenomena have been at the center of much debate and 
national research. Although the degrees and levels of crime committed by minority youth are 
easy to measure, the reasons for their disproportionate levels of confinement to state juvenile 
justice institutions are harder to assess. What is clear, however, is that there are multiple risk 
factors associated with violent, criminal behavior. Minority youth in North Carolina are 
disproportionately affected by poverty, teen pregnancy, lack of prenatal care, unemployment, 
school dropout, and are victimized more often than non-minorities. 

Rationale for the recommendations: 

Recognition of the problem needs to be the first step in addressing the issue of over­
representation of minority youth in the juvenile justice system. The proposed recommendations 
will impact court-involved youth significantly, and given past trends will likely impact minority 
youth even more. Sensitivity training for all juvenile justice professionals and law enforcement 
officers would help to ensure that the experience of minority youth in the juvenile justice system 
is equitable and consistent from county to county regardless of differences in community 
profiles and resources. 
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Juvenile Contact Report 
Use to Record the Handling of Juveniles Who Commit Criminal Offenses 

The Division of Criminal Information has designed a special Juvenile Contact Report for utilization by any law • 
enforcement agency. This separate report was created to record the handling of juveniles ( under age 16) due to the 
fact that many law enforcement agencies feared it would violate State law if they documented the "arrest" or 
handling of a juvenile. The North Carolina Attorney General's Office has issued an opinion stating it is lawful for 
law enforcement agencies to document the handling of juveniles and submit them to DCI for statistical purposes. 
The Juvenile Contact Report provides law enforcement agencies a separate documentation method for the handling 
of a juvenile from adult offenders as required by law. 

For purposes of Uniform Crime Reporting (UCR), the word "arrest" or "contact" as it applies to juveniles is 
intended to mean the law enforcement handling of all persons under the age of 16 who have committed a crime and 
are identified (with probable cause) as the offender when the circumstances are such that if the juvenile were an 
adult, an arrest would have been reported. The Juvenile Contact Report should include the classification of the 
offense for which the juvenile was handled. For example, if a juvenile is handled for committing an offense of 
larceny, the charge should be reported as Larceny/Theft, even though the technical charge is 'juvenile delinquency." 
(While the offense of "'runaway" is a juvenile status offense, those offenses \\111 need to be included on this form for 
UCR purposes.) Juvenile Contact Reports should not be submitted in cases of: 

1. police "contacts" with juveniles where no criminal offense was committed (except runaways); or 
2. juveniles taken into custody for their O'Wn protection but no crime v.-a.s committed (neglect cases). 

It must be emphasized that only criminal violations by juveniles where some police or official action is taken should 
be reported. Mere interviews, warnings, or admonishments where no criminal offense occurred should not be 
reported. Do not include those situations where juveniles have committed no violation but are taken into custody 
because their welfare is endangered. ""Call backs" or "follow-up contacts" \\1th juvenile offenders by officers for • 
the purpose of determining their progress should not be reported. It is useful to understand that statistics are being 
gathered to measure juvenile crime problems, not juvenile court activity. 

. . 

INSTRUCTIONS 
Instructions for filling out the Juvenile Contact Report are the same as those instructions for the Arrest Report. The 
only fields which are different in the two forms are those dealing ·with the confinement and bond information for the 
arrestee (Arrest Report) and the referral of the juvenile charged with a crime (Juvenile Contact Report). 

Referral Section: 
This field is used to indicate law enforcement's referral of the juvenile. Place an "X" in the appropriate block to 
indicate vvhich action your departtnent took in the handling of the listed juvenile. 

Handled within department and released 
Referred to juvenile court authorities 
Referred to other police agency 
Referred to a community agency or program: 

(Indicate whether Social Services, Mental Health, Teen Court, or other) 

1bis information relates to la·w enforcement referral of juveniles who are handled by police. A juvenile, depending 
on the seriousness of the offense and the offender·s prior criminal record, may be warned by the police and released 
to parents, relatives, friends, or guardians. Juveniles may also be referred to juvenile court authorities; to a 
community agency, such as Social Services; or to other law enforcement agencies. 
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IV. PREVENTION 

A. STATE-LOCAL JUVENILE SERVICE COUNCILS - PREVENTION 

• Statement of the problem: 

• 

Currently there is a multiplicity of state and local delinquency prevention programs which are 
funded by a variety of sources including, but not limited to CBA funds from the Division of 
Youth Services, Juvenile Justice grants from the Governor's Crime Commission, Department of 
Public Instruction, Safe and Drug Free Schools, and the N.C. Center for the Prevention of 
School Violence. In addition, a significant amount of funding is provided by the private sector, 
i.e., foundations and United Way agencies. Unfortunately, many of these programs and services 
overlap and duplicate efforts. Currently there is no unified effort to coordinate, optimize and 
evaluate prevention strategies and programs. 

Rationale for the recommendation: 

In order to reduce juvenile delinquency, there must be a commitment on the state and local level 
to implement and evaluate the most effective programs and services. This proposed state-local 
alliance will prioritize and coordinate prevention efforts. The local councils will build on and 
utilize resources already in place in the community, including all critical members of the 
community, channeling resources, minimizing duplicative planning and organizing efforts, 
implementing evaluation and accountability elements, and adhering to guiding principles . 
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Local boards should use a collaborative, multi-disciplinary team approach representing a cross­
section of the local community, including a balanced mixture of public and private individuals, 
and a strong cultural, ethnic, and gender balance that reflects the composition of the 
communities they serve. Collaboration with the private sector and the faith-based community 
will be necessary pieces of the organizational process. 

This state-level office or commission should have the following functions: 

1) Serve as a clearinghouse for information on delinquency prevention strategies. 
Collect research and distribute information to local agencies about "best 
practices" - what works, what is promising and what does not work; 

2) Support community-based programs and services by providing training and 
technical assistance to community delinquency prevention entities; 

3) Make recommendations to state and local governments for changes to laws, rules 
or policies that will reduce the incidence of juvenile delinquency; 

4) Develop a comprehensive structure for follow-up and delivery of program and 
treatment services to ensure youth, adult and system accountability; 

5) Coordinate state-wide media campaigns that accurately inform citizens about the 
development of strategies to prevent juvenile delinquency. 

The local boards, councils or task forces should have the following functions: 

1) Conduct an updated community needs assessment. Identify resources and needs, 
and develop appropriate solutions to meet those needs; 

2) Rigorous performance evaluation. Each prevention initiative should be required 
to have a strong evaluation component. This accountability requirement should 
be tied to funding; 

3) Increase community awareness of the causes of juvenile delinquency and 
strategies to reduce the problem; and 

4) Develop strategies to intervene and appropriately respond to and treat the needs -
as identified through a risk assessment instrument - of youth in a timely and 
constructive manner. 

The creation of this partnership should also include the establishment of a permanent funding 
stream for juvenile delinquency prevention. Current delinquency prevention funding streams, 
with additional state appropriations as needed, shall be channeled through the state oversight 
body, and from the oversight body to the community level. Guidelines for the funding process 
should be as follows: 

1) Fund what works. Programs and projects which demonstrate progress, have been 
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proven to be effective, and/or show promise, based on valid research should be 
supported. The partnership should fund projects based on a "menu" of types of 
services. In addition, new, innovative projects should be rigorously evaluated to 
determine their effectiveness in preventing delinquency or its proximal risk 
factors and may also be funded on a discretionary basis. The merits of a program 
will be determined on the basis of known or reasonably projected outcomes. Bad 
practices, poor outcomes, and programs which have proven to be ineffective will 
not be funded. 
The money should fol)ow the child. The funding system should be designed in 
such a way that wherever a child is being served by a delinquency prevention 
program, funds are allocated to that program for that child. For example, if a 
child is sent to training school, the county will be required to send their program 
dollars to that training school. If a child is served in a community program, the 
funding will remain in the community. And, when a child moves from one 
program to another, the money will follow. 
Use a fonnula for the distribution of funds. A funding formula should be 
developed that ensures that even the smallest of counties will be able to provide 
basic services to the children in that community. 
A11ow and encourage )oca) tlexibj]jty. The system should send 
prevention/intervention dollars to the local level, where it will be determined how 
best to spend those funds . 
Combine resources. Counties will be allowed and encouraged to combine 
resources and services. For example, small counties may be able to make the best 
use of their delinquency prevention funding by pooling their funds, and providing 
joint services to the youth in their communities. 

Every community in our state needs the centralization and vision that would be fostered by a 
state-local alliance dedicated to juvenile delinquency prevention. Initially, such an initiative 
could be piloted in selected counties during the first year, and expanded to include additional 
counties in subsequent years . 
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EARLY IDENTIFICATION OF CHILDREN AT-RISK OF 
DELINQUENT BEHAVIOR 

Statement of the problem: 

Research has shown that there are multiple risk factors that put children at risk for becoming 
delinquent. Examples of risk factors include aggression, school failure, child abuse and neglect, 
substance abuse, extreme economic deprivation, friends who engage in problem behavior, 
inconsistent, ineffective discipline, poor parental supervision, and family conflict. Youth who 
are exposed to these risk factors are more prone to engage in delinquent behavior. Currently, 
there is no standard assessment to identify youth who are at-risk. 

' 

Rationale for the recommendation: 

At various stages of development, it is possible to identify children and their families who could 
profit from supplemental programs designed to develop protective factors, such as improving 
cognitive and social competence and self-control skills, improving parenting skills, and having a 
positive adult role model. Risk indicators found at screening would trigger the need for and 
referral to a coordinated array of locally available family support services. The Commission 
recommends screening at the following critical times: 

I) At birth. As the first stage in a comprehensive delinquency prevention plan, all 
newborn infants should be screened for risk factors, such as having a mother less 
than 19 years of age; having a mother who is a single parent; and living in a low­
income family indicated by the family being on Medicaid or having no health 
insurance. 

2) Tn day care or preschool at ages 3 and 4 Children could be screened in day care, 
Head Start or through Smart Start-funded programs. Early intervention during 
the preschool period is critical because it is easier and more cost effective to 
intervene early rather than wait until behavior patterns of both parents and 
children are ingrained and resistant to change. 

3) At entry to kindergarten Current screening should be supplemented with more 
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extensive tools. 
At the end of 3rd grade Screening should occur for those children exhibiting 
school failure and/or aggressive behavior. 
At the beginning of 6th grade and the beginning of 9th grade Both of these 
represent key school transition points. Screening of youth at this age will provide 
information about the large number of adolescents who newly develop problems 
associated with aggression, delinquency and antisocial behavior and who did not 
exhibit those problems in elementary school. 
Juvenile offenders should be assessed upon adjudication. Screening would 
indicate high risk factors indicative of recidivism. 

Although screening for risk and protective factors will require investments of both time and 
money, many tools already exist which allow for quick, cost-effective, and developmentally 
appropriate assessments. For example, there are models of screening tools currently available 
which are easy to use, easy to score, and can be completed in two-to-five minutes per child. The 
state shall select or develop its own tools which will be used uniformly statewide, thus allowing 
for longitudinal monitoring of effectiveness and progress. 

When children score in the targeted range, they will be given additional, in depth assessments to 
see how much of a problem exists and what strengths the children, their families, and 
communities have to help the child. Individually tailored treatment including a coordinated 
array of assessments, interventions and family support services will follow from this more 
thorough assessment. 

C. COMPREHENSIVE JUVENILE DELINQUENCY AND SUBSTANCE 
ABUSE PREVENTION SYSTEM 
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Statement of the problem: 

The lack of a comprehensive juvenile delinquency and substance abuse prevention plan has 
resulted in a lack of a continuum of services, duplication of efforts, unwise spending of state and 
local funds, and a lack of credible data on the effectiveness of prevention programs. Also, 
juveniles arrests for drug offenses has increased dramatically over the last decade. A 
characteristic profile of North Carolina juvenile offenders showed that 67% of youths in training 
schools reported having used some type of illegal substance. Almost half of these youths 
reported using drugs on a daily basis. Recent surveys indicate that juveniles are consuming and 
abusing alcohol at alarming levels. 

Rationale for the recommendation: 

No one program or strategy will solve the problem of juvenile delinquency. An array of 
programs and services which address the needs of children and families is needed. An effective 
juvenile delinquency and substance abuse prevention plan must target youth and their families, 
hold youth, adults and systems accountable for their participation or encouragement of 
delinquent and harmful behavior, be culturally sensitive, and age appropriate. Further, efforts 
must be collaborative (including public/private initiatives), interdisciplinary, multi-tiered, 
provide a continuum of services and be administered and accessible at community and local 

• 

levels. Communities should be responsible for adhering to certain principles that have proven • 
effective and the state should have the responsibility for informing localities about best practices 
in juvenile delinquency prevention. 

Effective delinquency prevention efforts should do the following: 

1) Address the highest priority problem areas and identify risk and protective factors 
to which children in a particular community are exposed; 

2) Focus most strongly on populations exposed to a number of risk factors; 
3) Address problem areas and identify strengths early and at appropriate 

developmental stages; 
4) Address multiple risk factors in multiple settings such as family, schools, 

community and peer groups; 
5) Off er comprehensive interventions across many systems and deal simultaneously 

with many aspects of juveniles' lives; 
6) Be intensive, involving multiple contacts weekly or even daily with at-risk 

juveniles; 
7) Operate on a strength-based rather than deficiency model building on a juvenile's 

strengths rather than focusing on deficiencies; 
8) Be holistic, approaching juveniles within the context of their relationships to and 
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with others rather than focusing solely on the individual; 
Incorporate community participation and ethnic and cultural diversity in the 
development and evaluation of services. 

The following are types of programs that have proven effective in preventing juvenile 
delinquency and substance abuse, and should be available as basic services in communities: 

• Early intervention is highly effective, desirable, and, in the long-run, cost effective. 

• 

Quality early childhood programs provide a safe and stimulating environment for 
children and off er the chance for children to get off to a good start. Smart Start and other 
relevant initiatives should encourage and fund programming that prepares the children 
academically, emotionally, and behaviorally to learn. Just as children must learn their 
alphabet, they must learn self-discipline and how to regulate their emotions. Children 
who are out-of-control emotionally and behaviorally cannot learn. 

In-Home and Community-based Famj)y Counseling and Parent Training. Ineffective 
parenting practices is a primary factor placing a child at risk for juvenile delinquency. 
Services which focus on child development and positive discipline offered to children 
and families in their homes when possible, or, at the very least, in their community, have 
proven effective. For example, intensive home visitation services for the families of 
certain newborns have been demonstrated to lower rates of child abuse and neglect, 
reduce subsequent pregnancies, reduce welfare dependency, and reduce contacts with the 
justice system. In addition, family planning and adolescent pregnancy prevention 
services avert unintended pregnancies which is a crucial means of ensuring that all 
children are wanted, and of increasing the likelihood that children will be born into 
families that are ready and able to nurture them in a safe, stable environment. 

• Adolescent and famj)y alcohol and other drug abuse services. Drug and alcohol abuse 
affects everyone connected to the abuser. Substance abuse programs should focus on all 
aspects of the problem, including community education, prevention services, and 
treatment services. 

• Non-school hours activities. Most crimes are committed between 2:00 and 7:00 PM 
when children are out of school and least likely to be monitored by adults. Communities 
and schools need to work together to provide affordable, accessible, and appropriate 
activities for all youth when they are not in school (before and after school, weekends, 
holidays, vacations or during school hours for children suspended or expelled from 
school.) Examples include academic programs, clubs, recreational and cultural activities. 
Children at high risk are most in need of such activities but are often terminated from 
these programs due to disruptions or do not attend for a variety of reasons. They then 
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find unproductive and/or harmful alternatives with which to occupy their time. 
Communities should place a high priority on keeping its children at highest risk in safe, 
structured, supervised, and stimulating programs making it difficult for them to gather 
unsupervised and teach each other to be better criminals. 

• Law-related education and life/social skills training programs. One of the best ways to 
off er hope to young people is to provide them with the knowledge, skills and guidance to 
establish positive directions for their lives. Providing guidance which defines what is 
acceptable societal behavior and instilling in them that there are consequences if such 
behaviors are not demonstrated is an essential part of education and delinquency 
prevention. 

• Confijct resolution, problem solving and anger management. When children and 
adolescents commit crimes or use aggression in response to conflict, they reflect the 
attitudes of their peers, families or the media of what is acceptable. The key to a 
successful delinquency and substance abuse prevention program is to direct (or redirect) 
children towards developing effective ways to regulate their emotions, and create 
positive goals and solutions, and help them develop the skills necessary to reach these 
goals. These are skills which can be used for the rest of their lives and be taught to other 
family members as well. 

• Personal Advocates. Long-term mentoring relationships, tutors, or other caring adults 
for children and youth identified as "at risk" should be provided in each community. 
These volunteers should serve as personal advocates to assure that the children receive 
the services, education, or time and attention they need. For children with serious 
problems of aggression or delinquency, these volunteers need to be carefully screened, 
trained and supported to deal with the severity and magnitude of behavioral and 
emotional problems experienced by these children. A personal advocate should be 
provided for every child who needs or wants one. 

• Substance abuse prevention and education is critical to alerting and teaching youth about 
the dangerousness of drug use. Substance abuse prevention must be comprehensive in 
nature and involve parents, educators and mentors. Alcohol and tobacco use must also 
be targeted for prevention efforts which should be aimed not only at juveniles, but also 
their families. Also, the efforts of the Partnership for A Drug-Free North Carolina should 
be supported. [See appendix] 
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D. APPROPRIATE AND EFFECTIVE RESPONSES TO EDUCATING 
CHILDREN EXPELLED FROM SCHOOL 

Statement of the problem· 

Currently, there are limited options available to students and schools for students who 
consistently disrupt the classrooms in the traditional school setting or pose a threat to other 
students. Too often, expulsion or long-term suspension of a child from school frequently places 
a child in a position to create havoc in the community. According to an in-depth report on out­
of-school suspensions, issued by the N.C. Department of Public Instruction, nearly 82,000 
students were reported to have been in out-of-school suspension in 1995-96. 700 of these 
students were reported as long-term suspensions. Among the 82,000 students suspended there 
were 119,000 individual incidents of suspension resulting in more than 500,000 days out of 
school. Nearly six percent of the state's students were suspended out-of-school at least once 
during the 1995-96 school year. 

Rationale for the recommendation-

North Carolina is committed to insuring that children are able to attend schools which are safe 
and orderly. However, because it is recognized that children who are expelled or placed on long 
term suspension out of school are put in a position to compound their own problems by not 
receiving additional education. Therefore, it is important to provide quality alternative education 
settings. Such alternative settings must be carefully constructed and adequately funded and 
supervised. This should promote education and improvement in a youngster's behavior and 
achievement, while not creating an opportunity for disruption of the regular school setting . 
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V. OTHERRECOMMENDATIONS 

A. FAMILY COURT MODEL 

Statement of the problem: 

In the majority of judicial districts, more than one judge presides over any juvenile case. 
Consequently, no one judge develops expertise regarding a particular juvenile and his/her family 
circumstances and needs even if the family has appeared in Juvenile Court often or for more than 
one juvenile or other matter. 

Rationale for the recommendation: 

The Family Court model is before the General Assembly as one recommendation for court 
reform. Accordingly, changes made to the juvenile justice system should be easily adaptable to 
the adoption of the Family Court model. Changes to the juvenile system must be the first steps 
in the full establishment of the Family Court. Through the creation of a specialized family court 
with jurisdiction over all disputes involving intra-familial rights, relationships and obligations, 
and all juvenile matters, North Carolina can take a major step forward in dealing with matters 
related to a specific family in a thoughtful, integrated, and holistic fashion. 

Comments: 

The Family Court will be a specific and separate judicial entity within the proposed new circuit 
court system. A family court model could be established as a pilot in a few urban jurisdictions 
to demonstrate its operation and effectiveness. This Court will hear all claims involving familial 
rights, relationships and obligations and all juvenile matters. The family court will provide a 
unified, rational, and timely forum for the resolution of all judicial proceedings involving family 
members. Cases will be heard by a specially training judge regularly assigned to Family Court. 
Family case managers will be assigned to work with the family as a unit to identify, engage, and 
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coordinate services, follow through on the court's recommendations, and increase family 
accountability to take specific action to resolve family related problems. 

One of the strengths of this model is that ideally the same Family Court judge will hear all 
matters coming before the Court related to a single family. This will provide that judge much 
greater insight into the range of problems, events, and issues going on within a particular family. 
Also, the case manager will be assigned to the same one or more Family Court judges and will 
work with and follow the same family to address its needs and carry out the conditions and 
orders from the Family Court judge. This approach can be the single most effective and 
essential change in our response to all domestic and juvenile problems to break the generational 
cycles of family violence, which often manifests itself in juvenile crime. This recommendation 
will hold families more accountable for related matters which come before the Family Court. 

This recommendation is significant, but not the only recommendation for court reform now 
under consideration by the General Assembly. However, if it is implemented, it must be 
consistent with the total court reform package under study for passage by the General Assembly. 

B. COURT IMPROVEMENT PROJECT 

C. EVALUATION OF REFORM LEGISLATION 
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• D . DELAY START OF SCHOOL DAY STUDY 

• 
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\t of Nortq 
~\~ 

JAMES 8. HUNT JR. 
GOVERNOR 

l:XEClJTIVE ORDER NO. 117 
GOVERNOR'S C0Mtv1ISSI0N ON JUVENILE CR!f\lE AND JUSTICE 

WHEREAS, North Carolinians deserve to liw. work and attend school in communities 

without kar of cri1rn.:, drugs and violence; and, 

WHEREAS, the state has taken important steps to protect its citizens in recent years by 

providing tougher sentences li.>r violent criminals. keeping Jangerous criminals behind bars 

longer. and boosting efforts to dl!ter young people from a life of criml.!; and, 

WHEREAS. North Carnlina continues to face challenges fighting crime, especially 

juvenile crime. which is rising .icruss ti1e country: and, 

WHEREAS, in North Carolina juvenile arrests for violent crime have risen a dramatic 

172%, arrests ofjuvcniks for weapon ofknses have skyr ,ckctc:d 482%. and arrests ofjuveniles 

for drug violations ha,·e soared 523°,'o o,·er the last ten years: and. 

WHEREAS. North l'arnlina ·s dectcd orticials and community leaders are committed to 

developing strong., new ::1pproaches to lighting juvl.!nile crime hy making sure young offenders 

know they ,viii face tnugh consequences li.ir their actions. holding parents more responsible for 

their chilJren. and keeping at-risk youngsters on the right path and away from crime and drugs 

with stronger community-hased preYention efforts: and. 

WI IEREAS, leaders should dcvdop a plan Ln tight ju\'cnilc crime by revising the juwnilc 

justice system to hring it in line with the kinds ol' crimes committed by juveniles today, stepping 

up the state's pre\'cntion efforts Lo keep at-risk. young people from turning to a life of crime and 

drugs. developing sanctions for first-time ju\'cnilc offenders and tougher punishment for violent 

ot't'cnders. and strcmnlining the stall.' agcncy structure for dealing with juvenile crime. 



NOW, TIIEREFORE. hy the pom:r ,·ested in me as (.ioYernor hy the laws and 

Constitution or North Carolina. IT IS ORDUU::I): 

Section I. Guvernor· s Commission nn .lu,·enik Crime and .Justice Established 

The (inn:rnor·s Cnmmissio1~ ;111 .lu,·enik Crime and Justice is hen:hy established. The 

Commission shall Cl>nsist lll cighken , oting mc:nhLTS appnintcd by the (ion:rnor as follows: the 

Secretary of Crime Cuntrnl and Public Sali.:ty: the 1.. ·hid Justice l>l° the Supreme Court or North 

Carolina, four members l)f the Nort'.1 Carolina Senate: four members of the North Carolina I louse 

of Representatives; one Superior Court Judge: one District Court Judge: one District Attorney; 

the chairman of the Governor's Crime Commission; and four at-large members representing law 

enforcement, child advocacy interests. public schools. and the general public. There shall also be 

five non-voting ex-officio members appointed by the r-;overnor as follows: the Secretary of 

Correction; the Secretary of Administration. the Secretary or l lealth and Human Resources; the 

State Superintendent of Puhlic Instruction: and. the Director of the Administrative Office of the 

Courts. 

Section 2. Chair. Vice ('hair.and I lonorarv (\1-Chairs 

The Go\'ernor shall sen\: as the Chair of the Commission and have the power to vote. 

The Secretary of Crime Control and Public Safety shall he the Vice-Chair and shall serve in the 

absence of the Chair. The Speaker of the North Carolina House of Representatives and the 

President Pro Tempon.: nr the North Carolina Senate shall serve as l lonorary Co-Chairs of the 

Commission. 

Section 3. Commission Duties and Responsibilities 

The Commission shall cnndw.:t a thorough and compn:hensi\'c review of the juvenile 

criminal justice system and shall make specific n:commendations in the following areas: 

(a) Revisions of the .lu\'cnilc Code: 

(h) Juvenile crime pn:,·ention efforts. initiali\'es. and drug education; 

(c) Appropriate and accountable sanctions for all ju\'enile offenders: and. 

( d) The state agency structurc of the juvenile justice system. 

The Commission shall alsl) address Lllhcr related issues assigned to it hy the Chair. 

, 
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Section -1-. Commission l\ketirn2s 

The Commission shall meet at kast twice r.wnthlY and shall meet more nften at the call 

of the Chair. tvketings shall he conJucted in rnmpliall(.:I.! ,,ith state·s Open t\kctings I.aw. 

Section 5. _.\,h·isorv Cirot1p'.: 

The ( 1()\'ernor shall establish four ad,·islln· gr1n1ps Ill pnn·ide recnmmendations to the 

Commission. J\-kmbcrs nt" each ad,·isory grnup si,.tll IK' appointed by the (ioYernnr. The four 

advisory groups shall he as follows: 

(a) .fuvcnik Code Revision t\JYisory <.,roup; 

(h) Dclinqucrn.:y Prevention and Drug Education Advisory (iroup: 

(c) Accountable Sanctions Advisory Group; and, 

( J) J uvc.:ni h.: Justice.: System Agency Structure Advisory Group. 

The Governor shall appoint an AJvisory Chair for each advisory group. The advisory 

groups shall meet monthly and shall mel.!t nwre often at the call of the Advisory Chair. rvleetings 

shall he conducted in complianct: with the state's Open Meeting Laws . 

Section 6. Cunperation or ( im·ernmental :\ut:ncies 

The heads or all state departments and agencies shall. to the extent permitted by law, 

provide the Commission with information required to achieve the purposes of this Order. 

Section 7. Puh I ic I kari nus 

The Commission is authorizcJ 10 hold public hearings on the specific issues under 

considcraLion by it. Lo visil facilities and ins1i1u1iuns n:lateJ 10 or in\'ol\'cd in tht: spccilic issul.!s 

under its considcratinn. :ind to rccciYe input from citizens ahout thesi.: issues. 

Section 8. Pl!r Dii.:m. I ra,·cl. and Subsistence 

Members or the Commission and the four advisory groups shall serve \Vithout 

compensation hut. subject 10 availahility or funds. shall he eligible for per diem. travel, and 

subsistence as prn,·ideJ by Nmth Carolina rules. rcgulations. ant.I General Statutes. 

Sl.!ction 9. Reponinu Requirements 

The Commission shall present a tinal n:porL induJing ,tppropriate administrative and 

legislative recommenJations lo thl! Go\·l!rnor no laLer than F ehruary 2. 1998 . 



Section I 0. Staff Support 

Th..: Go\\!rnor shall app,1i11t an l::--1.:cuti\'e Dir1.'\.:111r \\ho shall pro\'ide staff rm the 

Commission through runJs administen:d by the (i11\\:rnur·s Crime Commissinn. 

Section 11. 1-:n~cti\ e I )ale 

Governor. 
r4--

Donc in thl! Capital City nf Raleigh. North Carolina. this the _1]____ day of September, 

1997. 

XITEST: 

(}~£ 1!0AJML{_J 
Fla inc F. Marshall 
Secretary of State 
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Governor's Commission on Juvenile Crime and Justice 
Regular Meetings' Speaker List 

September 12, 1997 

John Wilson, Deputy Administrator, Office of Juvenile Justice and Delinquency 
Prevention, U.S. Department of Justice, Washington, DC 

Robin Lubitz, Executive Director of the Governor's Crime Commission 
Janet Mason, Institute of Government, University of North Carolina at Chapel Hill, 

Juvenile Code changes since 1979 
Chief District Court Judge Anna Mills Wagoner, 19th-C Judicial District, Salisbury, NC 
Laura McFem, Chief Juvenile Court Counselor, Mecklenburg County 
Phil Redmond, Executive Director of the Children's Law Center, Charlotte, NC 
Dennis Nowicki, Chief of Police, Charlotte-Mecklenburg Police Department 
Peter Gilchrist, Mecklenburg County District Attorney 
Rev. Larry Hill, Matthews Murkland Presbyterian Church, Charlotte, NC 
Judge William Byars, Camden, S.C., Chairman of the South Carolina Governor's 

Juvenile Justice Task Force Commission 

September 26, 1997 

Chief District Court Judge Albert S.Thomas, Jr., 7th Judicial District, Wilson, NC 
Review of 1979 Juvenile Code Revision Committee 

Marcia Morey, Executive Director of the Governor's Commission on Juvenile Crime 
and Justice, Review of 1979 to 1996 juvenile crime statistics/issues/problems 

Janet Mason, Institute of Government, University of North Carolina at Chapel Hill, 
Juvenile Code revisions since 1979 

October 1 O, 1997 

Susan Gay, Durham County Juvenile Court Counselor 
Susan Whitten, Director of Community-based Alternatives, Division of Youth Services, 

NC Department of Health and Human Services 
Ben Carrington, Durham Schools Attendance and Hearing Officer 
Sgt. Tommy Rogers, Winston-Salem Police Department 
Larry Hayes, Chief Juvenile Court Counselor, Goldsboro, NC 
Elaine Denny, Training Schools Administrator, Division of Youth Services, NC 

Department of Health and Human Services 
Jim Deloatch, Juvenile Services Aftercare Supervisor, Wake County 



October 24, 1997 

Linda Hayes, Chairperson of the Governor's Crime Commission 
Robin Lubitz, Executive Director of the Governor's Crime Commission 
Pat Matthews, Restorative Justice program, Asheville, NC 
Larry Downing, Restorative Justice program, Asheville, NC 
Mike Reider, Administrator with Haven House, Raleigh, NC 
Janice Sanders, Social Worker with Haven House, Raleigh, NC 

· Lark Williams, Social Worker with Haven House, Raleigh, NC 
Crystal Hall, Youth client of Haven House, Raleigh, NC 
Kim Yaman, Parent of youth client of Haven House, Raleigh, NC 

November 7, 1997 

Dr. Richard Dembo, Professor of Criminology, University of South Florida, Tampa, FL 
Tim Center, Senior Attorney, Florida Legislative Juvenile Justice Advisory Board, 

Tallahassee, FL 
William Muse, Assistant Attorney General of Virginia, Richmond, VA 

November 21, 1997 

• 

Doris Stith, Edgecombe County Community Enrichment Organization 
Dr. Paul Knepper, Associate Professor Of Criminal Justice, East Carolina University, • 

Greenville, NC 
Tom Keith, Forsyth County District Attorney 
Tom Haigwood, Pitt County District Attorney 
Chief District Court Judge Ken Titus, 14th Judicial District, Durham, NC 
Chief District Court Judge Anna Mills Wagoner, 19th-C Judicial District, Salisbury, NC 
Chief District Court Judge Lawrence McSwain, 18th Judicial District, Greensboro, NC 
Chief District Court Judge Albert S. Thomas, Jr., 7th Judicial District, Wilson, NC 
District Court Judge Gwynett Hilburn, 3-A Judicial District, Greenville, NC 

December 5, 1997 

Carol Rapp Zimmerman, Assistant Director, Ohio Department of Youth Services, 
Columbus, OH, RECLAIM Ohio Program 

Tracy Litthcut, Director of Boston Youth Services, Boston, MA 
Pam Pierce, Probation officer, Dorchester, MA 
Three Youthful Offenders: Shekia, Shannon, and Anthony 

December 19, 1997 

North Carolina Attorney General Mike Easley 
Marcia Morey, Executive Director of the Commission on Juvenile Crime and Justice 
James B. Hunt, Jr., Governor of North Carolina 



Governor's Commission on Juvenile Crime and Justice 
Public Hearings' Speaker List 

September 15, 1997 Fayetteville 

Chief District Court Judge Elizabeth Keever, 12th Judicial District, Fayetteville, NC 
Richard Alligood, Chief Juvenile Court Counselor, Cumberland County 
Dr. Pam Riley, Executive Director ofN.C.Center for the Prevention of School Violence 
Mary Owens, Ramsey Alternative School Principal, Fayetteville, NC 
Robin Jenkins, Cumberland County Mental Health Department 
Rosemary Zimmerman, Child Protective Services, Cumberland County Department of 

Social Services 
Richard Giddens, Teen Court member, Cumberland County 
Rebecca Saporito, Juvenile offender, Cumberland County 
Sgt. Roger Redd, youth program director, Cumberland County 

Public Comment: 
Attorney Matt Cockman 
Blaire Smathers, Teen Court and Dispute Resolution Center 
Alexander Beckman, Teen Court 
Imam Muhammad, Child Means Sources program 
Lindon Spear, Haven Animal House (animal therapy program) 
Chip Brower, Security Chief for Cumberland County Schools and Chairperson of the 

Juvenile Assessment Center 
Mike Kydd, Director of Eckerd Wilderness Camp in Cumberland County 

October 16, 1997 Asheville 

Don Fraser, Owen Middle School Resource Officer, Asheville, NC 
Barbara Blanks, Director of Buncombe Alternatives, Asheville, NC 
Karen McDonald, Chief Juvenile Court Counselor, Buncombe County 
Ron Lytle, Director of the Juvenile Evaluation Center, Swannanoa, NC 
District Court Judge Rebecca B. Knight, 28th Judicial District, Asheville, NC 
Haywood County District Attorney Charles W. Hipps 

Public Comment: 
Mike Waters, N.C.Parks and Recreation Society 
Luanne Bryan, Asheville Parks and Recreation Department 
District Court Judge Gary S. Cash, 28th Judicial District, Asheville, NC 
Sgt. Doug Birner, Asheville Police Department's Youth Services Unit 
Bill Nolan, Haywood County Guardian ad Litem program 
Chief District Court Judge Earl J. Fowler,Jr., 28th Judicial District, Asheville, NC 



Shirley Messer, Buncombe County school teacher 
Phyllis Sherrill, Community Relations Council, Asheville, NC 
Gordan Keith, Director of Project Challenge 
Matthew Becote, III, Executive Director of Life on Life's Terms, Buncombe County 
Audrey Hall, Juvenile Services Coordinator with Buncombe County Schools 
Kim Fink-Adams, Community-based program provider 
Buncombe County Commissioner William Stanley 

October 22, 1997 Winston-Salem 

Assistant U.S. Attorney Loretta Biggs, Winston-Salem, NC 
Jean Irvin, Forsyth County Juvenile Justice Council 
Walter Byrd, Chief Court Counselor, Forsyth County 
Dr. Ron Montaquila, Assistant Superintendent of Winston-Salem Schools 
Dr. John Harrison, Project LEAP, Winston-Salem, NC 
U.S. Attorney Walter Holt, Winston-Salem, NC 
Burt Wood, Step-One substance abuse program 
Candel Yardley, SOS program director in Forsyth County 
Capt. C.C. McGee, Forsyth County Sheriff's Department 
Belinda Williams, Governor's One-on-One volunteer program, Forsyth County 
Jack Moore, Chief Juvenile Court Counselor for Surry and Stokes Counties 

November 3, 1997 Durham 

Dr. Ann Denlinger, Superintendent of Durham County Schools 
District Court Judge Elaine O'Neal, 14th Judicial District, Durham, NC 
Archie Snipes, Chief Juvenile Court Counselor, Durham County 
Kismet Bell, Teen Court member, Durham 
Sgt. J.T. "Tommy" Morris, Durham Police Department 

Public Comment: 
Durham County Commissioner Ellen Reckhow, Co-Chair of the Durham Crime Cabinet 
Durham City Councilman Howard Clement, Co-Chair of the Durham Crime Cabinet 
Sgt. Norman Gordan, Durham Sheriff's Department 
David Byrd, Durham YMCA 
District Court Judge Craig Brown, 14th Judicial District, Durham, NC 
Al Singer, Director of Child Advocacy and juvenile law specialist, Durham, NC 
District Court Judge Richard Chaney, 14th Judicial District, Durham, NC 
Jane Volland, Teen Court Coordinator and defense attorney, Durham, NC 
Lisa Price, Exec. Director of North Carolinians Against Gun Violence Education Fund 
Paul Nagy, Director of Substance Abuse and Treatment Services, Duke Medical Center 
Defense Attorney Tom Stark, Durham, NC 
Detective Wallace Early, Juvenile Section, Durham Police Department 
Kenneth Stokes, Director of Durham Companions, one-on-one program 
Doris Edmondson, mother of teen offender, Durham, NC 



November 18, 1997 Wilmington 

New Hanover County District Attorney John Carriker 
District Court Judge Rebecca Blackmore, 5th Judicial District, Wilmington, NC 
New Hanover County Sheriff Joseph McQueen 
Kathy Owens, teacher at Brunswick Leaming Center at Southport, NC 
Chief District Court Judge John Smith, 5th Judicial District, Wilmington, NC 

Public Comment: 
New Hanover County Commission Chairman Robert G. Greer 
Andy Atkinson, New Hanover County Deputy County Manager 
Mac Sligh, Director of Onslow County Parks and Recreation Department 
Janice Chandler, teacher 
Cynthia Parker, Assistant Principal of J.C. Roe Elementary School 
Peggy Gibson, Director of Onslow Youth Services, community-based program 
John Boone, Director of Save Our Kids Outreach Ministry 
Capt. Wesley Cowan, Onslow County Sheriff's Department 
Rev. Joseph Windley, Baptist minister 
Julia Talbutt, New Hanover County Department of Social Services attorney 
Laurie Wierse, Elementary School Counselor, New Hanover County Schools 
D.N. Graves, retired New Hanover County citizen 
Beau McCaffray, Coordinator of New Hanover Safe and Drug Free Schools program 
Darold Cox, Sampson County Sheriff's Department and N.C. Juvenile Officers Assoc. 

November 25, 1997 Charlotte 

Lieutenant Governor Dennis Wicker 
Parks Helms, Mecklenburg County Commission Chairman 
Capt. Craig Honeycutt, Director of the Juvenile Unit, Charlotte-Mecklenburg Police 
Calvin Wallace, Assistant Superintendent of Public Schools 
Wes Seamon, Chief Juvenile Court Counselor and member of Stonewall Jackson 

Community Advisory Council 
Brenda Craig, Chairperson of Gaston Commission on Crime, Gastonia, NC 
Richard W. Jacobsen,Jr., Mecklenburg County Social Services Director 
Jack Lordan, Davie County substance abuse counselor 
John Auten, Chief Juvenile Court Counselor, Shelby, NC 
Lee Ragsdale, Mecklenburg Juvenile Court Counselor 
Mary Carter, Mecklenburg Juvenile Court Counselor 
Julio Herrera, Providence High School Resource Officer, Charlotte, NC 

December 15, 1997 Goldsboro 

Larry Hayes, Chief Juvenile Court Counselor, Goldsboro, NC 
LaTerrie Ward, Wayne County Children and Youth Council, Goldsboro, NC 
Wayne County District Attorney Donald Jocobs 



Chief District Court Judge J. Patrick Exum, 8th Judicial District, Goldsboro, NC 

Public Comment: 
State Representative Carolyn B. Russell 
State Representative Jerry Braswell 
Goldsboro Police Chief Chester Hill 
Wayne County Commissioner Wilbur E. Anderson 
Shirley Edwards, Community-based program provider 
Pam Stokes, Wayne County School Social Worker 
Superintendent of Wayne County Schools Jimmy Williams 
Wayne County Sheriff Carey Winders 
Harriette Vick, Director of the Wayne County Juvenile Restitution and Community 

Service program 
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The Juvenile Justice System in North Carolina: 
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Ibe Tnveoile Tusrice System io Noctb CacoJioa· Past, Present, aod Projected Iceods 

North Carolina's Juvenile Population (10-15 Year Olds) 

1981-2010 
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The number of 10 to 15 year olds declined a slight 4.5 percent from 1981 to 1996 . 

However, projections indicate that this population will grow 15.5 percent from 
552,144 teens in 1996 to 637,777 in 2010. 

This growth trend has already begun and will steadily increase with the number of 
teens surpassing the 600,000 by the year 2000. 
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The Juvenile Jusricr System in North Carolina- Past, Present, aod Projected Iteods 
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The number of juveniles arrested for all offenses in 1995 (21,138) was· 110 percent 
greater than the number arrested in 1981 (10,040). 

Juvenile arrests grew 92 percent between 1985 and 1995 . 

If current trends continue an estimated 35,224 juveniles will be arrested in 2010 . 

This would represent an 67 percent increase over the total number of 1995 arrests 
and a 251 percent increase over the total number of juveniles arrested in 1981. 
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The Tnvenile Justice System io Narrb CaroJioa· Past, Present, aod Projected Treads 

Total Number of Juvenile Arrests for Part 1 Violent Crimes 

Murder, Rape, Robbery, Aggravated Assault 

/ 

0 --~1 --r--,--.--....,....1 --.---.---.---...,..._.,...I --.---.--.--.............. --.-~.......--.---.-.............. ....,.........,---.-..--, 

81 83 85 87 89 91 93 95 97 99 1 3 5 7 9 

Actual Projected 

The number of juveniles who were arrested for serious violent crime grew from 407 
in 1981 to 1,177 in 1996 (189 percent increase). 

The number of juveniles arrested for murder, rape, robbery, and aggravated assault 
grew an even greater 157 .5 percent over the past decade. 

As many as 2,679 violent juvenile offenders could be arrested in 2010~ This would 

• 

•• 

be a 128 percent increase over the number arrested in 1996 and 558 percerit more than • 
the number arrested in 1981. 
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Ibe Juvenile Jusrice Sysrero in Noctb CaroJioa- Past, Present, aod Projected Treads 

1200 

1000 

800 

600 

400 

200 

0 

Juvenile Drug Violation Arrests 

Total Number 

/ 
/ 

/ 

/ 

81 83 85 87 89 91 93 95 97 99 1 3 5 7 

Actual Projected 

The number of drug arrests in 1995 (9.07) outpaced the number reported 
in 1981 (333) by 172 percent 

Juvenile drug arrests grew 217 percent from 1991 to 1995 . 
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By 2010 close to 1,200 juveniles could be arrested for drug law violations 
which would be 32 percent higher than the number arrested in 1995 and 256 
percent higher than the number arrested in 1981. 
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The Juvenile bJstice System in Nacth Carolina· Past, Present, and Projected Treads 

Juvenile Intake Complaints 

Total Number 
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The number of juvenile intake complaints, for fiscal year 1994-1995, (43,781) 
was 136 percent higher than the number of 1982-1983 complaints (18,520). 

Intake complaints have steadily grown by an average of 11 percent per year 
and have increased 51.5 percent over the last seven years. 

If the relationship between intake complaints and juvenile arrest practices persists 
an estimated 92,850 complaints will be filed in fiscal year 2009-2010. This would 
represent an increase of 221 percent over the number in 1987-88 and an increase of 

• 

• 

401 percent over the number of 1982-1983 complaints. . • 
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"JERRY" - A JUVENILE CASEFILE 

The following is a case review of an actual juvenile offender as reflected in the court file. For reasons 
of confidentiality some names and details have been changed. While the majority of court 
adjudicated youth do not become chronic or violent offenders, the issues raised in Jerry's case are 
representative of the myriad of problems confronting the juvenile justice system and those who work 
within it. 

October 1993 - February 1994: 
Jerry was 13 years old and in the seventh grade. By October, Jerry had 23 unexcused absences from 
school. When he was in school he slept in class. He was also seen at school with large amounts of money 
in his possession. The school counselor met with Jerry's father on October 23rd. Jerry 's father told the 
school counselor that he and Jerry's mother did not live together as she had a boyfriend and she was 
using drugs, and that Jerry was living with them. He told the school counselor that he was concerned that 
Jerry was running the streets at night and out of control. Jerry's father promised the school counselor 
that Jerry would move in with him and that Jerry's school attendance would improve. 

The school counselor called the Department of Social Services to report this as a possible neglect case. 
Two weeks later DSS sent a letter to the school counselor saying that neglect was not substantiated as 
Jerry was now living with his father. In February of 1994 Jerry was caught stealing a $45 shirt. He was 
briefly detained by store personnel until the police could come and take a report. Three weeks later the 
police officer who took the larceny repon dropped a copy off with the Juvenile Services Intake Counselor . 

ISSUES: 
The law requires a school principal to file a report with the District Attorney's Office if a child has 
accumulated more than 10 unexcused absences and the parent(s) have not made good faith efforts to 
comply. (G.S. l 15C-378) The District Attorney can have the parent(s) charged with a misdemeanor 
punishable by up to 30 days in jail and/or a $50 fine. If the principal determines that the parent(s) have 
not made a good faith effort to comply, the principal may file a complaint with Juvenile Services. 

The reality is that this statute is rarely enforced. Compliance requires a school official to appear in District 
Court which takes him or her away from school and continuances frequently occur in District Court 
resulting in wasted time for the school official. Judges are reluctant to fine a parent who often cannot 
afford the fine or to jail a parent when there is no one else to take care of the children at home. Frequently 
the child is more at fault than the parent as the parent may have left for work before the child is supposed 
to leave for school or the parent may have dropped the child off at school thinking the child will remain. 
Also, the child may intercept notices from the school that come to the home if the child is there before the 
parent(s) in the afternoon. 

Police have the discretion to divert the matter or to take the complaint to the Juvenile Services Intake 
Counselor who will review the sufficiency of the complaint and then authorize it to be filed as a petition, 
or diverted to a community resource, or dismissed. There is no time limit by which officers must file 
reports with Juvenile Services Intake. Although three weeks, as in Jeny's case, may not seem long in 
adult terms, it is a long time to a child. The child may think he has "gotten away with it" or that there will 
be no repercussions . 



The Intake Counselor did not know about the DSS investigation as information is not shared among 
agencies. 

In this case, the school principal failed to file a truancy report with either the District Attorney or 
Juvenile Services. Had such a report been made or petition filed Jerry and/or his parent would have 
had to appear in court. However, the courts have virtually no authority to sanction undisciplined 
youth and the immediate result could have potentially been the same in either case: Jerry 
experienced no immediate consequences for his actions. 

March - April 1994 
Jerry and his father met with the Intake Officer in March. The father did not know about the larceny 
charge until the Intake Officer told him. Jerry's father told the Intake Officer that Jerry was doing better. 
The Intake Officer decided not to file a court petition for this first offense since it was minor and the 
Intake Officer diverted the matter. The Intake Officer did refer Jerry to mental health counseling. When 
Jerry went to his April 15th appointment at mental health all he had to do was to sign his name indicating 
that he had appeared and then he could leave. 

ISSUES: 
The law requires that within 15 days after receiving a police report the Intake Court Counselor must 
review the report to establish whether legal sufficiency exists to file a petition. If so, the Intake Court 
Counselor may file a petition or divert the case from Juvenile Court for the juvenile to receive "less 
restrictive" treatment in counseling. {Intake counselors in North Carolina divert approximately 40% of 
the complaints they receive. Law enforcement officers divert approximately 21% of the incidents they 
investigate, thus, never even bringing them to the Intake Counselor.) 

Five weeks after Jerry stole the shirt and was caught he "comes to court" in the sense that he meets with an 
Intake Counselor. The case was diverted and Jerry was required only to make a "contact" for counseling. 
This means that if Jerry simply signed in at mental health he has met the contact requirement. He does not 
have to successfully complete a program. Because of heavy caseloads juvenile intake officers rarely 
follow up on diverted cases these cases are not put on the docket, and because youth cannot be sanctioned 
in Juvenile Court for failing to follow through with diversion orders, these cases remain unaddressed. 

Because the Code has no provision providing for information-sharing among agencies within the 
juvenile system the Intake Officer at Juvenile Services did not know about the DSS investigation. 
Documentation regarding Jerry's home and school situations may have assisted the Intake Officer to 
make a more informed decision. Again, Jerry experienced no consequences for stealing, truancy and 
being out of control. 

June 1994 
Jerry returned to his mother to live with her during the summer. On June 10th, Jerry was standing with a 
crowd of other youth on the neighborhood street corner at midnight when shots rang out. Jerry's 16 year 
old brother was killed in this drive-by shooting. Two weeks later Jerry was a passenger in a dark green 
Jeep Cherokee driven by his 15 year old friend. The police stopped the Jeep as it had been reported 
stolen and Jerry's friend ran. The police officer detained Jerry who told the officer the name of his friend 
who ran. The officer recognized the name as that of a youth who had an ertensive juvenile record. The 
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police officer tried to locate Jerry's mother but she could not be located. The officer called the Juvenile 
Court Counselor on call and asked for a secure custody order explaining that Jerry has been caught in a 
stolen vehicle. The court counselor told the officer that all detention beds were full and that Jerry must be 
returned home. After four hours spent trying to locate some relative of Jerry's to whom the officer could 
release him, the officer finally released Jerry to his grandmother. The officer sent a report of the incident 
to Juvenile Services. 

ISSUES: 
Law enforcement officers have no authority to place juveniles into secure custody without a judge's or 
court counselor's consent. Often times this means a long delay for the law enforcement officer who must 
remain with the juvenile. Because secure custody facilities are :frequently overcrowded the juvenile is 
simply released back home or to the custody of a family member. 

Although Jerry told the law enforcement officer that his friend had been the driver of the Jeep and 
although the officer knew that Jerry's friend had an extensive juvenile record, there were no photographs 
nor fingerprints of Jerry's friend on file because the law only authorizes photographing and fingerprinting 
of juveniles for a very few specific crimes. The officer could not pursue the investigation with a 
photographic lineup or fingerprint comparison. 

Because of lack of facilities and overcrowding no detention bed was available for Jerry, and once 
again Jerry experienced no immediate consequences for his actions. 

July - November 1994 
Seven weeks after being caught in a stolen car Jerry made his first court appearance. He met his lawyer 
for the first time, a "tall man", who told him to "just go ahead and admit the petition. " Jerry never had 
an opportunity to tell his lawyer that he didn't know his friend was underage and didn 't have a driver's 
license. Nor did Jerry have a chance to tell his lawyer that Jerry's friend had driven other cars before 
when Jerry had been around and that Jerry didn't know that the Jeep was stolen. Following his lawyer's 
advice, Jerry admitted the petition and was adjudicated delinquent. The judge continued the case for 
disposition until the Court Counselor could do a home study. Jerry left the courtroom. 

Jerry returned to court four months later with his father. The judge had reviewed the home study and had 
discovered that Jerry had been suspended from school. The judge ordered that Jerry be placed on one 
year's probation, obey a curfew, attend counseling, stay away from his friend and be placed in detention 
until he could go back to school. The Court Counselor informed the court that the detention facility was 
full so the judge sent Jerry home with his father and warned him that he was "skating on thin ice. " 

ISSUES: 
Jerry did not make a court appearance for seven weeks from the time the police officer caught him. There 
is no requirement that the parent(s) of the juvenile appear with the juvenile unless they are subpoenaed and 
so Jerry went to court by himself. Jerry was assumed to be indigent and an attorney was appointed to 
represent him but the attorney did not even meet Jerry until Jerry was in court. The attorney did not 
explain who he was or what his role was in the proceedings and what Jerry's options were. 

Jerry was not found "guilty" of possession of a stolen vehicle but was "adjudicated delinquent". Jerry did 
not know what this meant The case was continued for disposition until the judge's next court date so 
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Jerry felt no immediate impact. Jerry never actually spoke in court as his lawyer spoke for him. 

At disposition Jerry's father was present but he was not familiar with the terms that were being used either. 
The judge was bound by law to use ''the least restrictive means" and to use community based resources for 
disposition. After the hearing the Court Counselor told Jerry to report to him once a month, to get back 
into school and to go for his counseling appointments already scheduled with mental health. Nobody told 
Jerry or his father how they were to arrange for transportation for these appointments. 

Because the Code does not provide a specific timetable for court appearances following the time of 
. the filing of a petition nearly two months lapsed since the night Jerry was stopped in the stolen 
vehicle. Because the Code fails to require the appearance of the parent(s) with juveniles unless 
subpoenaed, Jerry was adjudicated without his parent present or involved in the process. Neither 
Jerry nor his father fully understood the significance of the adjudication and disposition hearings. 
·consequently, Jerry experienced no immediate consequences for his actions. 

November 1994 
Because Jerry had no transportation to get to his mental health appointments, he never went. "When he 
returned to school he took a knife with him because he was afraid that his friend who had been driving the 
Jeep would assault him. "When school officials found the knife Jerry was suspended for the rest of the 
school year. A week later Jerry was caught with a handgun. Nine months after stealing the shirt, Jerry 
was back in court. This time the Judge continued Jerry's probation for one year and placed him on a 
suspended commitment to training school upon the agreement of Jerry and his Court Counselor that Jerry 
would apply to wilderness camp. The Judge also ordered that Jerry be placed in detention for two twenty­
four hour periods to begin immediately. 

ISSUES: 
Students in possession of a weapon on school grounds may be suspended long term and the schools are 
not required to provide alternative education. Thus, Jerry would not be in school during the day and since 
he was too young to be employed he was left with a lot of unsupervised time on his hands once he had 
served his two days in detention. 

The judge was not satisfied that "all appropriate community resources had been exhausted" so by law he 
could not commit Jerry to Training School. The law also only authorizes a maxim.um of five twenty-four 
hour detention periods. The Judge could not order Jerry to wilderness camp as it is a voluntary program. 
Jerry visited wilderness camp but refused to go. Jerry's father was not held accountable for failing to 
arrange transportation to counseling and for failing to report Jerry's curfew violation. 

Because of the school's "zero-tolerance" policy and lack of alternative educational placements for 
juveniles such as Jerry, and because the judge did not condition Jerry's suspended commitment to 
training school on Jerry's successful completion of the wilderness camp, Jerry experienced only a 
slight consequence for his actions. 

February 1995 
Jerry and a 16 year old friend robbed a man walking down the sidewalk. Jerry's friend brandished a 
handgun at the victim while Jerry reached into the victim's pockets and took five dollars. Jerry and his 
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friend were caught and Jerry was placed into detention. The District Attorney's Office asked the Juvenile 
Court Judge to transfer Jerry's Armed Robbery charge to Superior Court. The Judge agreed and said 
that anytime a I 4 year old uses a gun to commit a felony and comes before him they were "going up. " 
Jerry was held in the juvenile detention center for eight months before his case was finally resolved in 
Superior Court. Jerry pleaded guilty to Common Law Robbery and was sentenced to not less than eight 
months and not more than ten months in the Department of Corrections which was suspended and he was 
placed on adult probation for thirty-six months. 

While on probation Jerry killed a known drug dealer and is charged with Murder. Due to Jerry's age the 
District Attorney's Office allowed him to plead guilty to Manslaughter and agreed that the active sentence 
he will get of twenty months will run concurrently with the sentence for the robbery. 

ISSUES: 
The cases of juveniles 13 years old or older may be transferred to Superior Court without any specific 
findings of fact for the transfer required by law. Juveniles awaiting trial in Superior Court may post a 
bond or if they cannot afford a bond, they must be held in juvenile detention until they are sixteen. This 
contributes to the overcrowding in juvenile detention. 

When Jerry pleaded guilty to Common Law Robbery his prior record in Juvenile Court could not be 
considered by law and so for sentencing purposes he had no prior record. Because he was convicted of a 
felony, he was not allowed back into the public schools and there were no alternative schools for him. 
Because of his age and his record it was virtually impossible for him to find employment. 

Had the District Attorney's Office not requested transfer of Jerry's case, Jerry would in all likelihood have 
received an "indefinite commitment" to training school in Juvenile Court and could have remained there 
until he was eighteen. In training school, Jerry would have received educational and vocational services as 
well as counseling. Although binding a case over to Superior Court for trial as an adult may sound tough, 
in reality it often results in a more lenient sentence, with no rehabilitative services, than if the case had not 
been transferred. 

While Jerry's appearance and conviction in Superior Court had earned him an adult record, he 
received a more lenient sentence for this offense in "adult court" than he would have in Juvenile 
Court. 

This is an actual case . 
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Out-of-School Suspension in 
North Carolina Public Schools, 

An In-Depth Study 



.. -~ 
OUT-OF-SCHOOL SUSPENSION m NoR.m CAROLlNA 

• PUBUC SCHOOLS, AN IN-DEPTH STIIDY 

SUMMARY 

.Background "Out-of-School Suspension In.North Carolina Public Schools, An 
Statement In-Depth Study" is based on data collected from 109 LEAs on 

suspensions/expulsions during the Fall 1996 by Nancy Driscoll. 
Despite the difficulties experienced collecting and compiling this 
kind of data, we can feel confident that the general outcomes and 
trends emerging from the process will prove both useful and 
insightful as we move to 'address the future needs of students at-
risk of suspension or expulsion. The following findings, 
conclusions, and recommendations are based on the data submitted 
by reporting LEAs: 

Findings The findings of the study are based on 109 of 118 LEAs reporting 
within the time limit.ations set for reporting. Significant results are 
cited below: 

• Nearly 82,000 students were reported to have been in Out-
of-School suspension in 1995-96. Seven hundred of these 
students were reported as long-term suspensions. 

• Of the 82,000 suspensions, there were 119,000 individual 
(multiple) suspensions resulting in more than 500,000 days 

• out of school. Nearly sixJi_ercent of the state's students 
were suspended out-of-s col at least once during 1995-96. 

• According to the reported data, males were suspended three 
times as often as female students. 

• African-American students account.ed for over one-half of 
the suspensions. White students accounted for 47 ,ODO of 
the suspension incidents, while black students accounted 
for 67,000. 

• By gender, black males accounted for 50~000 suspension 
incidents, while white males accounted for 40,000. Black 
females .accounted for nearly 20,000 suspensions and white 
females had over 10,000 incidents. 

• Most frequently students were suspended for class 
disruptions or rule violations. . 

• The second most frequent offense resulting .in suspensions 
was fighting. 

• White students had slightly more suspensions for 
infractions related to substance abuse. 

• Black students were suspended in middle and hlgh schools 
primarily for rule violations, fighting. and other 
unacceptable behavior. 

• Hispanic and Native American stndents were suspended 
most often for unacceptable behavior, rule violation. and 

• fighting . 
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Conclusions 

• White students are suspended an average of 3.1 days, 
blacks 3.6 days, Native Americans 4.1 days and Hispanic 
students 3.2 days. 

From tbe data reported by LEAs, the following picture emerges for 
student suspensions in North Carolina: 
• TI1e largest number of suspensions statewide is due Lo rule 

infractions and unacceptao]e behavior. 
• A .significant number of students was suspended far 

fighting; however, instances of assault, possessions and 
sale of controlled substances, and pos:se:ssion of a weapon 
were relatively r~-e. 

• The suspension of African-American males far exceeds the 
actual representation of these students (30%) in the school 
population. 

• Males in general are much more likely to be suspended than 
females regardless of ethnicity at the rate of 3: 1. 

• Class disruptions/rule violations was tbe infraction for 
which students had the highest percentage of suspension5 
across the state. 

• Students at ages 12 - 17 are the group most likely to be 
suspended. 

Recommendations • Consider a standardized state-wide database system that will 
provide error checking and electronic transfer of data. Use 
of such a database at the LEA level would provide for 
ongoing monitoring and a.m1Iysis of critical discipline and 
suspension data. 

• 

• 

• 
• 

Identify early those students at highest risk for school 
failure because of repeated discipline problems and multiple 
suspensions. 
Evaluate each of these students to detemti.ne to what extent 
academic skill deficits or other social, emotional or fam.iiy 
problems are contributing to school behavior problems. 
This evaluation could be accomolished throuf!h the 
mechanism of the student assistance team. -
Develop an intervention plan for high-risk/high-need 
students before multiple suspensions lead them to leave 
school altogether. 
Encourage school districts to review their in-school 
suspension services. If such a program is in use and ( 1) 
students are repeatedJy referred to the program. (2) students 
go on to out-of-school suspension, (3) there does nol 
appear to be equity in who is referred, ( 4) students act up in 
and/or are not benefiting from the progrci!Ils, or (5) school 
discipline overall is not improving, consider moving to a 
therapeutic in-school suspension progr-c1m which provides 
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assessment and intervention services tci truly improve 
behavior. 
Analyze the equity issues that are apparent from this study . 
"Why are black students- so much more likely to be 
suspended? 'Why are they also likely to be suspended for 
more days than whi~e students? How can we improve 
educational services for black males who are more likelv to 
be suspended than any other gender/ethnic: group? • 
Target ages twelve through seventeen for broad intervention 
services since students in this age group are the most likely 
to be suspended. Consider special intervention options for 
young students whose behavior has resulted in multiple out­
of-school 'and/or long term suspensions. 
Finally we must encourage all LEA.s to do what is best for 
all children as we work to improve public education. 
School improvement at the expense of segments of the 
school population is short-sighted. If too many srudents are 
left behind :in cur quest to meet the very valid public 
demand for high achievement and strong discipline, we are 
iD danger of creating a cohort of under-educated, 
unemployable, angry young people with whom we all must 
deal for many years into the future. The public schools of 
North Carolina must put forth the very best effort to meet 
the needs of all children through thoughtful planning and 
workable programs . 
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Study reveals. gap 
in srispe~iOn totals 
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. More· .black students affected statewide, 
Associated Press . . equacy and an early loss of self-

GREENSBORO - Black .stu- esteem. Black students then mani­
dents account (or almost 70· per:.- fest these feelings in class disrup­
cent of out-of-school suspensions . tions, fights, inappropriate lan­
in Guilford County, a trend that's" guage and other violations of the 

student Code of Conduct. echoed -acro·ss the state. . . :. : . -?· 
According to records mve1ithe ·:•:Tough black standards; Some 

1:1• black teachers and administrators 
News & Record of Greensboro by may be tougher than white educa-

. · ·, · -:,· ,'. ' the school system, black students, tors in disciplining black students. 
who comprise less than 40 percent • Class. This reason is linked 
of the student population, were with · socioeconomic reasons, 
suspended about 9,000 times last minus the effects of race. Some 
school year. White students ac- believe the problem has nothing to 
counted for less than 4,000 sus- do with race, that it is strictly one 

.. 

pensions. of poverty and class. 
A study commissioned in the • Lack of classroom manage-

1995-96 school year by the state. ment. Some believe that too many 
Department of Public Instruction teachers are too quick to rid their 
shows a racial school-suspension- rooms of disruptive students in­
gap crisscrossing North Carolina. stead of trying to calm and work 

with them . 
. That survey revealed black • Trivial offenses. The authors 
younths, who comprise about 30 of two surveys on suspensions· say 
percent of the state's students, ac- · migh b · f h 1 dmin 
counted for 56 percent of almost lt t · e time or SC OO a -

istrators to consider · changing the 
120,000 reported suspensions. student Code of Conduct - that 

The state survey also showed students are getting suspended for 
that black ___ s_tu~ents _wer~ -~~s- . }:~latively minorfafractions: _ :-

·pended longer tlian whites, an av-· -· •Black students ... commit ·the 
erage of 3.6 days; compared to 3.1 most rule infractions and are pun­
days for white students. ished fairly without regard to 
· In·-·,thei. Charlotte-Mecklenburg , race..~'. .. , ,; ::,; ·,'£,/ :·::~i~Zt .::,~~~(,. 

school district where black ·stu- Most school administrators,· 
dents make. up a little more than whit~ and black, say race ~ ii~· 
40_ percent of the population, black. beanng ?~ a teach1:r's. or. 1>r:i:n_~1-
studen1:s·· accoiint·for75 ·percent -0f · pal's decision to P~h;., .•. ~- : .. . . . . 
long~terni suspensions: · Blaclc' stu- · "~. hav:e to support. our, ~each-· 
dents in Wake County make up 26 ers, , Guilford schools. Su_~;nnt~n­
percent of the public school popu-" ,. · dent. Jerry \Yeast said. . I . ~ 

. that 95 to 96 percent of the time 
lation and account for ?4 percent they make . the appropriate call 
of out-of-s~hool suspens10~. . . .. that,,~y .. reasonabl~ _p~r~!)~~9iµ9, 

· R~ons.J9r:_'"tµe,_suspex:i:i1on,g~p: · support and.understand.~.~--·:" '· _.,. 
off~r.e.c;t J>YJ~f~rs, ,scl!o.ota~:, Louis.,.Fields,: chairmait' of ·the· 
is~at9r:s;:~oci9.logists,. civiLrights··-1ocaLNKACP's'...leducation ·commit-·· 
workers"and $t'Uaents iricl.ude;.:,~'.-::: .. tee;-'said~schocif'officials must real-: 

• Wpit~-teache:i;f _precc>nceiy_ej:i_ dze thatcrace,is.a m<>;or .reasonJor' 
beliefs -~~t' bl~clc. c~dren'.'Yfil"b~ i . the suspeiisicin ga~-·; ;_,~m : • .-.!.:.<:· 
aggressive, disruptive and · have "White teachers come to school 
difficulty learning. ··· · believing that black children-are 
·-• Socioeconomics. :This is· the going io misbehave," .he said. "A 

reason, or reasons, given by .most lot of teachers are afraid of these 
people, -white and black, for the kids, and they're ready to .get rid. 
disparity. The. grip of poverty_ and. of them." 
the black ·experience ··of Jracism·· Students··interviewed · said they 
and ·slavery lead ,_ in many black· have seen no evidence of racial 
children--...;. ,to·-feelings-:>of:inad~~"" bias in the process.·- __ :..;_ - - .. 
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Appendix VI: 

Substance·Abuse Proposal: NC Department of Health and 
Human Services, Division of l\1B/DD/SAS & 
Governor's Office of Substance ~buse Policy 
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Di·vision of I\·1ent2.l He2.lth~ Developmental Dis2.bilities 
and Substance i\buse Services 

:325 Nou:h Saiisbur:,' Street• Raleigh, Nori.h Carolina 27603 •Courie:-# 56-20-24 
::.me~ 2. ~um, Jr., Gove:-nor Joh::. F. Bagg·er-,., Ph. D., Dire::::or 

(919) 733-70i 1 :. Davie 3ru:on, MD, Se::::-e:.:..-y 

J-nu-rv 1 -,. 1°os Cl. a..J. .. - ' ~.,· 

ME~-f OR~.ND UM 

TO: Ma.rc:a !\.forey, Chair 
Gove:-:nor's CorruT1ission on Juve:liie Crime and Justice 

FR0Iv1: Flo A. St~.H. 
Se:::::ion Chief, Subs~ance_A.buse Sc::·vices 

Division of lvfH/DD~ 

J--11·c 0 P 0 •~~- .. ., ~n D Ev 0 ""utive D; .. e""tor a..!,• - ... -i..- .. .:::i"- .... , .L .. • ' ~-- ... u -

Office of Substance Abuse Policy 

SUBJECT: .AJcohol and Drug Preve:ition and Treatment Services 

The Substance Abuse Services Section in the Division of Mental Health, Developmemal 
DisalJiiiries and Subsra.nce Abuse Se::-vices proposes the following ac:ivities and progr~"!ls .to 
add:-ess d:--.1.g and alcohol proble::ns in yom.b., ages 9-17. This plan was developed in 
consi.!itarion with the Governor's Oi'.".ilce of Substance Abuse Policy. ·we are recommending 
that this pim be::Qme a companion to ti.1.e Final Re::ommendations prepared by the Governor's 
Comrnission on Ju.ve:liie Crime and Justice. Su::::::essfully addressing substance abuse ·probie:::ns 
is a pre-requisite for the impiementation of the juveniie justice initiative. 

FS:JP:bb 

C!"' • Se:::-e:2.ry Richard Moore 
Crime Control and Pubiic Safety 

Ar. E:iuai E!T'.!Jioi·menl Oooonunin• £mr,iover 
Hos: of the ·1999 Sped"ai Olympia World Su~r Games 



Sen-·ices For Youth 

The Gove:-nor·s ..AJcohol and Othe::- DruQ: Pro!rra.."'TI shouid be ruided bv the firs.: Q:Oai of r.he - - - . -
199: ~arional D:rug Control Strategy "Educate and enable youth to reje::r ilieg.2.l dru~ as well 
as underage use of alcohol and tobacco." NorLh Carolina children and their families face 
alc::ihol and otb.er drug probie:::n.s tb.ar cur across the current jurisdicr:io~ of :r:mny stare 
-::a.,.-,:-;"'~· J·,,., .... ::.il=- J:U.s~i,.. 0 lo"'"lth !!l"'.,Ul h"'" 1t.b. 7inbii,.. !JOUSinC" .,.,·h,c-:riori a::,j Ou.~"' ... S b -=-· ... -•'-'w• - - - ... --': ·--• '"' _.,. • -..:..L • :'- ._ :, --- - •- - - .. • 

N onh Carolina these agencies often work with insufficiem tnowle::ige of, or cooperation with, 
the effons of other agencies. The Governor's Executive Order No. 115 "'Single State Agency 
to Ser Standards and Models of Care For Alcohol and Drug Prevemion and Tre:mn.em 
Services" re::ogn.izes that this lack of coordinated statewide effori.S has bee:i a major obstacle to 
deaiing with the problems of drug abuse. Tne Substance Abuse Services Se::tion of the 
Division of MH/DD/SAS, serving as the Single Scare Agency (SSA), proposes to coordinate 
the planning and impie:nenurion of the following re:::ornmendations. Tnese ac:ivities are 
designed to compliment and e:ib.ance the re:::ommenda.tions of the Gove::-nor's Com.mission on 
Juve::'.iie C!"h--ne and JusLice. 

Primarv Goal: 

By me end of Ye::.r 2002, reverse the upward trend and reduce past month use of ma.rijuana 
among 9-17 ye:3.r olds by 25 per.:ent (oaseline 1997). 

Associated Goals: 

By r...i-ie end of Ye::.:- 2002 reduce p2.s.: month use of all illicit cirugs ai.'"Il.ong 9-17 ye::.r aids by 

3y :.:1= e:1d of Ye::.:- 2002 reduce p2.s.: rnomh use ofaicoboi among 9-17 ye::.:::- aids by 20%. 

Reduce the uses of tobacco among youth by 50 % within five years. 

Youilz at Risk 

.A.Jthough alcohol and tobacco products cannot be legally sold to minors, drinking and smoking 
are widespread among youth peopie. Heavy drinking is perYasive even if ree:!S do not view it 
as c::-.inkenness. Smoking b-=c: subs-..a.ntially increased since 1991, pa.rticulariy among younger 
chiidre:1. Since 1991, illicit dn1g use has climbed sharply among junior high and high school 
students, according to the "Monitoring the Furure" survey. Increases have been most 
dra:.-natic among the youngest teens. Marijuana remains by far the most ,;:yideiy used illicit 
dru.g, bur other drugs, notabiy LSD, metha.mphera.mine and heroin are g:a.ini-:ig populai.-iry. 
AlL.'10112:h heroin rates remain low ove:-all, heroin use amon!l: adolesce:its has aimost triuled - - . 

• 
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in 1 996 than did older smcients. C2.fere~a use of ,:luj dru2:s is re:::0::-:e:d ail ave::: c..:.1.e cou.m:~, . 

• 
icir dn.r2:s such as Ke~e. LSD. and MDM.-\ a.I1d ore;crinrio; drusrs. such 2.S Rer.aiin. · 

ohypnol-and Clor...apin, are popui~ v.·irh · ree:1age:::-s who take· drugs 2.S pa:.ri: of a club seen~ to 
inGe::.se sramin.2.. Many young peopie experimem with a variety of b.allucinogenic, sedative 
2.nd hypnoric drugs in combination along with akohol. 

.~.doiescents begin using OJ.-i1gs for many dif:ferem re1Sons, reflecting individu2.l hismry as well 
2.s social, famiiy and environmental in.r1uences. Since children are particularly hig.h risk 
because of person, famiiy and communiry factors. The younger the child is when 
experimentation begins, the more li.keiy it is that serious dependency will develop later. A 
recent srudy of juven.iie arrestees found that youth who started drinking ar age 10 or younger 
became dependent on alcohol five rimes more often than those who began drinking after age 
15. Homeless 2.nd runaway youth report much higher alcohol, tobacco and orher drug use than 
oI.he::- children. AdditioD.2.l risk facr:ors include having a parent or sibling addicted to alcohol or 
'"'"~"'- ..:.,-,icn: u·~'"'U'<::\.e or ".,..t;-SOC;"l b 0 ... "\'l

0

0f ~n.; "'-::i-1v school !~"il. u-0 ................. \.,;. ... ..... =-~ J...L,!" ·-' ci.;.,J. J. .~ \o,,,,.a.J..:l. - t... .... .:..1.J... a. J. .... 

. A.lcohol and Other Drugs 

Despire rhe legal dri..nking age of 21, many youth under the age of 18 consume 2.icohoI. Ne::.riy 
one-dlird of high school se:iiors experie:nce a "binge" of five more dr.ulks in a row within the 

rev1ous rwo weeks. Tne average 2.ge at wi:ijch young people begin drinking is 13. No.1.i:h 
rolina re~ogn.i.zes the harn:1.J.-=ul consequences of underage drinking, including above average 

a.tes of traffic fatalities, hangove::::-, injuries and legal difficulties 2.S well as the poremia1 for 
furore he3.vy alcohol and other drug use. 

Recommendation: 

Reduce the harmful impact of early alcohol use and abuse through participation in 
the Roben: \.Yood Johnson. ';Underaoe Drinkina Initiati-re'' ma.na2ed bv the 

~ ::, :e, - -

Governor's Institute on Alcohol and Substance Abuse. 

Parents 

Parents are powerful influences in rhe lives of their children. Through their words and their 
acrioru, parems provide key gi.1id.ance on alcohol, tobacco and orher drug use. Parents have a 
c:"i"r:ic::.l role to piay in prevention- within the family and in collaboration wirh schools, 
churches, and community groups. Parenting is prevention. 

,., 



Integr::ite the Parenting for Pj"eYem:ion P:::-ogr::un '"ith orhe!:"' ir:ritiatives such as 
Smart: Starr~ SOS~ Communities That Care~ and Employee A . .ssistance Programs. • , 
This project ·will s~i engthe!J existing anti-drug programs directed by parents~ help 
develop a drug focus for ,arious parent groups which do not currently have a 
major drug focus, and provide training, technical assist..ance and resources for 
parents in initiating drug prevention programs for youth. 

J1edia and Popular Culture 

Beyond the family, children learn about tobacco, alcohol and othe:- dmgs f:rorn. their larger 
e:i.vironment. Adolescents are panicularly vulnerable to social pressures. Advertising often 
reinforces te::::1.S assumptions that "'everyone is doing it, " by prorn.oti.rig images of successful 
popular people who smoke, drink or look as if they are using d:.:.2g!. Exte~ive rese::.rch shows 
thar expcsure to adve:-:ising commercials incre::.se drinking ana. drug using behavior. 

Rese::.rch cells us that the drug problem in America is exrre:nely se~itive. Drug use rises and 
falls based on key attirudes held by consume~, spe:ifically how d.a..:.-igerous and socially 
ac:epcabie drugs are perceived to be. 

Recommendation: 

Support the actinties of the Pari.IIership for A Drug-Free !',;orth Carolina as part of 
a non-profit coalition of ¥·olunteers from the communication industry, best kno,;.n 
for its anti~drug advertising campai~. ':fhe Partnership generates donations of 
broadcast time and print space for its campaign. 

Schools and Drugs 

The development and imple:::nemarion of a kinderga.ne:i through nvelth grade substance abuse 
insm.1c:::ional curriculum is a critical component in the development and maintenance of drug­
fre:: schools. Education should be coupled wiili school policies against alcohol and community 
\·::ije ami-d.rng iiiitiarives. T.ne incide:ice of Sr':.!dem drug use is risizJ.g as a result of dedi~ing 
e:nphasis on comprehensive alcohol and orher.drug education. School is an i.mpornmr poinr of 
i.,re::-,..'e:ition to help identify srude:nts with alcohol and other drug problems and to refer them to 
appropriate counseling and treatment services. 

Recommendation: 

Ensure that every school student in North Carolina, including private school 
students, shall receive mandatory instruction in alcohol and other drug abuse~ 
including tobacco in every year, in every grade from kindergarten through grade 
rn·elve. 
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·rJ.g abuse probie~s. Effor.:s to addres~ rhe prnoie::n in s::::i8ols s.b.auic e:1abie s • .1de:::its to se::~: 
pin -=,r -he;r nroil1·.,.~s rh.,-'"\ut":"i-: Srua· ... ..,r A s-;s·-n- .. P-o(Tr".::TT'IS ana.· rr0 -:i~.,.,.,- S"'""'·1·- 0 <: \,,,o·!:"' LL. ... u .. :- w .... .i..L i...;..J.!.U ::-.:. .......... - ... ~i LLJ. .__._ .:. =.!~.L i L "'--~ • ._. ... L ...... ' ;... __ • 

Recommendation: 

InYentory a-railabiiity of Student ft...ssis-'"L2nce Programs in Nori.h Carolina 1',fiddle 
Schools and High Schools. 

Recommendation: 

Establish memoranda of ~oreement between schools and local mental health 
centers to ensure that students identified with alcohol and other drug problems are 
referred to treatment. 

Recommendarion: 

Ensure consistent alcohol and other drug training is provided for School Resource 
Officers in cooperation °"ith Students Against Violence Every"'·here. 

Girl Power 

he ~arional Household Survey on Drug Abuse shows alarming incre2.Ses in the number of 
giris ages 9 to 17, who drink alcohol, smoke cigarettes and use marijuana, srimuiams and 
inhalants. Tnese trends si~ an ur2:em need to educate voumr 2:irls about the da;,2:e~ - - - - -' -- -
associated with drug use and h:s devas.ating consequences. The rare of illicit cL.-ug use rises 
sharply as girls move into adolescence. Recent data from the Youth Risk Behavior Study 
(CDC) has shown that alcohol use in adolescents is a s--uong predictor of both se1.-ual acriviry 
and unprote=red sex. The U.S. Depamnem of Justice reports that fem2.ie juvenile violent: 
cf.u."Tie arrests doupled be~een 1985 and 1994. Parents, teachers, and other caregivers need 
information and support in providing the extra boost some girls need. Girls wirh positive 
ime:-oe::sor....al and social skills are less likelv re use CJ.-U!ZS. as are 12:iris who develon inre:-es~ ... .. - . - . 
2.nd 2.bilities in acade::nics, arLS, and spor:.S. 

Recommendation: 

Join with Health and Human Servi~es Secretary Donna E. Shalala and the North 
Carolina ~;omen's Substance Abuse Advisory Committee in the national public 
education campaign '·Girl Power" to give girls the tools they need to increase their 
skills and confidence to make the transition from childhood to adolescence health 
and drug free. "Girl Power'' is a multiphase, multimedia public education 
program with the overall objective to delay the onset and reduce the use of alcohol, 
tobacco, and iilicit drugs among young girls. 
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Drug rre.::.~"Tienr has rraditionzlly focused on aduit addic:s. who often ha.ve developed. seve::-e 
probierr;.s. Only a doze:1 pubiicly fonded tre.::.miem programs are designed exciusively for 
adolesce:1ts. Tre:mnem should be deveiopmemally appropriate. Di..:-;e::-em levels of drug 
proble:ns require diffe::-enr rre:mnem environme:1rs; nor all pro~r-.::!D.S are equally effective for 
young pe8ple. Progra..J."11..S ac:-oss NorJi Carolina should provide assessme::1t. education, 

.. . . - . .. ,. .. .. .. .. . .. .. 
Ire2.::."I1e::JL ana. c:Jm:!..:.-iumg c::.:-e !Or aao1esce:1tS re!'e:-rea. oy parents. sc:ioo1s. 1uve::rue couru and. 
orber heaith c.nd hurr.w1 service agencies. 

Recommendarion: 

Ensure that age appropriate alcohol and other drug trearment should be uniformly 
aYailable in every community. 

Child .. .4.buse, Neglect: and Fa1nif.v Violence 

C:-i.iid abuse. ne:2:!ec:: and faz:-.ilv vi0Ie:1ce are close!v linked with alcohol and oLile::- drn~ use. . - - " -
Illicit drugs are involved LL"'l half the reported incidents of family violence, while alcohol is 
involved in three-quarters of the cases according to the NatioI12.l Research Council. More than 
Lhree quarters of all foster care c:a.ses involve drug abuse by at least one parent; this does nor 
include alcohol abuse. One srudy found that 36 percent of the children eiigible for foster care 
2.iso had subsr.ance abuse proble:::ns. T rearmem for parents is prevention for the child. 
Children with subst2!lce abuse problems of their own are far more lii:ely to e:....-perience multiple 
;iaceme:irs c.nd s~y in foster care longer than other children. 

Recommendation: 

}.JI families e.'\:periencing abuse and neglect investigations should be assessed for 
alcohol and other drug problems. Local Departm~ts of Social Sernces working 
cooperative!y ~ith local mental health agencies 'Will develop a protocol for such 
assessments. Family members or other caregivers should be required to 
participate in treatment to maintain custody of children. 

Recommendation: 

Children placed in foster care should be provided with alcohol and other drug 
education and intervention sernces. The entire family, including siblings, should 
be included in the assessment. Older youth will be assessed for their own alcohol 
and drug abuse problems and referred to treatment where appropriate. 
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Recommen'd.ation: 

Foster families, day care providers and other caregivers should receive training for 
• the appropriate care of c:hildren with alcohol and drug dependent parents. 

"Children of Addicted Parents 

Children who are me:::nbe~ of a family with an alcoholic, addicted, or alcohol or dru2: abusin2: - -
parent, guardian or other adults are at higher risk for initiating drug use, are at higher risk for 
developing alcoholism and other drug dependencies, are at greater risk of physical and sexual 
abuse, are more likely to have school health and behavior problems than other children. 
Education, prevention, and counseling services can enable children of alcoholics and addicts to 
better understand alcoholism and learn ways to cope with addicted family members. Services 
for such children can reduce the emotional and physical damage caused by their parents 
drinking and reduce the risk of furore alcohol and other drug abuse. 

Recommendation: 

Area mental health centers should give priority for ad.mission for children of 
alcoholics who apply for alcohol and other drug treatment. 

Recommendation: 

Develop services targeted to those children whose parents are participants in North 
Carolina Work First Program. Twenty to thirty percent of parents requesting 
assistance haye significant alcohol and Qther drug problems. Intervention services 
for the children could result.in reduced numbers of children e.."'{J)eriencing alcohol 
and drug problems. 

Drugs and Delinquency 

Behavioral and emotional problems in adolescents are often associated with delinquency, 
alcohol and other drug use. According to a recent nationwide smdy, one in five teens ages 12 
through 17 reports serious problems with depression, anxiety, delinquency and aggression. 
L1.ese teens are much more likely to smoke, drink heavily and use other drugs. Moreover, 
drugs seem to exacerbate delinquent behavior. A major smdy of 7th grade boys already 
involved in delinquent activity found that those who use drugs reported much higher rates of 
m.1ancy, shopiifring, gang fighting and vandalism than boys who did not use drugs. 

·Ri~ing teen drug use has been accompanied by increasing drug arrests of juveniles. From 1992 
\o 1996, juvenile arrests for drug law violations (possession or sale) more than doubled. 

\ 

T~'ie· nationwide Drug Use Forecasting Syste:::n (DUF) repom thatin 1996, .mo::e than half of 
sted juveniles tested positive for drugs at the time of arrest, ·coo,pai;ed·.to i:ss tllan-une-~f,11 
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The narionwide Drug Use Fore=asring System (DlTF) reporrs that in 1996, more than 1:-.i.alf of 
arrested juveniies tested positive for drugs at the time of arrest, compared to less than one-fifth 
five ve:rrs a!!o. Some cities like Washin!!ton, DC show bfaher rates. with two-thirds of .. - - - . 
arrested juveniles testing positive. Srudies of juveniles in custody for various offenses confirm • 
the pervasiveness of drug use. 

Recommendation: 

Expand the 1\.1.AJORS (Managjng Access for Juvenile Offender Resources and 
Services) Program to an additional twelve judicial districts. Provide transition and 
continuing care services for juvenile offenders that blend the control measures of 
court requirements, sanctions and community service with substance abuse 
treatment. Services are directed to juveniles under court supervision in the 
community and juvenile off enders released from training school or residential 
treatment. 

Recommendation: 

Enhance the Governor's One on One Program through the development and 
delivery of an alcohol and other drug education program for volunteers. 

Young Drivers 

Alcohol re:nains closely linked to accidents, which are the leading cause of death for 
adolescents. In 1996, a third of the 25,000 fatal traffic accidents for this group were related to 
alcohol. Moreov~r, driving under the influen_Ee of illicit drugs may be more widespread than _ 
ge:1e:-ally realized. 

Recommendation: 

The Governor's Highway Safety Initiative should re-emphasize the "Booze It or 
Lose It" campaign focusing on 15 to 17 year olds. 

Recommendation: 

Encourage law enforcement and judicial officials to enforce the zero alcohol (.00) 
tolerance for young drivers. 

Recommendation: 

Direct the D\"\7'I Section of DHHS to develop age appropriate treatment models for 
young DWI offenders. 
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AlL.~ough marijuanz ar:-es~ are now largely c.Ssociate::i witll white juve:illes, he:-oin and coc::.ine 
arrests involve black _iuve:::w.es by a margin of rwo to one. In pan: these dif.fe:-ences reflect -

•

patte::ns of drug de~ling: c.ack coc3.ine, powder cocaine and heroin have been more prevalent 
n inner-ciry drug marke~, wbich serve born black and white clients. As high puriry, low cost 

heroin becomes more popular in the suburbs as well as the cities, the racial distribution of ten 
drug arresrs may soon cr;;:':"jge. 

Recommendation: 

Analyze capacity of narcotic treatment to provide appropriate treatment of the 
emergency youth be·oin epiden1ic. Develop training and education programs for 
professionals in medicine~ social work! and substance abuse services. 

Violent Crime 

Like drug abuse, violence is beginning at younger ages. One in ten srudenrs in 7th and 8th 
grades acknowledges com~irring a viole:1r acr ir1 the past year compared to one in twelve high 
school srudenrs, according to the 1997 report of the National Longitudinal Srudy of Adolescent 
Health. 

Homicide has long been linked to subsiance abuse; autopsies of homicide victims have found 
that 40 to 70_percent had been drinking at the time of death. Among juveniles, nearly 60 
percent of homicide victims have some level of alcohol in their blood at the time of death. 
Add .Health repons that even those who do not drink or use other drugs are much more likely 
to be killed in households where drugs are used. 

Researchers note that the dn.1g culture environment may contribute to the inc:re2.Sed risk of 
homicide. Theft, drug dealing and other ac:iviries to obtain drugs often generate violent 
behavior. Drinking, other drug use and drug dealing are closely linked to juvenile violence. 
Half of all juveniles a..rrested for violent offenses test positive for drugs at the time of arrest. 

Recommendation: 

Substance abuse specialis-LS ~ill be assigned to community policing initiatives in 
selected cities to provide '·street" outreach, alcohol and drug education to potential 
gang me."!lbers, their parents, and other neighborhood groups. 

Sources 

Girl Power, Deparonem_ of Health and Human Services, 1997 
Keeping Score, Drug Su.c.tegies, 1997 
Pulse Check, Office of National Drug Control Policy, 1997 
Substance Abuse Services, Division of MH/DD/SAS, January 1998 
The \vllite House Presidem's Commission on Model State Drug-Laws, D,..,. ... :n.ber 1993 
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Appendix VII: 

Piney Woods Boarding School Description 



• 
Piney Woods Public Boarding School 

Mississippi 

Per the recommendation of Sheriff Baker, the Piney Woods Country Life School's model is 
recommended as a strategy for preventing and addressing issues (risk factors, e.g., toxic home 
environments) directly relating to juvenile crime and delinquency. 

Structure 
The Piney Woods Country Life School is the largest of five historically Black boarding schools 
in the country, three in the south, two in the mid-Atlantic. The school is located in a rural area 
21 miles from Jackson, Mississippi, on a 2,000 acres farm. The school itself sits on 60 acres. 

Piney Woods is based on a residential, community-based academic model, with a focused 
academic climate, consistent discipline, and strong ethical and spiritual values. The campus 
functions in much the way that a community would with its own post office, security system, 
communal activities, outdoor amphitheater, sports fields, etc. Many of the teachers and staff live 
in houses on campus, as does the school's president. 

• The average cost per student is approximately $20,000. 
• The average student background is poor, single parent, urban and rural. Students 

come from communities across the United States. 
• The average length of stay per student is three years. 
• The age range of boarding students is 12 to 19. 
• The student population is 300, male and female. 
• Accredited academic instruction is offered for grades six through eleven. 
• Students are enrolled through an application process. It is not a general rule to admit 

court-supervised youth; however, there are some exceptions. 

Funding 
The total annual operating budget is $7.4 million. 30% of the budget is covered through fund 
raising efforts (e.g., individuals, private, and corporate); 45% operating funds are generated 
through an unrestricted endowment; I 0% through student fees; 15% through auxiliaries such as 
food services, farming produce. 

The school does not receive any federal funds with the exception of the National Schools Lunch 
Program, which a major percentage of the students are eligible to receive. 

Mission 
The mission of the school is "to provide excellence in education within a Christian community 
through creation of an exceptional academic model which supports the tenet that all students can 
learn, develop a strong work ethic, and lead extraordinary lives through academic achievement 
and responsible citizenship." 



Governance 
Piney Woods is governed by a 22-member Board of Directors. The role of the Board is to 
monitor the school's fiscal management, oversee program and facility issues, assure that the 
school meets the academic , ethical, spiritual and safety needs of the students, and assist in the 
raising of funds. 

Success Rate 
Over 98% of the 1996 and 1997 senior classes went to college. Graduates attend the some of the 
nation's top universities and colleges including: Harvard, Vassar, Tufts, Amherst, Smith, 
Oberlin and Michigan state in addition to the fine historically Black colleges and universities 
across the nation. 

The 1995 graduating class (100%) were accepted into more than 270 of the finest colleges and 
universities in the country with scholarship offers over $1.5 million. Some of the 1995 
graduates are attending Morehouse, Fisk, Spelman, Jackson State University, Purdue, and 
Alcorn State University. 

This document was supported by Federal Formula Grant #96-DB-MU-0037 and printed at a cost of $2842.92 or $4.74 per copy for 600 copies. 
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Summary of Policy Changes in the Juvenile Justice Reform Act 

• Changes purpose of dispositions in juvenile court 

• Structures judicial decisions (similar to SSA) at initial 
disposition and for probation violations 

• Prioritizes use of training school, intermediate, and 
community sanctions/resources 

• Requires a minimum term in training school of 6 
months 

• Authorizes the court to extend the period in training 
school or on probation to the offender's 19th birthday 

• Creates new intermediate dispositions for juveniles 

• Increases the period of probation, adds mor·e 
conditions to probati~n and authorizes judges to 
delegate authority to juvenile court counselors to add 
requirements to probation · .. 

• Requires a 90 day period of post-release supervision 
when an offender is released from training school 

• Emphasizes parental accountability 



JUVENILE JUSTICE REFORM ACT 
DISPOSITION CHART 

Level 2 or 3 Level3 

Level 1 or 2 Level2 

Level 1 or 2 

DISPOSITIONAL LEVELS 

LEVEL 1 LEVEL 2 
COMMUNITY INTERMEDIATE 

Continue for Disposition Intensive Supervision Probation 

Community-Based Program House Arrest with or without 
Electronic Monitoring 

Fine Supervised Day Program 

Community Service Regimented Training Program 

Counseling On-Track Plus 

Restitution Suspension of a More Severe 
Disposition 

Regular Probation Multi-Purpose Group Home 

Curfew Eckerd Wilderness Camp 

Victim-Offender Reconciliation Short-Term Local Secure 
Program Confinement (up to 14 days during 

probation period) 

Residential placement with a relative, 
or in foster care, a group home, and 
Eckerd Wilderness Camp, or in a 
treatment facility 

Vocational or Educational Program 

Intermittent Secure Confinement (up to 
5 days during probation) 

(4 or more points) 

Level 3 

Level 2 or 3 

Level 2 

LEVEL 3 
COMMITMENT 

Commitment to 
Training School for a 
minimum of 6 months 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

May 26, 1998 

The Senate Judiciary Committee met on May 26, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and reminded the Committee that 
this would be a continuance of the discussion of Senate Bill 1 260 - AN ACT TO 
ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO AMEND AND 
RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO MAKE CONFORMING 
CHANGES TO THE STATUTES, AND TO APPROPRIATE FUNDS, AS 
RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND JUSTICE. 

Senator Cooper further announced that the bill would be broken down into 
sections so that each section could be discussed individually. The portions of the 
bill to be discussed would be the Agency and on Prevention. 

Representative Baddour, Chairman of the Agency Committee of the Juvenile 
Justice Commission, was recognized to discuss this portion of the bill. 

Representative Baddour explained that the Committee he chaired had the 
responsibility of looking at the agency - the way that juveniles were dealt with both 
at the state and local levels. The Agency Committee made three basic 
recommendations that are included in the bill: 

1. Create a cabinet level Department of Juvenile Justice. 

The present Juvenile Justice system is served by two areas: 
1) Administrative Office of the Courts where the juvenile court 
counselors are located. They perform the function of intake, juvenile 
probation and after care (after a juvenile is released from a training 
school) and 2) the Department of Health and Human Services -
Division of Youth Services. They are responsible for the facilities -
detention centers, training schools, the wilderness camps, the multi­
purpose group homes and the community-based alternative programs. 

The Agency Committee has recommended that these two areas be 
brought together and create a cabinet level Department of Juvenile 
Justice. There would be approximately 1800 employees and the 
budget would be $109 million. The Governor's people have looked at 
this and believe that they can produce sufficient savings to be able to 
implement this without any additional cost. It is felt that this would 
enable the state to better deliver juvenile services if these two areas 



were brought together. There would be a cabinet level official 
appointed by the Governor who would be able to come before the 
Legislature and advocate for the needs of the system. This would 
enable this official to recommend policy and to determine policy for 
the Department. 

2. Create a State Advisory Council on Juvenile Delinquency and 
Prevention. 

This would be chaired by the Governor and the Chief Justice. The bill 
provides guidelines as to who would make up the Advisory Council. 
Basically, it would be cabinet secretaries who have as part of their 
responsibilities something to do with the Juvenile Justice System. 
This Council would recommend policy and determine the direction that 
the Juvenile Justice System would take. 

3. Create, at the local level, Youth Service Advisory Councils. 

These councils are appointed by the County Commissioners and are 
charged with the responsibility of allocating the state community 
based alternative funds. They are a very important component of the 
system. The counties are contributing about 35% of the funds. 

The Agency Committee is recommending that the Youth Service 
Advisory Councils be replaced with Juvenile Crime Prevention 
Councils. The difference is that it would be designated in the 
legislation the people who would have to be appointed to these 
councils. In doing that it would be a much stronger council. These 
councils would be composed of the School Superintendent, a Chief of 
Police, the Sheriff, District Attorney, Chief Court Counselor, Director 
of Mental Health, County Manager, a substance abuse professional, 
member of the clergy, County Commissioner, a defense attorney, a 
non-profit representative or their designee, up to 25 members. 

Language was put into the legislation which would make it clear that 
no member could have a conflict of interest when voting for funding. 

Richard Moore, Secretary of the Department of Crime Control and Public 
Safety, was recognized to respond to questions from the Committee. 

Senator Cooper recognized Senator Jeanne Lucas, Chairman of the 
Prevention Committee of the Juvenile Justice Commission. 

The Prevention Committee had four basic concerns: 

2 



1 . It is imperative that children be prevented from ever being at high risk 
of juvenile delinquency. 

2. Children who are already at high risk must be prevented from actually 
becoming juvenile offenders. 

3. First-time juvenile offenders must be prevented from becoming repeat 
offenders. 

4. Chronic and/or serious juvenile offenders must be prevented from 
going deeper into the system. 

The State of North Carolina must bring together all of the agencies in a 
collaborative coordinated method so as not to have a duplication of efforts and the 
state must get the most out of the it's money to help the children and to keep our 
communities safe. 

The Committee is recommending that there be state-wide coordination, that 
there be an Advisory Council to be headed by the Governor and the Chief Justice, 
and that there be an opportunity to look at the communities and organize those 
agencies and those services to protect the children. It is known which children are 
at risk, the protective factors which should be there are known and it is known that 
with cooperative efforts, a difference can be made. 

Senator Cooper reminded the Committee that the discussion and review of 
the bill would continue at a future meeting. 

There being no further business, the meeting adjourned. 

ufll~(~ 
Sen. Roy A. Cooper,l,chairman 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1260 

1 

Short Title: Juvenile Justice Reform Act;· (Public) 

.Sponsors: Senators Cooper, Lucas, Odom, Hartsell; Albertson, Dalton, Dannelly, 
Forrester, Garwood, Gulley, Hoyle, Jenkins, Kinnaird, Lee, Martin of 
Pitt, McDaniel, Miller, Phillips, Plyler, Purcell, Rand, Reeves, Soles, 
Warren, Weinstein, and Wellons. 

Referred to: Judiciary. 

May 21, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO 
3 AMEND AND·RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO 
4 MAKE CONFORMING CHANGES TO THE STATUTES, AND TO 
5 APPROPRIATE FUNDS, AS RECOMMENDED BY THE COMMISSION ON 
6 JUVENILE CRIME AND JUSTICE. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
PART I. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE 
AND CONFORMING STATUTORY CHANGES. 

Section. 1. (a) Articles 24 and 24A of Chapter 7 A of the General 
Statutes, Article 2 of Chapter 110 of the General Statutes, and Chapter 134A of the 
General Statutes are repealed. 

(b) Chapter 143B of the General Statutes is amended by adding a new 
Article to read: 

"ARTICLE 12. 
"Department of Juvenile Justice. 

"Part 1. General Provisions. 
"§ 143B-511. Department of .Juvenile .Justice -- creation. 

There is hereby created and constituted a department to be known as the 
'Department of Juvenile Justice,' with the organization. powers, and duties defined in 
Article 1 of this Chapter, except as modified in this Article. 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

11 § 143B-512, Definitions. 
The following definitions shall apply to this Article, unless the context or subject 

matter otherwise reguires: 

Page 2 

ill Chief court counselor. -- The person responsible for administration 
and. supervision of juvenile intake, probation, and post-release 
supervision in each judicial district. operating under the 
supervision of the Secretary of the Department of Juvenile Justice. 

ill Community-based pro,uam. -- A program providing nonresidential 
or residential treatment to a juvenile under the jurisdiction of the 
juvenile court in the community where the juvenile's family lives. 
A community-based program may include specialized foster care. 
family counseling, shelter care, and other appropriate treatment. 

ill Court. -- The district court division of the General Court of 
Justice. 

ill Court counselor. -- A person responsible for probation and post­
release supervision to juveniles under the supervision of the chief 
court counselor. 

ill Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 

@ Department. -- The North Carolina Department of Juvenile Justice. 
ill Detention facility. -- A facility authorized to provide secure 

confinement and care for juveniles. Detention facilities include 
both State and locally administered detention homes, centers, and 
facilities, 

(fil District. -- Any district court district as established by G.S. 7A-133. 
.(2). Judge. -- Any district court judge. 
.um Judicial district. -- Any district court district as established by G.S. 

7A-133. 
Ull Juvenile court. -- Any district court exercising jurisdiction pursuant 

to this Chapter. 
(ill Juvenile court services. -- Any type of residential or nonresidential 

pro,uam for juveniles who are under the jurisdiction of the 
juvenile court which provides services to a juvenile in the 
community where the juvenile's family lives. Juvenile court 
services may include family counseling, restitution. victim-offender 
mediation, and other appropriate services. 

(Ul Juvenile facilities. -- A State-operated training school, detention 
facility. multipurpose group home. or other residential institution 
for committed delinquents previously operated by the Department 
of Juvenile Justice. 

M Juvenile Crime Prevention Councils. -- Councils in each county 
that are aimointed by the boards of county commissioners in the 
respective counties. The Councils develop plans and administer 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 funds for dispositional community service and delinquency 
2 prevention and annually evaluate services and programs. 
3 US}. Post-release supervision. -- The supervision of a juvenile who has 
4 been returned to the community after having been committed to 
5 the Department of Juvenile Justice. 
6 (1fil Probation. -- The status of a juvenile who has been adjudicated 
7 delinquent. is subject to specified conditions under the supervision 
8 of a court counselor, and may be returned to the court for 
9 violation of those conditions during the period of probation . 

10 (11). Programs. -- Any type of residential or nonresidential program or 
11 service for youth that may be developed by the Secretary as 
12 authorized by this Article. 
13 .(1fil Prosecutor. -- The district attorney or assistant district attorney 
14 assigned by the district attorney to juvenile proceedings. 
15 (12l Secretary. -- The Secretary of the Department of Juvenile Justice. 
16 "§ 143B-513. Department of .Juvenile ,Justice -- duties. 
17 (a) The Department of Juvenile Justice shall act to: 
18 ill Protect the public froni acts of juvenile delinguency: 
19 ill Provide services to juveniles to assist them to become productive, 
20 responsible citizens: 
21 ill Provide for a statewide and uniform system of juvenile probation 
22 and post-release superv1s1on that provides adequate and 
23 appropriate services to certain children who are found to be within 
24 the juvenile jurisdiction of the district court: 
25 ffi Authorize an intake process for diversion of selected juvenile 
26 offenders from the juvenile justice system; 
27 ill Plan, develop, and coordinate comprehensive multidisciplinary 
28 services and programs statewide for prevention, early intervention, 
29 and rehabilitation of juveniles: 
30 .(fil Implement training school programs that provide appropriate 
31 mental health and substance abuse treatment and care according to 
32 the needs of the juveniles and provide quality educational 
33 programs, including vocational and technical education in 
34 coordination with other local and State services and resources for 
35 juveniles: and 
36 ill Ensure that personnel responsible for the care, supervision, and 
37 treatment of juveniles are appropriately apprised of the 
38 requirements of this Article and trained in specialized and cultural 
39 diversity areas to comply with standards established by Chapter 7B 
40 of the General Statutes. 
41 (b) In addition to the powers and duties mandated in subsection (a) of this 
42 section. the Department may release or transfer a juvenile from a secure custody 
43 facility to another secure custody facility when necessary to appropriately administer 
44 the juvenile's commitment. The Department shall notify the court that committed 

Senate Bill 1260 Page 3 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 the juvenile to the Department, in writing, of its intent to release or transfer the 
2 juvenile. If the court does not respond within 10 days after receipt of the notice, the 
3 release or transfer shall be deemed granted. 
4 (c) The Department may also provide consulting services and technical assistance 
5 to courts, law enforcement agencies. and other agencies, local governments, and 
6 public and private organizations. and may develop or assist Juvenile Crime 
7 Preventio_n Councils in developing community needs, assessments, and action 
8 programs relating to prevention and treatment of delinquent and undisciplined 
9 behavior. _ , 

10 (d} The Department shall annually collect and report budget e;,mense data for 
l1 every program operated and contracted by the Department. The budget and e;,mense 
12 data shall conform to a format approved by the Department and to any statutory 
13 requirements and shall include information and data on all State-operated and 
14 contracted programs for the purpose of comparing programs. The Department shall 
15 submit an annual budget and expense report to the Office of the Governor no later 
16 than February 1 each year. 
17 (e) The Department shall develop a cost-benefit model and apply the model to 
18 each State-funded program. Program commitment and recidivism rates shall be 
19 components of the model. In developing the model, the Department shall consider 
20 the recommendations of the State Advisory Board on Juvenile Justice and 
21 Delinquency Prevention. The Department shall submit a report ranking the State-
22 funded programs to the Governor and the General Assembly, on or before February 
23 1 each year. 
24 (f) Each programmatic. residential, and service contract or agreement entered into 
25 by the Department shall include a cooperation clause for purposes of complying with 
26 the Department's quality assurance requirements. cost-accounting requirements. 
27 recidivism rates, and the program outcome evaluation programs. 
28 "§ 143B-514. Department of .Juvenile ,Justice -- functions and organization. 
29 (a) All authority, powers, duties, and functions, including statutory, records, 
30 personnel, property. unexpended balances of appropriations, allocations or other 
31 funds, including the functions of budgeting and purchasing, of the Division of 
32 Juvenile Services of the Administrative Office of the Courts are transferred to and 
33 vested in the Department of Juvenile Justice as if by a Type I Transfer as defined in 
34 G.S. 143A-6. . . 
35 (b) All authority. powers, duties, and functions, including statutory, records, 
36 personnel, property, unexpended balances of appropriations, allocations or other 
37 funds. including the functions of budgeting and purchasing, of the Division of Youth 
38 Services of the Department of Health and Human Services are transferred to and 
39 vested in the Department of Juvenile Justice as if by a Type I Transfer as defined in 
40 G.S. 143A-6. 
41 (c) All institutions previously operated by the Division of Youth Services of the 
42 Department of Health and Human Services and the present central office of the 
43 Division of Youth Services, including land, buildings, equipment. supplies, personnel, 
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1 or other properties rented or controlled for youth development purposes, shall be 
2 administered by the Department of Juvenile Justice. 
3 (d) All institutions previously operated by the Division of Juvenile Services of the 
4 Administrative Office of the Courts and the present central office of the Division of 
5 Juvenile Services, including land, buildings, equipment, supplies, personnel, or other 
6 properties rented or controlled for youth development purposes, shall be 
7 administered by the Department of Juvenile Justice . 
8 "§ 143B-515. Secretary of the Department of Juvenile Justice -- powers and duties. 
9 (a) The head of the Department of Juvenile Justice is the Secretary of the 

10 Department of Juvenile Justice. The Secretary shall have the powers and duties 
11 conferred by this Chapter, delegated by the Governor, and · conferred by the 
12 Constitution and laws of this State. The Secretary shall be responsible for effectively 
13 and efficiently organizing the Department of Juvenile Justice to promote the policy of 
14 the State as set forth in this Article and to promote public safety and to prevent the 
15 commission of criminal offenses by juveniles in accord with that policy. 
16 (b) The Secretary shall have the following powers and duties: 
17 .(1). To develop a sound admission or intake program to youth services 
18 institutions, including the requirement of a careful evaluation of 
19 the needs of each child prior to acceptance and placement. 
20 ill To assure quality programs in youth services institutions or youth 
21 services programs which shall be designed to meet the needs of 
22 children in care or receiving services. · 
23 ·ill To have all other powers of a secretary in relation to a division of 
24 youth services or youth services institutions or youth services 
25 programs as provided by the Executive Organization Act of 1973 
26 as amended and codified in Chapter 143B of the General Statutes 
27 or as provided by any other appropriate State law. 
28 ill. To adopt rules and regulations to implement the provisions of this 
29 Article and the responsibilities of the Secretary and the 
30 Department of Juvenile Justice under Chapter 7B of the General 
31 Statutes. 
32 ill To designate the appropriate unit of the Department of Juvenile 
33 Justice to be responsible for coordination of State-level services in 
34 relation to delinquency prevention and juvenile court services so 
35 that any citizen may go to one place in State government to 
36 receive services or access to services. 
37 .(fil To arrange appropriate coordination and planning within the 
38 child-serving agencies of the Department of Juvenile Justice and 
39 promote interdepartmental coordination. 
40 ill To assist local governments and private service agencies in the 
41 development of juvenile court services and delinquency 
42 prevention, and to provide information on the availability of 
43 potential funding sources and whatever assistance may be 
44 requested in making application for needed funding. 
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1 .(fil To approve yearly program evaluations and to make 
2 recommendations to the General Assembly concerning 
3 continuation funding that might be supported by that evaluation. 
4 (2} To approve program evaluation standards by which all programs 
5 developed under the provisions of this Article may be objectively 
6 evaluated. 
7 Such standards as may be developed for the purpose of program 
8 evaluation shall be in addition to any current standards as may be 
9 applicable under the existing authority of the Social Services 

10 Commission and the Department of Juvenile Justice. 
11 Minimum operating standards, as well as program evaluation 
12 standards, as may be needed for new program models designed to 
13 fulfill the intent of this Article, may be developed at the discretion 
14 of the Secretary either by the Social Services Commission or the 
15 Secretary. 
16 UQl To develop a formula for funding on a matching basis for juvenile 
17 court and delinguency prevention services as provided for in this 
18 Article. This formula shall be based upon the county's or counties' 
19 relative ability to fund community-based programs for juveniles. 
20 Local governments receiving State matching funds for programs 
21 under the provisions of this Article must maintain the same overall 
22 level of effort that existed at the time of the filing of the county 
23 assessment of youth needs with the Department. 
24 .(1ll Assure that the Criminal Justice Information Network Governing 
25 Board administer a comprehensive juvenile justice information 
26 system to collect data and information about delinguent juveniles 
27 for the purpose of developing treatment and intervention plans and 
28 allowing reliable assessment and evaluation of the effectiveness of 
29 rehabilitative and preventive services provided to delinguent 
30 juveniles. 
31 (li}. Establish substance abuse testing for juveniles adjudicated 
32 delinguent for substance abuse offenses. 
33 (c) Except as otherwise specifically provided in this Article and in Article 1 of this 
34 Chapter, the functions, powers. duties, and obligations of every agency or division in 
35 the Department of Juvenile Justice shall be prescribed by the Secretary of the 
36 Department of Juvenile Justice. 
37 {d) The Secretary may adopt rules and procedures for the implementation of this 
38 section. The Secretary may adopt rules applicable to local human services agencies 
39 providing juvenile court and delinguency prevention services for the purpose of 
40 program evaluation, fiscal audits, and collection of third-party payments. 
41 "§ 143B-516. Secretary of the Department of .Juvenile .Justice requests for grants-in-
42 aid from non-State agencies. 
43 It is the intent of this General Assembly that non-State human services agencies 
44 providing juvenile court and delinguency prevention programs submit their 
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1 appropriation requests for grants-in-aid through the Secretary of the Department of 
2 Juvenile Justice for recommendations to the Governor, the Advisory Budget 
3 Commission, and the General Assembly and that agencies receiving these grants. at 
4 the request of the Secretary of the Department of Juvenile Justice, provide a 
5 postaudit of their operations that has been done by a certified public accountant. 
6 "§ 143B-517. Department of .Juvenile .Justice -- authority to contract with other 
7 entities . 
8 (a) The Department of Juvenile Justice may contract with any governmental 
9 agency, person, association, or corporation for the accomplishment of its duties and 

10 responsibilities provided that the expenditure of funds pursuant to these contracts 
11 shall be for the purposes for which the funds were appropriated and is not otherwise 
12 prohibited by law. 
13 (b) The Department may enter into contracts with and to act as intermediary 
14 between any federal government agency and any county of this State for the purpose 
15 of assisting the county to recover monies expended by a county-funded financial 
16 assistance program: and, as a condition of assistance, the county shall agree to hold 
17 and save harmless the Department against any claims. loss, or expense which the 
18 Department might incur under the contracts by reason of any erroneous, unlawful, or 
19 tortious act or omission of the county or its officials, agents, or employees. 
20 "§ 143B-518. Department of .Juvenile .Justice; authority to assist private nonprofit 
21 foundations . 
22 The Secretary may allow employees of the Department or provide other 
23 appropriate services to assist any private nonprofit foundation which works directly 
24 with services or programs of the Department and whose sole purpose is to support 
25 the services and programs of the Department. A Department employee shall be 
26 allowed to work with a foundation no more than 20 hours in any one month. These 
27 services are not subject to the provisions of Chapter 150B of the General Statutes. 
28 The board of directors of each private, nonprofit foundation shall secure and pay 
29 for the services of the State Auditor's Office or employ a certified public accountant 
30 to conduct an annual audit of the financial accounts of the foundation. The board of 
31 directors shall transmit to the Secretary of the Department of Juvenile Justice a copy 
32 of the annual financial audit report of the private nonprofit foundation. 
33 "Part 2. Juvenile Facilities. 
34 "§ 143B-520. Juvenile facilities. 
35 The Department of Juvenile Justice shall be responsible for administration of 
36 statewide programs to implement the right of any committed juvenile to appropriate 
37 treatment according to the juvenile's needs. including the following programs or 
38 services: educational, clinical and psychological, psychiatric. social, medical, 
39 vocational, recreational, and others as identified as appropriate by the Secretary. 
40 "§ 143B-521. Authority to provide necessary medical or surgical care. 
41 The Department may provide such medical and surgical treatment as is necessary 
42 to preserve the life and health of students while in care, provided that no surgical 
43 operation may be performed except as authorized in G.S. 148-22.2 . 
44 "§ 143B-522. Compensation to children in care. 
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1 Juveniles who have been committed to the Department may be compensated for 
2 work or participation in training programs at rates approved by the Secretary within 
3 available funds. The Department is authorized to accept grants or funds from any 
4 source to compensate juveniles as provided under this section. 
5 "§ 143B-523. Criminal offense-to aid escapes. 
6 It shall be unlawful for any person to aid, harbor, conceal, or assist .any juvenile to 
7 escape from an institution or youth services program'. Any person who renders said 
8 assistance to a juvenile shall be guilty of a Class 1 misdemeanor. 
9 "§ 143B-524. Visits and community activities. 

10 The Department shall encourage visits by parents, guardians, or custodians and 
11 responsible relatives of juveniles in care. The Department shall also arrange a suitable 
12 program of home visits for juveniles in care. 
13 "§ 143B-525. Regional detention services. 
14 The Department shall be responsible for juvenile detention services, including the 
15 development of a statewide plan for regional juvenile detention services that will 
16 offer juvenile detention care of sufficient quality to meet State standards to any 
17 juvenile requiring juvenile detention care within the State in a detention facility as 
18 follows: 
19 ill The Department shall plan with the counties operating a county 
20 detention facility to provide regional juvenile detention services to 
21 surrounding counties, except that the Department shall have some 
22 discretion in defining the geographical boundaries of the regions 
23 based on negotiations with affected counties, distances, availability 
24 of juvenile detention care that meets State standards, and other 
25 appropriate variable factors. 
26 ill . The Department shall plan for and administer five or more 
27 regional detention homes, including careful planning on location. 
28 architectural design, construction, and administration of a program 
29 to meet the needs of juveniles in juvenile detention care. Both the 
30 physical facility and the program of a regional detention home 
31 shall comply with State standards. 
32 "§ 143B-526. State subsidy to county detention facilities. 
33 The Department shall administer a State subsidy program to pay a county 
34 detention facility which provides juvenile detention services and meets State 
35 standards a certain per diem per juvenile. In general, this per diem should be fifty 
36 percent (50%) of the total cost of caring for a juvenile from within the county and 
37 100 percent (100%) of the total cost of caring for a juvenile from another county. 
38 Any county placing a juvenile in a detention home in another county shall pay fifty 
39 percent {50%) of the total cost of caring for t~e child to the Department. The exact 
40 funding formulas may be varied by the Department to operate within existing State 
41 appropriations or other funds that may be available to pay for juvenile detention 
42 care. 
43 "§ 143B-527. Authority for implementation. 
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In order to allow for effective implementation of a statewide regional approach to 
juvenile detention, the Department shall have legal authority to do the following: 

ill To adopt rules that may be necessary to fulfill its responsibilities 
under this Article; 

ill To plan with counties operating county detention homes to 
provide regional services and to upgrade physical facilities as 
recommended in said report, to contract with counties for services 
and care, and to pay• State subsidies to counties providing regional 
juvenile detention services that meet State standards; 

ill To· develop one or more pilot programs to demonstrate guality 
juvenile detention care on a regional basis that meet State 
standards; . 

ill To develop a plan whereby law enforcement officers or other 
appropriate employees of local government shall be reimbursed by 
the State for the costs of transportation of a juvenile to and from 
any juvenile detention facility: 

ill To seek funding for juvenile detention services from federal 
sources, and to accept gifts of funds from public or private sources: 
and 

.(fil To transfer State funds appropriated for institutions or other youth 
services programs to develop a pilot program of juvenile detention 
care, to purchase detention care in a county detention facility that 
meets State standards, and to operate a detention facility. 

"Part 3. Juvenile Court Services. 
"§ 143B-530. Juvenile court services. 

The Department of Juvenile Justice shall be responsible for administration of a 
statewide and uniform system of juvenile probation and post-release supervision 
services in all district court districts of the State. The Secretary shall be responsible 
for planning, organizing, and administering juvenile probation and post-release 
supervision services on a statewide basis to the end that juvenile services will be 
uniform throughout the State and of sufficient guality to meet the needs of the 
children under supervision. 
"§ 143B-531. Duties and powers of Secretary. 

The Secretary shall have the following powers and duties as they relate to juvenile 
court services: 

ill 

m 
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To plan for a statewide program of juvenile probation and post­
release supervision services. 
To appoint such personnel within the Department of Juvenile 
Justice as may be necessary to administer a statewide and uniform 
system of juvenile probation and post-release supervision. 
To appoint the chief court counselor in each district court district 
with the approval of the chief district judge of that district. 
To study the various issues related to gualifications, salary ranges. 
aimointment of personnel on a merit basis. including chief court 
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counselors, court counselors. secretaries and other appropriate 
personnel, at the State and district levels in order to adopt 
appropriate policies and procedures governing personnel. 

ill To develop a statewide plan for staff development and training so 
that chief court counselors, court counselors and other personnel 
responsible for juvenile services may be appropriately trained and 
gualified: such plan may include attendance at appropriate 
professional meetings and opportunities for educational leave for 
academic study. 

ill To develop. promulgate, and enforce such policies, procedures, 
rules. and regulations as the Secretary may find necessary and 
appropriate to implement a statewide and uniform program of 
juvenile probation and post-release supervision services. 

11 § 143B-532. Duties and powers of chief court counselors. 
The chief court counselor in each district court district appointed as provided by 

this Article shall have the following powers and duties: 
ill To appoint such cou·rt counselors, secretaries, and other personnel 

as may be authorized by the Department in accordance with the 
personnel policies adopted by the Secretary. 

ill To supervise and direct the program of juvenile probation and 
post-release supervision within the district court district under the 
supervision of the court and the Secretary according to the 
statewide practices and procedures promulgated by the Secretary. 

24 01 To provide in-service training for staff as reguired by the 
25 Secretary. 
26 ill To keep any records and make any reports reguested by the 
27 Secretary in order to provide statewide data and information about 
28 juvenile needs and services, 
29 "§ 143B-533. Duties and powers of juvenile court counselors. 
30 All juvenile court counselors providing services to judges hearing juvenile cases 
31 shall have the following powers and duties. as the court may reguire: 
32 ill To secure or arrange for such information concerning a case as the 
33 court may reguire before. during, or after the hearing. 
34 ill To prepare written reports for the use of the court. 
35 Ql To a1mear and testify at court hearings. 
36 ill To assume temporary custody of a juvenile when directed by court 
37 order. 
38 
39 
40 
41 
42 
43 
44 
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To furnish each juvenile on probation and the iuvenile's parents, 
guardian, or custodian with a written statement of the juvenile's 
conditions of probation, and to consult with the parents. guardian, 
or custodian so that they may help the juvenile comply with the 
juvenile's probation. 
To keep informed concerning the conduct and progress of any 
juvenile on probation or under court supervision through home 
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visits or conferences with the parents, guardian, or custodian and 
in other ways. 

ill To see that the conditions of probation are complied with by the 
juvenile. or to bring any juvenile who violates the juvenile's 
probation to the attention of the court. 

(fil To make periodic reports to the court concerning the adjustment 
of any juvenile on probation or under court supervision. 

.(2l To keep such records of the juvenile's work as the court may 
require. 
To account for all funds collected from juveniles. 
To have all the powers of a peace officer in the district. 
To provide supervision for a juvenile transferred to the officer's 
supervision from another court or another state, and to provide 
supervision for any child released from an institution operated by 
the Department of Correction when requested by the Department 
to do so, 

(.Ul To assist in the development of post-release supervision and the 
supervision of juveniles: 

~ To have such other duties as the court may direct. 
"Part 4. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan. 
11 § 143B-540. Comprehensive ,Juvenile Delinquency and Substance Abuse Prevention 
Plan . 

(a) The Department shall develop a comprehensive juvenile delinquency and 
substance abuse prevention plan that will provide nonduplicative, collaborative. 
cooperative, public/private. State/local juvenile delinquency and substance abuse 
prevention programs to youth and their families. These collaborative programs shall 
be interdisciplinary and multitiered, shall provide a continuum of services, and shall 
be cooperatively and collaboratively administered at and accessible to community and 
local levels. In administering the programs, communities and localities shall adhere 
to proven effective principles. The Department shall ensure that localities are 
informed about best practices in juvenile delinquency and substance abuse 
prevention. 

(b) The Department shall ensure that any program provided through this plan 
contains at least the following critical elements: 

ill An addressing of the highest priority problem areas and an 
identification of the risk and protective factors to which youth in a 
particular community are exposed; 

ill The strongest focus on populations exposed to a number of risk 
factors; 

ill An addressing of problem areas and an identification of strengths 
both early in life and at appropriate developmental stages; 
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family. school, community, and peer group; · 
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ill, An offering of comprehensive interventions across many systems 
that deal simultaneously with many aspects of a youth's life; 

.(fil An intensive involvement of multiple contacts weekly or even daily 
with at-risk youth: 

ill An operation that is strength-based rather than deficiency-based, 
that builds on a youth's strengths rather than on deficiencies: 

.(fil A holistic approach to youth within the context of their 
relationships to and with others rather than focusing solely on the 
youth: and 

(2). An incor,poration of community participation and ethnic and 
cultural diversity into the development and evaluation of services. 

(c) The Department shall ensure that the plan contain at least the following 
programs. which have proven effective in preventing juvenile delinquency and 
substance abuse and which should be available as basic services in communities: 

ill Early intervention: 
ill In-home and community-based family counseling and parent 

training: 
0). Adolescent and family substance abuse prevention services, 

including alcohol abuse prevention services and including 
substance abuse education: 

ill. Nonschool hours activities, both before and after school hours: 
ill, Law-related education and life/social skills training programs; 
.(fil Conflict resolution. problem solving, and anger management; and 
ill Personal · advocacy. including mentoring relationships, tutors, or 

other caring adult programs. 
(d) Prior to the implementation of any plan and program development prescribed · 

in this section, the Department shall report to the General Assembly in detail on its 
plan to implement this section. including detailed descriptions of the plan and 
programs contemplated. The report shall also provide a detailed cost analysis of this 
section's implementation, 

(e) The Department shall cooperate with all other affected State agencies and 
entities in implementing this section. 

"Part 5. Juvenile Crime Prevention Councils. 
11 § 143B-SSO. Juvenile Crime Prevention Councils; legislative intent. 

(a) It is the intent of the General Assembly both to reduce the number of juveniles 
committed by the courts for delinquency to institutions operated by the Department 
of Juvenile Justice or other State agencies and to prevent juveniles who are at risk 
from becoming delinquent. The primacy: intent of this Article is to provide an 
ongoing. comprehensive State/local, public/private, cooperative. collaborative 
partnership to develop both streamlined and enhanced community-based alternatives 
to training school and detention commitment and unified, nonduplic~tive, 
coordinated, and collaborative community-based prevention strategies and programs. 
Additionally. it is the intent of the General Assembly to provide noninstitutional 
dispositional alternatives that will protect the community and the juvenile. 
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{b) The Juvenile Crime Prevention Councils shall prioritize funding for 
dispositions of court-adjudicated youth pursuant to minimum standards adopted by 
the Department. 

(c) The Department shall ensure that juvenile court services and delinquency 
prevention programs are developed by a State/local. private/public. cooperative and 
collaborative partnership that avoids overlapping and duplication and that optimizes 
and evaluates all programs and services on an ongoing basis. The programs 
developed under this partnership shall fulfill the following organizational and 
objective requirements: 

ill· These programs shall be planned and organized at the community 
level. and developed in partnership with the State. These planning 
efforts shall include appropriate representation from local 
government, local public and private agencies serving families and 
children, local business leaders. citizens with an interest in youth 
problems. youth representatives. and others as may be appropriate 
in a particular community. The planning bodies at the local level 
shall be the Juvenile Crime Prevention Councils. 

ill At the State level. the Department shall: 
a. Serve the community level as a clearinghouse for 

information on delinquency prevention strategies and on 
alternatives to commitment. The Department shall research. 
collect, and distribute information to local agencies about 
best practices, what works, what is promising, and what does 
not work; 

b. Provide technical assistance to Juvenile Crime Prevention 
Councils: 

~ Make recommendations to State and local governments on 
changes to laws, rules. or policies that will reduce the 
incidence of delinquency and the incidence of inappropriate 
commitment: 

d. Develop a comprehensive structure for follow-up and 
delivery of program and treatment services to ensure 

· juvenile. adult, and system accountability: 
e. Coordinate statewide media campaigns that accurately 

inform people about the development of strategies to 
prevent delinguency: and 

f.. Channel existing delinguency prevention funding streams to 
the community level until a permanent funding stream for 
delinquency prevention is established. 

ill At the local level. as a prerequisite for receiving funding for 
juvenile court service and delinquency prevention programs, the 
board of county commissioners of each county shall appoint a 
Juvenile Crime Prevention Council. The Juvenile Crime 
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Prevention Council shall consist of not more than 25 members and 
should include, if possible, the following: 
iL. The local school superintendent. or that person's designee: 
b. A chief of police in the county: 
c. The local sheriff, or that person's designee: 
~ The district attorney, or that person's designee: 
~ The chief court counselor, or that person's designee: 
t. The Director of the Area Mental Health Authority, or that 

person's designee; · 
g., The director of the local department of social services. or 

that person's designee; 
h. The county manager, or that person's designee: 
i.:. A substance abuse professional; 
L. A member of the faith community: 
k. A county commissioner: 
L. A youth representative; 
m. A juvenile defense attorney: 
n. A district court judge; 
Q:. A member of the business community; 
~ A public health professional: 
~ A representative from the United Way or other nonprofit 

agency:and 
r. Up to six members of the public to be appointed by the 

county board of commissioners. 
The county shall modify the Council's membership as necessary to 
ensure that current Council members reflect the racial and 
socioeconomic diversity of the community and to minimize 
potential conflicts of interest by members. 

ill. The Council shall annually review the needs of troubled juveniles. 
both those at risk of delinquency and those adjudicated delinquent, 
within the county and the assets and resources that are available to 
address the needs of those juveniles. The Council shall use a 
public/private. nonduplicative. collaborative, coordinated, 
multifaceted, and multidisciplinary approach to this review, and to 
the utilization of any existing programs as well as to the 
development of any new programs and services. In particular, the 
Council shall review the existing resources that can be expanded to 
provide prevention programs and services. The Council shall 
include the faith-based community as a vital part of this approach. 
The Council shall develop and advertise a Request for Proposal 
process, and submit a written Plan of Action for the expenditure of 
juvenile sanction and prevention funds to the county for its 
approval. Upon the county's authorization, the Plan shall be 
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submitted to the Department for final approval and subsequent 
implementation, 

In addition to its annual review, the Council shall perform the 
following functions on an ongoing basis: 
& Conduct an ongoing updated community needs assessment 

in order to identify resources and needs and develop 
appropriate solutions to meet these needs: 

~ Perform rigorous and ongoin~ performance evaluations of 
prevention and alternatives programs and services. The 
Council shall · require each prevention initiative and each 
alternatives initiative to have a strong evaluation component 
and the Council shall make this accountability responsibility 
a condition of each initiative's continued funding: 

£.. Increase public awareness of the causes of delinquency and 
of strategies to reduce the problem; 

d. Develop strategies to intervene and appropriately respond to 
and treat the needs of juveniles at risk of delinquency or of 
juveniles requiring alternatives to commitment as these 
needs are identified through appropriate risk assessment 
instruments; 

e. Provide services to juveniles who are in need of treatment, 
counseling, or rehabilitation and to the families of those 
juveniles, including court-ordered parenting responsibility 
classes: and 

f.. . Plan for the establishment of a permanent funding stream 
for delinquency prevention. 

ill To meet the programming needs of delinquent and at-risk youth in 
smaller, rural counties, Juvenile Crime Prevention Councils shall 
examine the benefits of joint program development between 
counties within the same judicial district. If two or more counties 
determine that a multicounty initiative would be beneficial, they 
may establish a multicounty Juvenile Crime Prevention Council, 
with the membership consisting of the members from each county 
represented. 

ill The Secretary shall develop a funding mechanism for programs 
that meet the standards as developed under the provisions of this 
Part. The Secretary shall ensure that the guidelines for the 
State/local partnership's funding process include the following 

Senate Bill 1260 

requirements: . 
& Fund what works. -- Programs and projects that demonstrate 

progress, that have been proven to be effective, or that show 
promise, based on valid research should be supported. The 
partnership shall fund projects based on a 'menu' of types of 
services. In addition, new innovative projects shall be 
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rigorously evaluated to determine their effectiveness in 
preventing delinguency and recidivism and their proximal 
risk factors and may be funded on a discreti_onary basis. 
The merits of a program shall be determined on the basis of 
known or reasonably projected outcomes. Bad practices. 
poor outcomes, and programs that have proven to be 
ineffective shall not be funded; 

~ The money should follow the juvenile. -- The funding 
process shall be designed in such a way that, whenever a 
juvenile is being served by a program. funds are allocated to 
that program for that juvenile and will follow that juvenile. 
For example, if a juvenile is receiving delinguency 
prevention services and is subseguently adjudicated 
delinguent and committed to training school, the county 
shall continue to fund the services for the juvenile. if still 
appropriate to reduce the recidivism risk, and shall send the 
program dollars to the training school; 

£.. Use a formula for the distribution of funds. -- A funding 
formula shall be developed that ensures that even the 
smallest counties will be able· to provide the basic 
prevention and alternatives services to juveniles in their 
communities: 

d. Allow and encourage local flexibility. -- A vital component 
of the State/local partnership established by this section is 
local flexibility to determine how best- to allocate prevention 
and alternatives funds: and 

~ Combine resources. -- Counties shall be allowed and 
encouraged to combine resources and services. 

The Secretary shall adopt rules to implement the policy and intent summarized in 
this section. 
"§ 143B-551. Purchase of care or services from programs meeting State standards. 

The Department of Juvenile Justice and any other appropriate State or local 
agency may purchase care or services from public or private agencies providing 
delinquency prevention programs or juvenile court services. including parenting 
responsibility classes. The programs shall meet the State standards as authorized by 
G.S. 143B-550. As institutional populations are reduced, the Department of Juvenile 
Justice may divert State funds appropriated for institutional programs to purchase the 
services pursuant to the provisions of the Executive Budget Act. 

The Secretary of Juvenile Justice shall prepare· an annual report on the 
effectiveness and cost-benefit of the Department's programs, which shall include the 
most current institutional populations of juveniles being served by the various 
departments of State government which shall include comparative costs of all child­
serving agencies. Such report shall be submitted to the Governor, the General 
Assembly, and the various State departments providing services to juveniles. 
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1 "Part 6. State Advisozy Council on juvenile Justice and 
2 Delinquency Prevention. 
3 11 § 143B-560. Findings. 
4 . The General Assembly finds that juveniles who come within the jurisdiction of 
5 juvenile court also receive services from a variety of other State agencies. including 
6 the Department of Public Instruction, the Division of Social Services, the Department 
7 of Administration. the Division of Child and Family Services. and the Division of 
8 Mental Health. Developmental Disabilities, and Substance Abuse Services. No 
9 oversight body exists to review the operation of the juvenile justice system and its 

10 ancillazy components as a single entity and to ensure that State agencies work 
11 together in a comprehensive and effective way. 
12 ·" § 143B-561. Creation of Council; purpose; members; duties. 
13 (a) Creation. -- There is created the State Advisozy Council on Juvenile Justice 
14 and Delinquency Prevention. The Council shall be located within the Office of the 
15 Governor for organizational, budgetazy, and administrative purposes. 
16 (b) Purpose. -- The purpose of the Council is to advise all State agencies providing 
17 services and supervision to court-adjudicated youth regarding the coordination of 
18 services to juveniles. 
19 (c) Membership. -- The Council shall consist of 19 members as follows: 
20 ill Four persons appointed by the Governor, one of whom is a private 
21 citizen who has demonstrated an interest and commitment to youth 
22 and juvenile justice issues . 
23 ill Four persons appointed by the Chief Justice of the Supreme Court. 
24 ill. The following persons, or their designees, ex officio: 
25 a. The Governor. 
26 ~ The Chief Justice of the Supreme Court. 
27 £.. The President Pro Tempore of the Senate. 
28 d. The Speaker of the House of Representatives. 
29 ~ The Director of the Administrative Office of the Courts. 
30 L. The Superintendent of Public Instruction. 
31 g._ The Secretazy of the Department of Administration. 
32 h. The Secretazy of the Department of Health and Human 
33 Services. 
34 i.. The Secretazy of the Department of Correction. 
35 i The Secretazy of the Department of Crime Control and 
36 Public Safety. 
37 k. The Secretazy of the Department of Juvenile Justice. 
38 (d) Terms. -- Members shall serve for two-year terms, with no prohibition against 
39 being rea12pointed, except initial a1212ointments shall be for terms as follows: 
40 ill The Governor shall initially a12point two members for a term of 
41 two years and two members for a term of three years. 
42 ill The Chief Justice of the Supreme Court shall initially appoint two 
43 members for a term of two years and two members for a term of 
44 three years. 
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1 (e) Chair. -- The Governor and Chief Justice of the Supreme Court shall serve as 
2 cochairs of the Council. 
3 (0 Vacancies. -- A vacancy on the Council resulting from the resignation of a 
4 member or otherwise shall be filled in the same manner in which the original 
5 appointment was made and the term shall be for the balance of the une;mired term. 
6 (g) Compensation. -- The Council members shall receive no salary as a result of 
7 serving on the Council but shall receive per diem, subsistence, and travel expenses in 
8 accordance with the provisions of G.S. 120-3.1, 138-5, and 138-6, as applicable. 
9 {h) Removal. -- Members may be removed in accordance with G.S. 143B-13 as if 

10 that section applied to this Article. 
11 (i) Meetings. -- The chair shall convene the Council. Meetings shall be held as 
12 often as necessary, but not less than four times a year. 
13 (i) Quorum. -- A majority of the members of the Council shall constitute a 
14 quorum for the transaction of business. The affirmative vote of a majority of the 
15 members present at meetings of the Council shall be necessary for action to be taken 
16 by the Council. 
17 "§ 143B-562. Powers and duties of the.Council. 
18 The Council shall have the following powers and duties: 
19 ill Advise the Department of Juvenile Justice in the review of the 
20 State's juvenile justice planning, the development of the 
21 community juvenile justice councils, and the development of a 
22 formula for the distribution of funds to community juvenile service 
23 boards. 
24 ill Advise all State agencies serving juveniles for the purpose of 
25 developing a consistent philosophy with regard to providing 
26 services to youth and promoting collaboration· and the efficient and 
27 effective delivery of services to youth and families through State. 
28 local, and district programs and fully address problems of 
29 collaboration across State agencies with the goal of serving youth. 
30 ill Review and comment on juvenile justice, delinquency prevention, 
31 and juvenile services grant applications prepared for submission 
32 under any federal grant program by any governmental entity of the 
33 State. 
34 ffi Review the juvenile justice system's operation and prioritization of 
35 funding needs. 
36 ill Review the progress and accomplishment of State · and local 
37 juvenile justice, delinquency prevention, and juvenile services 
38 projects. 
39 ill Develop recommendations concerning the establishment of 
40 priorities and needed improvements with respect to juvenile 
41 justice, delinquency prevention, and juvenile services and report its 
42 recommendations to the General Assembly on or before March 1 
43 each year. 
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• 1 ill Review and comment on the nronosed budget for the Denartment 
2 of Juvenile Justice. 11 

3 Section 2. (a) G.S. 7A-343.1 reads as rewritten: 
4 11 § 7 A-343.1. Distribution of copies of the appellate division reports. 
5 The Administrative Officer of the Courts shall, at the State's expense distribute 
6 such number of copies of the appellate division reports to federal, State departments 
7 and agencies, and to educational institutions of instruction, as follows: 
8 
9 Governor, Office of the 1 

10 Lieutenant Governor, Office of the 1 
11 Secretary of State, Department of the 2 
12 State Auditor, Department of the 1 
13 Treasurer, Department of the State 1 
14 Superintendent of Public Instruction 1 
15 Office of the Attorney General 11 
16 State Bureau of Investigation 1 
17 . Agriculture and Consumer Services, Department of 1 
18 Labor, Department of 1 
19 Insurance, Department of 1 
20 Budget Bureau, Department of Administration 1 
21 Property Control, Department of Administration 1 

• 22 State Planning, Department of Administration 1 
23 Environment and Natural Resources, Department of 1 
24 Revenue, Department of 1 
25 Health and Human Services, Department of 1 
26 Juvenile Justice. Denartment of 1 
27 Commission for the Blind 1 
28 Transportation, Department of 1 
29 Motor Vehicles, Division of 1 
30 Utilities Commission 8 
31 Industrial Commission 11 
32 State Personnel Commission 1 
33 Office of State Personnel 1 
34 Office of Administrative Hearings 2 
35 Community Colleges, Department of 38 
36 Employment Security Commission 1 
37 Commission of Correction 1 
38 Parole Commission 1 
39 Archives and History, Division of 1 
40 Crime Control and Public Safety, Department of 2 
41 Cultural Resources, Department of 3 
42 Legislative Building Library 2 

• 43 Justices of the Supreme Court 1 ea. 
44 Judges of the Court of Appeals 1 ea. 
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1 Judges of the Superior Court 1 ea. • 
2 Clerks of the Superior Court 1 ea. 
3 District Attorneys 1 ea. 
4 Emergency and Special Judges of the Superior Court 1 ea. 
5 Supreme Court Library AS MANY AS REQUESTED 
6 Appellate Division Reporter 1 
7 University of North Carolina, Chapel Hill 71 
8 University of North Carolina, Charlotte 1 
9 University of North Carolina, Greensboro 1 

10 University of North Carolina, Asheville 1 
11 North Carolina State University, Raleigh 1 
12 Appalachian State University 1 
13 East Carolina University 1 
14 Fayetteville State University 1 
15 North Carolina Central University 17 
16 Western Carolina University 1 
17 Duke University 17 
18 Davidson College 2 
19 Wake Forest University 25 
20 Lenoir Rhyne College 1 
21 Elon College 1 
22 Campbell University 25 • 
23 Federal, Out-of-State and Foreign Secretary of State 1 
24 Secretary of Defense 1 
25 Secretary of Health, Education and Welfare 1 
26 Secretary of Housing and Urban Development 1 
27 Secretary of Transportation 1 
28 Attorney General 1 
29 Department of Justice 1 
30 Internal Revenue Service 1 
31 Veterans' Administration 1 
32 Library of Congress 5 
33 Federal Judges resident in North Carolina 1 ea. 
34 Marshal of the United States Supreme Court 1 
35 Federal District Attorneys resident in North Carolina 1 ea. 
36 Federal Clerks of Court resident in North Carolina 1 ea. 
37 Supreme Court Library exchange list 1 
38 
39 Each justice of the Supreme Court and judge of the Court of Appeals shall receive 
40 for his- private use, one complete and up-to-date set of the appellate division reports. 
41 The copies of reports furnished each justice or judge as set out in the table above 
42 may be retained ey him personally to enable ftHft the justice or judge to keep up-to-
43 date ffi5' the personal Set Of reports, II • 

44 {b) G.S. 14-316.1 reads as rewritten: 
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1 11 § 14-316.1. Contributing to delinquency and neglect by parents and others. 
2 Any person who is at least 16 years old who knowingly or willfully causes, 
3 encourages, or aids any juvenile within the jurisdiction of the court to be in a place 
4 or condition, or to commit an act whereby the juvenile could be adjudicated 
5 delinquent, undisciplined, abused, or neglected as defined by G.S. 7A 517 G.S. 7B-
6 101 and G.S. 7B-1501 shall be guilty of a Class 1 misdemeanor. 
7 It is not necessary for the district court exercising juvenile jurisdiction to make an 
8 adjudication that any juvenile is delinquent, undisciplined, abused, or neglected in 
9 order to prosecute a parent or any person, including an employee of the Department 

10 of Hee.1th: e.Hcl Httme.ft Serviees Juvenile Justice under this section. An adjudication 
11 that a juvenile is delinquent, undisciplined, abused, or neglected shall not preclude a 
12 subsequent prosecution of a parent or any other person including an employee of the 
13 Divisieft ef Yettth SeNiees Department of Juvenile Justice, who contributes to the 
14 delinquent, undisciplined, abused, or neglected condition of any juvenile." 
15 (c) G.S. 17C-3 reads as rewritten: 
16 11 § 17C-3. North Carolina Criminal Justice Education and Training Standards 
17 Commission established; members; terms; vacancies. 
18 (a) There is established the North · Carolina Criminal Justice Education and 
19 Training Standards Commission, hereinafter called "the Commission," in the 
20 Department of Justice. The Commission shall be composed of 26 members as follows: 
21 (1) Police Chiefs. -- Three police chiefs selected by the North Carolina 
22 Association of Chiefs of Police and one police chief appointed by 
23 the Governor. 
24 (2) Police Officers. -- Three police officials appointed by the North 
25 Carolina Police Executives Association and two criminal justice 
26 officers certified by the Commission as selected by the North 
27 Carolina Law-Enforcement Officers' Association. 
28 (3) Departments. -- The Attorney General of the State of North 
29 Carolina; the Secretary of the Department of Crime Control and 
30 Public Safety; the Secretary of the Department of Hee.Ith e.Hcl 
31 Httme.ft Serviees; Juvenile Justice; the Secretary of the Department 
32 of Correction; the President of the Department of Community 
33 Colleges. 
34 ( 4) At-large Groups. -- One individual representing and appointed by 
35 each of the following organizations: one mayor selected by the 
36 League of Municipalities; one law-enforcement training officer 
37 selected by the North Carolina Law-Enforcement Training 

• 38 Officers' Association; one criminal justice professional selected by 
39 the North Carolina Cri_minal Justice Association; one sworn law-
40 enforcement officer selected by the North State Law-Enforcement 
41 Officers' Association; one member selected by the North Carolina 
42 Law-Enforcement Women's Association; and one District Attorney 
43 selected by the North Carolina Association of District Attorneys . 
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1 (5) Citizens and Others. -- The President of The University of North 
2 Carolina; the Director of the Institute of Government; and two 
3 citizens, one of whom shall be selected by the Governor and one 
4 of whom shall be selected by the Attorney General. The General 
5 Assembly shall appoint two persons, one upon the 

. 6 recommendation of the Speaker of the House of Representatives 
7 and one upon the recommendation of the President Pro Tempore 
8 of the Senate. Appointments by the General Assembly shall be 
9 made in accordance with G.S. 120-122. Appointments by the 

10 General Assembly shall serve two-year terms to conclude on June 
11 30th in odd-numbered years. 
12 (b) The members shall be appointed for staggered terms. The initial appointments 
13 shall be made prior to September 1, 1983, and the appointees shall hold office until 
14 July 1 of the year in which their respective terms expire and until their successors are 
15 appointed and qualified as provided hereafter: 
16 For the terms of one year: one member from subdivision (1) of subsection (a), 
17 serving as a police chief; three members from subdivision (2) of subsection (a), one 
18 serving as a police official, and two criminal justice officers; one member from 
19 subdivision (4) of subsection (a), appointed by the North Carolina Law-Enforcement 
20 Training Officers' Association; and two members from subdivision (5) of subsection 
21 (a), one appointed by the Governor and one appointed by the Attorney General. 
22 For the terms of two years: one member from subdivision (1) of subsection (a), 
23 serving as a police chief; one member from subdivision (2) of subsection (a), serving 
24 as a police official; and two members from subdivision (4) of subsection (a), one 
25 appointed by the League of Municipalities and one appointed by the North Carolina 
26 Association of District Attorneys. 
27 For the terms of three years: two members from subdivision (1) of subsection (a), 
28 one police chief appointed by the North Carolina Association of Chiefs of Police and 
29 one police chief appointed by the Governor; one member from subdivision (2) of 
30 subsection (a), serving ·as a police official; and three members from subdivision ( 4) of 
31 subsection (a), one appointed by the North Carolina Law-Enforcement Women's 
32 Association, one appointed by the North Carolina Criminal Justice Association, and 
33 one appointed by the North State Law-Enforcement Officers' Association. 
34 Thereafter, as the term of each member expires, his successor shall be appointed 
35 for a term of three years. Notwithstanding the appointments for a term of years, each 
36 member shall serve at the will of the appointing authority. 
37 The Attorney General, the Secretary of the Department of Crime Control and 
38 Public Safety, the Secretary of the Department of Health aH:d HttmaH: · Sef7+•iees, 
39 Juvenile Justice, the Secretary of the Depart~ent of Correction, the President of The 
40 University of North Carolina, the Director of the Institute of Government, and the 
41 President of the Department of Community Colleges shall be continuing members of 
42 the Commission during their tenure. These members of the Commission shall serve 
43 ex officio and shall perform their duties on the Commission in addition to the other 
44 duties of their offices. The ex officio members may elect to serve personally at any or 

Page 22 Senate Bill 1260 

• 
,,. 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 all meetings of the Commission or may designate, in writing, one member of their 
2 respective office, department, university or agency to represent and vote for them on 
3 the Commission a~ all meetings the ex officio members are unable to attend. 
4 Vacancies in the Commission occurring for any reason shall be filled, for the 
5 unexpired term, by the authority making the original appointment of the person 
6 causing the vacancy. A vacancy may be created by removal of a Commission member 
7 by majority vote of the Commission for misconduct, incompetence, or neglect of duty . 

. 8 A Commission member may be removed only pursuant to a hearing, after notice, at 
9 which the member subject to removal has an opportunity to be heard." 

10 (d) G.S. 20-79.5(a) reads as rewritten: 
11 "(a) Plates. -- The State government officials listed in this section are eligible for a 
12 special registration plate under G.S. 20-79.4. The plate shall bear the number 
13 designated in the following table for the position held by the official. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Position 
Governor 
Lieutenant Governor 
Speaker of the House of Representative 
President Pro Tempore of the Senate 
Secretary of State 
State Auditor 
State Treasurer 
Superintendent of Public.Instruction 
Attorney General 
Commissioner of Agriculture 
Commissioner of Labor 
Commissioner of Insurance 
Speaker Pro Tempore of the House 
Legislative Services Officer 

. Secretary of Administration 
Secretary of Environment and Natural Resources 
Secretary of Revenue 
Secretary of Health and Human Services 
Secretary of Commerce 
Secretary of Correction 
Secretary of Cultural Resources 
Secretary of Crime Control and Public Safety 
Secretary of Juvenile Justice 
Governor's Staff 
State Budget Officer 
State Personnel Director 
Advisory Budget Commission Nonlegislative Member 
Chair of the State Board of Education 
President of the U.N.C. System 

Senate Bill 1260 

Number on Plate 
1 
2 
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22 
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Alcoholic Beverage Control Commission 
Assistant Commissioners of Agriculture 
Deputy Secretary of State 

44-46 
47-48 
49 

Deputy State Treasurer 50 
Assistant State Treasurer · 51 
Deputy Commissioner for the Department of Labor 
Chief Deputy for the Department of Insurance 
Assistant Commissioner of Insurance 

52 
53 
54 
55-65. Deputies and Assistant to the Attorney General 

Board of Economic Development Nonlegislative Member 
State Ports Authority Nonlegislative Member . 

66-88 
89-96 
97-104 Utilities Commission Member 

Post-Release Supervision and 
Parole Commission Member 105-109 
State Board Member, Commission Member, 
or State Employee Not Named in List 110-200". 

(e) G.S. 66-58(b) reads as rewritten: 
"(b) The provisions of subsection (a) of this section shall not apply to: 
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(1) Counties and municipalities. 
(2) The Department of Health and Human Services or the Department 

of Agriculture and Consumer Services for the sale of serums, 
vaccines, and other like products. 

(3) The Department of Administration, except that the agency shall 

(4) 
(5) 
(6) 
(6a) 
(7) 
(8) 

not exceed the authority granted in the act creating the agency. 
The State hospitals for the mentally ill. 
The Department of Health and Human Services. 
The North Carolina School for the Blind at Raleigh. 
The Department of Juvenile Justice. 
The North Carolina Schools for the Deaf. 
The Greater University of North Carolina with regard to its 
utilities and other services now operated by it nor to the sale of 
articles produced incident to the operation of instructional 
departments, articles incident to educational research, articles of 
merchandise incident to classroom work, meals, books, or to 
articles of merchandise not exceeding twenty-five cents (25¢) in 
value when sold to members of the educational staff or staff 
auxiliary to education or to duly enrolled students or occasionally 
to immediate members of the families of members of the 
educational staff or of duly enrolled students nor to the sale of 
meals or merchandise to persons attending meetings or conventions 
as invited guests nor to the operation by the University of North 
Carolina of an inn or hotel and dining and other facilities usually 
connected with a hotel or inn, nor to the hospital and Medical 
~chool of the University of North Carolina, nor to the Coliseum of 
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(9) 

(10) 
(11) 
(12) 
(13) 
(13a) 
(13b) 

(13c) 
(14) 

(15) 

(16) 
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North Carolina State University at Raleigh, and the other schools 
and colleges for higher education maintained or supported by the 
State, nor to the Centennial Campus of North Carolina State 
University at Raleigh, nor to the comprehensive student health 
services or the comprehensive student infirmaries maintained by 
the constituent institutions of the University of North Carolina. 
The Department of Environment and Natural Resources, except 
that the Department shall not construct, maintain, operate or lease 
a hotel or tourist inn in any park over which it has jurisdiction. 
The North Carolina Wildlife Resources Commission may sell 
wildlife memorabilia as a service to members of the public 
interested in wildlife conservation. 
Child-caring institutions or orphanages receiving State aid. 
Highlands School in Macon County. 
The North Carolina State Fair. 
Rural electric memberships corporations. 
State Farm Operations Commission. 
The Department of Agriculture and Consumer Services with 
regard to its lessees at farmers' markets operated by the 
Department. 
The Western North Carolina Agricultural Center. 
Nothing herein contained shall be construed to prohibit the 
engagement in any of the activities described in subsection (a) 
hereof by a firm, corporation or person who or which is a lessee of 
space only of the State of North Carolina or any of its departments 
or agencies; provided the leases shall be awarded by the 
Department of Administration to the highest bidder, as provided 
by law in the case of State contracts and which lease shall be for a 
term of not less than one year and not more than five years. 
The State Department of Correction is authorized to purchase and 
install automobile license tag plant equipment for the purpose of 
manufacturing license tags for the State and local governments and 
for such other purposes as the Department· may direct. 

The Commissioner of Motor Vehicles, or such other authority as 
may exercise the authority to purchase automobile license tags is 
hereby directed to purchase from, and to contract with, the State 
Department of Correction for the State automobile license tag 
requirements from year to year. 

The price to be paid. to the State Department of Correction for 
the tags shall be fixed and agreed upon by tb_e Governor, the State 
Department of Correction, and the Motor Vehicle Commissioner, 
or such authority as may be authorized to purchase the supplies. 
Laundry services performed by the Department of Correction may 
be provided only for agencies and instrumentalities of the State 
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which are supported by State funds and for county or municipally 
controlled and supported hospitals presently being served by the 
Department of Correction, or for which services have been 
contracted or applied for in writing, as of May 22, 1973. In 
addition to the prior sentence, laundry services performed by the 
Department of Correction may be provided for the Governor 
Morehead School and the North Carolina School for the Deaf. 

The services shall be limited to wet-washing, drying and ironing 
of flatwear or flat goods such as towels, sheets and bedding, linens 
and those uniforms prescribed for wear by the institutions and 
further limited to only flat goods or apparel owned, distributed or 
controlled entirely by the institutions and shall not include 
processing by any dry-cleaning methods; provided, however, those 
garments and items presently being serviced by wet-washing, 
drying and ironing may in the future, at the election of the 
Department of Correction, be processed by a dry-cleaning method. 

(17) The North Carolina Global TransPark Authority or a lessee of the 
Authority. 

(18) The activities and . products of private enterprise carried on or 
manufactured within a State prison facility pursuant to G.S. 148-
70." 

(f) G.S. 66-58(c) reads as rewritten: 
"(c) The provisions of subsection (a) shall not prohibit: 

(1) The sale of products of experiment stations or test farms. 
(2) The sale of learned journals, works of art, books or publications of 

the Department of Cultural Resources or other agencies, or the 
Supreme Court Reports or Session Laws of the General Assembly. 

(3) The business operation of endowment funds established for the 
purpose of producing income for educational purposes; for 
purposes of this section, the phrase "operation of endowment 
funds" shall include the operation by public postsecondary 
educational institutions of campus stores, the profits from which 
are used exclusively for awarding scholarships to defray the 
expenses of students attending the institution; provided, that the 
operation of the stores must be approved by the board of trustees 
of the institution, and the merchandise sold shall be limited to 
educational materials and supplies, gift items and miscellaneous 
personal-use articles. Provided further that sales at campus stores 
are limited to employees o.f the institution and members of their 
immediate families, to duly enrolled students of the campus at 
which a campus store is located and their immediate families, to 
duly enrolled students of other campuses of the University of 
North Carolina other than the campus at which the campus store is 
located, to other campus stores and to other persons who are on 
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campus other than for the purpose of purchasing merchandise from 
campus sto_res. It is the intent of this subdivision that campus stores 
be established and operated for the purpose of assuring the 
availability of merchandise described in this Article for sale to 
persons enumerated herein and not for the purpose of competing 
with stores operated in the communities surrounding the campuses 
of the University of North Carolina. 

( 4) The operation of lunch counters by the Department of Health and 
Human Services as blind enterprises of the type operated on 
January 1, 1951, in State buildings in the City of Raleigh. 

(5) The operation of a snack bar and cafeteria in the State Legislative 
Building. 

( 6) The maintenance by the prison system authorities of eating and 
sleeping facilities at units of the State prison system for prisoners 
and for members of the prison staff while on duty, or the 
maintenance by the highway system authorities of eating and 
sleeping facilities for working crews on highway construction or 
maintenance when actually engaged in such work on parts of the 
highway system. 

(7) The operation by penal, correctional or facilities operated by the 
Department of Health and Human SeT¥iees Services, the 
Department of Juvenile Justice, or by the Department of 
Agriculture and Consumer Services, of dining rooms for the 
inmates or clients or members of the staff while on duty and for 
the accommodation of persons visiting the inmates or clients, and 
other bona fide visitors. 

(8) The sale by the Department of Agriculture and Consumer Services. 
of livestock; poultry and publications in keeping with its present 
livestock and farm program. 

(9) The operation by the public schools of school cafeterias. 
(9a) The use of a public school bus or public school activity bus for a 

purpose allowed under G.S. 115C-242 or the use of a public school 
activity bus for a purpose authorized by G.S. 115C-247. 

(10) Sale by any State correctional or other institution of farm, dairy, 
livestock or poultry products raised or produced by it in its normal 
operations as authorized by the act creating it. 

(11) The sale of textbooks, library books, forms, bulletins, and 
instructional supplies by the State Board of Education, State 
Department of Public Instruction, and local school authorities. 

{12) The sale of North Carolina flags by or through the auspices of the 
Department of Administration, to the citizens of North Carolina. 

{13) The operation by the Department of Correction of forestry 
management programs on State-owned lands, including the sale on 
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1 the open market of timber cut as a part of the management 
2 program. 
3 (14) The operation by the Department of Correction of facilities to 
4 manufacture and produce traffic and street name signs for use on 
5 the public streets and highways of the State. 
6 (15) The operation by the Department of Correction of facilities to 
7 manufacture and produce paint for use on the public streets and 
8 highways of the State; · 
9 (16) . The performance by the Department of Transportation of dredging 

10 services for a unit of local government. 
11 (17) The sale by the State Board of Elections to political committees 
12 and candidate committees of computer software designed by or for 
13 the State Board of Elections to provide a uniform system of 
14 electronic filing of the campaign finance reports required by 
15 Article 22A of Chapter 163 of the General Statutes and to facilitate 
16 the State Board's monitoring of compliance with that Article. This 
17 computer software for electronic filing of campaign finance reports 
18 shall not exceed a cost of one hundred dollars ($100.00) to any 
19 political committee or candidate committee without the State 
20 Board of Elections first notifying in writing the Joint Legislative 
21 Commission on Governmental Operations. 
22 (18) The leasing of no more than 50 acre& within the North Carolina 
23 Zoological Park by the Department of Environment and Natural 
24 Resources to the North Carolina Zoological Society for the 
25 maintenance or operation, pursuant to a contract or otherwise, of 
26 an exhibition center, theater, conference center, and associated 
27 restaurants and lodging facilities." 
28 (g) G.S. 114-19.6 reads as rewritten: 
29 "§ 114-19.6. Criminal history record checks of employees of and applicants for 
30 employment with the Department of Health and Human Se1,iees. and the Department 
31 of .Juvenile .Justice. 
32 (a) Definitions. -- As used in this section, the term: 
33 (1) 'Covered person' means: 
34 a. An applicant for employment or a current employee in a 
35 position in the Department of Health and Human Services 
36 or the Department of Juvenile Justice who provides direct 
37 care for a client, patient, student, resident or ward of the 
38 Department; or 
39 b. Supervises positions providing direct care as outlined in sub-
40 subdivision a. of this subdivision. 
41 (2) 'Criminal history' means a State or federal history of conviction of 
42 a crime, whether a misdemeanor or felony, that bears upon a 
43 covered person's fitness for employment in the Department of 
44 Health and Human Serviees. Services or the Department of 
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1 Juvenile Justice. The crimes include, but are not limited to, 
2 criminal offenses as set forth in any of the following Articles of 
3 Chapter 14 of the General Statutes: Article 5, Counterfeiting and 
4 Issuing Monetary Substitutes; Article 5A, Endangering Executive 
5 and Legislative Officers; Article 6, Homicide; Article 7 A, Rape and 
6 Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
7 Abduction; Article 13, Malicious Injury or Damage by Use of 
8 Explosive or Incendiary Device or Material; Article 14, Burglary 
9 and Other Housebreakings; Article 15, Arson and Other Burnings; 

10 Article 16, · Larceny; Article 17, Robbery; Article 18, 
11 Embezzlement; Article 19, False Pretenses and Cheats; Article 
12 19A, Obtaining Property or Services by False or Fraudulent Use of 
13 Credit Device or Other Means; Article 19B, Financial Transaction 
14 Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
15 26, Offenses Against Public Morality and Decency; Article 26A, 
16 Adult Establishments; Article 27, Prostitution; Article 28, Perjury; 
17 Article 29, Bribery; Article 31, Misconduct in Public Office; Article 
18 35, Offenses Against the Public Peace; Article 36A, Riots and Civil 
19 Disorders; Article 39, Protection of Minors; Article 40, Protection 
20 of the Family; Article 59, Public Intoxication; and Article 60, 
21 Computer-Related Crime. The crimes also include possession or 
22 sale of drugs in violation of the North Carolina Controlled 
23. Substances Act, Article 5 of Chapter 90 of the General Statutes, 
24 and alcohol-related offenses such as sale to underage persons in 
25 violation of G.S. 18B-302, or driving while impaired in violation of 
26 G.S. 20-138.1 through G.S. 20-138.5. 
27 (b) When requested by the Department of Health and Human SeFViees, Services 
28 or the Department of Juvenile Justice, the North Carolina Department of Justice may 
29 provide to the Department of Healtll aae Httmaa Serviees a c;overed person's 
30 criminal history from the State Repository of Criminal Histories. Such requests shall 
31 not be due to a person's age, sex, race, color, national origin, religion, creed, political 
32 affiliation, or handicapping condition as defined by G.S. 168A-3. For requests for a 
33 State criminal history record check only, the Department of Healtll aae Hume.a 
34 SeFViees shall provide to the Department of Justice a form consenting to the check 
35 signed by the covered person to be checked and any additional information required 
36 by the Department of Justice. National criminal record checks are authorized for 
37 covered applicants who have not resided in the State of North Carolina during the 
38 past five years. For national checks the Department of Healtll aHe Httmafl SeFViees 
39 shall provide to the North Carolina Department of Justice the fingerprints of the 
40 covered person to be checked, any additional information required by the 
41 Department of Justice, and a form signed by the covered person to be checked 
42 consenting to the check of the criminal record and to the use of fingerprints and 
43 other identifying information required by the State or National Repositories. The 
44 fingerprints of the individual shall be forwarded to the State Bureau of Investigation 
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1 for a search of the State criminal history record file and the State Bureau of 
2 Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation 
3 for a national criminal history record check. The Department of Health and Human 
4 Services shall keep all information pursuant to this section confidential. The 
5 Department of Justice shall charge a reasonable fee for conducting the checks of the 
6 criminal history records authorized by this section. 
7 ( c) All releases of criminal history information to the Department of Health and 
8 Human Services or the Department of Juvenile Justice shall be subject to, and in 
9 compliance with, rules governing the dissemination of criminal history record checks 

10 as adopted by the North Carolina Division of Criminal Information. All of the 
11 information the Department of Healtli aBEl Httmaft Sef'viees receives through the 
12 checking of the criminal history is privileged information and for the exclusive use of 
13 the Det"anmeftt of Healtli anEl Httmaft Sef'Viees. Department. 
14 (d) If the covered person's verified criminal history record check reveals one or 
15 more convictions covered under subsection (a) of this section, then the conviction 
16 shall constitute just cause for not selecting the person for employment, or for 
17 dismissing the person from current employment with the Department of Health and 
18 Human ScPViees. Services or the Department of Juvenile Justice. The conviction shall 
19 not automatically prohibit employment; however, the following factors shall be 
20 considered by the Department of Hcaltli aBEl Httmaft Sef'Viecs in determining whether 
21 employment shall be denied: 
22 (1) The level and seriousness of the crime; 
23 (2) The date of the crime; 
24 (3) The age of the person at the time of the conviction; 
25 ( 4) The circumstances surrounding the commission of the crime, if 
26 known; 
27 (5) The nexus between the criminal conduct of the person and job 
28 duties of the person; 
29 ( 6) The prison, jail, probation, parole, rehabilitation, and employment 
30 records of the person since the date the crime was committed; and 
31 (7) The subsequent commission by the person of a crime listed in 
32 subsection (a) of this section. 
33 ( e) The Department of Health and Human Services and the Department of 
34 Juvenile Justice may deny employment to or dismiss a covered person who refuses to 
35 consent to a criminal history record check or use of fingerprints or other identifying 
36 information required by the State or National Repositories of Criminal Histories. Any 
37 such refusal shall constitute just cause for the employment denial or the dismissal 
38 from employment. 
39 (f) The Department of Health and Human Services and the Department of 
40 Juvenile Justice may extend a conditional offer of employment pending the results of 
41 a criminal history record check authorized by this section." 
42 (h) G.S. 115C-110 reads as rewritten: 
43 "§ llSC-110. Services mandatory; single-agency responsibility; State and local plans; 
44 census and registration. 
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1 (a) The Board shall cause to be provided by all local school administrative units 
2 and by all other State and local governmental agencies providing special education 
3 services or having children with special needs in their care, custody, management, 
4 jurisdiction, control, or programs, special education and related services appropriate 
5 to all children with special needs. In this regard, all local school administrative units 
6 and all other State and local governmental agencies providing special education and 
7 related services shall explore available local resources and determine whether the 
8 services are currently being offered by an existing public or private agency. 
9 When a specified special education or related service is being offered by a local 

10 public or private resource, any unit or agency described above shall negotiate for the 
11 purchase of that service or shall present full consideration of alternatives and its 
12 . recommendations to the Board. In this regard, a new or additional program for 
13 special education or related services shall be developed with the approval of the 
14 Board only when that service is not being provided by existing public or private 
15 resources or the service cannot be purchased from existing providers. Further, the 
16 Board shall support and encourage joint and collaborative special education planning 
17 and programming at local levels to include local administrative units and the 
18 programs and agencies of the Departments of Health and· Human Serviees Services, 
19 Juvenile Justice, and Correction. 
20 The jurisdiction of the Board with respect to the design and content of special 
21 education programs or related services for children with special needs extends to and 
22 over the Department of Health and Human Serviees Services, the Department of 
23 Juvenile Justice, and the Department of Correction. 
24 All provisions of this Article that are specifically applicable to local school 
25 administrative units also are applicable to the Department of Health and Human 
26 Serviees Services, the Department of Juvenile Justice, and the Department of 
27 Correction and their divisions and agencies; all duties, responsibilities, rights and 
28 privileges specifically imposed on or granted to local school administrative units by 
29 this Article also are imposed on or granted to the Department of Health and Human 
30 Serviees Services, the Department of Juvenile Justice, and the Department of 
31 Correction and their divisions and agencies. However, with respect to children with 
32 special needs who are residents or patients of any state-operated or state-supported 
33 residential treatment facility, including without limitation, a school for the deaf, 
34 school for the blind, mental hospital or center, mental retardation center, or in a 
35 facility operated by the Department of Juvenile Justice, the Department of Correction 
36 or any of its divisions and agencies, the Board shall have the power to contract with 
37 the Department of Health and Human Serviees Services, the Department of Juvenile 
38 Justice, and the Department of Correction for the provision of special education and 
39 related services and the power to review, ~evise and approve Sfttti these Departments' 
40 plans for special education and related services to those residents. 
41 The Departments of Health and Human Serviees Services, Juvenile Justice, and 
42 Correction shall submit to the Board their plans for the education of children with 
43 special needs in their care, custody, or control. The Board shall have general 
44 supervision and shall set standards, by rule or regulation, for the programs of special 
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1 education to be administered by it, by local educational agencies, and by the 
2 Departments of Health and Human Se:rviees Services, Juvenile Justice, and 
3 Correction. The Board may grant specific exemptions for programs administered by 
4 the Department of Health and Human Serviees Services, the Department of Juvenile 
5 Justice, or the Department of Correction when compliance by them with the Board's 
6 standards would, in the Board's judgment, impose undue hardship on Stteft this 
7 Department and when other procedural due process requirements, substantially 
8 equivalent to those of G.S. 115C-116, are assured in programs of special education 
9 and related services furnished to children with special needs served by· Stteft this 

10 Department. Further, the Board shall recognize that inpatient and residential special 
11 education programs within the Departments of Health and Human Se:rviees Services, 
12 Juvenile Justice, and Correction may require more program resources than those 
13 necessary for optimal operation of Stteft these programs in local school administrative 
14 units. 
15 Every State and local department, division, unit or agency covered by this section 
16 is hereinafter referred to as a 'local educational agency' unless the text of this Article 
17 otherwise provides. 
18 (b) The Board shall make and keep current a plan for the implementation of the 
19 policy set forth in G.S. 115C-106(b). The plan shall include: 
20 (1) A census of the children with special needs in the State, as 
21 required by subsection (j) of this section; 
22 (2) A procedure for diagnosis and evaluation of each Stteft child; 
23 (3) An inventory of the personnel and facilities available to provide 
24 special education for Stteft' these children; 
25 ( 4) An analysis of the present distribution of responsibility for special 
26 education between State and ·local educational agencies, together 
27 with recommendations for any necessary or desirable changes in 
28 the distribution of responsibilities; 
29 (5) Standards for the education of children with special needs; 
30 (6) Programs and procedures for the development and implementation 
31 of a comprehensive system of personnel development; and 
32 (7) Any additional matters, including recommendations for 
33 amendment of laws, changes in administrative regulations, rules 
34 and practices and patterns of special organization, and changes in 
35 levels and patterns of education financial support. 
36 ( c) The Board shall annually submit amendments to or revisions of the plan 
37 required by subsection (b) to the Governor and General Assembly and make it 
38 available for public comment pursuant to subdivision (1) and for public distribution 
39 no less than 30 days before January 15 of ea.ch year. All such submissions shall set 
40 forth in detail the progress made in the implementation of the plan. 
41 ( d) The Board shall adopt rules er regttlatimts covering: 
42 (1) The qualifications of and standards for certification of teachers, 
43 teacher assistants, speech clinicians, school psychologists, and 
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others involved in the education and training of children with 
special needs; 

(2) Minimum standards for the individualized educational program for 
all children with special needs other than for the pregnant 
children, and for the educational program for the pregnant 
children, who receive special education and related services; and 

(3) Sttelt Any other rules er regttlstiefts as may be necessary or 
appropriate for carrying out the purposes of this Article. 
Representatives from the Departments of Health · and Human 
Serviees Services, Juvenile Justice, and Correction shall be 
involved in the development of the standards outlined under this 
subsection. 

(e) On or before October 15, each local educational agency shall report annually 
to the Board the extent to which it is then providing special education for children 
with special needs. The annual report also shall detail the means by which the local 
educational agency proposes to secure full compliance with the policy of this Article, 
including the following: 

(1) A statement of the extent to which the required education and 

(2) 
services will be provided directly by the agency; 
A statement of the extent to which standards in force pursuant to 
G.S. 115C-110(b)(5) and (d)(2) are being met by the agency; and 

(3) The means by which the agency will contract to provide, at levels 
meeting standards in force pursuant to G.S. 115C-110(b)(5) and 
(d)(2), all special education and related services not provided 
directly by it or by the State. 

(f) After submitting the report required by subsection (e), the local educational 
agency also shall submit such supplemental and additional reports as the Board may 
require to keep the local educational agency's plan current. 

(g) By rttle er regttlstieft, rule, the Board shall prescribe due dates not later than 
October 15 of each year, and all other necessary or appropriate matters relating to 
Stteh these annual and supplemental and additional reports. 

(h) The annual report shall be a two-year plan for providing appropriate special 
education and related services to children with special needs. The agency shall submit 
the plan to the Board for its review, approval, modification, or disapproval. Unless 
thereafter modified with approval of the Board, the plan shall be adhered to by the 
local educational agency. The procedure for approving, disapproving, establishing, 
and enforcing the plan shall be the same as that set forth for the annual plan. The 
long-range plan shall include such provisions as may be appropriate for the following, 
without limitation: 

(1) 

(2) 

Senate Bill 1260 

Establishment of classes, other programs of instruction, curricula, 
facilities, equipment, and special services for children with speci~l 
needs; and 
Utilization and professional development of teachers and other 
personnel working with children with special needs. 
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1 (i) Each local educational agency shall provide free appropriate special education 
2 and related services in accordance with the provisions of this Article for all children 
3 with special needs who are residents of, or whose parents or guardians are residents 
4 of, the agency's district, beginning with children aged five. No matriculation or 
5 tuition fees or ot~er fees or charges shall be required or asked of children with 
6 special needs or their parents or guardians except Stteft those fees or charges as are 
7 required uniformly of all public school pupils. The provision of free appropriate 
8 special education within the facilities of the Department of Health and Human 
9 Serviees and the Department of Juvenile Justice shall not prevent Htftt those 

10 Department from charging for other services or treatment. 
11 G) The Board shall require an annual census of children with special needs, 
12 subdivided for 'identified' and 'suspected' children with special needs, to be taken in 
13 each school year. Suspected children are those in the formal process of being 
14 identified, evaluated or diagnosed as children with special needs. The census shall be 
15 conducted annually and shall be completed not later than October 15, and shall be 
16 submitted to the Governor and General Assembly and be made available to the 
17 public no later than January 15 annually. 
18 In taking the census, the Board shall require the cooperation, participation, and 
19 assistance of all local educational agencies and all other State and local governmental 
20 departments and agencies providing or required to provide special education services 
21 to children with special needs, and those departments and agencies shall cooperate 
22 and participate with and assist the Board in conducting the census. 
23 The census shall include the number of children identified and suspected with 
24 special needs, their age, the nature of their disability, their county or city of 
25 residence, their local school administrative unit residenc:e, whether they are being 
26 provided special educational or related services and if so by what department or 
27 agency, whether they are not being provided special education or related services, the 
28 identity of each department or agency having children with special needs in its care, 
29 custody, management, jurisdiction, control, or programs, the number of children with 
30 special needs being served by each department or agency, and such other information 
31 or data as the Board shall require. The census shall be of children with special needs 
32 between the ages of three and 21, inclusive. 
33 · (k) The Department shall monitor the effectiveness of individualized education 
34 programs in meeting the educational needs of all children with special needs other 
35 than pregnant children, and of educational programs in meeting the educational 
36 needs of the pregnant children. 
37 (1) The Board shall provide for procedures assuring that in carrying out the 
38 requirements of this Article procedures are established for consultation with 
39 individuals involved in or concerned with tlte education of children with special 
40 needs, including parents or guardians of such children, and there are public hearings, 
41 adequate notice of such hearings, and an opportunity for comment available to the 
42 general public prior to the adoption of the policies, procedures, and rules or 
43 regulations required by this Article. 
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1 (m) Children with special needs shall be educated in the least restrictive 
2 appropriate setting, as defined by the State Board of Education." 
3 (i) G.S. 115C-111 reads as rewritten: 
4 "§ llSC-111. Free appropriate education for all children with special needs. 
5 No child with special needs between the ages specified by G.S. 115C-109 shall be 
6 denied a free appropriate public education or be prevented from attending the public 
7 schools of the local educational agency in which he or his parents or legal guardian 
8 resides or from which he receives services or from attending any other public 
9 program of free appropriate public education because he is a child with special 

10 needs. If it appears that a child should receive a program of free appropriate public 
11 education in a program operated by or under the supervision of the Department of 
12 Health and Human SeFviees, Services or the Department of Juvenile Justice, the local 
13 educational agency shall confer with the appropriate Department of Health and 
14 Human Services or Juvenile Justice staff for their participation and determination of 
15 the appropriateness of placement in said program and development of the child's 
16 individualized education program. The individualized education program may then 
17 be challenged under the due process provisions of G.S. 115C-116. Every child with 
18 special needs shall be entitled to attend Sttelt these nonresidential schools or programs 
19 and receive from them free appropriate public education." 
20 G) G.S. 115C-113(f) reads as rewritten: 
21 "(f) Each local educational agency shall prepare individualized educational 
22 programs for all children found to be children with special needs other than the 
23 pregnant children, and educational programs prescribed in subsection (h) of this 
24 section for the pregnant children. The individualized educational program shall be 
25 developed in conformity with Public Law 94-142 and the implementing regulations 
26 issued by the United States Department of Education and shall be implemented in 
27 conformity with timeliness set by that Department. The term "individualized 
28 educational program" means a written statement for each such child developed in 
29 any meeting by a representative of the local educational agency who shall be 
30 qualified to provide, or supervise the provision of, specially designed instruction to 
31 meet the unique needs of such children, the teacher, the parents or guardian of such 
32 child, and, whenever appropriate, such child, which statement shall be based on rules 
33 developed by the Board. Each local educational agency shall establish, or revise, 
34 whichever is appropriate, the individualized educational program of each child with 
35 special needs each school year and will then review and, if appropriate revise, its 
36 provisions periodically, but not less than annually. In the facilities and programs of 
37 the Department of Health and Human Serviees, Services and the Department of 
38 Juvenile Justice, the individualized educational program shall be planned in 
39 collaboration with those other individuals responsible for the design of the total 
40 treatment or habilitation plan or both; the resulting educational, treatment, and 
41 habilitation plans shall be coordinated, integrated, and internally consistent." 
42 (k) G.S. 115C-113.1 reads as rewritten: 
43 "§ llSC-113.1. Surrogate parents . 
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1 In the case of a child whose parent or guardian is unknown, whose whereabouts 
2 cannot be determined after reasonable investigation, or who is a ward of the State, 
3 the local educational agency shall appoint a surrogate parent for the child. The 
4 surrogate parent shall be appointed from a group of persons approved by the 
5 Superintendent of Public lftstn1etiaft &:ftcl Instruction, the Secretary of Health and 
6 Human Services, and the Secretary of the Department of Juvenile Justice, but in no 
7 case shall the person appointed be an employee of the local educational agency or 
8 directly involved in the education or care of the child. The Superintendent shall 
9 ensure that local educational agencies appoint a surrogate parent for every child in 

10 need of a surrogate parent." 
11 (1) G .S. 115C-115 reads as rewritten: 
12 "§ llSC-115. Placements in private schools, out-of-state schools and schools in other 
13 local educational agencies. 
14 The board shall adopt rules and regulations to assure that: 
15 (1) There be no cost to the parents or guardian for the placement of a 
16 child in a private school, out-of-state school or a school in another 
17 local education agency if the child was so placed by the Board or 
18 by the appropriate local · educational agency as the means of 
19 carrying out the requirement of this Article or any other applicable 
20 law requiring the provision of special education and related 
21 services to children within the State. 
22 (2) No child shall be placed by the Board or by the local educational 
23 agency in a _private or out-of-state school unless the Board has 
24 determined that the school meets standards that apply to State and 
25 local educational agencies and that the child so placed will have all 
26 the rights he would have if served by a State or local educational 
27 agency. 
28 (3) If the placement of the child in a private school, out-of-state school 
29 or a school in another local educational agency determined by the 
30 Superintendent of Public Instruction to be the most cost-effective 
31 way to provide an appropriate education to that child and the 
32 child is not currently being educated by the Department of Health 
33 and Human Serviees Services, the Department of Juvenile Justice, 
34 or the Department of Correction, the State will bear a portion of 
35 the cost of the placement of the child. The local school 
36 administrative unit shall pay an amount equal to what it receives 
37 per pupil from the State Public School Fund and from other State 
38 and federal funds for children with special needs for that child. 
39 The State shall pay the full cost of any remainder up to a 
40 maximum of fifty percent (50%) of the total cost." 
41 (m) G.S. 115C-121(b) reads as rewritten: 
42 "(b) The Council shall consist of -18 23 members to be appointed as follows: five ex 
43 officio members; two members appointed by the Governor; two members of the 
44 Senate appointed by the President Pro Tempore; two members of the House of 
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1 Representatives appointed by the Speaker of the House; and 12 members appointed 
2 by the State Board of Education. Of those members of the Council appointed by the 
3 State Board one member shall be selected from each congressional district within the 
4 State, and the members so selected shall be composed of at least one person 
5 representing each of the following: handicapped individuals, parents or guardians of 
6 children with special needs, teachers of children with special needs, and State and 
7 local education officials and administrators of programs for children with special 
8 needs. The Council shall designate a chairperson from among its members. The 
9 designation of the chairperson is subject to the approval of the State Board of 

10 Education. The board shall promulgate rules or regulations to carry out this 
11 subsection. 
12 Ex officio members of the Council shall be the following: 
13 (1) The Secretary of the Department of Health and Human Services or 
14 the Secretary's designee; 
15 .(1ru The Secretary of the Department of Juvenile Justice or the 
16 Secretary's designee: 
17 (2) The Secretary of the Department of Correction or the Secretary's 
18 designee; 
19 (3) A representative from The University of North Carolina Planning 
20 Consortium for Children with Special Needs; and 
21 ( 4) The Superintendent of Public Instruction or the Superintendent's 
22 designee . 
23 The term of appointment for all members except those appointed by the State 
24 Board of Education shall be for two years. The term for members appointed by the 
25 State Board of Education shall be for four years. No person shall serve more than two 
26 consecutive four-year terms. The initial term of office of the person appointed from 
27 the 12th Congressional District shall commence on January 3, 1993, and expire on 
28 June 30, 1996. 
29 Each Council member shall serve without pay, but shall receive travel allowances 
30 and per diem in the same amount provided for members of the North Carolina 
31 General Assembly." 
32 (n) G.S. 115C-139(a) reads as rewritten: 
33 "(a) The Board, any two or more local educational agencies and any such agency 
34 and any State department, agency, or division having responsibility for the education, 
35 treatment or habilitation of children with special needs are authorized to enter into 
36 interlocal cooperation undertakings pursuant to the provisions of Chapter 160A, 
37 Article 20, Part 1 of the General Statutes or into undertakings with a State agency 
38 such as the Departments of Public Instruction, Health and Human SerYiees, Juvenile 
39 Justice, or Correction, or their division~, agencies, or units, for the purpose of 
40 providing for the special education and related services, treatment or habilitation of 
41 such children within the jurisdiction of the agency or unit, and shall do so when it 
42 itself is unable to provide the appropriate public special education or related services 
43 for sttelt these children. In entering into such undertakings, the local agency and State 
44 department, agency, or division shall also contract to provide the special education or 
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1 related services that are most educationally appropriate to the children with special 
2 needs for whose benefit the undertaking is made, and provide Stielt these services by 
3 or in the local agency unit or State department, agency, or division located in the 
4 place most convenient to Stielt these children. 11 

5 (o) G.S. 115C-250(a) reads as rewritten: 
6 11{a) The St'ate Board of Education and local boards of education may expend 
7 public funds for transportation of handicapped children with special needs who are 
8 unable because of their handicap to ride the regular school buses and who have been 
9 placed in programs by a local school board as a part of its duty to provide such 

10 children with a free appropriate education, including its duty under G.S. 115C-115. 
11 At the option of the local board of education with the concurrence of the State Board 
12 of Education, funds appropriated to the State Board of Education for contract 
13 transportation of exceptional children may be used to purchase buses and minibuses 
14 as well as for the purposes authorized in the budget. The State Board of Education 
15 shall adopt rules and regulations concerning the construction and equipment of these 
16 buses and minibuses. 
17 The Department of Health and Human Serviees Services. the Department of 
18 Juvenile Justice. and the Department of Correction may also expend public funds for 
19 transportation of handicapped children with special needs who are unable because of 
20 their handicap to ride the regular school buses and who have been placed in 
21 programs by one of these agencies as a part of that agency's duty to provide such 
22 children with a free appropriate public education. 
23 If a local area mental health center places a child with special needs in an 
24 educational program, the local area mental health center shall pay for the 
25 transportation of the child, if handicapped and unable because of the handicap to 
26 ride the regular school buses, to the program. 11 

27 (p) G.S. 115C-325(p) reads as rewritten: 
28 "(p) Section Applicable to Certain Institutions. -- Notwithstanding any law or 
29 regulation to the contrary, this section shall apply to all persons employed in teaching 
30 and related educational classes in the schools and institutions of the Departments of 
31 Health and Human Serviees Services. Juvenile Justice. and Correction regardless of 
32 the age of the students. 11 

33 (q) G.S. 115D-1 reads as rewritten: 
34 "§ llSD-1. Statement of purpose. 
35 The purposes of this Chapter are to provide for the establishment, organization, 
36 and administration of a system of educational institutions throughout the State 
37 offering courses of instruction in one or more of the general areas of two-year college 
38 parallel, technical, vocational, and adult education programs, to serve as a legislative 
39 charter for such institutions, and to authori?e the levying of local taxes and the 
40 issuing of local bonds for the support .thereof. The major purpose of each and every 
41 institution operating under the provisions of this Chapter shall be and shall continue 
42 to be the offering of vocational and technical education and training, and of basic, 
43 high school level, academic education needed in order to profit from vocational and 
44 technical education, for students who are high school graduates or who are beyond 

Page 38 Senate Bill 1260 

• 
... 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 the compulsory age limit of the public school system and who have left the public 
2 schools, provided, juveniles of any age committed to the Divisieft ef Yettth Serviees 
3 ef the DCf'B:ftfflCftt ef Hea:lth 8:ftcl Httffl8:ft SeFViees Department of Juvenile Justice by 
4 a court of competent jurisdiction may, if approved by the director of the training 
5 school to which they are assigned, take courses offered by institutions of the system if 
6 they are otherwise qualified for admission." 
7, (r) G.S. 115D-5(b) reads as rewritten: 
8 "(b) In order to make instruction as accessible as possible to all citizens, the 
9 teaching of curricular courses and of noncurricular extension courses at convenient 

10 locations away from institution campuses as well as on campuses is authorized and 
11 shall be encouraged. A pro rata portion of the established regular tuition rate charged 
12 a full-time student shall be charged a part-time student taking any curriculum course. 
13 In lieu of any tuition charge, the State Board of Community Colleges shall establish a 
14 uniform registration fee, or a schedule of uniform registration fees, to be charged 
15 students enrolling in extension courses for which instruction is financed primarily 
16 from State funds; provided, however, that the State Board of Community Colleges 
17 may provide by general and uniform regulations for waiver of tuition and registration 
18 fees for persons not enrolled in elementary or secondary schools taking courses 
19 leading to a high school diploma or equivalent certificate, for training courses for 
20 volunteer firemen, local fire department personnel, volunteer rescue and lifesaving 
21 department personnel, local rescue and lifesaving department personnel, Radio 
22 Emergency Associated Citizens Team (REACT) members when the REACT team is 
23 under contract to a county as an emergency response agency, local law-enforcement 
24 officers, patients in State alcoholic rehabilitation centers, all full-time custodial 
25 employees of the Department of Correction, employees of the Department's Division 
26 of Adult Probation and Parole and employees of the Divisieft ef Yettth Serviees ef 
27 the Def'B:ftffleftt ef Hea:lth a:ftcl Httffl8:ft Serviees Department of Juvenile Justice 
28 required to be certified pursuant to Chapter 17C of the General Statutes and the 
29 rules of the Criminal Justice and Training Standards Commission, trainees enrolled 
30 in courses conducted under the New and Expanding Industry Program, clients of 
31 sheltered workshops, clients of adult developmental activity programs, students in 
32 Health and Human Services Development Programs, juveniles of any age committed 
33 to the Div4sieft ef Yettth SefViees ef the Def'B:ftffleH:t ef Hea:lth 8:ftcl Httffl8:ft SeFViees 
34 Department of Juvenile Justice by a court of competent jurisdiction, prison inmates, 
35 and members of the North Carolina State Defense Militia as defined in G.S. 127 A-5 
36 and as administered pursuant to Article 5 of Chapter 127 A of the General Statutes. 
37 Provided further, tuition shall be waived for senior citizens attending institutions 
38 operating pursuant to this Chapter as set forth in Chapter 115B of the General 
39 Statutes, Tuition Waiver for Senior Citiz~ns. Provided further, tuition shall also be 
40 waived for alI' courses taken by high school students at community colleges in 
41 accordance with G.S. 115D-20(4) and this section." 
42 (s) G.S. 122C-3(13a) reads as rewritten: 
43 "(13a) 'Eligible assaultive and violent children' means children who are 
44 citizens of North Carolina and: 
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a. 

b. 

Who suffer from emotional, mental, or neurological 
handicaps that have been accompanied by behavior that is 
characterized as violent or assaultive; and 
Who are involuntarily institutionalized or otherwise placed 
in residential programs, including: 
1. Minors who are mentally ill as defined by G.S. 122C-

3(21) and who are admitted for evaluation or 
treatment to a treatment facility under Article 5 of 
Chapter 122C of the General Statutes or are 
presented for admission and denied due to their 

2. 

3. 

4. 

behaviors or handicapping conditions; 
Minors who are referred to an area mental health, 
developmental disabilities, and substance abuse 
authority pursuant to G.S. 7A 647(3) G.S. 7B-903 for 
whom residential treatment or placement is 
recommended; 
Minors who are placed in residential programs as a 
condition of probation pursuant to G.S. 7A 649(8); 
G.S. 7B-2504; 
Minors who are ordered to a professional residential 
treatment program pursuant to G.S. 7A 649(6); G.S. 
7B-2504; and 

23 5. Minors committed to the custody of the Division of 
24 Yottt'h. Sertiees Department of Juvenile Justice, 
25 pursuant to G.S. 7A 649(10); G.S. 7B-2504; and 
26 c. For whom the State has not provided appropriate treatment 
27 and educational programs." 
28 (t) G.S. 122C-113(bl) reads as rewritten: 
29 "{bl) The Secretary shall cooperate with the State Board of Education and the 
30 Department of Juvenile Justice in coordinating the responsibilities of the Department 
31 of Health and Human Services, the State Board of Education, the Department of 
32 Juvenile Justice, and the Department of Public Instruction for adolescent substance 
33 abuse programs. The Department of Health and Human Services, through its 
34 Division of Mental Health, Developmental Disabilities, and Substance Abuse 
35 Services, in cooperation with the Department of Juvenile Justice, shall be responsible 
36 for intervention and treatment in non-school based programs. The State Board of 
37 Education and the Department of Public Instrttetion Instruction, in consultation with 
38 the Department of Juvenile Justice, shall have primary responsibility for in-school 
39 education, identification, and intervention $ervices, including student assistance 
40 programs. 11 

41 (u) G.S. 122C-117(a) reads as rewritten: 
"(a) The area authority shall: 42 
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1 (1) Engage in comprehensive planning, budgeting, implementing, and 
2 monitoring of community-based mental health,, developmental 
3 disabilities, artd substance abuse services; 
4 (2) Provide services to clients in the catchment ftfeft; area, including 
5 clients committed to the custody of the Department of Juvenile 
6 Justice; 
7 (3) Determine the needs of the area authority's clients and coordinate 
8 with the Secretary and with the Secretary of the Department of 
9 Juvenile Justice the provision of services to clients through area 

10 and State facilities; 
11 ( 4) Develop plans and budgets for the area authority subject to the 
12 approval of the Secretary; 
13 (5) Assure that the services provided by the area authority meet the 
14 rules of the Commission and Secretary; 
15 (6) Comply with federal requirements as a condition of receipt of 
16 federal grants; and · 
17 (7) Appoint an area director, chosen through a search committee on 
18 which the Secretary of the Department of Health and Human 
19 Services or the Secretary's designee serves as a nonvoting 
20 member." 
21 (v) G.S. 143-138(g) reads as rewritten: 
22 "(g) Publication and Distribution of Code. -- The Building Code Council shall 
23 cause to be printed, after adoption by the Council, the North Carolina State Building 
24 Code and each amendment thereto. It shall, at the State's expense, distribute copies 
25 of the Code and each amendment to State and local governmental officials, 
26 departments, agencies, and educational institutions, as is set out in the table below. 
27 {Those marked by an asterisk will receive copies only on written request to the 
28 Council.) 
29 OFFICIAL OR AGENCY NUMBER OF COPIES 
30 State Departments and Officials 
31 Governor ........................................................................................................... 1 
32 Lieutenant Governor ....................................................................................... 1 
33 Auditor ................ ; ............................................................................................. 1 
34 Treasurer ........................................................................................................... 1 
35 Secretary of State ............................................................................................. 1 
36 Superintendent of Public Instruction ............................................................. 1 
37 Attorney General {Library) ............................................................................ 1 
38 Commissioner of Agriculture ....... · .................................................................. 1 
39 Commissioner of Labor .................................................................................... 1 
40 Commissioner of Insurance ............................................................................. l 
41 Department of Environment and 
42 Natural Resources ........................................................................................ 1 
43 Department of Health and Human Services ................................................. l 
44 Department of Juvenile Justice ...................................................................... 1 
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Board of Transportation .. ~ ............................................................................... 1 
Utilities Commission ........................................................................................ 1 
Department of Administration ................................ ; ...................................... 1 
Clerk of the Supreme Court ........................................................................... 1 
Clerk of the Court of Appeals ........................................................................ 1 
Clerk of the Superior Court ........................................................................... 1 each 
Department of Cultural Resources (State · 

Library] ......................................................................................................... 5 
Supreme Court Library ................................................................................... 2 
Legislative Library ............................................................................................ 1 

Schools 
All state-supported colleges and universities 

in the State of North Carolina ................................................................... * 1 each 
Local Officials 

Clerks of the Superior Courts ........................................................................ 1 each 
Chief Building Inspector of each incorporated 

. . 1·t o t 1 mun1c1pa 1 y or c un y ............................................................................... . 

In addition, the Building Code Council shall make additional copies available at 
such price as it shall deem reasonable to members of the general public." 

(w) G.S. 143B-138.1(a) reads as rewritten: 
"(a) All functions, powers, duties, and obligations previously vested in the 

following commissions, boards,. councils, committees, or subunits of the Department 
of Human Resources are transferred to and vested in the Department of Health and 
Human Services by a Type I transfer, as defined in G.S. 143A-6: 

(1) Division of Aging. 
(2) Division of Services for the Blind. 
(3) 
(4) 

(5) 
(6) 
(7) 

Division of Medical Assistance. 
Division of Mental Health, Developmental Disabilities, and 
Substance Abuse Services. 
Division of Social Services. 
Division of Facility Services. 
Division of Vocational Rehabilitation. 

~ Dhrisiea ef Yettth SefViees. 
(9) Division of Services for the Deaf and the Blind. 
(10) Office of Economic Opportunity. 
(11) Division of Child Development. 
(12) Office of Rural Health." 
(x) G.S. 143B-150.7(b) reads as re_written: 

11 (b) The Committee shall have 24 members appointed for staggered four-year 
terms and until their successors are appointed and qualify. The Governor shall have 
the power to remove any member of the Committee from office in accordance with 
the provisions of G.S. 143B-13. Members may succeed themselves for one term and 
may be appointed again after being off the Committee for one term. Six of the 
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1 members shall be legislators appointed by the General Assembly, three of whom shall 
2 be recommended by the Speaker of the House of Representatives, and three of whom 
3 shall be recommended by the President Pro Tempore of the Senate. Two of the 
4 members shall be appointed by the General Assembly from the public at large, one of 
5 whom shall be recommended by the Speaker of the House of Representatives, and 
6 one of whom shall be recommended by the President Pro Tempore of the Senate. 
7 The remainder of the members shall be appointed by the Governor as follows: 
8 (1) FiYe Four members representing the Department of Health and 
9 Human Services, one of whom shall be the Assistant Secretary for 

10 Children and Family, one of whom shall represent the Division of 
11 Social Services, eBe ef v+'ltem sltall ref)reseBt tlte DivisieB ef Yetttlt 
12 Serviees, one of whom shall represent the Division of Mental 
13 Health, Developmental Disabilities, and Substance Abuse Services, 
14 and one of whom shall represent the Division of Maternal and 
15 Child Health; 
16 (2a) One member representing the Department of Juvenile Justice; 
17 (2) Two members, one from each of the following: the Administrative 
18 Office of the Courts and the Department of Public Instruction; 
19 (3) One member who represents the Juvenile Justice Planning 
20 Committee of the Governor's Crime Commission, and one 
21 member appointed at large; 
22 ( 4) One member who is a district court judge certified by the 
23 Administrative Office of the Courts to hear juvenile cases; 
24 (5) One member representing the schools of social work of The 
25 University of North Carolina; 
26 ( 6) Two members, one of whom is a provider of family preservation 
27 services, and one of whom is a consumer of family preservation 
28 services; and 
29 (7) Three members who represent county-level associations; one of 
30 whom represents the Association of County Commissioners, one of 
31 whom represents the Association of Directors of Social Services, 
32 and one of whom represents the North Carolina Council of Mental 
33 Health, Developmental Disabilities, and Substance Abuse Services. 
34 The Secretary of the Department of Health and Human Services shall serve as the 
35 Chair of the Committee. The Secretary shall appoint the cochair of the Committee 
36 for a two-year term on a rotating basis from among the Committee members who 
37 represent the DivisieB ef Yetttlt SeFYiees, Department of Juvenile Justice, the 
38 Division of Social Services, and the Division of Mental Health, Developmental 
39 Disabilities, and Substance Abuse Services'." 
40 (y) G.S. 143B-152.6 reads as rewritten: 
41 "§ 143B-152.6. CeeperatieB S.O.S. Program; cooperation of State and local agencies. 
42 All agencies of the State and local government, including the Department of 
43 Juvenile Justice, departments of social services, health departments, local mental 
44 health, mental retar~ation, and substance abuse authorities, court personnel, law 
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1 enforcement agencies, The University of North Carolina, the community college 
2 system, and cities and counties, shall cooperate with the Department of Health and 
3 Human Services, and local nonprofit corporations that receive grants in coordinating 
4 the program at the State level and in implementing the program at the local level. 
5 The Secretary of Health and Human Services, after consultation with the 
6 Superintendent of Public Instruct~o~, shall develop a plan for ensuring the 
7 cooperation of State agencies and local agencies, and encouraging the cooperation of 
8 private entities, especially those receiving State funds, in the coordination and 

· 9 implementation of the program." 
10 (z) G.S. 143B-152.14 reads as rewritten: 
11 "§ 143B-152.14. Coope1ation Family Resource Center Grant Program; cooperation of 
12 State and local agencies. 
13 All agencies of the State and local government, including the Department of 
14 Juvenile Justice, departments of social services, health departments, local mental 
15 health, mental retardation, and substance abuse authorities, court personnel, law 
16 enforcement agencies, The University of North Carolina, the community college 
17 system, and cities and counties, shall cooperate with the Department of Health and 
18 Human Services, and local nonprofit corporations that receive grants in coordinating 
19 the program at the State level and in implementing the program at the local level. 
20 The Secretary of Health and Human . Services, after consultation with the 
21 Superintendent of Public Instruction, shall develop a plan for ensuring the 
22 cooperation of State agencies and local agencies and encouraging the cooperation of 
23 private entities, especially those receiving State funds, in the coordination and 
24 implementation of the program." 
25 (aa) G.S. 143B-153(2) reads as rewritten: 
26 "(2) The Social Services Commission shall have the power and duty to 
27 establish standards and adopt rules and regulations: 
28 a. For the programs of public assistance established by federal 
29 legislation and by Article 2 of Chapter 108A of the General 
30 Statutes of the State of North Carolina with the exception of 
31 the program of medical assistance established by G.S. 108A-
32 25(b); 
33 b. To achieve maximum cooperation with other agencies of the 
34 State and with agencies of other states and of the federal 
35 government in rendering services to strengthen and maintain 
36 family life and to help recipients of public assistance obtain 
37 self-support and self-care; 
38 c. For the placement and supervision of dependent children 
39 and delinquent child~en who are placed in the custody of 
40 the Department of Juvenile Justice, and payment of 
41 necessary costs of foster home care for needy and homeless 
42 children as provided by G.S. 108A-48; and 
43 d. For the payment of State funds to private child-placing 
44 agencies as defined in G.S. 131D-10.2(4) and residential 
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child care facilities as defined in G.S. 131D-10.2(13) for care 
and services provided to children who are in the custody or 
placement responsibility of a county department of social 
services." 

(bb) G.S. 143B-417 reads as rewritten: 
"§ 143B-417. North Carolina Internship Council -- creation; powers and duties. 

There is hereby created the North Carolina Internship Council of the Department 
of Administration. The North Carolina Internship Council shall have the following 
functions and duties: 

(1) To determine the number of student interns to be allocated to each 
of the following offices or departments: 
a. Office of the Governor 
b. Department of Administration 
c. Department of Correction 
d. Department of Cultural Resources 
e. Department of Revenue 
f. Department of Transportation 
g. Department of Environment and Natural Resources 
h. Department of Commerce 
1. Department of Crime Control and Public Safety 
J. Department of Health and Human Services 
iL Department of Juvenile Justice 
k. Office of the Lieutenant Governor 
1 . Office of the Secretary of State 

m. Office of the State Auditor 
n. Office of the State Treasurer 
o. Department of Public Instruction 
p. Repealed by Session Laws 1985, c. 757, s. 162. 
q. Department of Agriculture and Consumer Services 
r. Department of Labor 
s. Department of Insurance 
t. Office of the Speaker of the House of Representatives 
u. Justices of the Supreme Court and Judges of the Court of 

Appeals 
v. Department of Community Colleges 
w. Office of State Personnel 
x. Office of the Senate President Pro Tempore; 

(2) To screen applications for student internships and select from these 
applications the recipie~ts of student internships; and 

(3) To determine the appropriateness of proposals for projects for 
student interns submitted by the offices and departments 
enumerated in (1)." 

(cc) G.S. 143B-478 reads as rewritten: 
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"§ 143B-478. Governor's Crime Commission -- creation; composition; terms; meetings, 
etc. 

(a) There is hereby created the Governor's Crime Commission of the Department 
of Crime Control and Public Safety. The Commission shall consist of 34 35 voting 
members and six nonvoting members. The composition of the Commission shall be as 
follows: 

(1) The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of 

North Carolina (or his alternate), the Attorney General, the 
Director of the Administrative Office of the Courts, the 
Secretary of the Department of Health and Human Services, 
the Secretazy of the Department of Juvenile Justice, the 
Secretary of the Department of Correction, and the 
Superintendent of Public Instruction; 

b. A judge of superior court, a judge of district court 
specializing in juvenile matters, a chief district court judge, 
and a district attorney; 

c. A defense attorney; three sheriffs (one of whom shall be 
from a "high crime area"), three police executives (one of 
whom shall be from a "high crime area"), six citizens (two 
with · knowledge of juvenile delinquency and the public 
school system, two of whom shall be under the age of 21 at 
the time of their appointment, one representative of a 
'private juvenile delinquency program,' and one in the 
discretion of the Governor), three county commissioners or 
county officials, and three mayors or municipal officials; 

d. Two members of the North Carolina House of 
Representatives and two members of the North Carolina 
Senate. 

(2) The nonvoting members shall be the Director of the State Bureau 
of Investigation, the Secretary of the Department of Crime Control 
and Public Safety, the Director of the Dir.!isie:ft ef Yetttli SefYiees 
ef tlie Departme:Ht ef Health a.He Httma:ft SerYiees, the 
Aeministrater fer Jttve:Hile SefViees ef tlie Administrative Offiee ef 
the Cettrts, Department of Juvenile Justice, the Director of the 
Division of Prisons and the Director of the Division of Adult 
Probation and Paroles. 

(b) The membership of the Commission shall be selected as follows: 
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(1) The following members sh.all serve by virtue of their office: the 
Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of the Administrative Office of the Courts, 
the Secretary of the Department of Health and Human Services, 
the Secretazy of the Department of Juvenile Justice, the Secretary 
of the Department of Correction, the Director of the State Bureau 
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1 of Investigation, the Secretary of the Department of Crime Control 
2 and Public Safety, the Director of the Division of Prisons, the 
3 Director of the Division of Adult Probation and Paroles, the 
4 Director of the Di¥isieft ef Yettth Serviees, the AdmiHistiatef fef 
5 Jtt"leHile Serviees ef the AdmiHistfati"le Offiee ef the Cettfts, 
6 Department of Juvenile Justice, and the Superintendent of Public 
7 Instruction. Should the Chief Justice of the Supreme Court choose 
8 not to serve, his alternate shall be selected by th~ Governor from a 
9 list submitted by the Chief Justice which list must contain no less 

10 than three nominees from the membership of the Supreme Court. 
11 (2) The following members shall be appointed by the Governor: the 
12 . district attorney, the defense attorney, the three sheriffs, the three 
13 police executives, the six citizens, the three county commissioners 
14 or county officials, the three mayors or municipal officials. 
15 (3) The following members shall be appointed by the Governor from a 
16 list submitted by the Chief Justice of the Supreme Court, which list 
17 shall contain no less than three nominees for each position and 
18 which list must be submitted within 30 days after the occurrence of 
19 any vacancy in the judicial membership: the judge of superior 
20 court, the judge of district court specializing in juvenile matters, 
21 and the chief district court judge. 
22 ( 4) The two members of the House of Representatives provided by 
23 subdivision (a){l)d. of this section shall be appointed by the 
24 Speaker of the House of Representatives and the two members of 
25 the Senate provided by subdivision (a)(l)d. of this section shall be 
26 appointed by the President Pro Tempore of the Senate. These 
27 members shall perform the advisory review of the State plan for 
28 the General Assembly as permitted by section 206 of the Crime 
29 Control Act of 1976 {Public Law 94-503). 
30 · ( 5) The Governor may serve as chairman, designating a vice-chairman 
31 to serve at his pleasure, or he may designate a chairman and vice-
32 chairman both of whom shall serve at his pleasure. 
33 ( c) The initial members of the Commission shall be those appointed pursuant to 
34 subsection {b) above, which appointments shall be made by March 1, 1977. The terms 
35 of the present members of the Governor's Commission on Law and Order shall 
36 expire on February 28, 1977. Effective March 1, 1977, the Governor shall appoint 
37 members, other than those serving by virtue of their office, to serve staggered terms; 
38 seven shall be appointed for one-year terms, seven for two-year terms, and seven for 
39 three-year terms. At the end of their respective terms of office their successors shall 
40 be appointed for terms of three years and until their successors are appointed and 
41 qualified. The Commission members from the House and Senate shall serve two-year 
42 terms effective March 1, of each odd-numbered year; and they shall not be 
43 disqualified from Commission membership because of failure to seek or attain 
44 reelection to the General Assembly, but resignation or removal from office as a 
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1 member of the General Assembly shall constitute resignation or removal from the 
2 Commission. Any other Commission member no longer serving in the office from 
3 which he qualified for appointment shall be disqualified from membership on the 
4 Commission. Any appointment to fill a vacancy on the Commission created by the 
5 resignation, dismissal, death, disability, or disqualification of a member shall be for 
6 the balance of the unexpired term. 
7 ( d) The Governor shall have the power to remove any member from the 
8 Commission for misfeasance, malfeasance or nonfeasance. 
9 ( e) The Commission shall meet quarterly and at other times at the call of the 

10 chairman or upon written request of at least eight of the members. A majority of the 
11 voting members shall constitute a quorum for the transaction of business." 
12 (dd) G.S. 147-45 reads as rewritten: 
13 "§ 147-45. Distribution of co1pies of State publications. 
14 The Secretary of State shall, at the State's expense, as soon as possible after 
15 publication, provide such number of copies of the Session Laws and Senate and 
16 House Journals to federal, State, and local governmental officials, departments and 
17 agencies, and to educational institutions of instruction and exchange use, as is set out 
18 in the table below: 
19 
20 
21 
22 Agency or Institution 
23 
24 Governor, Office of the 
25 Lieutenant Governor, Office of the 
26 Secretary of State, Department of the 
27 Auditor, Department of the State 
28 Treasurer, Department of the State 
29 Local Government Commission 
30 State Board of Education 
31 Department of Public Instruction 
32 Controller 
33 Technical Assistance Centers 
34 Department of Community Colleges 
35 Justice, Department of 
36 Office of the Attorney General 
37 Budget Bureau (Administration) 
38 Property Control (Administration) 
39 · State Bureau of Investigation 
40 Agriculture and Consumer Services, 
41 Department of 
42 Labor, Department of 
43 Insurance, Department of 
44 Administration, Department of 
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Session Assembly 
Laws Journals 

3 2 
1 1 
3 3 
3 1 
3 1 
2 0 
1 0 
3 1 
1 0 
1 ea. 0 
3 1 

25 3 
1 0 
1 1 
1 0 

3 1 
5 1 
5 1 
1 1 
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• 1 Budget Bureau 2 1 
2 Controller 1 0 
3 Property Control 1 0 
4 Purchase and Contract 2 0 
5 Policy and Development 1 0 
6 Veterans Affairs Commission 1 0 
7 Environment and Natural Resources, 
8 Department of 6 0 
9 Wildlife Resources Commission 2 0 

10 Revenue, Department of 5 1 
11 Health and Human Services, Department of 6 0 
12 Mental Health,: Developmental Disabilities, 
13 and Substance Abuse Services, 
14 · Division of 1 0 
15 Social Services, Division of 3 0 
16 Facilities Services, DiVisieft ef 1 0 
17 Yetttli Serviees, Division of 1 0 
18 Hospitals and Institutions 1 ea. 0 
19 Juvenile Justice. De11artment of 3. Q 
20 Transportation, Department of 1 0 
21 Board of Transportation 3 0 

• 22 Motor Vehicles, Division of 1 0 
23 Commerce, Department of 1 0 
24 Economic Development, Division of 2 0 
25 State Ports Authority 1 0 
26 Alcoholic Beverage Control Commission, 
27 North Carolina 2 0 
28 Banking Commission 2 0 
29 Utilities Commission 8 1 
30 Industrial Commission 7 0 
31 Labor Force Development Council 1 0 
32 Milk Commission 5 0 
33 Employment Security Commission 1 1 
34 Correction, Department of 1 0 
35 Department of Correction 2 0 
36 Parole Commission 2 0 
37 State Prison 1 0 
38 Correctional Institutions 1 ea. 0 
39 Cultural Resources, Department of 1 0 
40 Archives and History, Division of 5 1 
41 State Library 5 5 
42 Publications Division 1 1 -· 

• 43 Crime Control and Public Safety, Department of 2 1 
44 North Carolina Crime Commission 1 0 
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1 Adjutant General 2 0 • 2 Elections, State Board of 2 0 
3 Office of Administrative Hearings 2 0 
4 State Personnel Commission 1 0 
5 Office of State Personnel 1 1 
6 Legislative Branch 
7 State Senators 

~ 
1 ea. 1 ea. 

8 State Representatives 1 ea. 1 ea. 
9 Principal Clerk -- Senate 1 1 

10 Principal Clerk -- House 1 1 
11 Reading Clerk -- Senate 1 1 
12 Reading Clerk -- House 1 1 
13 Sergeant at Arms -- House 1 1 
14 Sergeant at Arms -- Senate 1 1 
15 Enrolling Clerk 1 0 
16 Engrossing Clerk 1 0 
17 Indexer of the Laws 1 0 
18 Legislative Building Library 35 15 
19 Judicial System 
20 Justices of the Supreme Court 1 ea. 1 ea. 
21 Judges of the Court of Appeals 1 ea. 1 ea. 
22 Judges of the Superior Court 1 ea. 0 • 23 Emergency and Special Judges of the 
24 Superior Court 1 ea. 0 
25 District Court Judges 1 ea. 0 
26 District Attorneys 1 ea. 0 
27 Clerk of the Supreme Court 1 1 
28 Clerk of the Court of Appeals 1 1 
29 Administrative Office of the Courts 4 1 
30 Supreme Court Library AS MANY AS REQUESTED 
31 Colleges and Universities 
32 The University of North Carolina System 
33 Administrative Offices 3 0 
34 University of North Carolina, 
35 Chapel Hill 65 25 
36 University of North Carolina, 
37 Charlotte 3 1 
38 University of North Carolina, 
39 Greensboro 3 1 
40 University of North Carolina, 
41 Asheville 2 1 
42 University of North Carolina, 
43 Wilmington 2 1 
44 North Carolina State University, • 
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• 1 Raleigh 5 3 
2 Appalachian State University 2 1 
3 East Carolina University 3 2 
4 Elizabeth City State University 2 1 
5 Fayetteville State University 2 1 
6 North Carolina Agricultural and 
7 Technical University 2 1 
8 North Carolina Central University 5 5 
9 Western Carolina University 2 1 

10 University of North Carolina, 
11 Pembroke 2 1 
12 . Winston-Salem State University 2 1 
13 North Carolina School of the Arts 1 1 
14 Private Institutions 
15 Duke University 6 6 
16 Davidson College 3 2 
17 Wake Forest University 5 5 
18 Lenoir Rhyne College 1 1 
19 Elon College 1 1 
20 Guilford College 1 1 
21 Campbell University 5 5 

• 22 Wingate College 1 l 
23 Pfeiffer College 1 1 
24 Barber Scotia College 1 1 
25 Barton College 1 1 
26 Shaw University 1 1 
27 St. Augustine's College 1 1 
28 J. C. Smith University 1 1 
29 Belmont Abbey College 1 1 
30 Bennett College 1 1 
31 Catawba College 1 1 
32 Gardner-Webb College 1 1 
33 Greensboro College 1 1 
34 High Point College 1 1 
35 Livingstone College 1 1 
36 Mars Hill College 1 1 
37 Meredith College 1 1 
38 Methodist College 1 1 
39 North Carolina Wesleyan College 1 1 
40 Queens College 1 1 
41 Sacred Heart College 1 1 
42 St. Andrews Presbyterian College 1 1 

• 43 Salem College 1 1 
44 Warren Wilson College 1 1 
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1 County and Local Officials • 2 Clerks of the Superior Court 1 ea. 1 ea. 
3 Register of Deeds 1 ea. 1 ea. 
4 Federal, Out-of-State and Foreign 
5 Secretary to the President· -- 1 0 
6 Secretary of State 1 1 
7 Secretary of Defense 1 0 
8 Secretary of Agriculture 1 0 
9 Secretary of the Interior 1 0 

10 Secretary of Labor 1 1 
11 Secretary of Commerce 1 1 
12 Secretary of the Treasury 1 0 
13 Secretary of Health, Education and 
14 Welfare 1 0 
15 Secretary of Housing and Urban 
16 Development 1 0 
17 Secretary of Transportation 1 0 
18 Attorney General 1 0 
19 Postmaster General 1 0 
20 Bureau of Census 1 0 
21 Bureau of Public Roads 1 0. 
22 Department of Justice 1 0 • 23 Department of Internal Revenue 1 0 
24 Veterans' Administration 1 0 
25 Farm Credit Administration 1 0 
26 Securities and Exchange Commission 1 0 
27 Social Security Board 1 0 
28 Environmental Protection Agency 1 0 
29 Library of Congress 8 2 
30 Federal Judges resident in North 
31 Carolina 1 ea. 0 
32 Federal District Attorneys resident in 
33 North Carolina 1 ea. 0 
34 Marshal of the United States 
35 Supreme Court 1 0 
36 Federal Clerks of Court resident in 
37 North Carolina 1 ea. 0 
38 Supreme Court Library exchange list. 1 ea. 0 
39 One copy of the Session Laws shall be fm;nished the head of any department of 
40 State government created in the future. 
41 State agencies, institutions, etc., not found in or covered by this list may, upon 
42 written request from their respective department head to the Secretary of State, and 
43 upon the discretion of the Secretary of State as to need, be issued copies of the • 
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Session Laws on a permanent loan .basis with the understanding that should said 
copies be needed they will be recalled." 
PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS. 

Section 3. Subchapter XI, Articles 41 through 59 of Chapter 7A of the 
General Statutes, the North Carolina· Juvenile Code, Articles 24B and 39 of Chapter 
7A of the General Statutes, Articles 2A, 4, 4A, and 10 of Chapter 110 of the General 
Statutes, and Article 62 of Chapter 143 of the General Statutes are repealed. 

Section 4. The General Statutes are amended by adding a new Chapter 
to read: -

"Chapter 7B. 
"Juvenile Code. 

"SUBCHAPTER I. ABUSE. NEGLECT, DEPENDENCY. 
"ARTICLE 1. 

"Purposes: Definitions. 
"§ 7B-100. Purpose. 

This Subchapter shall be interpreted and construed so as to implement the 
following purposes and policies: 

ill To provide procedures· for the hearing of juvenile cases that assure 
fairness and eguity and that protect the constitutional rights of 
juveniles and parents: 

ill To develop a disposition in each juvenile case that reflects 
consideration of the facts. the needs and limitations of the juvenile. 
the strengths and weaknesses of the family, and the protection of 
the public safety: 

ill To provide for services for the protection of juveniles by means 
that respect both the right to family autonomy and juveniles' needs 
for safety, continuity, and permanence: and 

ill. To provide standards for the removal, when necessary, of juveniles 
from their homes and for the return of juveniles to their homes 
consistent with preventing the unnecessary or inappropriate 
separation of juveniles from their parents. 

"§ 7B-101. Definitions. 
As used in this Subchapter, unless the context clearly requires otherwise, the 

following words have the listed meanings: 
ill Abused juveniles. -- Any juvenile less than 18 years of age whose 

parent. guardian, custodian, or caretaker: 
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a. Inflicts or allows to be inflicted upon the juvenile a serious 
physical injury by other than accidental means: 

b. Creates or allows to be created a substantial risk of serious 
physical injury to the juvenile by other than accidental 
means: 

c. Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior; 
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d. Commits. permits, or encourages the comm1ss1on of a 
violation of the following laws by, with, or upon the 
juvenile: first-de&ree rape. as provided in G.S. 14-27.2; 
second degree rape as provided in G.S. 14-27.3: first-degree 
sexual offense. as provided in G.S. 14-27.4: second degree 
sexual offense. as provided in G.S. 14-27.5: sexual act by a 
custodian. as provided in G.S. _14-27.7; crime against nature, 
as provided in G.S. 14-177: incest, as provided in G.S. 14-
178 and G.S. 14-179; preparation of obscene photographs, 
slides or motion pictures of the juvenile, as provided in G.S. 
14-190.5: employing or permitting the juvenile to assist in a 
violation of the obscenity laws as provided in G.S. 14-190.6; 
dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8: displaying or 
disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17: promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18: 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1, regardless of the age of the parties: 

e. Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
juvenile's severe anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others; or 

t. · Encourages, directs. or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

.al Caretaker. -- Any person other than a parent. guardian, or 
custodian who has responsibility for the health and welfare of a 
juvenile in a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, foster parent. an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care. or any person such as a house 
parent or cottage parent who has primary· responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
110 of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 Or Chapter 110 of the General Statutes. The 
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duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of this Subchapter only. 
Clerk. -- Any clerk of superior court. acting clerk, or assistant or 
deputy clerk. 
Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where the 
juvenile's family lives. A community-based program may include 
specialized foster care, family counseling, shelter care, and other 
appropriate treatment. 
Court. -- The district court division of the General Court of 
Justice. 
Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 
Dependent juvenile. -- A juvenile in need of assistance or 
placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 
Director. -- The director of the county department of social 
services in the county in which the juvenile resides or is found, or 
the director's representative as authorized in G.S. 108A-14 . 
District. -- Any district court district as established by G.S. 7A-133. 
In loco parentis. -- A person acting in . loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by a court. 
Judge. -- Any district court judge. 
Judicial district. -- Any district court district as established by G.S. 
7A-133. 
Juvenile. -- A person who has not reached the person's eighteenth 
birthday and is not married, emancipated, or a member of the 
armed services of the United States. 
Neglected juvenile. -- A juvenile who does not receive proper care, 
supervision, or discipline from the juvenile's parent, guardian, 
custodian, or caretaker: or who has been abandoned: or who is not 
provided necessary medical care: or who is not provided necessary 
remedial care: or who lives in an environment injurious to the 
juvenile's welfare: or who has been placed for care or adoption in 
violation of law. In determining whether a juvenile is a neglected 
· juvenile, it is relevant whether that juvenile lives in a home where 
another juvenile has been subjected to abuse or neglect by an adult 
who regularly lives in the home. 
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1 ~ Petitioner. -- The individual who initiates court action, whether by 
2 the filing of a petition or of a motion for review alleging the matter 
3 for adjudication. 
4 (1fil. Prosecutor. -- The district attorney or assistant district attorney 
5 assigned by the district attorney to juvenile proceedings. 
6 iln · Reasonable efforts. -- The diligent use of preventive or 
7 reunification services by a department of social services when a 
8 juvenile's remaining at home or returning home is consistent with 
9 achieving a safe. permanent home for the juvenile within a 

10 reasonable period of time. 
11 .(1fil Safe home. -- A home in which the juvenile is not at substantial 
12 risk of physical or emotional abuse or neglect. 
13 .(12l Shelter care. -- The temporary care of a juvenile in a physically 
14 unrestricting facility pending court disposition. 
15 The singular includes the plural, the masculine singular includes the feminine 
16 singular and masculine and feminine plural unless otherwise specified. 
17 "ARTICLE 2. 
18 "Jurisdiction. 
19 "§ 7B-200. Jurisdiction. 
20 (a) The court has exclusive. original jurisdiction over any case involving a juvenile 
21 who is alleged to be abused, neglected, or dependent. This jurisdiction does not 
22 extend to cases involving adult defendants alleged to be guilty of abuse or neglect . 
23 The court also has exclusive original jurisdiction of the following proceedings: 
24 ill Proceedings under the Interstate Compact on the Placement of 
25 Children set forth in Article 38 of this Chapter; 
26 · ill Proceedings involving judicial consent for emergency surgical or 
27 medical treatment for a juvenile when the juvenile's parent; 
28 guardian. custodian. or other person standing in loco parentis 
29 refuses to consent for treatment to be rendered; 
30 · ill Proceedings to determine whether a juvenile should be 
31 emancipated: 
32 ® Proceedings to terminate parental rights: 
33 ill Proceedings to review the placement of a juvenile in foster care 
34 pursuant to an agreement between the juvenile's parents or 
35 guardian and a county department of social services: 
36 (fil. Proceedings in which a person is alleged to have obstructed or 
37 interfered with an investigation required by G.S. 7B-302; and 
38 ill Proceedings involving consent for an abortion on an 
39 unemancipated minor pursuant to Article lA, Part 2 of Chapter 90 
40 of the General Statutes. 
41 (b) The court shall have jurisdiction over the parent of a juvenile who has been 
42 adjudicated abused, neglected, or dependent, as provided by G.S. 7B-904, provided 
43 the parent has been properly served with summons pursuant to G.S. 7B-406. 
44 "§ 7B-201. Retention of jurisdiction. 
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1 When the court obtains jurisdiction over a juvenile. jurisdiction shall continue until 
2 terminated by order of the court. until the juvenile reaches the age of 18 years. or is 
3 otherwise emancipated. 
4 "ARTICLE 3. 
5 "Screening of Abuse and Neglect Complaints. 
6 "§ 7B-300. Protective services. 
7 The director of the department of social services in each county of the State shall 
8 establish protective services for juveniles alleged to be abused, neglected, or 
9 dependent. 

10 Protective services shall include the investigation and screening of complaints, 
11 casework, or other counseling services to parents or other caretakers as provided by 
12 . the director to help the parents or other caretakers and the court to prevent abuse or 
13 neglect. to improve the quality of child care, to be more adequate parents or 
14 caretakers, and to preserve and stabilize family life. 
15 The provisions of this Article shall also apply to child care facilities as defined in 
16 G.S. 110-86. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

"§ 7B-301. Duty to report abuse, neglect, dependency, or death due to maltreatment. 
Any person or institution who has cause to suspect that any juvenile is abused, 

neglected, or dependent, as defined by G.S. 7B-101. or has died as the result of 
maltreatment. shall report the case of that juvenile to the director of the department 
of social services in the county where the juvenile resides or is found. The report 
may be made orally. by telephone, or in writing. The report shall include 
information as is known to the person making it including the name and address of 
the juvenile: the name and address of the juvenile's parent, guardian, or caretaker: 
the age of the juvenile: the names and ages of other juveniles in the home: the 
present whereabouts of the juvenile if not at the home address: the nature and extent 
of any injury or condition resulting from abuse, neglect. or dependency: and any 
other information which the person making the report believes might be helpful in 
establishing the need for protective services or court intervention. If the report is 
made orally or by telephone, the person making the report shall give the person's 
name. address, and telephone number. Refusal of the person making the report to 
give a name shall not preclude the department's investigation of the alleged abuse, 
neglect. dependency, or death as a result of maltreatment. 

Upon receipt of any report of sexual abuse of the juvenile in a child care facility. 
the director shall notify the State Bureau of Investigation within 24 hours or on the 
next workday. If sexual abuse in a child care facility is not alleged in the initial 
report. but during the course of the investigation there is reason to suspect that sexual 
abuse has occurred, the director shall immediately notify the State Bureau of 
Investigation. Upon notification that sexual abuse may have occurred in a child care 
facility. the State Bureau of Investigation may form a task force to investigate the 
report. 
"§ 7B-302. Investigation by director; access to confidential information; notification of 
person making the report. 
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1 When a report of abuse. neglect, or dependency is received, the director of the 
2 department of social services shall make a prompt and thorough investigation in 
3 order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk 
4 of harm to the juvenile, in order to determine whether protective services should be 
5 provided or the complaint filed as a petition. When the report alleges abuse, the 
6 director shall immediately, but no later than 24 hours after receipt of the report, 
7 initiate the investigation. When the report alleges neglect or dependency, the director 
8 shall initiate the investigation . within 72 hours following receipt of the report. The 
9 investigation and evaluation shall include a visit to the place where the juvenile 

10 resides. All information received by the department of social services, including the 
11 identity of the reporter, shall be held in strictest confidence by the department. 
12 When a report of suspected abuse, neglect, or dependency of a juvenile is received, 
13 the director of the department of social services shall immediately ascertain if other 
14 juveniles remain in the home, and, if so, initiate an investigation in order to 
15 determine whether they reguire protective services or whether immediate removal of 
16 the juveniles from the home is necessary for their protection. 
17 If the investigation indicates that abuse, neglect, or dependency has occurred, the 
18 director shall decide whether immediate removal of the juvenile or any other 
19 juveniles in the home is necessary for their protection. If immediate removal does not 
20 seem necessary, the director shall immediately provide or arrange for protective 
21 services. If the parent or other caretaker refuses to accept the protective services 
22 provided or arranged by the director, the director shall sign a complaint seeking to 
23 invoke the jurisdiction of the court for the protection of the juvenile or juveniles. 
24 If immediate removal seems necessary for the protection of the juvenile or other 
25 juveniles in the home, the director shall sign a complaint which alleges the applicable 
26 facts to invoke the jurisdiction of the court. Where the investigation shows that it is 
27 warranted, a protective services worker may assume temporary custody of the 
28 juvenile for the juvenile's protection pursuant to Article 5 of this Chapter. 
29 In performing any duties related to the investigation of the complaint or the 
30 provision or arrangement for protective services, the director may consult with any 
31 public or private agencies or individuals, including the available State or local law 
32 enforcement officers who shall assist in the investigation and evaluation of the 
33 seriousness of any report of abuse, neglect, or dependency when reguested by the 
34 director. The director or the director's representative may make a written demand for 
35 any information or reports, whether or not confidential, that may in the director's 
36 opinion be relevant to the investigation of or the provision for protective services. 
37 Upon the director's or the director's representative's reguest and unless protected by 
38 the attorney-client privilege, any public or private agency or individual shall provide 
39 access to and copies of this confidential information and these records to the extent 
40 permitted by federal law and regulations. If a custodian of criminal investigative 
41 information or records believes that release of the information will jeopardize the 
42 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
43 trial or will undermine an ongoing or future investigation, it may seek an order from 
44 a court of competent jurisdiction to prevent disclosure of the information. In such an 
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1 action, the custodian of the records shall have the burden of showing by a 
2 preponderance of the evidence that disclosure of the information in question will 
3 jeopardize the right of the State to prosecute a defendant or the right of a defendant 
4 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
5 brought pursuant to this paragraph shall be set down for immediate hearing, and 
6 subsequent proceedings in the actions shall be accorded priority by the trial and 
7 appellate courts. 
8 Within five working days after receipt of the report of abuse, neglect. or 
9 dependency, the director shall give written notice to the person making the report, 

10 unless requested by that person not to give notice, as to whether the report was 
11 accepted for investigation and whether the report was referred to the appropriate 
12 State or local law enforcement agency. 
13 Within five working days after completion of the protective services investigation, 
14 the director shall give subsequent written notice to the person making the report, 
15 unless requested by that person not to give notice, as to whether there is a finding of 
16 abuse, neglect, or dependency. whether the county department of social services is 
17 taking action to protect the juvenile, and what action it is taking, including whether 
18 or not a petition was filed. The person making the report shall be informed of 
19 procedures necessary to request a review by the prosecutor of the director's decision 
20 not to file a petition. A request for review by the prosecutor shall be made within five 
21 working days of receipt of the second notification. The second notification shall 
22 include notice that, if the person making the report is not satisfied with the director's 
23 decision, the person may request review of the decision by the prosecutor within five 
24 working days of receipt. The person making the report may waive the person's right 
25 to this notification, and no notification is required if the person making the report 
26 does not identify himself to the director. 
27 "§ 7B-303. Interference with investigation. 
28 (a) If any person obstructs or interferes with an investigation required by G.S. 7B-
29 302, the director may file a petition naming said person as respondent and reguesting 
30 an order directing the respondent to cease such obstruction or interference. The 
31 petition shall contain the name and date of birth and address of the juvenile who is 
32 the subject of the investigation, shall specifically describe the conduct alleged to 
33 constitute obstruction of or interference with the investigation, and shall be verified. 
34 (b) For purposes of this section, obstruction of or interference with an 
35 investigation means refusing to disclose the whereabouts of the juvenile, refusing to 
36 allow the director to have personal access to the juvenile. refusing to allow the 
37 director to observe or interview the juvenile in private, refusing to allow the director 
38 access to confidential information and records upon request pursuant to G.S. 7B-302, 
39 refusing to allow the director to arrange for an evaluation of the juvenile by a 
40 physician or other eX!')ert, or other conduct that makes it impossible for the director 
41 to carry out the duty to investigate. 
42 (c) Upon filing of the petition, the court shall schedule a hearing to be held not 
43 less than five days after service of the petition and summons on the respondent . 
44 Service of the petition and summons and notice of hearing shall be made as provided 
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1 by the Rules of Civil Procedure on the respondent; the juvenile's parent. guardian, 
2 custodian, or caretaker; and any other person determined by the court to be a 
3 necessary party, If at the hearing on the petition the court finds by clear, cogent. and 
4 convincing evidence that the respondent. without lawful excuse, has obstructed or 
5 interfered with an investigation required by G.S. 7B-302, the court may order the 
6 respondent to cease such obstruction or interference. The burden of proof shall be 
7 on the petitioner. 
8 (d) If the director has reason to believe that the juvenile is in need of immediate 
9 protection or assistance, the director shall so allege in the petition and may seek an 

10 ex parte order from the court. If the court. from the verified petition and any inquiry 
11 the court makes of the director, finds probable cause to believe both that the juvenile 
12 is at risk of immediate harm and that the respondent is obstructing or interfering with 
13 the director's ability to investigate to determine the juvenile's condition. the court 
14 may enter an ex parte order directing the respondent to cease such obstruction or 
15 interference. The order shall be limited to provisions necessary to enable the director 
16 to conduct an investigation sufficient to determine whether the juvenile is in need of 
17 immediate protection or assistance. Within 10 days after the entry of an ex parte 
18 order under this subsection, a hearing shaff be held to determine whether there is 
19 good cause for the continuation of the order or the entry of a different order. An 
20 order entered under this subsection shall be served on the respondent along with a 
21 copy of the petition, summons, and notice of hearing. 
22 (e) The director may be required at a hearing under this section to reveal the· 
23 identity of any person who made a report of suspected abuse, neglect. or dependency 
24 as required by G.S. 7B-301. 
25 (0 An order entered pursuant to this section is enforceable by civil or criminal 
26 contempt as provided in Chapter SA of the General Statutes. 
27 11 § 7B-304. Evaluation for court. 
28 In all cases in which a petition is filed, the director of the department of social 
29 services shall prepare a report for the court containing a home placement plan and a 
30 treatment plan deemed by the director to be appropriate to the needs of the juvenile. 
31 The report shall be available to the court immediately following the adjudicatory 
32 hearing. 
33 11 § 7B-305. Reguest for review by prosecutor. 
34 The person making the report shall have five working days. from receipt of the 
35 decision of the director of the department of social services not to petition the court. 
36 to notify the prosecutor that the person is requesting a review. The prosecutor shall 
37 notify the person making the report and the director of the time and place for the 
38 review, and the director shall immediately. transmit to the prosecutor a copy of the 
39 investigation report. 
40 11 § 7B-306. Review by prosecutor. 
41 The prosecutor shall review the director's determination that a petition should not 
42 be filed within 20 days after the person making the report is notified. The review 
43 shall include conferences with the person making the report. the protective services 
44 worker, the juvenile, if practicable, and other persons known to have pertinent 
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1 information about the juvenile or the juvenile's family. At the conclusion of the 
2 conferences, the prosecutor may affirm the decision made by the director, may 
3 request the aiwropriate local law enforcement agency to investigate the allegations. or 
4 may direct the director to file a petition. 
5 11 § 7B-307. Duty of director to report evidence of abuse, neglect; investigation by local 
6 law enforcement; notification of Department of Health and Human Services and State 
7 Bureau of Investigation. 
8 · (a) If the director finds evidence that a juvenile may have been abused as defined 
9 by G.S. 7B-101. the director shall make an immediate oral and subsequent written 

10 report of the findings to the district attorney or the district attorney's designee and 
11 the appropriate local law enforcement agency within 48 hours after receipt of the 
12 report. The local law enforcement agency shall immediately, but no later than 48 
13 hours after receipt of the information, initiate and coordinate a criminal investigation 
14 with the protective services investigation being conducted by the county department 
15 of social services. Upon completion of the investigation, the district attorney shall 
16 determine whether criminal prosecution is appropriate and may request the director 
17 or the director's designee to appear before a magistrate. 
18 If the director receives information that a juvenile may have been physically 
19 harmed in violation of any criminal statute by any person other than the juvenile's 
20 parent, guardian, custodian, or caretaker, the director shall make an immediate oral 
21 and subsequent written report of that information to the district attorney or the 
22 district attorney's designee and to the appropriate local law enforcement agency 
23 within 48 hours after receipt of the information. The local law enforcement agency 
24 shall immediately, but no later than 48 hours after receipt of the information. initiate 
25 a criminal investigation. Upon completion of the investigation, the district attorney 
26 shall determine whether criminal prosecution is appropriate. 
27 If the report received pursuant to G.S. 7B-301 involves abuse or neglect of a 
28 juvenile in child care, the director shall notify the Department of Health and Human 
29 Services within 24 hours or on the next working day of receipt of the report. 
30 (b) If the director finds evidence that a juvenile has been abused or neglected as 
31 defined by G.S. 7B-101 in a child care facility, the director shall immediately so 
32 notify the Department of Health and Human Services and, in the case of sexual 
33 abuse. the State Bureau of Investigation. in such a way as does not violate the law 
34 guaranteeing the confidentiality of the records of the department of social services. 
35 (c) Upon completion of the investigation. the director shall give the department 
36 written notification of the results of the investigation required by G.S. 7B-302. Upon 
37 completion of an investigation of sexual abuse in a child care facility. the director 
38 shall also make written notification of the results of the investigation to the State 
39 Bureau of Investigation. . 
40 The director of the department of social services shall submit a report of alleged 
41 abuse, neglect. or dependency cases or child fatalities that ·are the result of alleged 
42 maltreatment to the central registry under the policies adopted by the Social Services 
43 Commission . 
44 11 § 7B-308. Authority of medical professionals in abuse cases. 
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1 (a) Any physician or administrator of a hospital. clinic, or other medical facility to 
2 which a suspected abused juvenile is brought for medical diagnosis or treatment shall 
3 have the right. when authorized by the chief district court judge of the district or the 
4 judge's designee, to retain physical custody of the juvenile in the facility when the 
5 physician who examines the juvenile certifies in writing that the juvenile who is 
6 suspected of being abused should remain for medical treatment or that, according to 
7 the juvenile's medical evaluation, it is unsafe for the juvenile to return to the 
8 juvenile's parent. guardian, custodian. or caretaker. This written certification must be 
9 signed by the certifying physician and must include the time and date that the judicial 

10 authority to retain custody is given. Copies of the written certification must be 
11 appended to the juvenile's medical and judicial records and another copy must be 
12 given to the juvenile's parent, guardian, custodian, or caretaker. The right to retain 
13 custody in the facility shall exist for up to 12 hours from the time and date contained 
14 in the written certification. 
15 (b) Immediately upon receipt of judicial authority to retain custody, the physician, 
16 the administrator, or that person's designee shall so notify the director of social 
17 services for the county in which the facility is located. The director shall treat this 
18 notification as a report of suspected abuse and shall immediately begin an 
19 investigation of the case. 
20 ill If the investigation reveals (i) that it is the opinion of the certifying 
21 physician that the juvenile is in need of medical treatment to cure 
22 or alleviate physical distress, or to prevent the juvenile from 
23 suffering serious physical injury, and (ii) that it is the opinion of 
24 the physician that the juvenile should for these reasons remain in 
25 the custody of the facility for 12 hours, but (iii) that the juvenile's 
26 parent, guardian, custodian, or caretaker cannot be reached or, 
27 upon reguest. will not consent to the treatment within the facility. 
28 the director shall within the initial 12-hour period file a juvenile 
29 petition alleging abuse and setting forth supporting allegations and 
30 shall seek a nonsecure custody order. A petition filed and a 
31 nonsecure custody order obtained in accordance with this 
32 subdivision shall come on for hearing under the regular provisions 
33 of this Subchapter unless the director and the certifying physician · 
34 together voluntarily dismiss the petition. 
35 ill In all cases except those described in subdivision (1) above, the 
36 director shall conduct the investigation and may initiate juvenile 
37 proceedings and take all other steps authorized by the regular 
38 provisions of this Subchapter. If the director decides not to file a 
39 petition, the physician, the administrator, or that person's designee 
40 may ask the prosecutor to review this decision according to the 
41 provisions of G.S. 7B-305 and G.S. 7B-306. 
42 (c) If, upon hearing, the court determines that the juvenile is found in a county 
43 other than the county of legal residence, in accord with G.S. 153A-257, the juvenile 
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1 may be transferred, in accord with G.S. 7B-903(2), to the custody of the department 
2 of social services in the county of residence. 
3 (d) If the court. upon inquiry. determines that the medical treatment rendered was 
4 necessary and appropriate, the cost of that treatment may be charged to the parents. 
5 guardian. custodian, or caretaker. or, if the parents are unable to pay, to the county 
6 of residence in accordance with G.S. 7B-903 and G.S. 7B-904. 
7 (e) Except as otherwise provided, a petition begun under this section shall 
8 proceed in like manner with petitions begun under G.S. 7B-302. 
9 (0 The procedures in this section are in addition to, and not in derogation of, the 

10 abuse and neglect reporting provisions of G.S. 7B-301 and the temporary custody 
11 provisions of G.S. 7B-500. Nothing in this section shall preclude a physician or 
12 administrator and a director of social services from following the procedures of G.S. 
13 7B-301 and G.S. 7B-500 whenever these procedures are more appropriate to the 
14 juvenile's circumstances. 
15 11 § 7B-309. Immunity of persons reporting and cooperating in an investigation. 
16 Anyone who makes a report pursuant to this Article, cooperates with the county 
17 department of social services in a protective services inquiry or investigation, testifies 
18 in any judicial proceeding resulting from a protective services report or investigation, 
19 or otherwise participates in the program authorized by this Article, is immune from 
20 any civil or criminal liability that might otherwise be incurred or imposed for that 
21 action provided that the person was acting in good faith. In any proceeding involving 
22 liability, good faith is presumed . 
23 "§ 7B-310. Privileges not grounds for failing to report or for excluding evidence. 
24 No privilege shall be grounds for any person or institution failing to report that a 
25 juvenile may have been abused. neglected, or dependent. even if the knowledge or 
26 suspicion is acquired in an official professional capacity. except when the knowledge 
27 or suspicion is gained by an attorney from that attorney's client during representation 
28 only in the abuse, neglect. or dependency case. No privilege, except the attorney-
29 client privilege, shall be grounds for excluding evidence of abuse, neglect. or 
30 dependency in any judicial proceeding (civil, criminal, or juvenile) in which a 
31 juvenile's abuse, neglect. or dependency is in issue nor in any judicial proceeding 
32 resulting from a report submitted under this Article, both as this privilege relates to 
33 the competency of the witness and to the exclusion of confidential communications. 
34 "§ 7B-311. Central registry. 
35 The Department of Health and Human Services shall maintain a central registry of 
36 abuse, neglect. and dependency cases and child fatalities that are the result of alleged 
37 maltreatment that are reported under this Article in order to compile data · for 
38 appropriate study of the extent of abuse and neglect within the State and to identify 
39 repeated abuses of the same juvenile or of other juveniles in the same family. This 
40 data shall be furnished by county directors of social services to the Department of 
41 Health and Human Services and shall be confidential, subject to policies adopted by 
42 the Social Services Commission providing for its use for study and research and for 
43 other appropriate disclosure. Data shall not be used at any hearing or court 
44 proceeding unless based upon a final judgment of a court of law. 
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1 "ARTICLE 4. 
2 "Venue; Petitions. 
3 11 § 7B-400. Venue; pleading. 
4 A proceeding in which a juvenile is alleged to be abused, neglected, or dependent 
5 may be commenced in the district in which the juvenile resides or is present. When a 
6 proceeding is commenced in a district other than that of the juvenile's residence, the 
7 court, on its own motion or upon motion of any party, may transfer the proceeding fo 
8 the court in the district where the juvenile resides. A transfer under this subsection 
9 may be made at any time. 

10 11 § 7B-401. Pleading and process. 
11 The pleading in an abuse, neglect, or dependency action is the petition. The 
12 process in an abuse, neglect. or dependency action is the summons. 
13 11 § 7B-402. Petition. 
14 (a) The petition shall contain the name, date of birth, address of the juvenile, the 
15 name and last known address of the juvenile's parent, guardian, or custodian and 
16 shall allege the facts which invoke jurisdiction. over the juvenile. The petition may 
17 contain information on more than one juvenile. when the juveniles are from the same 
18 home and are before the court for the same reason. 
19 Sufficient copies of the petition shall be prepared so that copies will be available 
20 for each juvenile, each parent if living separate. and apart, the guardian ad litem, the 
21 social worker, and any person determined by the court to be a necessary party. 
22 11 § 7B-403. Receipt of reports; filing of petition. 
23 (a) All reports concerning a juvenile alleged to be abused, neglected, or 
24 dependent shall be referred to the director of the department of social services for 
25 screening. Thereafter, if it is determined by the director that a report should be filed 
26 as a petition, the petition shall be drawn by the director, verified before an official 
27 authorized to administer oaths, and filed by the clerk, recording the date of filing. 
28 (b) A decision of the director of social services not to file a report as a petition 
29 shall be reviewed by the prosecutor if review is reguested pursuant to G.S. 7B-305. 
30 "§ 7B-404. Immediate need for petition when clerk's office is closed. 
31 (a) When the office of the clerk is closed, a magistrate may be authorized by the 
32 chief district court judge to draw, verify, and issue petitions as follows: 
33 ill When the director of the department of social services reguests a 
34 petition alleging a juvenile to be abused, neglected, or dependent. 
35 or 
36 ill. When the director of the department of social services reguests a 
37 petition alleging the obstruction of or interference with an 
38 investigation reguired by G.S, 7B-302. 
39 (b) The authority of the magistrate under this section is limited to emergency 
40 situations when a petition is reguired in order to obtain a nonsecure custody order or 
41 an order under G.S. 7B-303. Any petition issued under this section shall be delivered 
42 to the clerk's office for processing as soon as that office is open for business. 
43 "§ 7B-405. Commencement of action. 
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1 An action is commenced by the filing of a petition in the clerk's office when that 
2 office is open, or by the issuance of a juvenile petition by a magistrate when the 
3 clerk's office is closed, which issuance shall constitute filing. 
4 11 § 7B-406. Issuance of summons. 
5 (a) Immediately after a petition has been filed alleging that a juvenile is abused, 
6 neglected, or dependent, the clerk shall issue a summons to the parent, guardian, 
7 custodian, or caretaker requiring them to appear for a hearing at the time and place 
8 stated in the summons. A copy of the petition shall be attached to each summons. 
9 (b) A summons shall be on a printed form supplied by the Administrative Office 

10 of the Courts and shall include: 
11 ill Notice of the nature of the proceeding; 
12 · ffi Notice of any right to counsel and information about how to seek 
13 the appointment of counsel prior to a hearing; 
14 0). Notice that, if the court determines at the hearing that the 
15 allegations of the petition are true, the court will conduct a 
16 dispositional hearing to consider the needs of the juvenile and 
17 enter an order designed to meet those needs and the objectives of 
18 the State; and 
19 @ Notice that the dispositional order or a subsequent order: 
20 ~ May remove the juvenile from the custody of the parent, 
21 guardian, or custodian. 
22 b. May reguire that the juvenile receive medical, psychiatric, 
23 psychological, or other treatment and that the parent 
24 participate in the treatment. 
25 £.. May require the parent to undergo psychiatric, 
26 psychological, or other treatment or counseling for the 
27 purpose of remedying the behaviors or conditions that are 
28 alleged in the petition or that contributed to the removal of 
29 the juvenile from the custody of the parent. 
30 d. May order the parent to pay for treatment that is ordered 
31 for the juvenile or the parent. 
32 (c) The summons shall advise the parent that upon service, jurisdiction over the 
33 parent is obtained and that failure to comply with any order of the court pursuant to 
34 G.S. 7B-904 may cause the court to issue a show cause order for contempt. 
35 (d) A summons shall be directed to the person summoned to appear and shall be 
36 delivered to any person authorized to serve process. 
37 11 § 7B-407. Service of summons. 
38 The summons shall be personally served upon the parent, guardian, custodian, or 
39 caretaker, and the juvenile or counsel or guardian ad litem, not less than five days 
40 prior to the date of the scheduled hearing. The time for service may be waived in the 
41 discretion of the court. 
42 If the parent. guardian, custodian. or caretaker entitled to receive a summons 
43 cannot be found by a diligent effort, the court may authorize service of the summons 
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1 and petition by mail or by publication. The cost of the service by publication shall be 
2 advanced by the petitioner and may be charged as court costs as the court may direct. 
3 If the parent, guardian, custodian, or caretaker is personally served as herein 
4 provided and fails without reasonable cause to appear and to bring the juvenile 
5 before the court. the parent. guardian, custodian, or caretaker may be proceeded 
6 against as for contempt of court. 
7 "ARTICLE 5. 
8 "Temporary Custody; Nonsecure Custody; Custody Hearings. 
9 "§ 7B-500. Taking a juvenile into temporary custody. 

10 Temporary custody means the taking of physical custody and providing personal 
11 care and supervision until a court order for nonsecure custody can be obtained. A 
12 juvenile may be taken into temporary custody without a court order by a law 
13 enforcement officer or a department of social services worker if there are reasonable 
14 grounds to believe that the juvenile is abused, neglected, or dependent and that the 
15 juvenile would be injured or could not be taken into custody if it were first necessary 
16 to obtain a court order. If a department of social services worker takes a juvenile 
17 into temporary custody under this section. the worker may arrange for the placement. 
18 care. supervision. and transportation of the juvenile. 
19 "§ 7B-501. Duties of person taking juvenile into temporary custody. 
20 (a) A person who takes a juvenile into custody without a court order under G.S. 
21 7B-500 shall proceed as follows: 
22 ill Notify the juvenile's parent, guardian, custodian, or caretaker that 
23 the juvenile has been taken into temporary custody and advise the 
24 parent. guardian, custodian. or caretaker of the right to be present 
25 with the juvenile until a determination is made as to the need for 
26 nonsecure custody. Failure to notify the parent that the juvenile is 
27 in custody shall not be grounds for release of the juvenile. 
28 ill Release the juvenile to the juvenile's parent, guardian, custodian, 
29 or caretaker if the person having the juvenile in temporary custody 
30 decides that continued custody is unnecessary. 
31 ill The person having temporary custody shall communicate with the 
32 director of the department of social services who shall consider 
33 prehearing diversion. If the decision is made to file a petition, the 
34 director shall contact the judge or person delegated authority 
35 pursuant to G.S. 7B-502 for a determination of the need for 
36 continued custody. 
37 (b) A juvenile taken into temporary custody under this Article shall not be held 
38 for more than 12 hours. or for more than 24 hours if any of the 12 hours falls on a 
· 39 Saturday, Sunday. or legal holiday. unless: 
40 ill A petition or motion for review has been filed by the director of 
41 the department of social services. and 
42 ill An order for nonsecure custody has been entered by the court. 
43 "§ 7B-502. Authority to issue custody orders; delegation. 
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1 In the case of any juvenile alleged to be within the jurisdiction of the court, the 
2 court may order that the juvenile be placed in nonsecure custody pursuant to criteria 
3 set out in G.S. 7B-503 when custody of the juvenile is necessary. 
4 Any district court judge shall have the authority to issue nonsecure custody orders 
5 pursuant to G.S. 7B-503. The chief district court judge may delegate the court's 
6 authority to persons other than district court judges by administrative order which 
7 shall be filed in the office of the clerk of superior court. The administrative order 
8 shall specify which persons shall be contacted for approval of a nonsecure custody 
9 order pursuant to G.S. 7B-503. . 

10 11 § 7B-503. Criteria for nonsecure custody. 
11 When a reguest is made for nonsecure custody, the court shall first consider 
12 .release of the juvenile to the juvenile's parent, relative, guardian, custodian, or other 
13 responsible adult. An order for nonsecure custody shall be made only when there is 
14 a reasonable factual basis to believe the matters alleged in the petition are true, and 
15 ill The juvenile has been abandoned: or 
16 ill The juvenile has suffered physical injury or sexual abuse: or 
17 ill The juvenile is exposed to a substantial risk of physical injury or 
18 sexual abuse because the parent. guardian, custodian, or caretaker 
19 has created the conditions likely to cause injury or abuse or has 
20 failed to provide, or is . unable to provide, adequate supervision or 
21 protection; or 
22 ill The juvenile is in need of medical treatment to cure, alleviate, or 
23 prevent suffering serious physical harm which may result in death, 
24 disfigurement. or substantial impairment of bodily functions, and 
25 the juvenile's parent, guardian, custodian, or caretaker is unwilling 
26 or unable to provide or consent to the medical treatment: or 
27 ill The parent, guardian, custodian, or caretaker consents to the 
28 nonsecure custody order: or 
29 .(fil. The juvenile is a runaway and consents to nonsecure custody. 
30 A juvenile alleged to be abused, neglected, or dependent shall be placed in nonsecure 
31 custody only when there is a reasonable factual basis to believe that there is no other 
32 reasonable means available to protect the juvenile. In no case shall a juvenile alleged 
33 to be abused, neglected, or dependent be placed in secure custody. 
34 11 § 7B-504. Order for nonsecure custody. 
35 The custody order shall be in writing and shall direct a law enforcement officer or 
36 other authorized person to assume custody of the juvenile and to make due return on 
37 the order. A copy of the order shall be given to the juvenile's parent, guardian, 
38 custodian, or caretaker by the official executing the order. 
39 An officer receiving an order for custody which is complete and regular on its face 
40 may execute it in accordance with its terms. The officer is not reguired to inguire 
41 into the regularity or continued validity of the order and shall not incur criminal or 
42 civil liability for its due service. 
43 11 § 7B-505. Place of nonsecure custody . 
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1 A juvenile meeting the criteria set out in G.S. 7B-503 may be placed in nonsecure 
2 custody with the department of social services or a person designated in the order for 
3 temporary residential placement in: 
4 ill A licensed foster home or a home otherwise authorized by law to 
5 provide such care; or 
6 ill A facility operated by the department of social services: or 
7 ill Any other home or facility approved by the court and designated 
8 in the order. 
9 In placing a juvenile in nonsecure custody under this section, the court· shall first 

10 consider whether a relative of the juvenile is willing and able to provide proper care 
11 and supervision of the juvenile in a safe home. If the court finds that the relative is 
12 willing and able to provide proper care and supervision in a safe home, then the 
13 court shall order placement of the juvenile with the relative. Prior to placement of a 
14 juvenile with a relative outside of this State, the placement must be in accordance 
15 with the Interstate Compact on the Placement of Children, Article 38 of this Chapter. 
16 "§ 7B-506. Hearing to determine need for continued nonsecure custody. 
17 (a) No juvenile shall be held under a nonsecure custody order for more than 
18 seven calendar days without a hearing on the merits or a hearing to determine the 
19 need for continued custody. A hearing on nonsecure custody conducted under this 
20 · subsection may be continued for up to 10 business days with the consent of the 
21 juvenile's parent, guardian, custodian, or caretaker and, if appointed, the juvenile's 
22 guardian ad litem. In addition, the court may require the consent of additional parties 
23 or may schedule the hearing on custody despite a party's consent to a continuance. In 
24 every case in which an order has been entered by an official exercising authority 
25 delegated pursuant to G.S. 7B-502, a hearing to determine the need for continued 
26 custody shall be conducted on the day of the next regularly scheduled session of 
27 district court in the city or county where the order was entered if such session 
28 precedes the expiration of the applicable time period set forth in this subsection: 
29 Provided, that if such session does· not precede the expiration of the time period, the 
30 hearing may be conducted at another regularly scheduled session of district court in 
31 the district where the order was entered. 
32 (b) At a hearing to determine the need for continued custody, the court shall 
33 receive testimony and shall allow the guardian ad litem, or juvenile, and the 
34 juvenile's parent, guardian, custodian, or caretaker an opportunity to introduce 
35 evidence, to be heard in the person's own behalf, and to examine witnesses. The 
36 State shall bear the burden at every stage of the proceedings to provide clear and 
37 convincing evidence that the juvenile's placement in custody is necessary. The court 
38 shall not be bound by the usual rules of evidence at such hearings. 
39 (c) The court shall be bound by criteria set forth in G.S. 7B-503 in determining 
40 whether continued custody is warranted. 
41 (d) If the court determines that the juvenile meets the criteria in G.S. 7B-503 and 
42 should continue in custody, the court shall issue an order to that effect. The order 
43 shall be in writing with appropriate findings of fact. The findings of fact shall include 
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1 the evidence relied upon in reaching the decision and the purposes which continued 
2 · custody is to achieve. 
3 (e) If the court orders at the hearing reguired in subsection (a) of this section that 
4 the juvenile remain in custody, a subseguent hearing on continued custody shall be 
5 held within seven business days of that hearing, excluding Saturdays, Sundays, and 
6 legal holidays, and pending a hearing on the merits, hearings thereafter shall be held 
7 at intervals of no more than 30 calendar days. 

· 8 (0 Hearings conducted under subsection (e) of this section may be waived only 
9 with the consent of the juvenile's parent. guardian,· custodian, or caretaker, and, if 

10 appointed, the juvenile's guardian ad litem. 
11 The court may reguire the consent of additional parties or schedule a hearing 
12 despite a party's consent to waiver. 
13 (g) Any order authorizing the continued custody of a juvenile shall include 
14 findings as to whether reasonable efforts have been made to prevent or eliminate the 
15 need for placement of the juvenile in custody and may provide for services or other 
16 efforts aimed at returning the juvenile promptly to a safe home. A finding that 
17 reasonable efforts have not been made shall not preclude the entry of an order 
18 authorizing continued custody when the court finds that continued custody is 
19 necessary for the protection of the juvenile. Where efforts to prevent the need for the 
20 juvenile's placement were precluded by an immediate threat of harm to the juvenile, 
21 the court may find that the placement of the juvenile in the absence of such efforts 
22 was reasonable. If the court finds through written findings of fact that efforts to 
23 eliminate the need for placement of the juvenile in custody clearly would be futile or 
24 would be inconsistent with the juvenile's safety and need for a safe, permanent home 
25 within a reasonable period of time, then the court shall specify in its order that 
26 reunification efforts are not reguired or order that reunification efforts cease. 
27 (h) At each hearing to determine the need for continued custody, the court shall: 
28 ill Inguire as to the identity and location of any missing parent. The 
29 court shall include findings as to the efforts undertaken to locate 
30 . the missing parent and to serve that parent. The order may provide 
31 for specific efforts aimed at determining the identity and location 
32 of any missing parent: 
33 ill lnguire as to whether a relative of the juvenile is willing· and able 
34 to provide proper care and supervision of the juvenile in a safe 
35 home. If the court finds that the relative is willing and able to 
36 provide proper care and supervision in a safe home, then the court 
37 shall order temporary placement of the juvenile with the relative. 
38 Prior to placement of a juvenile with a relative outside of this 
39 State, the placement must be in accordance with the Interstate 
40 Compact on the Placement of Children set forth in Article 38 of 
41 this Chapter: and 
42 ill Inguire as to whether there are other juveniles remaining in the 
43 home from which the juvenile was removed and, if there are, 
44 inguire as to the specific findings of the investigation conducted 
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1 under G.S. 7B-302 and any actions taken or services provided by 
2 the director for the protection of the other juveniles. 
3 "§ 7B-507. Telephonic communication authorized. 
4 All communications, notices, orders, authorizations, and requests authorized or 
5 required by G.S. 7B-501. 7B-503, and 7B-504 may be made by telephone when other 
6 means of communication are impractical. All written orders pursuant to telephonic 
7 communication shall bear the name and the title of the person communicating by 
8 telephone, the signature and the title of the official entering the order, and the hour 
9 and the date of the authorization. 

10 "ARTICLE 6. 
11 "Basic Rights. 
12 "§ 7B-600. Appointment of guardian. 
13 In any case when no parent appears in a hearing with the juvenile or when the 
14 court finds it would be in the best interests of the juvenile, the court may appoint a 
15 guardian of the person for the juvenile. The guardian shall operate under the 
16 supervision of the court with or without bond and shall file only such reports as the 
17 court shall require. The guardian shall have the care, custody, and control of the 
18 juvenile or may arrange a suitable placement for the juvenile and may represent the 
19 juvenile in legal actions before any court. The guardian may consent to certain 
20 actions on the part of the juvenile in place of the parent including (i) marriage, (ii) 
21 enlisting in the armed forces, and (iii) enrollment in school. The guardian may also 
22 consent to any necessary remedial, psychological, medical, or surgical treatment for 
23 the juvenile. The authority of the guardian shall continue until the guardianship is 
24 terminated by court order, until the juvenile is emancipated pursuant to Article 35 of 
25 Subchapter IV of this Chapter, or until the juvenile reaches the age of majority. 
26 "§ 7B-601. Appointment and duties of guardian ad litem. 
27 (a) When in a petition a juvenile is alleged to be abused or neglected. the court 
28 shall appoint a guardian ad litem to represent the juvenile. When a juvenile is alleged 
29 to be dependent, the court may appoint a guardian ad litem to represent the juvenile. 
30 The guardian ad litem and attorney advocate have standing to represent the juvenile 
31 in all actions under this Subchapter where they have been appointed. The 
32 appointment shall be made pursuant to the program established by Article 12 of this 
33 Chapter unless representation is otherwise provided legally made. The appointment 
34 shall terminate at the end of two years. The court may reappoint the guardian ad 
35 litem pursuant to a showing of good cause upon motion of any party, including the 
36 guardian ad litem. or of the court. In every case where a nonattorney is appointed as 
37 a guardian ad litem, an attorney shall be appointed in the case in order to assure 
38 protection of the juvenile's legal rights through the dispositional phase of the 
39 proceedings, and after disposition when necessary to further the best interests of the 
40 juvenile. The· duties of the guardian ad litem program shall be to make an 
41 investigation to determine the facts. the needs of the juvenile, and the available 
42 resources within the family and community to meet those needs: to facilitate, when 
43 appropriate. the settlement of disputed issues: to offer evidence and examine 
44 witnesses at adjudication: to explore options with the court at the dispositional 
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1 hearing: and to protect and promote the best interests of the juvenile until formally 
2 relieved of the responsibility by the court. 
3 (b) The court may order the department of social services or the guardian ad 
4 litem to conduct follow-up investigations to ensure that the orders of the court are 
5 being properly executed and to report to the court when the needs of the juvenile are 
6 not being met. The court may also authorize the guardian ad litem to accompany the 
7 juvenile to court in any criminal action wherein the juvenile may be called on to 
8 testify in a matter relating to abuse. 
9 (c) The court may grant the guardian ad litem the authority to demand any 

10 information or reports, whether or not confidential, that may in the guardian ad 
11 !item's opinion be relevant to the case. Neither the physician-patient privilege nor the 
12 husband-wife privilege may be invoked to prevent the guardian ad litem and the 
13 court from obtaining such information. The confidentiality of the information or 
14 reports shall be respected by the guardian ad litem and no disclosure of any 
15 information or reports shall be made to anyone except by order of the court or unless 
16 otherwise provided by law. 
17 11 § 78-602. Parent's right to counsel. 
18 In cases where the juvenile petition alleges that a juvenile is abused, neglected, or 

· 19 dependent, the parent has the right to counsel and to appointed counsel in cases of 
20 indigency unless the parent waives the right. In no case may the court appoint a 
21 county attorney, prosecutor, or public defender. 
22 11 § 78-603. Payment of court-appointed attorney or guardian ad Ii tern . 
23 An attorney or guardian ad litem appointed pursuant to G.S. 7B-601 or G.S. 7B-
24 602 pursuant to any other provision of the Juvenile Code shall be paid a reasonable 
25 fee fixed by the court in the same manner as fees for attorneys appointed in cases of 
26 indigency or by direct engagement for specialized guardian ad litem services through 
27 the Administrative Office of the Courts. The court may require payment of the 
28 attorney or guardian ad litem fee from a person other than the juvenile as provided 
29 in G.S. 7A-450.1, 7A-450.2, and 7A-450.3. In no event shall the parent or guardian be 
30 required to pay the fees for a court-appointed attorney or guardian ad litem in an 
31 abuse, neglect. or dependency proceeding unless the juvenile has been adjudicated to 
32 be abused, neglected, or dependent, or, in a proceeding to terminate parental rights, 
33 unless the parent's rights have been terminated. A person who does not comply with 
34 the court's order of payment may be punished for contempt as provided in G.S. SA-
35 21. 
36 "ARTICLE 7. 
37 "Discovery. 
38 "§ 78-700. Regulation of discovery; protective orders. 
39 (a) Upon written motion of a party and a finding of good cause, the court may at 
40 any time order that discovery be denied, restricted, or deferred. 
41 (b) The court may permit a party seeking relief under subsection (a) of this section 
42 to submit supporting affidavits or statements to the court for in camera inspection. If, 
43 thereafter, the court enters an order granting relief under subsection (a) of this 
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1 section. the material submitted in camera must be available to the Court of Appeals 
2 in the event of an appeal. 
3 "ARTICLE 8. 
4 "Hearing Procedures. 
5 11 § 7B-800. Amendment of petition. . . . 
6 The court may permit a petition to be amended when the amendment does not 
7 change the nature of the offense alleged or the conditions upon which the petition is 
8 based. · 
9 11 § 7B-801. Adjudicatory hearing. 

10 The adjudicatory hearing shall be held in the district at such time and place as the 
11 chief district court judge shall designate. The court may exclude the public from the 
12 hearing unless the juvenile moves that the hearing be open. which motion shall be 
13 granted. 
14 11 § 7B-802. Conduct of hearing. 
15 The adjudicatory hearing shall be a judicial process designed to adjudicate the 
16 existence or nonexistence of any of the conditions alleged in a petition. In the 
17 adjudicatory hearing, the court shall protect the following rights of the juvenile and 
18 the juvenile's parent to assure due process of law. 
19 11 § 7B-803. Continuances. 
20 The court may, for good cause, continue the hearing for as long as is reasonably 
21 required to receive additional evidence, reports, or assessments that the court has 
22 requested, or other information needed in the best interests of the juvenile and to 
23 allow for a reasonable time for the parties to conduct expeditious discovery. 
24 Otherwise. continuances shall be granted only in extraordinary circumstances when 
25 necessary for the proper administration of justice or in the best interests of the 
26 juvenile. 
27 "§ 7B-804. Rules of evidence. 
28 Where the juvenile is alleged to be abused. neglected, or dependent. the rules of 
29 evidence in civil cases shall apply. 
30 "§ 7B-805. Quantum of proof in adjudicatory hearing. 
31 The allegations in a petition alleging abuse, neglect. or dependence shall be proved 
32 by clear and convincing evidence. 
33 11 § 7B-806. Record of proceedings. 
34 All adjudicatory and dispositional hearings shall be recorded by ·stenographic notes 
35 or by electronic or mechanical means. Records shall be reduced to a written 
36 transcript only when timely notice of appeal has been given. The court may order 
37 that other hearings be recorded. 
38 11 § 7B-807. Adjudication. 
39 If the court finds that the allegations in the petition have been proven by clear and 
40 convincing evidence, the court shall so state. If the court finds that the allegations 
41 have not been proven, the court shall dismiss the petition with prejudice and the 
42 juvenile shall be released from nonsecure custody. 
43 11 § 7B-808. Predisposition investigation and report. 
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1 The court shall proceed to the dispositional hearing upon receipt of sufficient 
2 social, medical, psychiatric. psychological, and educational information. No 
3 predisposition report shall be submitted to or considered by the court prior to the 
4 completion of the adjudicatory hearing. The court shall permit the guardian ad litem 
5 or juvenile to inspect any predisposition report to be considered by the court in 
6 making the disposition unless the court determines that disclosure would seriously 
7 harm the juvenile's treatment or rehabilitation or would violate a promise of 
8 confidentiality. Opportunity to offer . evidence in rebuttal shall be afforded the 
9 guardian ad litem or juvenile. and the juvenile's parent, guardian. custodian, or 

10 caretaker at the dispositional hearing. The court may order counsel not to disclose 
11 parts of the report to the guardian ad litem or juvenile, or the juvenile's parent. 
12. guardian, custodian. or caretaker if· the court finds that disclosure would seriously 
13 harm the treatment or rehabilitation of the juvenile or would violate a promise of 
14 confidentiality given to a source of information. 
15 "ARTICLE 9. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Dispositions. 
"§ 7B-900. Purpose. 

The purpose of dispositions in juvenile actions is to design an appropriate plan to 
meet the needs of the juvenile and to achieve the objectives of the State in exercising 
jurisdiction. If possible, the initial approach should involve working with the juvenile 
and the juvenile's family in their own home so that the appropriate community 
resources may be involved in care. supervision, and treatment according to the needs 
of the juvenile. Thus, the court should arrange for appropriate community-level 
services to be provided to the juvenile and the juvenile's family in order to strengthen 
the home situation. 
"§ 7B-901. Dispositional hearing. 

The dispositional hearing may be informal and the court may consider written 
reports or other evidence concerning the needs of the juvenile. The juvenile and the 
juvenile's parent. guardian, custodian. or caretaker shall have an opportunity to 
present evidence, and they may advise the court concerning the disposition they 
believe to be in the best interests of the juvenile. The court may exclude the public 
from the hearing unless the juvenile moves that the hearing be open, which motion 
shall be granted. 
"§ 7B-902. Consent judgment in abuse, neglect, or dependency proceeding. . ,. 

Nothing in this Article precludes the court from entering a consent order or 
judgment on a petition for abuse, neglect. or dependency when all parties are present. 
the juvenile is represented by counsel, and all other parties are either represented by 
counsel or have waived counsel, and sufficient findings of fact are made by the court. 
"§ 7B-903. Dispositional alternatives for a}:,used, neglected, or dependent juvenile. 

The following alternatives for disposition shall be available to any court exercising 
jurisdiction, and the court may combine· any of the applicable alternatives when the 
court finds the disposition to be in the best interests of the juvenile: 

ill The court may dismiss the case or continue the case in order to 
allow the parent or others to take appropriate action. 

Senate Bill 1260 Page 73 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Page 74 

ill In the case of any juvenile who needs more adequate care or 
supervision or who needs placement, the court may; 
a. Require that the juvenile be supervised in the juvenile's own 

home by the department of social services in the juvenile's 
county, or by other personnel as may be available to the 
court, subject to conditions applicable to the parent, 
~uardian, custodian, or caretaker as the court may specify: 
QI 

b. Place the juvenile in the custody of a parent relative, 
private .agency offering placement services, or some other 
suitable person: or 

£:. Place the juvenile in the custody of the department of social 
services in the county of the juvenile's residence, or in the 
case of a juvenile who has legal residence outside the State, 
in the physical custody of the department of social services 
in the county where the juvenile is found so that agency 
may return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the court, arrange for, provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the juvenile, the 
director may, unless otherwise ordered by the court, arrange 
for, provide, or consent to any psychiatric, psychological, 
educational, or other remedial evaluations or treatment for 
the juvenile placed by a court or the court's designee in the 
custody or physical custody of a county department of social 
services under the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this authority, the 
director shall make reasonable efforts to obtain consent from 
a parent or guardian of the affected juvenile. If the director 
cannot obtain such consent, the director shall promptly 
notify the parent or guardian that care or treatment has 
been provided and shall give the parent frequent status 
reports on the circumstances of the juvenile. Upon request 
of a parent or guardian of the affected juvenile, the results 
or records of the aforementioned evaluations, findings, or 
treatment shall be made available to such parent or guardian 
by the director unless prohibited by G.S. 122C-53{d). 

ill In any case, the court may order that the juvenile be examined by 
a physician, psychiatrist, psychologist, or other qualified expert as 
may be needed for the court to determine the needs of the 
juvenile: 
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Upon completion of the examination, the court shall 
conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric, psychological, or other 
treatment and who should pay the cost of the treatment. The 
county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing, and allowed to be 
heard. If the court finds the juvenile to be in need of 
medical, surgical, psychiatric, psychological, or other 
treatment, the court shall permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessazy arrangements, the 
court may order the needed treatment, surgezy, or care, and 
the court may order the parent to pay the cost of the care 
pursuant to G.S. 7B-904. If the court finds the parent is 
unable to pay the cost of treatment, the court shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of· the treatment. The county department of 
social services shall recommend the facility that will provide 
the juvenile with treatment. . 
If the court believes, or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled, the court shall refer the juvenile to the area mental 
health, developmental disabilities, and substance abuse 
services director for appropriate action. A juvenile shall not 
be committed directly to a State hospital or mental 
retardation center; and orders purporting to commit a 
juvenile directly to a State hospital or mental retardation 
center except for an examination to determine capacity to 
proceed shall be void and of no effect. The area mental 
health, developmental disabilities, and substance abuse 
director shall be responsible for arranging an 
interdisciplinazy evaluation of the juvenile and mobilizing 
resources to meet the juvenile's needs. If institutionalization 
is determined to be the best service for the juvenile, 
admission shall be with the voluntazy consent of the parent 
or guardian. If the parent, guardian, custodian, or caretaker 
refuses to consent to a mental hospital or retardation center 
admission after s~ch institutionalization is recommended by 
the area mental health, developmental disabilities, and 
substance abuse director, the signature and consent of the 
court may be substituted for that purpose. In all cases in 
which a regional mental hospital refuses admission to a 
juvenile referred for admission by a court and an area 
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1 mental health, developmental disabilities, and substance 
2 abuse director or discharges a juvenile previously admitted 
3 on court referral prior to completion of treatment, the 
4 hospital shall submit to the court a written report setting out 
5 the reasons for denial of admission or discharge and setting 
6 out the juvenile's diagnosis. indications of mental illness. 
7 indications of need for treatment, and a statement as to the 
8 location of any facility known to have a treatment program 
9 for the juvenile in guestion. 

10 "§ 7B-904. Authority over parents of juvenile adjudicated as abused, neglected, or 
11 dependent. 
12 (a) If the court orders medical, surgical, psychiatric. psychological, or other 
13 treatment pursuant to G.S. 7B-903, the court may order the parent or other 
14 responsible parties to pay the cost of the treatment or care ordered. 
15 (b) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
16 who has been adjudicated abused, neglected, or dependent, if the court finds that it is 
17 in the best interests of the juvenile for the parent to be directly involved in the 
18 juvenile's treatment, the court may order 'the parent to participate in medical, 
19 psychiatric. psychological, or other treatment of the juvenile. The cost of the 
20 treatment shall be paid pursuant to G.S. 7B-903. 
21 (c) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
22 who has been adjudicated abused. neglected, or dependent. the court may determine 
23 whether the best interests of the juvenile reguires that the parent undergo psychiatric, 
24 psychological, or other treatment or counseling directed toward remediating or 
25 remedying behaviors or conditions that led to or contributed to the juvenile's 
26 adjudication or to the court's decision to remove custody of the juvenile from the 
27 parent. If the court finds that the best interests of the juvenile reguire the parent 
28 undergo treatment, it may order the parent to comply with a plan of treatment 
29 approved by the court or condition legal custody or physical placement of the 
30 juvenile with the parent upon the parent's compliance with the plan of treatment. 
31 The court may order the parent to pay the cost of treatment ordered pursuant to this 
32 subsection. In cases in which the court has conditioned legal custody or physical 
33 placement of the juvenile with the parent upon the parent's compliance with a plan 
34 of treatment, the court may charge the cost of the treatment to the county of the 
35 juvenile's residence if the court finds the parent is unable to pay the cost of the 
36 treatment. In all other cases, if the court finds the parent is unable to pay the cost of 
37 the treatment ordered pursuant to this subsection, the court may order the parent to 
.38 receive treatment currently available from the area mental health program that serves 
39 the parent's catchment area. 
40 {d) Whenever legal custody of a juvenile is vested in someone other than the 
41 juvenile's parent, after due notice to the parent and after a hearing, the court may 
42 order that the parent pay a reasonable sum that will cover, in whole or in part, the 
43 support of the juvenile after the order is entered. If the court reguires the payment of 
44 child support, the amount of the payments shall be determined as provided in G.S. 
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1 50-13.4(c). If the court places a juvenile in the custody of a county department of 
2 social services and if the court finds that the parent is unable to pay the cost of the 
3 support required by the juvenile, the cost shall be paid by the county department of 
4 social services in whose custody the juvenile is placed, provided the juvenile is not 
5 receiving care in an institution owned or operated by the State or federal government 
6 or any subdivision thereof. 
7 (e) Failure of a parent who is personally served to participate in or comply with 
8 this section may result in a civil proceeding for contempt. 
9 11 § 7B-905. Dispositional order. 

10 (a) The dispositional order shall be in writing and shall contain appropriate 
11 findings of fact and conclusions of law. The court shall state with particularity, both 
12 .orally and in the written order of disposition, the precise terms of the disposition 
13 including the kind, duration, and the person who is responsible for carrying out the 
14 disposition and the person or agency in whom custody is vested. 
15 (b) A dispositional order under which a juvenile is removed from the custody of a 
16 parent or person standing in loco parentis shall direct that the review hearing 
17 required by G.S. 7B-906 be held within six months of the date of the juvenile's 
18 placement in custody and, if practicable, shall set the date and time for the review 
19 hearing. 
20 (c) Any order directing placement of a juvenile in foster care shall also contain: 
21 ill A finding that the juvenile's continuation in or return to the 
22 juvenile's home would be contrary to the juvenile's best interests: 
23 · and 
24 . ill Findings as to whether reasonable efforts have been made to 
25 prevent or eliminate the need for placement of the juvenile in 
26 foster care. A finding that reasonable efforts were not made shall 
27 not preclude entry of a dispositional order authorizing placement 
28 in foster care when the court finds that such placement is needed 
29 for protection of the juvenile. When efforts to prevent the need for 
30 the juvenile's placement are precluded by an immediate threat of 
31 . harm to the juvenile, the court may find that placement of the 
32 juvenile in the absence of such efforts is reasonable. 
33 The order may provide for services or other efforts aimed at returning the juvenile 
34 promptly to a safe home. If the court finds through written findings of fact that efforts 
35 to eliminate the need for placement of the juvenile in custody clearly would be futile 
36 or would be inconsistent with the juvenile's safety and need for a safe, permanent 
37 home within a reasonable period of time, the court shall specify in its order that 
38 reunification efforts are not required or order that reunification efforts cease. 
39 (d) An order that places a juvenile in the custody of a county department of social 
40 services for placement shall specify that the juvenile's placement and care are the 
41 responsibility of the county department of social services and that the county 
42 department is to provide or arrange for the foster care or other placement of the 
43 juvenile . 
44 11 § 7B-906. Review of custody order. 
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1 (a) In any case where custody is removed from a parent. the court shall conduct a 
2 review within six months of the date the order was entered, shall conduct a second 
3 review within six months after the first review, and shall conduct subsequent reviews 
4 at least every year thereafter. The director of social services shall make timely 
5 requests to the clerk to calendar the case at a session of court scheduled for the 
6 hearing of juvenile matters within six months of the date the order was entered. The 
7 director shall make timely requests for calendaring subsequent reviews. The clerk 
8 shall give 15 days' notice of the review to the parent or the person standing in loco 
9 parentis. the juvenile, if 12 years of age or more, the guardian, foster parent. 

10 custodian or agency with custody, the guardian ad litem, and any other person the 
11 court may specify, indicating the court's impending review. 
12 (b) Notwithstanding other provisions of this Article, the court may waive the 
13 holding of review hearings required by subsection (a) of this section, may require 
14 written reports to the court by the agency or person holding custody in lieu of review 
15 hearings, or order that review hearings be held less often than every 12 months, if the 
16 court finds by clear. cogent. and convincing evidence that: 
17 ill The juvenile has resided with a relative or has been in the custody 
18 of another suitable person for a period of at least one year; 
19 ill The placement is stable and continuation of the placement is in the 
20 juvenile's best interests; 
21 ill Neither the juvenile's best interests nor the rights of any party 
22 require that review hearings be held every 12 months; 
23 @ All parties are aware that the matter may be brought before the 
24 court for review at any time by the filing of a motion for review or 
25 on the court's own motion: and 
26 ill The court order has designated the relative or other suitable 
27 person as the juvenile's permanent caretaker or guardian of the 
28 person. 
29 The court may not waive or refuse to conduct a review hearing if a party files a 
30 motion seeking the review. 
31 (c) At every review hearing, the court shall consider information from the 
32 department of social services, the juvenile, the parent or person standing in loco 
33 parentis. the custodian, the foster parent. the guardian ad litem. and any public or 
34 private agency which will aid it in its review. 
35 In each case the court shall consider the following criteria and make written 
36 findings regarding those that are relevant: 
37 ill Services which have been offered to reunite the family, or whether 
38 efforts to reunite the family clearly would be futile or inconsistent 
39 with the juvenile's safety and need for a safe. permanent home 
40 within a reasonable period of time. 
41 ill Where the juvenile's return home is unlikely, the efforts which 
42 have been made to evaluate or plan for other methods of care. 
43 ill Goals of the foster care placement and the appropriateness of the 
44 foster care plan. 
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1 ill. A new foster care plan, if continuation of care is . sought. that 
2 addresses the role the current foster parent will play in the 
3 planning for the juvenile. 
4 ill Reports on the placements the juvenile has had and any services 
5 offered to the juvenile and the parent. 
6 @ When and if termination of parental rights should be considered. 
7 ill Any other criteria the court deems necessary. 
8 (d) The court, after making findings of fact, may appoint a guardian of the person 
9 for the juvenile pursuant to G.S. 7B-600 or may make any disposition authorized by 

10 G.S. 7B-903, including the authority to place the juvenile in the custody of either 
11 parent or any relative found by the court to be suitable and found by the court to be 
12 in the best interests of the juvenile. If the juvenile is placed in or remains in the 
13 custody of the department of social services, the court may authorize the department 
14 to arrange and supervise a visitation plan. Except for such visitation, the juvenile 
15 shall not be returned to the parent or person standing in loco parentis without a 
16 hearing at which the court finds sufficient facts to show that the juvenile will receive 
17 proper care and supervision. The court may enter an order continuing the placement 
18 under review or providing for a different placement as is deemed to be in the best 
19 interests of the juvenile. If at any time custody is restored to a parent, the court shall 
20 be relieved of the duty to conduct periodic judicial reviews of the placement. 
21 (e) At a hearing designated by the court. but at least within 12 months after the 
22 juvenile's placement. a review hearing shall be held under this section and designated 
23 as a permanency-planning hearing. The purpose of the hearing shall be to develop a 
24 plan to achieve a safe, permanent home for the juvenile within a reasonable period of 
25 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
26 the conclusion of the hearing, if the juvenile is not returned home, the court shall 
27 make specific findings as to the best plan of care to achieve a safe, permanent home 
28 for the juvenile within a reasonable period of time and shall enter an order consistent 
29 with those findings. 
30 (0 The provisions of subsections (b), (c), and (d) of G.S. 7B-905 shall apply to any 
31· order entered under this section which continues the foster care placement of a 
32 juvenile. 
33 "§ 7B-907. Posttermination of parental rights' placement court review. 
34 (a) The purpose of each placement review is to ensure that every reasonable effort 
35 is being made to provide for a permanent placement plan for the juvenile who has 
36 been placed in the custody of a county director or licensed child-placing agency, 
37 . which is consistent with the juvenile's best interests. At each review hearing the court 
38 may consider information from the department of social services, the licensed 
39 child-placing agency, the guardian ad litem, the juvenile. the foster parent. and any 
40 other person or agency the court determines is likely to aid in.the review. 
41 (b) The court shall conduct a placement review not later than six months from the 
42 date of the termination hearing when parental rights have been terminated by a 
43 petition brought by any person or agency designated in G.S. 7B-1102(2) through (5) 
44 and a county director or licensed child-placing agency has custody of the juvenile. 
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The court shall conduct reviews every six months until- the juvenile is placed for 
adoption and the adoption petition is filed by the adoptive parents: 

ill No more than 30 days and no less than 15 days prior to each 
review, the clerk shall give notice of the review to the juvenile if 
the juvenile is at least 12 years of age, the legal custodian of the 
juvenile, the foster parent, the guardian ad litem, if any, and any 
other person the court may specify. Only the juvenile. if the 
juvenile is at least 12 years of age, the legal custodian of the 
juvenile. the foster parent. and the guardian ad litem shall attend 
the review hearings, except as otherwise directed by the court. 

ill . -If a guardian ad litem for the juvenile has not been appointed 
previously by the court in the termination proceeding, the court. at 
the initial six-month review hearing. may appoint a guardian ad 
litem to represent the juvenile. The court may continue the case 
for such time as is necessary for the guardian ad litem to become 
familiar with the facts of the case. 

(c) The court shall consider at least the following in its review: 
ill The adequacy of the plan ·developed by the ·county department of 

social services or a licensed child-placing agency for a permanent 
placement relative to the juvenile's best interests and the efforts of 
the department or agency to implement such plan: 

ill Whether the juvenile has been listed for adoptive placement with 
the North Carolina Adoption Resource Exchange, the North 
Carolina Photo Adoption Listing Service {PALS). or any other 
specialized adoption agency: and 

ill The efforts previously made by the department or agency to find a 
permanent home for the juvenile. 

{d) The court, after making findings of fact. shall affirm the county department's 
or child-placing agency's plans or reguire specific additional steps which are 
necessary to accomplish a permanent placement which is in the best interests of the 
juvenile. 

(e) If the juvenile has been placed for adoption prior to the date scheduled for 
the review, written notice of said placement_ shall be given to the clerk to be placed 
in the court file, and the review hearing shall be cancelled with notice of said 
cancellation given by the clerk to all persons previously notified. 

(0 The process of selection of specific adoptive parents shall be the responsibility 
of and within the discretion of the county department of social services or licensed 
child-placing agency. The guardian ad litem may reguest information from and 
consult with the county department or child-placing agency concerning the selection 
process. If the guardian ad litem reguests information about the selection process, the 
county shall provide the information within five days. Any issue of abuse of 
discretion by the county department or child-placing agency in the selection process 
must be raised by the guardian ad litem within 10 days following the date the agency 
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1 notifies the court and the guardian ad !item in writing of the filing of the adoption 
2 petition. 
3 "§ 7B-908. Review of agency's plan for placement. 
4 (a) The director of social services or the director of the licensed private child-
5 placing agency shall promptly notify the clerk to calendar the case for review of the 
6 department's or agency's plan for the juvenile at a session of court scheduled for the 
7 hearing of juvenile matters in any case where: 
8 ill One parent has surrendered a juvenile for adoption under the 
9 provisions of Part 7 of Article 3 of Chapter 48 of the General 

10 Statutes and the termination of parental rights proceedings have 
11 not been instituted against the nonsurrendering parent within six 
12 months of the surrender by the other parent, or 
13 a). Both parents have surrendered a juvenile for adoption under the 
14 provisions of Part 7 of Article 3 of Chapter 48 of the General 
15 Statutes and that juvenile has not been placed for adoption within 
16 six months from the date of the more recent parental surrender. 
17 (b) In any case where an adoption is dismissed or withdrawn and the juvenile 
18 returns to foster care with a department of social services or a licensed private child-
19 placing agency, then the department of social services or licensed child-placing 
20 agency shall notify the clerk. within 30 days from the date the juvenile returns to 
21 care. to calendar the case for review of the agency's plan for the child at a session of 
22 court scheduled for the hearing of juvenile matters . 
23 (c) Notification of the court required under subsection (a) or (b) of this section 
24 shall be by a petition for review. The petition shall set forth the circumstances 
25 necessitating the review under subsection (a) or (b) of this section. The review shall 
26 be conducted within 30 days following the filing of the petition for review unless the 
27 court shall otherwise direct. The court shall conduct reviews every six months until 
28 the juvenile is placed for adoption and the adoption petition is filed by the adoptive 
29 parents. The initial review and all subsequent reviews shall be conducted pursuant to 
30 G.S. 7B-907. 
31 "§ 7B-909. Review of voluntary foster care placements. 
32 (a) The court shall review the placement of any juvenile in foster care made 
33 pursuant to a voluntary agreement between the juvenile's parents or guardian and a 
34 county department of social services and shall make findings from evidence presented 
35 at a review hearing with regard to: 
36 ill The voluntariness of the placement; 
37 a). The appropriateness of the placement: 
38 ill Whether the placement is in the best interests of the juvenile: and 
39 ill The services that have 1?een or should be provided to the parents. 
40 guardian. foster parents. and juvenile. as the case may be, either (i) 
41 to improve the placement or (ii) to eliminate the need for the 
42 placement. 
43 (b) The court may approve the continued placement of the juvenile in foster care 
44 on a voluntary agreement basis. disapprove the continuation of the voluntary 

Senate Bill 1260 Page 81 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 placement. or direct the department of social services to petition the court for legal 
2 custody if the placement is to continue. 
3 (c) An initial review hearing shall be held not more than 180 days after the 
4 juvenile's placement and shall be calendared by the clerk for hearing within such 
5 period upon timely request by the director of social services. Additional review 
6 hearings shall be held at such times as the court shall deem appropriate and shall 
7 direct. either upon its own motion or upon written request of the parents. guardian, 
8 foster parents. or director of social services. A juvenile placed under a voluntary 
9 agreement between the juvenile's parent or guardian and the county department of 

10 social services shall not remain in placement more than 12 months without the filing 
11 of a petition alleging abuse. neglect. or dependency. 
12 (d) The clerk shall give at least 15 days' advance written notice of the initial and 
13 subsequent review hearings to the parents or guardian of the juvenile, to the juvenile 
14 if 12 or more years of age, to the director of social services, and to any other persons 
15 whom the court may specify. 
16 "ARTICLE 10. 
17 
18 
19 
.20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Modification and Enforcement of Dispositional Orders: Appeals. 
"§ 7B-1000. Authority to modify or vacate. 

(a) Upon motion in the cause or petition, and after notice, the court may conduct 
a review hearing to determine whether the order of the court is in the best interests 
of the juvenile, and the court may modify or vacate the order in light of changes in 
circumstances or the needs of the juvenile. 

(b) In any case where the court finds the juvenile to be abused, neglected, or 
dependent. the jurisdiction of the court to modify any order or disposition made in 
the case· shall continue during the minority of the juvenile, until terminated by order 
of the court. or until the juvenile is otherwise emancipated. 
"§ 7B-1001. Right to appeal. 

Upon motion of a proper party as defined in G.S. 7B-1002, review of any final 
order of the court in a juvenile matter under this Article shall be before the Court of 
Appeals. Notice of appeal shall be given in open court at the time of the hearing or 
in writing within 10 days after entry of the order. However, if no disposition is made 
within 60 days after entry of the order, written notice of appeal may be given within 
70 days after such entry. A final order shall include: 

ill Any order finding absence of jurisdiction: 
ill Any order which in effect determines the action and prevents a 

judgment from which appeal might be taken: 
ill Any order of disposition after an adjudication that a juvenile is 

abused, neglected, or dependent: or 
ill Any order modifying custo<l:ial rights. 

"§ 7B-1002. Proper parties for appeal. 
An appeal may be taken by the guardian ad litem, or juvenile, the juvenile's 

parent. guardian. custodian, or caretaker. or the petitioner. The State's appeal is 
limited to any final order. 
"§ 7B-1003. Disposition pending appeal. 
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1 Pending disposition of an appeal, the return of the juvenile to the custody of the 
2 parent. guardian, custodian. or caretaker of the juvenile, with or without conditions, 
3 should issue in evei:y case unless the court orders otherwise. For compelling reasons 
4 which must be stated in writing, the court may enter a temporai:y order affecting the 
5 custody or placement of the juvenile as the court finds to be in the best interests of 
6 the juvenile or the State. The provisions of subsections (b), (c), and (d) of G.S. 7B-
7 905 shall apply to any order entered under this section which provides for the 
8 placement or continued placement of a juvenile in foster care. 
9 11 § 7B-1004. Disposition after appeal. 

10 Upon the affirmation of the order of adjudication or disposition of the court by the 
11 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
12 have authority to modify or alter the original order of adjudication or disposition as 
13 the court finds to be in the best interests of the juvenile to reflect any adjustment 
14 made by the juvenile or change in circumstances during the period of time the appeal 
15 was pending. If the modifying order is entered ex parte, the court shall give notice to 
16 interested parties to show cause within 10 days thereafter as to why the modifying 
17 order should be vacated or altered. 
18 "ARTICLE 11. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Termination of Parental Rights. 
11 § 7B-1100. Legislative intent; construction of Article. 

The General Assembly hereby declares as a matter of legislative policy with 
respect to termination of parental rights: 

ill The general purpose of this Article is to provide judicial 
procedures for terminating the legal relationship between a 
juvenile and the juvenile's biological or legal parents when the 
parents have demonstrated that they will not provide the degree of 
care which promotes the healthy and orderly physical and 
emotional well-being of the juvenile. 

ill It is the further purpose of this Article to recognize the necessity 
for any juvenile to have a permanent plan of care at the earliest 
possible age, while at the same time recognizing the need to 
protect all juveniles from the unnecessai:y severance of a 
relationship with biological or legal parents. 

ill Action which is in the best interests of the juvenile should be taken 
in all cases where the interests of the juvenile and those of the 
juvenile's parents or other persons are in conflict. 

ill. This Article shall not be used to circumvent the provisions of 
Chapter 50A of the General Statutes, the Uniform Child Custody 
Jurisdiction Act. 

"§ 7B-1101. .Turisclliction. 
The court shall have exclusive original jurisdiction to hear and determine any 

petition relating to termination of parental rights to any juvenile who resides in. is 
found in. or is in the legal or actual custody of a county department of social services 
or licensed child-placing agency in the district at the time of filing of the petition. 
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1 The court shall have jurisdiction to terminate the parental rights of any parent 
2 irrespective of the age of the parent. The parent has the right to counsel and to 
3 appointed counsel in cases of indigency unless the parent waives the right. The fees 
4 of appointed counsel shall be borne by the Administrative Office of the Courts. In 

· 5 addition to the right to appointed counsel set forth above, a guardian ad litem shall 
6 be appointed in accordance with the provisions of G.S. lA-1, Rule 17, to represent a 
7 parent in the following cases: . 
8 ill Where it is alleged that a parent's rights should be terminated 
9 pursuant to G.S. 7B-1110(7); or 

10 ill Where the parent is under the age of 18 years. 
11 The fees of the guardian ad litem shall be borne by the Administrative Office of the 
12 Courts when the court finds that the respondent is indigent. In other cases the fees of 
13 the court-appointed guardian ad litem shall be a proper charge against the 
14 respondent if the respondent does not secure private legal counsel. Provided, that 
15 before exercising jurisdiction under this Article, the court shall find that it would 
16 have jurisdiction to make a child-custody determination under the provisions of G.S. 
17 50A-3. Provided, further, that the clerk of superior court shall have jurisdiction for 
18 adoptions under the provisions of G.S. 48.:2-100 and Chapter 48 of the General 
19 Statutes generally. 
20 "§ 7B-1102. Who may petition. 
21 A petition to terminate the parental rights of either or both parents to his, her, or 
22 their minor juvenile may only be filed by: 
23 ill Either parent seeking termination of the right of the other parent: 
24 or 
25 ill Any person who has been judicially appointed as the guardian of 
26 the person of the juvenile; or 
27 ill Any county department of social services, consolidated county 
28 human services agency. or licensed child-placing agency to whom 
29 custody of the juvenile has been given by a court of competent 
30 jurisdiction; or 
31 ffi Any county department of social services, consolidated county 
32 human services agency, or licensed child-placing agency to which 
33 the juvenile has been surrendered for adoption by one of the 
34 parents or by the guardian of the person of the juvenile, pursuant 
35 to G.S. 48-9(a){l); or 
36 ill Any person with whom the juvenile has resided for a continuous 
37 period of two years or more next preceding the filing of the 
38 petition; or 
39 (fil Any guardian ad litem appointed to represent the minor juvenile 
40 pursuant to G.S. 7B-601 who has not been relieved of this 
41 responsibility and who has served in this capacity for at least one 
42 continuous year: or 
43 ill Any person who has filed a petition for adoption pursuant to 
44 Chapter 48 of the General Statutes. 
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1 "§ 7B-1103. Petition. 
2 The petition shall be verified by the petitioner and shall be entitled 'In Re (last 
3 name of juvenile)'. a minor juvenile; and shall set forth such of the following facts as 
4 are known: and with respect to the facts which are unknown the petitioner shall so 
5 state: 
6 ill The name of the juvenile as it appears on the juvenile's birth 
7 certificate, the date and place of birth, and the county where the 
8 juvenile is presently residing. 
9 ill · The name and address of the petitioner and facts sufficient to 

10 identify the petitioner as one entitled to petition under G.S. 7B-
11 1102. 
12 ill The name and address of the parents of the juvenile. If the name 
13 or address of one or both parents is unknown to the petitioner. the 
14 petitioner shall set forth with particularity the petitioner's efforts to 
15 ascertain the identity or whereabouts of the parent or parents. The 
16 information may be contained in an affidavit attached to the 
17 petition and incorporated therein by reference. 
18 ill The name and address· of any person appointed as guardian of the 
19 person of the juvenile pursuant to the provisions of Chapter 35A of 
20 the General Statutes, or of G.S. 7B-600. 
21 ill The name and address of any person or agency to whom custody 
22 of the juvenile has been given by a court of this or any other state; 
23 and a copy of the custody order shall be attached to the petition. 
24 .(fil Facts that are sufficient to warrant a determination that one or 
25 more of the grounds for terminating parental rights exist. 
26 ill That the petition has not been filed to circumvent the provisions of 
27 Chapter 50A of the General Statutes. the Uniform Child Custody 
28 Jurisdiction Act. 
29 "§ 7B-1104. Preliminary hearing; unknown parent. . 
30 (a) If either the name or identity of any parent whose parental rights the petitioner 
31 seeks to terminate is not known to the petitioner, the court shall. within 10 days from 
32 the date of filing of the petition, or during the next term of court in the county where 
33 the petition is filed if there is no court in the county in that 10-day period, conduct a 
34 preliminary hearing to ascertain the name or identity of such parent. 
35 (b) The court may, in its discretion, inquire of any known parent of the juvenile 
36 concerning the identity of the unknown parent and may appoint a guardian ad litem 
37 for the unknown parent to conduct a diligent search for the parent. Should the court 
38 ascertain the name or identity of the parent. it shall enter a finding to that effect; and 
39 the parent shall be summoned to appear in accordance with G.S. 7B-1105. 
40 (c) Notice of the preliminary hearing need be given only to the petitioner who 
41 shall appear at the hearing: but the court may cause summons to be issued to any 
42 person directing the person to appear and testify. 
43 {d) If the court is unable to ascertain the name or identity of the unknown parent, 
44 the court shall order publication of notice of the termination proceeding and shall 
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specifically order the place or places of publication and the contents of the notice 
which the court concludes is most likely to identify the juvenile to such unknown 
parent. The notice shall be published in a newspaper gualified for legal advertising in 
accordance with G.S. 1-597 and G.S. 1-598 and published in the counties directed by 
the court, once a week for three successive weeks. Provided, further, the notice shall: 

ill Designate the court in which the petition is pending: 
ill Be directed to 'the father (mother) (father and mother) of a male 

(female) juvenile born on or about ..................... .in 
(date)· 

.................... County, ................................ , 
(£i!Yl 

..... ; ................. , respondent': 
(State) 

ill Designate the docket number and title of the case (the court may 
direct the actual name of the title be eliminated and the words 'In 
Re Doe' substituted therefor): 

ill. State that a petition seeking to terminate the parental rights of the 
respondent has been filed: · 

ill Direct the respondent to answer the petition within 30 days after a 
date stated in the notice. exclusive of such date. which date so 
stated shall be the date of first publication of notice and be 
substantially in the form as set forth in G.S. lA-1. Rule 4(j1): and 

.(fil State that the respondent's parental rights to the juvenile will be 
terminated upon failure to answer the petition within the time 
prescribed. 

Upon completion of the service, an affidavit of the publisher shall be filed with the 
court. 

(e) The court shall issue the order reguired by subsections (b) and (d) of this 
section within 30 days from the date of the preliminary hearing unless the court shall 
determine that additional time for investigation is reguired. 

(0 Upon the failure of the parent served by publication pursuant to subsection (d) 
of this section· to answer the petition within the time prescribed, the court shall issue 
an order terminating all parental rights of the unknown parent. 
"§ 7B-1105. Issuance of summons. 

(a) Except as provided in G.S. 7B-1104, upon the filing of the petition, the court 
shall cause a summons to be issued. The summons shall be directed to the following 
persons or agency, not otherwise a party petitioner, who shall be named as 
respondents: 
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The parents of the juvenile:. 
Any person who has been judicially appointed as guardian of the 
person of the juvenile: 
The custodian of the juvenile appointed by a court of competent 
jurisdiction: 
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1 ill Any county department of social services or licensed child-placing 
2 agency to whom a juvenile has been released by one parent 
3 pursuant to Part 7 of Article 3 of Chapter 48 of the General 
4 Statutes: and 
5 ill The juvenile, if the juvenile is 12 years of age or older at the time 
6 the petition is filed. 
7 Provided, no summons need be directed to or served upon any parent who has 
8 previously surrendered the juvenile to a county department of social services or 
9 licensed child-placing agency nor to any parent who has consented to the adoption of 

10 the juvenile by the petitioner. The summons shall notify the respondents to file a 
11 written answer within 30 days after service of the summons and petition. Service of 
12 .the summons shall be completed as provided under the procedures established by 
13 G.S. lA-1, Rule 4(j): but the parent of the juvenile shall not be deemed to be under 
14 disability even though the parent is a minor. 
15 (b) The summons shall be issued for the purpose of terminating parental rights 
16 pursuant to the provisions of subsection (a) of this section and shall include: 
17 ill The name of the minor juvenile: 
18 ill Notice that a written answer to the petition must be filed with the 
19 clerk who signed the petition within 30 days after service of the 
20 summons and a copy of the petition, or the parent's rights may be 
21 terminated: 
22 . ill Notice that if they are indigent. the parents are entitled to 
23 appointed counsel. The parents may contact the clerk immediately 
24 to request counsel: 
25 ill Notice that this is a new case. Any attorney appointed previously 
26 will not represent the parents in this proceeding unless ordered by 
27 the court; 
28 ill Notice that the date. time, and place of the hearing will be mailed 
29 by the clerk upon filing of the answer or 30 days from the date of 
30 service if no answer is filed: and 
31 (fil Notice of the purpose of the hearing and notice that the parents 
32 may attend the termination hearing. 
33 "§ 7B-1106. Failure of respondents to.answer. 
34 Upon the failure of the respondents to file written answer to the petition with the 
35 court within 30 days after service of the summons and petition, or within the time 
36 period established for a defendant's reply by G.S. lA-1, Rule 4(j1) if service is by 
37 publication. the court shall issue an order terminating all parental and custodial rights 
38 of the respondent or respondents with respect to the juvenile: provided the court 
39 shall order a hearing on the petition and may examine the petitioner or others on the 
40 facts alleged in the petition. 
41 "§ 7B-1107. Answer of respondents. 
42 (a) Any respondent may file a written answer to the petition. The answer shall 
43 admit or deny the allegations of the petition and shall set forth the name and address 
44 of the answering respondent or the respondent's attorney. 
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1 (b) If an answer denies any material allegation of the petition, the court shall 
2 appoint a guardian ad litem for the juvenile to represent the best interests of the 
3 juvenile, unless the petition was filed by the guardian ad litem pursuant to G.S. 7B-
4 1102. A licensed attorney shall be appointed to assist those guardians ad litem who 
5 are not attorneys licensed to practice in North Carolina. The appointment, duties, 
6 and payment of the guardian ad litem shall be the same as in G.S. 7B-601 and G.S. 
7 7B-603. The court shall conduct a special hearing after notice of not less than 10 days 
8 nor more than 30 days to the petitioner, the answering respondent, and the guardian 
9 ad litem for the juvenile to determine the issues raised by the petition and answer. 

10 Notice of the hearing shall be deemed to have been given upon the depositing thereof 
11 in the United States mail, first-class postage prepaid, and addressed to the petitioner, 
12 respondent, and guardian ad litem or their counsel of record, at the addresses 
13 appearing in the petition and responsive pleading. 
14 (c) In proceedings under this Article, the appointment of a guardian ad litem shall 
15 not be required except, as provided above, in cases in which an answer is filed 
16 denying material allegations, or as required under G.S. 7B-1101: but the court may, in 
17 its discretion, appoint a guardian ad litem for a juvenile, either before or after 
18 determining the existence of grounds for termination of parental rights. in order to 
19 assist the court in determining the best interests of the juvenile. 
20 (d) If a guardian ad litem has previously been appointed for the juvenile under 
21 G.S. 7B-601, and the appointment of a guardian ad litem could also be made under 
22 this section, the guardian ad litem appointed under G .S. 7B-601, and any attorney 
23 appointed to assist that guardian, shall also represent the juvenile in all proceedings 
24 under this Article and shall have the duties and payment of a guardian ad litem 
25 appointed under this section, unless the court determines that the best interests of the 
26 juvenile require otherwise. 
27 "§ 7B-1108. Adjudicatory hearing on termination. 
28 (a) The hearing on the termination of parental rights shall be conducted by the 
29 court sitting without a jury. Reporting of the hearing shall be as provided by G .S. 
30 7 A-198 for reporting civil trials. 
31 (b) The court shall inquire whether the juvenile's parents are present at the 
32 hearing and, if so, whether they are represented by counsel. If the parents are not 
33 represented by counsel, the court shall inquire whether the parents desire counsel but 
34 are indigent. In the event that the parents desire counsel but are indigent as defined 
35 in G.S. 7A-450(a) and are unable to obtain counsel to represent them, the court shall 
36 appoint counsel to represent them. The court shall grant the parents such an 
37 extension of time as is reasonable to permit their appointed counsel to prepare their 
38 defense to the termination petition. In the event that the parents do not desire 
39 counsel and are present at the hearing, the court shall examine each parent and make 
40 findings of fact sufficient to show that the waivers were knowing and voluntary. This 
41 examination shall be reported as provided in G.S. 7A-198. 
42 (c) The court may, upon finding that reasonable cause exists, order the juvenile to 
43 be examined by a psychiatrist, a licensed clinical psychologist, a physician, a public or 
44 private agency, or any other expert in order that the juvenile's psychological or 
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1 physical condition or needs may be ascertained or, in the case of a parent whose 
2 ability to care for the juvenile is at issue, the court may order a similar examination 
3 of any parent of the juvenile. 
4 {d) The court may for good cause shown continue the hearing for such time as is 
5 required for receiving additional evidence, any reports or assessments which the court 
6 has reguested, or any other information needed in the best interests of the juvenile. 
7 (e) The court shall take evidence, find the facts, and shall adjudicate the existence 
8 or nonexistence of any of the circumstances set forth in G.S. 7B-1110 which authorize 
9 the termination of parental rights of the respondent. 

10 (0 All findings of fact shall be based on clear, cogent, and convincing evidence. 
11 No husband-wife or physician-patient privilege shall be grounds for excluding any 
12 evidence regarding the existence or nonexistence of any circumstance authorizing the 
13 termination of parental rights. 
14 "§ 7B-1109. Disposition. 
15 · (a) Should the court determine that any one or more of the conditions authorizing 
16 a termination of the parental rights of a parent exist, the court shall issue an order 
17 terminating the parental rights of such parent with respect to the juvenile unless the 
18 court shall further determine that the best interests of the juvenile require that the 
19 parental rights of the parent not be terminated. 
20 {b) Should the court conclude that, irrespective of the existence of one or more 
21 circumstances authorizing termination of parental rights, the best interests of the 
22 juvenile require that rights should not be terminated, the court shall dismiss the 
23 petition. but only after setting forth the facts and conclusions upon- which the 
24 dismissal is based. 
25 (c) Should the court determine that circumstances authorizing termination of 
26 parental rights do not exist, the court shall dismiss the petition, making appropriate 
27 findings of fact and conclusions. 
28 {d) Counsel for the petitioner shall serve a copy of the termination of parental 
29 rights order upon the guardian ad litem for the juvenile, if any, and upon the 
30 juvenile if the juvenile is 12 years of age or older. 
31 (e) The court may tax the cost of the proceeding to any party. 
32 "§ 7B-1110. Grounds for terminating parental rights. 
33 The court may terminate the parental rights upon a finding of one or more of the 
34 following: 
35 ill The parent has abused or neglected the juvenile. The juvenile 
36 shall be deemed to be abused or neglected if the court finds the 
37 juvenile to be an abused juvenile within the meaning of G.S. 7B-
38 101 or a neglected juvenile within the meaning of G.S. 7B-101. 
39 ill The parent has willfully left the juvenile in foster care for more 
40 than 12 months without showing to the satisfaction of the court 
41 that reasonable progress under the circumstances has been made 
42 within 12 months in correcting those conditions which led to the 
43 removal of the juvenile. Provided, however, that no parental rights 
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shall be terminated for the sole reason that the parents are unable 
to care for the juvenile on account of their poverty. 

ill The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 

ill The juvenile has been placed m the custody of a county 
department of social services, a licensed child-placing agency, a 
child-caring institution, or a foster home, and the parent, for a 
continuous period of six months next preceding the filing of the 
petition, has willfully failed for such period to pay a reasonable 
portion of the cost of care for the juvenile although physically and 
financially able to do so. 

ill One parent has been awarded custody of the juvenile by judicial 
decree or has custody by agreement of the parents. and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support. 
and education of the juvenile. as required by said decree or 
custody agreement. 

ill The father of a juvenile born out of wedlock has not. prior to the 
filing of a petition to terminate parental rights: 
a. Established paternity judicially or by affidavit which has 

been filed m a central registry maintained by the 
Department of Health and Human Services; provided, the 
court shall inquire of the Department of Health and Human 
Services as to whether such an affidavit has been so filed 
and shall incorporate into the case record the Department's 
certified reply: or 

b. Legitimated the juvenile pursuant to provisions of G.S. 49-
10 or filed a petition for this specific purpose; or 

c. Legitimated the juvenile by marriage to the mother of the 
juvenile; or 

d. Provided substantial financial support or consistent care with 
respect to the juvenile and mother. 

ill That the parent is incapable of providing for the proper care and 
supervision of the juvenile. such that the juvenile is a dependent 
juvenile within the meaning of G.S. 7B-101, and that there is a 
reasonable probability that such incapability will continue for the 
foreseeable future. Incapability under this subdivision may be the 
result of substance abuse, mental retardation, mental illness, 
organic brain syndrome, or any other similar cause or condition. 

(fil The parent h,as willfully abandoned the juvenile for at least six 
consecutive months immediately preceding the filing of the 
petition. For the purpose of this subdivision, a juvenile may be 
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1 willfully abandoned by the juvenile's natural father if the mother 
2 of the juvenile had been willfully abandoned by and was living 
3 separate and apart from the father at the time of the juvenile's 
4 birth. although the father may not have known of such birth: but in 
5 any event the juvenile must be over the age of three months at the 
6 time of the filing of the petition. 
7 "§ 7B-1111. Effects of termination order. 
8 An order terminating the parental rights completely and permanently terminates 
9 all rights and obligations of the parent to the juvenile and of the juvenile to the 

10 parent arising from the parental relationship. except that the juvenile's right of 
11 inheritance from the juvenile's parent shall not terminate until a final order of 
12 adoption is issued. The parent is not thereafter entitled to notice of proceedings to 
13 adopt the juvenile and may not object thereto or otherwise participate therein: 
14 · ill If the juvenile had been placed in the custody of or released for 
15 adoption by one parent to a county department of social services 
16 or licensed child-placing agency and is in the custody of the agency 
17 at the time of the filing of the petition, including a petition filed 
18 pursuant to G.S. 7B-1102(6), that agency shall, upon entry of the 
19 order terminating parental rights, acquire all of the rights for 
20 placement of the juvenile as the agency would have acquired had 
21 the parent whose rights are terminated released the juvenile to 
22 that agency pursuant to the provisions of Part 7 of Article 3 of 
23 Chapter 48 of the General Statutes, including the right to consent 
24 to the adoption of the juvenile. 
25 ill Except as provided in subdivision (1) above, upon entering an 
26 order terminating the parental rights of one or both parents, the 
27 court may place the juvenile in the custody of the petitioner, or 
28 some other suitable person. or in the custody of the department of 
29 social services or licensed child-placing agency, as may appear to 
30 be in the best interests of the juvenile. 
31 "§ 7B-1112. Appeals; modification of order after affirmation. 
32 Any juvenile, parent. guardian, custodian, caretaker, or agency who is a party to a 
33 proceeding under this Article may appeal from an adjudication or any order of 
34 disposition to the Court of Appeals, provided that notice of appeal is given in open 
35 court at the time of the hearing or in writing within 10 days after the hearing. 
36 Pending disposition of an appeal, the court may enter a temporary order affecting the 
37 custody or placement of the juvenile as the court finds to be in the best interests of 
38 the juvenile or the best interests of the State. Upon the affirmation of the order of 
39 adjudication or disposition of the court in a juvenile case by the Court of Appeals, or 
40 by the Supreme Court in the event of an appeal, the court shall have authority to 
41 modify or alter its original order of adjudication or disposition as the court finds to 
42 be in the best interests of the juvenile to reflect any adjustment made by the 
43 juvenile or change in circumstances during the period of time the case on appeal was 
44 pending, provided that if the modifying order be entered ex parte, the court shall give 
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1 notice to interested parties to show cause, if any there be, within 10 days thereafter, 
2 as to why the modifying order should be vacated or altered. 
3 "ARTICLE 12. 
4 "Guardian ad Litem Program. 
5 11 § 7B-1200. Office of Guardian ad Litem Services established, 
6 There is established within the Administrative Office of the Courts an Office of 
7 Guardian ad Litem Services to provide services in accordance with G.S. 7B-601 to 
8 abused, neglected, or dependent juveniles involved in judicial proceedings and to 
9 assure that all participants in these proceedings are adequately trained to carry out 

10 their responsibilities. Each local program shall consist of volunteer guardians ad 
11 litem, at least one program attorney, a program coordinator who is a paid State 
12 employee, and any clerical staff as the · Administrative Office of the Courts in 

· 13 consultation with the local program deems necessary. The Administrative Office of 
14 the Courts shall adopt rules and regulations necessary and appropriate for the 
15 administration of the. program. 
16 "§ 7B-1201. Implementation and administration. 
17 (a) Local · Programs. -- . The Administrative Office of the Courts shall, in 
18 cooperation with each chief district court judge and other personnel in the district, 
19 implement and administer the program. mandated by this Article. Where a local 
20 program has not yet been established in accordance with this Article, the district 
21 court district shall operate a guardian ad litem program approved by the 
22 Administrative Office of the Courts. 
23 (b) Advisory Committee Established. -- The Director of the Administrative Office 
24 of the Courts shall appoint a Guardian ad Litem Advisory Committee consisting of at 
25 least five members to advise the Office of Guardian ad Litem Services in matters 
26 related to this program. The members of the Advisory Committee shall receive the 
27 same per diem and reimbursement for travel expenses as members of State boards 
28 and commissions generally. 
29 11 § 7B-1202. Conflict of interest or impracticality of implementation. 
30 If a conflict of interest prohibits a local program from providing representation to 
31 an abused, neglected, or dependent juvenile, the court may appoint any member of 
32 the district bar to represent the juvenile. If the Administrative Office of the Courts 
33 determines that within a particular district court district the implementation of a local 
34 program is impractical, or that an alternative plan meets the conditions of G.S. 7B-
35 1203, the Administrative Office of the Courts shall waive the establishment of the 
36 program within the district. 
37 "§ 7B-1203. Alternative plans. 
38 A district court district shall be granted a waiver from the implementation of a 
39 local program if the Administrative Office of the Courts determines that the following 
40 conditions are met: 
41 ill An alternative plan has been developed to provide adequate 
42 guardian ad litem services for every juvenile consistent with the 
43 duties stated in G.S. 7B-601; and 
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1 ill The proposed alternative plan will reguire no greater proportion of 
2 State funds than the district court district's abuse and neglect 
3 caseload represents to the State's abuse and neglect caseload. 
4 Computation of abuse and neglect caseloads shall include such 
5 factors as the juvenile population, number of substantiated abuse 
6 and neglect reports, number of abuse and neglect petitions, number 
7 of abused and neglected juveniles in care to be_ reviewed pursuant 
8 to G.S. 7B-906. nature of the district's district court caseload, and 
9 number of petitions to terminate parental rights. 

10 When an alternative plan is approved pursuant to this section, the Administrative 
11 Office of the Courts shall retain authority to monitor implementation of the said plan 
12 .in order to assure compliance with the requirements of this Article and G.S. 7B-601. 
13 In any district court district where the Administrative Office of the Courts determines 
14 that implementation of an alternative plan is not in compliance with the requirements 
15 of this section, the Administrative Office of the Courts may implement and 
16 administer a program authorized by this Article. 
17 "§ 7B-1204. Civil liability of volunteers. 
18 Any volunteer participating in a judicial proceeding pursuant to the program 
19 authorized by this Article shall not be civilly liable for acts or omissions committed in 
20 connection with the proceeding if the volunteer acted in good faith and was not 
21 guilty of gross negligence. 
22 "ARTICLE 13 . 

· 23 "Prevention of Abuse and Neglect. 
24 "§ 7B-1300. Purpose. 
25 It is the expressed intent of this Article to make the prevention of abuse and 
26 neglect, as defined in G.S. 7B-101, a priority of this State and to establish the 
27 Children's Trust Fund as a means to that end. 
28 "§ 7B-1301. Council on Prevention of Abuse and Neglect. 
29 (a) For purposes of implementing this program, the State Board of Education 
30 shall designate the lnteragency Advisory Council on Community Schools in the 
31 Department of Public Instruction as the Advisory Council on Prevention of Child 
32 Abuse and Neglect, hereinafter called the Council. 
33 (b) Staff and support services for implementing this program shall be provided by 
34 the Division of Community Schools in the Department of Public Instruction. 
35 (c) In order to carry out the purposes of this Article: 
36 ill The Council shall, with the assistance of the Division of 
37 Community Schools, review applications and make 
38 recommendations to the State Board of Education concerning the 
39 awarding of contracts p1:1rsuant to this Article. 
40 ill The State Board of Education shall contract with public or private 
41 nonprofit organizations, agencies, schools, or with gualified 
42 individuals to operate community-based educational and service 
43 programs designed to prevent the occurrence of abuse and neglect . 
44 Every contract entered into by the State Board of Education shall 
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1 contain provisions that at least twenty-five percent (25%) of the • 
2 total funding reguired for a program be provided by the 
3 administering organization in the form of in-kind or other services 
4 and that a mechanism for evaluation of services provided under 
5 the contract be included in the services to be performed. In 
6 addition, evezy proposal to the Council for funding pursuant to this 
7 Article shall include assurances that the proposal has been 
8 forwarded to the local department of social services for comment 
9 so that the Council may consider coordination and dupiication of 

10 effort on the local level as criteria in making recommendations to 
11 the State Board of Education. 
12 ill The State Board of Education shall, with the assistance of the 
13 Division of Community Schools, develop appropriate guidelines 
14 and criteria for awarding contracts pursuant to this Article. These 
15 criteria shall include, but not be limited to: documentation of need 
16 within the proposed geographical impact area: diversity of 
17 geographical areas of programs funded pursuant to this Article: 
18 demonstrated effectiveness ·of the proposed strategy or program for 
19 preventing abuse and neglect: reasonableness of implementation 
20 plan for achieving stated objectives: utilization of community 
21 resources including volunteers: provision for an evaluation 
22 component that will provide outcome data: plan for dissemination • 
23 of the program for implementation in other communities: and 
24 potential for future funding from private sources. 
25 ill. The State Board of Education shall, with the assistance of the 
26 Division of Community Schools, develop guidelines for regular 
27 monitoring of contracts awarded pursuant to this Article in order 
28 to maximize the investments in prevention programs by the 
29 Children's Trust Fund and to establish appropriate accountability 
30 measures for administration of contracts. 
31 ill The State Board of Education shall develop a State plan for the 
32 prevention of abuse and neglect for submission to the Governor, 
33 the President of the Senate, and the Speaker of the House of 
34 Representatives. 
35 (d) To assist in implementing this Article, the State Board of Education may 
36 accept contributions, grants. or gifts in cash or otherwise from persons, associations, 
37 or corporations. All moneys received by the State Board of Education from 
38 contributions, grants. or gifts and not through appropriation by the legislature shall be 
39 deposited in the Children's Trust Fund. Disbursements of the funds shall be on the 
40 authorization of the State Board of Education or a duly authorized representative 
41 thereof. In order to maintain an effective expenditure and revenue control, such 
42 funds shall be subject in all respects to State law and regulations, but no 
43 appropriation shall be reguired to permit e;menditure of the funds. • 
44 "§ 7B-1302. Programs. 
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1 (a) Programs contracted for under this Article are intended to prevent abuse and 
2 neglect of juveniles. Abuse and neglect prevention programs are defined to be those 
3 programs and services which impact on juveniles and families before any 
4 substantiated incident of abuse or neglect has occurred. These programs may include, 
5 but are not limited to: 
6 ill Community-based educational programs on prenatal care, perinatal 
7 bonding, child development, basic child care, care of children with 
8 special needs. and coping with family stress: and 
9 ill Community-based programs relating to crisis care. aid to parents, 

10 and support groups for parents and their children experiencing 
11 stress within the family unit. 
12 (b) No more than twenty percent (20%) of each year's total awards may be 
13 utilized for funding State-level programs to coordinate community-based programs. 
14 "§ 7B-1303. Children's Trust Fund. 
15 There is established a fund to be known as the 'Children's Trust Fund,' in the 
16 Department of State Treasurer, which shall be funded pursuant to G.S. 161-11.1, and 
17 which shall be used by the State Board of Education to fund abuse and neglect 
18 prevention programs so authorized by this Article. 
19 "ARTICLE 14. 
20 "North Carolina Child Fatality Prevention System. 
21 "§ 7B-1400. Declaration of public policy. 
22 The General Assembly finds that it is the public policy of this State to prevent the 
23 abuse, neglect, and death of juveniles. The General Assembly further finds that the 
24 prevention of the abuse, neglect, and death of juveniles is a community responsibility: 
25 that professionals from disparate disciplines have responsibilities for children or 
26 juveniles and have expertise that can promote their safety and well-being: and that 
27 multidisciplinary reviews of the abuse, neglect. and death of juveniles can lead to a 
28 greater understanding of the causes and methods of preventing these deaths. It is, 
29 therefore, the intent of the General Assembly, through this Article, to establish a 
30 statewide multidisciplinary. multiagency child fatality prevention system consisting of 
31 the State Team established in G.S. 7B-1404 and the Local Teams established in G.S. 
32 7B-1406. The purpose of the system is to assess the records of selected cases in which 
33 children are being served by child protective services and the records of all deaths of 
34 children in North Carolina from birth to age 18 in order to (i) develop a 
35 communitywide approach to the problem of child abuse and neglect. (ii) understand 
36 the causes of childhood deaths. (iii) identify any gaps or deficiencies that may exist in 
37 the delivery of services to children and their families by public agencies that are 
38 designed to prevent future child abuse. neglect, or death, and (iv) make and 
39 implement recommendations for changes to laws, rules, and policies that will support 
40 the safe and healthy development of our children and prevent future child abuse, 
41 neglect, and death. 
42 "§ 7B-1401. Definitions. 
43 The following definitions apply in this Article: 
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1 ill Additional Child Fatality. -- Any death of a child. that did. not 
2 result from suspected abuse or neglect and about which no report 
3 of abuse or neglect had been made to the county department of 
4 social services within the previous 12 months. 
5 ill Local Team. -- A Community Child Protection Team or a Child 
6 Fatality Prevention Team. 
7 ill State Team. -- The North Carolina Child Fatality Prevention · 
8 Team, 
9 ffi Task Force. -- The North Carolina Child Fatality Task Force. 

10 ill Team Coordinator. -- The Child Fatality Prevention Team 
11 Coordinator. 
12 "§ 7B-1402. Task Force -- creation; membership; vacancies. 
13 (a) There is created the North Carolina Child Fatality Task Force within the 
14 Department of Health and Human Services for budgetary purposes only. 
15 {b) The Task Force ·Shall be composed of 35 members, 11 of whom shall be ex 
16 officio members, four of whom shall be appointed by the Governor, 10 of whom shall 
17 be appointed by the Speaker of the House of Representatives, and 10 of whom shall 
18 be appointed by the President Pro Tempore· of the Senate. The ex officio members 
19 other than the Chief . Medical Examiner shall be nonvoting members and may 
20 designate representatives from their particular departments, divisions, or offices to 
21 represent them on the Task Force. The members shall be as follows: 
22 (ll · The Chief Medical Examiner; 
23 ill The Attorney General: 
24 ill The Director of the Division of Social Services: 
25 ffi The Director of the State Bureau of Investigation: 
26 ill The Director of the Division of Maternal and Child Health of the 
27 Department of Health and Human Services: 
28 ill The Director of the Governor's Youth Advocacy and Involvement 
29 Office; 
30 ffi The Superintendent of Public Instruction: 
31 .(fil The Chairman of the State Board of Education; 
32 (2). The Director of the Division of Mental Health, Developmental 
33 Disabilities, and Substance Abuse Services: 
34 (1Ql The Secretary of the Department of Health and Human Services: 
35 .(!ll The Director of the Administrative Office of the Courts; 
36 .(12). A director of a county department of social services, appointed by 
37 the Governor upon recommendation of the President of the North 
38 Carolina Association of County Directors of Social Services: 
39 (U). A representative from a Sudden Infant Death Syndrome counseling 
40 and education program, appointed by the Governor upon 
41 recommendation of the Director of the Division of Maternal and 
42 Child Health of the Department of Health and Human Services; 
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~ A representative from the North Carolina Child Advocacy 
Institute, appointed by the Governor upon recommendation of the 
President of the Institute; 

~ A director of a local department of health, appointed by the 
Governor upon the recommendation of the President of the North 
Carolina Association of Local Health Directors; 

.(1fil A representative from a private group, other than the North 
Carolina Child Advocacy Institute, that advocates for children, 
appointed by the Speaker of the House of Representatives upon 
recommendation of private child advocacy organizations; 

.(11). A pediatrician, licensed to practice medicine in North Carolina, 
appointed by the Speaker of the House of Representatives upon 
recommendation of the North Carolina Pediatric Society; 

(1fil A representative from the North Carolina League of 
Municipalities, appointed by the Speaker of the House of 
Representatives upon recommendation of the League; 

(12l. Two public members, appointed by the Speaker of the House of 
Representatives; 

(20) A county or municipal law enforcement officer, appointed by the 
President Pro Tempore of the Senate upon recommendation of 
organizations that represent local law enforcement officers; 

(ill. A district attorney, appointed by the President Pro Tempore of the 
Senate upon recommendation of the President of· the North 
Carolina Conference of District Attorneys; 

(22) A representative from the North Carolina Association of County 
Commissioners, appointed by the President Pro Tempore of the 
Senate upon recommendation of the Association; 

@ Two public members, appointed by the President Pro Tempore of 
the Senate; and 

(24) Five members of the Senate, 
Tempore of the Senate, and 

appointed by the President Pro 
five members of the House of 

Representatives. appointed by the Speaker of the House of 
Representatives. . 

(c) All members of the Task Force are voting members. Vacancies in the 
appointed membership shall be filled by the appointing officer who made the initial 
appointment. At the first meeting the members shall elect a chair who shall preside 
for the duration of the Task Force. 
11 § 7B-1403. Task Force -- duties. 

The Task Force shall: 
ill 
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Undertake a statistical study of the incidences and causes of child 
deaths in this State during 1988 and 1989 and establish a profile of 
child deaths. The study shall include (i) an analysis of all 
community and private and public agency involvement with the 
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1 decedents and their families prior to death. and (ii) an analysis of 
2 child deaths by age. cause. and geographic distribution; 
3 ill Develop a system for multidisciplinary review of child deaths. In 
4 developing such a system. the Task Force shall study the operation 
5 . of existing Local Teams. The Task Force shall also consider the 
6 feasibility and desirability of local or regional review teams and, 
7 should it determine such teams to be feasible and desirable, 
8 develop guidelines for the operation of the teams. The Task Force 
9 shall also examine the laws, rules. and policies relating to 

10 confidentiality of and access to information that affect those 
11 agencies with responsibilities for children, including State and local 
12 health, mental health, social services, education, and law 
13 enforcement agencies, to determine whether those laws, rules, and 
14 policies inappropriately impede the exchange of information 
15 necessary to protect children from preventable deaths., and, if so, 
16 recommend changes to them; 
17 ill Receive and consider reports from the State Team; and 
,18 ill. Perform any other studies, ·evaluations, or determinations the Task 
19 Force considers necessary to can:y out its mandate. 
20 "§ 7B-1404. State Team -- creation; membership; vacancies. 
21 (a) There is created the North Carolina Child Fatality Prevention Team within 
22 the Department of Health and Human Services for budgetary purposes only. 
23 (b) The State Team shall be composed of the following 11 members of whom nine 
24 members are ex officio and two are appointed: 
25 ill The Chief Medical Examiner, who shall chair the State Team; 
26 ill The Attorney General: 
27 ill The Director of the Division of . Social Services, Department of 
28 Health and Human Services; 
29 ill. The Director of the State Bureau of Investigation; 
30 ill The Director of the Division of Maternal and Child Health of the 
31 Department of Health and Human Services; 
32 (fil The Superintendent of Public Instruction; 
33 ill The Director of the Division of Mental Health. Developmental 
34 Disabilities, and Substance Abuse Services, Department of Health 
35 and Human Services; 
36 .(fil The Director of the Administrative Office of the Courts; 
37 (2). The pediatrician appointed pursuant to G.S. 7B-1402(b) to the 
38 Task Force;. 
39 (1Q). A public member. appointed by the Governor; and 
40 (11). The Team Coordinator. 
41 The ex officio members other than the Chief Medical Examiner may designate a 
42 representative from their departments. divisions, or offices to represent them on the 
43 State Team. 
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(c) All members of the State Team are voting members. Vacancies in the 
appointed membership shall be filled by the appointing officer who made the initial 
appointment. 
11 § 7B-1405. State Team -- duties. 

The State Team shall: 
ill Review current deaths of children when those deaths are attributed 

to child abuse or neglect or when the decedent was reported as an 
abused or neglected juvenile pursuant to G.S. 7B-301 at any time 
before death; 

ill Report to the Task Force during the existence of the Task Force, 
in the format and at the time reguired by the Task Force, on the 
State Team's activities and its recommendations for changes to any 
law, rule, and policy that would promote the safety and well-being 
of children: 

ill Upon regµest of a Local Team, provide technical assistance to the 
Team: 

W Periodically assess the operations of the multidisciplinary child 
fatality prevention system and make recommendations for changes 
as needed: 

ill Work with the Team Coordinator to develop guidelines for 
selecting child deaths to receive detailed, multidisciplinary death 
reviews by Local Teams that review cases of additional child 
fatalities: and 

.(fil Receive reports of findings and recommendations from Local 
Teams that review cases of additional child fatalities and work with 
the Team Coordinator to implement recommendations. 

11 § 7B-1406. Community Child Protection Teams; Child Fatality Prevention Teams; 
creation and duties. 

(a) Community Child Protection Teams are established in every county of the 
State. Each Community Child Protection Team shall: 

ill Review, in accordance with the procedures established by the 
director of the county department of social services under G.S. 7B-
1409: 
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a. Selected active cases in which children are being served by 
child protective services: and 

b. Cases in which a child died as a result of suspected abuse or 
neglect, and 
1... A report of abuse or neglect has been made about the 

child or the child's family to the county department 
of social services within the previous 12 months, or 

2. The child or the child's family was a recipient of 
child protective services within the previous 12 
months . 
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ill Submit annually to the board of county comm1ss1oners 
recommendations, if any, and advocate for system improvements 
and needed resources where gaps and deficiencies may exist. 

In addition, each Community Child Protection Team may review the records of all 
additional child fatalities and report findings in connection with these reviews to the 
Team Coordinator. 

(b) Any Community Child Protection Team that determines it will not review 
additional child fatalities shall notify the Team Coordinator. In accordance with the 
plan established under G.S. 7B-1408(1), a separate Child Fatality Prevention Team 
shall be established in that county to conduct these reviews. Each Child Fatality 
Prevention Team shall: 

ill 
ill 

Review the records of all cases of additional child fatalities. 
Submit annually to the board of county commissioners 
recommendations, if any, and advocate for system improvements 
and needed resources where gaps and deficiencies may exist. 
Report findings in connection with these reviews to the Team 
Coordinator. 

(c) All reports to the Team Coordinator under this section shall include: 
ill A listing of the system problems identified through the review 

ill 
process and recommendations for preventive actions: 
Any changes that resulted from the recommendations made by the 
Local Team: 

ill Information about each death reviewed: and 
ill Any additional information requested by the Team Coordinator. 

"§ 7B-1407. Local Teams; composition. 
(a) Each Local · Team shall consist of representatives of public and nonpublic 

agencies in the community that provide services to children and their families and 
other individuals who represent the community. No single team shall encompass a 
geographic or governmental area larger than one county. 

(b) Each Local Team shall consist of the following persons: 
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ill The director of the county department of social services and a 
member of the director's staff: 

ill A local law enforcement officer, appointed by the board of county 
commissioners: 

ill An attorney from the district attorney's office, appointed by the 
district attorney; 

ill The executive director of the local community action agency, as 
defined by the Department of Health and Human Services, or the 
executive director's designee: 

ill The superintendent of each local school administrative unit located 
in the county, or the superintendent's designee: 

(fil A member of the county board of social services, appointed by the 
chair of that board; 
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ill A local mental health professional, appointed by the director of the 
area authority established under Chapter 122C of the General 
Statutes; 
The local guardian ad litem coordinator.· or the coordinator's 
designee: 
The director of the local department of public health: and 
A local health care provider. appointed by the local board of 
health. 

9 (c) In addition, a Local Team that reviews the records of additional child fatalities 
10 shall include the following four additional members: 
11 ill An emergency medical services provider or firefighter. appointed 
12 by the board of county commissioners; 
13 ill A district court judge. appointed by the chief district judge in that 
14 district: 
15 
16 
17 
18 
19 
20 
21 
22 
23 (d) 

A county medical examiner. appointed by the Chief Medical 
Examiner; 
A representative of a local child care facility or Head Start 
program. appointed by the director of the county department of 
social services; and 
A parent of a child who died before reaching the child's 
eighteenth birthday, to be appointed by the board of county 
commissioners. 

The Team Coordinator shall serve as an ex officio member of each Local 
24 Team that reviews the records of additional child fatalities. The board of county 
25 commissioners may appoint a maximum of five additional members to represent 
26 county agencies or the community at large to serve on any Local Team. Vacancies on 
27 a Local Team shall be filled by the original appointing authority. 
28 (e) Each Local Team shall elect a member to serve as chair at the Team's 
29 pleasure. 
30 (f) Each Local Team shall meet at least four times each year. 
31 (g) The director of the local department of social services shall call the first 
32 meeting of the Community Child Protection Team. The director of the local 
33 department of health, upon consultation with the Team Coordinator. shall call the 
34 first meeting of the Child Fatality Prevention Team. Thereafter. the chair of each 
35 Local Team shall schedule the time and place of meetings. in consultation with these 
36 directors, and shall prepare the agenda. The chair shall schedule Team meetings no 
37 less often than once per quarter and often enough to allow adequate review of the 
38 cases selected for review. Within three months of election. the chair shall participate 
39 in the appropriate training developed under this Article. 
40 "§ 7B-1408. Child Fatality Prevention Team Coordinator; duties. 
41 The Child Fatality Prevention Team Coordinator shall serve as liaison between the 
42 State Team and the Local Teams that review records of additional child fata1ities and 
43 shall provide technical assistance to these Local Teams. The Team Coordinator shall: 
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ill 

ill 

ill 

Develop a plan to establish Local Teams that review the records of 
additional child fatalities in each county. 
Develop model operating procedures for these Local Teams that 
address when public meetings should be held, what items should 
be addressed in public meetings. what information may be released 
in . written reports. and any other information the Team 
Coordinator considers necessary. 
Provide structured training for these Local Teams at the time of 
their establishment. and continuing technical assistance thereafter. 
Provide statistical information on all child deaths occurring in each 
county to the appropriate Local Team, and assure that all child 
deaths in a county are assessed through the multidisciplinary 
system. 
Monitor the work of these Local Teams. 
Receive reports of findings, and other reports that the Team 
Coordinator may require, from these Local Teams. 
Report the aggregated findings of these Local Teams to each Local 
Team that reviews the records of additional child fatalities and to 
the State Team. 
Evaluate the impact of local efforts to identify problems and make 

· changes. 
"§ 7B-1409. Community Child Protection Teams; duties of the director of the county 
department of social services. 

24 In addition to any other duties as a member of the Community Child Protection 
25 Team, and in connection with the reviews under G.S. 7B-1406(a)(l), the director of 
26 the county department of social services shall: 
27 ill Assure the development of written operating procedures in 
28 connection with these reviews, including frequency of meetings, 
29 confidentiality policies, training of members. and duties and 
30 responsibilities of members; 
31 ill Assure that the Team defines the categories of cases that are 
32 subject to its review; 
33 ill Determine and initiate the cases for review; 
34 @ 
35 ill 
36 (fil 

ill 

Bring for review any case requested by a Team member: 
Provide staff support for these reviews: 
Maintain records. including minutes of all official meetings. lists of 
participants for each meeting of the Team. and signed 
confidentiality statements required under G.S. 7B-1413, in 
compliance with applicable rules and law: and 
Report quarterly to the county board of social services. or as 
required by the board, on the activities of the Team. 

37 
38 
39 
40 
41 
42 "§ 7B-1410. Local Teams; duties of the director of the local department of health~ 
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1 In addition to any other duties as a member of the Local Team and in connection 
2 with reviews of additional child fatalities, the director of the local department of 
3 .health shall: 
4 ill 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

ill 

Distribute copies of the written procedures developed by the Team 
Coordinator under G.S. 7B-1408 to the administrators of all 
agencies represented on the Local Team and to all members of the 
Local Team; 
Maintain records, including minutes of all official meetings, lists of 
participants for each meeting of the Local Team, and signed 
confidentiality statements required under G.S. 7B-1413, in 
compliance with applicable rules and law; 
Provide staff support for these reviews: and 
Report quarterly to the local board of health, or as required by the 
board, on the activities of the Local Team. 

15 "§ 7B-1411. Community Child Protection Teams; responsibility for training of team 
16 members. 
17 The Division of Social Services, Department of Health and Human Services, shall 
18 develop and make available, on an ongoing basis, for the members of Local Teams 
19 that review active cases in which children are being served by child protective 
20 services, training materials that address the role and function of the Local Team, 
21 confidentiality requirements, an overview of child protective services law and policy, 
22 and Team record keeping. 
23 "§ 7B-1412. Task Force -- reports. 
24 (a) The Task Force may make a written report to the Governor and General 
25 Assembly within one week of the convening of the 1998 Regular Session of the 1997 
26 General Assembly. The Task Force shall make a final written report to the Governor 
27 and General Assembly within the first week of the convening of the 1999 General 
28 Assembly. The final report shall include final conclusions and recommendations for 
29 each of the Task Force's duties, as well as any other recommendations for changes to 
30 any law. rule, and policy that it has determined will promote the safety and well-
31 being of children. Any recommendations of changes to law, rule, or policy shall be 
32 accompanied by specific legislative or policy proposals and detailed fiscal notes 
33 setting forth the costs to the State. 
34 (b) After the Task Force provides its final report to the Governor and General 
35 Assembly, the Task Force shall cease to be in existence. 
36 "§ 7B-1413. Access to records. 
37 (a) The State Team. the Local Teams. and the Task Force during its existence, 
38 shall have access to all medical records, hospital records, and records maintained by 
39 this State, any county. or any local agency as necessary to carry out the purposes of 
40 this Article, including police investigations data, medical examiner investigati~e data, 
41 health records, mental health records, and social services records. The State Team, 
42 the Task Force, and the Local Teams shall not, as part of the reviews authorized 
43 under this Article, contact. question. or interview the child. the parent of the child, or 
44 any other family member of the child whose record is being reviewed. Any member 
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1. of a Local Team may share, only in an official meeting of that Local Team. any 
2 information available to that member that the Local Team needs to carry out its 
3 duties. 
4 (b) Meetings of the State Team and the Local Teams are not subject to the 
5 provisions of Article 33C of Chapter 143 of the General Statutes. However, the 
6 Local Teams may hold periodic public meetings to discuss. in a general manner not 
7 revealing confidential information about children and families, the findings of their 
8 reviews and their recommendations for preventive actions. Minutes of all public 
9 meetings, excluding those of executive sessions. shall be kept in compliance with 

10 Article 33C of Chapter 143 of the General Statutes. Any minutes or any other 
11 information generated during any closed session shall be sealed from public 
12 inspection. 
13 (c) All otherwise confidential information and records acquired by the State 
14 Team, the Local Teams, and the Task Force during its existence. in the exercise of 
15 their duties are confidential: are not subject to discovery· or introduction into 
16 evidence in any proceedings: and may only be disclosed as necessary to carry out the 
17 .purposes of the State Team. the Local Teams. and the Task Force. In addition, all 
18 otherwise confidential information and records created by a Local Team in the 
19 exercise of its duties are confidential: are not subject to discovery or introduction into 
20 evidence in any proceedings: arid may only be disclosed as necessary to carry out the 
21 purposes of the Local Team. No member of the State Team. a Local Team, nor any 
22 person who attends a meeting of the State Team or a Local Team, may testify in any 
23 proceeding about what transpired at the meeting. about information presented at the 
24 meeting. or about opinions formed by the person as a result of the meetings. This 
25 subsection shall not, however. prohibit a person from testifying in a civil or criminal 
26 action about matters within that person's independent knowledge. 
27 (d) Each member of a Local Team and invited participant shall sign a statement 
28 indicating an understanding of and adherence to confidentiality requirements. 
29 including the possible civil or criminal consequences of any breach of confidentiality. 
30 (e) Cases receiving child protective services at the time of review by a Local 
31 Team shall have an entry in the child's protective services record to indicate that the 
32 case was received by that Team. Additional entry into the record shall be at the 
33 discretion of the director of the county department of social services. 
34 (0 The Social Services Commission shall adopt rules to implement this section in 
35 connection with reviews conducted by Community Child Protection Teams. The 
36 Health Services Commission shall adopt rules to implement this section in connection 
37 with Local Teams that review additional child fatalities. In particular. these rules 
38 shall allow information generated by an executive session of a Local Team to be 
39 accessible for administrative or research purposes only. 
40 "§ 78-1414. Administration; funding. 
41 (a) To the extent of funds available. the chairs of the Task Force and State Team 
42 may hire staff or consultants to assist the Task Force and the State Team in 
43 completing their duties. 
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(b) Members, staff, and consultants of the Task Force or State Team shall receive 
travel and subsistence expenses in accordance with the pro_visions of G.S. 138-5 or 
G.S. 138-6, as the case may be. paid from funds appropriated to implement this 
Article and within the limits of those funds. 

(c) With the approval of the Legislative Services Commission, legislative staff and 
space in the Legislative Building and the Legislative Office Building may be made 
available to the Task Force. 

"SUBCHAPTER II. UNDISCIPLINED AND DELINQUENT JUVENILES. 
. "ARTICLE 15. 

"Purposes: Definitions. 
"§ 7B-1500. Purpose. 

This Subchapter shall be interpreted and construed so as to implement the 
following purposes and policies: 

ill To protect the public from acts of delinquency. 
ill To deter delinquency and crime. including patterns of repeat 

offending: 
a. By providing swift, effective dispositions that emphasize the 

juvenile offender's accountability for the juvenile's actions: 
and 

b. By providing appropriate rehabilitative services to juveniles 
and their families. 

ill To provide an effective system of intake services for the screening 
and evaluation of complaints and. in appropriate cases. where 
court 'intervention is not necessary to ensure public safety. to refer 
juveniles to community-based resources. 

ill To provide uniform procedures that assure fairness and equity: that 
protect the constitutional rights of juveniles. parents. and victims: 
and that encourage the court and others involved with juvenile 
offenders to proceed with all possible speed in making and 
implementing determinations required by this Subchapter. 

"§ 7B-1501. Definitions. · 
In this Subchapter, unless the context clearly requires otherwise. the following 

words have the listed meanings: 
ill Chief court counselor. -- The person responsible for administration 

and supervision of juvenile intake, probation, and post-release 
superv1s1on in each judicial district, operating under the 
supervision of the Secretary of the Department of Juvenile Justice. 

ill Clerk. -- Any clerk of superior court, acting clerk, or assistant or 
deputy clerk. . 

ill Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile under the jurisdiction of the 
juvenile court in the community where the juvenile's family lives . 
A community-based program may include specialized foster care. 
family counseling, shelter care, and other appropriate treatment. 
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ill 

ill 

ill 

ill 

(ill 
(ill 

Court. -- The district court division of the General Court of 
Justice. 
Court counselor. -- A person responsible for· probation and post­
release supervision to juveniles under the supervision of the chief 
court counselor. 
Custodian. -- The person· or agency that has been awarded legal 
custody of a juvenile by a court. 
Delinquent juvenile. -- Any juvenile who, while less than 16 years 
of age but at least 6 years of age, commits a crime or infraction 
under State law or under. an ordinance of local government, 
including violation of the motor vehicle laws. 
Department. -- The North Carolina Department of Juvenile Justice. 
Detention. -- The secure confinement of a juvenile pursuant to a 
court order. 
Detention facility. -- A facility authorized to provide secure 
confinement and care for juveniles. Detention facilities · include 
both State and locally administered detention homes, centers, and 
facilities. 
District. -- Any district court district as established by G .S. 7 A-133. 
Extended jurisdiction. -- Juvenile court jurisdiction, pursuant to a 
court order. over a person who is at least 18 years of age and has 
not reached the person's nineteenth birthday. 
Holdover facility. -- A place in a jail which has been approved by 
the Department of Health and Human Services as meeting the 
State standards for detention as required in G.S. 153A-221 
providing close supervision where the juvenile cannot converse 
with. see, or be seen by the adult population. 
House arrest. -- A requirement that the juvenile remain at the 
juvenile's residence unless the court or the juvenile court 
counselor authorizes the juvenile to leave for specific purposes 
such as employment, counseling, a course of study, or vocational 
training. The juvenile may be required to wear a device that 
permits the supervising agency to monitor electronically the 
juvenile's compliance. 
In loco parentis. -- A person acting in loco parentis means one, 
other than parents or legal guardian. who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by a court. 
Intake counselor. -- A person who screens and evaluates a 
complaint alleging that a juvenile is delinquent or undisciplined to 
determine whether the complaint should be filed as a petition. 
Interstate Compact on· Juveniles. -- An agreement ratified by 50 
states and the District of Columbia providing a formal means of 
returning a juvenile, who is an absconder, escapee, or runaway, to 
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the juvenile's home state, and codified in Article 28 of this 
Chapter. 
Judge. -- Any district court judge. 
J_udicial district. -- Any district court district as established by G .S. 
7A-133. 
Juvenile. -- Except as provided in subdivisions (7) and (28) of this 
section, any person who has not reached the person's eighteenth 
birthday and is not married, emancipated, or a member of the 
armed services of the United States. Wherever the term 'juvenile' 
is used with reference to rights and privileges, that term 
encompasses the attorney for the juvenile as well. 
Juvenile court. -- Any district court exercising jurisdiction pursuant 
to this Chapter. 
Petitioner. -- The individual who initiates court action by the filing 
of a petition or a motion for review alleging the matter for 
adjudication. 
Post-release supervision. -- The supervision of a juvenile who has 
been returned to the community after having been committed to 
the Department of Juvenile Justice. 
Probation. -- The status of a juvenile who has been adjudicated 
delinquent, is subject to specified conditions under the supervision 
of a court counselor, and may be returned to the court for 
violation of those conditions during the period of probation. 
Prosecutor. -- The district attorney or assistant district attorney 
assigned by the district attorney to juvenile proceedings. 
Secretary. -- The Secretary of the Department of Juvenile Justice. 
Teen court program. -- A community resource for the diversion of 
cases in which a juvenile has allegedly committed certain offenses 
not involving violence or personal injury for hearing by a jury of 
the juvenile's peers, which may assign the ju_venile to counseling, 
restitution, curfews, community service, or other rehabilitative 
measures. 
Undisciplined juvenile. --
a. A juvenile who, while less than 16 years of age but at least 6 

years of age, is unlawfully absent from school: or is regularly 
disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian: or is regularly 
found in places where it is unlawful for a juvenile to be: or 
has run away from home: or 

b. A juvenile .who is 16 or 17 years of age and who is regularly 
disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian: or is regularly 
found in places where it is unlawful for a juvenile to be: or 
has run away from home. 
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1 Q2l Wilderness program. -- A rehabilitative residential treatment 
2 program in a rural or outdoor setting. 
3 The singular includes the plural. unless otherwise specified. 
4 "ARTICLE 16. 
5 "Jurisdiction. 
6 "§ 7B-1600 . .Jurisdiction over undisciplined juveniles. 
7 (a) The court has exclusive, original jurisdiction over any case involving a juvenile 
8 who is alleged to be undisciplined. For purposes of determining iurisdiction, the age 
9 of the juvenile at the time of the alleged offense governs. 

10 (b) When the court obtains jurisdiction over a juvenile under this section, 
11 jurisdiction shall continue until terminated by order of the court, the juvenile reaches 
12 the age of 18 years, or the juvenile is emancipated. 
13 (c) The court has jurisdiction over the parent, guardian, or custodian of a juvenile 
14 who is under- the jurisdiction of the court pursuant to this section, if the parent. 
15 guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805. 
16 "§ 7B-1601. Jurisdiction over delinquent juveniles. 
17 (a) The court has exclusive, original jurisdiction over any case involving a juvenile 
18 who is alleged to be delinquent. For purposes of determining jurisdiction, the age of 
19 the juvenile at the time of the alleged offense governs. 
20 (b) When the court obtains jurisdiction over a juvenile alleged to be delinquent, 
~1 jurisdiction shall continue until terminated by order of the court or until the juvenile 
22 reaches the age of 18 years, except as provided otherwise in this Article. 
23 (c) When delinquency proceedings cannot be concluded before the juvenile 
24 reaches the age of 18 years, the court retains jurisdiction for the sole purpose of 
25 conducting proceedings pursuant to Article 22 of this Chapter and either transferring 
26 the case to superior court for trial as an adult or dismissing the petition. 
27 (d) When the court has not obtained jurisdiction over a juvenile before the 
28 juvenile reaches the age of 18, for a felony and any related misdemeanors the juvenile 
29 allegedly committed on or after the juvenile's thirteenth birthday and prior to the 
30 juvenile's sixteenth birthday. the court has jurisdiction for the sole purpose of 
31 conducting proceedings pursuant to Article 22 of this Chapter and either transferring 
32 the case to superior court for trial as an adult or dismissing the petition. 
33 (e) The court has jurisdiction over delinquent juveniles in the custody of the 
34 Department and over proceedings to determine whether a juvenile who is under the 
35 post-release supervision of the court counselor has violated the terms of the juvenile's 
36 post-release supervision. 
37 (f) The court has jurisdiction over persons 18 years of age or older who are under 
38 the extended jurisdiction of the juvenile court. 
39 (g) The court has jurisdiction over the parent, guardian, or custodian of a juvenile 
40 who is under the jurisdiction of the court ·pursuant to this section if the parent, 
41 guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805. 
42 "§ ·18-1602. Extended jurisdiction over a delinquent juvenile under certain 
43 · circumstances. 
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1 If the court orders that jurisdiction be extended pursuant to G.S. 7B-2513. 
2 jurisdiction over a juvenile shall continue after the juvenile reaches the age of 18 
3 years until (i) jurisdiction is terminated by order of the court or (ii) the juvenile 
4 reaches the age of 19 years. 
5 "§ 7B-1603 . .Jurisdiction in certain circumstances. 
6 The court has exclusive original jurisdiction of the following proceedings: 
7 ill Proceedings under the Interstate Compact on the Placement of 
8 Children set forth in Article 38 of this Chapter; 
9 ill Proceedings involving judicial consent for emergency surgical or 

10 medical treatment for a juvenile when the juvenile's parent. 
11 guardian. custodian. or other person standing in loco parentis 
12 refuses to consent for treatment to be rendered; and 
13 ill Proceedings to determine whether a juvenile should be 
14 emancipated. 
15 "§ 7B-1604. Limitations on juvenile court jurisdiction. 
16 (a) Any juvenile. including a juvenile who is under the jurisdiction of the court. 
17 who commits a criminal offense after the juvenile's sixteenth birthday is subject to 
18 prosecution as an adult. A juvenile who is emancipated shall be prosecuted as an 
19 adult for the commission of a criminal offense. 
20 (b) A juvenile who is transferred to and convicted in superior court shall be 
21 prosecuted as an adult for any criminal offense the juvenile commits after the 
22 superior court conviction. 
23 "ARTICLE 17. 
24 "Screening of Delinquency and Undisciplined Complaints. 
25 "§ 7B-1700. Intake services. 
26 The chief court counselor. under the direction of the Secretary. shall establish 
27 intake services in each judicial district of the State for all delinquency and 
28 undisciplined cases. 
29 The purpose of intake services shall be to determine from available evidence 
30 whether there are reasonable grounds to believe the facts alleged are true, to 
31 determine whether the facts alleged constitute a delinquent or undisciplined offense 
32 within the jurisdiction of the court. to determine whether the facts alleged are 
33 sufficiently serious to warrant court action, and to obtain assistance from community 
34 resources when court referral is not necessary. The- intake counselor shall not engage 
35 in field investigations to substantiate complaints or to produce supplementary 
36 evidence but may refer complainants to law enforcement agencies for those purposes. 
37 "§ 7B-1701. Preliminary inquiry. 
38 When a complaint is received. the intake counselor shall make a preliminary 
39 determination as to whether the juvenile is within the jurisdiction of the court as a 
40 delinquent or undisciplined juvenile. If the intake counselor finds that the facts 
41 contained in the complaint do not state a· case within the jurisdiction of the court, 
42 that legal sufficiency has not been established, or that the matters alleged are 
43 frivolous, the intake counselor, without further inquiry. shall refuse authorization to 
44 file the complaint as a petition. 
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1 When requested by the intake counselor, the prosecutor shall assist in determining 
2 the sufficiency of evidence as it affects the quantum of proof and the elements of 
3 offenses. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The intake counselor, without further inquiry, shall authorize the complaint to be 
filed as a petition if the intake counselor finds reasonable grounds to believe that the 
juvenile has committed one of the following nondivertible offenses: 

ill Murder: 
ill First-degree rape or second degree rape; 
ill First-degree sexual offense or second degree sexual offense; 
.(4). Arson; 
ill Any violation of Article 5, Chapter 90 of the General Statutes that 

ill 
ill 
(fil 

would constitute a felony if committed by an adult: 
First degree burglary; · 
Crime against nature: or 
Any felony which involves the willful infliction of serious bodily 
injury upon another or which was committed by use of a deadly 
weapon. 

"§ 7B-1702. Evaluation. 
Upon a finding of legal sufficiency, except in cases involving nondivertible offenses 

set out in G.S. 7B-1701, the intake counselor shall determine whether a complaint 
should be filed as a petition, the juvenile diverted pursuant to G.S. 7B-1706. or the 
case resolved without further action. In making the decision, the counselor shall 
consider criteria provided by the Secretary. The intake process shall include the 

24 following steps if practicable: 
25 ill Interviews with the complainant and the victim if someone other 
26 than the complainant: 
27 
28 

Interviews with the juvenile and the juvenile's parent, guardian, or 
custodian: 

29 ill Interviews with persons known to have relevant information about 
30 the juvenile or the juvenile's family. 
31 Interviews required by this section shall be conducted in person unless it is necessary 
32 to conduct them by telephone. 
33 "§ 7B-1703. Evaluation decision. 
34 (a) The intake counselor shall complete evaluation of a complaint within 15 days 
35 of receipt of the complaint. with an extension for a maximum of 15 additional days at 
36 the discretion of the chief court counselor. The intake counselor shall decide within 
37 this time period whether a complaint shall be filed as a juvenile petition. 
38 (b) If the intake counselor determines that a complaint should be filed as a 
39 petition, the counselor shall file the petition as soon as practicable. but in any event 
40 within 15 days after the complaint is received, with an extension for a maximum of 
41 15 additional days at the discretion of the thief court counselor. The intake 
42 counselor shall assist the complainant when necessary with the preparation and filing 
43. of the petition, shall include on it the date and the words 'Approved for Filing', shall 
44 sign it, and shall transmit it to the clerk of superior court. 
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1 (c) If the intake counselor determines that a pet1t10n should not be filed, the 
2 intake counselor shall notify the complainant immediately in writing with reasons for 
3 the decision and shall include notice of the complainant's right to have the decision 
4 reviewed by the prosecutor. The intake counselor shall sign the complaint after 
5 indicating on it: 
6 ill The date of the determination: 
7 ill The words 'Not Approved for Filing': and 
8 ill Whether the matter is 'Closed' or 'Diverted and Retained'. 
9 Except as provided in G.S. 7B-1706, any complaint not approved for filing as a 

10 juvenile petition shall be destroyed by the intake counselor after holding the 
11 complaint for a temporary period to allow review as provided in G.S. 7B-1705. 
12 "§ 7B-1704. Request for review by prosecutor. 
13 The complainant has five calendar days, from receipt of the intake counselor's 
14 decision not to approve the filing of a petition, to request review by the prosecutor. 
15 The intake counselor shall notify the prosecutor immediately of such request and 
16 shall transmit to the prosecutor a copy of the complaint. The prosecutor shall notify 
17 the complainant and the intake counselor of the time and place for the review. 
18 "§ 7B-1705. Review of determination that petition should not be filed. 
19 No later than 20 days after the complainant is notified, the prosecutor shall review 
20 the intake counselor's determination that a juvenile petition should not be filed. 
21 Review shall include conferences with the complainant and the intake counselor. At 
22 the conclusion of the review, the prosecutor shall: (i) affirm the decision of the intake 
23 counselor or direct the filing of a petition and (ii) notify the complainant of the 
24 prosecutor's action. 
25 "§ 7B-1706. Diversion plans and referral. 
26 (a) Unless the offense is one in which a petition is required by G .S. 7B-1701, upon 
27 a finding of legal sufficiency the intake counselor may divert the juvenile pursuant to 
28 a diversion plan, which may include referring the juvenile to any of the following 
29 resources: 
30 ill An appropriate public or private resource: 
31 ill Restitution: 
32 ill Community service: 
33 ill Victim-offender mediation: 
34 ill Regi~ented physical training: 
35 ill Counseling: · 
36 ill A teen court program, as set forth in subsection (c) of this section. 
37 As part of a diversion plan, the intake counselor may enter into a diversion 
38 contract with the juvenile and the juvenile's parent. guardian, or custodian. 
39 (b) Unless the offense is one in which a petition is required by G.S. 7B-l 701, 
40 upon a finding of legal sufficiency the intake counselor may enter into a diversion 
41 contract with the juvenile and the parent. guardian, or custodian: provided, a 
42 diversion contract requires the consent of the juvenile and the juvenile's parent, 
43 . guardian. or custodian. A diversion contract shall: 
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ill 

ill 

State conditions by which· the juvenile agrees to abide and any 
actions the juvenile agrees to take: 
State conditions by which the parent. guardian, or custodian agrees 
to abide and any actions the parent, guardian, or custodian agrees· 
to take; 

ill Describe the role of the court counselor in relation to the juvenile 
and the parent. guardian, or custodian: 

ill 

Specify the length of the contract, which shall not exceed six 
months; 
Indicate that all parties understand and agree that: 
a. The juvenile's violation of the contract may result in the 

filing of the complaint as a petition: and 
The juvenile's successful completion of the contract shall 
preclude the filing of a petition. 

After a diversion contract is signed by the parties, the intake counselor shall 
provide copies of the contract to the juvenile and the juvenile's parent. guardian, or 
custodian. The intake counselor shall notify any agency or other resource from 
which the juvenile or the juvenile's parent. guardian, or custodian will be seeking 
services or treatment pursuant to the terms of the contract. At any time during the 
term of the contract if the court counselor determines that the juvenile has failed to 
comply substantially with the terms of the contract. the court counselor shall file the 
complaint as a petition. Unless the court counselor has filed the complaint as a 
petition, the counselor shall close the juvenile's file in regard to the diverted matter 

24 within six months after the date of the contract. 
25 (c) If a teen court program has · been established in the district. the intake 
26 counselor, upon a finding of legal sufficiency, may refer any case in which a juvenile 
27 has allegedly committed an offense that would be an infraction or misdemeanor if 
28 . committed by an adult to a teen court program. However, the counselor shall not 
29 refer a case to a teen court program (i) if the juvenile has been referred to a teen 
30 court program previously, or (ii) if the juvenile is alleged to have committed any of 
31 the following offenses: 
32 ill Driving while impaired under G.S. 20-138.1, 20-138.2, 20-138.3, 20-
33 138.5, or 20-138.7, or any other motor vehicle violation: 
34 ill A Class Al misdemeanor; 
35 ill An assault in which a weapon is used; or 
36 ill. A controlled substance offense under Article 5 of Chapter 90 of 

the General Statutes. other than simple possession of a Schedule 
VI drug or alcohol. 

37 
38 
39 
40 
41 
42 
43 

(d) The intake counselor shall maintain di".ersion plans and contracts entered into 
pursuant to this section to allow intake counselors to determine when a juvenile has 
had a complaint diverted previously. Diversion plans and contracts are not public 
records under Chapter 132 of the General Statutes, shall not be included in the 
clerk's record pursuant to G.S. 7B-3000, and shall be withheld from public inspection 

44 or examination. Diversion plans and contracts shall be destroyed when the juvenile 
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1 reaches the age of 18 years or when the juvenile is no longer under the jurisdiction of 
2 the court. whichever is longer. 
3 (e) No later than 60 days after the intake counselor diverts a juvenile. the intake 
4 counselor shall determine whether the juvenile and the juvenile's parent. guardian. or 
5 custodian have complied with the terms of the diversion plan or contract. In making 
6 this determination. the intake counselor shall contact any referral resources to 
7 determine whether the juvenile and the juvenile's parent. guardian. or custodian 
8 complied with any recommendations for treatment or services made by the resource. 
9 If the juvenile and the juvenile's parent. guardian. or custodian have not complied. 

10 the intake counselor shall reconsider the decision to divert and may authorize the 
11 filing of the complaint as a petition within 10 days after making the determination. If 
12 the intake counselor does not file a petition. the intake counselor may continue to 
13 monitor the case for up to six months from the date of the diversion plan or contract. 
14 At any point during that time period if the juvenile and the juvenile's parent. 
15 guardian. or custodian fail to comply. the intake counselor shall reconsider the 
16 decision to divert and may authorize the filing of the complaint as a petition. After 
17 six months. the intake counselor shall close the diversion plan or contract file. 
18 11 ARTICLE 18. 
19 "Venue: Petition: Summons. 
20 11 § 7B-1800. Venue. 
21 A proceeding in which a juvenile is alleged to be delinquent or undisciplined shall 
22 be commenced and adjudicated in the district in which the offense is alleged to have 
23 occurred. When a proceeding is commenced in a district other than that of the 
24 juvenile's residence. the court shall proceed to adjudication in that district. After 
25 adjudication. these procedures shall be available to the court: 
26 ill The court may transfer the proceeding to the court in the district 
27 where the juvenile resides for disposition. 
28 ffi Where the proceeding is not transferred under subdivision (1) of 
29 this section. the court shall immediately notify the chief district 
30 judge in the district in which the juvenile resides. If the chief 
31 district judge requests a transfer within five days after receipt of 
32 notification. the court ·shall transfer the proceeding. 
33 ill Where the proceeding is not transferred under subdivision (1) or 
34 (2). the court. upon motion of the juvenile. shall transfer the 
35 proceeding to the court in the district where the juvenile resides 
36 for disposition. The court shall advise the juvenile of the juvenile's 
37 right to transfer under this section. 
38 11 § 7B-1801. Pleading and process. 
39 The pleading in a juvenile action is the petition. The process in a juvenile action is 
40 the summons. 
41 11 § 7B-1802. Petition. 
42 The petition shall contain the name. date of birth, and address of the juvenile and 
43 the name and last known address of the juvenile's parent. guardian. or custodian. 
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1 . The petition shall allege the facts which invoke jurisdiction over the juvenile. The 
2 petition shall not contain information on more than one juvenile. 
3 A petition in which delinquency is alleged shall contain a plain and concise 
4 statement, without allegations of an evidentiary nature, asserting facts supporting 
5 every element of a criminal offense and the juvenile's commission thereof with 
6 sufficient precision clearly to apprise the juvenile of the conduct which is the subject 
7 of the allegation. 
8 Sufficient copies of the petition shall be prepared so that copies will be available 
9 for the juvenile, for each parent if living separate and apart, for the court counselor. 

10 for the prosecutor. and for any person determined by the court to be a necessary 
11 party. 
12 "§ 7B-1803. Receipt of complaints; filing of petition. 
13 (a) All complaints concerning a juvenile alleged to be delinquent or undisciplined 
14 shall be referred to the intake counselor for screening and evaluation. Thereafter, if 
15 the intake counselor determines that a petition should be filed. the petition shall be 
16 drawn by the intake counselor or the clerk, signed by the complainant. and verified 
17 before an official authorized to administer oaths. If the circumstances indicate a need 
18 for immediate attachment of jurisdiction and_ if the intake counselor is out of the 
19 county or otherwise unavallable to receive a complaint and to draw a petition when 
20 it is needed, the clerk shall assist the complainant in communicating the complaint to 
21 the intake counselor by telephone and. with the approval of the intake counselor • 
22 shall draw a petition and file it when signed and verified. A copy of the complaint 
23 and petition shall be transmitted to the intake counselor. Procedures for receiving 
24 delinquency and undisciplined complaints and drawing petitions thereon, consistent 
25 with this Article and Article 17 of this Chapter shall be established by administrative 
26 order of the chief judge in each judicial district. 
27 (b) If review is requested pursuant to G.S. 7B-1704, the prosecutor shall review a 
28 complaint and any decision of the intake counselor not to authorize that the 
29 complaint be filed as a petition. If the prosecutor, after review, authorizes a 
30 complaint to be filed as a petition, the prosecutor shall prepare the complaint to be 
31 filed by the clerk as a petition, recording the day of filing. 
32 "§ 7B-1804. Commencement of action. 
33 (a) An action is commenced by the filing of a petition in the clerk's office when 
34 that office is open, or by a magistrate's acceptance of a petition for filing pursuant to 
35 subsection (b) of this section when the clerk's office is closed. 
36 (b) When the office of the clerk is closed and an intake counselor requests a 
37 petition alleging a juvenile to be delinquent or undisciplined, a magistrate may draw 
38 and verify the petition and accept it for filing, which acceptance shall constitute 
39 filing. The magistrate's authority under this subsection is limited to emergency· 
40 situations when a petition is required in order to obtain a secure or nonsecure 
41 custody order. Any petition accepted for filing under this subsection shall be 
42 delivered to the clerk's office for processing as soon as that office is open for 
43 business. 
44 "§ 7B-1805. Issuance of summons. 
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1 (a) Immediately after a petition has been filed alleging that a juvenile is 
2 undisciplined or delinquent, the clerk shall issue a summons to the juvenile and to 
3 the parent, guardian, or custodian requiring them to appear for a hearing at the time 
4 and place stated in the summons. A copy of the petition shall be attached to each 
5 summons. 
6 (b) A summons shall be on a printed form supplied by the Administrative Office 
7 of the Courts and shall include: 
8 ill Notice of the nature of the proceeding and the purpose of the 
9 hearing scheduled on the summons. 

10 ill Notice of any right to counsel and information about how to seek 
11 the appointment of counsel prior to a hearing. 
12 ill Notice that, if the court determines at the adjudicatory hearing that 
13 the allegations of the petition are true, the court will conduct a 
14 dispositional hearing and will have jurisdiction to enter orders 
15 affecting substantial rights of the juvenile and of the parent, 
16 guardian, or custodian, including orders that: 
17 a. Affect the juvenile's custody: 
18 b. Impose conditions on the juvenile: 
19 c. Require that the juvenile receive medical, psychiatric, 
20 psychological, or other treatment and that the parent. 
21 guardian, or custodian participate in the treatment: 
22 d. Require the parent, guardian, or custodian to undergo 
23 psychiatric. psychological, or other treatment or counseling: 
24 e. Order the parent to pay for treatment that is ordered for the 
25 juvenile or the parent: and 
26 f.. Order the parent to pay support for the juvenile for any 
27 period the juvenile does not reside with the parent or to pay 
28 attorneys' fees or other expenses as ordered by the court. 
29 ill. Notice that the parent, guardian, or custodian shall be required to 
30 attend scheduled hearings and that failure without reasonable 
31 cause to attend may result in proceedings for contempt of court. 
32 ill Notice that the parent, guardian, or custodian shall be responsible 
33 for bringing the juvenile before the court at any hearing the 
34 juvenile is required to attend and that failure without reasonable 
35 cause to bring the juvenile before the court may result in 
36 proceedings for contempt of court. 
37 (c) The summons shall advise the parent. guardian, or custodian that upon 
38 service, jurisdiction over the parent, guardian, or custodian is obtained and that 
39 failure of the parent, guardian, or custodian to appear or bring the juvenile before the 
40 court without reasonable cause or to comply with any order of the court pursuant to 
41 Article 27 of this Chapter may cause the court to issue a show cause order for 
42 contempt. The summons shall contain the following language in bold type: 
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1 'TO THE PARENT, GUARDIAN. OR CUSTODIAN: YOUR FAILURE TO APPEAR 
2 IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN ORDER 
3 OF THE COURT MAY RESULT IN A FINDING OF CONTEMPT.' 
4 
5 
6 
7 
8 
9 

(d) A summons shall be directed to the person summoned to appear and shall be 
delivered to any person authorized to serve process. 
11 § 7B-1806. Service of summons. 

The summons and petition shall be personally served upon the parent, the 
guardian, or custodian and the juvenile not less than five days prior to the date of the 
scheduled hearing. The time for service may be waived in the discretion of the court. 

If the parent, guardian, or custodian entitled to receive a summons cannot be 
found by a diligent effort, the court may authorize service of the summons and 
petition by mail or by publication. The cost of the service by publication shall be 
advanced by the petitioner and may be charged as court costs as the court may direct. 

The court may issue a show cause order for contempt against a parent, guardian, 
or custodian who is personally served and fails without reasonable cause to appear 
and to bring the juvenile before the court. 

The provisions of G.S. 15A-301(a), (c), (d), and (e) relating to criminal process 
apply to juvenile process; provided the period of time for return of an· unserved 
summons is 30 days. 
11 § 7B-1806.1. Notice to parent and juvenile of scheduled hearings. · 

The clerk shall give to all parties, including both parents of the juvenile, five days 
written notice of the date and time of all scheduled hearings unless the party is 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 notified in open court or the court orders otherwise. 
24 "§ 7B-1807. First appearance for felony cases. 
25 (a) A juvenile who is alleged in the petition to have committed an offense that 
26 would be a felony if committed by an adult shall be summoned to appear before the 
27 court for a first appearance within 10 days of the filing of the petition. If the juvenile 
28 is in secure or nonsecure custody, the first appearance shall take place at the initial 
29 hearing required by G.S. 7B-1906. Unless the juvenile is in secure or nonsecure 
30 custody, the court may continue the first appearance to a time certain for good cause. 
31 (b) At the first appearance, the court .shall: 
32 ill Inform the juvenile of the allegations set forth in the petition: 
33 ill Determine whether the juvenile has retained counsel or has been 
34 assigned counsel and, if the juvenile is not represented by counsel, 
35 appoint counsel for the juvenile; 
36 ill If applicable, inform the juvenile of the date of the probable cause 
37 hearing, which shall be within 15 days of the first appearance: and 
38 ® Inform the parent, guardian, or custodian that the parent, guardian, 
39 or custodian is required to. attend all hearings scheduled in the 
40 matter and may be held in contempt of court for failure to attend 
41 any scheduled hearing. 
42 "ARTICLE 19. 
43 
44 
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1 "§ 7B-1900. Taking a iuvenile into temporary custody. 
2 Temporary custody means the taking of physical custody and providing personal 
3 care and supervision until a court order for secure or nonsecure custody can be 
4 obtained. A juvenile may be taken into temporary custody without a court order 
5 under the following circumstances: 
6 ill By a law enforcement officer if grounds exist for the arrest of an 
7 adult in identical circumstances under G.S. 15A-401(b). 
8 ill By a law enforcement officer or a court counselor if there are 
9 reasonable grounds to believe that the juvenile is an undisciplined 

10 juvenile. 
11 ill By a law enforcement officer, by a court counselor, by a member 
12 of the Black Mountain Center, Alcohol Rehabilitation Center, and 
13 Juvenile Evaluation Center Joint Security Force established 
14 pursuant to G.S. 122C-421, or by personnel of the Department if 
15 there are reasonable grounds to believe the juvenile is an 
16 absconder from any residential facility operated by the Department 
17 or from an approved detention facility. 
18 "§ 7B-1901. Duties of person taking juvenile into temporary custody. 
19 (a) A person who takes a juvenile into custody without a court order under G.S. 
20 7B-1900(1) or (2) shall proceed as follows: 
21 ill Notify the juvenile's parent, guardian, or custodian that the 
22 juvenile has been taken into temporary custody and advise the 
23 parent, guardian. or custodian of the right to be present with the 
24 juvenile until a determination is made as to the need for secure or 
25 nonsecure custody. Failure to notify the parent.· guardian. or 
26 custodian that the juvenile is in custody shall not be grounds for 
27 release of the juvenile. 
28 ill Release the juvenile to the juvenile's parent. guardian. or custodian 
29 if the person having the juvenile in temporary custody decides that 
30 continued custody is unnecessary. In the case of a juvenile 
31 unlawfully absent from school, if continued custody is unnecessary. 
32 the person having temporary custody may deliver the juvenile to 
33 the juvenile's school or. if the local city or county government and 
34 the local school board adopt a policy. to a place in the local school 
35 administrative unit. 
36 ill If the juvenile is not released, request that a petition be drawn 
37 pursuant to G.S. 7B-1803 or G.S. ?B-1804. Once the petition has 
38 been drawn and verified. the person shall communicate with the 
39 intake counselor. If the intake counselor approves the filing of the 
40 petition, the intake counselor shall contact the judge, or the person 
41 delegated authority pursuant to G.S. 7B-1902 if other than the 
42 intake counselor. for a determination of the need for continued 
43 custody. 
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1 (b) A juvenile taken into temporary custody under this Article shall not be held 
2 for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a 
3 Saturday, Sunday, or legal holiday, unless a petition or motion for review has been 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

filed and an order for secure or nonsecure custody has been entered. 
(c) A person who takes a juvenile into custody under G.S. 7B-1900(3), after 

receiving an order for secure custody, shall transport the juvenile to the nearest 
approved facility providing secure custody. The person then shall contact the 
administrator of the facility from which the juvenile absconded, who shall be 
responsible for returning the juvenile to that facility. 
"§ 7B-1902. Authority to issue custody orders; delegation. 

In the case of any juvenile alleged to be within the jurisdiction of the court, when 
the court finds it necessary to place the juvenile in custody, the court may order that 
the juvenile be placed in secure or nonsecure custody pursuant to criteria set out in 
G.S. 7B-1903. 

Any district court judge may issue secure and nonsecure custody orders pursuant 
to G.S. 7B-1903. The chief district court judge may delegate the court's authority to 
the chief court counselor or the chief court counselor's counseling staff by 
administrative order filed in the office of the clerk of superior court. The 
administrative order shall specify· which persons may be contacted for approval of a 
secure or nonsecure custody order. The chief district court judge shall not delegate 
the court's authority to detain or house juveniles in holdover facilities pursuant to 
G.S. 7B-1905 or G.S. 7B-2509. 
"§ 7B-1903. Criteria for secure or nonsecure custody. 

24 (a) When a reguest is made for nonsecure custody, the court shall first consider 
25 release of the juvenile to the juvenile's· parent, guardian. custodian. or other 
26 responsible adult. An order for nonsecure custody shall be made only when there is a 
27 reasonable factual basis to believe the matters alleged in the petition are true, and 
28 that: 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill The juvenile is a runaway and consents to nonsecure custody: or 
ill The juvenile meets one or more of the criteria for secure custody, 

but the court finds it in the best interests of the juvenile that the 
juvenile be placed in a nonsecure placement. 

(b) When a request is made for secure custody, the court may order secure custody 
only where the court finds there is a reasonable factual basis to believe that the 
juvenile committed the offense as alleged in the petition, and that: 
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ill The juvenile is charged with a felony and has demonstrated that 
the juvenile is a danger to property or persons; 

ill The juvenile is charged with a misdemeanor at least one element 
of which is assault on a person: 
The juvenile has willfully failed to appear on a pending 
delinquency charge or on charges of violation of probation or post­
release supervision, providing the juvenile was properly notified; 
A delinquency charge is pending against the juvenile, and there is 
reasonable cause to believe the juvenile will not appear in court: 
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1 ill The juvenile is an absconder from (i) any residential facility 
2 operated by the Department or any detention facility in this State 
3 or (ii) any comparable facility in another state: 
4 .(fil There is reasonable cause to believe the juvenile should be 
5 detained for the juvenile's own protection because the juvenile has 
6 recently suffered or attempted self-inflicted physical injury. In such 
7 case. the juvenile must have been refused admission by one 
8 appropriate hospital. and the period of secure custody is limited to 
9 24 hours to determine the need for inpatient hospitalization. If the 

10 juvenile is placed in secure custody. the juvenile shall receive 
11 continuous supervision and a physician shall be notified 
12 immediately: 
13 ill The juvenile is alleged to be undisciplined by virtue of the 
14 juvenile's being a runaway and is inappropriate for nonsecure 
15 custody placement or refuses nonsecure custody. and the court 
16 finds that the juvenile needs secure custody for up to 24 hours. 
17 excluding Saturdays. Sundays. and State holidays. or where 
18 circumstances require. for a period not to exceed 72 hours to 
19 evaluate the juvenile's need for medical or psychiatric treatment or 
20 to facilitate reunion with the juvenile's parents: or 
21 .(fil The juvenile is alleged to be undisciplined and has willfully failed 
22 to appear in court after proper notice: the juvenile shall be brought 
23 to court as soon as possible and in no event should be held more 
24 than 24 hours. excluding Saturdays. Sundays. and State holidays or 
25 where circumstances require for a period not to exceed 72 hours. 
26 (c) When a juvenile has been adjudicated delinquent. the court may order secure 

· 27 custody pending the dispositional hearing or pending placement of the juvenile 
28 pursuant to G.S. 7B-2504. 
29 (d) The court may order secure custody for a juvenile who is alleged to have 
30 violated the conditions of the juvenile's probation or post-release supervision. but 
31 only if the juvenile is alleged to have committed acts that damage property or injure 
32 persons. 
33 (e) If the criteria for secure custody as set out in subsection (b). (c), or (d) of this 
34 section are met. the court may enter an order directing an officer or other authorized 
35 person to assume custody of the juvenile and to take the juvenile to the place 
36 designated in the order. 
37 11 § 7B-1904. Order for secure or nonsecure custody. 
38 The custody order shall be in writing and shall direct a law enforcement officer or 
39 other authorized person to assume custody of the juvenile and to make due return on 
40 the order. The official executing the order shall give a copy of the order to the 
41 juvenile's parent. guardian. or custodian. If the order is for secure custody. copies of 
42 the petition and custody order shall accompany the juvenile to the detention facility 
43 or holdover facility of the jail. A message of the Division of Criminal Information. 
44 State Bureau of Investigation, stating that a juvenile petition and secure custody order 
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1 relating to a specified juvenile are on file in a particular county shall be authority to 
2 detain the juvenile in secure custody until a copy of the juvenile petition and secure 
3 custody order can be forwarded to the juvenile detention facility. The copies of the 
4 juvenile petition and secure custody order shall be transmitted to the detention 
5 facility no later than 72 hours after the initial detention of the juvenile. 
6 An officer receiving an order for custody which is complete and regular on its face 
7 may execute it in accordance with its terms and need not inquire into its regularity or 
8 continued validity, nor does the officer incur criminal or civil liability for its 
9 execution. 

10 "§ 7B-1905. Place of secure or nonsecure custody. 
11 (a) A juvenile meeting the criteria set out in G.S. 7B-1903(a), may be placed in 
12 nonsecure custody with a department of social services or a person designated in the 
13 order for temporary residential placement in: 
14 ill A licensed foster home or a home otherwise authorized by law to 
15 provide such care: 
16 ill A facility operated by a department of social services: or 
17 ill Any other home or facility approved by the court and designated 
18 in the order. 
19 In placing a juvenile in nonsecure custody, the court shall first consider whether a 
20 relative of the juvenile is willing and able to provide proper care and supervision of 
21 the juvenile. If the court finds that the relative is willing and able to provide proper 
22 care and supervision, the court shall order placement of the juvenile with the relative. 
23 Placement of a juvenile outside of this State shall be in accordance with the Interstate 
24 Compact on the Placement of Children set forth in Article 38 of this Chapter. 
25 (b) A juvenile meeting the criteria set out in G .S. 7B-1903(b), (c), or (d) may be 
26 temporarily detained in an approved detention facility which shall be separate from 
27 · any jail, lockup, prison, or other adult penal institution, except as provided in 
28 subsection (c) of this section. It shall be unlawful for a county or any unit of 
29 government to operate a juvenile detention facility unless the facility meets the 
30 standards and rules adopted by the Department of Health and Human Services. 
31 (c) A juvenile who has allegedly committed an offense that would be a Class A. 
32 Bl, B2. C, D, or E felony if committed by an adult may be detained in secure custody 
33 in a holdover facility up to 72 hours, if the court, based on information provided by 
34 the court counselor, determines that no acceptable alternative placement is available 
35 and the protection of the public requires the juvenile be housed in a holdover facility. 
36 "§ 7B-1906. Secure or nonsecure custody hearings. 
37 (a) No juvenile shall be held under a secure custody order for more than five 
38 calendar days or under a nonsecure custody order for· more than seven calendar days 
39 without a hearing on the merits or an initial hearing to determine the need for 
40 continued custody. A hearing conducted under this subsection may not be continued 
41 or waived. In every case in which an order has been entered by an official exercising 
42 authority delegated pursuant to G.S. 7B-1902, a hearing to determine the need for 
43 continued custody shall be conducted on the day of the next regularly scheduled 
44 session of district court in the city or county where the order was entered if the 

Page 120 Senate Bill 1260 

• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 session precedes the expiration of the applicable time period set forth in this 
2 subsection. If the session does not precede the expiration of the time period, the 
3 hearing may be conducted at another regularly scheduled session of district court in 
4 the district where the order was entered. 
5 (b) As long as the juvenile remains in secure or nonsecure custody, further 
6 hearings to determine the need for continued secure custody shall be held at intervals 
7 of no more than 10 calendar days. A subseguent hearing on continued nonsecure 
8 custody shall be held within seven business days, excluding Saturdays, Sundays, and 
9 legal holidays, of the initial hearing reguired in subsection (a) of this section and 

10 hearings thereafter shall be held at intervals of no more than 30 calendar days. In the 
11 case of a juvenile alleged to be delinguent, further hearings may be waived only with 
12 the consent of the juvenile. through counsel for the juvenile. 
13 (c) The court shall determine whether a juvenile who is alleged to be delinguent 
14 has retained counsel or has been assigned counsel; and, if the juvenile is not 
15 represented by counsel, appoint counsel for the juvenile. 
16 (d) At a hearing to determine the need for continued custody, the court shall 
17 receive testimony and shall allow the juvenile and the juvenile's parent, guardian, or 
18 custodian an opportunity to introduce evidence, to be heard in their own behalf. and 
19 to examine witnesses. The State shall bear the burden at every stage of the 
20 proceedings to provide clear and convincing evidence that restraints on the juvenile's 
21 liberty are necessary and that no less intrusive alternative will suffice. The court shall 
22 not be bound by the usual rules of evidence at the hearings. 
23 (e) The court shall be bound by criteria set forth in G.S. 7B-1903 in determining 
24 whether continued custody is warranted. 
25 (0 The court may impose appropriate restrictions on the liberty of a juvenile who 
26 is 'released from secure custody, including: 
27 ill Release on the written promise of the juvenile's parent. guardian. 
28 or custodian to produce the juvenile in· court for subseguent 
29 proceedings; 
30 ill Release into the care of a responsible person or organization; 
31 ill Release conditioned on restrictions on activities, associations. 
32 residence, or travel if reasonably related to securing the juvenile's 
33 presence in court; or 
34 ill. Any other conditions reasonably related to securing the juvenile's 
35 presence in court. 
36 (g) If the court determines that the juvenile meets the criteria in G.S. 7B-1903 and 
37 · should continue in custody, the court shall issue an order to that effect. The order 
38 shall be in writing with appropriate findings of fact. The findings of fact shall include 
39 the evidence relied upon in reaching the decision and the purposes which continued 
40 custody is to achieve. 
41 (h) The court may conduct a hearing to determine the need to continue custody 
42 by audio and video transmission between the court and the juvenile in which the 
43 parties can see ·and hear each other. If the juvenile has counsel, the juvenile may 
44 communicate fully and confidentially with the juvenile's attorney during the 
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1 proceeding. Prior to the use of audio and video transmission, the procedures and 
2 type of equipment for audio and video transmission shall be submitted to the 
3 Administrative Office of the Courts by the chief district court judge and approved by 
4 the Administrative Office of the Courts. 
5 11 § 7B-1907. Telephonic communication authorized. 
6 All communications, notices, orders. authorizations. and requests authorized or 
7 required by G.S. ?B-1901, ?B-1903, and ?B-1904 may be made by telephone when 
8 other means of communication are impractical. All written orders pursuant to 
9 telephonic communication shall bear the name and the title of the person 

10 communicating by telephone, the signature and the title of the official entering the 
11 order. and the hour and the date of the authorization. 
12 "ARTICLE 20. 
13· "Basic Rights. 
14 "§ 7B-2000. Juvenile's right to counsel; presumption of indigence. 
15 (a) A juvenile alleged to be within the jurisdiction of the court has the right to be 
16 represented by counsel in all proceedings. The court shall appoint counsel for the 
17 juvenile. unless counsel is retained for the juvenile. in any proceeding in ·which the 
18 juvenile is alleged to be (i) delinquent or (ii) in contempt of court when alleged or 
19 adjudicated to be undisciplined. 
20 (b) All juveniles shall be conclusively presumed to be indigent. and it shall not be 
21 necessary for the court to receive from any juvenile an affidavit of indigency. 
22 "§ 7B-2001. Appointment of guardian. 
23 In any case when no parent. guardian. or custodian appears in a hearing with the 
24 juvenile or when the court finds it would be in the best interests of the juvenile. the 
25 court may appoint a guardian of the person for the juvenile. The guardian shall 
26 operate under the supervision of the court with or without bond and shall file only 
27 such reports as the court shall require. Unless the court orders otherwise. the 
28 guardian: · 
29 ill Shall have the care. custody. and control of the juvenile or may 
30 arrange a suitable placement for the juvenile. 
31 ill May represent the juvenile in legal actions before any court. 
32 ill May consent to certain actions on the part of the juvenile in place 
33 of the parent. guardian. or custodian. including (i) marriage. (ii) 
34 enlisting ~n the armed forces. and (iii) enrollment in school. 
35 ill May consent to any necessary remedial. psychological. medical. or 
36 surgical treatment for the juvenile. 
37 The authority of the guardian shall continue until the guardianship is terminated by 
38 court order. until the juvenile is emancipated pursuant to Subchapter IV of this 
39 Chapter, or until the juvenile reaches .the age of majority. 
40 11 § 7B-2002. Payment of court-appointed attorney. 
41 An attorney appointed pursuant to G.S. 7B-2000 or pursuant to any other 
42 provision of this Subchapter shall be paid a reasonable fee fixed by the court in the 
43 same manner as fees for attorneys appointed in cases of indigency through the 
44 Administrative Office of the Courts. The court may require payment of the 
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1 attorneys' fees from a person other than the juvenile as provided in G .S. 7 A-450.1, 
2 7 A-450.2, and 7 A-450.3. A person who does not comply with the court's order of 
3 payment may be found in civil contempt as provided in G.S~ SA-21. 
4 "ARTICLE 21. 
5 "Law Enforcement Procedures in Delinquency Proceedings. 
6 "§ 7B-2100. Role of the law enforcement officer. 
7 A law enforcement officer who takes a juvenile· into temporary custody should 
8 select the most appropriate course of action to the situation, the needs of the juvenile, 
9 and the protection of the public· safety. The officer may: 

10 ill Release the juvenile, with or without first counseling the juvenile; 
11 ill Release the juvenile to the juvenile's parent, guardian, or 
12 custodian; 
13 ill Refer the juvenile to community resources: 
14 ill Seek a petition: or 
15 ill Seek a petition and request a custody order. 
16 "§ 7B-2101. Interrogation procedures. 
17 (a) Any juvenile in custody must be advised prior to questioning: 
18 ill That the juvenile has a right to remain silent; 
19 ill That any statement the juvenile does make can be and may be 
20 used against the juvenile: 
21 ill That the juvenile has a right to have a parent, guardian, or 
22 custodian present during questioning: and 
23 ill That the juvenile has a right to consult with an attorney and that 
24 one will be appointed for the juvenile if the juvenile is not 
25 represented and wants representation. 
26 (b) When the juvenile is less than 14 years of age, no in-custody admission or 
27 confession resulting from interrogation may be admitted into evidence unless the 
28 confession or admission was made in the presence of the juvenile's parent, guardian, 
29 custodian, or attorney. If an attorney is not present, the parent. guardian, or custodian 
30 as well as the juvenile must be advised of the juvenile's rights as set out in subsection 
31 (a) of this section: however, a parent. guardian, or custodian may not waive any right 
32 on behalf of the juvenile. 
33 (c) If the juvenile indicates in any manner and at any stage of questioning pursuant 
34 to this section that the juvenile does not wish to be questioned further. the officer 
35 shall cease questioning. 
36 (d) Before admitting into evidence any statement resulting from custodial 
37 interrogation, the court shall find that the juvenile knowingly, willingly, and 
38 understandingly waived the juvenile's rights. 
39 "§ 7B-2102. Fingerprinting and photographing juveniles. 
40 (a) A law enforcement officer or agency may fingerprint and photograph a 
41 juvenile in custody who is alleged to have committed an offense that would be a 
42 felony if committed by an adult . 
43 (b) If a law enforcement officer or agency does not take ·the fingerprints or a· 
44 photograph of the juvenile pursuant to subsection (a) of this section or the 
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. 
fingerprints or photograph have been destroyed pursuant to subsection (e) of this 
section, a law enforcement officer or agency shall fingerprint. and photograph a 
juvenile who has been adjudicated delinquent if the juvenile was 10 years of age or 
older at the time the juvenile committed an offense that would be a felony if· 
committed by an adult. 

(c) , A law enforcement officer or agency who fingerprints or photographs a 
juvenile pursuant to this section shall do so in a proper· format for transfer to the 
State Bureau of Investigation and the Federal Bureau of Investigation. Fingerprints 
obtained pursuant to this section ·shall be transferred to the State Bureau of 
Investigation and placed in the Automated Fingerprint Identification System (AFIS) 
to be used for all investigative and comparison purposes. Photographs obtained 
pursuant to this section shall be placed in a format approved by the State Bureau of 
Investigation and may be used for all investigative or comparison purposes. 
Fingerprints of a juvenile who has been adjudicated delinquent for an offense that 
would be a Class A, Bl, B2, C, D, or E felony if committed by an adult, and who was 
10 years of age or older at the time the juvenile committed the offense, s·hall be 
transferred to the Federal Bureau of Investigation to be used for all investigative or 
comparison purposes. 

(d) Fingerprints and photographs taken pursuant to this section are not public 
records under Chapter 132 of the General Statutes, shall not be included in the 
clerk's record pursuant to G.S. 7B-3000, shall be withheld from public inspection or 
examination, and shall not be eligible for expunction pursuant to G.S. 7B-3200. 
Fingerprints and photographs taken pursuant to this section shall be maintained 

24 separately from any juvenile record, other than the electronic file maintained by the 
25 State Bureau of Investigation. 
26 (e) If a juvenile is fingerprinted and photographed pursuant to subsection (a) of 
27 this section, the custodian of records shall destroy all fingerprints and photographs at 
28 the earlier of the following: 
29 ill The intake counselor or prosecutor does not file a petition against 
30 the juvenile; 
31 ill The court does not find probable cause pursuant to G.S. 7B-2202; 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

or-
ill The juvenile is not adjudicated delinquent. 

The chief court counselor shall notify the local custodian of records, and the local 
custodian of records shall notify any other record-holding agencies, when a decision 
is made not to file a petition, the court does not find probable cause, or the court 
does not adjudicate the juvenile delinquent. 
"§ 7B-2103. Authority to issue non testimonial identification order where juvenile 
alleged to be delinquent. . 

Except as provided in G.S. 7B-2102, nontestimonial identification procedures shall 
not be conducted on any juvenile without a court order issued pursuant to this 
Article unless the juvenile has been charged as an adult or transferred to superior 
court for trial as· an adult in which case procedures applicable to adults, as set out in 
Articles 14 and 23 of Chapter 15A of the General Statutes, shall apply. A 
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1 nontestimonial identification order authorized by this Article may be issued by any 
2 judge of the district court or of the superior court upon request of a prosecutor. As 
3 used in this Article, 'nontestimonial identification' means identification by 
4 fingerprints, palm prints. footprints, measurements. blood specimens, urine specimens, 
5 saliva samples, hair samples, or other reasonable physical examination, handwriting 
6 exemplars, voice samples, photographs, and lineups or similar identification 
7 procedures requiring the presence of a juvenile. 
8 "§ 7B-2104. Time of application for nontestimonial identification order. 
9 A request for a nontestimonial identification order may be made prior to taking a 

10 juvenile into custody or after custody and prior to the adjudicatory hearing. 
11 "§ 7B-2105. Grounds for nontestimonial identification order. 
12 (a) Except as provided in subsection (b) of· this section, a nontestimonial 
13 identification order may issue only on affidavit or affidavits sworn to before the court 
14 and establishing the following grounds for the order: 
15 ill That there is probable cause to believe that an offense has been 
16 committed that would be a felony if committed by an adult; · 
17 ill That there are reasonable grounds to suspect that the juvenile 
18 named or described in the affidavit committed the offense; and 
19 ill That the results of specific nontestimonial identification procedures 
20 will be of material aid in determining whether the juvenile named 
21 in the affidavit committed the offense . 
22 (b) A nontestimonial identification order to obtain a blood specimen from a 
23 juvenile may issue only on affidavit or affidavits sworn to before the court and 
24 establishing the following grounds for the order: 
25 ill That there is probable cause to believe that an offense has been 
26 committed that would be a felony if committed by an adult; 
27 ill That there is probable cause to believe that the juvenile named or 
28 described in the affidavit committed the offense: and 
29 ill That there is probable cause to believe that obtaining a blood 
30 specimen from the juvenile will be of material aid in determining 
31 whether the juvenile named in the affidavit committed the offense. 
32 "§ 7B-2106. Issuance of order. 
33 Upon a showing that the grounds specified in G.S. 7B-2105 exist. the judge may 
34 issue an order following the same procedure as in the case of adults under G.S. 
35 lSA-274, 15A-275, lSA-276, lSA-277, lSA-278, lSA-279, lSA-280, and 15A-282. 
36 "§ 7B-2107. Nontestimonial identification order at request of juvenile. 
37 A juvenile in custody for or charged with an offense which if committed by an 
38 adult would .be a felony offense may request that nontestimonial identification 
39 procedures be conducted. If it appears that the results of specific nontestimonial 
40 identification procedures will be of material aid to the juvenile's defense, the judge to 
41 whom the request was directed must order the State to conduct the identification 
42 procedures . 
43 "§ 7B-2108. Destruction of records resulting from nontestimonial identification 
44 procedures. 
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The results of any nontestimonial identification procedures shall be retained or 
disposed of as follows: 

ill If a petition is not filed against a juvenile who has been the subject 

ill 

ill 

of nontestimonial identification procedures, all records of the 
evidence shall be destroyed. 
If the juvenile is not adjudicated delinguent or convicted in 
superior court following transfer, all records resulting from a 
non testimonial order shall be destroyed. Further, in the case of a 
juvenile who is under 13 years of age and who is adjudicated 
delinguent for an offense that would be less than a felony if 
committed by an adult, all records shall be destroyed. 
If a juvenile 13 years of age or older is adjudicated delinguent for 
an offense that would be a felony if committed by an adult. all 
records resulting from a nontestimonial order may be retained in 
the court file. Special precautions shall be taken to ensure that 
these records will be maintained in a manner and under sufficient 
safeguards to limit their use to inspection by law enforcement 
officers for comparison purposes in the investigation of a·crime. 
If the juvenile is transferred to and convicted in superior court. all 
records resulting from nontestimonial identification procedures 
shall be processed as in the case of an adult. 
Any evidence seized pursuant to a nontestimonial order shall be 
retained by law enforcement officers until further order is entered 

24 by the court. 
25 (fil Destruction of nontestimonial identification records pursuant to 
26 this section shall be performed by the law enforcement agency 
27 having possession of the records. Following destruction, the law 
28 enforcement agency shall make written certification to the court of 
29 the destruction. 
30 "§ 7B-2109. Penalty for willful violation. 
31 Any person who willfully violates provisions of this Article which prohibit 
32 conducting nontestimonial identification procedures without an order issued by the 
33 court shall be guilty of a Class 1 misdemeanor. 
34 "ARTICLE 22. 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Probable Cause Hearing and Transfer Hearing. 
"§ 7B-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in 
superior court. 

(a) Except as provided in subsection (b) of this section. after notice. hearing. and a 
finding of probable cause the court may, upon motion of the prosecutor or the 
juvenile's attorney or upon its own motion. transfer jurisdiction over a juvenile to 
superior court if the juvenile was 13 years of age or older at the time the juvenile 
allegedly committed an offense that would be a felony if committed by an adult. If 
the alleged felony constitutes a Class A felony and the court finds probable cause, the 
court shall transfer the case to the superior court for trial as in the case of adults. 
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(b) Notwithstanding G.S. 7B-1601, the prosecutor may file charges in superior . 
court against a juvenile who was 15 years of age at the time the juvenile allegedly 
committed an offense that would be a Class A, Bl, B2, C, D, or E felony if 
committed by an adult. 
"§ 7B-2201. Fingerprinting juvenile transferred to superior court. 

When jurisdiction over a juvenile is transferred to the superior court, the juvenile 
shall be fingerprinted and the juvenile's fingerprints shall be sent to the State Bureau 
of Investigation. 
"§ 7B-2202. Probable cause hearing. 

(a) The court shall conduct a hearing to determine probable cause in all felony 
cases in which a juvenile was 13 years of age or older when the offense was allegedly 
committed. The hearing shall be conducted within 15 days of the date of the 
juvenile's first appearance. The court may continue the hearing for good cause. 

(b) At the probable cause hearing: 
ill A prosecutor shall represent the State; 
ill The juvenile shall be represented by counsel; 
ill The juvenile may testify. call, and examine witnesses, and present 

evidence; and . 
ill Each witness shall testify under oath or affirmation and be subject 

to cross-examination. 
(c) The State shall by nonhearsay evidence. or by evidence that satisfies an 

exception to the hearsay rule, show that there is probable cause to believe that the 
offense charged has been committed and that there is probable cause to believe that 
the juvenile committed it, except: 

ill A report or copy of a report made by a physicist, chemist, firearms 
identification expert. fingerprint technician, or an expert or 
technician in some other scientific, professional, or medical field, 
concerning the results of an examination, comparison, or test 
performed in connection with the case in issue, when stated by that 
person in a report made by the juvenile, is admissible in evidence; 

ill If there is no serious contest, reliable hearsay is admissible to prove 
value, ownership of property, possession of property in a person 
other than the juvenile, lack of consent of the owner, possessor, or 
custodian of property to the breaking or entering of premises, 
chain of custody, and authenticity of signatures. 

(d) Counsel for the juvenile may waive in writing the right to the hearing and 
stipulate to a finding of probable cause. 

(e) If probable cause is found and transfer to superior court is not required by G.S. 
7B-2200, upon motion of the prosecutor or the juvenile's attorney or upon its own 
motion, the court shall either proceed to a transfer hearing or set a date for that 
hearing. If the juvenile has not received notice of the intention to seek transfer at 
least five days prior to the probable cause hearing, the court shall continue the 
transfer hearing. 

(t) If the court does not find probable cause for a felony offense, the court shall: 
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1 ill Dismiss the proceeding, or 
2 ill If the court finds probable cause to believe that the juvenile 
3 committed a lesser included offense that would. constitute a 
4 misdemeanor if committed by an adult. either proceed to an 
5 adiudicatm:y hearing or set a date for that hearing. · 
6 11 § 7B-2203. Transfer hearing. 
7 (a) At the transfer hearing. the prosecutor and the juvenile may be heard and may 
8 offer evidence, and the iuvenile's attorney may examine any court or probation 
9 records, or other records the court may consider in determining whether to transfer 

10 the case. 
11 (b) In the transfer hearing, the court shall determine whether the protection of the 
12 public and the needs of the juvenile will be served by transfer of the case to superior 
13 court and shall consider the following factors: 
14 ill The age of the juvenile; 
15 ill The maturity of the juvenile: 
16 ill The intellectual functioning of the juvenile; 
17 ill The prior record of the juvenile: 
18 ill Prior attempts to rehabilitate the juvenile; 
19 .(.fil Facilities or programs available to the court prior to the expiration 
20 of the court's jurisdiction under this Subchapter and the likelihood 
21 that the juvenile would benefit from treatment or rehabilitative 
22 efforts; 
23 ill Whether the alleged offense was committed in an aggressive, 
24 violent. premeditated, or willful manner; and 
25 .(fil The seriousness of the offense and whether the protection of the 
26 public requires that the juvenile be prosecuted as an adult. 
27 (c) Any order of transfer shall specify the reasons for transfer. When the case is 
28 transferred to superior court. the superior court has jurisdiction over that felony, any 
29 offense based on the same act or transaction or on a series of acts or transactions 
30 connected together or constituting parts of a single scheme or plan of that felony, and 
31 any greater or lesser included offense of that felony. 
32 (d) If the court does not transfer the case to superior court. the court shall either 
33 proceed to an adjudicatory hearing or set a date for that hearing. 
34 11 § 7B-2204. Right to pretrial release; detention. 
35 Once the order of transfer has been entered. the juvenile has the right to pretrial 
36 release as provided in G.S. lSA-533 and G.S lSA-534. The release order shall 
37 specify the person or persons to whom the juvenile may be released. Pending release, 
38 the court shall order that the juvenile be detained in a detention facility while 
39 awaiting trial. The court may order the juvenile to be held in a holdover facility at 
40 any time the presence of the juvenile is required in court for pretrial hearings or trial, 
41 if the court finds that it would be inconvenient to return the juvenile to the detention 
42 facility. · 
43 Should the juvenile be found guilty. or enter a plea of guilty or no contest to a 
44 criminal offense in superior court and receive an active sentence, then immediate 
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1 transfer to the Department of Correction shall be ordered. Until such time as the 
2 juvenile is transferred to the Department of Correction, the juvenile may be detained 
3 in a holdover facility. The juvenile may not be detained in a detention facility 
4 pending transfer to the Department of Correction. 
5 The juvenile may be kept by the Department of Correction as a safekeeper until 
6 the juvenile is placed in an appropriate correctional program. 
7 "§ 7B-2205. When jeopardy attaches. 
8 Jeopardy attaches in an adjudicatory hearing when the court begins to hear 
9 evidence. 

10 . "ARTICLE 23. 
11 "Discovery. 
12 "§ 7B-2300. Disclosure of evidence by petitioner. 
13 (a) Statement of the Juvenile. -- Upon motion of a juvenile alleged to be 
14 delinquent, the court shall order the petitioner: 
15 ill To permit the juvenile to inspect and copy any relevant written or 
16 recorded statements within the possession, custody, or control of 
17 the petitioner made by the juvenile or any other party charged in 
18 the same action: and 
19 ill To divulge, in written or recorded form, the substance of any oral 
20 statement made by the juvenile or any other party charged in the 
21 same action . 
22 (b) Names of Witnesses. -- Upon motion of the juvenile, the court shall order the 
23 petitioner to furnish the names of persons to be called as witnesses. A copy of the 
24 record of witnesses under the age of 16 shall be provided by the petitioner to the 
25 juvenile upon the juvenile's motion if accessible to the petitioner. 
26 (c) Documents and Tangible Objects. -- Upon motion of the juvenile, the court 
27 shall order the petitioner to permit the juvenile to inspect and copy books, papers, 
28 documents, photographs, motion pictures, mechanical or electronic recordings, 
29 tangible objects, or portions thereof: 
30 ill Which are within the possession, custody, or control of the 
31 petitioner, the prosecutor, or any law enforcement officer 
32 conducting an investigation of the matter alleged: and 
33 · ill Which are material· to the preparation of the defense, are intended 
34 for use by the petitioner as evidence, or were obtained from or 
35 belong to the juvenile. 
36 (d) Reports of Examinations and Tests. -- Upon motion of a juvenile, the court 
37 shall order the petitioner to permit the juvenile to inspect and copy results of physical 
38 or mental examinations or of tests, measurements. or experiments made in connection 
39 with the case, within the possession, custody, or control of the petitioner. In addition 
40 upon motion of a juvenile, the court shall order the petitioner to permit the juvenile 
41 to inspect, examine, and test, subject to appropriate safeguards, any physical evidence 
42 or a sample of it or tests or experiments made in connection with the evidence in the 
43 case if it is available to the petitioner, the prosecutor, or any law enforcement officer 

Senate Bill 1260 Page 129 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 conducting an investigation of the matter alleged and if the petitioner intends to offer 
2 the evidence at trial. 
3 (e) Except as provided in subsections (a)· through (d) of this section. this Article 
4 does not require the production of reports. memoranda. or other internal documents 
5 made by the petitioner, law enforcement officers. or other persons acting on behalf of 

. 6 the petitioner in connection with the investigation or prosecution of the case or of 
7 statements made by witnesses or the petitioner to anyone acting on behalf of the 
8 petitioner. 
9 (0 Nothing in this section prohibits a petitioner from making voluntary disclosures 

10 in the interest of justice. 
11 "§ 7B-2301. Disclosure of evidence by juvenile. 
12 (a) Names of Witnesses. -- Upon motion of the petitioner, the court shall order the 
13 juvenile to furnish to the petitioner the names of persons to be called as witnesses. 
14 (b) Documents and Tangible Objects. -- If the court grants any relief sought by the 
15 juvenile under G.S. 7B-2300. upon motion of the petitioner, the court shall order the 
16 juvenile to permit the petitioner to inspect and copy books. papers, documents. 
17 photographs. motion pictures. mechanical or electronic recordings. tangible objects. 
18 or portions thereof which are Within the possession. custody. or control of the 
19 juvenile and which the juvenile intends to introduce in evidence. 
20 (c) Reports of Examinations and Tests. -- If the court grants any relief sought by 
21 the juvenile under G.S. 7B-2300. upon motion of the petitioner. the court shall order 
22 the juvenile to permit the petitioner to inspect and copy results of physical or mental 
23 examinations or of tests. measurements. or experiments made in connection with the 
24 case within the possession and control of the juvenile which the juvenile intends to 
25 introduce in evidence or which were prepared by a witness whom the juvenile 
26 . intends to call if the results relate to the witness's testimony. In addition. upon 
27 motion of a petitioner. the court shall order the juvenile to permit the petitioner to 
28 inspect. examine. and test. subject to appropriate safeguards. any physical evidence or 
29 a sample of it if the juvenile intends to offer the evidence or tests or experiments 
30 made in connection with the evidence in the case. 
31 "§ 7B-2302. Regulation of discovery; protective orders. 
32 (a) Upon written motion of a party and a finding of good cause. the court may at 
33 any time order that discovery or inspection be denied. restricted. or deferred. 
34 (b) The court may permit a party seeking relief under subsection (a) of this section 
35 to submit supporting affidavits or statements to the court for in camera inspection. If 
36 thereafter the court enters an order granting relief under subsection (a) of this 
37 section. the material submitted in camera must be available to the Court of Appeals 
38 in the event of an appeal. 
39 11 § 7B-2303. Continuing duty to disclose. . 
40 If a party. subject to compliance with an order issued pursuant to this Article, 
41 discovers additional evidence prior to or during the hearing or decides to use 
42 additional evidence. and if the evidence is or may be subject to discovery or 
43 inspection under this Article, the party shall promptly notify the other party of the 
44 existence of the additional evidence or of the name of each additional witness. 
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1 "ARTICLE 24. 
2 "Hearing Procedures. 
3 11 § 7B-2400. Amendment of petition. 
4 The court may permit a petition to be amended when the amendment does not 
5 change the nature of the offense alleged. If a motion to amend is allowed, the 
6 juvenile shall be given a reasonable opportunity to prepare a defense to the amended 
7 allegations. 
8 11 § 7B-2401. Determination of incapacity to proceed; evidence; temporary 
9 commitment; temporary orders. 

10 The provisions of G.S. 15A-1001, 15A-1002, and 15A-1003 apply to all cases in 
11 which· a juvenile is alleged to be delinquent. No juvenile committed under this 
12 section may be placed in a situation where the juvenile will come in contact with 
13 adults committed for any purpose. 
14 11 § 7B-2402. Open hearings. 
15 All hearings authorized or required pursuant to this Subchapter shall be open to 
16 the public unless the court closes the hearing or part of the hearing for good cause, 

. .17 upon motion of a party or its own motion. 
18 11 § 7B-2403. Adjudicatory hearing. 
19 The adjudicatory hearing shall be held within a reasonable time in the district at 
20 the time and place the chief district judge designates. 
21 11 § 7B-2404. Participation of the prosecutor . 
22 A prosecutor shall represent the State in contested delinquency hearings including 
23 first appearance, detention, probable cause, transfer, adjudicatory, dispositional, 
24 probation revocation, post-release supervision, and extended jurisdiction hearings. 
25 "§ 7B-2405. Conduct of the adjudicatory hearing. 
26 The adjudicatory hearing shall be a judicial process designed to determine whether 
27 the juvenile is undisciplined or delinquent. In the adjudicatory hearing, the court 
28 shall protect the following rights of the juvenile and the juvenile's parent, guardian. 
29 or custodian to assure due process of law: 
30 ill The right to written notice of the facts alleged in the petition; 
31 . ill The right to counsel; 
32 ill The right to confront and cross-examine witnesses; 
33 @ The privilege against self-incrimination: 
34 ill The right of discovery: and 
35 ill All rights afforded adult offenders except the right to bail, the right 
36 of self-representation. and the right of trial by jury. 
37 "§ 7B-2406. Continuances. 
38 The court for good cause may continue the hearing for as long as is reasonably 
39 required to receive additional evidence, reports, or assessments that the court has 
40 requested, or other information needed in the best interests of the juvenile . and to 
41 allow for a reasonable time for the parties to conduct expeditious discovery. 
42 Otherwise. continuances shall be granted only in extraordinary circumstances when 
43 necessary for the proper administration of justice or in the best interests of the 
44 juvenile. 
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1 . 11 § 7B-2407. When admissions by juvenile may be accepted. 
2 (a) The court· may accept an admission from a juvenile only after first addressing 
3 the juvenile personally and: 
4 ill Informing the juvenile that the juvenile has a right to remain silent 
5 and that any statement the juvenile makes may be used against the 
6 juvenile: 
7 ill Determining that the juvenile understands the nature of the charge: 
8 ill Informing the juvenile that the juvenile has a right to deny the 
9 allegations: 

10 ill. Informing the juvenile that by the juvenile's admissions the 
11 juvenile waives the juvenile's right to be confronted by the 
12 witnesses against the juvenile: 
13 ill Determining that the juvenile is satisfied with the juvenile's 
14 representation: and 
15 (fil Informing the juvenile of the most restrictive disposition on the 
16 charge. 
17 (b) By inquiring of the prosecutor. the juvenile's attorney. and the juvenile 
18 personally. the court shan determine whether there were any prior discussions 
19 involving admissions. whether the parties have entered into any arrangement with 
20 respect to the admissions and the terms thereof. and whether any improper pressure 
21 was exerted. The court may accept an admission from a juvenile only after 
22 determining that the admission is a product of informed choice. 
23 (c) The court may accept an admission only after determining that there is a 
24 factual basis for the admission. This determination may be based upon any of the 
25 following information: a statement of the facts by the prosecutor; a written statement 
26 of the juvenile: sworn testimony which may include reliable hearsay; or a statement of 
27 facts by the juvenile's attorney. 
28 11 § 7B-2408. Rules of evidence. 
29 If the juvenile denies the allegations of the petition. the court shall proceed in 
30 accordance with the rules of evidence applicable to criminal cases. In addition. no 
31 statement made by a juvenile to the intake counselor during the preliminary inquiry 
32 and evaluation process shall be admissible prior to the dispositional hearing. 
33 11 § 7B-2409. Quantum of proof in adiudicatory hearing. 
34 The allegations of a petition alleging the juvenile is delinquent shall be proved 
35 beyond a reasonable doubt. The allegations in a petition alleging undisciplined 
36 behavior shall be proved by clear and convincing evidence. 
37 11 § 7B-2410. Record of proceedings. 
38 All adjudicatory and dispositional hearings and hearings on probable cause and 
39 transfer to superior court shall be recorded by stenographic notes or by electronic or 
40 mechanical means. Records shall be reduced to a written transcript only when timely 
41 notice of appeal has been given. The court may order that other hearings ·be 
42 recorded. 
43 11 § 7B-2411. Adjudication. 
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If the court finds that the allegations in the petition have been proved as provided 
in G.S. 7B-2409, the court shall so state. If the court finds that the allegations have 
not been proved, the court shall dismiss the petition with prejudice and the juvenile 
shall be released from secure or nonsecure custody if the juvenile is in custody. 
"§ 7B-2412. Legal effect of adjudication of delinquency. 

An adjudication that a juvenile is delinquent or commitment of a juvenile to the 
Department shall neither be considered conviction bf any criminal offense nor cause 
the juvenile to forfeit any citizenship rights. 
"§ 7B-2413. Predisposition investigation and report. 

The court shall proceed to the dispositional hearing upon receipt of sufficient 
social, medical, psychiatric, psychological, and educational information. No 
predisposition report shall be submitted to or considered by the court prior to the 
completion of the adjudicatory hearing. The court shall permit the juvenile to inspect 
any predisposition report to be considered by the court in making the disposition 
unless the court determines that disclosure would seriously harm the juvenile's 
treatment or rehabilitation or would violate a promise of confidentiality. Opportunity 
to offer evidence in rebuttal shall be afforded the juvenile and the juvenile's parent, 
guardian, or custodian at the dispositional hearing. The court may order counsel not 
to disclose parts of the report to the juvenile or the juvenile's parent, guardian. or 
custodian if the court finds that disclosure would seriously harm the treatment or 
rehabilitation of the juvenile or would violate a promise of confidentiality given to a 
source of information. 

"ARTICLE 25. 
"Dispositions. 

"§ 7B-2500. Purpose. 
The purpose of dispositions in juvenile actions is to design an appropriate plan to 

meet the needs of the juvenile and to achieve the objectives of the State in exercising 
jurisdiction, including the protection of the public. The court should develop a 
disposition in each case that: 

ill Promotes public safety; 
ill Emphasizes accountability and responsibility of both the parent. 

guardian. or custodian and the juvenile for the juvenile's conduct: 
and 

ill Provides the appropriate consequences. treatment. training, and 
rehabilitation to assist the juvenile toward becoming a 
nonoffending, responsible, and productive member of the 
community. 

"§ 7B-2500.1. Dispositional hearing. 
(a) The dispositional hearing may be informal, and the court may consider written 

reports or other evidence concerning the needs of the juvenile. 
(b) The juvenile and the juvenile's parent. guardian, or custodian shall have an 

opportunity to present evidence, and they may advise the court concerning the 
disposition they believe to be in the best interests of the juvenile. 
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1 (c) In choosing among statutorily permissible dispositions. the court shall select the 
2 most appropriate disposition both in terms of kind and duration for the delinguent 
3 juvenile. Within the guidelines set forth in G.S. 7B-2505. the· court shall select a 
4 disposition that is designed to protect the public and to meet the needs and best 
5 interests of the juvenile. based upon: 
6 ill The seriousness of the offense: 
7 ill The need to hold the juvenile accountable: 
8 ill The importance of protecting the public safety: 
9 @ The degree of culpability indicated by the circumstances of the 

10 particular case: and 
11 ill The rehabilitative and treatment needs of the juvenile. 
12 (d) The court may dismiss the case. or continue the case for no more than six 
13 months in order to allow the family an opportunity to meet the needs of the juvenile 
14 through more adequate home supervision. through placement in a private or 
15 specialized school or agency. through placement with a relative. or through some 
16 other plan approved by the court. 
17 "§ 7B-2500.2. Evaluation and treatment of undisciplined and delinquent juveniles. 
18 (a) In any case. the court may order that the juvenile be examined by a physician. 
19 psychiatrist. psychologist. or other qualified expert as may be needed for the court to 
20 determine the needs of the juvenile. 
21 (b) Upon completion of the examination. the court shall conduct a hearing to 
22 determine whether the juvenile is in need of medical. surgical. psychiatric. 
23 psychological. or other evaluation or treatment and who should pay the cost of the 
24 evaluation or treatment. The county manager, or any other person who is designated 
25 by the chair of the board of county commissioners. of the county of the juvenile's 
26 residence shall be notified of the hearing, and allowed to be heard. If the court finds 
27 the juvenile to be in need of medical. surgical. psychiatric, psychological, or other 
28 evaluation or treatment, the court shall permit the parent. guardian. custodian. or 
29 other responsible persons to arrange for evaluation or treatment. If the parent. 
30 guardian. or custodian declines or is unable to make necessary arrangements. the 

· 31 court may order the needed evaluation or treatment. surgery. or care. and the court 
32 may order the parent to pay the cost of the care pursuant to Article 27 of this 
33 Chapter. If the court finds the parent is unable to pay the cost of evaluation or 
34 treatment, the court shall order the county to arrange for evaluation or treatment of 
35 the juvenile and to pay for the cost of the evaluation or treatment. The county 
36 department of social services shall recommend· the facility that will provide the 
37 juvenile with evaluation or treatment. 
38 (c} If the court believes, or if there is evidence presented to the effect that the 
39 juvenile is mentally ill or is developmentally disabled, the court shall refer the 
40 juvenile to the area mental health, developmental disabilities, and substance abuse 
41 services director for appropriate action. A juvenile shall not be committed directly to 
42 a State hospital or mental retardation center: and orders purporting to commit a 
43 juvenile directly to a State hospital or mental retardation center except for an 
44 examination to determine capacity to proceed shall be void and of no effect. The area 
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1 mental health, developmental disabilities, and substance abuse director shall be 
2 responsible for arranging an interdisciplinary evaluation of the juvenile and 
3 mobilizing resources to meet the juvenile's needs. If institutionalization is determined 
4 to be the best service for the juvenile, admission shall be with the voluntary consent 
5 of the parent or guardian. If the parent, guardian, or custodian refuses to consent to a 
6 mental hospital or retardation center admission after such institutionalization is 
7 recommended by the area mental health, developmental disabilities, and substance 
8 abuse director, the signature and consent of the court may be substituted for that 
9 purpose. In all cases in which a regional mental hospital refuses admission to a 

10 juvenile referred for admission by the court and an area mental health. 
11 developmental disabilities, and substance abuse director or discharges a juvenile 
12 previously admitted on court referral prior to completion of the juvenile's treatment. 
13 the hospital shall submit to the court a written report setting out the reasons for 
14 denial of admission or discharge and setting out the juvenile's diagnosis, indications 
15 of mental illness, indications of need for treatment, and a statement as to the location 
16 of any facility known to have a treatment program for the juvenile in question. 
17 "§ 7B-2501. Dispositional alternatives for undisciplined iuveniles. 
18 The following alternatives for disposition shall be available to the court exercising 
19 jurisdiction over a juvenile who has been adjudicated undisciplined. The court may 
20 combine any of the applicable alternatives when the court finds it to be in the best 
21 interests of the juvenile: 
22 ill In the case of any juvenile who needs more adequate care or 
23 supervision or who needs placement, the judge may: 
24 a. Require that the juvenile be supervised in the juvenile's own 
25 home by a department of social services in· the juvenile's 
26 county of residence, a court counselor, or other personnel as 
27 may be available to · the court, subject to conditions 
28 applicable to the parent, guardian, or custodian or the 
29 juvenile as the judge may specify: or 
30 b. Place the juvenile in the custody of a parent, guardian, 
31 custodian, relative, private agency offering placement 
32 services, or some other suitable person: or 
33 c. Place the juvenile in the custody of a department of social 
34 services in the county of the juvenile's residence, or in the 
35 case of a juvenile who has legal residence outside the State, 
36 in the physical custody of a department of social services in 
37 the county where the juvenile is found so that agency may 
38 return the juvenile to the responsible authorities in the 
39 juvenile's home state. The director may, unless otherwise 
40 ordered by the judge, arrange for, provide. or consent to, 
41 needed routine or emergency medical or surgical care or 
42 treatment. In the case where the parent is unknown, 
43 unavailable, or unable to act on behalf of the child or 
44 children, the director may, unless otherwise ordered by the 
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1 judge. arrange for. provide or consent to any psychiatric. 
2 psychological. educational. or other remedial evaluations or 
3 treatment for the juvenile placed by a judge or the judge's 
4 designee in the custody or physical custody of a county 
5 department of social services under the authority of this or 
6 any other Chapter of the General Statutes. Prior to 
7 exercising this authority. the director shall make reasonable 
8 efforts to obtain consent from a parent or guardian of the 
9 affected child. If the director cannot obtain consent. the 

10 director shall promptly notify the parent or guardian that 
11 care or treatment has been provided and shall give the 
12 parent or guardian frequent status reports on the 
13 circumstances of the child. Upon request of a parent or 
14 guardian of the affected child, the results or records of the 
15 aforementioned evaluations, findings. or treatment shall be 
16 made available to the parent or guardian by the director 
17 unless prohibited by G.S. 122C-53(d). 
18 ill Place the juvenile under the protective supervision of a court 
19 counselor for no more than one year. 
20 ill Excuse the juvenile from compliance with the compulsory school 
21 attendance law when the court finds that suitable alternative plans 
22 can be arranged by the family through other community resources 
23 for one of the following: an education related to the needs or 
24 abilities of the juvenile including vocational education or special 
25 education: a suitable plan of supervision · or placement: · or some 
26 other plan that the court finds to be in the best interests of the 
27 juvenile. 
28 "§ 7B-2502. Conditions of protective supervision for undisciplined juveniles. 
29 The court may place a juvenile on protective supervision pursuant to G.S. 7B-2501 
30 so that the court counselor may (i) assist the juvenile in securing social. medical. and 
31 educational services and (ii) visit and work with the family as a u~it to ensure the 
32 iuvenile is provided proper supervision and care. The court may impose any 
33 combination of the following conditions of protective supervision that are related to 
34 the needs of the juvenile. including: 
35 ill That the juvenile shall remain on good behavior and not violate 
36 any laws: 
37 ill That the juvenile attend school regularly: 
38 ill That the juvenile maintain passing grades in up to four courses 

· 39 during each grading period and meet with the court counselor and 
40 a representative of the school to make a plan for how to maintain 
41 those passing grades: 
42 ill. That the juvenile not associate with specified persons or be in 
43 specified places: 
44 ill That the juvenile abide by a prescribed curfew: 
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ill That the juvenile report to a court counselor as often as required 
by a court counselor; 

ffi That the juvenile be employed regularly if not. attending school: 
and 

(.fil That the juvenile satisfy any other conditions determined 
appropriate by the court. 

11 § 7B-2503. Contempt of court for undisciplined iuveniles. 
Upon motion of the court counselor or on the court's own motion. the court may 

issue an order directing a juvenile who has been adjudicated undisciplined to appear 
and show cause why the juvenile should not be held in contempt for willfully failing 
to comply with an order of the court. The first time the juvenile is held in contempt. 
the court may order the juvenile confined in an approved detention facility for a 
period not to exceed 24 hours. The second time the juvenile is held in contempt. the 
court may order the juvenile confined in an approved detention facility for a period 
not to exceed three days. The third time and all subsequent times the juvenile is held 
in contempt, the court may order the juvenile confined in an approved detention 
facility for a period not to exceed five days. 
11 § 7B-2504. Dispositional alternatives for delinquent juveniles. 

The court exercising jurisdiction over a juvenile who has been adjudicated 
delinquent may use the following alternatives in accordance with the dispositional 
structure set forth in G.S. 7B-2505: 

ill In the case of any juvenile who needs more adequate care or 
supervision or who needs placement. the judge may: 

Senate Bill 1260 

a. Require that a juvenile be supervised in the juvenile's own 
home by the department of social services in the juvenile's 
county. a court counselor, or other personnel as may be 
available to the court. subject to conditions applicable to the · 
parent, guardian, or custodian or the juvenile as the judge 
may specify; or 

b. Place the juvenile in the custody of a parent. guardian, 
custodian, relative, private agency offering placement 
services, or some other suitable person; or • . . 

c. Place the juvenile in the custody of the department of social 
services in the county of his residence, or in the case of a 
juvenile who has legal residence outside the State, in the 
physical custody of a department of social services in the 
county where the juvenile is found so that agency may 
return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the judge, arrange for, provide, or consent to. 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the child or 
children, the director may, unless otherwise ordered by the 
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judge, arrange for. provide. or consent to any psychiatric. 
psychological. educational. or other remedial evaluations or 
treatment for the juvenile placed by a judge or .his designee 
in the custody or physical custody of a county department of 
social services under the authority of this · or any other 
Chapter of the General Statutes. Prior to exercising this 
authority. the director shall make reasonable efforts to 
obtain consent from a parent or guardian of the affected 
child. If the director cannot obtain such consent. the 
director shall promptly notify the parent or guardian that 
care or treatment has been provided and shall give the 
parent or guardian frequent status reports on the 
circumstances of the child. Upon request of a parent or 
guardian of the affected child. the results or records of the 
aforementioned evaluations. findings. or treatment shall be 
made available to such parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). 

ill Excuse the juvenile from compliance with the compulsory school 
attendance law when the court finds that suitable alternative plans 
can be arranged by the family through other community resources 
for one of the following: an education related to the needs or 
abilities of the juvenile including vocational education or special 
education: a suitable plan of supervision or placement: or some 
other plan that the court finds to be in the best interests of the 
juvenile. 

ill Order the juvenile to cooperate with a community-based program 
or a professional residential or nonresidential treatment program. 
Participation in the programs shall not exceed 12 months. 

fil Require restitution. full or partial. payable within a 12-month 
period to any person who has suffered loss or damage as a result of 
the offense committed by the juvenile. The court may determine 
the amount. terms. and conditions of the restitution. If the juvenile 
participated with another person or persons. all participants should 
be jointly and severally responsible for the payment of restitution: 
however. the court shall not require the juvenile to make 
restitution if the juvenile satisfies the court that the juvenile does 
not have, and could not reasonably acquire. the means to make 
restitution. 

ill Impose a fine related to the seriousness of the juvenile's offense. If 
the juvenile has the ability to pay the fine. it shall not exceed the 
maximum fine for the offense if committed by an adult . 

.(fil Order the juvenile to perform supervised community service 
consistent with the juvenile's age. skill. and ability. specifying the 
nature of the work and the number of hours required. The work 

Senate Bill 1260 

• 

• 

• 



• 

• 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43. 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

shall be related to the seriousness of the juvenile's offense and in 
no event may the obligation to work exceed 12 months. 

ill Order the juvenile to participate in the victim-offender 
reconciliation program. 

(fil Place the juvenile on probation under the supervision of a court 
counselor, as specified in G.S. ?B-2506. 

(2). Order that the juvenile shall not be licensed to operate a motor 
vehicle in the State of North Carolina for as long as the court 
retains jurisdiction over the juvenile or for any shorter period of 
time and notify the Division of Motor Vehicles of that order. 

ilQ). Impose a curfew upon the juvenile. 
UU Order the juvenile to cooperate with placement in a residential 

treatment facility or in a group home other than a multipurpose 
group home operated by a State agency. 

(121 Order the juvenile to cooperate with placement in a wilderness 
program. . 

(1Jl Impose confinement on an intermittent basis in an approved 
detention facility. Confinement shall be limited to not more than 
five 24-hour periods. the timing of which is determined by the 
court in its discretion. 

(14). Place the juvenile on intensive probation under the supervision of 
a court counselor. 

@ Order the juvenile to cooperate with a supervised day program 
requiring the juvenile to be present at a. specified place for all or 
part of every day or of certain days. The court also may require the 
juvenile to comply with any other reasonable conditions specified 
in the dispositional order that are designed to facilitate supervision. 

(1fil. Order the juvenile to participate in a regimented training program. 
(11). Order the juvenile to submit to house arrest. 
.(1fil. Suspend imposition of a more severe, statutorily permissible 

disposition with the provision that the juvenile meet certain 
conditions agreed to by the juvenile and specified in the 
dispositional order. The conditions shall not exceed the allowable 
dispositions for the level under which disposition is being imposed. 

Ufil Order that the juvenile be confined in a secure juvenile detention 
facility for a term of up to 14 24-hour periods, which confinement 
shall not be imposed consecutively with intermittent confinement 
pursuant to subdivision (13) of this section at the same 
dispositional hearing. . 

(20) Order the residential placement of a juvenile in a multipurpose 
group home operated by a State agency. 

@ Commit the juvenile to the Department in accordance with G.S. 
?B-2509 for a period of not less than six months. 

"§ 7B-2504.1. Delinquency history levels. 
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1 (a) Generally. -- The delinquency history level for a delinquent juvenile is 
2 determined by calculating the sum of the points assigned to each of the juvenile's 
3 prior adjudications and to the juvenile's probation status, if any, that the court finds 
4 to have been proved in accordance with this section. 
5 (b) Points. -- Points are assigned as follows: 
6 ill For each prior adjudication of a Class A through E felony offense, 
7 4 points. 
8 ill For each prior adjudication of a Class F through I felony offense 
9 or Class Al misdemeanor offense. 2 points. 

10 .Ql For each prior adjudication of a Class 1. 2, or 3 misdemeanor 
11 offense, 1 point. 
12 @ If the juvenile was on probation at the time of adjudication. 2 
13 points. 
14 (c) Delinquency History Levels. -- The delinquency history levels are: 
15 ill Low -- No more than 1 point. 
16 ill Medium -- At least 2. but not more than 3 points. 
17 ill High -- At least 4 points. 
18 In determining the delinquency history level, the classification of a prior offense is 
19 the classification assigned to that offense at the time the juvenile committed the 
20 offense for which disposition is being ordered. 
21 (d) Multiple Prior Adjudications Obtained in One Court Session. -- For purposes 
22 of determining the delinquency history level, if a juvenile is adjudicated delinquent 
23 for more than one offense in a single session of district court, only the adjudication 
24 for the offense with the highest point total is used. 
25 (e) Classification of Prior Adjudications From Other Jurisdictions. -- Except as 
26 otherwise provided in this subsection, an adjudication occurring in a jurisdiction 
27 other than North Carolina is classified as a Class I felony if the jurisdiction in which 
28 the offense occurred classifies the offense as a felony. or is classified as a Class 3 
29 misdemeanor if the jurisdiction in which the offense occurred classifies the offense as 
30 a misdemeanor. If the juvenile proves by the preponderance of the evidence that an 
31 offense classified as a felony in the other jurisdiction is substantially similar to an 
32 offense that is a misdemeanor in North Carolina. the conviction is treated as that 
33 class of misdemeanor for assigning delinquency history level points. If the State 
34 proves by the preponderance of the evidence that an offense classified as either a 
35 misdemeanor or a felony in the other jurisdiction is substantially similar to an offense 
36 in North Carolina that is classified as a Class I felony or higher, the conviction is 
37 treated as that class of felony for assigning delinquency history level points. If the 
38 State proves by the preponderance of the evidence that an offense classified as a 
39 misdemeanor in the other jurisdiction is substantially similar to an offense classified 
40 as a Class Al misdemeanor in North Carolina, the adjudication is treated as a Class 
41 Al misdemeanor for assigning delinquency history level points. 
42 (f) Proof of Prior Adjudications. -- A prior adjudication shall be proved by any of 
43 the. following methods: 
44 ill Stipulation of the parties. 
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1 ill An original or copy of the court record of the prior adjudication. 
2 ill A copy of records maintained by the Division of Criminal 
3 Information or by the Department. 
4 G} Any other method found by the court to be reliable. 
5 The State bears the burden of proving, by a preponderance of the evidence, that a 
6 prior adjudication exists and that the juvenile before the court is the same person as 
7 the juvenile named in the prior adjudication. The original or a copy of the court 
8 records or a copy of the records maintained by the Division of Criminal Information 
9 or of the Department, bearing the same name as that by which the juvenile is 

10 charged, is prima facie evidence that the juvenile named is the same person as the 
11 juvenile before the court, and that the facts set out in the record are true. For 
12 purposes of this subsection, 'a copy' includes a paper writing containing a 
13 reproduction of a record maintained electronically on a computer or other data 
14 processing equipment, and a document produced by a facsimile machine. The 
15 prosecutor shall make all feasible efforts to obtain and present to the court the 
16 juvenile's full record. Evidence presented by either party at trial may be utilized to 
17 prove prior adjudications. If asked by the juvenile, the prosecutor shall furnish the 
·18 juvenile's prior adjudications to the juvenile within a reasonable time sufficient to 
19 allow the juvenile to determine if the record available to the prosecutor is accurate. 
20 "§ 7B-2505. Dispositional limits for each class of offense and delinquency history 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

level. 
(a) Offense -Classification. -- The offense classifications are as follows: 

ill Violent -- adjudication of a Class A through E felony offense: 
ill Serious -- adjudication of a Class F through I felony offense or a 

Class Al misdemeanor: 
ill Minor -- adjudication of a Class 1, 2, or 3 misdemeanor. 

(b) Delinquency History Levels. -- A delinquency history level shall be 
determined for each delinquent juvenile as provided in G.S. 7B-2504.l. 

(c) Level 1 -- Community Disposition. -- A court exercising jurisdiction over a 
juvenile who has been adjudicated delinquent and for whom the dispositional chart 
in subsection (0 of this section prescribes a Level 1 disposition may provide for 
evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 
alternatives contained in subdivisions (1) through (13) of G.S. 7B-2504. In 
determining which dispositional alternative is appropriate, the court shall consider 
the needs of the juvenile, the appropriate community resources available to meet 
those needs, and the protection of the public. 

(d) Level 2 -- Intermediate Disposition. -- A court exercising jurisdiction over a 
juvenile who has been adjudicated delinquent and for whom the dispositional chart 
in subsection (0 of this section prescribes a Level 2 disposition may provide. for 
evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 
alternatives contained in subdivisions (1) through (20) of G.S. 7B-2504. but shall 
provide for at least one of the intermediate dispositions authorized in subdivisions 
(12) and (14) through (20) of G.S. 7B-2504. In determining which dispositional 

44 alternative is appropriate. the court shall consider the needs of the juvenile, the 

Senate Bill 1260 Page 141 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

. 1 appropriate community resources available to meet those needs. and the protection of 
2 the public. 
3 (e) Level 3 -- Commitment. -- A court exercising jurisdiction over a juvenile who 
4 has been adjudicated delinquent and for whom the dispositional chart in subsection 
5 (D of this section prescribes a Level 3 disposition shall commit the juvenile to the 
6 Department in accordance with G.S. 7B-2504(21). However, a court may impose a 
7 Level 2 disposition rather than a Level 3 disposition if the court submits written 
8 findings on the record that substantiate extraordinary needs on the part of the 
9 offending juvenile. 

10 (0 Dispositions for Each Class of Offense and Delinquency History Level: 
11 Disposition Chart Described. -- The authorized disposition for each class of offense 
12 and delinquency history level is as specified in the chart below. Delinquency history 
13 levels are indicated horizontally on the top of the chart. Classes of offense are 
14 indicated vertically on the left side of the chart. Each cell on the chart indicates 
15 which of the dispositional levels described in subsections · (c) through (e) of this 
16 section are prescribed for that combination of offense classification and delinquency 
17 history level: 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

OFFENSE 

VIOLENT 

SERIOUS 

MINOR 

DELINQUENCY HISTORY 

LOW MEDIUM HIGH 

Level 2 or 3 Level 3 Level 3 

Level 1 or 2 Level 2 Level 2 or 3 

Level 1 Level 1 or 2 Level 2. 

29 (g) The court may consider as a mitigating factor evidence of a juvenile's 
30 cooperation with law enforcement in providing information about other persons with 
31 whom the juvenile acted in the commission of the offense for which the juvenile was 
32 adjudicated. A mitigating factor may be used in determining the appropriate 
33 dispositional options within the level prescribed by the dispositional chart in 
34 subsection (0 of this section. 
35 (h) If a juvenile is adjudicated of more than one offense at the same time. the 
36 court shall consolidate the offenses for disposition and impose a single disposition for 
37 the consolidated offenses. The disposition shall be specified for the class of offense 
38 and delinquency history level of the most serious offense. 
39 "§ 7B-2506. Conditions of probation; violation of probation. 
40 (a) In any case where a juvenile is placed on probation pursuant to G.S. 7B-
41 2504(8), the court counselor shall have the authority to visit the juvenile where the 
42 juvenile resides. The court may impose conditions of probation that are related to 
43 the needs of the juvenile and that are reasonably necessary to ensure that the juvenile 
44 will lead a law-abiding life, including: 
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1 ill That the juvenile shall remain on good behavior and not violate 
2 any laws. 
3 ill That the juvenile attend school regularly. 
4 ill That the juvenile maintain passing grades in up to four courses 
5 during each grading period and meet with the court counselor and 
6 a representative of the school to make a plan for how to maintain 
7 those passing grades. 
8 ill That the juvenile not associate with specified persons or be in 
9 specified places. 

10 ill That the juvenile remain free of any controlled substance included 
11 in any schedule of Article 5 of Chapter 90 of the General Statutes, 
12 the Controlled Substances Act, and the juvenile submit to random 
13 drug testing. 
14 .(fil That the juvenile abide by a prescribed curfew. 
15 ill That the juvenile submit to a warrantless search at reasonable 
16 times. 
17 (fil That the juvenile possess no firearm, explosive device, or other 
18 deadly weapon. 
19 .(21 That the juvenile report to a court counselor as often as required 
20 by a court counselor. 
21 (1Ql That the juvenile make specified financial restitution or pay a fine 
22 in accordance with G.S. 7B-2504( 4) and (5). 
23 (l1.). That the juvenile be employed regularly if not attending school. 
24 (ill That the juvenile satisfy any other conditions determined 
25 appropriate by the court. 
26 (b) In addition to the regular conditions of probation specified in subsection (a) of 
27 this section, the court may order the juvenile to comply, if directed to comply by the 
28 court counselor, with one or more of the following conditions: 
29 ill Perform up to 20 hours of community service: 
30 ill Submit to substance abuse monitoring and treatment: 
31 ill Cooperate with electronic monitoring: 
32 ill Cooperate with intensive supervision: and 
33 ill Participate in a life skills or an educational skills program 
34 administered by the Department. 
35 (c) An order of probation shall remain in force for a period not to exceed two 
36 years from the date entered. Prior to expiration of an order of probation, the court 
37 may extend it for an additional period of one year after a hearing if the court finds 
38 that the extension is necessary to protect the community or to safeguard the welfare 
39 of the juvenile. . 
40 (d) If the juvenile violates the conditions of probation set by the court, the court 
41 may elect to continue the original conditions of probation, modify the conditions of 
42 probation, or, except as provided in subsection (e) of this section, order a new 
43 disposition at the next higher level on the disposition chart in G.S. 7B-2505. In the 
44 court's discretion, part of the new disposition may include an order of confinement in 
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1 a secure juvenile detention facility for up to twice the term authorized by G.S. 7B-
2 2505. 
3 "§ 7B-2507. Probation review. 
4 The court may review the progress of any juvenile on probation at any time during 
5 the period of probation or at the end of probation. Except as provided in G.S. 7B-
6 2506, the conditions or duration of probation may be modified only as provided in 
7 this Subchapter and only after there is notice and a hearing. If a juvenile violates the 
8 conditions of probation, the juvenile and the juvenile's parent, guardian, or custodian 
9 after notice may be reguired to appear before the court and the court· may make any 

10 disposition of the matter authorized by this Subchapter. At the end of or at any time 
11 during probation, the court may terminate probation by written order upon finding 
12 that there is no further need for supervision. The finding and order terminating 
13 probation may be entered in chambers in the absence of the juvenile and may be 
14 based on a report from the court counselor or, at the election of the court, the order 
15 may be entered with the juvenile present after notice and a hearing. 
16 "§ 7B-2508. Dispositional order. 
17 The dispositional order shall be in writing and shall contain appropriate findings of 
18 fact and conclusions of law. The court shall state with particularity, both orally and in 
19 the written order of disposition, the precise terms of the disposition including the 
20 kind, duration, and the person who is responsible for. carrying out the disposition and 
21 the person or agency in whom custody is vested. 
22 "§ 7B-2509. Commitment of delinquent juvenile to Department. 
23 (a) Pursuant to G.S. 7B-2504 and G.S. 7B-2505, the court may commit a 
24 delinquent juvenile who is at least 10 years of age to the Department for placement in 
25 one of the residential facilities operated by the Department. Commitment shall be for 
26 a definite or indefinite term of at least six months. In no event shall the term exceed 
27 the nineteenth birthday of the juvenile. 
28 (b) The court may commit a juvenile to a definite term of not more than two 
29 years if the court finds that the juvenile is 14 years of age or older, has been 
30 previously adjudicated delinguent for two or more felony offenses, and has been 
31 previously committed to a residential facility operated by the Department. 
32 (c) The chief court counselor shall have the responsibility for transporting the 
33 juvenile to the residential facility designated by the Department. The juvenile shall be 
34 accompanied to the residential facility by a person of the same sex. 
35 (d) The chief court counselor shall ensure that the records reguested by the 
36 Secretary or the Secretary's designee accompany the juvenile upon transportation for 
37 admittance to a training school or, if not obtainable at the time of admission, are sent 
38 to the training school within 15 days of the admission. If records reguested by the 
39 Department for admission do not exist. to the best knowledge of the chief court 
40 counselor. the chief court counselor shall so stipulate in writing to the training school. 
41 If such records do exist, but the chief court counselor is unable to obtain copies of 
42 them. a district court may order that the records from public agencies be made 
43 available to the training school. Records that are confidential by law shall remain 
44 confidential and the Department shall be bound by the specific laws governing the 
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confidentiality of these records. All records shall be used in a manner consistent with 
the best interests of the juvenile. 

(e) A commitment order accompanied by information requested by the Secretary 
shall be forwarded to the Department. The Secretary shall place the juvenile in the 
residential facility that would best provide for the juvenile's needs and shall notify the 
committing court. The Secretary may assign a juvenile committed for delinquency to 
any institution or other program of the Department or licensed by the Department, 
which program is appropriate to the needs of the juvenile. 

(f) When the court commits a juvenile to the Department, the Secretary shall 
prepare a plan for care or treatment within 30 days after assuming custody of the 
juvenile. 

(g) Commitment of a juvenile to the Department does not terminate the court's 
continuing jurisdiction over the juvenile and the juvenile's parent, guardian. or 
custodian. Commitment of a juvenile to the Department transfers only physical 
custody of the juvenile. Legal custody remains with the parent, guardian, custodian, 
agency, or institution in whom it was vested. 

(h) Pending placement of a juvenile with the Department, the court may house a 
juvenile who has been adjudicated delinquent for an offense that would be a Class A, 
B 1, B2, C, D, or E felony if ·committed by an adult in a holdover facility up to 72 
hours if the court, based on the information provided by the court counselor, 
determines that no acceptable alternative placement is available and the protection of 
the public requires that the juvenile be housed in a holdover facility. 
"§ 7B-2510. Post-release supervision planning; release. 

(a) The Secretary shall be responsible for evaluation of the progress of each 
juvenile at least once every six months as long as the juvenile remains in the care of 
the Department. If the Secretary determines that a juvenile is ready for release, the 
Secretary shall initiate a post-release supervision . planning process. The post-release 
supervision planning process shall be defined by rules and regulations of the 
Department. but shall include the following: 

ill Written notification shall· be given to the court that ordered 
' commitment. 

ill A post-release supervision planning conference shall be held 
involving as many as possible of the following: the juvenile, the 
juvenile's parent, guardian, or custodian, court counselors who 
have supervised the juvenile on probation or will supervise the 
juvenile on post-release supervision, and staff of the facility that 
found the juvenile ready for release. The planning conference shall 
include personal contact and evaluation rather than telephonic 
notification. 

ill The planning conference participants shall consider, based on the 
individual needs of the juvenile and pursuant to rules adopted by 
the Department, placement of the juvenile in any program under 
the auspices of the Department, including the Community-Based 
Alternatives programs, that, in the judgment of the Department, 
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1 may serve as a transitional placement. pending release under G.S. 
2 7B-2512. 
3 (b) The Department shall develop the plan in writing and base the terms on the 
4 needs of the juvenile and the protection of the public. Every plan shall require the 
5 juvenile to complete at least 90 days of post-release supervision. 
6 (c) The Department shall release a juvenile under a plan of post-release 
7 supervision at least 90 days prior to the later of: 
8 ill Completion of the juvenile's definite term of commitment: or 
9 ill If the juvenile is committed for an indefinite term, either on the 

10 juvenile's eighteenth birthday if no motion for extended 
11 jurisdiction has been filed pursuant to G.S. 7B-2513 or on the 
12 juvenile's nineteenth birthday. 
13 (d) Notwithstanding Articles 30 and 31 of Subchapter III of this Chapter, before 
14 the court releases a juvenile who is serving a commitment for _a Class A or Bl felony 
15 to post-release supervision, the Department shall notify, at least 45 days in advance of 
16 the scheduled release date. by first-class mail at the last known address: 
17 ill The juvenile; 
18 ill The juvenile's parent. guardian. or custodian: 
19 ill The district attorney of the district where the juvenile was 
20 adjudicated: 
21 ill The head law enforcement agency that took the juvenile into 
22 custody: and 
23 ill The victim and any of the victim's immediate family members who 
24 have reguested in writing to be notified. 
25 The notification shall include only the juvenile's name. offense.· date of 
26 commitment. and date of· consideration for release. A copy of the notice shall be 
27 placed in the juvenile's file. 
28 (e) The Department may -release a juvenile under an indefinite commitment to 
29 post-release supervision only after- the juvenile has been committed for a period of at 
30 least six months. 
31 (0 A juvenile committed to the Department for a definite term shall receive credit 
32 toward that term for the time the juvenile spends on post-release supervision. 
33 "§ 7B-2511. Revocation of post-release supervision. 
34 If a juvenile fails to complete the terms of post-release supervision. the court 
35 counselor providing post-release supervision may make a motion for review in the 
36 court in the district where the juvenile has been residing during post-release 
37 supervision; The court shall hold a hearing to determine whether there has been a 
38 violation. With respect to any hearing pursuant to this section. the juvenile: 
39 ill Shall have reasonable notice in writing of the nature and content 
40 of the allegations in the motion. including notice that the purpose 
41 of the hearing is to determine whether the juvenile has violated the 
42 terms of post-release supervision . to the extent that post-release 
43 supervision should be revoked; 
44 ill Shall be represented by an attorney at the hearing: 
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1 ill Shall have the right to confront and cross-examine any persons 
2 who have made allegations against the juvenile: and 
3 ill May admit, deny. or explain the violation alleged and may present 
4 proof. including affidavits or other evidence. in support of the 
5 juvenile's contentions. A record of the proceeding shall be made 
6 and preserved in the juvenile's record. 
7 If the court determines that the juvenile has violated the terms of post-release 
8 supervision. the court may revoke the post-release supervision or make any other 
9 disposition authorized by this Subchapter. 

10 If the court revokes the post-release supervision. the chief court counselor shall 
11 have the responsibility for returning the juvenile to the facility specified by the 
12 Department. 
13 "§ 7B-2512. Final discharge. 
14 (a) The Department shall release a juvenile only after the juvenile completes post-
15 release supervision or when the juvenile is released to the Department of Correction 
16 pursuant to G.S. 15A-1340.16B. 
17 (b) Notwithstanding the provisions of this section. in no event shall a juvenile 
18 remain committed after the juvenile's eighteenth birthday except pursuant to G.S. 
19 7B-2513. 
20 "§ 7B-2513. Extended jurisdiction under certain circumstances; review hearing. 
21 (a) By order of the court. juvenile court jurisdiction over a juvenile may be 
22 extended past the age of 18 years until the person reaches the person's nineteenth 
23 birthday. The provisions of this Subchapter shall apply to any person under the 
24 jurisdiction of the juvenile court pursuant to this section. regardless of whether the 
25 term 'person' or 'juvenile' is used in the provision. 
26 (b) When the chief court counselor. or the Department if the juvenile is committed 

· 27 to the Department, determines a juvenile should remain under the jurisdiction of the 
28 court for a period of time after the age of 18 years. the chief court counselor or 
29 Department shall file a motion for a review hearing in the judicial district where the 
30 juvenile was adjudicated. This motion shall be filed at least 180 days prior to the 
31 eighteenth birthday of the juvenile. The chief court counselor or Department shall 
32 notify the juvenile. the juvenile's attorney. and the juvenile's parent. guardian. or 
33 custodian in writing of the date and time of the scheduled hearing at least 10 days 
34 prior to the scheduled hearing date. 
35 (c) Within 30 days after the motion is filed. the court shall conduct a review 
36 hearing to determine whether the juvenile shall remain under the jurisdiction of the 
37 court. The court counselor and the prosecutor shall attend the hearing and. if the 
38 court requests. present testimony or evidence as to whether the juvenile continues to 
39 be in need of and can benefit from further treatment or services. 
40 (d) In determining whether to order that the juvenile remain under the 
41 jurisdiction of the court. the court shall consider: 
42 ill The recommendation of the chief court counselor or the Secretary 
43 based on the juvenile's progress: 
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1 ill The likelihood that continued jurisdiction will lead to further 
2 rehabilitation; 
3 ill The safety and protection of the facility's juvenile population, if 
4 applicable; and 
5 ill The protection of the public. 
6 (e) If the court orders the juvenile remain under the jurisdiction of the court and 
7 the juvenile is committed to the Department, commitment shall be for a definite term 
8 or an indefinite term not to exceed the nineteenth birthday of the person. 
9 (f) The Secretary shall modify the plan for care or treatment of the juvenile 

10 prepared pursuant to G.S. 7B-2509. 
11 "§ 7B-2514. Transfer authority of Governor. 
12 The Governor may order transfer of any person less than 18 years of age from any 
13 jail or penal facility of the State to one of the residential facilities operated by the 
14 Department in appropriate circumstances, provided the Governor shall consult with 
15 · the Department concerning the feasibility of the transfer in terms of available space, 
16 staff, and suitability of program. · 
17 When an inmate, committed to the Department of Correction, is transferred by the 
18 Governor to a residential program operated by the Department, the Department may 
19 release the juvenile based on the needs of the juvenile and the best interests of the 
20 State. Transfer shall not divest the probation or parole officer of the officer's 
21 responsibility to supervise the inmate on release. 
22 "ARTICLE 26. 
23 "Modification and Enforcement of Dispositional Orders: Appeals. 
24 "§ 7B-2600. Authority to modify or vacate. 
25 (a) Upon motion in the cause or petition, and after notice, the court may conduct 
26 a review hearing to determine whether the order of the court is in the best interests 
27 of the juvenile, and the court may modify or vacate the order in light of changes in 
28 circumstances or the needs of the juvenile. 
29 (b) In a case of delinquency, the court may reduce the nature or the duration of 
30 the disposition on the basis that it was imposed in an illegal manner or is unduly 
31 severe with reference to the seriousness of the offense, the culpability of the juvenile, 
32 or the dispositions given to juveniles convicted of similar offenses. 
33 (c) In any case where the court .finds the juvenile to be delinquent or 
34 undisciplined, the jurisdiction of the court to modify any order or disposition made in 
35 the case shall continue (i) during the minority of the juvenile, (ii) until the juvenile 
36 reaches the age of 19 years, if the court has extended jurisdiction, or (iii) until 
37 terminated by order of the court. 
38 "§ 7B-2601. Request for modification for lack of suitable services. 
39 If the Secretary finds that any juvenile committed to the Department's care is not 
40 suitable for its program, the Secretary may make a motion in the cause so that the 
41 court may make an alternative disposition that is consistent with G.S. 7B-2505. 
42 "§ 7B-2602. Right to appeal. 
43 Upon motion of a proper party as defined in G.S. 7B-2603, review of any final 
44 order of the court in a juvenile matter under this Article shall be before the Court of 
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1 Appeals. Notice of appeal shall be given in open court at the time of the hearing or 
2 in writing within 10 days after entry of the order. However, if no disposition is made 
3 within 60 days after entry of the order, written notice of appeal may be given within 
4 70 days after such entry. A final order shall include: 
5 ill Any order finding absence of jurisdiction: 
6 ill Any order which in effect determines the action and prevents a 
7 judgment from which appeal might be taken: 
8 ill Any order of disposition after an adjudication that a juvenile is 
9 delinquent or undisciplined: or 

10 ill. Any order modifying custodial rights. 
11 "§ 7B-2603. Proper parties for appeal. 
12 An appeal may be taken by the juvenile, the juvenile's parent, guardian, or 
13 custodian, or the State or county agency. The State's appeal is limited to the 
14 following orders in delinquency or undisciplined cases: 
15 ill An order finding a State statute to be unconstitutional: and 
16 ill Any order which terminates the prosecution of a petition by 
17 upholding the defense of double jeopardy, by holding that a cause 
18 of action is not stated under a statute, or by granting a motion to 

suppress. 
"§ 7B-2604. Disposition pending appeal. 

19 
20 
21 
22 
23 

Pending disposition of an appeal, the release of the juvenile, with or without 
conditions, should issue in every case unless the court orders otherwise. For 
compelling reasons which must be stated in writing, the court may enter a temporary 

24 order affecting the custody or placement of the juvenile as the court finds to be in the 
25 best interests of the juvenile or the State. 
26 "§ 7B-2605. Disposition after appeal. 
27 Upon the affirmation of the order of adjudication or disposition of the court by the 
28 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
29 have authority to modify or alter the original order of adjudication or disposition as 
30 the court finds to be in the best interests of the juvenile to reflect any adjustment 
31 made by the juvenile or change in circumstances during the period of time the appeal 
32 was pending. If the modifying order is entered ex parte, the court shall give notice to 
33 interested parties to show cause within 10 days thereafter as to why the modifying 
34 order should be vacated or altered. 
35 "ARTICLE 27. 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Authority Over Parents of Juveniles 
Adjudicated Delinquent or Undisciplined. 

"§ 7B-2700. Appearance in court. 
(a) The parent, guardian, or custodian of a juvenile under the jurisdiction of the 

juvenile court shall attend the hearings of which the parent, guardian, or custodian 
receives notice. The court may excuse the appearance of either or both parents or 
the guardian or custodian at subsequent hearings. Unless so excused, the willful 

.failure of a parent, guardian, or custodian to attend a hearing of which the parent, 
guardian, or custodian has notice shall be grounds for contempt. 
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1 (b) No employer may discharge or demote any employee because the employee is 
2 required to appear in court pursuant to this section. Any employer who violates any 
3 provision of this section shall be liable in a civil action for reasonable damages 
4 suffered by an employee as a result of the violation. and an employee discharged or 
5 demoted in violation of this section shall be entitled to be reinstated to the 
6 employee's former position. The burden of proof shall be upon the employee. The 
7 statute of limitations for actions under this section shall be one year pursuant to G.S. 
8 1-54. 
9 "§ 7B-2701. Parental responsibility classes. 

10 The court may order the parent of a juvenile who has been adjudicated 
11 undisciplined or delinquent to attend parental responsibility classes if those classes 
12 are available in the judicial district in which the parent resides. 
13 "§ 7B-2702. Medical, surgical, psychiatric, or psychological evaluation or treatment of 
14 juvenile or parent. 
15 (a) If the court orders medical. surgical. psychiatric. psychological. or other 
16 evaluation or treatment pursuant to G.S. 7B-2500.2. the court may order. the parent 
17 or other responsible parties to pay the cost of the treatment or care ordered. 
18 (b) At the dispositional hearing or a subsequent hearing. if the court finds that it 
19 is in the best interests of the juvenile for the parent. guardian. or custodian to be 
20 directly involved in the juvenile's evaluation or treatment. the court may order that 
21 person to participate in medical. psychiatric. psychological. or other evaluation or 
22 treatment of the juvenile. The cost of the evaluation or treatment shall be paid 
23 pursuant to G.S. 7B-2500.2. 
24 (c) At the dispositional hearing or a subseguent hearing. the court may determine 
25 whether the best interests of the juvenile require that the parent. guardian. or 
26 custodian undergo psychiatric. psychological. or other evaluation or treatment or 
27 counseling directed toward remedying behaviors· or conditions that led to or 
28 contributed to the juvenile's adjudication or to the court's decision to remove custody 
29 of the juvenile from the parent. guardian. or custodian. If the court finds that the best 
30 interests of the juvenile require the parent. guardian. or custodian undergo evaluation 
31 or treatment. it may order that person to comply with a plan of evaluation or 
32 treatment approved by the court or condition legal custody or physical placement of 
33 the juvenile with the parent. guardian. or custodian upon that person's compliance 
34 with the plan of evaluation or treatment. 
35 (d) In cases in which the court has ordered the parent of the juvenile. rather than 
36 a guardian or custodian. to comply with or undergo evaluation or treatment. the 
37 court may order the parent to pay the cost of evaluation or treatment ordered 
38 pursuant to this subsection. In cases in which the court has conditioned legal custody 
39 or physical placement of the juvenile with the parent upon the parent's compliance 
40 with a plan of evaluation or treatment. the court may charge the cost of the 
41 evaluation or treatment to the county of the juvenile's residence if the court finds the 
42 parent is unable to pay the cost of the evaluation or treatment. In all other cases, if 
43 the court finds the parent is unable to pay the cost of the evaluation or treatment 
44 ordered pursuant to this subsection. the court may order the parent to receive 
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evaluation or treatment currently available from the area mental health program that 
serves the parent's catchment area. 
"§ 7B-2703. Compliance with orders of court. 

(a) The court may order the parent. guardian. or custodian. to the extent that 
person is able to do so. to provide transportation for a juvenile to keep an 
appointment with a court counselor or to comply with other orders of the court. 

(b) The court may order a parent. guardian. or custodian to cooperate with and 
assist the juvenile in complying with the terms and conditions of probation or other 
orders of the court. 
"§ 7B-2704. Payment of support or other expenses; assignment of insurance coverage. 

At the dispositional hearing or a subsequent hearing, if the court finds that the 
parent is able to do so, the court may order the parent to: 

ill Pay a reasonable sum that will cover in whole or in part the 
support of the juvenile. If the court requires the payment of child 
support, the amount of the payments shall be determined as 

ill 
ill 

provided in G.S. 50-13.4: 
Pay a fee for probation supervision or residential facility costs; 
Assign private insurance coverage to cover medical costs while the 
juvenile is in secure detention, training school, or other out-of-
home placement: and 

21 ill Pay court-appointed attorneys' fees . 
22 If the court places a juvenile in the custody of a county department of social services 
23 and if the court finds that the parent is unable to pay the cost of the support required 
24 by the juvenile, the cost shall be paid by the county department of social services in 
25 whose custody the juvenile is placed, provided the juvenile is not receiving care in an 
26 institution owned or operated by the State or federal government or any subdivision 
27 thereof. 
28 "§ 7B-2705. Contempt for failure to comply. 
29 Upon motion of the court counselor or prosecutor or upon the court's own 
30 motion, the court may issue an order directing the parent, guardian, or custodian to 
31 appear and show cause why the parent, guardian, or custodian should not be found 
32 or held in civil or criminal contempt for willfully failing to comply with an order of 
33 the court. Chapter SA of the General Statutes shall govern contempt proceedings 
34 initiated pursuant to this Article. 
35 "ARTICLE 28. 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Interstate Compact on Juveniles. 
"§ 7B-2800. Execution of Compact. 

The Governor is hereby authorized and directed to execute a Compact on behalf 
of this State with any other state or states legally joining therein in the form 
substantially as follows: The contracting states solemnly agree. 
"§ 7B-2801. Findings and purposes. 

Juveniles who are not under pr·oper supervision and control, or who have 
absconded, escaped, or run away. are likely to endanger their own health, morals, 
and welfare, and the health, morals, and welfare of others. The cooperation of the 
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1 states party to this Compact is therefore necessary to provide for the welfare and 
2 protection of juveniles and of the public with respect to: · 
3 ill Cooperative supervision of delinquent juveniles on probation or 
4 parole: 
5 ill The return, from one state to another, of delinquent juveniles who 
6 have escaped or absconded: 
7 ill The return, from one state to another, · of nondelinquent juveniles 
8 who have run away from home: and 
9 ill Additional measures for the protection of juveniles and of the 

1 O public, which any two or . more of the party states may find 
11 desirable to undertake cooperatively. 
12 In carrying out the provisions of this Compact, the party states shall be guided by 
13 the noncriminal, reformative, and protective policies which guide their laws 
14 concerning delinquent, neglected, or dependent juveniles generally. It shall be the 
15 policy of the states party to this Compact to cooperate and observe their respective 
16 responsibilities for the prompt return and acceptance of juveniles and delinquent 
17 juveniles who become subject to the provisions of this Compact. The provisions of 
18 this Compact shall be reasonably and liberally construed to accomplish the foregoing 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

purposes. 
"§ 7B-2802. Existing rights and remedies. 

All remedies and procedures provided by this Compact are in addition to and not 
in substitution for other rights. remedies, and procedures and are not in derogation of 
parental rights and responsibilities. 
11 § 7B-2803. Definitions. 

For the purposes of this Compact, 'delinquent juvenile' means any juvenile who 
has been adjudged delinquent and who, at the time the provisions of this Compact 
are invoked, is still subject to the jurisdiction of the court that has made adjudication 
or to the jurisdiction or supervision of an agency or institution pursuant to an order 
of the court: 'probation or parole' means any kind of post-release supervision of 
juveniles authorized under the laws of the states party hereto: 'court' means any court 

31 having jurisdiction over delinquent, neglected, or dependent children: 'state' means 
32 any state, territory, or possession of the United States, the District of Columbia, and 
33 the Commonwealth of Puerto Rico; and 'residence' or any variant thereof means a 
34 place at which a home or regular place of abode is maintained. 
35 11 § 7B-2804. Return of runaways. 
36 (a) The parent, guardian, person, or agency entitled to legal custody of a juvenile 
37 who has not been adjudged delinquent but who has run away without the consent of 
38 the parent. guardian, person. or agency may petition the appropriate court in the 
39 demanding state for the issuance of a requisition for the juvenile's return. The 
40 petition shall state the name and age of the juvenile, the name of the petitioner and 
41 the basis of entitlement to the juvenile's custody, the circumstances of the running 
42 away, the juvenile's location if known at the time application is made, and any other 
43 facts that may tend to show that the juvenile who has run away is endangering the 
44 juvenile's own welfare or the welfare of others and is not an emancipated minor. The 
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1 pet1t10n shall be verified by affidavit, shall be executed in duplicate, and shall be 
2 accompanied by two certified copies of the document or documents on which the 
3 petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
4 letters of guardianship, or custody decrees. Any further · affidavits and other 
5 documents as may be deemed proper may be submitted with the petition. The judge 
6 of the court to which this application is made may hold a hearing thereon to 
7 determine whether for the purposes of this Compact the petitioner is entitled to the 
8 legal custody of the juvenile, whether or not it appears that the juvenile has in fact 
9 run away without consent, whether or not the juvenile is an emancipated minor, and 

10 whether or not it is in the best interests of the juvenile to compel the juvenile's return 
11 to the state. If the judge determines, either with or without a hearing, that the 
12 juvenile should be returned, the judge shall present to the appropriate court or to the 
13 executive authority of the state where the juvenile is alleged to be located a written 
14 requisition for the return of the juvenile. The requisition shall set forth the name and 
15 age of the juvenile, the determination of the court that the juvenile has run away 
16 without the consent of a parent, guardian, person, or agency entitled to legal custody, 
17 and that it is in the best interests and for the protection of the juvenile that the 
18 juvenile be returned. In the event that a proceeding for the adjudication of the 
19 juvenile as a delinquent, neglected, or dependent juvenile is pending in the court at 
20 the time when the juvenile runs away, the court may issue a requisition for the return 
21 of the juvenile upon its own motion, regardless of the consent of the parent, guardian, 
22 person, or agency entitled to legal custody, reciting therein the nature and 
23 circumstances of the pending proceeding. The requisition shall in every case be 
24 executed in duplicate and shall be signed by the judge. One copy of the requisition 
25 shall be filed with the Compact Administrator of the demanding state, there to 
26 remain on file subject to the provisions of law governing records of the court. Upon 
27 the receipt of a requisition demanding the return of a juvenile who has run away, the 
28 court or the executive authority to whom the requisition is addressed shall issue an 
29 order to any peace officer or other appropriate person directing that person to take 
30 into custody and detain the juvenile. The detention order must substantially recite the 
31 facts necessary to the validity of its issuance hereunder. No juvenile detained upon 
32 the order shall be delivered over to the officer whom the court has appointed to 
33 receive the juvenile unless the juvenile first is taken before a judge of a court in the 
34 state, who shall inform the juvenile of the demand made for the juvenile's return, and 
35 who may appoint counsel or guardian ad litem for the juvenile. If the court finds that 
36 the requisition is in order, the court shall deliver the juvenile over· to the officer 
37 appointed to receive the juvenile by the court demanding the juvenile. The court, 
38 however, may fix a reasonable time to be allowed for the purpose of testing the 
39 legality of the proceeding. . · 
40 Upon reasonable information that a person is a juvenile who has run away from 

· 41 another state party to this Compact without the consent of a parent, guardian, person, 
42 or agency entitled to legal custody, the juvenile may be taken into custody without a 
43 requisition and brought befo·re a judge of the appropriate court who may appoint 
44 counsel or guardian ad litem for the juvenile and who shall determine after a hearing 
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1 whether sufficient cause exists to hold the person, subject to the order of the court, 
2 for the juvenile's own protection and welfare, for such a time not exceeding 90 days 
3 as will enable the return of the juvenile to another state party to this Compact 
4 pursuant to a requisition for return from a court of that state. If, at the time when a 
5 state seeks the return of a juvenile who has run away, there is pending in the state 
6 wherein the juvenile is found, any criminal charge, or any proceeding to have the 
7 juvenile adjudicated a delinquent juvenile for an act committed in the state, or if the 
8 juvenile is suspected of having committed within the state a criminal offense or an act 
9 of juvenile delinquency, the juvenile shall not be returned without the consent of the 

10 state until discharged from prosecution or other form of proceeding, imprisonment, 
11 detention, or supervision for the offense or juvenile delinquency. The duly accredited 
12 officers of any state party to this Compact, upon the establishment of their authority 
13 and the identity of the juvenile being returned, shall be permitted to transport the 
14 juvenile through any and all states party to this Compact, without interference. Upon 
15 return of the juvenile to the state from which the juvenile ran away, the juvenile shall 
16 be subject to such further proceedings as may be appropriate under the laws of that 
17 
18 
19 
20 
21 
22 
23 

state. 
(b) The state to which the juvenile is returned under this Article· shall be 

responsible for payment of the transportation costs of return. 
(c) The term 'juvenile' as used in this Article means any person who is a minor 

under the law of the state of residence of the parent, guardian, person, or agency 
entitled to the legal custody of the minor. 
"§ 7B-2805. Return of escapees and absconders. 

24 (a) The appropriate person or authority from whose probation or parole 
25 supervision a. delinquent juvenile has absconded or from whose institutional custody a 
26 delinquent juvenile has escaped shall present to the appropriate court or to. the 
27 executive authority of the state where the delinguent juvenile is alleged to be located 
28 a written requisition for the return of the delinquent juvenile. The requisition shall 
29 state the name and age of the delinquent juvenile. the particulars of the juvenile's 
30 adjudication as a delinquent juvenile, the circumstances of the breach of the terms of 
31 probation or parole or of the juvenile's escape from an institution or agency vested 
32 with legal custody or supervision, and the location of the delinquent juvenile, if 
33 known, at the time the requisition is made. The requisition shall be verified by 
34 affidavit, shall be executed in duplicate, and shall be accompanied by two certified 
35 copies of the judgment. formal adjudication. or order of commitment which subjects 
36 the delinquent juvenile to probation or parole or to the legal custody of the 
37 institution or agency concerned. Any further affidavits and documents as may be 
38 deemed proper may be submitted with the requisition. One copy of the requisition 
39 shall be filed with the Compact Administrator of the demanding state. there to 
40 remain on file subject to the provisions of the law governing records of the 
41 appropriate court. Upon the receipt of a requisition demanding the return of a 
42 delinquent juvenile who has absconded or escaped. the court or the executive 
43 authority to whom the requisition is addressed shall issue an order to any peace 
44 officer or other appropriate person directing the person to take into custody and 
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1 detain such delinquent juvenile. The detention order must substantially recite the 
2 facts necessary to the validity of its issuance hereunder. No delinquent juvenile 
3 detained upon the order shall be delivered over to the officer whom the appropriate 
4 person or authority demanding the juvenile has appointed to receive the juvenile. 
5 unless the juvenile is first taken forthwith before a judge of an appropriate court in 
6 the state, who shall inform the juvenile of the demand made for the return and who 
7 may appoint counsel or guardian ad litem for the juvenile. If the judge of the court 
8 finds that the requisition is in order. the judge shall deliver the delinquent juvenile 
9 over to the officer whom the appropriate person or authority demanding the juvenile 

10 appointed to receive the juvenile. The judge, however, may fix a reasonable time to 
11 be allowed for the purpose of testing the legality of the proceeding. 
12 Upon reasonable information that a person is a delinquent juvenile who has 
13 absconded while on probation or parole. or escaped from an institution or agency 
14 vested with legal custody or supervision in any state party to this Compact. the 
15 person may be taken into custody in any other state party to this Compact without a 
16 requisition. But in that event. the juvenile shall be taken forthwith before a judge of 
17 the appropriate court. who may appoint counsel or guardian ad litem for the person 
18 and who shall determine after a hearing. whether sufficient cause exists to hold the 
19 person subject to the order of the court for a length of time. not exceeding 90 days. as 
20 will enable detention of the juvenile under a detention order issued on a requisition 
21 pursuant to this Article. If. at the time when a state seeks the return of a delinquent 
22 who has either absconded while on probation or parole or escaped from an 
23 institution or agency vested with legal custody or supervision. there is pending in the 
24 state wherein the juvenile is detained any criminal charge or any proceeding to have 
.25 the juvenile adjudicated a delinquent juvenile for an act committed in the state. or if 
26 the juvenile is suspected of having committed a criminal offense or an act of juvenile 
27 delinquency within the state, the juvenile shall not be returned without the consent of 
28 the state until discharged from prosecution or other form of proceeding. 
29 imprisonment. detention. or supervision for the offense or juvenile delinquency. The 
30 duly accredited officers of any state party to this Compact. upon the establishment of 
31 their authority and the identity of the delinquent juvenile being returned. shall be 
32 permitted to transport the delinquent juvenile through any and all states party to this 
33 Compact. without interference. Upon return to the state from which the juvenile 
34 escaped or absconded, the delinquent juvenile shall be subject to any further 
35 proceedings appropriate under the laws of that state. · 
36 (b) The state to which a delinquent juvenile is returned under this Article shall be 
37 responsible for the payment of transportation costs of the return. 
38 "§ 7B-2806. Voluntary return procedure. 
39 Any delinquent juvenile who has absconded while on probation or parole. or 
40 escaped from an institution or agency vested with legal custody or supervision in any 
41 state party to this Compact. and any juvenile who has run away from any state party 
42 to this Compact. who is taken into custody without a requisition in another state 
43 party to this Compact under the provisions of G.S. 7B-2804(a) or G.S. 7B-2805(a), 
44 may consent to the immediate return of the juvenile to the state from which the 
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1 juvenile absconded, escaped. or ran away. Consent shall be given by the juvenile or 
2 delinquent juvenile and the juvenile's counsel or guardian ad litem. if any, by 
3 executing or subscribing a writing in the presence of a judge of the appropriate court. 
4 which states that the juvenile or delinquent juvenile and the juvenile's counsel or 
5 guardian ad litem. if any. consent to return of the juvenile to the demanding state. 
6 Before consent is executed or subscribed, however, the judge, in the presence of 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

· 42. 
43 
44 

counsel or guardian ad litem, if any. shall inform the juvenile or delinquent juvenile 
of the juvenile's rights under this Compact. When the consent has been duly 
executed, it shall be forwarded to and filed with the Compact Administrator of the 
state in which the court is located, and the judge shall direct the officer having the 
juvenile or delinquent juvenile in custody to deliver the juvenile to the duly 
accredited officer or officers of the state demanding return of the juvenile and shall 
cause to be delivered to the officer or officers a copy of the consent. The court may, 
however, upon the request of the state to which the juvenile or delinquent juvenile is 
being returned, order the juvenile to return unaccompanied to the state and shall 
provide the juvenile with a copy of the court order; in that event a copy of the 
consent shall be forwarded to the Compact Administrator of the state to which the 
juvenile or delinquent juvenile is ordered to return. 
"§ 7B-2807. Cooperative supervision of probationers and parolees. 

(a) That the duly constituted judicial and administrative authorities of a state party 
to this Compact (herein called 'sending state') may permit any delinquent juvenile 
within such state, placed on probation or parole. to reside in any other state party to 
this Compact (herein called 'receiving state') while on probation or parole, and the 
receiving state shall accept the delinguent juvenile, if the parent, guardian, or person 
entitled to the legal custody of the delinquent juvenile is residing or undertakes to 
reside within the receiving state. Before granting permission, opportunity shall be 
given to the receiving state to make investigations as it deems necessary. The 
authorities of the sending state shall send to the authorities of the receiving state 
copies of pertinent court orders. social case studies, and all other available 
information which may be of value to and assist the receiving state in supervising a 
probationer or parolee under this Compact. A receiving state, in its discretion, may 
agree to accept supervision of a probationer or parolee in cases where the parent, 
guardian, or person entitled to the legal custody of the delinguent juvenile is· not a 
resident of the receiving state. and if so accepted, the sending state may transfer the 
supervision accordingly. 

(b) That each receiving state will assume the duties of visitation and of supervision 
over any delinquent juvenile and in the exercise of those duties will be governed by 
the same standards of visitation and supervision that prevail for its own delinquent 
juveniles released on probation or parole. _ 

(c) That, after consultation between the appropriate authorities of the sending state 
and of the receiving state as to the desirability and necessity of returning the 
delinquent juvenile, the duly accredited officers of a sending state may enter a 
receiving state and there apprehend and retake any delinquent juvenile on probation 
or parole. For that purpose, no formalities will be required other than establishing the 
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1 authority of the officer and the identity of the delinquent juvenile to be retaken and 
2 returned. The decision of the sending state to retake a delinquent juvenile on 
3 probation or parole shall be conclusive upon and not reviewable within the receiving 
4 state. but if. at the time the sending state seeks to retake a delinquent juvenile on 
5 probation or parole. there is pending against the juvenile within the receiving state 
6 any criminal charge or any proceeding to have the juvenile adjudicated a delinquent 
7 juvenile for any act committed in the state or if the juvenile is suspected of having 
8 committed within the state a criminal offense or an act of juvenile delinquency. the 
9 juvenile shall not be returned without the consent of the receiving state until 

10 discharged from prosecution or other form of proceeding. imprisonment. detention. 
11 or supervision for the offense or juvenile delinquency. The duly accredited officers of 
12 the sending state shall be permitted to transport delinquent juveniles being so 
13 returned through any and all states party to this Compact without interference. 
14 (d) The sending state shall be responsible under this Article for paying the costs of 
15 transporting any delinguent juvenile to. the receiving state or of returning any 
16 delinguent juvenile to the sending state. 
17 "§ 7B-2808. Responsibility for costs. 
18 (a) The provisions of G.S. · 7B-2804(b). 7B-2805(b). and 7B-2807(d) shall not be 
19 construed to alter or affect any internal relationship among the departments. agencies. 
20 and officers of and in the government of a party state. or between a party state and its 
21 subdivisions. as to the payment of costs or responsibilities therefor . 
22 (b) Nothing in this Compact shall be construed to prevent any party state or 
23 subdivision thereof from asserting any right against any person, agency. or other 
24 entity in regard to costs for which such party state or subdivision thereof may be 
25 responsible pursuant to G.S. 7B-2804(b), 7B-2805(b). and 7B-2807(d). 
26 "§ 7B-2809. Detention practices. 
27 To every extent possible. it shall be the policy of states party to this Compact that 
28 no juvenile or delinquent juvenile shall be placed or detained in any prison. jail. or 
29 lockup. nor be detained or transported in association with criminal. . vicious. or 
30 dissolute persons. 
31 "§ 7B-2810. Supplementary agreements. 
32 The duly constituted administrative authorities of a state party to this Compact 
33 may enter into supplementary agreements with any other state or states party hereto 
34 for the cooperative care. treatment. and rehabilitation of delinquent juveniles 
35 whenever they find that the agreements will improve the facilities or programs 
36 available for care, treatment. and rehabilitation. Care. treatment. and rehabilitation 
37 may be provided in an institution located within any state entering into a 
38 supplementary agreement. Supplementary agreements shall: 
39 ill Provide the rates to be paid for the care. treatment. and custody of 
40 delinquent juveniles taking into consideration the character of 
41 facilities. services. and subsistence furnished; 
42 ill Provide that the delinquent juvenile shall be given a court hearing 
43 prior to the juvenile being sent to another state for care, treatment. 
44 and custody; 
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ill Provide that the state receiving a delinquent juvenile in one of its 
institutions shall act solely as agent for the state sending the 
delinquent juvenile; 
Provide that the sending state shall at all times retain jurisdiction 
over delinquent juveniles sent to an institution in another state: 
Provide for reasonable inspection of the institutions by the sending 
state; 

.(.fil Provide that the consent of the parent, guardian, person, or agency 
entitled to the legal custody of the delinquent juvenile shall be 
secured prior to the juvenile being sent to another state: and 

ill Make provisions for any other matters and details as shall be 
necessary to protect the rights and equities of delinquent juveniles 
and of the cooperating states. 

14 11 § 7B-2811. Acceptance of federal and other aid. 
15 Any state party to this Compact may accept any and all donations, gifts, and grants 
16 of money, equipment, and services from the federal or any local government, or any 
17 agency thereof and from any person, firm. or corporation, for any of the purposes and 
18 functions of this Compact, and may receive and utilize, the same subject to the terms. 
19 conditions, and regulations governing such donations, gifts, and grants. 
20 11 § 7B-2812. Compact administrators. 
21 
22 
23 

The governor of each state party to this Compact shall designate an officer who, 
acting jointly with like officers of other party states, shall promulgate rules and 
regulations to carry out more efficiently the terms and provisions of this Compact. 

24 11 § 7B-2813. Execution of Compact. 
25 This Compact shall become operative immediately upon its execution by any state 
26 as between it and any other state or states so executing. When executed it shall have 
27 ·the full force and effect of law within the state, the form of execution to be in 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

accordance with the laws of the executing state. 
11 § 7B-2814. Renunciation. 

This Compact shall continue in force and remain binding upon each executing 
state until renounced by it. Renunciation of this Compact shall be by the same 
authority which executed it, by sending six months' notice in writing of its intention 
to withdraw from the Compact to the other states party hereto. The duties and 
obligations of a renouncing state under G.S. 7B-2807 hereof shall continue as to 
parolees and probationers residing therein at the time of withdrawal until retaken or 
finally discharged. Supplementary agreements entered into under G.S. 7B-2810 hereof 
shall be subject to renunciation as provided by supplementary agreements and shall 
not be subject to the six months' renunciation notice of the present section. 
11 § 7B-2815. Severability. 

. -
The provisions of this Compact shall be severable and if any phrase. clause, 

sentence, or provision of this Compact is declared to be contrary to the constitution 
of any participating state or of the United States or the applicability thereof to any 
government, agency, person, or circumstances is held invalid, the validity of the 
remainder of this Compact and the applicability thereof to any government, agency, 
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1 person. or circumstances shall not be affected thereby. If this Compact shall be held 
2 contrary to the constitution of any state participating therein. the Compact shall 
3 remain in full force and effect as to the remaining states and in full force and effect 
4 as to the state affected as to all severable matters. 
5 11 § 7B-2816. Authority of Governor to designate Compact Administrator. 
6 Pursuant to said Compact. the Governor is hereby authorized and empowered to 
7 designate an officer who shall be the Compact Administrator and who. acting jointly 
8 with like officers of other party states. shall adopt rules and regulations to carry out 
9 more effectively the terms of the Compact. The Compact Administrator shall serve 

10 subject to the pleasure of the Governor. The Compact Administrator is hereby 
11 authorized. empowered. and directed to cooperate with all departments. agencies. 
12 and officers of and in the government of this State and its subdivisions in facilitating 
13 the proper administration of the Compact or of any supplementary agreement or 
14 agreements entered into by this State hereunder. 
15 11 § 7B-2817. Authority of Compact Administrator to enter into supplementary 
16 
17 
18 
19 
20 

agreements. 
The Compact Administrator is hereby authorized and empowered to enter into 

supplementary agreements with appropriate officials of other states pursuant to the 
Compact. In the event that the supplementary agreement shall require or contemplate 
the use of any institution or facility of this State or require or contemplate the 

21 provision of any service by this State. the supplementary agreement shall have no 
22 force or effect until approved by the head of the department or agency under whose 
23 jurisdiction said institution or facility is operated or whose department or agency will 
24 be charged with the rendering of the service. 
25 11 § 7B-2818. Discharging financial obligations imposed by Compact or agreement. 
26 The Compact Administrator. subject to the approval of the Director of the Budget. 
27 may make or arrange for any payments necessary to discharge any financial 
28 obligations imposed upon this State by the Compact or by any supplementary 
29 agreement entered into thereunder. 
30 11 § 7B-2819. Enforcement of Compact. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The courts. departments. agencies. and officers of this State and subdivisions shall 
enforce this Compact and shall do all things appropriate to the effectuation of its 
purposes and intent which may be within their respective jurisdictions. 
11 § 7B-2820. Additional procedure for returning runaways not precluded. 

In addition to any procedure provided in G.S. 7B-2804 and G.S. ?B-2806 of the 
Compact for the return of any runaway juvenile. the particular states. the juvenile or 
the juvenile's parents. the courts. or other legal custodian involved may agree upon 
and adopt any other plan or procedure legally authorized under the laws of this State 
and the other respective party states for the return of any runaway juvenile. 
"§ 7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact; 
'juvenile' construed. 

The judge of any court in North Carolina to which an application is made for the 
return of a runaway under the provisions of G.S. 7B-2804 of the Interstate Compact 
on Juveniles shall hold a hearing thereon to determine whether for the purposes of 
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1. the Compact the petitioner is entitled to the legal custody of the juvenile, whether or 
2 not it appears that the juvenile has in fact run away without consent, whether or not 
3 the juvenile is an emancipated minor and whether or not it is in the best interests of 
4 the juvenile to compel the return of the juvenile to the state. The judge of any court 
5 in North Carolina, finding that a requisition for the return of a iuvenile under the 
6 provisions of G.S. 7B-2804 of the Compact is in order, shall upon request fix a 
7 reasonable time to be allowed for the purpose of testing the legality of the 
8 proceeding. The period of time for holding a juvenile in custody under the provisions 
9 of G .S. 7B-2804 of the Compact for the protection and welfare of the juvenile, subject 

10 to the order of a court of this State, to enable the juvenile's return to another state 
11 party to the Compact pursuant to a requisition for return from a court of that state, 
12 shall not exceed 30 days. In applying the provisions of G.S. 7B-2804 of the Compact 
13 to secure the return of a runaway from North Carolina, the courts of this State shall 
14 construe the word 'juvenile' as used in this Article to mean any person -who has not 
15 reached the person's eighteenth birthday. 
16 "§ 7B-2822. Interstate parole and probation hearing procedures for juveniles. 
17 Where supervision of a parolee or probationer is being administered pursuant to 
18 the Interstate Compact on Juveniles, the appropriate judicial or administrative 
19 authorities in this State shall notify the Compact Administrator of the sending state 
20 whenever, in their view, consideration should be given to retaking or reincarceration 
21 for a parole or a probation violation. Prior to giving of notification, a hearing shall be 
22 held in accordance with this Article within a reasonable time, unless the hearing is 
23 waived by the parolee or probationer. The appropriate officer or officers of this State 
24 shall, as soon as practicable, following termination of any hearing, report to the 
25 sending state, furnish a copy of the hearing record, and make recommendations 
26 regarding the disposition to be made of the parolee or probationer by the sending 
27 state. Pending any proceeding pursuant to this section, the appropriate officers of this 
28 State may take custody of and detain the parolee or probationer involved for a period 
29 not to exceed 10 days prior to the hearing and, if it appears to the hearing officer or 
30 officers that retaking or reincarceration is likely to follow, for a reasonable period 
31 after the hearing or waiver as may be necessary to arrange for retaking or the 
32 reincarceration. 
33 "§ 7B-2823. Hearing officers. 
34 Any hearing pursuant to this Article may be before the Administrator of the 
35 Interstate Compact on Juveniles, a deputy of the Administrator, or any other person 
36 authorized pursuant to the juvenile laws of this State to hear cases of alleged juvenile 
37 parole or probation violations, except that no hearing officer shall be the person 
38 making the allegation of violation. 
39 "§ 7B-2824. Due process at parole or probation violation hearing. 
40 With respect to any hearing pursuant to this Article, the parolee or probationer: 
41 ill Shall have reasonable notice in writing of the nature and content 
42 of the allegations to be made, including notice that the purpose of 
43 the hearing is to determine whether there is probable cause to 
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1 believe that the parolee or probationer has committed a violation 
2 that may lead to a revocation of parole or probation: · 
3 ill Shall be permitted to advise with any persons whose assistance the 
4 parolee or probationer reasonably desires, prior to the hearing; 
5 ill Shall have the right to confront and examine any persons who 
6 have made allegations against the parolee or probationer, unless 
7 the hearing officer determines that confrontation would present a 
8 substantial present or subseguent danger of harm to the person or 
9 persons; and · 

10 ® May admit, deny, or explain the violation alleged and may present 
11 proof, including affidavits and other evidence, in support of the 
12 parolee's or probationer's contentions. 
13 A record of the proceedings shall be made and preserved. 
14 "§ 7B-2825. Effect of parole or probation violation hearing outside State. 
15 In any case of alleged parole or probation violation by a person being supervised 
16 in another state pursuant to the Interstate Compact on Juveniles, any· appropriate 
17 judicial or administrative officer or agency in another state is authorized to hold a 
18 hearing on the alleged violation. Upon receipt of the record of a parole or probation 
19 violation hearing held in another state pursuant to a statute substantially similar to 
20 this Article, such record shall have the same standing and effect as though the 
21 proceeding of which it is a record was had before the appropriate officer or officers 
22 in this State, and any recommendations contained in or accompanying the record 
23 shall be fully considered by the appropriate officer or officers of this State in making 
24 disposition of the matter. 
25 "§ 7B-2826. Amendment to Interstate Compact on Juveniles concerning interstate 
26 rendition of juveniles alleged to be delinquent. 
27 (a) This amendment shall provide additional remedies and shall be binding only as 
28 among and between those party states which specifically execute the same. 
29 (b) All provisions and procedures of G.S. 7B-2805 and G.S. 7B-2806 of the 
30 Interstate Compact on Juveniles shall be construed to apply to any juvenile charged 
31 with being a delinquent by reason of a violation of any criminal law. Any juvenile, 
32 charged with being a delinquent by reason of violating any criminal law, shall be 
33 returned to the requesting state upon a requisition to the state where the juvenile may 
34 be found. A petition in the case shall be filed in a court of competent jurisdiction in 
35 the requesting state where the violation of criminal law is alleged to have been 
36 committed. The petition may be filed regardless of whether the juvenile has left the 
37 state before or after the filing of the petition. The requisition described in G.S. 7B-
38 2805 of the Compact shall be forwarded by the judge of the court in which the 
39 petition has been filed. 
40 11 § 7B-2827. Out-of-State Confinement Amendment. 
41 (a) The Out-of-State Confinement Amendment to the Interstate Compact on 
42 Juveniles is hereby enacted into law and entered into by this State with all other 
43 states legally joining therein in the form substantially as follows: 
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(ll Whenever the fully constituted judicial or administrative 
authorities in a sending state shall determine that confinement of a 
probationer or reconfinement of a parolee is necessary or 
desirable, the officials may direct that the confinement or 
reconfinement be in an appropriate institution for delinquent 
juveniles within the territory of the receiving state. the receiving 
state to act in that regard solely as agent for the sending state. 

ill Escapees and absconders who would otherwise be returned 
pursuant to G .S. · ?B-2805 of the Compact may be confined or 
reconfined in the receiving .state pursuant to this amendment. In 
any case in which the information and allegations are required to 
be made and furnished in a requisition pursuant to G.S. ?B-2805, 
the sending state shall request confinement or reconfinement in the 
receiving state. Whenever applicable, detention orders, as provided 
in G.S. ?B-2805. may be employed pursuant to this paragraph 
preliminary to disposition of the escapee or absconder. · 

ill The confinement or reconfinement of a parolee, probationer, 
escapee, or absconder pursuant to this amendment shall require 
the concurrence of the appropriate judicial or administrative 
authorities of the receiving state. 

ill As used in this amendment: (i) 'sending state' means a sending 
state as that term is used in G.S. ?B-2807 of the Compact or the 
state from which a delinquent juvenile has escaped or absconded 
within the meaning of G.S. ?B-2805 of the Compact; (ii) 'receiving 
state' means any state, other than the sending state, in which a 
parolee, probationer, escapee, or absconder may be found, 
provided that the state is a party to this amendment. 

ill Every state which adopts this amendment shall designate at least 
one of its institutions for delinquent juveniles as a 'Compact 
Institution' and shall confine persons therein as provided in . 
subdivision (1) of this subsection unless the sending and receiving 
state in question shall make specific contractual arrangements to 
the contrary. All states party to this amendment shall have access 
to 'Compact Institutions' at all reasonable hours for the purpose of 
inspecting the facilities thereof and for the purpose of visiting such 
of the State's delinquents as may be confined in the institution . 

.(fil Persons confined in 'Compact Institutions' pursuant to the terms of 
this Compact shall at all times be subject to the jurisdiction of the 
sending state and may at any time be removed from the 'Compact 
Institution' for transfer to an appropriate institution within the 
sending state, for return to probation or parole. for discharge, or 
for any purpose permitted by the laws of the send1ng state. 

ill All persons who may be confined in a 'Compact Institution' 
pursuant to the provisions of this amendment shall be treated in a 
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1 reasonable and humane manner. The fact of confinement or 
2 reconfinement in a receiving state shall not deprive any person so 
3 confined or reconfined of any rights which the person would have 
4 had if confined or reconfined in an appropriate institution of the 
5 sending state. No agreement to submit to confinement or 
6 reconfinement pursuant to the terms of this amendment may be 
7 construed as a waiver of any rights which the delinquent would 
8 have had if the person had been confined or reconfined in any 
9 appropriate institution of the sending state, except that the hearing 

10 or hearings, if any, to which a parolee, probationer, escapee, or 
11 absconder may be entitled (prior to confinement or reconfinement) 
12 by the laws of the sending state may be had before the appropriate 
13 judicial or administrative officers of the receiving state. In this 
14 event, said judicial and administrative officers shall act as agents of 
15 the sending state after consultation with appropriate officers of the 
16 sending state. 
17 .(fil Any receiving state incurring costs or other expenses under this 
18 amendment shall be reimbursed in the amount of the costs or other 
19 expenses by the sending state unless the states concerned shall 
20 specifically otherwise agree. Any two or more states party to this 
21 amendment may enter into supplementary agreements determining 
22 a different allocation of costs as among themselves. 
23 .(.2). This amendment shall take initial effect when entered into by any 
24 two or more states party to the Compact and shall be effective as 
25 to those states which have specifically enacted this· amendment. 
26 Rules and regulations necessary to effectuate the terms of this 
27 amendment may be adopted by the appropriate officers of those 
28 states which have enacted this amendment. 
29 (b) In addition to any institution in which the authorities of this State may 
30 otherwise confine or order the confinement of a delinquent juvenile, the authorities 
31 may, pursuant to the Out-of-State Confinement Amendment to the Interstate 
32 Compact on Juveniles, confine or order the confinement of a delinquent juvenile in a 
33 Compact Institution within another party state. 
34 "SUBCHAPTER III. JUVENILE RECORDS. 
35 "ARTICLE 29. 
36 "Records and Social Reports of Cases of Abuse, 
37 Neglect, and Dependency. 
38 "§ 7B-2900. Definitions. 
39 The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 
40 "§ 7B-2901. Confidentiality of records. 
41 _ (a) The clerk shall maintain a complete record of all juvenile cases filed in the 
42 clerk's office alleging abuse, neglect, or dependency. The records shall be withheld 
43 from public inspection and, except as provided in this subsection, may be examined 
44 only by order of the court. The record shall include the summons, petition, custody 
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1 order, court order, written motions, the electronic or mechanical recording of the 
2 hearing, and other papers filed in the proceeding. The recording of the hearing shall 
3 be reduced to a written transcript only when notice of appeal has been timely given. 
4 After the time for appeal has expired with no appeal having been filed, the recording 
5 of the hearing may be erased or destroyed upon the written order of the court. 
6 (b) The Director of the Department of Social Services shall maintain a record of 
7 the cases · of juveniles under protective custody by the Department or under 
8 placement by the court, which shall include family background information; reports 
9 of social, medical, psychiatric, or psychological information concerning a juvenile or 

10 the juvenile's family; interviews with the juvenile's family; or other information which 
11 the court finds should be protected from public inspection in the best interests of the 
12 juvenile. The records maintained pursuant to this subsection may be examined only 
13 by order of the court except that the guardian ad litem, or juvenile, shall have the 
14 right to examine them. 
15 (c) In the case of a child victim, the court may order the sharing of information 
16 among such public agencies as the court deems necessary to reduce the trauma to the 
17 child victim. 
18 (d) The court's entire record of a proceeding involving consent for an abortion on 
19 an unemancipated minor under Article lA, Part 2 of Chapter 90 of the General 
20 Statutes is not a matter of public record, shall be maintained separately from any 
21 juvenile record, shall be withheld from public inspection, and may be examined only 
22 by order of the court, by the unemancipated minor, or by the unemancipated minor's 
23 attorney or guardian ad litem. 
24 "§ 7B-2902. Disclosure in child fatality or near fatality cases. 
25 (a) The following definitions apply in this section: 
26 ill Child fatality. -- The death of a child from suspected abuse, 
27 neglect, or maltreatment. 
28 ill Findings and information. -- A written summary, as allowed by 
29 subsections (c) through (0 of this section, of actions taken or 
30 services rendered by a public agency following receipt of 
31 information that a child might be in need of protection. The 
32 written summary shall include any of the following information the 
33 agency is able to provide: 
34 a. The dates, outcomes, and results of any actions taken or 
35 services rendered. 
36 b. The results of any review by the State Child Fatality 
37 Prevention Team, a local child fatality prevention team, a 
38 local community child protection team, the Child Fatality 
39 Task Force, or any public agency. 
40 c. Confirmation of the receipt of all reports. accepted or' not 
41 accepted by the county department of social services, for 
42 investigation of suspected child abuse, neglect, or 
43 maltreatment, including confirmation that investigations 
44 were conducted, the results of the investigations, a 
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1 description of the conduct of the most recent investigation 
2 and the services rendered, and a statement of basis for the 
3 department's decision. 
4 ill Near fatality. -- A case in which a physician determines that a child 
5 is in serious or critical condition as the result of sickness or injury 
6 caused by suspected abuse, neglect, or maltreatment. 
7 ill Public agency. -- Any agency of State government or its 
8 subdivisions as defined in G.S. 132-l(a). 
9 (b) Notwithstanding any· other provision of law and subject to the provisions of 

10 subsections (c) through (0 of this section, a public agency shall disclose to the public, 
11 upon request, the findings and information related to a child fatality or near fatality 
12 if: 
13 ill A person is criminally charged. with having caused the child 

fatality or near fatality; or 14 
15 ill The district attorney has certified that a person would be charged 
16 with having caused the child fatality or near fatality but for that 
17 person's prior death. 
18 (c) Nothing herein shall be deemed to authorize access to the confidential records 
19 in the custody of a public agency, or the disclosure to the public of the substance or 
20 content of any psychiatric, psychological, or therapeutic evaluations or like materials 
21 or information pertaining to the child or the child's family unless directly related to 
22 the cause of the child fatality or near fatality, or the disclosure of information that 
23 would reveal the identities of persons who provided information related to the 
24 suspected abuse, neglect, or maltreatment of the child. 
25 (d) Within five working days from the receipt of a request for findings and 
26 information related to a child fatality or near fatality, a public agency shall consult 
27 with the appropriate district attorney and provide the findings and information unless 
28 the agency has a reasonable belief that release of the information: 
29 ill Is not authorized by subsections (a) and (b) of this section: 
30 ill Is likely to cause mental or physical harm or danger to a minor 
31 child residing in the deceased or injured child's household: 
32 ill Is likely to jeopardize the State's ability to prosecute the ~efendant: 
33 ill Is likely to jeopardize the defendant's right to a fair trial: 
34 ill Is likely to undermine an ongoing or future criminal investigation: 
35 
36 
37 
38 
39 
40 
41 
42 
43 

or 
.(fil Is not authorized by federal law and regulations. 

(e) Any person whose request is denied may apply to the appropriate superior 
court for an order compelling disclosure of the findings and information of the public 
agency. The application shall set forth, with reasonable particularity. factors 
supporting the application. The superior court shall have jurisdiction to issue such 
orders. Actions brought pursuant to this section shall be set down for immediate 
hearing. and subsequent proceedings in such actions shall be accorded priority by the 
appellate courts. After the court has reviewed the specific findings and information, 
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1 in camera. the court shall issue an order compelling disclosure unless the court finds 
2 that one or more of the circumstances in subsection (d) of this section exist. 
3 (0 Access to criminal investigative reports and criminal intelligence information 
4 of public law enforcement agencies and confidential information in the possession of 
5 the State Child Fatality Prevention Team. the local teams. and the Child Fatality 
6 Task Force, shall be governed by G.S. 132-1.4 and G.S. 7B-1413 respectively. 
7 Nothing herein shall be deemed to require the disclosure or release of any 
8 information in the possession of a district attorney. 
9 (g) Any public agency or its employees acting in good faith in disclosing or 

10 declining to disclose information pursuant to this section shall be immune from any 
11 criminal or civil liability that might otherwise be incurred or imposed for such action. 
12 (h) Nothing herein shall be deemed to narrow or limit the definition of 'public 
13 records' as set forth in G.S. 132-l(a). 
14 "ARTICLE 30. 
15 "Juvenile Records and Social Reports of 
16 Delinquency and Undisciplined Cases. 
17 "§ 7B-3000. ,Juvenile court records. 
18 (a) The clerk shall maintain a complete record of all juvenile cases filed in the 
19 clerk's office to be known as the juvenile record. The record shall include the 
20 summons and petition. any secure or nonsecure custody order, any electronic or 
21 mechanical recording of hearings, and any written motions, orders, or papers filed in 
22 the proceeding. 
23 (b) All juvenile records shall be withheld from public inspection and, except as 
24 provided in this subsection, may be examined only by order of the court. Except as 
25 provided in subsection (c) of this section, the following persons may examine the 
26 juvenile's record and obtain copies of written parts of the record without an order of 
27 the court: 
28 ill The juvenile and the juvenile's attorney: 
29 ill The juvenile's parent, guardian. or custodian, or authorized 
30 representative: 
31 ill The prosecutor: and 
32 @ Court counselors. 
33 Except as provided in subsection (c) of this section. law enforcement officers sworn in 
34 this State may examine, but not photocopy, the juvenile's record without an order of 
35 the court. 
36 (c) The court may direct the clerk to 'seal' any portion of a juvenile's record. 
37 The clerk shall secure any sealed portion of a juvenile record in an envelope clearly 
38 marked 'SEALED: MAY BE EXAMINED ONLY BY ORDER OF THE COURT', 
39 or with similar notice, and shall permit examination or copying of sealed portions of 
40 a juvenile's record only pursuant to a court order specifically authorizing inspection 
41 or copying. 
42 (d) Any portion of a juvenile's record consisting of an electronic or mechanical 
43 recording of a hearing shall be transcribed only when notice of appeal has been 
44 timely given and shall be copied electronically or mechanically. only by order of the 
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court. After the time for appeal has expired with no appeal having been filed, the 
court may enter a written order directing the clerk to destroy the recording of the 
hearing. 

(e) The juvenile's record of an adjudication of delinquency for an offense that 
would be a felony if committed by an adult may be used by law enforcement. the 
magistrate, and the prosecutor for pretrial release and plea negotiating decisions. 

(0 The juvenile's record of an adjudication of delinquency for an offense that 
would be a Class A. Bl, B2, C. D, or E felony if committed by an adult may be used 
in a subsequent criminal proceeding against the juvenile either under G.S. 8C-1, Rule 
404(b), or to prove an aggravating factor at sentencing under G.S. 15A-1340.4(a), 
G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The record may be so used only by order 
of the court in the subsequent criminal proceeding, upon motion of the prosecutor, 
after an in camera hearing to determine whether the record in question is admissible. 

(g) Except as provided in subsection (d) of this section, a juvenile's record shall 
be destroyed only as authorized by G.S. 7B-3200 or by rules adopted by the 
Department of Juvenile Justice. 
"§ 7B-3001. Other records relating to juveniles. 

(a) The chief court counselor shall maintain a record of all cases of juveniles under 
supervision of court counselors. to be known as the court counselor's record. The 
court counselor's record shall include family background information: reports of 
social, medical, psychiatric, or psychological information concerning a juvenile or the 
juvenile's family: probation reports: interviews with the juvenile's family: or other 

23 information the court finds should be protected from public inspection in the best 
24 interests of the juvenile. 
25 (b) Unless jurisdiction of the juvenile has been transferred to superior court. all 
26 law enforcement records and files concerning a juvenile shall be kept separate from 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43. 
44 

the records and files of adults and shall be withheld from public inspection. The 
following persons may examine and obtain copies of law enforcement records and 
files concerning a juvenile without an order of the court: 

ill The juvenile and the juvenile's attorney: 
ill The juvenile's parent, guardian, custodian, or authorized 

representative; 
ill The district attorney or prosecutor: 
ill Cou~t counselors; and 
ill Law enforcement officers sworn in this State. 

Otherwise, the records and files· may be examined or copied only by order of the 
court. 

(c) All records and files maintained by the Department pursuant to this Chapter 
shall be withheld from public inspection. The following persons may examine and 
obtain copies of the Department records and files concerning a juvenile without an 
order of the court: 

ill 
ill 
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The juvenile and the juvenile's attorney; . 
The juvenile's parent. guardian, custodian, 
representative: 

or authorized 
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ill Professionals in the agency who are directly involved in the 
juvenile's case; and 

ill Court counselors. 
Otherwise, the records and files may be examined or copied only by order of the 
court. The court may inspect and order the release of records maintained by the 
Department. 

"ARTICLE 31. 
"Disclosure of Juvenile Information. 

"§ 7B-3100. Disclosure of information about juveniles. 
The chief district court judge in each district shall designate by standing order 

certain agencies in the district as 'agencies authorized to share information'. 
Agencies so designated shall share with one another, upon request. information that 
is in their possession that is relevant to any case in which a petition is filed alleging 
that a juvenile is abused, neglected, dependent. undisciplined, or delinquent and shall 
continue to do so until the juvenile is no longer subject to the jurisdiction of juvenile 
court. Agencies that may be designated as 'agencies authorized to share in~ormation' 
include local mental health facilities, local health departments. local departments of 
social services, local law enforcement agencies, local school administrative units. the 
district's district attorney's office, and the Office of Guardian ad Litem Services of 
the Administrative Office of the Courts. Any information shared among agencies 
pursuant to this section shall remain confidential, shall be withheld from public 
inspection. and shall be used only for the protection of the juvenile. Nothing in this 
section or any other provision of law shall preclude any other necessary sharing of 

24 information among agencies. Nothing herein shall be deemed to require the 
25 disclosure or release of any information in the possession of a district attorney. 
26 "§ 7B-3101. Notification of schools when juveniles are alleged or found to be 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

delinquent. 
(a) Notwithstanding G.S. 7B-3000. the juvenile court counselor shall deliver verbal 

and written notification of the following actions to the principal of the school that the 
juvenile attends: 

ill 

ill 

Page 168 

A petition is filed under G.S. ?B-1802 that alleges delinquency for 
an offense that would be a felony if committed by an adult; 
The court transfers jurisdiction over a juvenile to superior court 
under G .S. 7B-2200; 
The court dismisses under G.S. ?B-2411 the petition that alleges 
delinquency for an· offense that would be a felony if committed by 
an adult: 
The court issues a dispositional order under Article 25 of Chapter 
7B of the General Statutes including, but not limited to, an order 
of probation that requires school attendance, concerning a juvenile 
alleged or found delinquent for an offense that would be a felony if 
co~mitted by an adult: or 
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1 ill The court modifies or vacates any order or disposition under G.S. 
2 7B-2600 concerning a juveniie alleged or found delinquent for an 
3 offense that would be a felony if committed by an adult. 
4 Notification of the school principal in person or by telephone shall be made before 
5 the beginning of the next school day. Delivery shall be made as soon as practicable 
6 but at least within five days of the action. Delivery shall be made in person or by 
7 certified mail. Notification that a petition has been filed shall describe the nature of 
8 the offense. Notification of a dispositional order, a modified or vacated order, or a 
9 transfer to superior court shall describe the court's action and any applicable 

10 disposition requirements. As used in this subsection, the term 'offense' shall not 
11 include any offense under Chapter 20 of the General Statutes. 
12 (b) If the principal of the school the juvenile attends returns any notification as 
13 required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile 
14 is transferring to another school, the juvenile court counselor shall deliver the 
15 notification to the principal of the school to which the juvenile is transferring. 
16 Delivery shall be made as soon as practicable and shall be made in person or by 
17 certified mail. 
18 (c) Principals shall handle any notification delivered under this section in 
19 accordance with G.S. 115C-404. 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(d) For the purpose of this section, 'school' means any public or private school in 
the State that is authorized under Chapter l 15C of the General Statutes . 

"ARTICLE 32. 
"Expunction of Juvenile Records. 

"§ 7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and 
undisciplined. · 

(a) Any person who has attained the age of 18 years may file a petition in the 
court where the person was adjudicated undisciplined for expunction of all records of 
that adjudication. 

(b) Any person who has attained the age of 16 years may file a petition in the 
court where the person was adjudicated delinquent for expunction of all records of 
that adjudication provided: 

ill The offense for which the person was adjudicated would have been 
a crime other than a Class A, Bl, B2, C, D, or E felony if 
committed by an adult. 

ill The person has not subsequently been adjudicated delinquent or 
convicted as an adult of any felony or misdemeanor other than a 
traffic violation under the laws of the United States or the laws of 
this State or any other state. 

Records relating to an adjudication for an offense that would be a Class A, B 1; B2, 
C, D, or E felony if committed by an adult shall not be expunged. 

(c} The petition shall contain. but not be limited to. the following: 
ill An affidavit by the petitioner that the petitioner has been of good 

behavior since the adjudication and, in the case of a petition based 
on a delinquency adjudication, that the petitioner has not 
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1 . subsequently been adjudicated delinquent or convicted as an adult 
2 of any felony or misdemeanor other than a traffic violation under 
3 the laws of the United States, or the laws of this State or any other 
4 state: 
5 ill Verified affidavits of two persons, who are not related to the 
6 petitioner or to each other by blood or marriage, that they know 
7 the character and reputation of the petitioner in the community in 
8 which the petitioner lives and that the petitioner's character and 
9 reputation are good: 

10 ill A statement that the petition is a motion in the cause in the case 
11 wherein the petitioner was adjudicated delinquent . or 
12 undisciplined. 
13 The petit10n shall be served upon the district attorney in the district wherein 
14 adjudication occurred. The district attorney shall have 10 days thereafter in which to 
15 file any objection thereto and shall be duly notified as to the date of the hearing on 
16 the petition. 
17 (d) If the court, after hearing. finds that the petitioner satisfies the conditions set 
18 out in subsections (a) or (b) of this section, the petitioner shall order and direct the 
19 clerk and all law enforcement agencies to expunge their records of the adjudication 
20 including all references to arrests, complaints, referrals. petitions. and orders. 
21 (e) The clerk shall forward a certified copy of the order to the sheriff. chief of 
22 police. or other law enforcement agency. 
23 (0 Records of a juvenile adjudicated delinquent or undisciplined being 
24 maintained by the chief court counselor. an intake counselor or a court counselor 
25 shall be retained or disposed of as provided by the Department. 
26 (g) Records of a juvenile adjudicated delinguent or undisciplined being 
27 maintained by personnel at a residential facility operated by the Department, shall be 
28 retained or disposed of as provided by the Department. 
29 (h) Any person who was alleged to be delinquent as a juvenile and has attained 
30 the age of 16 years. or was alleged to be undisciplined as a juvenile and has attained 
31 the age of 18 years. may file a petition in the court in which the person was alleged 
32 to be delinquent or undisciplined. for expunction of all juvenile records of the 
33 juvenile having been alleged to be delinquent or undisciplined if the court dismissed 
34 the juvenile petition without an adjudication that the juvenile was delinquent or 
35 undisciplined. The petition shall be served on the chief court counselor in the district 
36 where the juvenile petition was filed. The chief court counselor shall have 10 days 
37 thereafter in which to file a written objection in the court. If no objection is filed, the 
38 court may grant the petition without a hearing. If an objection is filed or the court so 
39 directs, a hearing shall be scheduled and the chief court counselor shall be notified as· 
40 to the date of the hearing. If the court finds at the hearing that the petitioner satisfies 
41 the conditions specified herein. the court shall order the clerk and the appropriate 
42 law enforcement agencies to expunge their records of the allegations of delinquent or 
43 undisciplined acts including all references to arrests. complaints. referrals, juvenile 
44 petitions, and orders. The clerk shall forward a certified copy of the order of 
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1 expunction to the sheriff. chief of police. or other appropriate law enforcement 
2 agency. and to the chief court counselor. and these specified officials shall 
3 immediately destroy all records relating to the allegations that the juvenile was 
4 delinquent or undisciplined. 
5 "§ ?B-3201. Effect of expunction. 
6 (a) Whenever a juvenile's record is expunged. with respect to the matter in which 
7 the record was e:x.punged. the juvenile who is the subject of the record and the 
8 juvenile's parent may inform any person or organization including employers. banks. 
9 credit companies. insurance companies. and schools that the juvenile was not 

10 arrested. did not appear before the court. and was not adjudicated delinquent or 
11 undisciplined. 
12 (b) Notwithstanding subsection (a) of this section. in any delinquency case if the 
13 juvenile is the defendant and chooses to testify or if the juvenile is not the defendant 
14 and is called as a witness. the juvenile may be ordered to testify with respect to 
15 whether the juvenile was adjudicated delinguent. 
16 "§ ?B-3202. Notice of expunction. 
17 Upon expunction of a juvenile's record. the clerk shall send a written notice to the 
18 juvenile at the juvenile's last known address informing the juvenile that the record 
19 has been expunged and with respect to the matter involved. the juvenile may inform 
20 any person that the juvenile has no record. The notice shall inform the juvenile 
21 further that if the matter involved is a delinquency record. the juvenile may inform 
22 any person that the juvenile was not arrested or adjudicated delinguent except that 
23 upon testifying in a delinquency proceeding. the juvenile may be required by a court 
24 to disclose that the juvenile was adjudicated delinquent. 
25 "ARTICLE 33. 
26 "Computation of Recidivism Rates. 
27 "§ ?B-3300. Juvenile recidivism rates. 
28 (a) On an annual basis. the Department of Juvenile Justice shall compute the 
29 recidivism rate of juveniles who are adjudicated delinquent for offenses that would be 
30 Class A. Bl. B2. C, D. or E felonies if committed by adults and who subsequently are 
31 adjudicated delinquent or convicted and shall report the statistics to the Joint 
32 Legislative Commission on Governmental Operations by December 31 each year. 
33 (b) The chief court counselor of each judicial district shall forward to the 
34 Department relevant information. as determined by the Department. regarding every 
35 juvenile who is adjudicated delinquent for an offense that would be a Class A. B 1. 
36 B2. C. D. or E felony if committed by an adult for the purpose of computing the 
37 statistics reguired by this section. 
38 "SUBCHAPTER IV. PARENTAL AUTHORITY; EMANCIPATION. 
39 "ARTICLE 34. 
40 "Parental Authority Over Juveniles. 
41 "§ ?B-3400. Juvenile under 18 subject to parents' control. 
42 Notwithstanding any other provision of law. any juvenile under 18 years of age, 
43 except as provided in G.s.· 7B-3401 and G.S. 7B-3402. shall be subject to the 
44 supervision and control of the juvenile's parents. 
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11 § 7B-3400.1. Definitions. 
The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 

11 § 7B-3401. Exceptions. 
This Article shall not apply to any juvenile under the age of 18 who is married or 

who is serving in the armed forces of the United States. or who has been 
emancipated. 
11 § 7B-3402. No criminal liability created. 

This Article shall not be interpreted to place any criminal liability on a parent for 
any act of the parent's juvenile 16 years of age or older. 
11 § 7B-3403. Enforcement. 

The provisions of this Article may be enforced by the parent. guardian. or person 
standing in loco parentis to the child by filing a civil action in the district court of the 
county where the child can be found or the county of the plaintiff's residence. Upon 
the institution of such action by a verified complaint. alleging that the defendant 
juvenile has left home or has left the place where the juvenile has been residing and 
refuses to return and comply with the direction and control of the plaintiff, the court 
may issue an order directing the juvenile personally to appear before the court at a 
specified time to be heard in answer to the allegations of the plaintiff and to comply 
with further orders of the court. Such orders shall be served by the sheriff upon the 
juvenile and upon any other person named as a party defendant· in such action. At 
the time of the issuance of the order directing the juvenile to appear. the court may 
in the same order, or by separate order. order the sheriff to enter any house, building. 
structure or conveyance for the purpose of searching for the juvenile and serving the 

24 order and for the purpose of taking custody of the person of the juvenile in order to 
25 bring the juvenile before the court. Any order issued at said hearing shall be treated 
26 as a mandatory injunction and shall remain in full force and effect until the juvenile 
27 reaches the age of 18, or until further orders of the court. Within 30 days after the 
28 hearing on the original order, the juvenile, or anyone acting in the juvenile's behalf, 
29 may file a verified answer to the complaint. Upon the filing of an answer by or on 
30 behalf of the juvenile, any district court judge holding court in the county or district 
31 court district as defined in G.S. 7A-133 where the action was instituted shall have 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

jurisdiction to hear the matter, without a jury, and to make findings of fact, 
conclusions of law, and render judgment thereon. Appeals from the district court to 
the Court of Appeals shall be allowed as in civil actions generally. The district court 
issuing the original order or the district court hearing the matter after answer has 
been filed shall also have authority to order that any person named defendant in the 
order or judgment shall not harbor, keep, or allow the defendant juvenile to remain 
on the person's premises or in the person's home. Failure of any defendant to 
comply with the terms of said order or judgment shall be punishable as for contempt. 

"ARTICLE 35. 
"Emancipation. 

42 11 § 7B-3500. Who may petition. 
43 Any juvenile who is 16 years of age or older and who has resided in the same 
44 county m North Carolina or on federal territory within the boundaries of North 

Page 172 · Senate Bill 1260 

• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 Carolina for six months next preceding the filing of the petition may petition the 
2 court in that county for a judicial decree of emancipation. 
3 11 § 7B-3501. Petition. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

The petition shall be signed and verified by the petitioner and shall contain the 
following information: 

ill The full name of the petitioner and the petitioner's birth date, and 
state and county of birth: 

ill A certified copy of the petitioner's birth certificate: 
ill The name and last known address of the parent, guardian, or 

custodian: 
The petitioner's address and length of residence at that address: 
The petitioner's reasons for requesting emancipation: and 
The petitioner's plan for meeting the petitioner's needs and living 
expenses which plan may include a statement of employment and 

15 wages earned that is verified by the petitioner's employer. 
16 11 § 7B-3502. Summons. 
17 A copy of the filed petition along with a summons shall be served upon the 
18 petitioner's parent, guardian, or custodian who shall be named as respondents. The 
19 summons shall include the time and place of the hearing and shall notify the 
20 respondents to file written answer within 30 days after service of the summons and 
21 petition. In the event that personal service cannot be obtained, service shall be in 
22 accordance with G.S. lA-1, Rule 4(j). 
23 11 § 7B-3503. Hearing. 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The court, sitting without a jury, shall permit all parties to present evidence and to 
cross-examine witnesses. The petitioner has the burden of showing by a 
preponderance of the evidence that emancipation is in the petitioner's best interests. 
Upon finding that reasonable cause exists, the court may order the juvenile to be 
examined by a psychiatrist, a licensed clinical psychologist, a physician, or any other 
expert to evaluate the juvenile's mental or physical condition. The court may 
continue the hearing and order investigation by a court counselor or by the county 
department of social services to substantiate allegations of the petitioner or 
respondents. 

No husband-wife or physician-patient privilege shall be grounds for excluding any 
evidence in the hearing. 
11 § 7B-3504. Considerations for emancipation. 

In determining the best interests of the petitioner and the need for emancipation, 
the court shall review the following considerations: 

ill The parental need for the earnings of the petitioner; 
ill The petitioner's ability to function as an adult: 
ill The petitioner's need to contract as an adult or to marry: 
ill The employment status of the petitioner and the· stability of the 

petitioner's living arrangements: 
ill The extent of family discord which may threaten reconciliation of 

the petitioner with the petitioner's family: 
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1 .(fil The petitioner's rejection of parental supervision or support: and 
2 ill The quality of parental supervision or support. 
3 11 § 7B-3505. Final decree of emancipation. 
4 After reviewing the considerations for emancipation, the court may enter a decree 
5 of emancipation if the court determines: 
6 ill That all parties are properly before the court or were duly served 
7 and failed to appear and that time for filing an answer has expired; 
8 and 
9 ill That the petitioner has shown a proper and lawful plan for 

10 adequately providing for the petitioner's needs and living expenses; 
11 and 
12 ill That the petitioner is knowingly seeking emancipation and fully 
13 understands the ramifications of the act; and 
14 ill. That emancipation is in the best interests of the petitioner. 
15 The decree shall set out the court's findings. 
16 If the court determines that the criteria in subdivisions (1) through ( 4) are not met, 
17 the court shall order the proceeding dismissed. 
18 11 § 7B-3506. Costs of court. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

The court may tax the costs of the proceeding to any party or may, for good cause, 
order the costs remitted. 

The clerk may collect costs for furnishing to the petitioner a certificate of 
emancipation which shall recite the name of the petitioner and the fact of. the 
petitioner's emancipation by court decree and shall have the seal of the clerk affixed 
thereon. 
11 § 7B-3507. Legal effect of final decree. 

As of entry of the final decree of emancipation: 
ill The petitioner has the same right to make contracts and 

conveyances,. to sue and to be sued, and to transact business as if 
the petitioner were an adult. 
The parent or guardian is relieved of all l~gal duties and 
obligations owed to the petitioner and is divested of all rights with 
respect to the petitioner. 

ill The decree is irrevocable. 
Notwithstanding any other provision of this section, a decree of emancipation shall 
not alter the application of G .S. 14-326.1 or the petitioner's right to inherit property 
by intestate succession. 
11 § 7B-3508. Appeals. 

Any petitioner, parent, or guardian who is a party to a proceeding under this 
Article may appeal from any order of disposition to the Court of Appeals provided 
that notice of appeal is given in open court at the time of the hearing or in writing 
within 10 days after the hearing. Pending disposition of an appeal, the court may 
enter a temporary order affecting the custody or placement of the petitioner as the 
court finds to be in the best interests of the petitioner or the State. 

44 11 § 7B-3509. Application of common law. 
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1 A married juvenile is emancipated by this Article. All other common-law 
2 provisions for emancipation are superseded by this Article. 
3 "ARTICLE 36. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
'27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Judicial Consent for Emergency Surgical or Medical Treatment. 
"§ 7B-3600. Judicial authorization of emergency treatment; procedure. 

A juvenile in need of emergency treatment under Article lA of Chapter 90 of the 
General Statutes, whose physician is barred from rendering necessary treatment by 
reason of parental refusal to consent to treatment, may receive treatment with court 
authorization under the following procedure: 

ill The physician shall sign a written statement setting out: 

ill 

ill 

a. The treatment to be rendered and the emergency need for 
treatment; 
The refusal of the parent. guardian, or person standing in 
loco parentis to consent to the treatment: and 
The impossibility of contacting a second physician for a 
concurring opinion on the need for treatment in time to 
prevent immediate harm to the juvenile. 

Upon examining the physician's written statement prescribed m 
subdivision (1) of this section and finding: 
a. That the statement is in accordance with this Article, and 
b. That the proposed treatment is necessary to prevent 

immediate harm to the juvenile. 
The court may issue a written authorization for the proposed 
treatment to be rendered. 
In acute emergencies in which time may not permit 
implementation of the written procedure set out in subdivisions (1) 
and (2) of this section. the court may authorize treatment in person 
or by telephone upon receiving the oral statement of a physician 
satisfying the requirements of subdivision (1) of this section and 
upon finding that the proposed treatment is necessary to prevent 
immediate harm to the juvenile . 

.(4). The court's authorization for treatment overriding parental refusal 
to consent should not be given without attempting to offer the 
parent an opportunity to state the reasons for refusal: however, 
failure of the court to hear the parent's objections shall not 

ill 
invalidate judicial authorization under this Article. 
The court's authorization for treatment under subdivisions (1) and 
(2) of this section shall be issued in duplicate. One copy shall be 
given to the treating physician and th~ other copy shall be attached 
to the physician's written statement and filed as a juvenile 
proceeding in the office of the clerk of court . 

.(fil The court's authorization for treatment under subdivision (3) of 
this section shall be reduced to writing as soon as possible, 
supported by the physician's written statement as prescribed in 
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1 subdivision (1) of this section and shall be filed as prescribed in • 
2 subdivision (5) of this section. 
3 The court's authorization for treatment under this Article shall have the same effect 
4 as parental consent for treatment. 
5 Following the court's authorization for treatment and after giving notice to the 
6 juvenile's parent. the court shall conduct a hearing in order to provide for payment 
7 for the treatment rendered. The court may order the parent or other responsible 
8 parties to pay the cost of treatment. If the court finds the parent is unable to pay the · 
9 cost of treatment, the cost shall be a charge upon the county when so ordered. 

10 This Article shall operate as a remedy in addition to the provisions in G.S. 7B-903, 
11 7B-2501, and 7B-2504. 
12. "SUBCHAPTER V. PLACEMENT OF JUVENILES. 
13 "ARTICLE 37. 
14 "Placing or Adoption of Juvenile Delinquents or Dependents. 
15 "§ 7B-3700. Consent required for bringing child into State for placement or adoption. 
16 (a) No person, agency, association, institution, or corporation shall bring or send 
17 into the State any child for the purpose of giving custody of the child to some person 
18 in the State or procuring adoption by some person in the State without first obtaining 
19 the written consent of the Department of Health and Human Services. 
20 (b) The person with whom a child is placed for either of the purposes set out in 
21 subsection (a) of this section shall be responsible for the child's proper care and 
22 training. The Department of Health and Human Services or its agents shall have the • 
23 same right of visitation and supervision of the child and the home in which it is 
24 placed as in the case of a child placed by the Department or its agents as long as the 
25 child shall remain within the State and until the child shall have reached the age of 
26 18 years or shall have been legally adopted. 
27 "§ 7B-3701. Bond required. 
28 The Social Services Commission may, in its discretion, require of a person, agency, 
29 association, institution, or corporation which brings or sends a child into the State 
30 with the written consent of the Department of Health and Human Services, as 
31 provided by G.S. 7B-3700, a continuing bond in a penal sum not in excess of one 
32 thousand dollars ($1,000) with such conditions as may be prescribed and such sureties 
33 as may be approved by the Department of Health and Human Services. Said bond 
34 shall be made in favor of and filed with the Department of Health arid Human 
35 Services with the premium prepaid by the said person, agency, association. institution 
36 or corporation desiring to place such child in the State. 
37 "§ 7B-3702. Consent required for removing child from State. 
38 No child shall be taken or sent out of the State for the purpose of placing the child 
39 in a foster home or in a child-caring institution without first obtaining the written 
40 consent of the Department of Health and Human Services. The foster home or child-
41 caring institution in which the child is placed shall report to the Department of 
42 Health and Human Services at such times as the Department of Health and Human 
43 Services may direct as to the location and well-being of such child until the child • 
44 shall have reached the age of 18 years or shall have been legally adopted. 
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1 "§ 7B-3703. Violation of Article a misdemeanor. 
2 Every person acting for himself or for an agency who violates any of the provisions 
3 of this Article or who shall intentionally make any false statements to the Social 
4 Services Commission or the Secretary or an employee thereof acting for the 
5 Department of Health and Human Services in an official capacity in the placing ·or 
6 adoption of juvenile delinquents or dependents shall, upon conviction thereof, be 
7 guilty of a Class 2 misdemeanor. 
8 "§ 7B-3704. Definitions. 
9 The term 'Department' wherever used in this Article shall be construed to mean 

10 the Department of Health and Human Services. 
11 "§ 7B-3705. Application of Article. 
12 None of the provisions of this Article shall apply when a child is brought into or 
13 sent into, or taken out of, or sent out of the State, by the guardian of the person of 
14 such child, or by a parent, stepparent, grandparent, uncle or aunt of such child, or by 
15 a: brother, sister, half brother, or half sister of such child, if such brother, sister, half 
16 brother, or half sister is 18 years of age or older. 
17 "ARTICLE 38. 
18 "Interstate Compact on the Placement of Children. 
19 "§ 7B-3800. Adoption of Compact. 
20 The Interstate Compact on the Placement of Children is hereby enacted into law 
21 and entered into with all other jurisdictions legally joining therein in a form 
22 substantially as contained in this Article. It is the intent of the General Assembly that 
23 Article 4 of this Chapter shall govern interstate placements of children between 
24 North Carolina and any other jurisdictions not a party to this Compact. It is the 
25 intent of the General Assembly that Chapter 48 of the General Statutes shall govern 
26 the adoption of children within the boundaries of North Carolina. 
27 Article I. Purpose and Policy. 
28 It is the purpose and policy of the party states to cooperate with each other in the 
29 interstate placement of children to the end that: 
30 (a) Each child requiring placement shall receive the maximum opportunity to be 
31 placed in a suitable environment and with persons or institutions having appropriate 
32 qualifications and facilities to provide a necessary and desirable degree and type of 
33 ~ 
34 (b) The appropriate_ authorities in a state where a child is to be placed may have 
35 full opportunity to ascertain the circumstances of the proposed placement, thereby 
36 promoting full compliance with· applicable requirements for the protection of the 
37 child. 
38 (c) The proper authorities of the state from which the placement is made may 
39 obtain the most complete information on the basis of which to evaluate a projected 
40 placement before it is made. 
41 (d) Appropriate jurisdictional arrangements for the care of children will be 
42 promoted . 
43 . Article II. Definitions. 
44 As used in this Compact: 
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ill 

w 

'Child' means a person who, by reason of minority, is legally 
subject to parental. guardianship or similar control. 
'Sending agency' means a party state officer or employee thereof: a 
subdivision of a party state, or officer or employee thereof: a court 
of a party state: a person. corporation. association. charitable 
agency or other entity which sends, brings, or causes to be sent or 
brought any child to another party state. 
'Receiving state' means the state to which a child is sent. brought. 
or caused to be sent or brought. whether by public authorities or 
private persons or agencies, and whether for placement with state 
or local public authorities of [or] for placement with private 
agencies or persons. 
'Placement' means the arrangement for the care of a child in a 
family free or boarding home or m a child-caring agency or 
institution but does not include any institution caring for the 
mentally ill. mentally defective or epileptic or any institution 
primarily educational in character, and any hospital or other 
medical facility. 
'Appropriate public authorities' as used in Article III shall, with 
reference to this State, mean the Department of Health and 
Human Services and said agency shall receive and act with 
reference to notices required by Article III. 
'Appropriate authority in the receiving state' as used in paragraph 
(a) of Article V shall, with reference to this State. means the 
Secretary. 
'Executive head'· as used in Article VII means the Governor. 

Article III. Conditions for Placement. 
28 (a) No sending agency shall send, bring. or cause to be sent or brought into any 
29 other party state any child for placement in foster care or as a preliminary to a 
30 possible adoption unless the sending agency shall comply with each and every 
31 requirement set forth in this Article and with the applicable laws of the receiving 
32 state governing the placement of children therein. 
33 (b) Prior to sending. bringing or causing any child to be sent or brought into a 
34 receiving state for placement in foster care or as a preliminary to a possible adoption, 
35 the sending agency shall furnish the appropriate public authorities in the receiving 
36 state written notice of the intention to send, bring, or place the child in the receiving 
37 state. The notice shall contain: 
38 ill The name, date. and place of birth of the child. 
39 ill. The identity and address or addresses of the parents or legal 
40 guud~n. 
41 ill The name and address of the person, agency or institution to or 
42 with which the sending agency proposes to send, bring. or place 
43 the child. 
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1 ffi A full statement of the reasons for such proposed action and 
2 evidence of the authority pursuant to which the placement is 
3 proposed to be made. 
4 (c) Any public officer or agency in a receiving state which is in receipt of a notice 
5 pursuant to paragraph (b) of this Article may request of the sending agency, or any 
6 other appropriate officer or agency of or in the sending agency's state, and shall be 
7 entitled to receive therefrom, such supporting or additional information as it may 
8 deem necessary under the circumstances to carry out the purpose and policy of this 
9 Compact. 

10 (d) The child shall not be sent, brought. or caused to be sent or brought into the 
11 receiving state until the appropriate public authorities in . the receiving state shall 
12 notify the sending agency, in writing, to the effect that the proposed placement does 
13 not appear to be contrary to the interests of the child. 
14 Article IV. Penalty for Illegal Placement. 
15 The sending, bringing, or causing to be sent or brought into any receiving state of 
16 a child in violation of the terms of this Compact shall constitute a violation of the 
17 laws respecting the placement of children of both the state in which the sending 
18 agency is located or from which it sends or brings the child and of the receiving state. 
19 Such violation may be punished or subjected to penalty in either jurisdiction in 
20 accordance with its laws. In addition to liability for any such punishment or penalty, 
21 any such violation shall constitute full and sufficient grounds for the suspension or 
22 revocation of any license, permit, or other legal authorization held by the sending 
23 agency which empowers or allows it to place, or care for children. 
24 Article V. Retention of Jurisdiction. 
25 (a) The sending agency shall retain jurisdiction over the child sufficient to 
26 determine all matters in relation to the custody, supervision, care, treatment, and 
27 disposition of the child which it would have had if the child had remained in the 
28 sending agency's state, until the child is adopted, reaches majority. becomes self-
29 supporting or is discharged with the concurrence of the appropriate authority in the 
30 receiving state. Such jurisdiction shall also include the power to effect or cause the 
31 return of the child or its transfer to another location and custody pursuant to law. 
32 The sending agency shall continue to have financial responsibility for support and 
33. maintenance of the child during the period of the placement. Nothing contained 
34 herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with 
35 an act of delinquency or crime committed therein. 
36 (b) When the sending agency is a public agency, it may enter into an agreement 
37 with an authorized public or private agency in the receiving state providing for the 
38 performance of one or more services in respect of such case by the latter as agent for 
39 the sending agency. 
40 (c) Nothing in this Compact shall be construed to prevent a private charitable 
41 agency authorized to place children in the receiving state from performing services or 
42 acting as agent in that state for a private charitable agency of the sending state; nor to 
43 prevent the agency in the receiving state from discharging financial responsibility for 
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1 the support and maintenance of a child who has been placed on behalf of the sending 
2 agency without relieving the responsibility set forth in paragraph (a) hereof. · 
3 Article VI. Institutional Care of Delinquent Children. 
4 A child adjudicated delinquent may be placed in an institution in another party 
5 jurisdiction pursuant to this Compact but no such placement shall be made unless the 
6 child is given a court hearing on notice to the parent or guardian with opportunity to 
7 be heard, prior to the child's being sent to such other party jurisdiction for 
8 institutional care and the court finds that: 
9 ill Equivalent facilities for the child are not available in the sending 

10 agency's jurisdiction: and 
11 ill Institutional care in the other jurisdiction is in the best interests of 
12 the child and will not produce undue hardship. 
13 Article VII. Compact Administrator. 
14 The executive head of each jurisdiction party to this Compact shall designate an 
15 officer who shall be general coordinator of activities under this Compact in the 
16 officer's jurisdiction and who, acting jointly with like officers of other party 
17 jurisdictions, shall have power to promulgate rules and regulations to carry out more 
18 effectively the terms and provisions of this Compact. 
19 Article VIII. Limitations. 
20 This Compact shall not apply to: (a) the sending or bringing of a child into a 
21 receiving state by the child's parent, stepparent, grandparent, adult brother or sister, 
22 adult uncle or aunt, or the child's guardian and leaving the child with any such 
23 relative or nonagency guardian in the receiving state. (b) Any placement, sending or 
24 bringing of a child into a receiving state pursuant to any other interstate compact to 
25 which both the state from which the child is sent or brought and the receiving state 
26 are party, or to any other agreement between said states which has the force of law. 
27 Article IX. Enactment and Withdrawal. 
28 This Compact shall be open to joinder by any state, territory or possession of the 
29 United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with 
30 the consent of Congress, the government of Canada or any province thereof. It shall 

· 31 become effective with respect to any such jurisdiction when such jurisdiction has 
32 enacted the same into law. Withdrawal from this Compact shall be by the enactment 
33 of a statute repealing the same, but shall not take effect until two years after the 
34 effective date of such statute and until written notice of the withdrawal has been 
35 given by the withdrawing state to the governor of each other party jurisdiction. 
36 Withdrawal of a party state shall not affect the rights, duties and obligations under 
37 this Compact of any sending agency therein with respect to a placement made prior 
38 to the effective date of withdrawal. 
39 Article X. Construction and Severability. 
40 The provisions of this Compact shall be liberally construed to effectuate the 
41 purposes thereof. The provisions of this Compact shall be severable and if any 
42 phrase, clause, sentence or provision of this Compact is declared to be contrary to the 
43 constitution of any party state or of the United States or the applicability thereof to 
44 any government, agency, person or circumstance is held invalid, the validity of the 
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1 remainder of this Compact and the applicability thereof to any government, agency, 
2 person or circumstance shall not be affected thereby. If this Compact shall be held 
3 contrary to the constitution of any state party thereto, the Compact shall remain in 
4 full force and effect as to the remaining states and in full force and effect as to the 
5 state affected as to all severable matters. 
6 11 § 7B-3801. Financial responsibility under Compact. 
7 Financial responsibility for any child placed pursuant to the prov1s10ns of the 
8 Interstate Compact on the Placement of Children shall be determined in accordance 
9 with the provisions of Article V thereof in the first instance. However, in the event of 

10 partial or complete default of performance thereunder, the provisions of any other 
11 state laws fixing responsibility for the support of children also may be invoked. 
12 11 § 7B-3802. Agreements under Compact. 
13 The officers and agencies of this State and its subdivisions having authority to 
14 place children are hereby empowered to enter into agreements with appropriate 
15 officers or agencies of or in other party states pursuant to paragraph (b) of Article V 
16 of the Interstate Compact on the Placement of Children. Any such agreement which 
17 contains a financial commitment or imposes a financial obligation on this State or 
18 subdivision or agency thereof shall not be binding unless it has the approval in 
19 writing of the Secretary of the Department of Health and Human Services in the case 
20 of the State and of the county director of social services in the case of a county or 
21 other subdivision of the State . 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

11 § 7B-3803. Visitation, inspection or supervision. 
Any requirements for visitation, inspection or superv1s1on of children, homes, 

institutions or other agencies in another party state which may apply under the laws 
of this State shall be deemed to be met if performed pursuant to an agreement 
entered into by appropriate officers or agencies of this State or a subdivision thereof 
as contemplated by paragraph (b) of Article V of the Interstate Compact on the 
Placement of Children. 
11 § 7B-3804. Compact to govern between party states. 

The provisions of Article 37 of this Chapter shall not apply to placements made 
pursuant to the Interstate Compact on the Placement of Children. 
11 § 7B-3805. Placement of delinguents. 

Any court having jurisdiction to place delinguent children may place such a child 
in an institution or in another state pursuant to Article VI of the Interstate Compact 
on the Placement of Children and shall retain jurisdiction as provided in Article V 
thereof. 
11 § 7B-3806. Compact Administrator. 

The Governor is hereby authorized to appoint a Compact Administrator in 
accordance with the terms of said Article VII. 11 

Section 5. Article 8 lB of Chapter 15A of the General Statutes is 
amended by adding a new section to read: 
11 § 15A-1340.16B. Sentencing of juveniles. 

(a) If a juvenile was under 16 years of age at the time the juvenile committed a 
felony offense and has been convicted of the offense, the court shall impose a 
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1 sentence in accordance with G.S. 15A-1340.17. Notwithstanding other requirements 
2 of this Chapter, the court may suspend the sentence and place the juvenile on 
3 probation on the condition that the juvenile successfully complete any of the 
4 applicable terms and conditions set forth in G.S. 15A-1343 and G.S. 7B-2504 that the 
5 court deems appropriate. In determining the appropriate terms and conditions, the 
6 court shall consider the dispositional report of the chief court counselor. 
7 (b) In no event shall a person placed on probation pursuant to this section be 
8 confined by the Department past that person's nineteenth birthday. 
9 (c) In determining whether to suspend the sentence and place the juvenile on 

10 probation, the court shall consider: 
11 ill The age of the juvenile: 
12 ill The physical, mental. and emotional needs of the juvenile: and 
13 ill The resources available to the juvenile pursuant to G.S. 7B-2504 
14 and the applicability of the resources to the needs of the juvenile. 
15 (d) If the court suspends the sentence of the juvenile pursuant to subsection (a) of 
16 this section, the court shall order that a probation officer and a juvenile court 
17 counselor be assigned to supervise and monitor the progress of the juvenile. Except 
18 as provided in subsection (d) of this section, any violations of probation shall be 
19 determined and heard pursuant to Article 82 of Chapter 15A of the General Statutes. 
20 (e) In the judgment suspending the sentence, the court shall limit jurisdiction to 
21 alter or revoke the suspension. This limitation requires that the suspension may be 
22 reduced, continued, extended, modified, or revoked only by the sentencing judge or, 
23 if the sentencing judge is no longer on the bench, by a presiding judge in the court 
24 where the juvenile was sentenced. 
25 (0 Parts 1, 2, and 3 of Article 27A of Chapter 14 of the General Statutes applies 
26 to juveniles sentenced for offenses set forth in G.S. 14-208.6(5)." 
27 Section 6. G.S. 115C-404 reads as rewritten: 
28 "§ llSC-404. Use of juvenile court information. 
29 (a) Written notifications received in accordance with G.S. 7/', 675.1 G.S. 7B-3101 
30 and information gained from examination of juvenile records in accordance with G.S. 
31 7B-3100 are confidential records, are not public records as defined under G.S.132-1, 
32 and shall not be made part of the student's official record under G.S. 115C-402. 

· 33 Immediately upon receipt, the principal shall maintain these documents in a safe, 
34 locked record storage that is separate from the student's other school records. :i::he 
35 priacipal shall maiataia these clocttmeats ttfttil the priacipal receives aotificatioR that 
36 the juclge dismissed the petitio:a ttader G.S. 7A 637, the judge tra:asferred jttrisdietioR 
37 O¥er the stucleat to superior eourt ttader G.S. 7A 608, or the jttdge graated the 
38 stttdeat's petitioa fer expuaetioa of the records. At that time, the The principal shall 
39 shred, burn, or otherwise destroy the docum~nts received in accordance with G.S. 
40 7B-3100 to protect the confidentiality of this iaforme.tio:a. the information when the 
41 principal receives notification that the court dismissed the petition under G.S. 7B-
42 2411, the court transferred jurisdiction over the student to superior court under G.S . 
43 7B-2200, or the court granted the student's petition for expunction of the records. 
44 The principal shall shred, burn, or otherwise destroy all information gained from 
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1 examination of juvenile records in accordance with G.S. 7B-3100 when the principal 
2 finds that the school no longer needs the information to protect the safety of or to 
3 improve the education opportunities for the student or others. In no case shall the 
4 principal make a copy of these documents. 
5 (b) Documents received under this section ffiftY shall be used only to protect the 
6 safety of or to improve the education opportunities for the student or others. 
7 Information gained in accordance with G.S. 7B-3100 shall not be the sole basis for a 
8 decision to suspend or expel a student. Upon receipt of each document, the principal 
9 shall share the document with those individuals who have (i) direct guidance, 

10 teaching, or supervisory responsibility for the student, and (ii) a specific need to 
11 know in order to protect the safety of the student or others. Those individuals shall 
12 indicate in writing that they have read the document and that they agree to maintain 
13 its confidentiality. Failure to maintain the confidentiality of these documents as 
14 required by this section is grounds for the dismissal of an employee who is not a 
15 career employee and is grounds for dismissal of an employee who is a career 
16 employee, in accordance with G.S. 115C-325(e)(l)i. 
17 ( c) If the student graduates, withdraws from school, is suspended · for the 
18 remainder of the school year, is expelled, or transfers to another school, the principal 
19 shall return the all documents not destroyed in accordance with subsection (a) of this 
20 section to the juvenile court counselor and, if applicable, shall provide the counselor 
21 with the name and address of the school to which the student is transferring." 
22 Section 7. G.S. 143-661(a) reads as rewritten: 
23 "(a) The Criminal Justice Information Network Governing Board is established 
24 within the Department of Justice, State Bureau of Investigation, to operate the State's 
25 Criminal Justice Information Network, the purpose of which shall be to provide the 
26 governmental and technical information systems infrastructure necessary for 
27 accomplishing State and local governmental public safety and justice functions in the 
28 most effective manner by appropriately and efficiently sharing criminal justice and 
29 juvenile justice information among law enforcement, judicial, and corrections 
30 agencies. The Board is established within the Department of Justice, State Bureau of 
31 Investigation, for organizational and budgetary purposes only and the Board shall 
32 exercise all of its statutory powers in this Article independent of control by the 
33 Department of Justice." 
34 Section 8. (a) G.S. 164-36 reads as rewritten: 
35 "§ 164-36. Powers and duties. 
36 hl Sentences established for violations of the State's criminal laws should be based 
37 on the established purposes of our criminal justice and corrections systems. The 
38 Commission shall evaluate sentencing laws and policies in relationship to both the 
39 stated purposes of the criminal justice anq corrections systems and the availability of 
40 sentencing options. The Commission shall make recommendations to the General 
41 Assembly for the modification of sentencing -laws and policies, and for the addition, 
42 deletion, or expansion of sentencing options as necessary to achieve policy goals. The 
43 Commission shall make a report of its recommendations, including any recommended 
44 legislation, to the General Assembly annually. 
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1 (b) Dispositions established for violations by juveniles of the State's criminal laws 
2 should be based on the established purposes set forth in Chapter 7B of the General 
3 Statutes. The Commission shall evaluate dispositional laws and policies in 
4 relationship to both the stated purposes of Chapter 7B of the General Statutes and 
5 the availability of dispositional alternatives. The Commission shall make 
6 recommendations to the General Assembly for the modification of dispositional laws 
7 and policies, and for the addition. deletion, or expansion of dispositional alternatives 
8 as necessary to achieve policy goals. The Commission shall make a report of its 
9 recommendations, including any recommended legislation, to the General Assembly 

10 annually." 
11 (b) G.S. 164-40 reads as rewritten: 
12 "§ 164-40. Correction population simulation model. model; Department of Juvenile 
13 Justice facilities population simulation model. 
14 W. The Commission shall develop a correctional population simulation model, and 
15 shall have first priority to apply the model to a given fact situation, or theoretical 
16 change in the sentencing laws, when requested to do so by the Chairman, the 
17 Executive Director, or the Commission as a whole. 
18 The Executive Director or the Chairman shall make the model available to 
19 respond to inquiries by any State legislator, or by the Secretary of the Department of 
20 Correction, in second priority to the work of the Commission. 
21 (b) The Commission shall develop a Department of Juvenile Justice facilities 
22 population simulation model, and shall have first priority to apply the model to a 
23 given ·tact situation, or theoretical change in the dispositional laws set forth in 
24 Chapter 7B of the General Statutes, when requested to do so by the Chairman, the 
25 Executive Director, or the Commission as a whole. 
26 The Executive Director or the Chairman shall make the model available to 
27 respond to inquiries by any State legislator, or by the Secretary of the Department of 
28 Juvenile Justice, in second priority to the work of the Commission." 
29 (c) G.S. 164-42.1 reads as rewritten: 
30 "§ 164-42.1. Policy recommendations. 
31 W. Using the studies of the Special Committee on Prisons, the Governor's Crime 
32 Commission, and other analyses, including testimony from representatives CJf. the 
33 bodies that conducted the analyses, the Commission shall: 
34 (1) Determine the long-range needs of the criminal justice and 
35 corrections systems and recommend policy priorities for those 
36 systems; 
37 (2) Determine the long-range information needs of the criminal justice 
38 and corrections systems and acquire that information as it becomes 
39 available; 
40 (3) Identify critical problems in the criminal justice and corrections 
41 systems and recommend strategies to solve those problems; 
42 ( 4) Assess the cost-effectiveness of the use of State and local funds in 
43 the criminal justice and corrections systems; 
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1 (5) . Recommend the goals, priorities, and standards for the allocation 
2 of criminal justice and corrections funds; 
3 (6) Recommend means to improve the deterrent and rehabilitative 
4 capabilities of the criminal justice and corrections systems; 
5 (7) Propose plans, programs, and legislation for improving the 
6 effectiveness of the criminal justice and corrections systems; 
7 (8) Determine the sentencing structures for parole decisions; 
8 (9) Examine the impact of mandatory sentence lengths as opposed to 
9 the deterrent effect of minimum mandatory terms of imprisonment; 

10 (10) Examine good time and gain time practices; 
11 (11) Study the value of presentence reports; 
12 (12) Consider the rehabilitative potential of the offender and the 
13 appropriate rehabilitative placement; 
14 (13) Examine the impact of imprisonment on families of offenders; 
15 (14) Examine the impact of imprisonment on the ability of the offender 
16 to make restitution; ftft€l-
17 (15) Study the need for an amendment to Article XI, Section 1 of the 
18 State Constitution to include restitution, restraints on liberty, work 
19 programs, or other punishments to the list of punishments allowed 
20 under that section; and 
21 (16) Study the costs and consequences of criminal behavior in North 
22 Carolina and consider the value of preventing crimes by using 
23 incarceration to deter both prospective criminals and convicted 
24 criminals from future crimes. 
25 (b) Using the studies and analyses available. including testimony from 
26 representatives of the bodies that conducted the analyses. the Commission shall: 
27 ill · Determine the long-range needs of the juvenile justice system and 
28 recommend policy priorities for that system; 
29 ill Determine the long-range information needs of the juvenile justice 
30 system and acquire that information as it becomes available: 
31 Ql Identify critical problems in the juvenile justice system and 
32 recommend strategies to solve those problems: 
33 @ Assess the cost-effectiveness of the use of State and local funds in 
34 the juvenile justice system; and 
35 ill Recommend the goals. priorities. and standards for the allocation 
36 of juvenile justice funds. 11 

37 (d) G.S. 164-43 reads as rewritten: 
38 11 § 164-43. Priority of duties; reports; continuing duties. 
39 (a) The Commission shall have two primary duties, and other secondary duties 
40 essential to accomplishing the primary ones. The Commission may establish 
41 subcommittees or advisory committees composed of Commission members to 
42 accomplish duties imposed by this Article . 
43 It is the legislative intent that the Commission attach priority to accomplish the 
44 following primary duties: 
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1 (1) The classification of criminal offenses as described in G.S. 164-41 
2 and the formulation of sentencing structures as described in G.S. 
3 164-42; and 
4 (2) The formulation of proposals and recommendations as described in 
5 G.S. 164-42.1 and G.S. 164-42.2. 
6 (b) The Commission shall report its findings and recommendations to the 1991 
7 General Assembly, 1991 Regular Session. The report shall describe the status of the 
8 Commission's work, and shall include any completed policy recommendations. 
9 ( c) The Commission shall report on its progress in formulating recommendations 

10 for the classification and ranges of punishment for felonies and misdemeanors, 
11 required by G.S. 164-41, and sentencing structures, established pursuant to G.S. 164-
12 42, to the 1991 General Assembly, 1992 Regular Session, and shall make a final 
13 report on these recommendations no later than 30 days after the convening of the 
14 1993 Session of the General Assembly. 
15 (d) Once the primary duties of the Commission have been accomplished, it shall 
16 have the continuing duty to monitor and review the criminal justice and corrections 
17 systems and the juvenile justice system in this State to ensure that scH:tcReiRg rcme:iH:s 
18 sentences and dispositions remain uniform and consistent, and that the goals and 
19 policies established by the State are being implemented by sentencing and 
20 dispositional practices, and it shall recommend methods by which this ongoing work 
21 may be accomplished and by which the correctional population simulation model and 
22 the Department of Juvenile Justice facilities population simulation model developed 
23 pursuant to G.S. 164-40 shall continue to be used by the State. 
24 (e) Upon adoption of a system for the classification of offenses formulated 
25 pursuant to G.S. 164-41, the Commission or its successor shall review all proposed 
26 legislation which creates a new criminal offense, changes the classification of an 
27 · offense, or changes the range of punishment or dispositional level for a particular 
28 classification, and shall make recommendations to the General Assembly. 
29 (f) In the case of a new criminal offense, the Commission or its successor shall 
30 determine whether the proposal places the offense in the correct classification, based 
31 upon the considerations and principles set out in G.S. 164-41. If the proposal does 
32 not assign the offense to a classification, it shall be the duty of the Commission or its 
33 successor to recommend the proper classification placement. 
34 (g) In the case of proposed changes in the classification of an offense or changes 
35 in the range of punishment or dispositional level for a classification, the Commission 
36 or its successor shall determine whether such a proposed change is consistent with the 
37 considerations and principles set out in G.S. 164-41, and shall report its findings to 
38 the General Assembly. 
39 (h) The Commission or its successor shall. meet within _10 days after the last day 
40 for filing general bills in the General Assembly for the purpose of reviewing bills as 
41. described in subsections (e), (f), and (g). The Commission or its successor shall 
42 include in its report on a bill an analysis based on an application of the correctional 
43 population simulation model or the Department of Juvenile Justice facilities 
44 population simulation model to the provisions of the bill." 
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1 (e) G.S. 164-44 reads as rewritten: 
2 "§ 164-44. Statistical information; financial or other aid. 
3 (a) The Commission shall have the secondary duty of collecting, developing, and 
4 maintaining statistical data relating to sefltCfleiHg ttflcl eorreetioHs sentencing, 
5 corrections, and juvenile justice so that the primary duties of the Commission will be 
6 formulated using data that is valid, accurate, and relevant to this State. All State 
7 agencies shall provide data as it is requested by the Commission. All meetings of the 
8 Commission shall be open to the public and the information presented to the 
9 Commission shall be available to any State agency or member of the General 

10 Assembly. 
11 (b) · The Commission shall have the authority to apply for, accept, and use any 
12 gifts, grants, or financial or other aid, in any form, from the federal government or 
13 any agency or instrumentality thereof, or from the State or from any other source 
14 including private associations, foundations, or corporations to accomplish any of the 
15 duties set out in this Chapter." 
16 PART III. REGISTRATION OF CERTAIN JUVENILES. 
17 Section 9. Effective October 1, 1999, Article 25 of Chapter 7B of the 
18 General Statutes is amended by adding a n.ew section to read: 
19 "§ 7B-2505.1. Registration of certain delinquent juveniles. · 
20 In any case in which a juvenile, who was at least eleven years of age at the time of 
21 the offense, is adjudicated delinquent for committing a violation of G.S. 14-27.2 (first-
22 degree rape), G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sexual 
23 offense), G.S. 14-27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted rape 
24 or sexual offense), the judge, upon a finding that the juvenile is a danger to the 
25 community, may order that the juvenile register in accordance with Part 4 of Article 
26 27A of Chapter 14 of the General Statutes." 
27 PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING 
28 CHILDREN EXPELLED FROM SCHOOL 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Section 10. G.S. llSC-12(24) reads as rewritten: 
"(24) Duty to Develop Guidelines for Alternative Learning Programs, 

Provide Technical Assistance on Implementation of Programs, and 
Evaluate Programs. -- The State Board of Education shall adopt 
guidelines for assigning students to alternative learning programs. 
These guidelines shall include (i) a description of the programs 
and services that are recommended to be provided in alternative 
learning prngrams ttflcl programs, (ii) a process for ensuring that an 
assignment is appropriate for the student and that the student's 
parents are involved in the cleeisiofl. decision, and (iii) strategies 
for providing alternative learning programs, when feasible and 
appropriate, for students who are subject to long-term suspension 
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or expulsion. · 
The State Board of Education shall also adopt guidelines to 

require that local school administrative units shall use (i) the 
teachers allocated for students assigned to alternative learning 
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programs pursuant to the regular teacher allotment and (ii) the 
teachers allocated for students assigned to alternative learning 
programs only to serve the needs of these students. 

The State Board of Education shall provide technical support to 
local school administrative units to assist them in developing and 
implementing plans for alternative learning programs. · 

The State Board shall evaluate the effectiveness of alternative 
learning programs and, in its discretion, of any other programs 
funded· from the Alternative Schools/At-Risk Student allotment. 
Local school administrative units shall report to the State Board of 
Education on how funds in the Alternative Schools/At-Risk 
Student allotment are spent and shall otherwise cooperate with the 
State Board of Education in evaluating the alternative learning 
programs." 

Section 11. G.S. 115C-105.47(b) reads as rewritten: 
"(b) Each plan shall include each of the following components: 

Page· 188 

(1) Clear statements of the standard of behavior expected of students 
at different grade levels and of school personnel and clear 
statements of the consequences that will result from one or more 
violations of those standards. There shall be a statement of 
consequences for students under the age of 13 who physically 
assault and seriously injure a teacher or other individual on school 
property or at a school-sponsored or school-related activity. The 
consequences may include placement in an alternative setting. 

(2) A clear statement of the responsibility of the superintendent for 
coordinating the adoption and the implementation of the plan, 
evaluating principals' performance regarding school safety, 
monitoring and evaluating the implementation of safety plans at 
the school level, and coordinating with local law enforcement and 
court officials ,appropriate aspects of implementation of the plan. 
The statement of responsibility shall provide appropriate 
disciplinary consequences that may occur if the superintendent fails 
to carry out these responsibilities. These consequences may include 
a reprimand in the superintendent's personnel file or withholding 
of the superintendent's salary, or both. 

(3) A clear statement of the responsibility of the school principal for 
restoring, if necessary, and maintaining a safe, secure, and orderly 
school environment and of the consequences that may occur if the 
principal fails to meet that responsibility. The principal's duties 
shall include exhibiting appropriate leadership for school personnel 
and students, providing for alternative placements for students who 
are seriously disruptive, reporting all criminal acts under G.S . 
115C-288(g), and providing appropriate disciplinary consequences 
for disruptive students. The consequences to the principal that may 
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(4) 

(5) 

(6) 

(7) 
(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

occur shall include a reprimand in the principal's personnel file 
and disciplinary proceedings under G.S. 115C-325. 
Clear statements of the roles of other administrators, teachers, and 
other school personnel in restoring, if necessary, and maintaining a 
safe, secure, and orderly school environment. 
Procedures for identifying and serving the needs of students who 
are at risk of academic failure or of engaging in disruptive or 
disorderly behavior. 
Mechanisms for assessing the needs of disruptive and disorderly 
students, providing them with services to assist them in achieving 
academically and in modifying their behavior, and removing them 
from the classroom when necessary. 
Strategies for providing alternative learning programs, when 
feasible and appropriate, for students who are subject to long-term 
suspension or expulsion. 
Measurable objectives for improving school safety and order. 
Measures of the effectiveness of efforts to assist· students at risk of 
academic · failure or of engaging in disorderly or disruptive 
behavior. 
Professional development clearly matched to the goals and 
objectives of the plan . 
A plan to work effectively with local law enforcement officials and 
court officials to ensure that schools are safe and laws are enforced. 
A plan to provide access to information to the school community, 
parents, and representatives of the local community on the ongoing 
implementation of the local plan, monitoring of the local plan, and 
the integration of educational and other services for students into 
the total school program. 
The name and role description of the person responsible for 
implementation of the plan. 
Direction to school improvement teams within the local school 
administrative unit to consider the special conditions at their 
schools and to incorporate into their school improvement plans the 
appropriate components of the local plan for maintaining safe and 
orderly schools. 
A clear and detailed statement of the planned use of federal, State, 
and local funds allocated for at-risk students, alternative schools, or 
both. 

39 (15) Any other information_ the local board considers necessary or 
40 appropriate to implement this Article. 
41 A local board may develop its plan under this section by conducting a 
42 comprehensive review of its existing· policies, plans, statements, and procedures to 
43 determine whether they: (i) are effective; (ii) have been updated to address recent 
44 changes in the law; (iii) meet the current needs of each school in the local school 
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1 administrative unit; and (iv) address the components required to be included in the 
2 local plan. The board then may consolidate and supplement any previously 
3 developed policies, plans, statements, and procedures that the board determines are 
4 effective and updated, meet the current needs of each school, and meet the 
5 requirements of this subsection. 
6 Once developed, the board shall submit the local plan to the State Board of 
7 Education and shall ensure the plan is available and accessible to parents and the 
8 school community. The board shall provide annually to the State Board information 
9 that demonstrates how the At-Risk Student Services/Alternative Schools Funding 

10 Allotment has been used to (i) prevent academic failure or (ii) promote school 
11 safety." 
12 PART V. CONFORMING STATUTORY CHANGES 
13 Section 12. (a) G.S. 8-53.1 reads as rewritten: 
14 11 § 8-53.1. Physician-patient privilege waived in child abuse. 
15 Notwithstanding the provisions of G.S. 8-53, the physician-patient privilege shall 
16 not be ground for excluding evidence regarding the abuse or neglect of a chiid under 
17 the age of 16 years or regarding an illness. of or injuries to such child or the cause 
18 thereof in any judicial proceeding related to a report pursuant to the North Carolina 
19 Juvenile Code, Sttechaptcr XI of Chapter ':/-A 7B of the General Statutes of North 
20 Carolina. 11 

21 (b) G.S. 8-53.3 reads as rewritten: 
22 11 § 8-53.3. Communications between psychologist and client or patient. 
23 No person, duly authorized as a licensed psychologist or licensed psychological 
24 associate, nor any of his or her employees or associates, shall be required to disclose 
25 any information which he or she may have acquired in the practice of psychology and 
26 which information was necessary to enable him or her to practice psychology. Any 
27 resident or presiding judge in the district in which the action is pending may, subject 
28 to G.S. 8-53.6, compel disclosure, either at the trial or prior thereto, if in his or her 
29 opinion disclosure is necessary to a proper administration of justice. If the case is in 
30 district court the judge shaU be a district court judge, and if the case is in superior 

· 31 court the judge shall be a superior court judge. 
32 Notwithstanding the provisions of this section, the psychologist-client or patient 
33 privilege shall not be grounds for failure to report suspected child abuse or neglect to 
34 the appropriate county department of social services, or for failure to report a 
35 disabled adult suspected to be in need of protective services to the appropriate 
36 · county department of social services. Notwithstanding the provisions of this section, 
37 the psychologist-client or patient privilege shall not be grounds for excluding 
38 evidence regarding the abuse or neglect of a child, or an illness of or injuries to a 
39 child, or the cause thereof, or for excluding evidence regarding the abuse, neglect, or 
40 exploitation of a disabled adult, or an illness of or injuries to a disabled adult, or the 
41 cause thereof, in any judicial proceeding related to a report pursuant to the Child 
42 Abuse Reporting Law, Article 44 of Ch.apter 7A, Article 3 of Chapter 7B of the 
43 General Statutes, or to the Protection of the Abused, Neglected, or Exploited 
44 Disabled Adult Act, Article 6 of Chapter 108A of the General Statutes. 11 
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1 (c) G.S. 8-57.1 reads as rewritten: 
2 "§ 8-57.1. Husband-wife privilege waived in child abuse. 
3 Notwithstanding the provisions of G.S. 8-56 and G.S. 8-57, the husband-wife 
4 privilege shall not be ground for excluding evidence regarding the abuse or neglect of 
5 a child under the age of 16 years or regarding an illness of or injuries to such child or 
6 the· cause thereof in any judicial proceeding related to a report pursuant to the Child 
7 Abuse Reporting Law, Artiele 8 ef Chapter 110 Article 3 of Chapter 7B of the 
8 General Statutes of North Carolina." 
9 (d) G.S. 14-208.6B reads as rewritten: 

10 "§ 14-208.6B. Registration requirements for juveniles transferred to and convicted in 
11 superior court. 
12 A juvenile transferred to superior court pursuant to G.S. 7A 608 G.S. 7B-2200 who 
13 is convicted of a sexually violent offense or an offense against a minor as defined in 
14 G.S. 14-208.6 shall register in accordance with this Article just as an adult convicted 
15 of the same offense must register." 
16 (e) G.S. 15A-502(c) reads as rewritten: 
17 " ( c) This section does not authorize the taking of photographs or fingerprints of a 
18 juvenile alleged to be delinquent except under G.S. 7A 596 through 7A 601 aRd 
19 7/11 603. Article 21 of Chapter 7B of the General Statutes." 
20 (f) G.S. 35A-1371 reads as rewritten: 
21 "§ 35A-1371. Jurisdiction; limits . 
22 Notwithstanding the provisions of Subchapter II of this Chapter, the clerk of 
23 superior court shall have original jurisdiction for the appointment of a standby 
24 guardian for a minor child under this Article. Provided that the clerk shall have no 
25 jurisdiction, no standby guardian may be appointed under this Article, and no 
26 designation may become effective under this Article when a district court has 
27 assumed jurisdiction over the minor child in an action under Chapter 50 of the 
28 General Statutes or in an abuse, neglect, or dependency proceeding under 
29 . Subehapter XI ef C.liapter 7A Subchapter I of Chapter 7B of the General Statutes, or 
30 when a court in another state has assumed such jurisdiction .under a comparable 
31 statute." 
32 (g) G.S. 48-2-102(b) reads as rewritten: 
33 "(b) If an adoptee is also the subject of a pending proceeding under Subehapter 
34 XI ef Chapter 7A Chapter 7B of the General Statutes, then the district court having 
35 jurisdiction under Chapter ':/-A 7B shall retain jurisdiction until the final order of 
36 adoption is entered. The district court may waive jurisdiction for ·good cause." 
37 (h) G.S. 48-3-201(d) reads as rewritten: 
38 "(d) An agency having legal and physical custody of a minor may place the minor 
39 for adoption at any time after a relinquishment is executed by anyone as permitted by 
40 G.S. 48-3-701. The agency may place the minor for adoption even if other consents 
41 a.re required before an adoption can be granted, unless an individual whose consent is 
42 required notifies the agency in writing of the individual's objections before the 
43 placement. The agency shall act promptly after accepting a relinquishment to obtain 
44 all other necessary consents, relinquishments, or terminations of any guardian's 
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1 authority pursuant to Chapter 35A of the General Statutes or parental rights pursuant 
2 to Article 24B of Chapter 7A.. Article 11 of Chapter 7B of the General Statutes. 11 

3 (i) G.S. 48-2-304(c) reads as rewritten: 
4 11 (c) A petition to adopt a minor under Article 3 of this Chapter shall also state: 
5 (1) A description of the source of placement and the date of 
6 placement of the adoptee with the petitioner; and 
7 (2) That the provisions of the Interstate Compact on the Placement of 
8 Children, G.S. 110 57.1, et seq., Article 38 of Chapter 7B of the 
9 General Statutes, were followed if the adoptee was brought into 

10 this State from another state for purposes of adoption. 11 

11 U) G.S. 48-2-603 reads as rewritten: 
12 11 § 48-2-603. Hearing on, or disposition of, petition to adopt a minor. 
13 (a) At the hearing on, or disposition of, a petition to adopt a minor, the court 
14 shall grant the petition upon finding by a preponderance of the evidence that the 
15 adoption will serve the best interest of the adoptee, and that: 
16 (1) At least 90 days have elapsed since the filing of the petition for 
17 adoption, unless the court for cause waives this requirement; 
18 (2) The adoptee has been in the physical custody of the petitioner for 
19 at least 90 days; unless the court for cause waives this requirement; 
20 (3) Notice of the filing of the petition has been served on any person 
21 entitled to receive notice under Part 4 of this Article; 
22 (4) Each necessary consent, relinquishment, waiver, or judicial order 
23 terminating parental rights, has been obtained and filed with the 
24 court and the time for revocation has expired; 
25 (5) Any assessment required by this Chapter has been filed with and 
26 considered by the court; 
27 (6) If applicable, the requirements of the Interstate Compact on the 
28 Placement of Children, G.S. 110 57.1, et seq., Article 38 of Chapter 

-29 7B of the General Statutes, have been met; 
30 (7) Any motion to dismiss the proceeding has been d~nied; 
31 (8) Each petitioner is a suitable adoptive parent; 
32 (9) Any accounting and affidavit required under G.S. 48-2-602 has 
33 been reviewed by the court, and the court has denied, modified, or 
34 ordered reimbursement of any payment or disbursement that 
35 violates Article 10 or is unreasonable when compared with the 
36 expenses customarily incurred in connection with an adoption; 
37 · (10) The petitioner has received information about the adoptee and the 
38 adoptee's biological family if required by G.S. 48-3-205; and 
39 (11) There has been substantial _compliance with the provisions of this 
40 Chapter. 
41 (b) If the Court finds a violation of this Chapter pursuant to Article 10 or of the 
42 . Interstate Compact on the Placement of Children, G.S. 110 57.1, et seq., Article 38 of 
43 Chapter 7B of the General Statutes, but determines that in every other respect there 
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1 has been substantial compliance with the provisions of this Chapter, and the adoption 
2 will serve the best interest of the adoptee, the court shall: 
3 (1) Grant the petition to adopt; and 
4 (2) Impose the sanctions provided by this Chapter against any 
5 individual or entity who has committed a prohibited act or report 
6 the violations to the appropriate legal authorities. 
7 ( c) The court on its own motion may continue the hearing for further evidence." 
8 (jl) G.S. 48-2-305(7) reads as rewritten: 
9 "(7) Any signed copy of the form required by the Interstate Compact 

10 on the Placement of Children, G.S. 110 57.1, ct SC(l., Article 38 of 
11 Chapter 7B of the General Statutes, authorizing a minor to come 
12 into this State;". 
13 (k) G.S. 48-3-207 reads as rewritten: 
14 "§ 48-3-207. Interstate placements. 
15 An interstate placement of a minor for purposes of adoption shall comply with the 
16 Interstate Compact on the Placement of Children, G.S. 110 57.1 et seq. Article 38 of 
17 Chapter 7B of the General Statutes. 11 

18 (1) G.S. 48-3-603(a)(1) reads as rewritten: 
19 " (1) An individual whose parental rights and duties have been 
20 terminated under Article 24B of Clutpter 7A Article 11 of Chapter 
21 7B of the General Statutes or by a court of competent jurisdiction 
22 in another state;" 
23 (m) G.S. 50-13 .. l(f) reads as rewritten: 
24 "(f) Neither the mediator nor any party or other person involved in mediation 
25 sessions under this section shall be competent to testify to communications made 
26 during or in furtherance of such mediation sessions; provided, there is no privilege as 
27 to communications made in furtherance of a crime or fraud. Nothing in this 
28 subsection shall be construed as permitting an individual to obtain immunity from 
29 prosecution for criminal conduct or as excusing an individual from the reporting 
30 requirements of G.S. 7A 543 Article 3 of Chapter 7B of the General Statutes or G.S. 
31 108A-102." 
32 (n) G.S. 50A-25 reads as rewritten: 
33 "§ SOA-25. Emergency orders. 
34 Nothing in this Chapter shall be interpreted to limit the authority of the court to 
35 issue an interlocutory order under the provisions of G.S. 50-13.5(d)(2); or a secure or 
36 nonsecure custody order under the provisions of G.S. 7/\. 573. G.S. 7B-502." 
37 (o) G.S. 50B-6 reads as rewritten: 
38 "§ SOB-6. Construction of Chapter . 
39 This Chapter shall not be construed as granting a status to any person for any 
40 purpose other than those expressly stated herein. This Chapter shall not be construed 
41 as relieving any person or institution of the duty to report to the department of social 
42 services, as required by G.S. 7A 543, G.S. 7B-301, if the person or institution has 
43 cause to suspect that a juvenile is abused or neglected." 
44 (p) G.S. 51-2(a) reads as rewritten: 
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1 "(a) All unmarried persons of 18 years, or older, may lawfully marry, except as 
2 hereinafter forbidden. In addition, persons over 16 years of age and under 18 years of 
3 age may marry, and the register of deeds may issue a license for such marriage, only 
4 after there shall have been filed with the register of deeds a written consent to such 
5 marriage, said consent having been signed by the appropriate person as follows: 
6 (1) By the father if the male or female child applying to marry resides 
7 with his or her father, but not with his or her mother; 
8 (2) By the mother if the male or female child applying to marry 
9 resides with his or her mother, but not with his or her father; 

10 (3) By either the mother or father, without preference, if the male or 
11 female child applying to marry resides with his or her mother and 
12 father; 
13 (4) By a person, agency, or institution having legal custody, standing in 
14 loco parentis, or serving as guardian of such male or female child 
15 applying to marry. 
16 Such written consent shall not be required for an emancipated minor if a certificate 
17 of emancipation issued pursuant to Article 56 of Chapter 7A 35 of Chapter 7B of the 
18 General Statutes or a certified copy of a final decree or certificate of emancipation 
19 from this or any other jurisdiction is filed with the register of deeds. 11 

20 (q) G.S. 90-21.6(1) reads as rewritten: 
21 "(1) 'Unemancipated minor' or 'minor' means any person under the 
22 age of 18 who has not been married or has not been emancipated 
23 pursuant to Article 56 of Chapter 7A 35 of Chapter 7B of the 
24 General Statutes. 11 

25 (r) G.S. 90-21.8(f) reads as rewritten: 
26 "(f) The court shall make written findings of fact and conclusions of law 
27 supporting its decision and shall order that a confidential record of the evidence be 
28 maintained. If the court finds that the minor has been a victim of incest, whether 
29 felonious or misdemeanor, it shall advise the Director of the Department of Social 
30 Services of its findings for further action pursuant to Article 44 of Chepter 7A 3 of 
31 Chapter 7B of the General Statutes." 
32 (s) G.S. 108A-14(a)(l 1) reads as rewritten: 
33 11 (11) To investigate reports of child abuse and neglect and to take 
34 appropriate action to protect such children pursuant to the Child 
35 Abuse Reporting Law, A.rtiele 44 of Chapter 7A; Article 3 of 
36 Chapter 7B of the General Statutes;" 
37 (t) G.S. 110-102 reads as rewritten: 
38 "§ 110-102. Information for parents. 
39 The Secretary shall provide to each operat<?r of a child care facility a summary of 
40 this Article for the parents, guardian, or full-time custodian of each child receiving 
41 child care in the facility to be distributed by the operator. The summary shall include 
42 the name and address of the Secretary and the address of the Commission. The 
43 summary shall also include a statement regarding the mandatory duty prescribed in 
44 G.S. 7A 543 G.S. 7B-301 of any person suspecting child abuse or neglect has taken 
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1 place in child care, or elsewhere, to report to the county Department of Social 
2 Services. The statement shall include the definitions of child abuse and neglect 
3 described in the Juvenile Code in G.S. 7A 517 7B-101 and of child abuse described 
4 in the Criminal Code in G.S. 14-318.2 and G.S. 14-318.4. The statement shall stress 
5 that this reporting law does not require that the person reporting reveal the person's 
6 identity." 
7 (u) G.S. 110-105.2(a) reads as rewritten: 
8 "(a) For purposes of this Article, child abuse and neglect, as defined in 6-£. 
9 7A 517 G.S. 7B-101 and in G.S. 14-318.2 and G.S. 14-318.4, occurring in child care 

10 facilities, are violations of the licensure standards and of the licensure law." 
11 (v) G.S. 110-147 reads as rewritten: 
12 "§ 110-147. Purpose. 
13 It is the expressed intent of this Article to make the prevention of child abuse and 
14 neglect as defined in G.S. 7A. 517, G.S. 7B-101, a priority of this State and to 
15 establish the Children's Trust Fund as a means to that end." 
16 (w) G.S. 114-15.3 reads as rewritten: 
17 "§ 114-15.3. Investigations of child sexual abuse in child care. 
18 The Director of the Bureau may form a task force to investigate and gather 
19 evidence following a notification by the director of a county department of social 
20 services, pursuant to G.S. 7A 543, G.S. 7B-301, that child sexual abuse may have 
21 occurred in a child care facility." 
22 (x) G.S. 115C-378 reads as rewritten: 
23 "§ llSC-378. Children required to attend. 
24 Every parent, guardian or other person in this State having charge or control of a 
25 child between the ages of seven and 16 years shall cause such child to attend school 
26 continuously for a period equal to the time which the public school to which the 
27 child is assigned shall be in session. Every parent, guardian, or other person in this 
28 State having charge or control of a child under age seven who is enrolled in a public 
29 school in grades kindergarten through two shall also cause such child to attend school 
30 continuously for a period equal to the time which the public school to which the 
31 child is assigned shall be in session unless the child has withdrawn from school. No 
32 person shall encourage, entice or counsel any such child to be unlawfully absent from 
33 school. The parent, guardian, or custodian of a child shall notify the school of the 
34 reason for each known .absence of the child, in accordance with local school policy. 
35 The principal, superintendent, or teacher who is in charge of such school shall 
36 hav~ the right to excuse a child temporarily from attendance on account of sickness 
37 or other unavoidable cause which does not constitute unlawful absence as defined by 
38 the State Board of Education. The term 'school' as used herein is defined to embrace 
39 all public schools and such nonpublic sch9ols as have teachers and curricula that are 
40 approved by the State Board of Education. 
41 All nonpublic schools receiving and instructing children of a compulsory school 
42 age shall be required to keep such records of attendance and render such reports of 
43 . the attendance of such children and maintain such minimum curriculum standards as 
44 are required of public schools; and attendance upon such schools, if the school 
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1 refuses or neglects to keep such records or to render such reports, shall not be 
2 accepted in lieu of attendance upon the public school of the district to which the 
3 child shall be assigned: Provided, that instruction in a nonpublic school shall not be 
4 regarded as meeting the requirements of the law unless the courses of instruction run 
5 concurrently with the term of the public school in the district and extend for at least 
6 as long a term. 
7 The principal or his designee shall notify the parent, guardian, or custodian of his 
8 child's excessive absences after the child has accumulated three unexcused absences 
9 in a school year. After not more than six unexcused absences, the principal shall 

10 notify the parent, guardian, or custodian by mail that he may be in violation of the 
11 Compulsory Attendance Law and may be prosecuted if the absences cannot be 
12 justified under the established attendance policies of the State and local boards of 
13 education. Once the parents are notified, the school attendance counselor shall work 
14 with the child and his family to analyze the· causes of the absences and determine 
15 steps, including adjustment of the school program or obtaining supplemental services, 
16 to eliminate the problem. The attendance counselor may request that a law-
17 enforcement officer accompany him if he believes that a home visit is necessary. 
18 After 10 accumulated unexcused absences in a school year the principal shall 
19 review any report or investigation prepared under G.S. llSC-381 and shall confer 
20 with the student and his parent, guardian, or custodian if possible to determine 
21 whether the parent, guardian, or custodian has received notification pursuant to this 
22 section and made a good faith effort to comply with the law. If the principal 
23 determines that parent, guardian, or custodian has not, he shall notify the district 
24 attorney. If he determines that parent, guardian, or custodian has, he may file a 
25 complaint with the juvenile intake counselor under G.S. 7A 561 pursuant to Chapter 
26 7B of the General Statutes that the child is habitually absent from school without a 
27 valid excuse. Evidence that shows that the parents, guardian, or custodian were 
28 · notified and that the child has accumulated 10 absences which cannot be justified 
29 under the established attendance policies of the local board shall establish a prima 
30 facie case that the child's parent, guardian, or custodian is responsible for the 
31 absences." 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

· 43 
44 

(y) G.S. 115C-400 reads as rewritten: 
"§ llSC-400. School personnel to report child abuse. 

Any person who has cau~e to suspect child abuse or neglect has a duty to report 
the case of the child to the Director of Social Services of the county, as provided in 
G.S. 7A 543 to 7A 552. Article 3 of Chapter 7B of the General Statutes." 

(z) G.S. 115C-404(a) reads as rewritten: 
"(a) Written notifications received in accordance with G.S. 7A 675.1 Article 31 of 

Chapter 7B of the General Statutes are confidential records, are not public records as 
defined under G.S.132-1, and shall not be made part of the student's official record 
under G.S. 115C-402. Immediately upon receipt, the principal shall maintain these 
documents in a safe, locked record storage that is separate from the student's other 
school records. The principal shall maintain these documents until the principal 
receives notification that the judge dismissed the petition uftder G.S. 7A 637, petition, 
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1 the judge transferred jurisdiction over the student to superior court uHder G.S. 
2 7A 608, court. or the judge granted the student's petition for expunction of the 
3 records. records pursuant to Chapter 7B of the General Statutes. At that time, the 
4 principal shall shred, burn, or otherwise destroy the documents to protect the 
5 confidentiality of this information. In no case shall the principal make a copy of these 
6 documents. 11 

7 (aa) G.S. 122C-54(h) reads as rewritten: 
8 "(h) A facility shall disclose confidential information for purposes of complying 
9 with Article 44 of Chapter 7A 3 of Chapter 7B of the General Statutes and Article 6 

10 of Chapter 108A of the General Statutes, or as required by other State or federal 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

law." 
(bb) G.S. 122C-66(e) reads as rewritten: 

"(e) The duty imposed by this section is in addition to any duty imposed by G.S. 
7/".. 543 7B-301 or G.S. 108A-102." 

(cc) G.S. 122C-223(c) reads as rewritten: 
"(c) If the legally responsible person cannot be located within 72 hours of 

admission, the responsible professional shall initiate proceedings for juvenile 
protective services as described in Article 44 of Chapter 7A 3 of Chapter 7B of the 
General Statutes in either the minor's county of residence or in the county in which 
the facility is located. 11 

(dd) G.S. 122C-421(a) reads as rewritten: 
"(a) The Secretary may designate one or more special police officers who shall 

make up a joint security force to enforce the law of North Carolina and any 
ordinance or regulation adopted pursuant to G.S. 143-116.6 or G.S. 143-116.7 or 
pursuant to the authority granted the Department by any other law on the territory of 
the Black Mountain Center, the Alcohol Rehabilitation Center, and the Juvenile 
Evaluation Center, all in Buncombe County. After taking the oath of office for law 
enforcement officers as set out in G .S. 11-11, these special police officers have the 
same powers as peace officers now vested in sheriffs within the territory embraced by 
the named centers. These special police officers shall also have the power prescribed 
by G.S. 7A 571(a)(4) G.S. 7B-1900 outside the territory embraced by the named 
centers but within the confines of Buncombe County. These special police officers 
may arrest persons outside the territory of the named centers but within the confines 
of Buncombe County when the person arrested has committed a criminal offense 
within that territory, for which the officers could have arrested the person within that 
territory, and the arrest is made during the person's immediate and continuous flight 
from that territory. 11 

(ee) G.S. 131D-10.2(3) reads as rewritten: 
11 (3) 'Child' means an indivi9ual less than 18 years of age, who has not 

been emancipated under the provisions of Article 56 of Chapter 
=!-A. Article 35 of Chapter 7B of the General Statutes." · 

(ff) G.S. 131D-10.4(3) reads as rewritten: 
"(3) Secure detention facilities as specified in Article 5 of Chapter 

-1-34A: 40 of Chapter 7B of the General Statutes;" 
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1 (gg) G .S. 132-1.4(1) reads as rewritten: 
2 "(1) Records of investigations of alleged child abuse shall be governed by 8-:-£.: 
3 7A 675. Article 29 of Chapter 7B of the General Statutes." 
4 (hh) G.S. 143-576(1) reads as rewritten: 
5 "(l) Review current deaths of children when those deaths are attributed 
6 
7 
8 
9 

10 
11 
12 
13 
14 

to child abuse or neglect or when the decedent was reported as an 
abused or neglected juvenile pursuant to G.S. 7A 543 G.S. 7B-301 
at any time before death;" ' 

(ii) G.S. 143B-168.14(a)(3) reads as rewritten: 
"(3) Each local partnership shall adopt procedures to ensure that all 

personnel who provide services to young children and their 
families under this Part know and understand their responsibility 
to report suspected child abuse, neglect, or dependency, as defined 
in G.S. 7A 517. G.S. 7B-101." 

15 UD G.S. 143B-496 reads as rewritten: 
16 "§ 143B-496. Definitions. 
17 
18 
19 
20 
21 
22 
23 

For the purpose of this Part: 
(1) 'Missing child' means a juvenile as defined in G.S. 7A 517(20) 7B-

101 whose location has not been determined, who has been 
reported as missing to a law-enforcement agency, and whose 
parent's, spouse's, guardian's or legal custodian's temporary or 

. permanent residence is in North Carolina or is believed to be in 
North Carolina. 

24 (2) 'Missing person' means any individual who is 18 years of age or 
25 older, whose temporary or permanent residence is in North 
26 Carolina, or is believed to be in North Carolina, whose location 
27 has not been determined, and who has been reported as missing to 
28 a law-enforcement agency. 
29 (3) 'Missing person report' is a report prepared on a prescribed form 
30 for transmitting information about a missing person or a missing 
31 child to an appropriate law-enforcement agency." 
32 (kk) G.S. 153A-221.1 reads as rewritten: 
33 "§ 153A-221.1. Standards and inspections. 
34 The legal responsibility of the Secretary of Health and Human Services and the 
35 Social Services Commission for State services to county juvenile detention homes 
36 under this Article is hereby confirmed and shall include the following: development 
37 of State standards under the prescribed procedures; inspection; consultation; technical 
38 assistance; and training. Further, the legal responsibility of the Department of Health 
39 and Human Services is hereby expanded to. give said Department the same legal · 
40 responsibility as to the State-administered regional deterition homes which shall be 
41 developed by the State Department of Correction as provided by G.S. 134A 37. G.S. 
42 7B-4008. 
43 
44 

The Secretary of Health and Human Services shall develop new standards which 
shall be applicable to county detention homes and regional detention homes as 
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1 defined by G.S. 134 36 Article 40 of Chapter 7B of the General Statutes in line with 
2 the recommendations of the report entitled Juvenile Detention in North Carolina: A 
3 Study Report (January, 1973) where practicable, and such new standards shall 
4 become effective not later than July 1, 1977. 
5 The Secretary of Health and Human Services shall also develop standards under 
6 which a local jail may be approved as a holdover facility for not more than five 
7 calendar days pending placement in a juvenile detention home which meets State 
8 standards, providing the local jail is so arranged that any child placed in the holdover 
9 facility cannot converse with, see, or be seen by the adult population of the jail while 

10 in the holdover facility. The personnel responsible for the administration of a jail 
11 with an approved holdover facility shall provide close supervision of any child placed 
12 in the holdover facility for the protection of the child." 
13 Section 13. Effective October 1, 1999, G.S. 14-208.31 reads as rewritten: 
14 "§ 14-208.31. File with Police Information Network. 
15 (a) The Division shall include the registration information in the Police 
16 Information·Network as set forth in G.S. 114-10.1. 
17 (b) The Division shall maintain the registration information permanently even 
18 after the registrant's reporting requirement expires; however, the records shall remain 
19 confidential in accordance with G .S. 7A 675. Article 32 of Chapter 7B of the General 
20 Statutes." 
21 PART VI. UNCODIFIED RECOMMENDATIONS . 
22 Section 14. The Department of Justice shall revise the Division of 
23 Criminal Information's juvenile arrest form that is used by State and local law 
24 enforcement agencies to provide more realistic reporting options and case disposition 
25 information. The Department of Justice shall rename the "Juvenile Arrest" form the 
26 "Juvenile Contact Report", with instructions to law enforcement "Use to Record the 
27 Handling of Juveniles Who Commit Criminal Offenses" and shall amend the report 
28 based on the form included with Recommendation 51 of the March 10, 1998, final 
29 report of the Governor's Commission on Juvenile Crime and Justice. 
30 Section 15. (a) The Department of Justice shall develop and administer 
31 minority sensitivity training for all law enforcement personnel throughout the State. 
32 The Department shall ensure that all persons who work with minority juveniles in the 
33 juvenile justice system are taught how to communicate effectively with minority 
34 juveniles and how to recognize and address the needs of those juveniles. The 
35 Department shall also advise all law enforcement and professionals who work within 
36 the juvenile justice system of ways to improve the treatment of minority juveniles so 
37 that all juveniles receive equal treatment. The Department shall conduct the 
38 minority sensitivity training annually and, prior to the training each year, shall assess 
39 whether minorities are receiving fair and equal treatment in the juvenile justice 
40 system with regard to the administration of predisposition procedures, of diversion 
41 methods, of dispositional alternatives, and of treatment and post-release supervision 
42 plans . 
43 (b) The Department of Juvenile Justice shall ensure that all juvenile 
44 court counselors and other Department personnel receive the minority sensitivity 
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1 trammg specified in subsection (a) of this section. The Chief Justice of the North 
2 Carolina Supreme Court shall consider ensuring that all judges who hear cases under 
3 the jurisdiction of the juvenile court receive minority sensitivity training. 
4 Section 16. The Legislative Research Commissiort may study the 
5 recommendations of the Court Improvement Project regarding the statutory 
6 procedures and mandates of Subchapter I. of Chapter 7B of the General Statutes, the 
7 Juvenile Code. The study may include a review of the effectiveness of the juvenile 
8 justice system with regard to the disposition of abuse, neglect, and dependency cases 
9 and may consider whether the recommendations of the Court Improvement Project 

10 will improve the procedures and disposition of those cases. The Legislative Research 
11 Commission may report its findings, recommendations, and any legislative proposals 
12 to the 1999 General Assembly on or before December 1, 1999. 
13 Section 17. (a) The State Board of Education shall study the .feasibility 
14 and advisability of delaying the start of the school day in order to provide students 
15 with constructive projects and tasks during late afternoon hours of the school week. 
16 If the Board recommends that the school day be delayed, the Board shall consider 
17 whether the local school administrative units should provide supervision of students 
18 whose working parents do not have early morning child care available. 
19 (b) The State Board of Education shall report its findings, 
20 recommendations, and any legislative proposals to the Joint Legislative Education 
21 Oversight Committee on or before April 1, 1999. 
22 Section 18. (a) The Criminal Justice Information Network Governing 
23 Board created pursuant to Section 23.3 of Chapter 18 of the Session Laws of the 1996 
24 Second Extra Session shall develop a comprehensive juvenile justice information 
25 system. The Board shall develop a system to collect data and information about every 
26 juvenile who is alleged to be delinquent from the time a complaint is filed against the 
27 juvenile, including: 
28 (1) Fingerprints and photographs taken of the juvenile; 
29 (2) Diversion agreements or plans entered into by the juvenile; 
30 (3) Community services provided to the juvenile and any participation 
31 of the juvenile in community-based programs; 
32 ( 4) Court orders or dispositions of the juvenile; and 
33 (5) Plans for care or treatment or for post-release supervision prepared 
34 by the Department of Juvenile Justice. 
35 The system shall allow for information and data on juveniles to be kept in a form to 
36 be shared among appropriate agencies to develop treatment and intervention plans 
37 based on specific data and to allow reliable assessment and evaluation of the 
38 effectiveness of rehabilitative and preventive services provided to delinquent 
39 juveniles. 
40 (b) The Criminal Justice Information Network Governing Board shall 

also study the most appropriate methods and procedures for obtaining, retaining, and 
releasing fingerprints and photographs of juveniles alleged to be delinquent, 
including: 

41 
42 
43 
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(1) How to identify fingerprints and photographs of juveniles, 
including the use of social security numbers; 

(2) How long fingerprints and photographs of juveniles should be 
maintained in the criminal justice information system; 

(3) · The extent to which juvenile fingerprints and photographs are kept 
confidential; 

( 4) The circumstances or conditions under which juvenile fingerprints 
and photographs should be disseminated; 

(5) Whether juvenile fingerprints and photographs should be kept 
separate from adult records and files; and 

(6) When the juvenile fingerprints and photographs should be 
destroyed. . 

(c) The Criminal Justice Information Network Governing Board shall 
consider the issue of expunction of juvenile records, including the appropriate length 
of time juvenile records should be available to law enforcement, prosecutors, and 
service providers and under what limitations and conditions records should be 
expunged. 

(d) The Criminal Justice Information Network Governing Board shall 
report to the Chairs of the· Senate and House Appropriations Subcommittees on 
Justice and Public Safety and to the Fiscal Research Division of the General 
Assembly on the proposed system and any findings, recommendations, and legislative 
proposals from its study on or before April 1, 1999. 

Section 19. (a) The Department of Juvenile Justice shall develop a cost­
effective plan to establish statewide community-based dispositional alternatives for 
juveniles who are adjudicated delinquent. The plan shall include a funding strategy to 
encourage communities to provide local resources, services, and treatment options to 
meet the physical, emotional, and mental needs of juveniles and their families. In 
developing the plan, the Department shall consider the following community-based 
alternatives: 

(1) 

(2) 

Home-based family counseling with family s~pport groups that can 
provide required intervention services; 
After-school activity programs for middle school juveniles targeted 
at potential at-risk juveniles during the time when most juvenile 
crimes occur; 

(3) Inpatient and outpatient substance abuse and sex offender 
treatment programs; 

( 4) Intensive supervision of high-risk juveniles; 
(5) Group homes with psychological treatment and programs for 

juveniles who do not pqse a threat to the public but who need long 
term intervention services. 

In addition, in developing the plan, the Department shall recommend which judicial 
districts with high crime rates should have non-residential day reporting centers to 
provide intensive supervision. 
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1 (b) The Department shall report to the Chairs of the Senate and House 
2 Appropriations Subcommittees on Justice and Public Safety and to the Fiscal 
3 Research Division of the General Assembly on the proposed plan, the cost of the 
4 plan, and on any legislative proposals required to implement the plan on or before 
5 April 1, 1999. 
6 Section 20. (a) The Administrative .Office of the Courts shall establish 
7 pilot programs for the holding of family court within district court districts to be 
8 chosen by the Administrative Office of the Courts. Each pilot program shall be 
9 conducted following the guidelines for the establishment of family courts contained in 

10 the report of the Commission for the Future of Justice and the Courts in North 
11 Carolina and shall be assigned to hear all matters involving intrafamily rights, 
12 relationships, and obligations, and all juvenile justice matters, including: 
13 (1) Child abuse, neglect, and .dependency; 
14 (2) Delinquent and undisciplined juvenile matters; 
15 (3) Emancipation of minors and termination of parental rights; 
16 (4) Divorce; 
17 (5) Annulment; 
18 (6) Equitable distribution; 
19 (7) Alimony ·and postseparation support; 
20 (8) Child custody; 
21 (9) Child support; 
22 (10) Paternity; 
23 ( 11) Adoption; 
24 (12) Domestic violence civil restraining orders; 
25 (13) Abortion consent waivers; 
26 (14) Adult protective services; and 
27 (15) Guardianship, involuntary commitment, and . voluntary 
28 admissions to mental health facilities. 
29 (b) The Administrative Office of the Courts shall report to the Chairs of 
30 the Senate and House Appropriations Subcommittees on Justice 3:nd Public Safety 
31 and to the Fiscal Research Division of the General Assembly by March 1, 1999, on 
32 the success of the pilot programs in bringing consistency, efficiency, and fairness to 
33 the resolution of family matters and on the impact of the programs on caseloads in 
34 the district court division. 
35 Section 21. (a) The General Assembly finds that there are multiple risk 
36 factors that put youth at risk of becoming delinquent, such as aggression, school 
37 failure, child abuse and neglect, substance abuse, extreme economic deprivation, 
38 friends who engage in problem behavior, inconsistent, ineffective discipline, poor 
39 parental supervision, and family conflict. The.re are currently a number of screening 
40 programs. available through a number of State and local entities that, if better 
41 coordinated, can provide adequate identification of delinquency risk factors so that 
42 delinquency prevention programs and services can be effective. 
43 The General Assembly further finds that there are currently a number of 
44 State and local entities that provide delinquency prevention programs to at-risk youth 
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1 and their families, including early intervention programs and programs improving 
2 cognitive and social competence and self-control skills, improving parenting skills, 
3 and providing a positive role model. Many of these programs are already available 
4 and need only to be made more accessible and to be better coordinated with other 
5 existing programs and services. 
6 {b) The Department of Juvenile Justice shall ensure that existing 
7 programs made available through a number of entities, both at the State and at the 
8 local level, that provide screenings that can ·provide adequate identification of 
9 delinquency risk factors, continue to be used in a consistent, coordinated, and cost-

10 effective way so as to enable delinquency prevention programs and services to be 
11 utilized in a consistent, coordinated, and cost-effective way. 
12 (c) In implementing this section, the Department shall cooperate with all 
13 affected State and local public and private entities, including local education 
14 agencies, local health departments, developmental evaluation centers, local 
15 departments of social services, the Divisions of Women and Children's Health, of 
16 Social Services, and Mental Health, Developmental Disabilities, and Substance Abuse 
17 Services of the Department of Health and Human Services, law enforcement 
18 agencies, and nonprofit agencies. 
19 ( d) The Department shall report to the General Assembly by April 1, 
20 1999, on its implementation of this section. This report shall include an evaluation of 
21 the screenings and prevention programs, an identification of any bars in the law or in 
22 any agency's policy that preclude effective cooperation, together with any legislative 
23 and rule recommendations that are needed, recommendations as to any new 
24 screening or prevention programs and services that are needed, and a detailed cost 
25 analysis of these recommendations. 
26 Section 22. (a) The Department of Juvenile Justice, in cooperation with 

· 27 the Department of Public Instruction, shall study more effective and efficient ways to: 
28 (1) Coordinate case management of delinquency and undisciplined 
29 cases; 
30 (2) Provide services to juveniles who are in need of treatment, 
31 counseling, or rehabilitation and to the families of those juveniles, 
32 including court-ordered parenting responsibility classes; and 
33 (3) Provide the maximum protection to the public and to local school 
34 administrative units, in particular, through the sharing of 
35 information between agencies that work with juveniles who are 
36 delinquent or undisciplined and increased accountability of those 
37 juveniles and their parents. 
38 The study shall include a review of all the agencies, councils, and programs that 
39 provide services to juveniles, including the Center fpr the Prevention of School 
40 Violence, School Resource Officers, the Guardian ad Litem Program of the 
41 Administrative Office of the Courts, the Department of Social Services, the 
42 Department of Administration, the Division of Child and Family Services, the 
43 Division of Mental Health, Developmental Disabilities, and Substance Abuse 
44 Services, and the Willie M. Program, and whether the agencies, councils, or programs 
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1 should be eliminated, consolidated, or incorporated· within the Department of 
2 Juvenile Justice. In determining whether to incorporate any of the above-listed 
3 programs or agencies in the new department, the Department of Juvenile Justice and 
4 the Department of Public Instruction shall consider the funding mechanisms of those 
5 programs and agencies in an effort to operate the Department of Juvenile Justice in a 
6 cost-effective and efficient manner. 
7 (b) The Department of Juvenile Justice in cooperation with the 
8 Department of Public Instruction, shall develop proposed rules, forms, and policies 
9 required to establish the Department of Juvenile Justice and to implement the 

10 objectives and mandates of Article 12 of Chapter 143B of the General Statutes, as 
11 enacted by this act. 
12 (c) On or before April 1, 1999, the Department of Juvenile Justice and 
13 the Department of Public Instruction shall report its findings and recommendations, 
14 including any legislative proposals and funding requirements that are required to 
15 implement Article 12 of Chapter 143B of the General Statutes, as enacted by this act, 
16 to the 1999 General Assembly by April 1, 1999. 
17 PART VII. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT. 
18 Section 23. The Department of Juvenile Justice shall use funds within its 
19 budget to evaluate the effectiveness of the reform measures implemented pursuant to 
20 the provisions of this act. The Department shall report the results of the evaluation 
21 and any recommended legislative amendments to Chapter 7B of the General Statutes 
22 to the Joint Legislative Commission on Governmental Operations by April 1, 2001. 
23 PART VIII. DEPARTMENT TRANSITIONAL PERIOD. 
24 Section 24. Beginning October 1, 1998, the Department of Juvenile 
25 Justice shall perform all functions and duties of the Division of Youth Services of the 
26 . Department of Health and Human Services and of the Division of Juvenile Services 
27 of the Administrative Office of the Courts and shall have all powers and authority 
28 vested in those Divisions pursuant to the General Statutes, notwithstanding that 
29 S~ction 4 of this act amends the applicable sections of the General Statutes to revise 
30 statutory references to "Division of Youth Services", "Division of Juvenile Services", 
31 "Juvenile Services Division", "Administrative Office of the Courts", "Director of 
32 Youth Services", and "Administrator of Juvenile Services", effective July 1, 1999. 
33 PART IX. FACILITIES CONSTRUCTION. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

Section 25. The Office of State Construction of the Department of 
Administration may contract for and supervise all aspects of administration, technical 
assistance, design, construction, or demolition of any juvenile facilities authorized for 
the 1998-99 fiscal year, including renovation of existing adult facilities to juvenile 
facilities. 

The facilities authorized for the 1998-99 fiscal y.ear shall be constructed in 
accordance with the provisions of general law applicable to the construction of State 
facilities. If the Secretary of Administration, after consultation with the Secretary of 
the Department of Juvenile Justice, finds that the delivery of juvenile facilities must 
be expedited for good cause, the Office of State Construction of the Department of 

44 Administration shall be exempt from the following statutes and rules implementing 
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1 those statutes, to the extent necessary to expedite delivery: G.S. 143-135.26, 143-128, 
2 143-129, 143-131, 143-132, 143-134, 113A-l through 113A-10, 113A-50 through 113A-
3 66, 133-1.l(g), and 143-408.1 through 143-408.7. 
4 Prior to exercising the exemptions allowable under this section, the 
5 Secretary of Administration shall give reasonable notice in writing of the 
6 Department's intent to exercise the exemptions to the Speaker of the House, the 
7 President Pro Tempore of the Senate, the Chairs of the House and Senate 
8 Appropriations Committees, the Joint Legislative Commission on Governmental 
9 Operations, and the Fiscal Research Division. The written notice shall contain at 

10 least the following information: (i) the specific statutory requirement or requirements 
11 from which the Department intends to exempt itself; (ii) the reason the exemption is 
12 necessary to expedite delivery of juvenile facilities; (iii) the way in which the 
13 Department anticipates the exemption will expedite the delivery of facilities; and (iv) 
14 a brief summary of the proposed contract for the project which is to be exempted. 
15 The Office of State Construction of the Department of Administration 
16 shall have a verifiable ten percent (10%) goal for participation by. minority and 
17 women-owned businesses. All contracts for the design, construction, or demolition of 
18 juvenile facilities shall include a penalty for failure to complete the work by a 
19 specified date. 
20 The Office of State Construction of the Department of Administration 
21 shall consult the Department of Juvenile Justice on these projects to the extent that 
22 such involvement relates to the Department's program needs and to its responsibility 
23 for the care of the population of the facility. 
24 (b) The Office of State Construction of the Department of 
25 Administration shall provide a report by May 1, 1999, to the Chairs of the Senate and 
26 House Appropriations Committees, the Joint Legislative Commission on 
27 Governmental Operations, and the Fiscal Research Division as to any changes in 
28 projects and allocations authorized for the 1998-99 fis<::al year. The report shall 
29 include information on which contractors have been selected, what contracts have 
30 been entered into, the projected and actual occupancy dates of facilities contracted 
31 for, the number of beds to be constructed on each project, the location of each 
32 project, and the projected and actual cost of each project. 
33 PART X. APPROPRIATIONS. 
34 Section 26.. There is established in the Office of State Budget and 
35 Management a reserve fund entitled the "Juvenile Justice Reserve Fund" to provide 
36 funds to implement the provisions of this act. There is appropriated from the General 
37 Fund to the Office of State Budget and Management the sum of forty-two million 
38 four hundred thousand dollars ($42,400,000) for the 1998-99 fiscal year for the 
39 Juvenile Justice Reserve Fund. The Offi~e of State Budget and Management shall 
40 report to the Joint Legislative Commission on Governmental Operations on the 
41 intended use of the funds prior to expenditure of any funds from the Juvenile Justice 
42 Reserve Fund . 
43. PART XJ. SEVER.ABILITY CLAUSE. 
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1 Section 27. If any section or prov1s1on of this act is declared 
2 unconstitutional or invalid by the courts, it does not affect the validity of this act as a 
3 whole or any part other than the part so declared to be unconstitution~l or invalid. 
4 PART XII. EFFECTIVE DATES. 
5 
6 
7 
8 
9 

10 
11 
12 

Section. 28. (a) Sections 1, 2, 19, 21, and 22 of this act become effective 
October 1, 1998. 

(b) Sections 3 through 8, Sections 10 through 12, and Sections 14, 15, and· 
18 of this act become effective July 1, 1999. 

(c) Sections 9 and 13 of this act become effective October 1, 1999. 
(d) The remainder of this act becomes effective July 1, 1998. 
(e) G.S. ?B-1402 and G.S. ?B-1403, as enacted by Section 4 of this act, 

are repealed February 1, 1999. 

Page 206 Senate Bill 1260 

•• 
t 
r'· ·, 
t 
" 

• 

• 



VISITOR REGISTRATION SHEET 

- ~~<\~~~--~..l .. 2..tJqs_ __________________________________ --------------· 
Name o: Cor.1rnittee . · Date 

v1sr:ORS: Please sign below and return to Committee Clerk. 

·NAME FIRM OR STATE AGENCY AND ADDRESS 

Acc.. 
\ 

DV • J COW\m, s Yl VV") · vv. CniM-e { vfhl( 
hoc__ 



VISITOR R£GISTF.r.T10:~ Si-:££T 

---------------~--------------------------------------------- --------------· 
Name o: Co~mittee Date 

VISITORS: Please sign below and return to Committee Clerk. 

NAME FIRM OR STATE AGENCY AND ADDRESS 

·L----------



MINUTES 
SENATE JUDICIARY COMMITTEE 

May 28, 1998 

The Senate Judiciary Committee met on, May 28, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and recognized Senator Dalton to 
explain Senate Bill 1077 - AN ACT TO AMEND THE OFFENSES OF FIRST AND 
SECOND DEGREE BURGLARY. 

Senator Winner moved to amend the bill on Page 1, Line 21-22 and Page 2, 
Line 9. (Amendment may be found on back of the explanation of the bill.) 

Senator Cooper told the Committee that a vote would not be taken on this 
bill or on Senate Bill 909 until a new fiscal note could be obtained. 

Elisa Wolper, with Fiscal Research, was recognized to respond to questions 
from the Committee. 

Senator Cooper asked that the bill be brought back to the Committee as a 
Proposed Committee Substitute for further discussion. 

Senator Dalton was recognized to explain Senate Bill 909 - AN ACT TO 
PROVIDE AN ENHANCED PENAL TY FOR CERTAIN OFFENSES IF THE DEFENDANT 
POSSESSED OR TOOK A DANGEROUS WEAPON DURING THE OFFENSE. 

Senator Odom moved to adopt a Proposed Committee Substitute for 
discussion. The motion carried by a majority voice vote. 

Senator Cooper asked that the bill be held until a note is obtained from the 
Sentencing Commission and from Fiscal Research. 

Representative Mosley was recognized to explain House Bill 904 - AN ACT 
TO PROVIDE THAT A SENTENCE OF LIFE IMPRISONMENT WITHOUT PAROLE 
SHALL BE IMPOSED FOR A SECOND OR SUBSEQUENT CONVICTION OF A CLASS 
81 FELONY IF THERE ARE NO MITIGATING CIRCUMSTANCES AND THE VICTIM 
IS THIRTEEN YEARS OF AGE OR YOUNGER. 

Senator Miller moved to amend the bill on Page 2, Line 3. The motion 
carried by a majority voice vote. (See attached amendment.) 

Senator Blust moved to amend the bill on Page 1, Lines 1 9 and 20 by 
removing (3). The amendment was withdrawn. 

I 



Senator Odom moved to give the bill a favorable report as amended and re­
refer it to the Appropriations Committee. The motion carried by a majority voice 
vote. 

Senators Rand and Ballance were recognized to explain Senate Bill 11 82 -
AN ACT TO REPEAL THE SUNSET ON CHILD SUPPORT FEDERAL REQUIREMENTS 
IN ORDER TO AVOID LOSS OF FEDERAL FUNDS FOR THE 1998-99 FISCAL YEAR 
UNDER THE CHILD SUPPORT IV-D ENFORCEMENT PROGRAM AND UNDER THE 
TEMPORARY ASSISTANCE TO NEEDY FAMILIES FEDERAL BLOCK GRANT. 

Senator Rand moved to amend the bill on Page 1, Line 8. The motion carried 
by a majority voice vote. (See attached amendment.) 

Senator Rand moved to amend the bill on Page 1 , Line 11 . The motion 
carried by a majority voice vote. (See attached amendment.) 

Representative Starnes was recognized to explain House Bill 594 - AN ACT 
TO ENHANCE THE PUNISHMENT IMPOSED FOR INJURING A PREGNANT WOMAN 
IN THE COMMISSION OF A FELONY, ACT OF DOMESTIC VIOLENCE, OR 
UNLAWFUL OPERATION OF A VEHICLE CAUSING A MISCARRIAGE OR 
STILLBIRTH. 

Senator Miller moved to adopt a Proposed Committee Substitute for 
discussion. The motion carried by a majority voice vote. 

Because of questions raised by the Committee, Senator Cooper asked that 
the bill be held temporarily. 

There being no further business, the meeting adjourned. 

&11~~ 
Sen. Roy A. Cooper~hairman 

~./k.~ 
Ssan M. Moore, Committee Clerk 
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SENATE 
NOTICE OF 1COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, May 28, 1998 
10:00 a.m. 
1027 

The following bills or res.Q.lutions are scheduled to be considered: 

HB 594 
HB 904 
SB 1077 
SB 1182 
SB 1243 
SB 1336 

Injury to Pregnant Woman 
Life lmprison./Repeat Child Molester 
Amend Burglary 
Repeal Sunset Child Support Req. 
Clerks of Court on Commissions 
Gov. DWI Amendments 

Rep. Starnes 
Rep. Mosley 
Sen. Dalton 
Sen. Ballance 
Sen. Rand 
Sen. Odom 

Sen. Roy Cooper, Ill, Chairman 

Posted: 05/26/98 3:20 PM 
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s 
SENATE BILL 1077 

Short Title: Amend Burglary. 

Sponsors: Senator Dalton. 

Referred to: Judiciary. 

April 21, 1997 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE OFFENSES OF FIRST AND SECOND DEGREE 
3 BURGLARY . 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 14-51 reads as rewritten: 

"§ 14-51. First and second degree burglary. 
Tlt:efe slt:e.11 ee twe clegfees ift tlt:e efime ef ln:tfgle.ry e.s clefiHecl e.t tlt:e eemmeft le.w. 

If tlt:e efime ee eemmittecl ift e. clwelliftg lt:ettse, er iii e. reem ttsecl e.s e. sleef'iHg 
e.pe.rtmeftt ift e.Hy ettilcliftg, e.Hcl e.Hy f'erseft is ift tlt:e e.ettte.l eeettf'e.tieft ef e.fty f'8.Ft ef 
se.icl clwelliag lt:ettse er sleepiag e.pe.rtmeftt e.t tlt:e time ef tlt:e eemmissiea ef sttelt: 
efime, it slt:e.11 ee ettfgle.ry ift tlie fifst clegfee. If Sttelt: efime ee eemmittecl ift e. 
clwelliag lt:ettse ef sleepiHg 8.f'8.ftmeat aet e.ettte.lly eeettpiecl ey e.ayeae e.t tlt:e time ef 
tlt:e eemmissiea ef tlt:e efime, ef if it ee eemmittecl ia e.Hy lt:ettse witlt:ia tlt:e ettftile.ge 
ef e. clweUiag lt:ettse ef iH e.Hy ettilcliftg Het e. clwelliag lt:ettse, ettt ift wlt:ielt: is e. feem 
ttsecl e.s e. sleef'iHg e.pe.ftmeat e.acl Het e.ettte.lly eeettf'iecl e.s sttelt: e.t tlt:e time ef tlt:e 
eemmissiea ef tlt:e efime, it slt:e.11 ee ettfgle.ry ia tlt:e seeeacl clegfee. Fer tlt:e pttff'eses 
ef clefiaiag the efime ef ettfgle.ry, le.feefty she.11 ee cleemecl e. feleay witlt:ettt fege.fcl te 
tlt:e ve.ltte ef the pfepefty iH Efttestieft. 

(a) First degree burglary. -- It is first degree burglary if a person does the 
followin~: with the intent of committing a larceny or felony breaks or enters without 
consent a dwelling house or a room used as a sleeping apartment in any building with 
the intent of committing a felony, and any person is in the actual occupation of any 
part of the dwelling house or sleeping apartment at the time of the entry. 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (b) Second degree burglai:y. -- It is second degree burglai:y if a person does the 
2 following: with the intent of committing a larceny or felony breaks or enters without 
3 consent a dwelling house or sleeping apartment not actually occupied by anyone at 
4 the time of the enti:y, or if the person enters any house within the curtilage of a 
5 dwelling house or in any building not a dwelling house, but in which is a room used 
6 as a sleeping apartment and not actually occupied as such at the time of the enti:y. 
7 (c) Definition. -- For the purposes of defining the crime of burglary, larceny shall 
8 be deemed a felony without regard to the value of the property in guestion." 
9 Section 2. This act becomes effective December 1, 1997, and applies to· 

10 offenses committed on or after that date. 
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MEMORANDUM 

Thomas L Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

May 28, 1998 

George R. Hall, Legislative Services Officer 
(919) 733-7044 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence D.' Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Co-Counsel 

RE: SENATE BILL 1077 - AMEND BURGLARY 
Senator Dalton 

Senate Bill 1077 amends the offenses of first and second degree burglary. Currently, burglary is defined 
by common law; G.S. 14-51 breaks the crime into degrees that depend on whether the dwelling is 

ccupied when the breaking and entering occurs. The statute provides that there are two degrees of 
burglary. A person is guilty of 1st degree burglary if he or she breaks and enters without consent the 
dwelling house or sleeping apartment of another while it is actually occupied at night, with the intent to 
commit any felony or larceny therein. The elements of 2nd degree burglary are the same, except that the 
dwelling need not be occupied when the breaking and entering occurs, and the building broken and 
entered need not be a dwelling if it i~ "within the curtilage" of a dwelling. 

Senate Bill 1077 deletes the present common-law requirement for burglary that there be a breaking and 
an entering, and that the breaking and entering must occur in the night-time. The bill defines first­
degree burglary as (1) breaking or entering without consent, (2) with the intent of committing a larceny 
or felony, (3) a dwelling house or a room used as a sleeping apartment in any building, (4) and any 
person is actually occupying any part of the dwelling house or sleeping apartment at the time of the 
entry. The bill defines second-degree burglary in the same manner, except that the dwelling house or 
sleeping apartment need not actually be occupied by anyone at the time of the entry. Burglary in the 2nd 
degree also includes entering any house within the curtilage of a dwelling house. 

The bill should be amended to become effective December 1, 1998 and apply to offenses committed on 
or after that date. The amendment would also delete redundant language regarding intent to commit a 
felony. 

AN EQUAL OPPORTUNITY/AFFIRMATNE ACTION EMPLOYER 

SI077-SMRV-001 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1077 

AMENDMENT NO. ----=---=------( to be filled in by 
Principal Clerk) 

Sl077-ARV-001 Page 1 of 

Date 1998 --------~--
Comm. Sub. [] 
Amends Title[] 

Senator 

1 moves to amend the bill on page 1, line 21-22, 
.2 by rewriting those lines to read: 

3 "consent a dwelling house or a room used as a sleeping apartment in 
4 any building, and any person is in the actual occupation of any"; 
5 
6 and on page 2, line 9, 
7 by deleting "1997" and substituting "1998". 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 909 

Short Title: Break & Enter/Steal Gun. 

1 

(Public) 

Sponsors: Senators Dalton; Albertson, Carpenter, Clark, Garwood, Hartsell, 
Jenkins, Phillips, Rand, Reeves, Rucho, Shaw of Guilford, Warren, and 
Weinstein. 

Referred to: Judiciary. 

April 17, 1997 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE AN ENHANCED PENALTY FOR CERTAIN OFFENSES 

IF THE DEFENDANT POSSESSED OR TOOK A DANGEROUS WEAPON 
DURING THE OFFENSE. 

The General Assembly of North Carolina enacts: 
Section 1. Part 2 of Article 81B of Chapter 15A of the General Statutes 

is amended by adding a new section to read: 
"§ 15A-1340.16B. Enhanced sentence if a defendant convicted of first or second 
degree burglary or breaking and entering also possessed or took a dangerous weapon 
during the offense. 

(a) If a person is convicted of an offense under G.S. 14-51, 14-53, or 14-54 and the 
court finds that the person possessed or took a dangerous weapon during the 
commission of the underlying offense, the court shall increase the minimum term of 
imprisonment to which the person is sentenced by 60 months. The court shall not 
suspend the 60-month minimum term of imprisonment imposed as an enhanced 
sentence under this section and shall not place any person sentenced under this 
section on probation for the enhanced sentence. 

(b) Subsection (a) of this section does not apply if the evidence that the person 
possessed or took a dangerous weapon during the offense is needed to prove an 
element of the underlying offense. 

(c) For purposes of this section, a 'dangerous weapon' is a firearm, a knife or other 
instrument with a point or sharp edge subject to ready use as a weapon, a destructive 
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1 device, or an object or substance designed, altered, used, or possessed for the purpose 
2 of inflicting or threatening to inflict serious bodily injury. A closed pocket knife that 
3 is neither displayed nor used is not a dangerous weapon." 
4 Section 2. This act becomes effective December 1, 1997, and applies to 
5 offenses committed on or after that date. 

Page 2 Senate Bill 909 
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S909 
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ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Break & Enter/Steal Gun. 

Sponsors: 

Referred to: 

April 17, 1997 

l A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE AN ENHANCED PENALTY FOR CERTAIN OFFENSES IF THE 
3 DEFENDANT POSSESSED OR TOOK A DANGEROUS WEAPON DURING THE 
4 OFFENSE. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. Part 2 of Article 81B of Chapter 15A of the 
7 General Statutes is amended by adding a new section to read: 
8 "S 15A-1340.16B. Enhanced sentence if a defendant convicted of 
9 first or second degree burglary or breaking and entering also 

10 possessed or took a dangerous weapon during the offense. 
11 (a) When any person is convicted of an offense under G.S. 14-
12 51, 14-53, or 14-54 and the court finds that the person possessed 
13 or took a dangerous weapon during the commission of the 
14 underlying offense, the person shall be guilty of a felony that 
15 is one class higher than the felony committed. 
16 ( b) Subsection (a) of this section does not apply if the 
17 evidence that the person possessed or took a dangerous weapon 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1995 

1 during the offense is needed to prove an element of the 
2 underlying offense. 
3 ( c) For purposes of this section, a 'dangerous weapon' is a 
4 firearm, a knife or other instrument with a point or sharp edge 
5 subject to ready use as a weapon, a destructive device, or an 
6 object or substance designed, altered, used, or possessed for the 
7 purpose of inflicting or threatening to inflict serious bodily 
8 injury. A closed pocket knife that is neither displayed nor used 
9 is not a dangerous weapon." 

10 Section 2. This act becomes effective December 1, 1998, 
11 and applies to offenses committed on or after that date. 

Page 2 S909-CSRV-001 
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MEMORANDUM 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

May 28, 1998 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Co-Counsel 

RE: SENATE BILL 909 - BREAK & ENTER/STEAL GUN 
Proposed Committee Substitute 
Senator Dalton 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

Senate Bill 909 would provide an enhanced penalty for certain offenses if the defendant possessed or 
took a dangerous weapon during the offense. 

The bill adds a new G.S. 15A-1340.16B to provide that if a person is convicted under G.S. 14-51 (first­
and second-degree burglary), 14-53 (breaking out of a dwelling house), or 14-54 (breaking or entering a 
building), and the sentencing judge finds that the person possessed or took a dangerous weapon during 
commission of the underlying offense, the person would be guilty of an offense that--is-one class higher. --· 
than the offense committed. The enhanced sentence does not apply if evidence that the person possessed 
or took a dangerous weapon during the offense is needed to prove an element of the underlying offense. 
The new section defines "dangerous weapon" as a firearm, knife or other instrument with a point or 
sharp edge subject to ready use as weapon. The term also includes certain items that might be used to 
inflict or threaten to inflict serious bodily injury. A closed pocket knife that is neither displayed nor 
used is not a dangerous weapon. 

The bill will become effective December 1, 1998 and apply to offenses committed on or after that date. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

S909-SMRV-001 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 904 
Committee Substitute Favorable 4/30/97 

Short Title: Life Imprison./Repeat Child Molester. 

Sponsors: 

Referred to: 

April 9, 1997 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO PROVIDE THAT A SENTENCE OF LIFE IMPRISONMENT 
3 WITHOUT PAROLE SHALL BE IMPOSED FOR A SECOND OR 
4 SUBSEQUENT CONVICTION OF A CLASS Bl FELONY IF THERE ARE NO 
5 MITIGATING CIRCUMSTANCES AND THE VICTIM IS THIRTEEN YEARS 
6 OF AGE OR YOUNGER. 
7 The General Assembly of North Carolina enacts: 
8 Section 1. Article 81B of Chapter 15A of the General Statutes is 
9 amended by adding a new section to read: 

10 "§ 15A-1340.16B. Life imprisonment without parole for a second or subsequent 
11 conviction of a Class Bl felony. 
12 (a) Notwithstanding the sentencing dispositions in G.S. lSA-1340.17, a person 
13 convicted of a Class B 1 felony shall be sentenced to life imprisonment without parole 
14 if: 
15 
16 
17 
18 

ill 

ill 

The offense was committed against a victim who was 13 years of 
age or younger at the time of the offense; 
The person has one or more prior convictions of a Class B 1 felony; 
and 

19 ill The court finds that there are no mitigating factors in accordance 
20 with G.S. 15A-1340.16(e). 
21 (b) If the sentencin~ court finds that there are mitigating circumstances, then the 
22 court shall sentence the person in accordance with G.S. lSA-1340.17. 
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1 (c) A prior conviction of a Class Bl felony shall be proved in accordance with 
2 G.S. lSA-1340,14. 11 

3 Section 2. This act becomes effective December 1, 1997, and applies to 
4 offenses committed on or after that date. 

Page 2 House Bill 904 
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Elaine W. Robinson, Director 
Administrative Division 
Room 5, Legislative Building 
16 W. Jones Street 
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(919) 733-7500 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 

MEMORANDUM 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

May 28, 1998 

George R. Hall, Legislative Services Officer 
(919) 733-7044 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Co-Counsel 

RE: HOUSE BILL 904 - LIFE IMPRISONMENT/REPEAT CHILD MOLESTER 
Representative Mosley 

Subcommittee Recommendation: Favorable. 

ouse Bill 904 would provide for a sentence of life imprisonment without parole for a second or 
subsequent conviction of a Class B 1 felony, if the victim is 13 years of age or younger and there are no 
mitigating circumstances. Under structured sentencing, the following are Class B 1 felonies: 

- first-degree rape 
- first-degree sexual offense 
- statutory rape or sexual offense of a person who is 13, 14, or 15 years old w_!ien the defendant is 

at le.ast 6 years older than the person. 

The presumptive minimum sentence for a Bl offense is 192-240 months (16-20 years). In felony 
sentencing, a B 1 felony counts as 9 points in the prior record calculation. This means that a defendant 
who has committed a prior B 1 felony, and who has no other prior felony convictions, is placed at prior 
record level IV on the sentencing grid. Under current law, this means that the 2nd time B 1 offender is 
subject to a presumptive minimum sentence of 307-384 months active punishment (approx. 25-32 
years); under this bill, if the victim of the 2nd or subsequent offense is 13 years of age or younger the 
offender would be subject to life imprisonment without parole. (Life imprisonment without parole 
means that the person will spend the remainder of the person's natural life in prison. A defendant 
sentenced to life imprisonment without parole is entitled to review of that sentence by a resident 
superior court judge for the county in which the defendant was convicted after the defendant has served 
25 years of imprisonment. The judge then recommends to the Governor or to any executive agency or 
board designated by the Governor whether or not the sentence of the defendant should be altered or 
commuted.) 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

H904-SMR V -002 



Additional Note: G.S. lSA-1340.14 provides that the State bears the burden of proving, by a 
preponderance of the evidence, that a prior conviction exists and that the offender before the court is the 
same person as the offender named in the prior conviction. A prior conviction may be proved by: (1) 
Stipulation of the parties; (2) An original or copy of the court record of the prior conviction; (3) A copy 
of records maintained by the Division of Criminal Information, the Division of Motor Vehicles, or of the 
Administrative Office of the Courts; or (4) Any other method found by the court to be reliable. 

The bill should be amended to become effective December 1, 1998 and apply to offenses committed on 
or after that date. 

2 
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Class /.81 je-lonies 
1 

§ 14-27.2. First-degree rape. 

(a) A person is guilty of rape in the fust degree if the person engages in vaginal intercourse: 

(1) With a victim who is a child under the age of l3 years and the defendant is at least 12 
years old and is at least four years older than the victim; or 

(2) With another person by force and against the will of the other person, and: 

. , a. Employs or displays a dangerous or deadly weapon or an article which the other person 
reasonably believes to be a dangerous or deadly weapon; or 

b. Inflicts serious personal injury upon the victim or another person; or 

c. The person commits the offense aided and abetted by one or more ~ther persons. 

·(b) Any person who commits an offense defined in this section is guilty of a Class Bl 
felony. 

§ 14-27.4. First-degree sexual offense . 

(a) A person is guilty of a sexual offense in the first degree if the person engages in a sexual 
act: 

(1) With a victim who is a child under the age of 13 years and the defendant is at least 12 
years old and is at least four years older than the victim; or ·. 

(2) With another person by force and against the will of the other person, and: 

a. Employs or displays a dangerous or deadly weapon or an article which the other person 
reasonably believes to be a dangerous or deadly weapon; or 

b. Inflicts serious personal injury upon the victim or another person; or 

c. The person commits the offense aided and abetted by one or more other persons. 

(b) Any person who commits an offense defined in this sectio11 is guilty of a Class B 1 
felony. 

§ 14-27.7A. Statutory rape or sexual offense of person who is 13, 14, or 15 years old. 

(a) A defendant is guilty of a Class Bl felony if the defendant engages in vaginal intercourse 
or a sexual act with another person who is 13, 14, or 15 years old and the defendant is at least six 
years older than the person, except when the defendant is lawfully married to the person. 

(b) A defendant is guilty of a Class C felony if the defendant engages in vaginal intercourse 
or a sexual act with another person wl!o is 13, 14, or 15 years old and the defendant is more than 
four but less than six years older than the person; except when the defendant is lawfully married 
to the person. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 904 

AMENDMENT NO. --=--=-----(to be filled in by 
Principal Clerk) 

H904-ARV-001 Page 1 of 

Date 1998 

Comm. Sub. [YES] 
Amends Title[] 
Second Edition 

Senator 

1 moves to amend the bill on page 2, line 3, 
2 by deleting "1997" and substituting "1998". 

SIGNED --,----,,,-----------Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 

C ,. I 

----



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 904 

AMENDMENT NO. --,.-----(to be filled in by 
Principal Clerk) 

H904-ARV-001 Page 1 of 

Date __ ~-~~ol~~-----~'-1_9_9_8 

Comm. Sub. [YES] 
Amends Title[] 
Second Edition 

Senator f'n..r:.t..t.€~ 

1 moves to amend the bill on page 2, line 3, 
2 by deleting "1997" and substituting "1998". 

SIGNED vLc:d ;a' 
Amendment Sponsor 

SIGNED ---~--------....,... Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENA TE BILL 1182 

Short Title: Repeal Sunset/Child Support Req. 

Sponsors: Senators Rand and Ballance. 

Referred to: Judiciary. 

May 20, 1998 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO REPEAL THE SUNSET ON CHILD SUPPORT FEDERAL 
3 REQUIREMENTS IN ORDER TO A VOID LOSS OF FEDERAL FUNDS FOR 
4 THE 1998-99 FISCAL YEAR UNDER THE CHILD SUPPORT IV-D 
5 ENFORCEMENT PROGRAM AND UNDER THE TEMPORARY ASSISTANCE 
6 TO NEEDY FAMILIES FEDERAL BLOCK GRANT. 
7 
8 
9 

10 
11 

The General Assembly of North Carolina enacts: 
Section 1. Section 11.3 of S.L. 1997-443 reads as rewritten: 

"Section 11.3. Except as otherwise provided in this act, this act becomes effective 
Oeteeef 1, 1997 &Ba exf'iFes eB Jttfte 30, 1998. October 1, 1997." 

Section 2. This act is effective when it becomes law. 
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May 28, 1998 

MEMORANDUM 

To: 

From: 

Senator Roy Cooper, Chair 

Senate JudiciaR:f aiittee 

George R. Hall, Legislative Services Officer 
(919) 733-7044 

Tony C. Goldman, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

Re: 

MarySh~tr . . 

SB 1182 - Repeal Sunset/Child Support Reqmrements 

SB 1182 would remove the June 30, 1998 sunset prov1s1on on S.L. 1997-433, Child 
Support/Federal Requirements, enacted last session. This sunset was placed on the bill in order 
that issues relating to the implementation of the federal child support enforcement requirement 
could be addressed and reports made to the 1998 Regular Session of the G~neral Assembly. 
Below is information on these issues. 

Issues: Section 11 of S.L. 1997-433 directed the Attorney General to explore the feasibility of 
filing suit to challenge the federal government's authority to require states to conform with the 
federal child support enforcement law and report any findings and recommendations to the Short 
Session. Accordingly, on May 11, 1998, the Attorney General's office reported to the General 
Assembly that it is unlikely that North Carolina would prevail in an action for declaratory and 
injunctive relief. 

Section 11.1 directed DHHS to apply to the U.S. Department of Health and Human Services for 
an exemption from implementing the requirement that parties to an action to establish paternity 
are not entitled to a trial by jury. (Note: S.L. 1997-433 did not abolish the right to a jury trial 
for paternity establishment.) On February 13, 1998, DHHS requested an exemption from the 
U.S. Department of Health and Human Services. To date, the Department has not received a 
response to its request for an exemption. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Senator Roy Cooper, Chair 
Senate Judiciary Committee 
Summary: SB 1182 - Repeal Sunset/Child Support Requirements 
f\foy 28, 1998 
page 2 

Background Information on S.L. 1997-433, Child Support/Federal Requirements: S.L. 
1997-433 amended the child support enforcement and paternity statutes to comply with changes 
in federal law. Specifically, this act (1) requires employers to report information on new 
employees; (2) authorizes the Department of Health and Human Services (DHHS) to issue 
subpoenas without a court order for information needed for child support enforcement or 
paternity establishment; (3) gives DHHS access to data in the Department of Transportation and 
law enforcement agencies; (4) requires judges to impose work activities; (5) implements federal 
health care coverage requirements; (6) conforms the State income tax intercept law to federal 
law; (7) provides that social security numbers must be received as part of the drivers license 
application; (8) allows for temporary support orders pending a paternity determination in cases 
where genetic test results show a 97% or higher probability; (9) decreases the time employers 
have to withhold income; (10) provides that in IV-D cases, when the obliger is not subject to 
wage withholding and fails to make one month of child support payments, the obliger becomes 
subject to withholding immediately; (11) establishes lien procedures when the obliger is either 
three months behind or $3,000 in arrears, whichever occurs first; (12) directs DHHS to 
implement an automated collection system; ( 13) implements federal requirements for protecting 
privacy rights when there is a danger that disclosure of information regarding the location of a 
person may result in physical and emotional harm; and, (14) authorizes DHHS and financial 
institutions to enter into agreements to establish the data match system. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl182-ASC-001 

Comm. Sub. [] 
Amends Title[] 

Senator Rand 

Senate Bill 1182 

AMENDMENT NO. --.---=-----( to be filled in by 
Principal Clerk) 

Page 1 of 

Date __ .s_---~~~'-----~'-1_9_9_8 

1 moves to amend the bill on page 1, line 8, 
2 by deleting "S.L. 1997-443" and substituting "S.L. 1997-433". 
3 
4 

SIGNED I\...-'\ i4 
Amendment Spohsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED --------



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sll82-ASC-002 

Comm. Sub. [] 
Amends Title[] 

Senator Rand 

Senate Bill 1182 

AMENDMENT NO. 
----r-=-----

( to be filled in by 
Principal Clerk) 

Page 1 of 

Date __ ..S-._-_..;;;..p\=g=----~'-1_9_9_8 

1 moves to amend the bill on page 1, line 11, 
2 by rewriting that line to read: 
3 
4 "Section 2. This act is effective June 30, 1998." 
5 
6 

SIGNED {._ I:':'\'(_~ 
Amendment Sponsbr 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 594 
Committee Substitute Favorable 4/29/97 

Short Title: Injury to Preg. Woman. 

Sponsors: 

Referred to: 

March 24, 1997 

1 A BILL TO BE ENTITLED 

2 

(Public) 

2 AN ACT TO ENHANCE THE PUNISHMENT IMPOSED FOR INJURING A 
3 PREGNANT WOMAN IN THE COMMISSION OF A FELONY, ACT OF 
4 DOMESTIC VIOLENCE, OR UNLAWFUL OPERATION OF A VEHICLE 
5 CAUSING A MISCARRIAGE OR STILLBIRTH. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. Article 6 of Chapter 14 of the General Statutes is amended by 
8 adding a new section to read: 
9 "§ 14-18.2. Injury to pregnant woman. 

10 (a) Definitions. -- The following definitions shall apply in this section: 
11 ill Miscarriage. -- The interruption of the normal development of the 
12 fetus, other than by a live birth, and which is not an induced 
13 abortion permitted under G.S. 14-45.1, resulting in the complete 
14 ex.pulsion or extraction from a pregnant woman of the fetus. 
15 ill Stillbirth. -- The death of a fetus prior to the complete expulsion 
16 or extraction from a woman irrespective of the duration of 
17 pregnancy and which is not an induced abortion permitted under 
18 G.S. 14-45.1. 
19 (b) A person who in the commission of a felony causes injury to a woman, 
20 knowing the woman to be pregnant, which injury results in a miscarriage or stillbirth 
21· by the woman is guilty of a felony that is one class higher than the felony committed. 
22 (c) A person who in the commission of a misdemeanor that is an act of domestic 
23 violence as defined in Chapter SOB of the General Statutes causes injury to a woman, 
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1 knowing the woman to be pregnant, which results in miscarriage or stillbirth by the 
2 woman is guilty of a misdemeanor that is one class higher than the misdemeanor 
3 committed. If the offense was a Class Al misdemeanor. the defendant is guilty of a 
4 Class I felony. 
5 (d) This section shall not apply to acts committed by a pregnant woman which 
6 result in a miscarriage or stillbirth by the woman." 
7 Section 2. Article 3 of Chapter 20 of the General Statutes is amended by 
8 adding a new section to read: 
9 "§ 20-141.5. Injury to pregnant woman by vehicle. 

10 (a) Definitions. -- The following definitions shall apply in this section: 
11 ill Miscarriage. -- The interruption of the normal development of the 
12 fetus, other than by a live birth. and which is not an induced 
13 abortion permitted under G.S. 14-45.1, resulting in the complete 
14 expulsion or extraction from a pregnant woman of the fetus. 
15 ill Stillbirth. -- The death of a fetus prior to the complete expulsion 
16 or extraction from a woman irrespective of the duration of 
17 pregnancy and which is not an induced abortion permitted under 
18 G.S. 14-45.1. 
19 (b) Any person who in the unlawful operation of a motor vehicle commits a 
20 felony which causes a pregnant woman to suffer a miscarriage or stillbirth is guilty of 
21 a felony that is one class higher than the felony committed." 
22 Section 3. This act becomes effective December 1, 1997, and applies to 
23 offenses committed on or after that date . 

• 
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H594-CSRV-001 
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H594 
Committee Substitute Favorable 4/29/97 

THIS IS A DRAFT 28-MAY-98 09:36:25 
ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Injury to Preg. Woman. 

Sponsors: 

Referred to: 

March 24, 1997 

1 A BILL TO BE ENTITLED 

(Public) 

2 AN ACT TO ENHANCE THE PUNISHMENT IMPOSED FOR INJURING A PREGNANT 
3 WOMAN IN THE COMMISSION OF A FELONY, ACT OF DOMESTIC VIOLENCE, 
4 OR UNLAWFUL OPERATION OF A VEHICLE CAUSING A MISCARRIAGE OR 
5 STILLBIRTH. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. Article 6 of Chapter 14 of the General 
8 Statutes is amended by adding a new section to read: 
9 "§ 14-18.2. Injury to pregnant woman. 

10 (a) Definitions. -- The following definitions shall apply in 
11 this section: 
12 
13 
14 
15 

ill Miscarriage. The interruption of the normal 
development of the fetus, other than by a live 
birth, and which is not an induced abortion 
permitted under G.S. 14-45.1, resulting in the 
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1 
2 
3 

complete expulsion or extraction from a pregnant 
woman of the fetus. 

ill Stillbirth. -- The death of a fetus prior to the 
4 complete expulsion or extraction from a woman 
5 irrespective of the duration of pregnancy and which 
6 is not an induced abortion permitted under G.S. 14-
7 45.1. 
8 (b) A person who in the commission of a felony causes injury 
9 to a woman, knowing the woman to be pregnant, which injury 

10 results in a miscarriage or stillbirth by the woman is guilty of 
11 a felony that is one class higher than the felony committed. 
12 (c) A person who in the commission of a misdemeanor that is an 
13 act of domestic violence as defined in Chapter SOB of the General 
14 Statutes causes injury to a woman, knowing the woman to be 
15 pregnant, which results in miscarriage or stillbirth by the woman 
16 is guilty of a misdemeanor that is one class higher than the 
17 misdemeanor committed. If the offense was a Class Al misdemeanor, 
18 the defendant is guilty of a Class I felony. 
19 (d) This section shall not apply to acts committed by a 
20 pregnant woman which result in a miscarriage or stillbirth by the 
21 woman." 
22 Section 2. Article 3 of Chapter 2 0 of the General 
23 Statutes is amended by adding a new section to read: 
24 "§ 20-141.5. Injury to pregnant woman by vehicle. 
25 (a) Definitions. -- The following definitions shall apply in 
26 this section: 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

1!.l Miscarriage. The interruption of the normal 
development of the fetus, other than by a live 
birth, and which is not an induced abortion 
permitted under G.S. 14-45.1, resulting in the 
complete expulsion or extraction from a pregnant 
woman of the fetus. 

ill Stillbirth. -- The death of a fetus prior to the 
complete expulsion or extraction from a woman 
irrespective of the duration of pregnancy and which 
is not an induced abortion permitted under G.S. 14-
45.1. 

38 (b) Any person who in the unlawful operation of a motor 
39 vehicle commits a felony which causes a pregnant woman to suffer 

Page 2 H594-CSRV-001 
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1 a miscarriage or stillbirth is guilty of a felony that is one 
2 class higher than the felony committed. 
3 ( c) This section shall not apply to acts committed by a 
4 pregnant woman which result in a miscarriage or stillbirth by the 
5 woman." 
6 Section 3. This act becomes effective December 1, 1998, 
7 and applies to offenses committed on or after that date. 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

REVISED 

Monday, June 01, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.8. 1182 Repeal Sunset/Child Support Req. 
Draft Number: PCS 6836 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #1) 904 Life lmprison./Repeat Child Molester 
Draft Number: PCS A487 
Sequential Referral: None 
Recommended Referral: Appropriations 
Long Title Amended: No 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOTAL REPORTED: 2 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 2, 1998 

The Senate Judiciary Committee met on Tuesday, June 2, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and told the Committee that today and 
Thursday would be a continuation of the discussion of Senate Bill 1260 - AN ACT TO 
ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO AMEND AND RECODIFY THE 
NORTH CAROLINA JUVENILE CODE, TO MAKE CONFORMING CHANGES TO THE 
STATUTES, AND TO APPROPRIATE FUNDS, AS RECOMMENDED BY THE COMMISSION 
ON JUVENILE CRIME AND JUSTICE. 

Senator Cooper recognized Richard Moore, Secretary of Crime Control and Public 
Safety, to continue the discussion on the Agency section of the bill. 

Secretary Moore directed the Committee's attention to the memo from Marcia 
Morey concerning the proposed juvenile justice agency structure. (See Attachment #1.) 

The two primary agencies which deal with court ordered youth in North Carolina are 
the Division of Juvenile Services under the Administrative .Office of the Courts and the 
Division of Youth Services under the Department of Health & Human Services. 

The Juvenile Justice Commission feels that these two should be combined in order 
to be more efficient and to become more accountable. 

The first recommendation of the Juvenile Justice Commission in the bill is the 
separation of the two primary sections of the Juvenile Code. The actual changes contained 
in the bill are found in Attachment #2. 

Senator Cooper announced that the Committee would continue the discussion of 
this bill at the meeting on Thursday, June 4, 1998. 

There being no further business, the meeting adjourned. 

Sen. Roy A. Cooper, Ill, Chairman Sus,an M. Moore, Committee Clerk. 
\ 
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The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, June 2, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1260 Juvenile Justi~e Reform Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 05/28/98 1 :57 PM 



Governor's Commission on Juvenile Crime and Justice 
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Via Chairman 
Secretary Richard H. Moore 
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Speaker of the House 

Commissioners 
Representative Philip A. Baddour 
Wayne County 

Sheriff J olu1 Baker 
Wake County 

Dr. Jeanette Beckwith 
Principal, Leesville Middle School 

Lucy Bode 
Wake County 

Senator Roy A. Cooper III 
Nash County 

Representative Pete W. Cunningham 
Mecklenburg County 
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Fletcher Hartsell Jr. 
s County 

Hayes 
Chair. Governor's Crime Conunission 

A entative Joe L. Kiser w:;:. County 

SenatDr Jeanne Hopkins Lucas 
Durham County' 

Chief Justice Burley Mitchell Jr. 
North Carolina Supreme Court 

District Attorney Ronald L. Moore 
Buncombe County 

Represent.,tive Charles 8. Neely Jr. 
Wake County 

Senator T.L. "Fount.1.in" Odom 
Mecklenburg County 

Judge Quentin Sumner 
Nash County 

Chief George Sweat 
WinstDn-Sal~m Polee Department 

Judge Kenneth Titus 
Durham County 

E,r.Offi,:io Commissioners 
Dallas Cameron 
DirectDr, Administrative Office of the Courts 

Secretary H. David Bruton 
Department of Health and Human Services 

Secretary Katie G. Dorsett 
runent of Adminisuation 

ry Mack Jarvis 
nt of Correction 

· tendent Michael Ward 
artrnent of Public Instruction 

To: 

From: 

Date: 

RE: 

Members of the Senate Judiciary Committee 

Marcia Morey, Executive Director 
Governor's Commission on Juvenile Crime and Justice 

June 2, 1998 

Additional information about the current and proposed 
juvenile justice agency structure 

Attached is information regarding the current and proposed juvenile 
justice agency structure in North Carolina. I hope this information will 
help to clarify any questions you have regarding the recommendation that 
a single juvenile justice agency be created . 

1) chart of the proposed Department of Juvenile Justice (page 1 ); 
2) flow chart of the current North Carolina juvenile justice system 

(page 2); 
3) Governor Hunt's response regarding the creation of the 

Department of Juvenile Justice (page 3 ); 
4) background information about agencies serving youth in North 

Carolina and the nature of conflicting policies among these 
agencies (pages 4-6). 

1201 Front Street, Suite 200 • Raleigh, NC 27609 • Phone: (919) 733-4641 • Fax: (919) 733-4627 
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AOC: Division of Juvenile Services 

AOC: Division of Juvenile Services 
Employees 

12 Positions in Raleigh Office - 496 Position in Field 

FY: 1996-97 Expenditures: $24,155,742 

CASELOAD: 
30,298 Juveniles were referred 

18,848 juveniles were sent to 'court 
9,724 cases were added to probation 

Court Counselors - Field 
Chief Court Counselors: 38 
(One Chief Court Counselor is in 

charge of each judicial district. 
Supvervison Admin. 21 
Intake Counselors: 58 
(Assesses incoming cases) 
Probation Counselors 252 
Intensive Probation 28 
Alternative to Detention 19 
Other (transportation, clerical) 58 

TOTAL 496 

• •• 
DHHS: Division of Youth Services 

DHHS: Division of Youth Services 
24 State Administrators - 1200 DYS Field 
Employees I and 398 other DHHS employees 

FY: 1996-97 Expenditures: $84,912,565 
Training Schools/Detention/Community Based Alt 

Community Based 
Alternativies - CBAs 
45 DYS Employees 
FY:96-97: $15.1 million 
allocated to counties 

Youth Service Advisory Councils 
(Each county has a council which is appointed by 

County Commissioners) 
Receives "CBA" funding for "Community 
Based Alternatives" for youth on probation 
and for prevention programs. 550 local 
programs funded for court supervised youth 
and prevention programs. County must 
match state funds. 

Detention facilities 
[8 state- 4 county] 
176 DYS Employees 

96: 5546 admissions 

Multipurpose 
group homes 
& Wilderness 

Camps 
Private contract 
$11 Million 

Training 
Schools 

5 schools 
securecustody 
97: Budget: 
$40 Million 
811 beds 



Juvenile Justice System in North Carolina 

• 

DYS 
Community Based Program 

• 

DYS 
•training school 

•multipurpose group home 
•wilderness camp 

' 

Police Contact or Referral 

Juvenile Court 

J 

Final Discharge 

-7.-

DYS 
Detention facility 
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Governor Hunt's Juvenile Justice Reform Recommendations 
As Reported in the final report of the 

Governor's Commission on Juvenile Crime and Justice 

ISSUE: THE CREATION OF THE DEPARTMENT OF JUVENil,E JUSTICE 

Question: By creating a new Department of Juvenile Justice, doesn't that make 
government bigger and more expensive? Why fa something that is not broken? 

Governor Hunt's response: 

By consolidating two separate agencies which are now housed in two separate divisions of state 
government, there will be a single agency that will respond and be accountable to public and 
legislative demands. A new Department of Juvenile Justice will not increase governmental 
bureacracy, but will consolidate efforts and budgets; provide accurate information and statistics; 
and be more efficient and responsive to juvenile crime and prevention programs. 

Why the present system is not working: 

There is no one identifiable place in state government that provides accurate information 
or comprehensive services to juvenile delinquency and prevention issues . 

~ Juvenile crime statistics and recidivism rates are not reported in a consistent manner. 

~ Duplicative efforts and funding streams prevent inefficiency and little accountibjlity. 

Since 1979, violent juvenile crime rates have risen 172% and the courts are handling twice 
the number of cases despite the fact the juvenile population has declined. 

The present bifurcated juvenile justice "system" has resulted in incomprehensible information on 
delinquency statistics, recidivism rates and budget requests. Diverse agency philosophies and 
piecemeal approaches have not effectively prevented delinquent behavior. 

The evidence is clear, during the last ten years, North Carolina has not responded the dramatic 
rise in juvenile crime. Despite the hardworking efforts of individuals, the current bifurcated 
system has failed. As we approach the twenty-first century, with an expected 15% rise in the 
juvenile population, it is past time that North Carolina prioritizes the safety of youth. 

- :,- ; 
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THE JUVENILE JUSTICE AGENCY SYSTEM IN NORTH CAROLINA 
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Eighteen years have passed since North Carolina's last comprehensive juvenile justice initiative. The 
work of the 1979 Commission did, in fact, result in substantial changes to North Carolina's juvenile 
justice system: a new Juvenile Code was implemented, status offenders were removed from training 
schools, and legislation required increased funding for community-based resources to reduce training 
school commitments. However, one of the primary recommendations, not implemented in 1979, was to 
create a single juvenile justice agency. Subsequently, several other study and review commissions have 
made findings similar to the 1979 Committee and have urged North Carolina to consolidate the intake, 
probation and aftercare services provided by the Administrative Office of the Courts - Juvenile Services 
Division (JSD) with the Department of Human Resources' Division of Youth Services (DYS) which 
operates detention and training school facilities and oversees Community-Based Alternatives. 

In addition to the Juvenile Services Division and the Division of Youth Services, other state agencies 
(each with its own policies and procedures) also provide ancillary services and supervision to court­
adjudicated youth: 

< Department of Public Instruction - public schools, including alternative schools 
< Department of Social Services - foster care, placement services, welfare 
< Department of Administration - advocacy for the rights of children 
< Division of Child and Family Services, Division of Mental Health, Developmental 

Disabilities and Substance Abuse, the Willie M. Program - treatment services 

Each of these North Carolina State agencies has dedicated professionals who provide exceptional services 
to juveniles who become involved in the juvenile justice system. However, far too often the youth become 
the victims of an uncoordinated, "disjointed" system. Criticism is not directed toward individual 
professionals or agencies, but is targeted to the various and often conflicting and contradictory division 
and department policies and protocols that result in juveniles falling deeper into delinquent behavior as 
they are bounced from person to person, agency to agency. 

Interviews from state agency workers have provided some examples of these conflicting policies. 
Consider the following: 

< School safety policy: Courts order delinquent juveniles to attend school regularly, yet often the 
Department of Public Instruction's (DPI) policy is to suspend these youth from public schools. 
Critics claim that DPI's "zero tolerance" initiatives use the "most restrictive" suspension policy, 
while the Juvenile Code requires the "least restrictive'' means for intake and dispositions. 

< Confidentiality policy: In 1997, several legislative bills were introduced to the General 
Assembly which mandated the sharing of law enforcement and juvenile court information with 

- L\- -
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school administrators; however, juvenile confidentiality statutes prohibit the release of such 
information. The "policy" of most child advocates and defense attorneys is to protect this 
confidentiality. 

Law enforcement policies: Law enforcement officers are sworn to protect public safety. With 
immediate arrest powers for adults, this policy is enforced. However, officers criticize the 
Juvenile Code requirements that only the Chief Court Counselor or a designated representative, 
can authorize secure-custody detention placements. Also, officers complain that juvenile 
confidentiality policies inhibit them from obtaining photographs and fingerprints to identify court 
supervised juveniles who subsequently become suspects of violent crime or who are wanted on 
pick up orders. 

< County Agency policies - Mental Health: (1) County attorneys are appearing with greater 
frequency in delinquency proceedings to argue that their client (agency) cannot provide the 
services the court is seeking, for example, sex offender treatment. This has resulted in more youth 
being committed to training schools. (2) Juveniles ordered to receive mental health treatment 
become part of the managed care system which results in limited, delayed treatment. (3) Mental 
health providers often do not have access to the juvenile's court or police file because of 
confidentiality restrictions. 

< Juvenile Services Division· In 1997, survey responses from court counselors indicate that many 
juveniles are being released from training school within six months, with few specified conditions 
for release, as compared to 1994, when juveniles were committed for an average of nine months, 
with extensive enumerated conditions for release. Court counselors express frustration that 
statutory "indefinite commitments" allow the release of juveniles back into the community before 
meaningful rehabilitation can be accomplished. Also, Juvenile Services objects to public 
schools' strict suspension policies which afford no alternative educational opportunities . 

< Willie M Program: As a result of the 1973 class action lawsuit, approximately 1,500 youth were 
certified as "Willie M." in 1997. With this certification, services and treatment are provided to 
emotionally-behaviorally at-risk youth. Some of these Willie M. juveniles who commit crimes are 
committed to training school; however, the juveniles' funding as Willie M. Class members does 
not follow the juveniles when DYS assumes responsibility. The Willie M. policy to treat Willie 
M. Class members in Willie M. facilities often enables many of these juveniles to be immediately 
released from training school which some critics say jeopardizes public safety. There is also 
considerable debate over the program's expensive $55 million budget. 

< Division of Youth Services: DYS policy is to treat and provide rehabilitative services for youth 
who are committed to their facilities. The Division believes their agency should then be 
responsible for post-release conditions and aftercare upon a juvenile's release, as they have. ___ -·- .. 
worked with the juvenile during the months of confinement. Also, the Division believes many of 
the juvenile training school commitments are not appropriate, as they think the judicial districts 
should provide more community-based treatment resources for nonviolent juveniles or juveniles 
adjudicated of misdemeanors. Finally, funding policies from programs, such as Medicaid and 
school pupil allotments, are not transferred to DYS when the Division assumes custody. 

< Department of Social Services: Courts may order DSS to assume custody of some delinquent 
offenders, yet without being involved in court proceedings and knowing all relevant information, 
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it becomes extremely difficult for DSS to find appropriate, immediate placement. 

< Sheriff Department transportation policies: In some judicial districts, there is conflicting policy 
regarding the role of the sheriff's department for the transportation of juveniles to detention . 

< Judicial District policies- prosecutors and judges: Each judicial district operates juvenile court 
according to local court rules and juvenile procedures. In some districts, prosecutors do not 
negotiate pleas, other districts do routinely. Some district court judges refuse to hear 
"undisciplined" cases, while others do consistently. A few districts provide first appearances and 
arraignments usually within two weeks of the offense, most districts do not. Some Juvenile 
Services offices provide discovery only to district attorneys, others to defense counsel as well. 
The court counselors in many districts present the court with dispositional recommendations, 
while in other districts the prosecutor performs this function by presenting the "State's 
recommendation." Individual district policies can result in pronounced statewide disparity in the 
handling of juvenile cases. 

Many of the issues expressed above are a result of restrictions on the sharing of agency information. (See 
Section C) However, other issues are a result of: 1) conflicting agency policies; 2) differing judicial 
district procedures; and 3) the disparity in community based resources from county to county . 

- " -
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SENA TE BILL 1260: JUVENILE JUSTICE REFORM ACT 
Juvenile Code Changes 

Recommendation Statute Page 

1) Separate abuse/neglect/dependent from 7B-100 (A/N/D) 53 
delinquent/undisciplined provisions in Juvenile Code. 7B-1500 (DQT/UND) 105 

4) Raise original age of jurisdiction to 18. 7B-1501(28) 107 
7B-1600(b) 108 

2) Raise age of delinquent jurisdiction to 19. 7B-1602 108 
(Note: this reflects a change from the original 7B-2513 147 
recommendation to extend jurisdiction to age 21.) 148 

10) File petition within 15 days from receipt of 7B-1703(b) 110 
complaint. 

7) Use diversion contracts. 7B-1706(a) and (b) 111 
112 

6) Juvenile Court Counselors track diversion cases. 7B-1706(d) 112 

8) Statutory criteria for Teen Court. 7B-1706(c) 112 

5) Diversion cases open until juvenile substantially 7B-1706(e) 113 
complies; petition filed if not. 

9) Parents to attend all court hearings. [7B-1805(a)] 115 
[7B-1807(b )( 4)] 116 
7B-2700(a) 149 

11) First appearances for juvenile felony offenders. 7B-1807 116 

14) 5 days notice before probable cause hearing. [7B-1806.1] 116 
7B-2202(e) 127 

12) Detention hearings by 2-way camera. 7B-1906(h) 121 
122 

3) Contempt power over undisciplined juveniles. [7B-2000(a)] 122 
, 7B-2503 137 

1 



Recommendation Statute Page 

15) Police authority to fingerprint and photograph 7B-2102 123 
felony offenders. Information destroyed if no 124 
petition/probable cause, or adjudication. 

13) Probable cause transfer hearings within 15 days of 7B-2202(a) 126 
first appearance. 

20) Direct-file of 15-year-olds for A-E felony offense. 7B-2200(b) 127 

18) Factors to consider at transfer. 7B-2203(b) 128 

16) Juvenile Court hearings open to public. 7B-2402 131 

17) Police, school, and service providers may access 7B-3000(b) 166 
but not photocopy court· records. 7B-3001 167-

7B-3100 168 
168 

19) Blended Sentencing 15A-1340.16B 181 
182 

2 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 3, 1998 

The Senate Judiciary Committee met on Wednesday, June 3, 1998 at 11 :00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and reminded the Committee that 
the discussion of Senate Bill 1 260 - Juvenile Justice Reform Act would continue. 

Richard Moore, Secretary of Crime Control and Public Safety was recognized 
to continue his explanation of the bill with the discussion of the use of diversion 
contracts and juvenile court counselors tracking of diversion cases. (Pages 111 
and 112 in attached 2"d edition of the bill.) 

Diversion Contracts: 

When a juvenile commits an act and the item is presented to a juvenile intake 
counselor, the counselor currently has the discretion, under the law, to file a 
petition to continue the court action or divert that juvenile to another service in the 
community (i.e. mental health, Teen Court, etc.). This is a wonderful use of 
resources and should be continued. 

Unfortunately, there is little uniformity in what is diverted and what is not. 
Most importantly, the juvenile court counselor has no authority to go behind that 
diversion contract and solve a situation. The Governor's Juvenile Crime 
Commission has tried to both standardize the diversion process by encouraging the 
use of the diversion contract, but most importantly, to give the juvenile court 
counselor a structured environment. They are to go back and check to see that the 
juvenile took advantage of the opportunities they were given. 

Teen Court: 

The Juvenile Crime Commission talked a great deal about Teen Court. 
Senate Bill 1260 contains statutory criteria for who can be diverted to Teen Court 
and who cannot. 

Parental Involvement: 

Pages 115, 116 and 149 of the bill contain the language where the 
Commission specifically set out the ability of the court, when appropriate, to get a 
parent's attention and make them responsible for what is happening with the 
juvenile. 



Time Limits: 

Page 11 6 sets out specifically when the juvenile is to have his first 
appearance in court and also that he receive a five day notice of the intention to 
transfer before the probable cause hearing. 

Use of Jails: 

Page 1 20 contains the language dealing with the use of jails for serious 
violent offenders when the judge determines no detention space is available. Page 
145 also specifies that while pending placement of a juvenile with the Department, 
the court may house the juvenile in an adult facility for up to 72 hours. 

The discussion of the bill will continue at the meeting scheduled for June 4, 
1998 at 10:00 a.m. 

There being no further business, the meeting adjourned. 

Sen. Roy A. Cooper, Ill, Chairman 
4~:n.~ ~cm M. Moore, Committee Clerk 
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Date: 
Time: 
Room: 1027 

The following bills or resolutions are scheduled to be considered: 

• 
SB 1260 Juvenile Justice Reform Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 06/02/98 3:41 PM 



SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT 

Governor's Commission on Juvenile Crime and Justice 
Recommendation/Appearance in Draft 

I 
Recommendation Statute 

.. 
CODE RECOMMENDATIONS: 

1) Separate A/N/D from DQT/UND provisions in 7B-100 (A/N/D) 
Code. 7B-1500 

(DQT/UND) 

2) Raise dispo age ofDQT jurisdiction to 19. (Note: 7B-1602 
this reflects a change from the original 7B-2513 
recommendation to extend jurisdiction to age 2L) 

3) Contempt power over UNDs. [7B-2000(a)] 
7B-2503 

4) Raise original age ofUND jurisdiction to 18. 7B-1501 (28) 
7B-I600(b) 

5) Diversion cases open until juvenile substantially 7B-1706(e) 
complies; and petition filed if not 

6) JCCs track diversion cases. 7B-1706(d) 

7) Use diversion contracts. 7B-1706(a) and 
(b) 

8) Statutory criteria for Teen Court. 7B-1706(c) 

9) Parents to attend all court hearings. [7B-1805(a)] 
[7B-1807(b )( 4)] 
7B-2700(a) 

. ' 

10) File petition w/in 15 days from receipt of 7B-1703(b) 
complaint. 

Page 

53 
105 

108 
147-148 

122 
137 

107 
108 

113 

112 

111-112 

112 

115 
116 
149 

110 
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11) 1st appearances for juvenile felony offenders. 7B-1807 116 

12) Detention hearings by 2-way camera. 7B-1906(h) 121-122 
I 

13) PC/transfer hrgs. W/in 15 days of 1st appearance. 7B-2202(a) 126 

j 

14) 5 days notice b/4 PC hearing. [7B-1806.1] 116 
7B-2202(e) 127 

15) Police authority to fingerprint and photograph 7B-2102 123-124 
felony offenders. Destroy if no petition, PC, or adj. i 

16) Juv. Ct. Hrgs. open to public 7B-2402 131 

17) Police, school, and service providers may access 7B-3000(b) 166 
but not photocopy ct records. 7B-3001 167-168 

7B-3100 168 

18) Factors to consider at transfer. 7B-2203(b) 128 

19) Crim-Inclusive Blended Sentencing 15A-1340.16B 181-182 

20) Direct-file of 15 yr-old A-E felony offenders. 7B-2200(b) 127 

DISPOSITION RECOMMENDATIONS: 

21) Protection of the public and no least restrictive = 7B-2500 133 
purpose of dispositions. 

22) Parents may be required to provide all 7B-2703 151 
transportation 

... 

23) Fund parental responsibility classes which 7B-2701 150 
parents may be required to attend. 
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24) JCCs may initiate contempt against parents. 7B-2705 151 

25) Parent may be required to pay fees for detention, 7B-2704 151 
probation supervision, atty' s fees; assign insurance 
for med needs in dt or tis. 

' 
' 26) Additional dispo options (house arrest, training 7B-2504 137-139 

program, victim-offender mediation). 

27) Additional conditions of probation. 7B-2506(a) 142-143 

28) Chief JCC authority to add to probation reqs (20 7B-2506(b) 143 
hrs. CSW, SA tx, elec. monitor, intensive probation, 
life or educ. skills). 

29) Local continuum of dispo options ( day tx. ctrs, Section 19 201 
home based cnsling, after school progs, in/out pt. SA (uncodified) 
tx, in/out pt. SO tx, group homes). 

30) Graduated sanctions approach. 7B-2504.1 139-141 
7B-2505 141-143 

31) 3 categories of offenses (violent, serious, minor). 7B-2505 141-143 

32) 3 levels ofDQT history. 7B-2504.l ( c) 140 

33) 3 dispo levels (community, intermediate, 7B-2505(c)-(e) 141-142 
commitment). 

34) Dispo levels based on offense and DQT hx level. 7B-2505(t) 142 

35) Departure from Level 3 dispo (tis) for 7B-2505(e) 142 
extraordinary reasons. 

36) J's cooperation w/police = mitigating factor at 7B-2505(g) 142 
dispo. 
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37) Maximum 14 days detention for Level 2 7B-2504(19) 139 
disposition. 7B-2505(d) 141 

38) Track diversion agreements. (See Rec. #6) Section 17 201 

i 
(uncodified) 

39) Notify OMV re: driving restriction while on 7B-2504(9) 139 
probation. 

40) Options for probation violations, including 2x 7B-2506(d) 143 
detention period; but no tis for misds. 

41) Repeal "equal to adult" limitation on tis time. 7B-2509 144-145 

42) 6 mos. mandatory min. tis commitment. 7B-2509(a) 144 

43) Mandatory 90 day post release supervision. 7B-2510(d) 146 

44) Use jails for serious violent offenders when no 7B-1905(c) 120 
detention space. 7B-2509(h) 145 

AGENCY RECOMMENDATIONS: 

45) Create DJJ incl DYS and JSD (GAL, SROs and 143B-511 1 
Ctr. For Prev. Sch. Viol.?) Section 22 204 

(uncodified) 

46) Create local juvenile councils in partnership with 143B-550 12-16 
state. 

4 7) Establish JJ policy oversight bd. 143B-560 17-18 

48) Allow reasonable transition time line .. Section 24 204 
(uncodified) 

49) Develop JJ info system. Section 18 201 
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(uncodified) 

50) Authorize local achn. orders for sharing of JJ 7B-3100 168 
info. among agencies. 

51) Adopt "Juvenile Conta~t Report." Section 14 199 
(uncodified) 

52) Acknowledge minority over-rep problem in done 
GCJCJ report. 

53) Mandatory minority sensitivity training for JJ Section 15 199 
professionals and police. (uncodified) 

PREVENTION RECOMMENDATIONS: 

54) Establish state-local partnership to address DQT 143B-550 12-16 
prevention. (See Rec # 46) 

55) Periodic risk assessments to identify at-risk Section 21 202-203 
youth. (uncodified) 

56) Develop comprehensive DQT and SA prevention 143B-540 11-12 
plan. 

57) Appropriate and effective responses to educating l 15C-12(24) 187-188 
students expelled or suspended long term from l 15C-I05.47(b) 188-189 
school. 

OTHER RECOMMENDATIONS: 

58) Mandate Family Court pilot programs in select Section 20 202 
urban areas. (uncodified) 

59) Recommend NCGA review Ct. Improvement Section 16 200 
Project report. (uncodified) 

60) NCGA evaluate any implemented reform Section 23 204 

• 5 



measures. (uncodified) 

61) Authorize State Bd. of Educ. to study delay of Section 17 200 
start of school day. (uncodified) 
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• 

SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT 

Details in addition to the changes proposed by the Governor's Commission on Juvenile 
Crime and Justice 

Detail Statute Page 

Purpose • 7B-1500 105 

Superior court has jurisdiction over persons who 7B-1601(c) 108 
committed offenses as juveniles but not charged 
before his/her 18th birthday. 

' 

Jurisdiction over juveniles in the (physical) custody 7B-160l(e) 116 
of DYS - clarification of statute. 

Summons to include notice to parents that failure to 7B-1805(c) 116 
attend may result in contempt proceedings ( contains 
specific language for the summons) . 

Clerk to provide all parties 5 days written notice of 7B-1806.l 116 
all scheduled hearings unless party was notified in 
open court or the court orders otherwise. 

First appearance hearing for juveniles charged with 7B-1807(a) 116 
felonies in secure custody to be held at first secure 
custody hearing (i.e, within 5 days, not 1 O); 
otherwise, first appearance within 10 days. 

First appearance may be continued to a time certain 7B-1807(a) 116 
for good cause if juvenile is not in secure or non-
secure custody . 

. 

Secure custody hearings to be held at intervals of no 7B-1906(b) 121 
more than 10 calendar days. 

Law enforcement may fingerprint or photograph 7B-2102(a) 123 

1 



juveniles in custody alleged to have committed 
felonies. 

Fingerprints and photographs of a juvenile 10 years 7B-2102(b) 123 
old or older adjudicated for a felony offense must be 
taken if not taken before adjudication. 

Fingerprints transferred to SBI. Fingerprints of 7B-2102(c) 124 
juveniles alleged to have committed A-E felony 
offenses transferred to FBI. 

Fingerprints and photographs must be destroyed if no 7B-2102(e) 124 
petition is filed, the court does not find probable 
cause, or the juvenile is not adjudicated delinquent. 

Nontestimonial for blood sample requires sworn 7B-2105(b) 125 
affidavit and probable cause. 

Transfer hearing may be conducted upon a court's 7B-2202(e) 127 
own motion. 

Transfer hearing shall be continued if the juvenile 7B-2202(e) 127 
has not received 5 days notice of intent to seek 
transfer prior to the probable cause hearing. 

Structure for contempt of court sanctions for 7B-2503 137 
undisciplined juveniles: up to 24 hours in detention 
for first time in contempt; up to 3 days detention for 
the second time; up to 5 days for the third and 
subsequent time. 

Timing of five 24-hour periods of intermittent 7B-2504(13) 139 
detention in the court's _discretion. 

Delinquency history levels: point system devised by 7B-2504.l 139-141 
Sentencing Commission. 
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Order of probation to remain in force for 2 years with 7B-2506(c) 143 
up to 1 year extension ( change from 12 months). ! 

I 

The Department of Juvenile Justice, including the 7B-2510 145 
court counselor who has or ~11 supervise the 
juvenile on post release and 'the staff of the releasing 
facility, shall develop a post-release supervision plan. 

Allows extended jurisdiction to 19 years of age only 7B-2513(a) 147ll48 
by order of the court. ~: House members agreed 7B-1501(16) 106 
on court approval for extension until age 21.) 

Requires motion for extended jurisdiction hearing 7B-2513(b) 147 
filed at least 180 days prior to ajuvenile's 18th 
birthday, and the hearing to be held within 30 days of 
filing of the motion. 

Court may excuse one or both parents from 7B-2700(a) 150 
appearing in court. 

Employers may not use a parent's appearance in 7B-2700(b) 150 
court as basis for demotion or dismissal. 

Only parent (as opposed to "parent, guardian, or 7B-2704 151 
custodian" as in other sections of the proposed bill) 
may be held responsible for financial coverage of a 
juvenile's care/treatment. (Note: "Parent, guardian or 
custodian" may be required to appear in court, 
participate in treatment of juvenile, or seek treatment 
for issue resulting or contributing to delinquent 
behavior of the juvenile, held in contempt for failure 
to comply with court orders.) 

Allows criminal or civil contempt proceedings 7B-2705 151 
against parents. 
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Record of adjudication for felony offense may be 7B-3000 166-167 
used by law enforcement, magistrate, and prosecutor 

I 

for pretrial release and plea bargain decisions. 

No divisions created. Roles and responsibilities 143B-511 1 
defined and proscribed for Department of Juvenile 
Justice and Secretary of Department. 

Community based alternatives to be called ')uvenile 143B-512 2 
court services." 

I 

Youth Service Advisory Committees to be called 143B-512(4) 2 
"Juvenile Crime Prevention Councils" with specific 143B-550 12 
membership. 
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• 

• 

?B-1602 
?B-2513 

Jurisdiction over Delinquents and Undisciplined Juveniles 

(page 108, line 1) 

(page 147, line 20) 

• By order of the court, juvenile court jurisdiction may be extended past the 
age of 18 until the age 19. [?B-1602, 7B-2513(a)] 

• The juvenile court counselor shall file a motion for review at least 180 days 
prior to the eighteenth birthday if the juvenile court counselor or the 
Department of Juvenile Justice (if the juvenile is committed to the 
Department) determines that the juvenile should remain under the 
jurisdiction of the court beyond the juvenile's eighteenth birthday. 
[7B-2513(b )] 

• The court shall conduct a hearing within 30 days after the motion for review 
is filed to determine whether the juvenile shall remain within the jurisdiction 
of the court. [7B-2513(c)] 

• The court shall consider the following factors in determining whether the 
juvenile should remain within the jurisdiction of the juvenile court: 
1) The recommendation of the chief court counselor or the Secretary of 

the Department of Juvenile Justice based on the juvenile's progress; 
2) The likelihood that continued jurisdiction will lead to further 

rehabilitation; 
3) The safety and protection of the facility's juvenile population, if 

applicable; 
4) The protection of the public. 
[7B-2513(d)] 

• If the juvenile remains within the jurisdiction of the juvenile court and is 
committed to training school, the term of commitment shall not exceed the 
juvenile's nineteenth birthday. [7B-2513(e)] 
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• 

• • 

7B-1501(28) 
7B-1600(b) 

(page 107, line 33) 

(page 108, line 10) 

• 

• 

7B-2000(a) 
7B-2503 

• 

• 

• 

The original age of jurisdiction over undisciplined juveniles is extended from 
age 16 to age 18. [7B-1600(b)] 

Juveniles who are 16 and 17 may be undisciplined juveniles if they are 
runaways, regularly found in places where it is unlawful for a juvenile to be, 
or regularly disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian. [7B-1501(28)] 

(page 122, line 14) 
(page 13 7, line 7) 

Upon motion of the juvenile court counselor or the court's own motion, an 
undisciplined juvenile who is alleged to have violated the orders of the court 
may be held in contempt of court. [7B-2503] 

An undisciplined juvenile is entitled to legal representation when alleged to 
be in contempt of court. [7B-2000(a)] 

The first time a juvenile is held in contempt court may detain the juvenile 
for up to 24 hours in a detention facility. 

The second time a juvenile is held in contempt the court may detain the 
juvenile for up to 3 days in a detention facility. 

The third and subsequent times a juvenile is held in contempt the court may 
detain the juvenile for up to 5 days in a detention facility. 
[7B-2503] 
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• 

• 

Time Limits 

7B-1703(b) (page 110, line 34) 

• 

?B-1807 

• 

• 

• 

• 

The juvenile intake counselor shall determine whether a complaint shall be 
filed as a petition, and if so, file the petition, within 15 days of receipt of the 
complaint with an additional 15 days at the discretion of the chief court 
counselor. 

(page 116, line 24) 

Juveniles alleged in a petition to have committed a felony offense shall have a 
first appearance within 10 days of the filing of the petition. [7B-1807(a)] 

Juveniles alleged to have committed a felony who are in secure custody shall 
have their first appearance at the initial secure custody hearing (within 5 
days of being detained). [7B-1807(a)] 

The judge may continue the first appearance to a time certain if the juvenile 
is not in custody. [7B-1807(a)] 

The purpose of the first appearance is to: 
1) inform the juvenile of the allegations of the petition; 
2) determine whether the juvenile has retained counsel, and if not 

appoint counsel; 
3) inform the juvenile of the date of the probable cause hearing, if 

applicable; 
4) inform the parent, guardian, or custodian that s/he is required to 

attend all hearings and may be in contempt for failure to attend all 
hearings. 

[7B-1807(b)] 

7B-2202(a) (page 127, line 9) 

• The probable cause hearing shall be held within 15 days of the first 
appearance hearing. 

7B-2202(e) (page 127, line 38) 

• If probable cause is found, the court may proceed to a transfer hearing or set 
a date for a transfer hearing, but the court shall continue the transfer 
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• • 

• 

hearing if the juvenile has not received at least 5 days notice of the intention 
to transfer . 
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• 

• 

Diversion: Diversion Contracts 

?B-1706 (page 111, line 25) 

• As part of the diversion plan, the intake counselor may enter into a diversion 
contract with a juvenile and the juvenile's parent, guardian, or custodian, 
provided that these parties consent to the contract. [7B-l 706(a) and (b )] 

• The diversion contract shall: 

• 

1) State the conditions by which the juvenile and the juvenile's 
parent(s), guardian(s), or custodian(s) agree to abide; 

2) State the actions the juvenile and the juvenile's parent(s), 
guardian(s), or custodian(s) agree to take; 

3) Describe the role of the court counselor in relation to the juvenile and 
the juvenile's parent, guardian, or custodian; 

4) Specify the length of the contract which shall not exceed 6 months; 
5) Indicate that all parties agree and understand that the juvenile's 

violation of the contract may result in the filing of a petition, and that 
the juvenile's successful completion of the contract shall preclude the 
filing of the petition. 

[7B-1706(b)] 

The intake court counselor shall provide a copy of the contract to the 
juvenile and the juvenile's parent(s), guardian(s), or custodian(s). [7B­
l 706(b )] 

• The court counselor may file a petition if at any time during the term of the 
contract the court counselor determines that the juvenile has failed to 
substantially comply with the terms of the contract. [7B-l 706(b )] 
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• 

Diversion: Tracking Diversion Cases 

7B-1706 (page 112, line 39) 

• The intake counselor shall maintain and follow-up on diversion plans and 
contracts. [7B- l 706( d)] 

• The intake counselor must determine within 60 days of the diversion 
whether the juvenile and the juvenile's parent(s), guardian(s), or 
custodian(s) have substantially complied with the terms of the diversion 
contract or plan. [7B-1706(e)] 

• In determining whether the juvenile has followed-up on the diversion plan or 
contract, the intake counselor shall contact any referral resource to 
determine whether the juvenile has complied with the terms of the diversion 
plan or contract. [7B-1706(e)] 

• If the intake counselor determines that the juvenile and the juvenile's 
parent(s), guardian(s), or custodian(s) has not complied with the terms of the 
diversion, the intake counselor may file a petition within 10 days after 
making the determination. [7B-1706( e)] 

• If the intake counselor does not file a petition, the intake counselor my 
continue to monitor the case for up to 6 months from the date of the 
diversion plan or contract. If at any time during that period the juvenile 
and the juvenile's parent(s), guardian(s), or custodian(s) fail to comply, the 
intake counselor may authorize the filing of a petition. [7B- l 706( e)] 
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• 

• • 

Diversion: Statutory Criteria for Teen Court 

7B-1706( c) (page 112, line 25) 

7B-1501(27) (page 107, line 27) 

• A teen court program is defined as a community resource for the diversion 
of cases in which a juvenile has allegedly committed certain offenses not 
involving violence or personal injury for hearing by a jury of the juvenile's 
peers, which may assign the juvenile to counseling, restitution, curfews, 
community service, or other rehabilitative measures. [7B-1501(28)] 

• The intake counselor may ref er a diverted case to a teen court program if 
such a program exists in the district. [7B-l 706(c)] 

• Limitations: 

• Only cases involving infractions or misdemeanors may be referred to 
teen court; 

• A case may not be referred to teen court if the juvenile is alleged to 
have committed any of the following offenses: 
1) Driving while impaired or any other motor vehicle violation; 
2) a Class Al misdemeanor; 
3) An assault in which a weapon is used; 
4) A controlled substance offense, other than simple possession of 

a Schedule VI drug or alcohol. 
• A case may not be referred to teen court if the juvenile has been 

referred to a teen court program previously. 
[7B-1706(c)] 
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• 

• 

Parental Accountability: Appearance in Court 

?B-2700 
7B-1805(a) 
?B-1806.1 
7B-1807(b)(4) 

(page 149, line 38) 

(page 115, line 1) 

(page 116, line 20) 

(page 116, line 3 8) 

• Parent(s), guardian(s), or custodian(s) are required to attend all hearings of 
which they receive notice. [7B-2700(a)] 

• The judge may excuse the appearance of either or both parent(s) or 
guardian(s), or custodian(s) at subsequent hearings. [7B-2700(a)] 

• Parent(s), guardian(s), or custodian(s) may be held in contempt for failure to 
appear unless excused. [7B-2700(a)] 

• No employer may discharge or demote any employee because the employee is 
required to appear before the court. Any employer who violates this 
provision shall be liable in a civil action for reasonable damages suffered by 
an employee as a result of the violation, and an employee demoted or 
discharged shall be entitled to reinstatement to the employee's former 
position. The burden of proof is on the employee. A statute of limitation for 
such actions shall be one year. [7B-2700(b )] 

• When a petition is filed, the juvenile's parent(s), guardian(s) or custodian(s) 
shall be summoned to appear in juvenile court. 

The summons shall advise the parent(s), guardian(s), or custodian(s) that the 
parent(s), guardian, or custodian(s) shall be responsible for bringing the 
juvenile who is the subject of the petition to court. 

The summons shall advise the parent that failure to appear in court or bring 
the juvenile to court may subject the parent to contempt of court 
proceedings. 

The summons shall contain the following language in bold type: 'TO THE 
PARENT, GUARDIAN, OR CUSTODIAN: YOUR FAILURE TO APPEAR 
IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN 
ORDER OF THE COURT MAY RESULT IN A FINDING OF 
CONTEMPT.' 
[7B-I805(c)] 

8 



• 

• 

• At the first appearance, the parent(s), guardian(s), or custodian(s) shall be 
advised that their appearance is required at all hearings scheduled in the 
matter and that failure to appear may result in a finding of contempt. 
[7B-1807(b )( 4)] 

• The clerk of court shall give to all parties 5 days written notice of the date 
and time of al scheduled hearings unless the party is notified in open court 
or the court orders otherwise. [7B-1806.1] 
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Parental Accountability: Dispositions 

• ?B-2701 (page 150, line 9) 

• 

• Parents of juveniles adjudicated delinquent or undisciplined may be ordered 
to attend parental responsibility classes if those classes are available in the 
district in which the parent resides. 

?B-2704 (page 151, line 10) 

• If the court finds the parents able to do so, parents may be required to: 
1) pay a reasonable sum to cover in whole or in part support of the 

juvenile; 
2) pay a fee for probation services or residential facility costs; 
3) pay court appointed attorneys' fees; 
4) and assign private insurance coverage to cover medical costs while the 

juvenile is in secure detention, training school, or other out-of-home 
placement . 
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• 

• 

Parental Accountability: Contempt of Court 

?B-2705 (page 151, line 28) 

• Upon motion of the court counselor or prosecutor or upon the court's own 
motion, the court may issue an order directing the parent(s), guardian(s), or 
custodian(s) to appear and show cause why the parent(s), guardian(s), or 
custodian(s) should not be found or held in civil or criminal contempt for 
willfully failing to comply with an order of the court . 

11 



• 
Use of jail facilities 

7B-1905(c) (page 120, line 31) 

• A juvenile who has allegedly committed an A-E felony offense may be 
detained in a jail facility with sight and sound barriers and approved by th~ 
Department of Health and Human Services for a period not to exceed 72 
hours, if the court, based on information provided by the juvenile court 
counselor finds that no acceptable alternative placement is available and the 
protection of the public requires that the juvenile be detained. 

7B-2509(h) (page 145, line 17) 

• Pending placement of a juvenile with the Department of Juvenile Justice, a 
juvenile who has been adjudicated delinquent for an A-E felony may be held 
in a jail facility with sight and sound barriers and approved by the 
Department of Health and Human Services for a period not to exceed 72 
hours, if the court, based on information provided by the juvenile court 
counselor finds that no acceptable alternative placement is available and the 
protection of the public requires that the juvenile be detained. 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 4, 1998 

The Senate Judiciary Committee met on Thursday, June 4, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and recognized Richard Moore, Secretary 
of Crime Control and Public Safety to continue the discussion of Senate Bill 1260 - Juvenile 
Justice Reform Act. 

Use of 2-Way Camera: 

With the approval of the Administrative Office of the Courts, it is allowed under the 
law to have a remote 2-way hearing to determine the need to continue custody of the 
juvenile. (Page 121-122). 

Fingerprint and Photograph Authority: 

Page 123-124 contains the language giving the police the authority to fingerprint 
and photograph felony offenders. Currently, this can only be done at the time of 
adjudication. 

Probable Cause Hearing: 

The bill specifies (Page 1 27) that the court shall conduct a hearing to determine 
probable cause in all felony cases in which a juvenile was 13 years of age or older at the 
time of the offense. Page 128 contains factors to be considered by the court in transfer 
hearings. The prosecutor may file charges (Page 127, Line 1) in superior court against a 
juvenile who was 15 at the time that an A-E felony was allegedly committed. 

Open Court Hearings: 

The bill specifies that all authorized or required hearings shall be open to the public 
unless the judge, for good cause, chooses not to open them. 

Discussion of Senate Bill 1260 will continue at the meeting scheduled for Tuesday, 
June 9, 1998. 

There being no further business, the meeting adjourned. 

(#.~~,.,.;::= ~~,,?,\-~ Ssan M. Moore, Committee Clerk 
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SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT 

Details in addition to the changes proposed by the Governor's Commission on Juvenile 
Crime and Justice 

Detail Statute Page 

Purpose 
' 

7B-1500 105 

Superior court has jurisdiction over persons who 7B-1601(c) 108 
committed offenses as juveniles but not charged 
before his/her 18th birthday. 

Jurisdiction over juveniles in the (physical) custody 7B-1601(e) 116 
of DYS - clarification of statute. 

Summons to include notice to parents that failure to 7B-1805(c) 116 
attend may result in contempt proceedings ( contains 
specific language for the summons). 

Clerk to provide all parties 5 days written notice of 7B-1806.l 116 
all scheduled hearings unless party was notified in 
open court or the court orders otherwise. 

First appearance hearing for juveniles charged with 7B-1807(a) 116 
felonies in secure custody to be held at first secure 
custody hearing (i.e, within 5 days, not 1 O); 
otherwise, first appearance within 10 days. 

First appearance may be continued to a time certain 7B-1807(a) 116 
for good cause if juvenile is not in secure or non-
secure custody. 

Secure custody hearings to be held at intervals of no 7B-1906(b) 121 
more than 10 calendar days. 

Law enforcement may fingerprint or photograph 7B-2102(a) 123 
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/ .. 
/ ' 

juveniles in custody alleged to have committed 
felonies. 

Fingerprints and photographs of a juvenile 10 years 
old or older adjudicated for a felony offense must be 
taken if not taken before adjudication. 

Fingerprints transferred to SB!. Fingerprints of 
juveniles alleged to have committed A-E felony 
offenses transferred to FBI. 

Fingerprints and photographs must be destroyed if no 
petition is filed, the court does not find probable 
cause, or the juvenile is not adjudicated delinquent. 

Nontestimonial for blood sample requires sworn 
affidavit and probable cause. 

Transfer hearing may be conducted upon a court's 
own motion. 

Transfer hearing shall be continued if the juvenile 
has not received 5 days notice of intent to seek 
transfer prior to the probable cause hearing. 

Structure for contempt of court sanctions for 
undisciplined juveniles: up to 24 hours in detention 
for first time in contempt; up to 3 days detention for 
the second time; up to 5 days for the third and 
subsequent time. 

Timing of five 24-hour periods of intermittent 
detention in the court's discretion. 

Delinquency history levels: point system devised by 
Sentencing Commission. 

I 

I 

' 

7B-2102(b) 123 

: 
I 

I 

7B-2102(c) 124 

! 

7B-2102(e) 124 i 
I 

I 

7B-2105(b) 125 

I 

I 

7B-2202(e) 127 

7B-2202(e) 127 

: 

7B-2503 137 

I 

I 

: 

7B-2504(13) 139 

I 
I 

7B-2504.l 139-141 
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Record of adjudication for felony offense may be 7B-3000 166-167 
used by law enforcement, magistrate, and prosecutor 
for pretrial release and plea bargain decisions. 

No divisions created.· Roles and responsibilities 143B-511 1 
defined and proscribed for Department of Juvenile 
Justice and Secretary of Department. 

Community based alternatives to be called "juvenile 143B-512 2 
court services." 

Youth Service Advisory Committees to be called 143B-512(4) 2 
"Juvenile Crime Prevention Councils" with specific 143B-550 12 
membership. 

4 



• 

• 

Use of two-way cameras for detention hearings 

7B-1906 (p. 121, line 41): 

• Authorizes detention hearings by interactive audiovisual transmission. 

• Permits the juvenile and defense counsel to communicate fully and 
confidentially during the hearing. 

• Requires that the Administrative Office of the Courts approve the type of 
equipment used for audi.o and visual transmission . 

1 



• 

• • 

Fingerprinting and photographing of juveniles 

7B-2 l 02 (p. 123, line 40) 

• Authorizes law enforcement to fingerprint and photograph a juvenile alleged 
to have committed a felony offense and taken into custody. [7B-2102(a)] 

• Requires law enforcement to fingerprint and photograph a juvenile if the 
juvenile was adjudicated delinquent of a felony offense and was 10 years of 
age or older at the time of the offense. [7B-2102(b)] . 

• Requires fingerprints to be forwarded to the EBI if the juvenile was 
adjudicated delinquent for an A-E felony offense and was l O years of age or 
fil.d.er. at the time of the offense for investigative and comparison purposes. 
[7B-2102(c)] 

• 

• 

Requires fingerprints to be forwarded to the SBI if the juvenile was 
adjudicated delinquent for a felony offense and the juvenile was 10 years of 
age or older at the time of the offense for investigative and comparison 
purposes. [7B-2102(c)] 

Authorizes the use of photgraphs for all investigative and comparison 
purposes. [7B-2I02(c)] 

• Fingerprints and photographs taken pursuant to this section are not public 
records, shall be withheld from public inspection, are not eligible for 
expunction, and shall be maintained separately from any juvenile record, 
except the SBI electronic record. [7B-2102(d)] 

• Fingerprint and photograph records shall be destroyed by the custodian of 
the records if: 
• the intake counselor or prosecutor does not file a petition against the 
juvenile; or 
• the court does not fine probable cause; or 
• the juvenile is not adjudicated delinquent 

The chief court counselor is responsible for notifying the local custodian of 
records who is responsible for notifying the other record-holding agencies. 
[7B-2102(e)] 
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•• 

• 

Probable Causeffransfer Hearings 

7B-2202(a) (p. 127, line 10) 

• Requires that the probable cause/transfer hearing be held within 15 days of 
the juvenile's first appearance. 

7B-2202(e) (p. 127, line 38) 

• Authorizes the judge to motion for transfer of a juvenile to superior court. 

• Requires that the juvenile have at least 5 days notice prior to the probable 
cause hearing of intention to transfer. 

7B-2203(b) (P. 128, line 11) 

• Requires the judge to consider the following factors when determining 
whether to transfer a juvenile to superior court: 

(1) 
(2) 
(3) 
(4) 
(5) 
(6) 

the age of the juvenile; 
the maturity of the juvenile; 
the intellectual functioning of the juvenile; 
the prior record of the juvenile; 
prior attempts to rehabilitate the juvenile; 
facilities or programs available to the juvenile court before the 
juvenile reaches the age of 18 or 19 and the likelihood that the 
juvenile would benefit from the treatment; 
whether the alleged offense was committed in an aggressive, violent, 
premeditated, or willful manner; and 

(7) 

(8) the seriousness of the offense and whether the protection of the public 
requires that the juvenile be prosecuted as an adult. 

7B-2200(b) (p. 127, line 1) 

• Authorizes the prosecutor to directly file charges in superior court against a 
juvenile 15 years of age or older who is alleged to have committed an A-E 
felony offense. 

3 



Open hearings 

• 7B-2402 (p. 131, line 14) 

• • 

• Opens juvenile hearings to the public unless the court closes the hearing or 
part of the hearing for good cause upon motion by a party or its own motion . 

4 



• 

• e 

Dispositions: Purpose 

7B-2500 (p. 133, line 25) 

• Requires the court to design a disposition that considers the protection of the 
public; "least restrictive" language eliminated. 

• Also emphasizes accountability of the juvenile and the parent, guardian or 
custodian. 

• Emphasizes appropriate consequences, treatment, training, and 
rehabilitation . 

5 



• 7B-2504.1 
7B-2505 

• 

• 

Dispositions: Graduated Sanctions 

(p. 140, line 1) 

(p. 141, line 20) 

A graduated sanctions approach is used to determine dispositions. [7B-
2504.1, ?B-2505] 

Three levels of "risk" or ~elinquency history are defined, including: 
• high 
• medium 
• low 

NOTE: The Sentencing Commission devised a point system to 
determine the delinquency history level. [7B-2504.1] 

• Three levels of offenses are defined, including: 
• violent - adjudication of a Class A-E felony offense 
• serious - adjudication of a Class F-1 felony offense or a Class Al 

misdemeanor 
• minor - adjudication of a Class 1, 2, or 3 misdemeanor 
[?B-2505] 
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• 

• 

• Three dispositional levels are established as follows: [7B-2505(c)-(e)] 

••••·•·•••••·•••·••••••@IBm ·······:···············••@1&11~•························ 
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i~~s~fi,~;Af trlrm • : 

• Disposition levels are prescribed based on a combination of the offense 
seriousness and delinquency history level as follows:. [7B- 2505(f)] 
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• 

• • 

' 

• Judges are authorized to depart from a Level 3 disposition (training school) 
for extraordinary reasons. [7B-2505(e)] 

• Judges are allowed to consider evidence of a juvenile's cooperation with 
police as a mitigating factor in disposition. [7B-2505(g)] 
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• 

• 

' 

Dispositions: Dispositional Alternatives and Terms of Probation 

7B-2506(a) (p. 143, line I) 

• The following (underlined) conditions of probation are added to the current 
conditions of probation authorized by the Code: 
(1) that the juvenile shall remain on good behavior and not violate any 

laws; 
(2) that the juvenile attend school regularly; 
(3) that the juvenile maintain passing grades in up to four courses during 

each grading period and meet with the court counselor and a 
representative of the school to make a plan for how to maintain those 
passing grades; 

(4) that the juvenile not associate with specified persons or be in specified 
places; 

.(5). that the juvenile remain free of any controlled substances of any type 
unless prescribed by a physician and submit to random drug testing; 

.(6). that the juvenile abide by a curlew; 
m that the juvenile submit to a warrantless search at reasonable times; 
.(.8). that the juvenile possess no firearm, explosive device, or other deadly 

weapon; 
(9) that the juvenile report to a court counselor as often as required by 

the court counselor; 
(10) that the juvenile make specified financial restitution or pay a fine; 
(11) that the juvenile be employed regularly if not attending school; 
(12) that the juvenile satisfy any other conditions determined appropriate 

by the court. 

7B-2506© (p. 143, line 35) 

• The order of probation shall remain in force for 2 years from the date 
entered with up to a 1 year extension by the judge. 

7B-2506(b) (p. 143, line 26) 

• The court may order the juvenile to comply, if directed to comply by the 
court counselor, with one or more of the following conditions of probation 
(in addition to the regular conditions of probation): 
(1) perform up to 20 hours of community service; 
(2) submit to substance abuse monitoring and treatment; 
(3) cooperate with electronic monitoring; 

9 



• 

• 

(4) cooperate with intensive supervision; and 
(5) participate in a life skills or an educational skills program 

7B-2506(d) (p. 143, line 40) 

• 

7B-2504 

Judges may order twice the authorized detention period for a violation of 
probation; however a judge may not commit a juvenile who has been 
adjudicated only for minor offenses to training school. [Note: 2506(e) 
prohibiting minor offenders from going to training school was inadvertently 
omitted from the bill and should be reinserted.] 

(p. 139, line 1) 

• Additional dispositional options are included in the dispositions article of the 
Code: 
• house arrest (with or without electronic monitoring) [7B-2504(17)] 
• regimented training program [7B-2504(16)] 
• victim-offender reconciliation program [7B-2504(7)] 

7B-2504(9) (p. 139, line 7) 

• The Department of Motor Vehicles is to be notified of any order restricting a 
juvenile's driving or licensing privileges . 

?B-2504(19) (p. 139, line 35) and 7B-2505(d) (p. 139, line 37) 

• Judges may impose a maximum term of confinement in a secure detention 
facility not to exceed 14 days for a Level 2 Intermediate disposition. 

Section 19 (uncodified) (p. 201, line 23) 

• The Department of Juvenile Justice shall develop a cost-effective plan to 
establish statewide community-based alternatives for juveniles who are 
adjudicated delinquent. The plan shall include a funding strategy to 
encourage communities to provide local resources, services, and treatment 
options, including, home-based family counseling, day treatment centers, 
after school programs, in- and out- patient substance abuse treatment, in­
and out- patient sex off ender treatment, group homes with psychological 
treatment and programs. 

10 



Dispositions: Training School and Post-Release Supervision 

• 7B-2509 (p. 144) 

• 

• The statute which limits the amount of time a juvenile may serve in training 
school to the time an adult might be incarcerated is repealed. 

7B-2509(a) (p. 144, line 23) 

• A juvenile committed to training school must serve a mandatory minimum 
term of 6 months. 

7B-2510(b) (p. 146, line 3) 

• Every juvenile released from training school must complete at least 90 days 
of post-release supervision . 

11 



• 

• 

Blended Sentencing 

15A-1340.16B (p. 181, line 42) 

• If a juvenile was under the age of 16 at the time the juvenile committed a 
felony offense and has been convicted of the offense, the superior court judge 
may suspend the adult sentence on the condition that the juvenile 
successfully complete any of the dispositional alternatives provided in the 
Juvenile Code. 

• The juvenile shall not be-confined within a juvenile facility beyond the 
juvenile's nineteenth birthday. 

• The court shall consider the following factors in determining whether to 
suspend the sentence: 

• 

• the age of the juvenile 
• the physical, mental, and emotional needs of the juvenile 
• the resources available to the juvenile within the juvenile system and 

the applicability of the resources to the needs of the juvenile 

If the court suspends the adult sentence, the court shall order that a 
probation officer and a juvenile court counselor be assigned to supervise and 
monitor the progress of the juvenile. 

• The superior court judge may alter or revoke the suspension. 

12 



• 

• 

Juvenile Court Records 

7B-3000 (p. 166, line 23) 

• All juvenile records shall be withheld from public inspection and may be 
examined only by order of the court, except that law enforcement may 
examine the juvenile's record without an order of the court, but not 
photocopy the juvenile's record. 

7B-3100 (p. 168, line 9) 

• The chief district court judge in each district shall .designate by standing 
order certain agencies in the district as "agencies authorized to share 
information" and such designated agencies shall share with one another 
upon request information regarding a juvenile in which a petition alleging 
undisciplined or delinquent behavior has been filed. Such agencies that may 
be so designated include: 
• local mental health facilities 
• local health departments 
• local departments of social services 
• local law enforcement agencies 
• local school administrative units 
• 
• 

the district attorney's office 
the Guardian Ad Litem office 

7B-3000(e) (p. 167, line 4) 

• The juvenile's record of an adjudication of delinquency for a felony offense 
may be used by law enforcement, the magistrate, and the prosecutor for 
pretrial release and plea bargaining negotiating decisions. 

13 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 9, 1998 

The Senate Judiciary Committee met on Tuesday, June 9, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Richard Moore, 
Secretary of Crime Control and Public Safety to continue the explanation of Senate 
Bill 1260 - Juvenile Justice Reform. 

Disposition Recommendations: 

The purpose of dispositions in juvenile actions is to design an appropriate 
plan to meet the needs of the juvenile and to achieve the objectives of the state in 
exercising jurisdiction, including the protection of the public. (See Attachment #1 
beginning on Page 5 or Page 133 of Senate Bill 1260.) 

Jesse Moore and Doug Holbrook, with the Department of Correction, were 
recognized to respond to questions from the Committee. 

Secretary Moore discussed the application of disposition grid to juvenile case 
scenarios. (See Attachment #2.) 

Discussion of Senate Bill 1 260 will continue at the meeting scheduled for 
June 10, 1998. 

There being no further business, the meeting adjourned. 

San M. Moore, committeeClerk 



Prine. Clerk 
Reading Clerk __ 

SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: Tuesday, June 9, 1998 
Time: ~ra::to:a:atmi 
Room: 1027 

The following bills or resolutions are scheduled to be considered: 

SB 1260 Juvenile Justice Reform Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 06/05/98 9:37 AM 



• 

• 

Use of two-way cameras for detention hearings 

7B-1906 (p. 121, line 41): 

• Authorizes detention hearings by interactive audiovisual transmission. 

• Permits the juvenile and defense counsel to communicate fully and 
confidentially during the hearing. 

• Requires that the Administrative Office of the Courts approve the type of 
equipment used for audip and visual transmission . 
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• 

• 

Fingerprinting and photographing of juveniles 

7B-2 l 02 (p. 123, line 40) 

• Authorizes law enforcement to fingerprint and photograph a juvenile alleged 
to have committed a felony offense and taken into custody. [7B-2102(a)] 

• Requires law enforcement to fingerprint and photograph a juvenile if the 
juvenile was adjudicated delinquent of a felony offense and was 10 years of 
age or older at the time of the offense. [7B-2102(b)] 

• Requires fingerprints to be forwarded to the EBI if the juvenile was 
adjudicated delinquent for an A-E felony offense and was 10 years of age or 
.old.er at the time of the offense for investigative and comparison purposes. 
[7B-2102(c)] 

• Requires fingerprints to be forwarded to the SBI if the juvenile was 
adjudicated delinquent for a felony offense and the juvenile was 10 years of 
age or older at the time of the offense for investigative and comparison 
purposes. [7B-2102(c)] 

• Authorizes the use of photgraphs for all investigative and comparison 
purposes. [7B-2102(c)] 

• Fingerprints and photographs taken pursuant to this section are not public 
records, shall be withheld from public inspection, are not eligible for 
expunction, and shall be maintained separately from any juvenile record, 
except the SBI electronic record. [7B-2102(d)] 

• Fingerprint and photograph records shall be destroyed by the custodian ,of 
the records if: 
• the intake counselor or prosecutor does not file a petition against the 
juvenile; or 
• the court does not fine probable cause; or 
• the juvenile is not adjudicated delinquent 

The chief court counselor is responsible for notifying the local custodian of 
records who is responsible for notifying the other record-holding agencies. 
[7B-2102(e)] 
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Probable Cause/Iransfer Hearings 

• 7B-2202(a) (p. 127, line 10) 

• • 

• Requires that the probable cause/transfer hearing be held within 15 days of 
the juvenile's first appearance. 

7B-2202( e) (p. 127, line 38) 

• Authorizes the judge to motion for transfer of a juvenile to superior court. 

• Requires that the juvenile have at least 5 days notice prior to the probable 
cause hearing of intention to transfer. 

7B-2203(b) (P. 128, line 11) 

• Requires the judge to consider the following factors when determining 
whether to transfer a juvenile to superior court: 

(1) the age of the juvenile; 
(2) the maturity of the juvenile; 
(3) the intellectual functioning of the juvenile; 
(4) the prior record of the juvenile; 
(5) prior attempts to rehabilitate the juvenile; 
(6) facilities or programs available to the juvenile court before the 

juvenile reaches the age of 18 or 19 and the likelihood that the 
juvenile would benefit from the treatment; 

(7) whether the alleged offense was committed in an aggressive, violent, 
premeditated, or willful manner; and 

(8) the seriousness of the offense and whether the protection of the public 
requires that the juvenile be prosecuted as an adult. 

7B-2200(b) (p. 127, line 1) 

• Authorizes the prosecutor to directly file charges in superior court against a 
juvenile 15 years of age or older who is alleged to have committed an A-E 
felony offense. 

3 



Open hearings 

• 7B-2402 (p. 131, line 14) 

• • 

• Opens juvenile hearings to the public unless the court closes the hearing or 
part of the hearing for good cause upon motion by a party or its own motion . 

4 



• 

• e 

Dispositions: Purpose 

7B-2500 (p. 133, line 25) 

• Requires the court to design a disposition that considers the protection of the 
public; "least restrictive" language eliminated. 

• Also emphasizes accountability of the juvenile and the parent, guardian or 
custodian. 

• Emphasizes appropriate consequences, treatment, training, and 
rehabilitation . 
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• 

• e 

7B-2504.1 
?B-2505 

• 

• 

• 

Dispositions: Graduated Sanctions 

(p. 140, line 1) 

(p. 141, line20) 

A graduated sanctions approach is used to determine dispositions. [7B-
2504 .1, ?B-2505] 

Three levels of "risk" or ~elinquency history are defined, including: 
• high 
• ·medium 
• low 

NOTE: The Sentencing Commission devised a point system to 
determine the delinquency history level. [?B-2504.1] 

Three levels of offenses are defined, including: 
• violent - adjudication of a Class A-E felony offense 
• serious - adjudication of a Class F-1 felony offense or a Class Al 

misdemeanor 
• minor - adjudication of a Class 1,.2, or 3 misdemeanor 
[7B-2505] 
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• 

• • 

• Three dispositional levels are established as follows: [7B-2505(c)-(e)] 
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• Disposition levels are prescribed based on a combination of the offense 
seriousness and delinquency history level as follows: [7B- 2505(f)] 
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• 

• 

, 

• Judges are authorized to depart from a Level 3 disposition (training school) 
for extraordinary reasons. [7B-2505(e)] 

• Judges are allowed to consider evidence of a juvenile's cooperation with 
police as a mitigating factor in disposition. [7B-2505(g)] 
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Dispositions: Dispositional Alternatives and Terms of Probation 

• 7B-2506(a) (p. 143, line 1) 

• 

• The following (underlined) conditions of probation are added to the current 
conditions of probation authorized by the Code: 

that the juvenile shall remain on good behavior and not violate any 
laws; 
that the juvenile attend school regularly; 

(1) 

(2) 
(3) that the juvenile maintain passing grades in up to four courses during 

each grading period and meet with the court counselor and a 
representative of the school to make a plan for how to maintain those 
passing grades; 

(4) 

(5). 

that the juvenile not associate with specified persons or be in specified 
places; 
that the juvenile remain free of any controlled substances of any type 
unless prescribed by a physician and submit to random drug testing; 
that the juvenile abide by a curfew; 
that the juvenile submit to a warrantless search at reasonable times; 
that the juvenile possess no firearm, explosive device, or other deadly 
weapon; 

(9) that the juvenile report to a court counselor as often as required by 
the court counselor; 

(10) that the juvenile make specified financial restitution or pay a fine; 
(11) that the juvenile be employed regularly if not attending school; 
(12) that the juvenile satisfy any other conditions determined appropriate 

by the court. 

7B-2506© (p. 143, line 35) 

• The order of probation shall remain in force for 2 years from the date 
entered with up to a 1 year extension by the judge. 

7B-2506(b) (p. 143, line 26) 

• The court may order the juvenile to comply, if directed to comply by the 
court counselor, with one or more of the following conditions of probation 
(in addition to the regular conditions of probation): 
(1) perform up to 20 hours of community service; 
(2) submit to substance abuse monitoring and treatment; 
(3) cooperate with electronic monitoring; 
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(4) cooperate with intensive supervision; and 
(5) participate in a life skills or an educational skills program 

• 7B-2506(d) (p. 143, line 40) 

• 

, 

• 

7B-2504 

Judges may order twice the authorized detention period for a violation of 
probation; however a judge may not commit a juvenile who has been 
adjudicated only for minor offenses to training school. [Note: 2506(e) 
prohibiting minor offenders from going to training school was inadvertently 
omitted from the bill and should be reinserted.] 

(p. 139, line I) 

• Additional dispositional options are included in the dispositions article of the 
Code: 
• house arrest (with or without electronic monitoring) [7B-2504(17)] 
• regimented training program [7B-2504(16)] 
• victim-offender reconciliation program [7B-2504(7)] 

7B-2504(9) (p. 139, line 7) 

• The Department of Motor Vehicles is to be notified of any order restricting a 
juvenile's driving or licensing privileges . 

7B-2504(19) (p. 139, line 35) and 7B-2505(d) (p. 139, line 37) 

• Judges may impose a maximum term of confinement in a secure detention 
facility not to exceed 14 days for a Level 2 Intermediate disposition. 

Section 19 (uncodified) (p. 201, line 23) 

• The Department of Juvenile Justice shall develop a cost-effective plan to 
establish statewide community-based alternatives for juveniles who are 
adjudicated delinquent. The plan shall include a funding strategy to 
encourage communities to provide local resources, services, and treatment 
options, including, home-based family counseling, day treatment centers, 
after school programs, in- and out- patient substance abuse treatment, in­
and out- patient sex offender treatment, group homes with psychological 
treatment and programs. 

10 



• 

• 

Dispositions: Training School and Post-Release Supervision 

7B-2509 (p. 144) 

• The statute which limits the amount of time a juvenile may serve in training 
school to the time an adult might ·be incarcerated is repealed. 

7B-2509(a) (p. 144, line 23) 

• A juvenile committed to training school must serve a mandatory minimum 
term of 6 months. 

7B-2510(b) (p. 146, line 3) 

• Every juvenile released from training school must complete at least 90 days 
of post-release supervision . 

11 



• 

• 

Blended Sentencing 

15A-1340.16B (p. 181, line 42) 

• If a juvenile was under the age of 16 at the time the juvenile committed a 
felony offense and has been convicted of the offense, the superior court judge 
may suspend the adult sentence on the condition that the juvenile 
successfully complete any of the dispositional alternatives provided in the • 
Juvenile Code. 

• The juvenile shall not be.confined within a juvenile facility beyond the 
juvenile's nineteenth birthday. 

• The court shall consider the following factors in determining whether to 
suspend the sentence: 
• the age of the juvenile 
• the physical, mental, and emotional needs of the juvenile 
• the resources available to the juvenile within the juvenile system and 

the applicability of the resources to the needs of the juvenile 

• If the court suspends the adult sentence, the court shall order that a 
probation officer and a juvenile court counselor be assigned to supervise a.nd 
monitor the progress of the juvenile. 

• The superior court judge may alter or revoke the suspension. 

12 



• 

• 

Juvenile Court Records 

7B-3000 (p. 166, line 23) 

• All juvenile records shall be withheld from public inspection and may be 
examined only by order of the court, except that law enforcement may 
examine the juvenile's record without an order of the court, but not 
photocopy the juvenile's record. 

7B-3 l 00 (p. 168, line 9) 

• The chief district court judge in each district shall .designate by standing 
order certain agencies in the district as "agencies authorized to share 
information" and such designated agencies shall share with one another 
upon request information regarding a juvenile in which a petition alleging 
undisciplined or delinquent behavior has been filed. Such agencies that may 
be so designated include: 
• local mental health facilities 
• local health departments 
• local departments of social services 
• local law enforcement agencies 
• local school administrative units 
• 
• 

the district attorney's office 
the Guardian Ad Litem office 

7B-3000(e) (p. 167, line 4) 

• The juvenile's record of an adjudication of delinquency for a felony offense 
may be used by law enforcement, the magistrate, and the prosecutor for 
pretrial release and plea bargaining negotiating decisions. 

13 
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. . . . 

APPLICATION OF DISPOSITION GRID TO JUVENILE.' CASK SCENARIOS: . 

I. DETERMINING GRID CELL CATEGORY 

DELINQUENCY IDSTORY LEVEL 

Low Medium High 

OFFENSE 

Violent Level 2 or 3 Level3 Level3 

Serious Level 1 or 2 Level2 Level 2 or 3 

Minor Level 1 Level 1 or 2 

To determine grid level: 
1) Determine seriousness of offense: 

2) 

Minor= Class 1, 2, 3, misdemeanors 
Serious= F-1 class felonies; Al misdemeanors 
Violent = A-E class felonies 

Determine delinquency history level: 
a) Determine number of prior adjudications, if any. 
b) For each prior adjudication, assign points: 

Each prior A-E felony offense = 4 points 
Each prior F-1 felony offense= 2 points 
Each prior Al misdemeanor offense= 2 points 
Each prior Class 1, 2, or 3 misdemeanor = 1 point 
Offense committed while on probation = 2 points 

c) Use total number of points to determine delinquency history level: 
Low = 0 points 
Medium= 1-3 points 
High = 4 or more points 

Level 2 

.;'• _. •• .., I ... ..,. •• , ~ :L • ,,.-ci. -
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• 

• 

Il. CASE SCENARIOS 

Joe 
10 year old who has been repeatedly disciplined at school for hitting other students punches a 
classmate in the arm causing a bruise. 

Minor offense: Simple assault = Class 2 misdemeanor 

Low delinquency history: No prior adjudications ............................................ O points 

Disposition: •3 months probation under the supervision of a court counselor 

•letter of apology to the classmate within 2 weeks 
• 15 hours community service work 

Mike. 
14 year old who has never appeared in court but is described by teachers as "mean and violent" 
and suspected of delivering drugs for dealers in his neighborhood fires a handgun at another 
teen following an argument and wounds him in the stomach. 

Violent offense: 

Low delinquency history: 

Assault with a deadly weapon with intent to kill = Class E 
felony 

No prior adjudications 

Disposition: Commitment to training school. 



,-' 

• 

• 

Marcia 
15 year old takes a gold oracelet valued at $ 100 from a friend's mother's dresser which she 
subsequently sells to a stranger for $25. Three months earlier she had stolen a $45 designer t-­
shirt from a department store. Since she had never before appeared in juvenile court, formal . 
sentencing had been deferred 60 days by the court on the condition that she pay the store for the 
shirt and perform 25 hours community service work .. Within the 60 days she had paid for the 
shirt and completed her community service work. 

Minor offenses: Misdemeanor· larceny = Class 1 misdemeanor 

Medium delinquency history: Prior misdemeanor larceny ................. , .................... 1 point 

Disposition: •Supervised probation for 6 months 
•restitution to the owner of the bracelet for value of the bracelet 

• letter of apology to the owner 
•24 hours detention suspended on the condition that the juvenile cooperate 
with the terms of her probation for the first three months. 

While on probation Marcia is found sitting in the driver's seat of a parked car reported stolen 
om a mall parking lot. She is brought back to juvenile court. 

Serious offense: Felony possession of stolen goods = Class H felony 

Medium delinquency history: Prior misdemeanor larceny ...................................... 1 point 

*Prior misdemeanor larceny .................................... 1 point 

On probation when current offense occurred 2 points 
4 points 

Disposition: •Probation period extended one year and upgraded to intensive supervised 
probation 
•report to day reporting center 

•victim-offender mediation 
•counseling at local mental health 

• 14 days detention 
•regimented training program 
•parents to transport to counseling, mediation, and regimented training program 
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Frank 
14 year old who had previously appeared in court on four separate occasions for possession of a 
knife, possession of 1 oz; of marijuana, simple assault (pushing a classmate into a locker at 
school), and stealing a lighter from a convenience store. Had been placed on supervised 

robation for one year-with substance abuse screening and drug education, counseling at mental 
health, 50 hours community service work.. One month after appearing in juvenile court for 
stealing the lighter he returns to the same store and is charged with trespassing; 

Minor offense: 

High delinquency history: 

First degree trespassing ........................................ I point. 

Prior possession of a weapon ................................ 1 point. 
Prior misdemeanor possession of marijuana ......... 1 point 
Prior simple assault.. ............................................ 1 point · 
Prior misdemeanor larceny .................................. I point 

On probation at time of offense 2 points 
6 points 

Disposition: •Current probation extended for one year 

• 14 days detention 
•house arrest when not in detention until placed in a wilderness camp program 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 10, 1998 

The Senate Judiciary Committee met on Wednesday, June 10, 1998 at 4:00 
p.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and informed the Committee that 
due to the absence of Secretary Richard Moore, Marcia Morey, Executive Director 
of the Governor's Commission on Juvenile Crime, would continue the explanation 
of Senate Bill 1 260 - Juvenile Justice Reform Act. · 

Senator Cooper introduced Susan Katzenelson, Executive Director of the .N. 
C. Sentencing and Policy Advisory Comm

1
ission, to discuss the impact of changes 

to the juvenile justice system. (See Attachment #1.) 

Senator Cooper noted that the Commission is trying to put in place a system 
that would indicate how many training school beds that would be needed. The grid 
tries to put the most violent offenders into training schools and keep them there for 
at least a six-month period. The goal was to set up a research system like in the 
adult system to show the number of training school beds which would be needed. 
That assignment fell to the N. C. Sentencing and Policy Advisory Commission. 

Ken Foster, with the Division of Youth Services, and Sandy Pierce, with the 
Department of Correction, were recognized to respond to questions from the 
Committee. 

Senator Cooper announced that the Committee would meet on June 11 , 
1 998 to continue the discussion of this bill. 

(Other pertinent information regarding the discussion can be found in 
Attachment #2.) 

There being no further business, the meeting adjourned. 

~~71.~. 
Ssan M. Moore, Committee Clerk 
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The following bills or resolutions are scheduled to be considered: 

SB 1260 Juvenile Justice Reform Act Cooper 

Information from the Sentencing Commission 
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corresponding to the offense seriousness and delinquent history level of the juvenile being 
adjudicated. Four of the nine grid cells offer two possible disposition levels, and the court can also 
depart in cases of documented "extraordinary need." (A detailed list of all pertinent 
recommendations is presented in Appendix A.) The disposition grid is constructed along the 
following two axes: 

1. The level of the most serious adjudicated offense: 

Violent= felony classes A-E; 
Serious= felony classes F-1 and Al misdemeanors; and 
Minor = misdemeanors 1, 2 and 3. 

2. The level of risk as measured by delinquent history, i.e., the number and type of prior 
adjudications, and probation status at the time of the instant offense. 

Continue for Disposition 

Community-Based Program 

Fine 
Community Service 
Counseling 

Restitution 
Regular Probation 
Curfew 

Residential placement with a 
relative, or in foster care, a group 
home, an Eckerd Wilderness 
Cam , or in a treatment facility 
Vocational or Educational 
Program 
Intermittent Confinement for 5 

DISPOSITION LEVELS 

Intensive Supervision 
Probation 
House Arrest with or without 
Electronic Monitoring 
Structured Day Program 
Regimented Training Program 
Suspension of a More Severe 
Dis osition 

Eckerd Wilderness Cam 
Short-Term Secure 

2 

Commitment to Training 
School 

,, 
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DISPOSITION GRID 

Violent Level 2 or 3 Level 3 Level 3 
Serious Level 1 or 2 Level 2 Level 2 or 3 
Minor Level 1 Level 1 or 2 Level2 

III. Research Methodology 

Sampling 

One of the practical problems in studying North Carolina's juvenile justice system is the lack 
of any aggregate, computerized data base for filings, adjudications and dispositions. Consequently, 
this study utilized case reviews of a random sample of 1,500 cases representing all 100 counties. 
Cases were identified with the help of the Juvenile Services Division of the Administrative Office of 
the Courts. 

Two sampling frames were created, one for cases filed as felonies, one for cases filed as 
misdemeanors. The unit of analysis was the most recent adjudication/disposition of a juvenile within 
the sampling frame of cases adjudicated between January 1 and June 30, 1997. Over-sampling 
felonies, the original sample was comprised of 1,000 felony and 500 misdemeanor juvenile 
adjudications, with a final sample of 1,313 complete usable cases. 3 

Data Collection 

The primary data collection instrument, a juvenile adjudication survey, was developed in 
consultation with practitioners in the field, and pretested in one district juvenile court. The survey 
instrument was developed to collect information from the legal files of all sampled juvenile 
delinquents. The variables corresponded to the factors included in the new disposition 
recommendations, i.e., the offense(s) of adjudication; the number of prior adjudications by most 
serious offense; probation status at the time of the instant offense; and disposition for the instant 
offense. A set of demographic variables and a seven-dimension social history scale completed the 
data collection for each case.4 To provide a more meaningful context for interpreting the survey 
results, research staff have also conducted site visits to five juvenile courts varying in caseload, size, 
and region. 

3 Adjustments needed to be made to the sampling frame, based on differences between the most serious 
charge filed versus most serious charge adjudicated. Specifically, some of the charges filed as felonies were 
reduced to misdemeanors, and some cases resulted in probation revocations rather than a new adjudication. The 
sample was weighted based on these adjustments. 

4 See Appendix B for the Juvenile Adjudication Survey instrument. 
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Files for the sample adjudications were pulled and analyzed by court counselors, and the 
completed survey instruments were coded and edited by Sentencing Commission staff. The 
computerized data base of 1,313 complete and usable sample cases forms the main source of 
information for the analyses and impact simulations in this report. 5 

Simulation 

The Structured Sentencing Simulation (SSS) model, utilized to track legislation impact and 
produce correctional population projections for the adult criminal justice system, was adapted for use 
with the juvenile delinquency data Simulation, in concept, allows modeling "what if' scenarios based 
on two givens: a set of empirical data on the phenomenon to be modeled (in this case, juvenile 
adjudications), and the parameters of change to be simulated (in this case, revised dispositional 
policies). The accuracy of simulation should not be expected to be 100 percent, and it will vary with 
the reliability of the empirical data and the specificity of the policies modeled. 

Technically SSS, a computer based micro-simulation model, can provide a two-phase look 
at policy impacts: first, it can "resentence" the current sample/population under the parameters of the 
new policy, followed by a projection of future population distributions for the next 5-10 year period. 
The model displays projections that can be used to assess both the immediate and the long-term shift 
in resources (e.g., training school and detention beds, supervision needed for probationers, etc.). 

To assist in adapting the SSS, a Technical Advisory Group was convened.6 The group, in two 
meetings, provided invaluable input into describing juvenile justice field practices, estimating 
dispositional and outcome probabilities, and discussing population and juvenile delinquency trends -­
all components necessary for simulating policy impacts. 

IV. Findings: Juveniles Adjudicated Delinquent in 1997 

This section paints an aggregate profile of juveniles adjudicated delinquent in 1997. To 
appreciate the systemic context for this population, Appendix E presents a process chart of the 
juvenile court case management system, and the flow of cases in the system. 7 

5 The attrition from 1,500 to 1,313 cases is the result of cases not found and returned; cases transferred 
between counties and not located; cases with probation revocations rather than new adjudications; and cases 
missing information on key variables. The final sample size, weighted and used to infer parameters in the 
population of individuals adjudicated once (or more) in FY1997, provides for a 3% sampling error at the 95% 
confidence level. 

6 For a list of Technical Advisory Group members, see Appendix C. 

7 The charts in Appendix D were provided by the Juvenile Services Division of the AOC. 
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Who are they? 

An estimated 9,579 juveniles were adjudicated delinquent (once or more) in FY 1997 in North 
Carolina's juvenile courts.8 As presented in Table 1, 80.6% of these juveniles were male; more than 
half were Black (51.4%), and over a third (34.8%) were 15 years of age at the time they committed 
their instant act of delinquency. Table 2 provides a summary of all the juveniles by age, gender, and 
race. 

Based on the court counselor's evaluation, 46.5% of these juveniles had serious problems and 
13% had major problems at their school or work, with parental supervision, substance abuse, peer 
relationships and, wheJJ. ~pplicable, in their response to court supervision.9 (See Table 1.) 

What were they adjudicated for? 

Based on definitions in the North Carolina General Statutes, 401 of the juveniles ( or 4.2%) 
were adjudicated for a crime of violence as their most serious instant offense. 10 These felonies 
(Classes A through E) included 134 rapes, 82 assaults with a deadly weapon, 13 kidnappings, 39 first 
degree burglaries, and 86 armed robberies. (See Table 3 for a clistnbution of all cases by offense class 
and offense level.) 

An additional 3,595 of the juveniles (or 37.5%) were adjudicated for serious crimes: Class F-I 
felonies and Al misdemeanors. This group included felony drug offenses (n=350), common law 
robbery (n=73), breaking and entering and burglary of dwellings and motor vehicles (n=l, 165), and 
felony larceny (n=645). The serious offenses also included approximately 672 Al misdemeanor 
assaults inflicting serious injury, involving a deadly weapon, or a victim under 12. 

8 This is an estimate based on the weighted Juvenile Adjudication Sample. On average, all the population 
estimates have a possible error rate of3%, at the 95% confidence level. The initial population size, estimated at 
9,579 adjudicated juveniles, was also discussed with and validated by a variety of field practitioners and compared 
to the CY 1997 figure of 9,724 "cases added, supervision/probation," provided by the Administrative Office of the 
Courts. Additional support for this number is offered in an article by Donn Hargrove and Janet Mason. In "North 
Carolina's Juvenile Court Counselors," (Popular Government, Winter 1998), they write: "In 1996, of the 30,347 
juveniles that court counselors evaluated in the intake process, the counselors referred only 18,580 for court action; 
the others they diverted from court. Of those who went to court, judges placed 9,380 on active supervision or 
probation." 

9 The study survey collected information on seven factors of the juvenile's social history, as scored by the 
court counselor (see Appendix B). For summary purposes, we scored the responses from 1 - "no problems" to 4 -
"major problems," and arrived at an average "social history score" for each juvenile. 

10 Juvenile violence, a major concern to citizens and policy makers, is already addressed in North 
Carolina by two existing legislative provisions: (1) defining everyone 16 years old and older as an adult transfers 
young people in their more violence-prone years into the adult system; and (2) allowing to bind over serious and 
violent felons under the age of 16 to the adult criminal justice system, to be prosecuted and sentenced as adults. 
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Finally, the majority of the juveniles (5,583 or 58.3%) were adjudicated for minor offenses. 
These misdemeanors included simple assault (n=l,048), drug possession (n=445), breaking and 
entering (n=581), larceny (n=911), property destruction (n=616), shoplifting (n=239), unauthorized 
use of a vehicle (n=205), weapon possession (n=365), and disorderly conduct (n=330). 

What were their delinquent histories? 

Sixty-nine percent of all juveniles had no known prior adjudications, 19 .5% had one, 7 .5% 
had two, and less than 4% had three or more prior adjudications for delinquency (see Table 4). Three 
factors need to be kept in mind when interpreting these findings: the 16-year old age "cap" on 
defining who is a juvenile (allowing less time to accumulate a record); a possible under-representation 
of delinquent history by often not including out-of-county and out-of-state adjudications in the 
juvenile's files; and a philosophy in the juvenile justice system to divert juveniles, whenever possible, 
short of formal court proceedings. 

Delinquent history showed no significant variation by the level of instant offense. However, 
when correlating the most serious prior offense with the instant offense (see Table 5), violent 
delinquents appeared to have proportionately more prior serious and violent offenses ( 48%) than did 
serious and minor delinquents (41 % and 39.9% respectively). Finally, as presented in Table 6, one­
fifth of the juveniles (n=l,925) were under court supervision at the time of their instant offense, a 
proportion that did not vary by the type of offense. 

What were their dispositions? 

Seventy-seven percent of the juveniles adjudicated were placed under some form of 
community supervision, including probation and additional participation in a number of other 
programs. Thirteen percent were placed in intermediate programs, and 10% were committed to 
training schools. Table 7 shows a clear relationship between the type of instant offense and the form 
of disposition: while all delinquents were most likely to be placed in the community and least likely 
to be committed, the probability of commitment increased considerably from 7.4% for minor 
delinquents to 11.9% for serious delinquents and to 26.8% for violent delinquents. 

Most dispositions involved multiple placement, with the 9,579 juveniles accounting for 
approximately 31,000 program assignments. Twenty six percent (n=8,129) of these assignments 
involved a variety of counseling programs; 22.3% (n=6,908) involved being on probation; 21.1 % 
(n=3,766) specified curfew conditions; 11.9% (n=3,696) were community service orders; and 7.6% 
(n=2,366) were restitution orders. 

What were their social histories? 

The case files analyzed included information on seven dimensions of each juvenile's social 
history. As reported by juvenile court counselors, approximately 4.8% of the adjudicated juveniles 
were not in school or work. Of all the juveniles, 76.4% had moderate or serious behavioral problems, 
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78.2% had moderate or serious performance problems, and 62.6% had moderate or serious 
attendance problems at school/work. 

Reportedly, only 27.7% had effective parental supervision and control, 66.3% had inconsistent 
or no supervision, and the remaining 6% had situations contributing to delinquency. Twenty-three 
percent of the juveniles experimented with drugs, 21.5% used it recreationally, and 6.6% were 
reported to have disruptive substance abuse and addiction. The majority of the juveniles, 53%, had 
some delinquent peers, and a disturbing 28.5% socialized mostly with delinquent peers. Finally, while 
21% were not under court supervision, 24.5% had moderate compliance problems and 25.9% had 
major compliance problems under court supervision, including new instances of delinquency. 

Table 8 summarizes the relationship between a juvenile's social history and disposition, 
controlling for the level of instant offense. Overall, 98.3% of the juveniles with non-problematic 
social histories and 90.9% with moderate problems were placed in the community, compared to 
community dispositions for only 70.5% with serious problems and 52.4% with major problems. 
Conversely, only between one and two percent of the juveniles with moderate or no problems were 
committed, compared to commitment for 12.6% of the juveniles with serious problems and 28.9% 
of those with major problems. These general findings, which held true independent of the type and 
level of the most serious adjudicated offense, also have implications for any risk assessments to be 
performed by court counselors (re: recommendation no. 32). 

V. Findings: Juveniles Adjudicated in Adult Court 

No picture of the juvenile justice system would be complete without a brief profile of juveniles 
bound over and convicted in the adult system An analysis.of the Administrative Office of the Courts' 
data files revealed that 207 juveniles were bound over, convicted and sentenced in Superior Court 
in FY 1997. The majority of these juveniles (n=l 73) committed their offenses at age 15; 95% of 
them were male; and 68% were Black (see Table 9). 

The most serious offense of conviction, as shown in Table 10, ranged from felony Classes A 
to I, with Class H being the most common (76, or 41.1% of the cases). The majority of the juveniles, 
90.8%, were in Prior Record Level I. . 

Table 11 displays the sentences imposed on these juveniles. Twenty eight percent received 
community punishment, 42.5% were given intermediate sanctions, and 29.5% were sentenced to 
prison. Those with active prison terms were sentenced to serve a minimum of 56.8 months on the 
average (the average time serve does not include the two life terms). These minimums varied greatly 
by offense class, ranging from a life sentence in Class A to 10.7 months in Class G. 

As summarized in Table 12, crimes against the person comprised 43% of these convictions, 
crimes against property were 35.7%, drug offenses (non-trafficking) were 19.3%, with other felonies 
accounting for 2%. Active sentences were imposed most often for offenses against the person, 
intermediate sanctions were given most often for property offenses, and community sanctions were 
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ordered most often for drug offenses. Mean prison terms ranged from a low of just over one year 
to a high of slightly over five years. 

VI. Findings: Dispositional Shifts in "Readjudicating" 1997 Cases 

The next step of analysis was designed to locate the FY 1997 cases, and their actual 
dispositions, on the proposed disposition grid. For that purpose, each case was characterized by three 
variables: 

1. _Offense Level -- the level of the most serious instant offense, classified as violent, 
serious or minor (re: recommendation no. 31); 

2. Delinquent History Level -- a revised version of the risk level, this variable was not 
fully specified by the recommendations (re: recommendation no. 32). Following 
lengthy deliberations, the Technical Advisory Group reached the following consensus 
measuring this factor: 

• Assign four points for each prior violent adjudication; two points for each 
prior serious adjudication, and one point for each prior minor adjudication. 

• Assign two points for being on probation at the time of the instant offense. 
(Two alternative proposals were also included: to assign only one point for 
probation status; and to assign two points for probation status if the instant 
offense is serious or violent but only one point for probation status if the 
instant offense is minor.) 

• The total of all these points comprises a juvenile's "delinquent history score." 

• Delinquent history scores are to be grouped as follows: 

Low delinquent history level: 0-1 points; 
Medium delinquent history level: 2-3 points; 
High delinquent history level: 4 or more points. 

3. Dispositional Level -- three levels of disposition were determined: level 1, community; 
level 2, intermediate; and level 3, commitment; and specific programs were grouped 
under each level (re: recommendation no. 33). While most juveniles were placed in 
more than one program, their disposition level was determined by the most restrictive 
program ordered. 
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Table 13 presents the actual distribution of all juveniles by their level of offense and delinquent 
history, and Table 14 displays their dispositions on the proposed grid. 11 Reviewing these two tables, 
4.2% ofthejuveniles were adjudicated for a violent offense, 37.5% for a serious offense, and 58.3% 
for a minor offense. The great majority (72.9%) placed in the low delinquent history level, 13.3% 
in the medium level, and 13.8% in the high level. More than three-fourth of the juveniles (76.9%) 
received a community disposition, 13% were given intermediate sanctions, and 10.1 % were 
committed to training school. 

The grid, as constructed, allows for a review of each grid cell in view of the proposed policies. 
Shaded portions of the cell denote dispositions not usually provided for under the new policy for that 
level of offense and delinquent history. Summing up the number of juveniles irJ the shaded areas 
would give a rough iridication of the shifts required irJ moving from the existirig to the recommended 
policy. In Table 14, it would irivolve 1,936 cases, or 20.7% of the juvenile delinquent population. 12 

The next step is an attempt to estimate the new dispositions that would be ordered for these 
1,936 juveniles under the new policy. Table 15 is based on the simplistic assumption that the court 
would impose the level of disposition available nearest to the disposition originally imposed. For 
example, grid cell one under the proposed policy provides only intennediate and commitment options. 
We assumed that the 194 juveniles originally sent to community dispositions would shift now to 
intermediate (but not commitment) type dispositions. Following this lirie ofreasonirig for each cell, 
it becomes apparent that while there would be a relatively small change in the number of juveniles 
ordered into community programs (n= -507, or a 7% decrease), the major shift would occur in the 
other two categories: intermediate dispositions would increase by 87% over their current number, 
while commitments to training school would decrease by 58.6% over the current number. 

Two important caveats should be mentioned at this point. First, judicial decisions interact 
with information on the availability, quality, and accessibility of programs; with an increase in 
intermediate options judges' dispositional choices will most likely change over time. Second, these 
figures deal with initial assignments to programs, not with length of stay, population and capacity. 
The greatest drop, that in training school assignments, results from the diversion of misdemeanants 
to other dispositions, a population capped by law to be committed for no longer than the adult 
sentence for comparable misdemeanors. The net policy effect, therefore, may or may not lead to 
reduced training school capacity needs. 

11 Numbers in this table may vary slightly from those in the previous section, due to the exclusion of cases 
with missing information for offense level, delinquent history, or disposition. 

12 Table 14, and thi; entire section, examines only the basic delinquent history level scenario calculated 
counting 2 points for probation status at the time of the instant offense. Appendix E presents the other two 
scenarios: Table E-1 assigns 2 points for probation status of violent/serious delinquents and 1 point for probation 
status of minor delinquents; Table E-2 assigns 1 point for probation status. 
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VII. Findings: Projected Future Impact 

The next step of the analysis focused on the five year projected impact of the proposed policy 
changes. Separate projections are presented for training school, intermediate, and community 
dispositions, based on the following scenarios: 

Scenario 1: "Low impact" 

• Delinquent history level includes 2 points for probation status; 
• In the two discretionary disposition cells with Levels 2/3, the probability used 

for training school (L3) is similar to the percentage of training school 
dispositions in 1997, under the current "least restrictive" policy; and 

• The growth rate in juvenile delinquency is assumed to be 3 % annually for the 
next five years. 

Scenario 2: "High impact" 

• 
• 

• 

Delinquent history level includes 2 points for probation status; 
In the two discretionary disposition cells with Levels 2/3, the probability used 
for training school (L3) is 100%; and 
The growth rate in juvenile delinquency is assumed to be 3% annually for the 
next five years. 

Scenario 3: "Medium impact" 

• Delinquent history level includes 2 points for probation status; 
• In the two discretionary disposition cells with Levels 2/3, the probability used 

for training school (L3) is between the probabilities for the "low" and "high" 
scenarios; and 

• The growth rate in juvenile delinquency is assumed to be 3 % annually for the 
next five years. 

Table 16 presents the baseline growth in the three disposition types from FY 1998/99 
to 2002/03, assuming no policy revisions. The change is reflective of the growth in the state's 
population and an increase in the number of its juvenile delinquents. 

Table 17 summarizes the projected range of policy impacts (i.e., the net increase or decrease) 
on the various forms of disposition. As expected, the impact is most significant for intermediate 
sanctions, experiencing the greatest proportionate growth under low, medium or high impact 
assumptions. These projections (particularly the "medium" impact option) reflect the general 
direction of the proposed changes: a more selective process in utilizing training schools, and a heavier 
reliance on graduated sanctions and the intermediate level of treatment and supervision. 
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Table 18 combines the base figures with the projected "medium" impact, to arrive at net 
resource needs estimated for the next five years in each disposition category. Based on this analysis, 
the need for training school space will increase approximately 75% by the year 2003 (an increase from 
a base of828 to 1,459)13

; intermediate dispositions will grow threefold (from a current base of 1,215 
to 4,042), while community resources will decline by approximately 8% (from 7,187 to 6,631 
assignments). 14 

An initial look at the shifting in dispositions over time is a primary component in the cost­
assessment of the proposed policies, but there are also a variety of related issues to be considered. 
Additional community resources will also be required to provide the mandatory minimum three 
months aftercare for juveniles released from training school. The shift toward more intermediate 
programs will have implications for counseling resources, and an increased need for more juvenile 
court counselors. 15 Judicial decisions to order juveniles into multiple programs will impact ultimate 
resource needs both on the state and county level. And, finally, the proposed model of crimirial­
inclusive blended sentencing will impact the plea bargaining process, and the number and type of 
juvenile felons retained in the juvenile justice system compared to those bound over to adult court 
(re: recommendation no. 19). 

While specific program needs within each level of disposition are difficult to assess, Table 19 
provides estimates for three specific programs: intensive supervision and electronic house arrest (both 
intermediate-level dispositions); and detention as a post-adjudication sanction of intermittent 
confinement. It should be noted that the final figures for additional detention slots do not represent 
any of the pre-adjudication needs for secured confinement of juveniles and bind-overs. In addition, 
to fully accommodate the system's secured facility needs, the problems of cyclical demand (weekends, 
seasonal variations); geographic location; and special population demands (the distribution of juvenile 
delinquents by gender and age) would need to be addressed as well. (For an illuminating look at the 
current utilization of detention, see the Division of Youth Services' Source book: 1997 tables, 
"Facilities and Regional Offices," and "Detention Client Tracking System, Summary for FYI 996-97," 
reproduced in Appendix F). 

Due to the significant impact proposed policies will have on the use of detention facilities, 

13 The growth pattern in training school populations is the result of a variety of changes: lower admission 
rates; longer stay for juveniles admitted; and extended juvenile jurisdiction to age 21, predicted to affect 
significantly the stay of a small number of violent and serious delinquents. 

14 Increases/decreases are computed in relation to the FY 1997 (base year) dispositional assignments, as 
reported in Table 15. Assuming an average 12-month stay in the intermediate and community disposition 
categories, the respective population figures are 1,215 and 7,187. The population figure used for training school is 
828, talcing into account the average length of stay for the 938 juveniles assigned to training school. 

15 Based on figures provided by the Administrative Office of the Courts' Juvenile Services Division, 
community supervision and training school caseloads are at a I :30 ratio, intermediate supervision caseloads are at 
a ratio of 1:10. 
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both prior to adjudication and as a disposition, the study also aimed to gather information directly 
from judges as to the perceived need in this area. A second survey, designed to explore district 
practice in juvenile courts, was mailed to Chief District Court Judges, and concentrated on the current 
and projected use of detention and training school beds. Appendix G offers a summary and tabulation 
of the survey results, and a copy of the Secured Detention Facilities Survey. 16 The mail-out survey 
instrument was sent to all 39 Chief District Court Judges. Thirty one surveys were returned, for a 
response rate of 80%. 

The districts which responded indicated that they currently send almost three times as many 
juveniles to pre- adjudication as they send for disposition (359-367 prior to adjudication, 129-144 as 
a disposition, on a monthly basis). They also indicated that they rarely, if ever, refrain from sending 
a juvenile to a detention facility due to a lack of bed space ( 41- 43 juveniles per month pre­
adjudication, and 64-70 juveniles per month as a disposition, with over one-half of the districts 
estimating that they have not refrained from sending juveniles to secured detention due to a lack of 
bed space). 

Asswning the recommendations of the Governor's Commission on Juvenile Crime and Justice 
were enacted and the General Assembly provided additional funding for secured detention beds, the 
districts responding estimated that they would send, monthly, approximately 110 more juveniles to 
pre-adjudication detention and approximately 233 more as a disposition ( 104-116 additional juveniles 
per month prior to adjudication, 216-250 additional juveniles in a month as a disposition, with 
approximately one-fourth of the districts estimating they would not send any additional juveniles to 
secured detention). 

Each district was also asked to provide information on the location and use of secured 
detention facilities. The Fayetteville unit in Cumberland County is used the· most by the other 
districts. Seven districts reported that Fayetteville is the facility nearest to them and six districts 
reported that Fayetteville is the next available facility nearest to them. Three facilities, including 
Raleigh, North Wilkesboro and Butner, are each cited by eight districts as being the next available 
unit. Most districts send juveniles to facilities nearest to their district, with a few exceptions. 
Clearly, the availability, location, and accessibility of detention beds is a vital component in the 
judicial decision to utilize secured detention to hold juveniles pre-adjudication, and to consider 
intermittent confinement as a disposition. 

VIII. Summary 

This report, utilizing a sample of juveniles adjudicated delinquent in FY 1997, provides 
information on two levels. First, it presents a profile of the juvenile delinquent population -­
demographic characteristics, offenses of adjudication, prior delinquency, and disposition. Second, 

16 The survey was based on the earlier work of Chief District Court Judge Kenneth Titus. 
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based on the empirical data and with the application of a simulation model, it presents an impact 
analysis of proposed policy changes on the disposition of juvenile delinquents over a five-year span. 

The policy recommendations, resulting in a realignment of dispositional resources, have their 
most significant impact in two areas: 

.. a more selective commitment of juveniles to training schools ( excluding 
misdemeanants), resulting in lower admissions but a longer projected average stay; 
and 

.. a greater reliance on intermediate sanctions, with clear resource implications due to 
an enhanced supervisory role of court counselors; the need for more secured 
detention space not only as a pre-adjudication alternative but as a disposition and 
probation revocation option; and an enhancement of the type and number of 
intermediate programs available locally and statewide. 

Figure A summarizes this realignment of resources, by presenting a comparison of projected 
needs under current versus proposed policy for FY 1998/99 and FY 2002/03. 

On a final note, some caveats should be mentioned. These findings are based on a "snapshot" 
look at a sample of juvenile delinquents with a variety of possible biases. The policies studied were 
not fully detailed yet, and simulation modeling required a series of assumptions to be made. And, 
finally, assumptions about future probabilities were made using empirical knowledge of current 
decision making and probabilities -- the very components that may change, over time, as court 
practitioners and other players in the system adjust to the new policies and possibly alter their 
deliberation and practices. 

Our final, and emphatic, recommendation is to improve the data collection capabilities of the 
system, conduct a more in-depth analysis of juvenile delinquents and, ultimately, build an evaluation 
component into the new proposed system from its inception. 

13 



TABLE 2 

JUVENILES ADJUDICATED DELINQUENT 
SUMMARY OF DEMOGRAPHIC VARIABLES: 

GENDER, RACE, AND AGE 

JULY 1, 1996-JUNE 30, 1997 

256 289 499 860 

209 350 648 1,158 

4 0 67 36 

29 27 27 33 

0 0 0 16 

86 50 128 268 

34 136 156 312 

0 0 0 4 

0 0 4 12 

618 852 1,509 2,699 

1,124 

1,203 

53 

62 

4 

288 

258 

0 

0 

3,006 

Of the 9,579 cases, 915 cases were excluded due to missing age, gender, or race. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample. 

•' I 

3,028 

3,568 

140 

185 

20 

800 

896 

4 

16 

8,664 



TABLE 3 

JUVENILES ADJUDICATED DELINQUENT 
INSTANT OFFENSE CLASS AND LEVEL 

JULY 1, 1996-JUNE 30, 1997 

78 

0 

91 

129 

103 

401 

116 

138 

1,970 

699 

672 

3,595 

2,894 

2,051 

638 

5,583 

9,579 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

0.8 

0.0 

0.9 

1.4 

1.1 

4.2 

1.2 

1.4 

20.6 

7.3 

7.0 

37.5 

30.2 

21.4 

6.7 

58.3 

100.0 



TABLE 4 

JUVENILES ADJUDICATED DELIQUENT 
INSTANT OFFENSE BY PRIOR ADJUDICATIONS 

JULY 1, 1996-JUNE 30, 1997 

68.4 I 686 19.1 I 273 7.6 I 135 3.7 

69.8 I 1,117 20.0 I 410 7.4 I 125 2.2 

69.3 I 1,868 19.5 I 717 7.5 I 273 2.9 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

43 1.2 I · 3,596 37.5 

34 0.6 5,582 58.3 

81 0.8 9,579 100.0 
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TABLE 5 

JUVENILES ADJUDICATED DELINQUENT 
INSTANT OFFENSE BY MOST SERIOUS PRIOR OFFENSE 

JULY 1, 1996-JUNE 30, 1997 

636 59.0 402 37.4 39 3.6 1,077 38.3 

980 60.1 581 35.7 68 4.2 1,629 57.9 

1,672 59.4 1,026 36.5 116 4.1 2,814 100.0 

Of the 9,579 cases, 6,765 were excluded for having no prior delinquent record. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample. 



TABLE 6 

JUVENILES ADJUDICATED DELINQUENT 
INSTANT OFFENSE BY PROBATION AT THE TIME OF OFFENSE 

JULY 1, 1996-JUNE 30, 1997 

2,611 78.4 720 21.6 3,331 

4,497 80.0 1,132 20.0 5,629 

7,393 79.3 1,925 20.7 9,318 

Of the 9,579 cases, 261 were excluded due to missing probation status. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

35.8 

60.4 

100.0 



TABLE 7 

JUVENILES ADJUDICATED DELINQUENT 
INSTANT OFFENSE BY DISPOSITION 

JULY 1, 1996-JUNE 30, 1997 

2,393 72.3 490 14.8 428 

<MtNol.T.ii.::.··.i.:.:,.·.:r:.:.r., . .:.. IJ 4,600 
' .. , .... ~ :' . .': :· .. \ ··. 

80.8 11.8 674 

77.0 1,216 13.0 

Of the 9,579 cases, 239 were excluded due to missing disposition. 

SOURCE: 1997 N;C. Juvenile Delinquent Sample. 

419 

937 

11.9 3,311 35.5 

7.4 5,693 60.9 

10.0 9,340 100.0 



75.0 

0.0 

25.0 

100.0 I 
(I 7) 

.· .. ,_ .. ; 

-
* Social History Key 

I-Non-problematic 
2-Moderate Problem 
3-Serious Problem 
4-Major Problem 

TABLE 8 

JUVENILES ADJUDICATED DELINQUENT 
DISPOSITION BY INSTANT OFFENSE AND SOCIAL IDSTORY 

JULY 1, 1996-JUNE 30, 1997 

70.0 47.2 28.6 100.0 89.8 65.3 49.0 100.0 . 93.1 75.7 

20.0 8.3 42.9 0.0 9.4 16.9 21.0 0.0 6.9 17.5 

10.0 44.4 28.5 0.0 0.8 17.8 30.0 0.0 0.0 6.8 

100.0 1100.01100.01100.0 100.0 100.0 100.0 100.0 100.0 100.0 
(173) (155) (30) (72) (1,089) (1,714) (487) (171) (2,153) (2,347) 

Of the 9,579 cases, 522 were excluded due to missing disposition or social history. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

56.1 98.3 90.9 70.51 52.4 

15.8 0.0 8.3 16.9 I 18.6 

28.1 1.7 0.8 12.6 28.9 

100.0 100.0 100.0 100.0 100.0 
(649) (260) (3,415) (4,216) (I, 166) 
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TABLE9 

JUVENILES BOUND OVER TO ADULT COURT 
CONVICTIONS BY GENDER, RACE AND AGE 

JULY 1, 1996 - JUNE 30, 1997 

1 2 

7 17 110 

1 

3 

1 

6 48 

7 25 164 

2 4 

5 

2 9 

7 27 173 

SOURCE: Administrative Office of the Courts Criminal Information System Database 

3 1.5 

134 64.7 

1 0.5 

3 1.5 

1 0.5 

54 26.0 

196 94.7 

6 2.9 

5 2.4 

11 5.3 

207 100.0 



TABLE 10 

JUVENILES BOUND OVER TO ADULT COURT 
CONVICTIONS BY OFFENSE CLASS AND PRIOR RECORD LEVEL 

JULY 1, 1996 - JUNE 30, 1997 

1 1 

7 7 

8 8 

18 4 22 

22 1 1 24 

12 12 

19 1 20 

76 8 85 

23 3 26 

188 17 2 207 

SOURCE: Administrative Office of the Courts Criminal Information System Database 

0.5 

3.4 

3.8 

10.6 

11.6 

5.8 

9.6 

41.1 

12.6 

100.0 

• 
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TABLE 11 

JUVENILES BOUND OVER TO ADULT COURT 
SENTENCE BY OFFENSE CLASS 

mLY 1, 1996 - JUNE 30, 1997 

100.0 240.0 

6 85.7 14.3 148.8 

8 100.0 62.6 

21 95.5 4.5 56.4 

9 37.5 14 58.3 4.2 23.8 

4 33.3 · 8 66.7 20.8 

3 15.0 · 12 60.0 ·5 25.0 8.7 

3 4.7 51 .. 60.0. 30 35.3 10.3 

1 3.8 25 96.2 

58 28.0 88 42.5 61 29.5 56.8 

. SOURCE: Administrative Office of the Courts Criminal Information System Database 

297.0 

187.8 7 

84.4 8 

77.1 22 

37.8 24 

25.5 12 

10.7 20 

12.5 85 

26 

75.8 207 
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TABLE 13 • 
JUVENILES ADJUDICATED DELINQUENT . 

DISTRIBUTION BY PROPOSED DISPOSITION GRID 

JULY 1, 1996-JUNE 30, 1997 

2,502 69.6 527 14.6 567 15.8 3,596 37.5 
·!·.::.:··.:·.,,:.: 

.·: MINOR:)/ 4,181 74.9 706 12.7 695 12.4 5,582 58.3 

72.9 1,276 13.3 1,322 13.8 11 9,579 100.0 

*Reflects the basic scenario in which delinquent history level is calculated as follows: • • Prior adjudication for a violent offense= 4 points; for a serious offense= 2 points; 
for a minor offense = 1 point. 

• Probation status at the time- of the instant offense= 2 points. 
• Low Level = 0 - 1 total points 
• Medium Level = 2 - 3 total points_ 
• High Level = 4 or more total points 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

• 
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TABLE 14 

JUVENILES ADJUDICATED DELINQUENT 
DISTRIBUTION OF DISPOSITIONS BY THE GRID* 

JULY 1, 1996-JUNE 30, 1997 

DELINQUENT HISTOR):' LEVEL 

OFFENSE DISPOSITION 
LOW MEDIUM 

N % N % -N 

Community 

VIOLENT I Intermediate 

Training School 39 13.9 

Community 2,088 85.8 V?i:24f · 

SERIOUS Intermediate 

Training School 

Community 

MINOR Intermediate 

HIGH 

'% 

21.7 

Training School }/)::gl :: >, .;~:,1ci:2fJ;'1:1;:i :J1f2Bs{td];~IJ1-3o!B1i~it: 

TOTAL 

* Probation status at time of offense= 2 points. 

Of the 9,579 cases, 239 were excluded due to missing disposition. 

SOURCE: 1997N:- C. Juvenile Delinquent Sample --

1,223 __ 13.0 _J 1,291 _ 13.5 Ji 

. :,.--_. 
.... ...... 

TOTAL 

N % 

220 2.4 

60 0.6 

99 1.1 

2,501 26.8 -
494 5.3 

497 5.3 

4,466 47.8 

661 7.0 

342 3.7 = 
9,340 100% 

~::. __ 

e-<,,.:· . 
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TABLE 15 

JUVENILES ADJUDICATED DELINQUENT 

DISPOSITIONAL SffiFTS 
UNDER THE PROPOSED POLICY RECOMMENDATIONS 

6,680 

7,187 

.:.507 
-7% 

2,722 

1,215 

1,057 
87.0% 

Of the 9,579 cases, 239 were excluded due to missing disposition. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

938 

-550 
-58.6% 

9,340 

0 



Protective Supervision:_ Probation:_ Suspended Commitment·-

IF SUBSEQUENTLY COMMITTED TO TRAINING SCHOOL, 
DATEOFC01\1MITMENT: __ /_~/ __ 

(Month) (Day) (Year) 

" I 

Training __school 

Please circle one response for each social indicator below. Consider the juvenile's behavior over the year leading up 
to the adjudication date recorded in Section II. 

SCHOOL/EMPLOYMENT (Behavior): 

a. No Problems 

b. Moderate Behavioral Problems 

c. Serious Behavioral Problems 

d. Not Enrolled or Not Employed 

SCHOOL/EMPLOYMENT (Academic Achievement/Work Performance): 

a. No Problems 

b. Moderate Achievement/Performance Problems 

c. Serious Achievement/Performance Problems 

d. Not Enrolled or Not Employed· 

SCHOOL/EMPLOYMENT (Attendance): 

a. No Problems 

b. Moderate Attendance Problems 

c. Serious Attendance Problems 

d. Not Enrolled or Not Emplpyed 

PARENT AL/GUARDIAN SUPERVISION/CONTROL OF JUVENILE: 

a; Effective 

b. Inconsistent or Ineffective 

c. No Supervision 

d. Contributes to Delinquency 

IDSTORY OF SUBSTANCE ABUSE: 

a. No Known Use 

b. Experimental Use 

c. Some Disruption/Recreational Use 
. d. Serious Disruption/Addicted .. 

PEER RELATIONSHIPS: 

a. No Problems/No Delinquent Peers 

b. Some Delinquent Peers 

c. Mostly Delinquent Peers 

RESPONSE TO COURT SUPERVISION: 

a. Is Not Under Court Supervision 

b. No Significant Problems 

Juvenile Justice Survey Instrument - February 1998 
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the Court Counselor's office should be required to prepare a release plan and present it to the 
court. The juvenile, the juvenile's attorney, the court counselor, and the prosecutor should be 
required to appear before the court when the juvenile is released pursuant to the release plan. 
If the juvenile fails to comply with the conditions of release, s/he should return to court and · 
the judge should continue the current disposition, modify the current disposition, or recommit 
the juvenile to training school for an indefinite period oftime. 

Recommendation No. 44: 

In the event that the nearest local detention facility is unable to accept a juvenile who has 
been charged or adjudicated with a serious or violent offense and the juvenile poses a 
significant risk to the community safety, the Code should allow for the detention of that 
juvenile in an adult facility with sight and sound barriers, as a last resort for detention 
purposes. The juvenile shall be detained for a period of time not to exceed 72 hours. All 
appropriate services to protect the safety of the juvenile as promulgated by the Department of 
Health an_d Human Services shall be implemented . 

,, 
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a) 
b) 
c) 

violent: adjudication of a Class A-E felony offense; 
serious: adjudicatic:m of a Class F-I felony offense or a Class Al misdemeanor; 
minor: adjudication of a Class 1, 2, or 3 misdemeanor. 

Recommendation No. 32: 

Three levels of risk of continued delinquent behavior should be defined, including high, 
medium, and low, based on a risk assessment performed by an Intake Court counselor prior 
to the disposition hearing. 

Recommendation No. 33: 

Three dispositional levels should be established as follows: 

---Continue for Disposition Intensive Supervision Commitment to Training 

Community-Based Program 

Fine 
Community Service 
Counseling 

Restitution 
Regular Probation 
Curfew 

Residential placement with a 
relative, or in foster care, a group 
home, an Eckerd Wilderness 
Camp, or in a treatment facility 

, Vocational or Educational 
Program 
Intermittent Confinement for 5 
days during probation period 

Recommendation No. 34: 

Probation School 
House Arrest with or without 
Electronic Monitoring 
Structured Day Program 
Regimented Training Program 
Suspension of a More Severe 
Disposition 
Multi-purpose Group Home 
Eckerd Wilderness Camp 
Short-Term Secure 
Confinement (up to 14 days 
during probation period. 

Dispositional levels should be prescribed based on a combination of the offense seriousness 
and the risk level as follows: 

" ' 

• 

• 

• 
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FIGURE A 

JUVENILES ADJUDICATED DELINQUENT 
PROJECTED DISPOSITION RESOURCES 

Current Policy vs. Proposed Policy 

'i, ; 

FY 1998/99 Populs,tion 

12000~-------------------

10000 I 1& .. ..,, 
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6000 -t---

4000 -t---

2000 -+---

0 -'---~ 
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em Training School D lntennedlate 

35.0% 

FY 98/99-New Policy 

IR Community 

. . ~ 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 
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FY 2002/03 Population 
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·. FI.SCAL'· 
YEAR 

ENDING. 

1999 

2000 

2001 

2002· 

• 
TABLE 17/A 

JUVENILES ADJUDICATED DELINQUENT 

PROJECTED DISPOSITIONAL RESOURCE IMPACT* 

TRAINING SCHOOL . 
'.if~~iir.lif~~;1l!a~!Ai!t?::'f:~r.!;li.:'!Ht 

LOW !'MEDIUM::, HIGH LOW 
:;;;~!c\i1:i1f!:~:t:r:~~~~f!j~!:;ri!I~i~~~ ;:,Jti~'::::r·.~J;::.,'.;·'.!,~t:=?~:·r:ffii: 

-348 ·- 189 1,170 1/jl~~ili!;il!ii~~:,ii.?:i!\' 7,102 

-275 516 1,218 7,346 

-254 640 1,239 7,609 

-232 !f1il~l~ij~ijjj1Jo.s.Ji 655 1,280 -· 7,832 

-23 0 1~~1J~i~1'Jf:~Wj:!~~2[,7.~tl 666 I 1,314 1t1,i1l/!IJ~~t
1~i,iJt 8,053 

:~~!H:1l~~~'!;~fi'~!!~~~~~~"f-j 

-612 lf:ii1flf!ij;f~l 
-637 ~ifl\tiif, 
-643 il~~11i~~~!~~~~;~i 

-666 1i,11ti~i1r,t 
-683 ri~,i~1tg:fi'il~1 

* Policy as recommended in the Juvenile Justice Reform Act, with age of jurisdiction extended to 19 for violent juvenile delinquents. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 

-3,441 

-3,573 

-3,662 

-3,790 

-3,890 

f 
~ 
' ""1 

___.... 
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;2_0~Q-\.· • 

•>.:2001.·.• 

•. 2002 

SOURCE: 

• TABLE 17 

JUVENILES ADJUDICATED DELINQUENT 

PROJECTED DISPOSITIONAL RESOURCE IMPACT* 

8,053 

emor's Commission on Juvenile Crime and Justice. \ 

i 
.t 

• 

-3,573 

-3,662 

-3,790 

-3,890 



c. Moderate Compliance Problems 

d. Major Compliance Problems/ 
Commits New Delinquent Acts 

TOTAL NUMBER OF PRIOR COURT DATES WHERE ADJUDICATIONS OCCUAAED: ___ _ 

For each adjudication date, please record the most serious offense for which the juvenile was adjudicated delinquent. Order them 
from the first adjudication date to the most recent (not including the most recent offense(s) from Section II on Page 1). Make as 
many copies of page 4 of this form as are necessary to capture information from all of the juvenile's prior adjudication dates. See . 
Attachment A for offense, G.S. number, offense type, and offense class information. 

1. DATE OF THE FIRST ADJUDICATION: __ / __ / __ 
· (Month) (Day) · (Year) 

OFFENSE: ________ _ G.S. NUMBER: _____ _ OFFENSE CLASS: ___ _ 

NUMBER OF ADDITIONAL FELONIES: __ NUMBER OF ADDITIONAL MISDEMEANORS· 

A 

p 

B 

Q 

C 

R 

D 

s 
E 

T 

F 

u 
G 

V 

H 

w 
I 

X 

J 

y 

K 

z 
L 

AA 

M 

BB 

N 0 

Other:--------------------------------------

DISPOSITION DATE: __ / __ / __ 
(Month) (Day) (Year) 

DISPOSITION: (Circle all that apply. See Attachment B for_ a list of dispositions.) 

2. DATE OF THE SECOND ADJUDICATION: __ / __ / __ 

OFFENSE: ________ _ G.S. NUMBER: ____ _ 

A 

p 

B 

Q 

C 

R 

D 

s 
E 

T 

F 

u 
G 

V 

H 

w 
I 

X 

J 

y 

K 

z 

OFFENSE CLASS: __ _ 

L 

AA 

M 

BB 

N 0 

Other:--------------------------------------
NUMBER OF ADDITIONAL FELONIES: __ NUMBER OF ADDITIONAL MISDEMEANORS· 

DISPOSITION DATE: I I 

DISPOSITION: 

3. DATE OF THE THIRD ADJUDICATION: __ / __ / __ 

OFFENSE: ________ _ G.S. NUMBER: ____ _ OFFENSE CLASS: ___ _ 

NUMBER OF ADDITIONAL FELONIES: __ 

A 
p 

B 

Q 

C 

R 

D 

s 
E 

T 

F 

u 
G 

V 

NUMBER OF ADDITIONAL MISDEMEANORS· 

H 

w 
I 

X 

J 

y 

K· 

z 
L 

AA 

M 

BB 

N 0 

Other:--------------------------------------

I ·•, 



LIST OF DISPOSITIONAL ALTERNATIVES FOR JUVENILES 

• Grouping by Level of Disposition 

LEVEL 1 - COMMUNITY 

A Deferred disposition 
B Continued for disposition 
C Restitution 
D Fine 
E Community service 
F-N Counseling 
0 Vocational/educational program 
P Victim/offender mediation 
Q Probation 
R Other supervision 
S No motor vehicle license 
T Curfew 
V Residential placement 

· X Placement in the custody of the Department of Social Services 
Y Intermittent confinement of up to 5 days 

.L 2 - INTERMEDIATE 

U Structured day program 
W Eckerd Wilderness Camp . 
Z House c:lffest 
AA S:uspended commitment 

LEVEL 3 - TRAINING SCHOOL 
·,. · .. ·. ·:~ ·: . .-. 

BB Commitment to training school 

• 
Juvenile Justice Survey Instrument - February 1998 
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Honorable Thomas W. Ross 
Superior Court Judge, 18th Judicial District 
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TABLEE-1 
JUVENILES ADJUDICATED DELINQUENT 

DISTRIBUTION OF DISPOSITIONS BY THE GRID* 

January 1, 1997 - June 30, 1997 

. ·1t!?!&~R~~{ffl§tQRXritt~t~~Ui:iI! 
.· :1:::t(f:'.:1::MEiiim,1)fft;}::::1;· -... 

39 13.7 ,34 61.8 26 66.7 

2,157 84.9 1ilii(gjj~tf 1~~1~,;~it]!~?~)it~ iflsl~2f1tt~1ilfi~~ii1i 

* Probation Status at Time of Offense= 1 Point 

Of the 9,579 cases, 257 were excluded due to missing disposition. 

SOURCE: 1997 N.C. Juvenile Delinquent Sample 
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CHART F-2 

DETENTION CLIENT TRACKING SYSTEM, SUMMARY FOR FY1996-97 

TOTAL ADMISSIONS 501 250 202 722 580 376 399 556 443 350 534 37 596 5546 

~:~ta.¢.ritfl\Wt\lifai'f\MtfWl 
MALES WHITE 191 24 43 ' 163 110 124 81 120 ' 134 73 244 3 151 1461 

MALES BLACK 105 168 122 368 446 139 194 236 141 185 102 31 332 2569 

MALES INDIAN 14 1 1 4 4 9 3 50 1 0 1 3 3 94 

MALES OTHER ; 8 0 8 16 20 4 3 12 7 4 16 0 12 110 

TOTAL 318 193. 174 551 •,. 580 276 281 418 , 283 262 363 37 498 4234 

FEMALES WHITE 107 8 12 74 0 49 37 55 67 32 120 0 40 601 

FEMALES BLACK 55 46 15 90 0 45 76 72 90 52 40 0 55 636 

FEMALES INDIAN 18 0 0 ·o 0 1 0 4 . 1 1 2 0 0 27 

FEMALES OTHER 3 3 1 7 ·O 5 5 7 2 3 9 0 3 48 

TOTAL 183 57 28 171 0 100 118 138 160 88 171 0 98 1312 

TOT AL WHITES 298 32 55 237 110 173 118 175 201 105 . 364 3 191 2062 

TOT AL BLACKS 160 214 137 458 446 184 270 308 231 237 142 31 387 3205 

TOTAL INDIANS 32 1 1 4 4 10 3 54 2 1 3 3 3 121 

TOTAL OTHER 11 3 9 23 ,' 20 9 8 19 9 7 25 0 15 158 

TOTAL 501 250 202 722 ,· 580 376 399 ·556 443 350 534 37 596 5546 

fi~ijb.#::l¥:oi'fti€f.eij#oN:t=filtt:: ' 
STATUS OFFENDER 61 10 2 26 '16 6 7 6 60 6 64 0 14 278 

DELINQUENT (BEFORE DISP) 369 205 187 610 440 301 355 432 341 307 354 36 532 4469 

DISP INTERM (WK ENDS) 40 31 11 29 120 42 4 86 35 17 95 1 15 526 

DISP 30 DAYS/LESS 11 1 0 34 ": 0 7 21 2 2 6 0 0 14 98 

RETURN FROM RUN J 0 0 3 0 0 2 2 0 0 3 0 ' 2 15 

OUT OF STATE RUNAWAY 16 3 2 9 .4 18 10 27 5 14 18 0 19 145 

TRAINING SCHOOL COMMITMENT 1 0 0 · 11 ·o 2 0 1 0 0 0 0 0 15 

OTHER 0 0 0 0 ·o 0 0 0 0 0 0 0 0 0 

TOTAL 501 250 202 722 580 376 399 556 443 350 534 37 596 5546 
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CHART F-1 

FACILITIES AND REGIONAL OFFICES 

* TRAINING SCHOOLS 
Juvenile Evaluation Center, Swannanoa 
Stonewall Jackson School, Concord 
Samarkand Manor, Eagle Springs 
C.A. Dillon School, Butner 
Dobbs School, Kinstdn 

· 0 CBA H.EGIONAL OFFICI~S 
Region 1, Black Mountain 
Region 2, Charlolle 
Region 3, Winston-Sitlem 
Region 4, Henderson · 
Region . 5, Fayelleville 
Region 6, Fayelleville 
Region . 7, Greenville 
Region 8, Greenville 
Region 9, Morganton 
Region l 0, Raleigh 

NC DIVISION .lffl I SEil VICES 

61Dhl Aod..hgh•m I Cuwtl JP•non 

0 .MULTI-PUll.POSIC GnOUP HOMES 
Macon· County, Franklin . 
Robeson County, Lumberton· 
Wayne ~ounty, Goldsboro 
Craven County, New Bern 
Hertford County, Winton 
Chowaii County, Edenton 

•: . 
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E-TEN-ETU, Manson ';: /·'' 

• 

DETENTION CENTl~RS 
.. COUNTYOPEllATI.!,--.0 

Gatling, Huntersville 
Forsyth, Winston-Salem 
Guilford, Greensboro 
Durham, Durham 

, • STATE OPERATED 
Wilkes, NorU1 Wilkesboro 
Gaston, Dallas 
Wake, Raleigh 
Cumberland, Fuyelleville 
Pill, Greenville 
New Hanover, Caslle Hayne 
Buncombe, Asheville 
Leonard, Greenville 
Umstead, Bulncr-(temporary 

facilily) 
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APPENDIXG 

SECURE DETENTION SURVEY 
SUMMARY SURVEY RESULTS 

Surveys were sent to all 39 chief district court judges, with responses received from 31 
districts for a response rate of 80%. 1 The districts which responded varied in size and represented 
both urban and rural counties. (See attached tables G-1 through G-3 for tabulated results of the 
survey responses.) 

The :frequency with which juvenile court is held during one month varied among the districts. 
Nine districts reported holding juvenile court four times or less in a month. Districts 22 and 26 
reported the highest numbers, with District 22 holding juvenile court 20 to 24 times in a month and 
District 26 holding two sessions of juvenile court daily. 

Secured Detention - Current Practice 

The judges were asked to respond to two questions related to their current use of secured 
detention facilities. First, they were asked to estimate how many juveniles they and the other judges 
in their district order to a secured detention facility in one month, both prior to adjudication and as 
a disposition. The judges who responded to the survey estimated that they send from 359 to 367 
juveniles per month to secured detention prior to adjudication, and from 129 to 144 juveniles per 
month as a disposition. 

Individual district estimates for pre-adjudication detention ranged from one or two juveniles 
in four districts to 29 in Districts 10 and 12 and more than 100 in District 26. As a disposition, 
thirteen districts estimated sending from zero to two juveniles per month, while District 26 estimated 
15 juveniles and District 18 estimated 25 juveniles. 

Second, the judges were asked to estimate how many times they and the other judges in their 
district refrain from ordering a juvenile to a detention facility in one month due to a lack cifbed space. 
The judges who responded to the survey estimated that they refrain from detaining 41 to 43 juveniles 
per month prior to adjudication, and 64 to 70 juveniles per month as a disposition. 

Sixteen districts estimated that they have not refrained from sending juveniles to detention 
prior to adjudication due to a lack of bed space. District 5 estimated sending the highest number of 
juveniles at 12. Seventeen districts estimated that they have not refrained from sending a juvenile to 
detention as part of their disposition due to a lack of bed space. District 17B estimated sending the 
highest number of juveniles at 20. 

The judges were also asked about their use and projected use of training school beds. They 
were asked to estimate how many juveniles they and the other judges in their district commit to 
training school in one month. The judges responding to the survey estimated that they commit from 

1 The data collection instrument, Secured Detention Facilities Survey, is attached to this appendix. 



86 to 98 juveniles in one month. Eighteen districts estimated that they commit from one to three 
juveniles per month to training school. One district, District 26, estimated that it committed up to 
10 juveniles per month to training school. 

Then the judges were asked to estimate how many times they and the other judges in their 
district refrain from committing a juvenile to training school in one month due to a lack of bed space. 
Only four districts, 13, 17B, 19A, and 19B, estimated that they have refrained from committing 
juveniles due to a lack of bed space. They estimated a total of 17 juveniles per month. 

Secured Detention - Future Practice 

The judges were also given an overview of the recommendations of the Governor's 
Commission on Juvenile Crime and Justice which related to the use of secured detention facilities. 
They were asked three questions relating to their future practice if the recommendations were 
enacted and the General Assembly provided additional funding for secured detention beds. First, 
the judges were asked how many additional juveniles they·estimated they and the other judges in 
their district would order to a secured detention facility in one month. The judges who responded 
to the survey estimated that they would order from 104 to 116 additional juveniles per month prior 
to adjudication. As a disposition, the judges estimated they would send from 216 to 250 additional 
juveniles in a month. 

Eleven districts estimated they would not send any additional juveniles to secured detention 
prior to adjudication. Two districts estimated they would send more than 10 additional juveniles in 
a month, 12 in District 5 and 30 in District 27A. As a disposition, seven districts estimated they 
would not send any additional juveniles to secured detention. Four districts estimated they would 
send more than 20 additional juveniles in a month, 20 in District 27 A, 20 to 25 in District 7, 20 to 
30 in District 18, and 30 in District 17B. 

Second, the judges were asked for how many additional juveniles did they estimate they and 
the other judges in their district would order intermittent confinement of up to five twenty-four hour 
periods. The judges who responded to the survey estimated they would order up to five periods of 
intermittent confinement as an initial disposition for 168 to 186 additional juveniles. For probation 
violations, the judges estimated they would order up to five periods of intermittent confinement for 
201 to 226 additional juveniles per month. 

Five districts estimated they would not order intermittent confinement as a disposition for 
any additional juveniles, while ten districts estimated they would order intermittent confinement for 
10 or more additional juveniles. Seven districts estimated they would order intermittent confinement 
for probation violations for zero to two additional juveniles, while twelve districts estimated they 
would order intermittent confinement for 10 or more additional juveniles. 

Third, the judges were asked for how many additional juveniles did they estimate they and 
the other judges in their district would order intermittent confinement of up to 14 twenty-four hour 
periods. The judges estimated they would order up to 14 periods of intermittent confinement as an 
initial disposition for 132 to 145 additional juveniles. For probation violations, the judges estimated 



they would order up to 14 periods of intermittent confinement for 171 to 181 additional juveniles 
per month. 

Eleven districts estimated they would order intermittent confinement as a disposition for zero 
to two additional juveniles, while four district estimated they would order intermittent confinement 
for 10 or more additional juveniles. Nine districts estimated they would order intermittent 
confinement for probation violations for one or two additional juveniles, while eight districts 
estimated they would order intermittent confinement for 10 or more additional juveniles. 

The judges were asked, if the General Assembly repealed the requirement for the judge to 
use the "least restrictive disposition" and provided additional funding, how many additional juveniles 
did they estimate they and the other judges in their district would commit to training school in one 
month. The judges estimated they would commit from 81 to 96 additional juveniles in one month. 
Eighteen districts estimated they would commit from zero to three additional juveniles, while two 
districts estimated they would commit up to 10 additional juveniles per month. 

Secured detention facilities: sites, capacity, use 

Each district was also asked to provide information on the location and use of secured 
detention facilities. The questions included the location of the nearest facility and the number of 
beds in that facility, the location of the next available facility, and how often the next available 
facility is used (see Table G-4). For example, the Asheville unit is located in District 28, has a 
design capacity of 14, is listed as the nearest facility for districts 24, 29 and 30, and is listed as the 
next available facility for districts 19 A, 23, 2 7 A and 27B. 

There are currently twelve secured detention facilities in North Carolina. Eight units 
(Asheville, Butner, Dallas, Fayetteville, Greenville, North Wilkesboro, Raleigh and Wilmington) 
are state operated, while four units (Durham, Greensboro, Huntersville and Winston-Salem) are 
county operated. The Butner unit is a temporary facility with no permanent staff. The number of 
beds available in each facility ranges from eight beds to thirty-two beds at maximum capacity 
allowed by law. 

Each unit houses juveniles from several districts. The Fayetteville unit in Cumberland 
County is used the most by the other districts. Seven districts reported that Fayetteville is the 
facility nearest to them and six districts reported that Fayetteville is the next available facility nearest 
to them. Three facilities, including Raleigh, North Wilkesboro and Butner, are each cited by eight 
districts as being the next available unit. Most districts send juveniles to facilities nearest to their 
district, with a few exceptions.2 The Butner unit receives juveniles from as far away as Wilkes 
County.and Gaston County. The Wilkes County unit receives mostly juveniles from other western 
counties but also houses juveniles from Pender and New Hanover counties in District 5. 

2 Note that the "nearest" facility tally is skewed as a result of districts not responding to the survey. 



Response varied to the question of how often the next available facility is used. Twenty-four 
districts responded that 25% or less of the time they send juveniles to the next available facility. Ten 
districts responded that more than 25% but less than 50% of the time juveniles must be housed in 
the next available facility. Seven districts responded that 50% or more of the time juveniles must 
be housed in the next available facility. 



APPENDIXG 

SECURED DETENTION FACILITIES SURVEY 

The Governor's Commission on Juvenile Crime and Justice is developing a set of recommendations to 
improve the juvenile justice system. Several of the proposed recommendations involve the use of detention 
beds. 

• Judges should have the authority to hold undisciplined juveniles in contempt, if they are found to be 
in willful violation of the court's dispositional order over the undisciplined youth. 

• Judges may impose up to five twenty-four hour periods of confinement (intermittent confinement) for 
certain offenses. Confinement shall be completed by the end of the period of probation. 

• Judges should have the authority to impose up to fourteen twenty-four hour periods of confinement 
(short-term confinement) for more serious offenses. Confinement shall be completed by the end of 
the period of probation. 

• Judges should have the authority to impose up to twice the period authorized for secure confinement 
when an offender violates the conditions of probation. 

The requirement for the judge to use the "least restrictive disposition" or alternative should be 
eliminated. · 

Please answer the following questions concerning secured detention facilities and training school. 

Name: 

District: County (ies): 

Frequency of Juvenile Court in this District during one month: 

I. In your estimation, how many juveniles do you and the other judges in your district order to a secured detention 
facility in one month? 

Prior to adjudication: As a disposition: 

2. In your estimation, how many juveniles do you and the other judges in your district refrain from ordering to a 
detention facility in one month due to a lack of bed space? 

Prior to adjudication: As a disposition: 

Juvenile Justice Survey Instrument - February 1998 



3. If the General Assembly enacted the Governor's Commission's proposed recommendations listed above and 
provided additional funding, how many additional juveniles do you estimate you and the other judges in your 
district would order to a secured detention facility in one month? 

Prior to adjudication: As a disposition: 

4. If the General Assembly enacted the Governor's Commission's proposed recommendations listed above and 
provided additional funding, for how many additional juveniles do you estimate you and the other judges in your 
district would order up to five twenty-four hour periods of confinement? 

As a disposition: For a probation violation: 

5. If the General Assembly enacted the Governor's Commission's proposed recommendations listed above and 
provided additional funding, for how many additional juveniles do you estimate you and the other judges in your 
district would order up to fourteen twenty-four hour periods of confinement? 

As a disposition: For a probation violation: 

1. In your estimation, how many juveniles do you and the other judges in your district commit to training school in 
one month? 

2. In your estimation, how many juveniles do you and the other judges in your district refrain from committing to 
training school in one month due to a lack of bed space? 

3. If the General Assembly repealed the requirement for the judge to use the "least restrictive disposition" and 
provided additional funding, how many additional juveniles do you estimate you and the other judges in your 
district would commit to training school in one month? 

Please consult with your chief court counselor to answer the following questions. 

1. How many detention beds are in the nearest secured detention facility? 

Prior to Adjudication: As a Disposition: 

2. In which city and county are those beds located? 

Prior to Adjudication: As a Disposition: 

3. When the above beds are full, what are the locations of the next available secured detention facilities? 

Juvenile Justice Survey Instrument - February 1998 



or to Adjudication: As a Disposition: 

4. In your opinion, how often during one year do you send juveniles to the alternate facilities in #3? 

Prior to Adjudication: As a Disposition: 

Juvenile Justice Survey Instrument - February 1998 
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TABLE Gl: SECURED DETENTION - CURRENT PRACTICE AND PROJECTIONS UNDER PROPOSALS 
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TABLE G3: SECURED DETENTION FACILITIES - LOCATION, CAPACITY, USE 
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ST A TE-OPERA TED F ACILITJES 
D3A = Greenville, Pitt County 
D5 = Wilmington, New Hanover County 
D9 = Butner, Granville County 
DlO = Raleigh, Wake County 
D12 = Fayetteville, Cumberland County 
D23 = North Wilkesboro, Wilkes County 
D27 A = Dallas, Gaston County 
D28 = Asheville, Buncombe County 

COUNTY-OPERATED FACILITES 
D 14 = Durham, Durham County 
D 18 = Greensboro, Guilford County 
D21 = Winston-Salem, Forsyth County 
D26 = Huntersville, Mecklenburg County 
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TABLE G4: SECURED DETENTION FACILITIES: 
SITES, CAPACITY, USE 

Asheville, 14 24,29,30 19A, 23, 27A (prior to 
Buncombe, D.28 adjudication), 27B 

Butner, Granville, unknown 6A, 7, 9, 10, 17A, 19B, 
D.9 (temporary site) 23, 27 A (disposition) 

Dallas, Gaston, 12 19A, 20, 27A, 27B 17B, 19C,20,22,23,24 
D.27A 

Fayetteville, 18 4, 11, 12, 16A (prior to 5,8,10, 19A, 19B,27A 
Cumberland, D.12 adjudication), 16B, 19B, ( disposition) 

20 

Greenville, Pitt, 14 1, 6A, 6B, 7, 8 4, 10, 12, 19B 
D.3A 

N. Wilkesboro, 8 l?B,22,23,24 5, 19A, 20, 21, 22, 27A 
Wilkes, D .23 (prior to adjudication), 

27B, 30 

Raleigh, Wake, 14 10 6A, 6B, 7, 8, 9, 11, 12, 
D.10 19B 

Wilmington, New 18 4,5 1, 8, 12, 16A (prior to 
Hanover, D.5 adjudication), 16B, 19B 

Durham, Durham, 14 9 
D.14 

Greensboro, 28 17A, 19B 22 
Guilford, D .18 

Huntersville, unknown 
Mecklenburg, D.26 

Winston-Salem, 16 19C, 21, 22 22, 27 A ( disposition) 
Forsyth, D.21 

*Note: the tally for "nearest" facility is skewed as a result of districts not responding to the 
survey. • 
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D23 

D27A 

8% 

19% 

D5 = Wilmington, New Hanover County 
D9 = Butner, Granville County 
DlO = Raleigh, Wake County 
D12 = Fayetteville, Cumberland County 
D23 = North Wilkesboro, Wilkes County 
D27 A = Dallas, Gaston County 
D28 = Asheville, Buncombe County 

20-24 20-24 I 20-24 

16 16 I 8 

D21 D21 I D23 

14 

8 

D23 

8-9 

13 
14 

D28 
D23 

D18 D23 D21 D27A I D27A 
D28 
D9 

8% 8% 8% 3% 3% 

19% 19% 19% 6% NIA 

COUNTY-OPERATED FACILITES 
D 14 = Durham, Durham County 
DI8 = Greensboro, Guilford County 
D2I = Winston-Salem, Forsyth County 
D26 = Huntersville, Mecklenburg County 

12 

25 

D27A 

D28 
D23 

33% 

50% 

8 

2 

D27A 

D28 
D23 

8% 

28% 

NIA 7 

NIA 14 

D28 D28 

NIA D23 

NIA I 13% 

NIA I 8% 
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STATE-OPERA TED F ACILJTJES 
D3A = Greenville, Pitt County 

11% 

17% 

D5 = Wilmington, New Hanover County 
D9 = Butner, Granville County 
DIO = Raleigh, Wake County 
D 12 = Fayetteville, Cumberland County 
D23 = North Wilkesboro, Wilkes County 
D27 A = Dallas, Gaston County 
D28 = Asheville, Buncombe County 

6 4 NIA 3 4.3 2 

8 I 24 3 18 16 I 24 

D23 I D27A D18 D12 D21 I D27A 

D27A I D23 D9 
Dl2 
DIO 

DlO 
D3A 
D5 

D27A I D23 
D28 D28 

D12 

13% 31% 30% 50% 

0 NIA 30% 50% 

COUNTY-OPERATED FACILITES 
D 14 = Durham, Durham County 
D 18 = Greensboro, Guilford County 
D21 = Winston-Salem, Forsyth County 
D26 = Huntersville, Mecklenburg County 

69% NIA 

70% NIA 

2 6 

18 16 

D12 D21 

D27A D23 

33% 18% 

33% 44% 
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SCHOOL TRUANCY 

C~ime,' s .~arly,· sigg£1l. · 
For Itios~ j~;~~es who co~ii: a crime, an initial visit to 

juvenile court is enciugh to scare them back to a more 
productive path. But 'it's that estimated 10 percent of youths 
who becoine habitual offenders that frustrate North Carolina's 

· juvenile justice system. · · · 
Our.eight-part series "Juvenile Injustice" offers a detailed 

look at the frustration the system faces as it tries, and usually 
fails, tci cope with this group of offenders. Court officials and 
other experts who spoke to The Herald-Sun's·Christopher 
Kirkpatrick paint a picture of a creaking system unable to 
cope with today's young criminals .. 

Laws -that require judges to give juveniles the least 
punishment, the law enforcement practice of "diverting" · 
offenders from the legal sy~tem and the .lack of swift. 
consequences .teach habitual offenders how to beat the system. 

When the system does respond- after the commission of a 
violent crime - it's often too late to save 'the offender. · 
. Getting juveniles to break this cycle of behavior must seem 

like an intractable problem for court officials. The . . 
old-fashioned problem of truancy from school offers a telling 
example of whai: the courts are up against. 
· Yes, there are Jaws that require parents to send their 
cliildren to school But the-most that a parent.who disobeys the 
state's coinpuls.ory attendance law will get is ·a $SO fine and a 
misdemeanor rap, .Other factors compound tJi:e frustration:· 
School officials do not have the time to go to court to testify . 

.. ahd help prosecute· neglectful parents. In some cases, such as 
single-parent families, prosecution would leave the child 
without a.guardian and in worse circumstances . 

. Others say that schools do not follow the procedures that . ,. 
have been devised,to help catch truants. School principals are 
supposed to notify.the district attorney's office when a student 
reaches a 10th·unexcused absence. But Marcia Morey, the 
Durham juvenil!l prosecutor who is director of the commission 
that recommended changes in the state's juvenile code, said 
that I?.roce.dure .iii seldom: followed. · .' · ! .· : . · · 

T1"6 roots of truancy are iri the home and thus beyond the 
reach of govemment..But in its final report, the-Governor's 
Commission ori Juvenile Crime and Justice made thoughtful . 
recommendations concerning "undisciplined youths" (also 
known as ~·status offertdei-$"), a class .that 'includes truants,. 

I 

runaways:and juveniles beyond their parents', ci:mtrot . ,.. . {: .. 
· · Recognizing that sit~!) behavior ':is frequexii:Iy'. the first step . ,,,:, :.: :: · •. · 
to delinquency," the 'con:imission urged.that coui1s ,be l!llowed :., .:' .. ' .. 

. to hcild these offenders in contempt when found to be in willful .. 
vi.olatlon·of,a'coilri:' ifrder concerning their ·case.'To keep track· :_:_t] ,;-_ { 
of these youths. and provide help for their fainilies,' tpii'. '.- ':. :·' '. 
commission urged that the court'.s jurisdictiorLover status' ,. · f:i 
offenders be extended fyom.age·:i6 to 18,,. ·. f .·,/. ,.,,.'. ·,, · · t 

' . : That recciimilendation is among inany the panel made for ' . i .. 
·· . · tightening the.juvenile code. It will'not'mend broken families, , · 

but'it woiild be a'fiisfstep toward pre\tenting' chronic truancy, ', • 
ail too often th~ first';~ign!l' of a life of crime:: : :~'·, ', '. . ... ' f, 

..... :: 
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SHAME FROM A1 

Can't calm her guilt 
All five of Ann's foster.children 

have grown up and moved out. 
Her 21-year-0ld daughter lives in 
an upstairs bedroom. A 
grandmother at only 41, Ann 
babysits her neighbor's little girl 

· during the work day - for free, 
she explains, because she enjoys 
it. .. 

But she can't calm her guilt 
about Frank. . 

She rocks slightly in her chair 
as she thinks about him, just 
starting an 11-year state prison 
sentence for kidnapping and 
armed robbery. With new 
sentencing laws, he has no chance 
of getting out sooner. 

Ann says she couldn't stop 
Frank from sliding into a world of 
drugs. She is ashamed and blames 
herself for what happened to him. 

But she also condemns a 
juvenile-justice system that 
wouldn't prosecute her son for 
two breakip.g-and-entering crimes 
and a shoplifting incident when he 
was 14 and 15 - when, she says, 
he might nave learned something. 

"I remember hearing him say to 
his friend once, 'Hey man, I'm 14, 
I can do whatever I want,' " she 
said, trying not to cry. "He did 
small. things, but we could have 

~-·nipped it in the bud. He would 
. have thought he couldn't get away 

with it, but he kept getting away 
with it.". 

Frank never saw the inside of a 
courtroom - not until last year, 
when he was sentenced to adult 
prison for kidnapping a woman 
and robbing her of $1,000. That 
time, the judicial system took the 

. crime seriously. 
Petty crimes are different. It 

can be hard just getting a youth 
into·court. Many victims don't 
want to take the time over a 
broken window or even a 
shoplifted item. · 

But a timeiy trip to court might 
spell the difference between.a. 
teen who goes straight and one 
like Frank McDaniel who turned 
to larger crimes - stealing a 
woman's car and locking her in 
the trunk - to feed his drug habit. 

Crime and punishment 
Usually, police "divert" 65 

percent to 70 percent of juvenile 
cases simply by calling·parents. 
The child never goes to court. 
Sometimes the parents don't care 
about the brush with the law. And 

· nowhere does the child see a link 
between his crimes and any · 
punishment .. 

But with each of Frank's crimes,· 
Ann pleaded for someone, anyone, 
to press charges and prosecute -
for someone to teach'her son a 
lesson while he was still jus;: a 
child. She begged them not to 
make her constant message -
that you have to pay for your 
crimes - ring false for her child. 

Now Frank, at 18, is beginning 
an 11-year jail sentence. 

Ann begged the court system to 
prosecute her son after he broke 
into a gas station itl Forest Hills. 
He was caught with. a hammer in 
his hand and broken glass at his 
feet, but the police just took him 
home - another "diverted" case. 

She said she made a similar plea 
after a shoplifting incident at J.C. 
Penney's. And the Durham 
Housing Authority wouldn't 
prosecute when Frank and some 
friends broke into a recreation 
-center, she said.-

"lt wasn't worth [Penney's] 
time. If it was me, an adult, they 
would prosecute me. Until he does 
something terribly wrong, there's 
nothing they can do," Ann said. 

Even when a youth is ordered to 
court, it takes an average of six to 
eight weeks to get him before a 
judge.· 

''Virtually every juvenile-justice 
professional has stressed the. need 
for quicker processing .of juvenile 
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··Di\Tersion; lets Y-QlJilg lawbreakers escape purr 
~£al d~tOilI ffie3..:.'15 
TIO .... D; 1J1isbrnent fo, 
juvE.."1iles1 cr'.iID.es · · 
By :H~!Si:J?r.~ KiRK.P;..TRJ:K 
T~ nera:~Su:-, 

,. . ·ou.n:;: peopi: ~.-no b:-c:?l:. 
:: •ve:- j:!O ro coi.:.-_ ie:. aion::. 
~a . to no:= to mo:::i c:- ti:!t.. 
• \\ .t1::- ':."ley JD)"':'ici:: i::.:: stoi=:. 
:::~: ..s.."'! v.,naows o:- shopli!:. 
tht-.:·s 
ic:-~!-z=id-io=-l!]ve-afram ~·st~ 
o~ JUV::.:l:!:: .,cso::e sencis tnem 
ba=l: :i::tc, tn:i:- pz.""':lt!-" c: 
~C.p.a:-c::itr.'.2..---ms. 

lts :i!Je!: ··mve..~10=.·· detol!.-ioi; 
YOUD~ iB"'-:::-2ke..""'S :l..""DUD:: tne 
ie~::2 s:,·s1= to~C: Y:..-rual.iy 
vohm:z..-..· m~tal bealtc. -:::re.2.!I.len: 
a:J.G C..-ui' COt.::S=l.in~. 

'":--io~· :::ouiC (aj l:id tal~ tna: 
se..-io:!Siy?~ 2Sket. M . .a.-:iz Merer. 2 
Du...-na:I: ,:r.:rt"c:ilie prose:uro:- cm a 
bh•-:ibbon comrussion ::hz..'1!cd 

~ c::.::i; tD: s::at:'s juvenile 

nous!': on:: ru::h: -;:~:rr ia1!. 
p:-ooz:bjr ahou: on:-. o'::.io::.!: ir. tn~ 
mo::-:rin~. :me th!!. PJY 11:oev. 
stop pet,•· h:: scit. .. j \\'Oult::.1 say 
he 'V.""2!- my f:ie:nC:. bu: 1 l:l.::v: hil:-_ 
No soon::.- de, 1. {!e: mtci the c.2.: 

thzI. we·~ it a i:uttli-spe:::! cbz.st 
with polic::.. To:: c::..-- c:-zsn!:C a~ 
Duk!:.. BDd w:: end up hrn:m~ c: pole 
2! th:: bcs:1i:.::.!..•' 

Cunis nc. on1y U th:. 
roam..i:l; tile s::re=-:s v:hih: l::i! 
mow=:- ,:, .. c:i:ed Jll.Pl,tr.. J.. police 
o!'f1::::- tool: hiir. hem: zfte.- the 
:;:"2Sb.. 2nd tm:.: l.."ZS th!' e:icl 0~ i:. 

:~i;.~~~:~:w:fJ:-
~-Tn~wc~·t:12.: c: 

s~,ou!', a.c. :=.- th:t:. anC assaul~ 
Som~ =.snmat~ th.a! pol.i::e- off1:.e..-r. 
-divc:"i .. 70 p:.-cen: q.:- cl: juvi:nil~ 
:::lme!... 

SusaD Gay cm: ciive=t :%Se!.. 100, 
intC'I tn:---:me:nr pro;;ra:ns c:-
cu.."i ew!.. Cr.- snt: cm: s=nC tnem ot: 
mcoi::-•. 

.-\S In.: .. -bzm Co:.mty's 
iuve::ili~mtake o~f1::::. Ca,· 
foliov::. '-~"'U: stat: (!WOelinez tha~ 
cie=iz..~ some felo:n~ su:± as 
mu:-cie::. ~c: too se..,o:.:s 10 div~-· 

Do--..s1:wo:-i:? 
"'Vtna:'r ,~- ci:fi.nition or 

=·~_ii~_it·=:~ ~:~t:J m 
th.inl:.. Tv~ do.Je :! ~: Jot:.' znd 
to! De:: Wed:. rlJ l!°e: anotb:r ' rep~.::~~ ina: ki:!. ~I ux. ... soh approa::b tt' ,uv:niit 

jus::i~ may ~ har:::rin; a cast: a: 
ciilld:rt= ~ou: iez:- c~ poli~ o:- Very tittle conta~ 
punishc::z:. ~her!: z:-:: so:::ne T.o.e weal: liru: i::: th:: ~..ate'~ 
tiili::l.~s tnz: zr:: so arjul tnz: Clve=sio:; J.av. i! th: -co:i.z=:-" nile.. 
people :wouldI:'1 be able to ro!!ld 1:. 1: allows 2 youth follouini;: 2. 
like be!I1f; bznci::uffed. .. said .'.ioh.:: .. divc.-sion 8.l?]"CCD~:" Ga1· se: u;:, 
S:h"Wod::.. e.-~ p:s:y.:hoio~ a~ to oniy make conm=:.. litc:'2liJ, 
c.;_ Dille::~ S::hoo! in tj,tb a m~.al health counsela:. 
Bume:. ·"Bu: wh~ yen.:. have 2. kid 1D one :rave:ilie's ::as~ -conra.::r .. 
who's~ hanci::uffel 30 to 4[1 me.an:. simpiy v::i.tini; .his nzme on 
times.. i:. cio--...s::.': re.all)· mzn:. lt. 2 ~.i:J sh~ a: tbe coumy 

· ••• -: l2ws :h.2:: gov=\'il di,,,e.."""Sjo::i has DD e!!e:: o::: th= be::aus:: Mexr-..2.! Health Depa..""tIDe::J.:. where 
jz::i: rn:us=l~ to make 2Dnbint: th~r: used tot._ and tna:'s 2 be nae ~a to go fer: 
.c.a;,p--=- .All~ poll: anti cou:. ,:a~edy... couns~. He did!:". a:::ually 
o!ii::.a!S co::·~ =a:±~ r:rcnne:! aru:»: ~ s~CC!.. o::tl)· 
=::ilC...-c::.. N · h _... si.l;Dec in anc! ~-Bu: bt: fulfilled 

o pun$ meu.. his pa..., o! divc:sion c:ul~tb.~ 
7he s::ua::io= m.:~es mzny Yer.mi;: r-Tdcm"i. b.a,•e to I.av:. 

peo;,i~ :allin~ ic: cllang==s iL com:::u:: mur~ o: 0th=.- se..""lou.s -rn~ w:aT' tb:e smrare is ~~ 
juv=iit.e laws z.s th~ SLate g:=appies :i::l=s 'tD nm ai;=oun:!. Tllose who nov.-. i!' tne" ::hilC. makes 2:1y 
v;iti:; ~ youtl:. om~ co:ninuall)· l!e.t 2'\'"a"f ";;1:b perry can:a::. a~ all lv:;itl; z tr-....2:mcnt 
C~ :S..Z...'"Deru:: is no rcfo:.n:. off~ nsi: tile::" s=h~ and prot=am o:- counseio::). th~ 

bu-:. ll:: i;nows c.ivc.."""SiOD .u:siD:~ an~ turure.. too, t,-...::ause· tb~ see ez....;~- tney-vt: mer tDd: oblig:a:tio:., .. Gar 
o:.::.. ot. tm: pu:is.bme:n-:.. csp-...:iallJ' sa.iti "'We have to cx;:,,.mcl the 

C::.-~. 2~. i!. se."""'rin& 2 lifc te..-m tou~ pu::lis.h:n::n:.. is u:ilikdy. ci:finitiDD Of wna: com:oiizn::e 
~ s:a:te p::iste io: a mu:-cie: h~ ---- Oo tne streets, ])Oil=: oftc. .. ---·shoulc. r,,-_ ... -· •.• - . - · 
cc:n:::li...-i:e.:! a: !5.. Sl:Ilply s.:::ol~ JUVCJ.ii::s aDd C2!'i: : One sr.c;, she sail. could~ 

.. ] ~ '"'air...:iF, torn:· au=:'~ _ _ th~ fcome cv=:. aft~ c::JIIl~ es._ --~:,ng pa.""::D.ts to an~ 

. ~.· 

1..a:::l: o:- spa::: i= juve::lllt 
cictennor, c=.1e:s mai:e!; th~ 
S1tuatio:: wo:s::: 

In.: .. -nam Counrr b.as j,J.S. :.s 
detention beds. TJ:J,a: mear:s 1: 

police o!fi::.:::.- who ~!.!; to pu: 2 

youni;: la~?-...ake:- b-..bmd ba.-s 
may il:lve to ~ all ni{!l::: wbih: 
o!iJ:::ials se-.J: spa:::e som:w:i~ 

A't tlr.l~. i:'s iD 2 D~O~ o:­
e'\'e!l di.stz.::: count,, wD=re 2: 
sDcif~s depurr will have 10 ca...~· 
th~ voU"..!'- l: also me2D.S c!fi::::::-! 
51>~.;:! thz: mu::h les.c: t::::1e or. tn~ 
s=ee:. 

Frus=ated sh~-=..!!": 
Oe.>2...-rm:nts bavc :1:it:SeG tc 
shuttie juvcniies from counrr to 
COUDTJ" b--.... :::aus:: 0~ tim~ a:id Bao::= 
exneI1S!;.. So iI: so:ne cmm::ies ~ 
12Si: falls to UDa.-med cm::"i 
counseio:-s. And sometl!Iles te-~ 
nave k:i~ed ~ wind~s 10 :::::· lCJ 
es::ape rrom tne c:2..~. ocve: 
intended tc hold p:isone..~. 

lil Gay's.tiny offi::e o::. the 
seamd floe:-~ tb:: Judi::iz! 
BlllldinF are a s-.a:± o! wnit~ 
i o:ms. filled cu: iI: p::::.. M.OS'i 
Oes::::::ibe mine:- c.mes - c 
sruder:.: sr-...als mDD~·. z bor tak~ 
a bixe:.. 

lti Z. I'OO:D ciOWD tbe han TWO 
YO'Ull.l;: m::n -Tt:2.lly ciillrl..-:::.. bir. 
tall~ and strcnl!C::- tDaD m,yooe 
els~ ~ the bank o! o!fi~ - stanC 
annoveri. iD. z:: ·sealeG deu:miDD 
roe::: with 2: tiny winria;.. Tne:,· 
a.-c -wzitin+ to see z JU~=- CDU!'l 
COUD.S~CT.'S and poll= offic::..~ 
wall: t,;· witbou:. loo Ion~. : D:' til::::. 
lo::ked-up childrc:i are .2!I. o:-dmz..'"'Y 
siiµi:. 

Anoth:::- child was iD th: root:. 
ez..""Uc::. He baC tried to rob 2 

Dmi:. ~ fi..~ juvc:liie to do so ir. 
tile ailil3ls. o!' D,...~ Comm.·. 
Tna: s=-u:::1: Ga:· ~ odC.. Juvciiie.s 

l"..avc .aped. assilulteI! anC 
mUTriered u:. Durn.aI:1 Collll1 
said. bur the,· had n::ve..- hli. 
- D01 unti! tha1 cia)·. 

· Man,· o! tn~ as~ d::s:::"il 
tbC" white fo..""lm will be IDv: 
Sbe v.ill find treatm"'1: onn 
set up c:ommumrr servi.ci:. : 
.a iocal ministe=. Te\'le-w th:: 
lile and mcdr'..ate or. z:sso::n 
oth=- va."'iables abom th:: :::i 

uy ou 't:1' to come up with 
alte:uanv:.." Gar sail:. .. If 1 
nzs be::::o in a f¢h:. the:i. m. 
mij?e: m.mlal?e:ID.c:"- li so:m 
p::-op~· was damar;e!!.. tb:: =~i .. c~d~ co:nmunr:.-y 

Te::D Coi::-:: is a.noth::- Oj) 
Yo~ Ulwbn:ake:-s s:znc 

in a.ooµ.n of tb=t- pe=-s -
adult ·J?Uic.aD~ Tnc ofi~D 
th: snni: o~ a publi:: anri. 
pro~ but avoid a juv 
rc::or.:.. 
. The ~ys D:LB'-' kr- numbe 

CIVe:'SlOD as lt t:XlstS DOlt'. 
lawmake..~ loo~ fer.~ 
reio~ No:-tb Carolina's 
juvc:iile-juso:::e system.. ar 
consid~ ways to ke=; 1 = divc.ed by po!i= 
. No,., the cases all but 

. cilsappcr. Follow-up is ra, 
tn:: YDUD.t! criminals, vimt 
unpun:shed. ohcn bead ba 
tile stree!S. . 

Poli::e are f:ust:'atcc!.. 11 
up, n:leas:, pi::l: up snd n 
tne same youill! c::immzls 
and eve:. Bin~ ofle: 
simpie saiutions !er. polil::, 
pan::D,ts tr. juvc:nilc CDtmSI 

.. Sometim~ i!'s madd= 
th:: poli::c., .. S::bwade saiC. 
'l<ill have z:n:sted someo, 
numC!"OUS times fo:- auto · 
But th~· ;;zvc to take the 
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HOME FDR UF:2: c.:irns Bairetre. 20. hes iinally 
round me o::,unoanes .nat iailetl him· in his early 
teens.. B:.rt these ·are in tr?e iorm of ~Its surrouruimg 

,__....,..,.,.....,. 
him at Foothills Corre::tional lnsmution in Morgamon. 
wnere he's serving a frie teml for s.. .. :::,mkiegree 
murde... 

-High times ~t ·1;3 now 
hard ti.me for murder 
Dµrt~ youtb.1s joy ride 
refl.ee:ted'trouble at home, 
no rescue net in -~LEID 
B,• Ch~::R KlRK?ATrll:J{ 
• .;.-= 
-~ had n:vc.- c::n'=1 ~ sti:l':. sbil~ = the Di...~ pali::: =- jdim;: a= 
~ inte:=s=ic:ca ma.de bim rs~ • • 

Tom. m;:m. 'l<b:n most ctb:r 
13-var~ wcr: htm= i:n bee.. C:c:iis 
~tbe=ina~='l<lih 
n,,o fri=lis - a 17-yc:a:r-old <=TYI":; a · 
gan.amd a l."-year-old wmi = -n,::1:.­
~ 

Cm,:is =is sbcn fa,- ms "l'e. and not 
mu::b man: umn lDO pcnmos.. Bu:: be 
-.:amed to s:=d tan in ti>e = or ms pals 
b; arinkil1;: mare tbam th=l" aid mid 
smol:in:;= -=-be said.. Ee 
bmDed 1D crive ti,:~ =· tDCl. to 
imprt:ss tb=i =m~ 

N~howcvc=. a,uld clm,g: ,=imy. 
Dinis """' " sl:::mny ~bar..,;,., aiuld 

. . barci; = aDD\'C the 

i1~1urn1L="~"'·-· 
-~ ~:t~~ r Caiomia:16. t~ m. Fl!ycm:ville 
i:ts~ and:Mzin so:=-. 
t:::IIllll2is b= '"lbe: an: ande m the 
ti>== ba::l:s=badalinlc 

• pismL He -. ti:le one 
ki,.\i•EJ'b·E telli:at: me to go.• Cm1:is 

.. -wns:t.=,­
rulo:s [!et OU:. 0: 
h2nd/A6 
.. .iuo::es call 
ftr lew2I)' o,:::­
punishment/k7 

said. -Al>Dtl:= ttir= the 
dnJi::s om a!the wmdml', 
=d be 1:0ld me m pllll 
rn=-. l gat tr,,s,:nm,c. 
and so l jns:r nx,k c.t::.-

Tb:, offi= ~the =· th= cbascd ciown 
the fl=mg c:::un:;,._ So 
bcpn the twi= and = ar a cmld's ln:l.: mroaiµ, me 

juvc,,lle-j=:i:::: = . 
Cmtis llzm=:: gut pn,balirm fir the 

pie= see c:mms,AS 

Sanmor. Do )'Dunf . 
criminals ge,: mo many 
=nd cnar=7 A look 
msi~ ajuveni~ 
S)'Sleffl overwne>med oy 
)'l>UttlcnltlC. 

Today: A chllll's fllst 
cnme.. AjoyriD'?: a:t !3 
iaun::nes a cnmmal 
c:a=. 

·~ ExDerts say nuan:.y IS 'tile g.ate-.'i!)' U 
youini:ninc. 

~ Laws wriS\. =-= Wl1D ignD<, 
,ne;,-~ cnilC: 
T-..aay: What le<I .. 
~-<>IC 'ID muroer? 

Frldar. No more~ 
YDtnn ~ cernen 
runotncrts;JJ,a::C. 
s..omi,,,. ,.. t=n 
muroerer lDO!<S ba:lt"" 
n:gr=. =~::l?iml 
a national mooet1lf 
CDmJDl1in: youth crim< 
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P.is father knew things .were 1;_oin~ terribl\' 
v.Tong-but what to do? The ramily stol')·behind 
young filp Kinkel's alleged rampage in Oregon. 

"niadm1natt:I.ipXuw:LJ5. VI aui~nefr) pmi 
~i:illuaf,:prreWliqa11in.hu.Sprinoidd. 
Ore.. AOm .. ~Uw:~c:fhiJ:po,ena and cruirc! 
mizis,a,oa!.:hisswc.Knmr~!l.~U.rirmmr 
mamemoria.lKn'la'lortiord=r-Nnircis 

J,,J."Il:a;mal~ScbDo!..Aip"1 ~lm~T~~= 
lcsiDOIZn~WD~ui 
~ID&~-6.io:'•"Ul 
WU •'!'PD+- The! ASpecl.d ~= uc! 
NtOrsd b= ~ ICDCIOI tD DO •nn_ ~ 
cmdm;toio.mii:o'frio:Dm.•tbo::nJIICsaid 
DC~hm-cic5alcioarm::" 
&lllip.z1him-&ca1c:&llCIUIC"pn:scriDed 
l'nza: 10 Dal m. DtpaslCCL Np WlU 
-6aa,d...;i.ii.~~ODli. 
IDIICl"'l'Ulalhbpoa:-ai:aOemi.=~ 
-diicn:mh.c!~~Nati=­
c;. •wad. FIDU\·. DI iicspua~ UR, 
~~~m:cu:.e~ 
p,,.o.&DCtlN!ftdbi::ia.:limmia:~t:P" 
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v,illed. Kinkel allet!edh· told Close. but 
recentl~- his ag_cression ·had escalated. He 
became uncontrolJ.:i.bly angry when: told 
"no." He threw tantrums and threatened 
,;olence until he got what he v.-anted. His 
most recent obsessions were cars and 
drh"ing. and Kinkel feared what might 
happen to his neighbors if Kip got behind 
the wheel of a car. He had run out of op-

tions. Kinkel said: he had nowhere to tu..TJl. 
"The man was terrified.." recalled Close. 

ment. Ten days later Kinkel broul!ht Ki:> 
home from the Skip"·o:n:h .i uvenile-De1er;­
tion Center in Springfield. where he had 
been booked for possession of a deadh 
v.•eapon. "Kno,.ving Bill rm sure be laid 
down the law at that point" Sperry says. 
'"No drh"ing. no _guns. no pri,-ileges.' And 
the kid just felt, 'My world is over':· Somt.­
time that afternoon, Kip apparently founc 

Two Sundays before the massacre, Sper­
I)' and Kinkel played. tennis for the last 
time. "I asked him about Kip and he said. 
'I've seen some positive things. It's looking 
up'." Sperry· recalls. "Then he looked at me 
and said. 'Of course, we've still got prob­
lems'." It proved to be a tragic understate-

· . his way into his father"s gun cabi· 
net Then, police say. he took airr 
and fired. putting to lethal use thi 
gifts Bill Kinkel · had once bf-· 
lieved would bring father and sor 
together. 1 

I Lesso11s Fro1ll __ tl1e Fro11t 
I 
I Hm,, to prevent school shootings? Crack dov.iD. at the 
1 h41t of a threat-and then follow up, one kid at a time. 
I . 

I 
i 
i 

B, DEBRA ROSEKBERG ' a weapon to school (Kinkel, 

I first. Thou!!h schooll I the Springfield shootings, bad Kl
p KIKl:EL W.f.SK'T T=--=- \ who has not yet pleaded on 

I 
related killine:s have ,

1
, been suspended for having a 

tatisti::ally full.en over gun at school the day before 
the past fi,,e years, there have .. I the shootings.) 'Tnese aren't 

1 been a half-dozen major 1\· \ kids who do somethmg out of 
:I school-shooting incidents in · \ the blue," says NSSC cilrector 

the last 16 months-and now Ronald Stephens. 
ed~cators and policymakers \ Most schools already have 

I 
are once more t:r)"ing to figure 1 "zero tolerance" policies for 
out how to keep guns out of guns. But few have effective 

I the classroom. One Georgia programsforhandlingthekids 

I 
lavm1aker has proposed arm- who break the rules. Too of-. 
ing teachers. but most e:..-perts ten. students who cross the 

I 
saythe last thing schools need. line are suspended and sent 
is more weapons. The Nation- home-usually home alone. 
al School Safety Center found Butforthe past decade, Bos-

\ that 70 percent of the young · ton has boasted an innovative 
\ ~:r5~reYiously"brought program, one e:q,erts consider 

a model for students suspend-· 
ed for ca...-i:y.ing weapons. Kids 
are required to attend the 
Counseling and Intervention 
Center, an intensive. short­
t=-treatmentprogram that 
offers group counseling and 

I lessons in conflict resolution. 
It sounds like a libo..ral, do­! gooder idea. but the cops love 

! it. too.At the center, wbichis 
i housedinadilapidatedformer 

city school, social workers 
meetv.,jth parents and deter­
mine whether students need 
psychological evaluation, one­
on-one counseling orfollow­
up social se.--."'.i.ces. By govern­
ment standards. it's cheap to 
run., just $500,000 a year. For 

_s,:· 

some kids it's the first time in 
years they ieel someone is 
actually listening. "You get to 
tell the teacher about vow­
problems," says A'kb;em 

\ Lipscomb.14. a lanky bigh­
schoolerwbo was caught v.;th 
a six-inch folding knife. The 
program includes kids caue:ht 
with drugs and those who ;n­
gage in "assaultive beha,;o::." 
a category·that gi,•es schoois 
broad latitude for referrals. 

· La.st year 2S students v.Tere 
sent there forve::bal threats. 
"Vi' e need to take evervtlrin~ 
·into·account: •· savs dhector -
Philip Jackson. · 

Most st).ldents in Boston 
stay just :13.,;e to 10 days, but 
the center has a low 9 percent 

I recidivism rate .. l\.nother b:-ief 
\ program with long-term re-
l sults is the Saie _tuternative 

I and Violence Education pro­
gram in San Jose. Cali£ .l\.ny 

I kid caught toting a weapon to 

l 
school in Santa Clara County 
must attend a six-hour life- · 

i skills course taught by cops. 
I Since 1993, fewer than a quar-

1
, ter of the grads have been 

nabbed on another weapons 
offense. • 

Even the best programs will 
overlook some troubled stu­
dents. But now some schools 
are at least looking harder. 
Last week one suburban 
Boston student v.-as held for 

. psychiatric e.-al.uation after he 
reportedly threatened to pull 
"an Oregon." ~l\.nd two New 
Hampshire girls were arrest­
ed afterthreatenmg to get a 
gunandattacktheirteacher. 
The lesson of a bloody season: 
better safe than sorr)'. 

'With P A.T Vi1ING'£l 
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1 onto juveniles themselves .fm:: :. ·.' •-: In -her nearly. two decades in ; 
their-crimes,- adults are,the,ones · · - juvenile court, Gay said she can 
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reported as abused or neglected· in "There are some_ really good 
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. "A lot of times You hit parents 
in the pocketbook and you see .. 
changes," she. said. · . , ·-. .· .- . 

But Schwade·says.it's not.that 
easy. Some children can't be- .. , 
controlled, he said..:. ____ ·- __ :.:.: · ..... 

Bertha·;at.times Ki~k~d-Ci~;°:' . 
. out.of the house.because of his •. 

· · · drug use ancC .. 
· -: disobedience; . 

He would sleep 
at a friend's . 
house·or wa.I.it I 

. to: the Trinity . 
, P'.1I"k home o_f:·:: ./ . 
,··.,.his Durham- ... -, 
. High School...,~ I 
·.,teac!!~ , ~.-.. ; . .i. 
· ·Richard-~~"'··· 

. MOORE . . . . . _.. Moore, 1:0~ a : . 

"The pauem reports a gn,aL 
deal of family difficulty in his 
early years. He reports tha~ he 
was physically abused.by his .•. 
father and often witnessed his 
father physically abusing his . 
mother_ He describes multiple 
episodes of 'killing and torturing . ~­
animals," a mental health report 

· in his courtfilereads::~·r.:.-':·.- - ~ 

.. In prison, Curtis thinks'back and 
ponders what went wrong~ 

: .· He doesn't wantto :ta11c:ai:iout · 
the violence. But.the.papers that. .. , .. 
trace his Jife"and:crimes are full•· 
of images of brutality ·and a 
broken home· with little. · ,, ;:,_; _ 
SUP,~_ion. ·- . . ' ~--·:·· _. . ._, . 
.:· ''I don't know what caused the. '·~ 

• cI:i.ange,"·Curtis ·sa-y:s. "I-was;· . -

..... · ....... . 
· Money problems stressed the 
~~~e and the drinking . . 
!Iltensif1ed, she said. The violence 
increased and the father woi.l.ld hit 
Curtis; too,. slie said. And Curtis ·-·· 
would watch him beat her. 

.'.'That's:about all r can·,·,.. ·· · -· 
· remember about. the-two .of them_:: 
. together," Curtis says. · • 

·--~ .': ... .-... -.--- . . -:···-.-. -
: _ ., ••• .: _ ;::~...::;., :.0 State JegisJato1:.. /. 

Kannat~i&.: :_:.: : ... ,_from ... • . . . . . I • ·a::::· 

pretty good in elementary school 
and then I started slipping . .I . 
re!ijember one time I had all flags 
[failing marks] on my report 
card." 

Finally, a father figure-. 
But Curtis did have another 

father figure of sons, more than 
many·children.in.similar 
situations: a teacher who cared· 
and volunteered his own time. .. 

: · . Be~'s struggle to keep her 
bills paid and brood fed meant 
fe1:11er minutes spent with her 
c~m:en: Studies· show her- · ···· [ 
situ~1;1on is ~e that of many other · 
families and ·only getting worse , 
across the country. Modern life 1 
P_Itches more demands at all ' 
single- and two-parent households · 
and children tend to feel the Joss. ' i · 

i. 

"~ the 1970s, there were · 
studies that showed parents spent 

about 20 minutes a 
day interacting wit.'. 
their children," said . 
Cynthia Howard, a 
state school 
psycholog;.st. 
"Several years ago, 
the data suggested 
that the 20 minutes 
was down now to 
about eight· 
minutes." 

Shift's timing· 
unfortunate 

The shift is 
occurring as drugs. 
and guns become .. 

·_t::}1~=l~e;.· 

to Howard or . ' 
... ~hJXag~, he might ... · 

· ··afu!l:n~~~~d ~-~' 
for tjie future. Then:·-; 
again, maybe _ ; 
nothing could have :: : 

. ,:,sobei:-ed.himto ms;:;.; 
r~ prospects:''~ ···,;-·> i 

Aft~i: he .... -~. :·. / 
___ murdered,. the _.:._ ... ~ 

professionals·~:,, - ' 
. started. the official ,, , 
tally of ·reasons whY. : 

· Curtis Jell A poor - : 
home life ~opped the: 

He·now accepts responsibility 
for what he did, but still Jo~·,s 

" 

back and sees family problems as 
a major ingredient. 

The downward spiral began 
after his parents split, when he 
was 8. He Jost interest in school, 
stayed out late, tried to outdrink 
the older boys. He sought male 
attention, a replacement for his 
father. 

"Really, acceptance is what I. 
was after,". Curtis says. "You want" 
to-pro~~-yourself. You're the .: 
smallesf'guy. Not only that, but l · 
was the youngest. You got to . -~~ 
prove yourself." 

: -Failing marks and a broken 
ho~e nosedived into truancy, . 
which collapsed into drugs· 
alcohol, violence :- and m~der. 

. Curtis' mother is one of the 
architects of a still-struggling 
We~t End renewal, a project to 
revive the old neighborhood and . 
drive out criminals. Despite 
Pz:ogress, guns, drugs and despair 
still threaten to mold teens into 

'..;.:violent crimiiials on the-West .. · 
End's streets. · . · 

: -._-c .;· Beith.a ·chose to l:i&a· smgle:.:,_,_ · 
'"''parent Even1hoiigh~slie'ari,rlie'i".:'i" · 
. Par!D,er•had been together for 12 :. · 

years and had two children, she . ' 
never would marry-him: She just"' 
coul~'t say yes, she said. One day·: 
he hit her and she hit him back -
and kicked him out for good,:.she· · 
said. . . . .. : .... · ..•.• ~. . 

"He drank and I drank'.=. t'wci;. :·: ... 
drinking parents is.no.way tci raise 
a child,'.' Bertha said. "We·got 
·along in·the beginning but in·the' · · 
· end -it·was pure hell" · ·· ·· 

· Curtis' father could not be · 
reached for this article. 

Moore would take Curtis and 
other students out for pizza and. 
wciuld let Curtis sleep at his house 
when his mother kicked him out. 
But it came too late, when Curtis 
was 15 and starting high school . 

Moore helped out in other ·.;-ays. 
too, once retrieving a gun from 

. Curtis' home after Bertha called 
for help. She didn't call h:s fatb.e:-: 
she called Moore. Moore turned 
the gun over to ::he polic~. 

There was a modicum of 
structure and some people who 
really cared. But iMvas not 
enough to save Curtis: 

A few months later, Curtis 
would find another firearm, a 
sawed-off, .22-caliber Daisy rifle. 
In an argument over drugs, he 
shot a man dead in ·a very public . 
intersection in the middle of a · . 
January day. 

"He.didn't have anywhere to 
,.. . . . go," Moore said. ''He didn't have 

anywhere else to be. He 
. · committed that crime during the 

Christmas holiday. he used to say-. · 
to me, 'You got to go home to -~ 
Kannapolis, but I didn't have ~ .. ..: 
~ywhere positive to be.' · . ~ 
.. "He can't"llSe·tliat as-an ·excuse; , , 

but we have to look at. that. If he ..; 
had a safe, positive place to be;.~ i 
could we have prevented it? The ,;. 
answer has to be.'yes.'" · -· ,: 

. ..... . . - - -· --·. - . ~-.:..:.1 
Tomorrow: What led Curtis to · · ! 

murder at 15? ~: 
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·: LONG 'uFE SENTENCE: cu"rtis·Bamette,.20,' is serv- . experience with th~ juvenile-justice system -;-break-. 
·=. ing ~ ;ilte sentence for the 1 °94 murder of Eric Don-· ing curfews, using· drugs, failing required drug tests. · 

nel Brown in Durham. Many see Curtis as one of the refusing to go to school - and learned that he didn't 
, state·~·juvenile-justice systeni _failures; he ha~.amp(e . ', have to change or pay a-price for his wrongdoing. ; .. 

JUStiCe · sy~tefili-S fuilll:res teach 
juveJllles,:tb_e ~ong ~~-~~ollS 

~:~~e: -. .. " ,_·~_, __ I_-_·'~ ~-' i ... W._ .. · until it's too late 
By CHRISTOPHER KJRKPATRICK . 
:rhe Herald-Sun ;,: Today: Do young 

;l criminals get too many 
Foune-...n Y~ ago, Curtis 1 ·second chances'? A look 

?.:imette laughed as a·· ·, inside a juvenile-justice 
· photographer captured his playful system overwhelmed by 

inno·cence in an Easter Day , youth crime. 
portrait. Monday: A child"s first 

Today at 20, a more subdued f;~~:J~~~/;.~f 
Curtis sits in a state prison cell - career. 
eating, sleeping, reading, spending 

· every moment 

its youngest 
criminals beat 

the system 

wired into a 
routine that 
crawls past. with · 
the cynical. 
cadence of a 
tic~·clock: · 

At !iis mother's . 
modest Durham 
apamnent, the _: . 
portrait bangs ; ." · ... 
above an old · · · · 

lh2-\;1l•WI televisionsettbat: ... - - ... . ,,__.._.......srm, 
t flicke:"s on and off~: ~: TIME TO THINK: Curtis Barnette, 20, whiles 

:lt will and without war:rung. . ,:away time "in jail wh~re he is serving a life sen-
The 6-year-old, tuxeao-clad boy.: ;tence for murdering a man in Durham,when he 

who.beams from the photograph · :was 15. . · · ' 
became a killer at 15. He shot a ; · · · · ' · 

Tuesday: Experts say 
.truancy is the gateway to 
youth crime. 

Wednesday: Laws wrist· 
slap parents who ignore 
their lawbreaking child. · 
Thursday: What led a 
15-year-old to;,murder? 
Friday: No more beds. 
Youth detention centers 
run out of space. 
Saturday: A teen 
murderer looks back with 
regrets. 
S1D1day: A l;loston 
program wins acclaim as· 
a national model of 
controlling youth· crime. 

man three times in a fit of timewom state laws, always In an eight-day series starting · 
broad-daylight rage. · · responded with probation and today, The Herald-Sun will 

How Curtis grew from that . ;.:.':tt:ea~t." When Curtis ign~ examine that system, which critics 
innocent child to convicted , F ,u'fio~~e.bap~ . · . · say has made crucial mistakes in 
murderer is a portrait, too, of a "if1!.'x! bfilY.ilrlli:.lle,ilwrob:d.som~ne" battling a startling rise in violent 

b 
.;;t{,7. ,.,_,....... ~- . 

juvenile-justice system that e ··· ·; did uie,sysrem sit up, take·notice ·· youth crime - 172 percent from 
quickly learned was more a . and-send him to prison. . 1987 to 1996 • 

. kid-gloved bother than a serious The tragedy is bigger than the A four-month Herald.Sun 
e.'Cercise in crime and punishment. · untimely death of one man: North investigation revealed symptom 

Curtis repeatedly wound up in · Carolina bas thousands of potential after symptom of why the system 
court from age 12 to 15. But Curtises adrift in its antiquated 
juvenile authorities, bands tied_ by juvenile-justice system. please see J1NENILES/A12 

I 
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Probation Officers·· 
face indifferenc~, 
guns doing job, 
uvenile. offenders 
)ften brazen in 
·efusal to cooperate 
i\' CH?..!ST0?H5=: KJRKDAir?J~ 
~!: NeralO•Su:'I 

Dz..-:,,·l P:...~t! sponed his YDunt fuiti­
: .. ·c :.:::: ::iov=d in. 
7ne two io:::keo cy~. 
·~.-'0:...-so::.. 1 like yoc., but !'::: DD!· 

·011 , \" .... ':h.e bar smC.. · 
:.::::i.'j:>e:=ibly p-oomeC.. his p:ide 

: a,. _ ""~ i:!= like hi!: spotless 

A.I. ~ dete..-.ni:latio:n - no p:-obaoon 
"ioizD.o!! ~zs go~ to p:r: him ba::i: i::. ~ 
)u.,-.z:. :·outn 3omt - wes zs coll! and 
~= .::s ':!le p:stol .be fizsnec froI?:: l!Dci=-

''You a~-: have to gc: ... '?:..""SOD :-:plied 
~.-fir .. 

:L~=~ 10 yez...-s es 2 juvc::iie P!"Obm::icl! 
J:fi::= - of.5::ialJ:y called. a cou:. coun­
;:10; - ~""Stm savs n~ b2!. su.~ed ~ 
::l".!Se te-..n--ag~ kn.er;. trim zs someone 
11.!Si. 1:")"lllb to htlp. 

:-n~r like .b.i:ll. be says. But someti!Iles 
·~:: .. -:"""e .:..-::Jed :!nd aaz::::.an-; .ioou1 s-..aymr; 

· .. ;;=-~:.!Si :ie?~cd he 'V."2SI:'t 
C!!lt-' a.0 be io.:Kt:s.1 up 2D)"ma~ _ Ee jus: 
oi !ed l!? witb i:..•· Pc-son said of bis 
:-.!Sb m::. tile wcll-d..'":5.Sed. t~ 
J""·o ::io:itnS·lae=, J)Qlice p1:ked bl: up 
~ ~ctn= ::m...-c-c.. P-=sor. said.. 
:V\os: ::.cr.r. ;:ou:::.scic:-s arc nse::udr .. soci.a.J. 

::,:-!:~~ ~no keep t:a=:i: a( lawbreal::ing 
1'lucns ~tc:- the'° leave COU!'i to ~ 
:.::e: t:ie~- follow° 2 ju~e·s i::.s.::"'.:.=:iDilS 
.!"Ollt COuns:linC D!" 2. C:..-ie~. 
:-hey 'l!SU2lly dcm"t ~ to the mce~ to 

:-:::1: dov:: juve::ill:s, es P=soo do-~. znd 
:".~: . ..i:-: ?Jo:: allowed to ca..~-~ 

-1 i:m,·e = .pullec on me." he said. 
'!':.'.s n::soc:=; - tta:'s wbat i::l.a5 ken: me 
?.ii,..c. 1:-·s aDOUt WO!'?::mi smart c!nd not = wo±i:ii;." .,--..__ 
:c' ,y youths , . 

wo:T.s with the rmti~ C!.Ses 
:u-:d. les iewe:- ciillcirc:n tilan mos:: 
=~:.1:::::-s.. 

...::.::. ne ~ spcai: fer all of his 
.:;,lle.a.gu:s about :frus:-a:icm. wtt±:. tile 
jU1",·e:ili.e--,T.lSti:::.c. syStc:::: s:tr'CSS D'Vt::" }0\1. 

;::::i,·. t~,:zmrwm case loads and ciisJ:mly ar 
tn~ la:± o! an::ntiorl the youths e:nd up 
gc:::::.n~ 

D~-:.:::.::I:I coun coimsclo~ a.v~e 43 
::::?.S::S ca:b. at any one time.. The s:ite 
?:-:ic~ no more than 30. ' 

-11 do--s:::t ta.kc. z. rc:kc: s:ienD.S": to 
:i;:l!r: ou: tiiat i! tn:;· wor:i:. 2~ bDU:'!. .e 
6y, tn~· would not compl~ tilt: jo'::. ... an 
i.r.,:,ass,oned D,..-i,,,m Dlstnc:: ·ea= Ju<i¥e. 
:J=e O'Neal told Ci<rr; Jim E.untand his 
~i,,,...--.._"-,cm pane! lool:inj: :into rd~ 
t~' il~justi:::: ~ 

.::a.p::: court cmmsclcr. i:o an 
u:-b- ..,,,.-ez. su:h es ~..-Rald.{:h a:­
Du.-= ilandles bc::wc~i! 50 
youths at a umc. , - ... · , 

'"We're i::;-inl: to shoo:: fcr. 30 ri!!ht 
no~ ... .$ald Ed Taylo:. zm 2SS1S"'..ant 

aOlI11IJ.ist:nlm~ v;u.b. tlu: S"'..ate D1''lSlDIJ o! 
J=ikS::::vi=. 

Too many youths c::id up g~ too few 
se."Vicc:e. sail! Ar.:hic ~ hud court 
c:ounsclcr. for Durlmm Count;. And they 
mar k::<:p on br-..Jlkini: the lav;-, he said. 

.~ couns~cr. mus: vis1:: 2 youth's home 
2.: l2St one: C\'=:-'I' 90 c.a.Ys anC make 
'"'co:ita::::"' DDC:. 2. IlJODtr-·bftCD C01:%lS~D:'S 

'Q."ill [!O to s::b.ocili.. so met· c::m see more 
th=. one cii~t in aD .e!tC-""Doo:c. and satisfy 
sevc:ral .. co:c.ta=:" reomrcmcm.s.. 

·1 tbinl: that's whc..~ some of tbe 
breakdown comes fr=." saic SUS3ll Gar, 
Du.-ilam.'s juvc::iit-imake o!f1c=-. wi:Jo 
n:news juvcnii.: cases to se:: i! tney 
sbtruld go i>efon: ~ jud{!e. "::::hilc..-.::i need 
:noT'e tnan on::_-a-mootb. amt2C'... but i:'s 
_ius: physically mipossiblc. •. 

Al z:n, one time in Du..-i>a:m Comlt;, 
abou: 300 :::Were:. ~ DD probauo::.. lt 

. !!Su.ally 1zs:s 2 y==. wnt a:: opt1DI1 fo:- 2. 
ju~e to 2SS¢D anotb.~yc:-. 

7n:. c:ou:y C!D.pioy~ st:: full-time 
counselo:-s 2Dd seve..""Zl spe::ial-ne::is 
c:ow::.sclo:s, suci:. as P="sOil. ·~.· •· ·-
A~ to tilt arur. COUI$Co:s 

o!fi:::_ two-ti:ii..-rls o! all child..."'Cl pm OD 

prnoati~ su~- fulfill th:: tc:ms or 
tbd= ~=its. wili::b. m.igh: jn:iucie 
~ off ri.."'ll{?S and obeying a cu:ft:lt' •. 

lr. l.."96. ~ child:= w=: to juvenile 
co~ an.:i gcr. p:-oba:icm. Tmu same yea=. 
~ chil=-3S pc=! -w= called 
ba::i: into ::::au:-: iC:: m-c:akiru; ~~Dana::. 

~~l" i.'d be ioc tillni,s like tnLB.'>::Y 
frt:a:n,s:nool er. bn:a.i:ing 2 c:::=few," Gar 
said.. 

P---sm:. saiC "'"mte::sn•: sc:"\'"i::es" 2....P"C the 
b-.s. approa::t. A!, Du:i,,m,'s oni:y 
'im:~e::vl::::s"' com:seio:. he s=s 21 
mos..¥ ci:w.ci..-::l a:: mrr one 'DI:.lC. 

-rrifse kiti.s neC. so~ ane:ni.ol:." b.:: 
said. . 

"' ?=:son is e pbysi::a! p:-:s:n~ 
broad-should::-e!i 2nC s:an~ well O\'C!" 
6 ie:=t tall.. B.14 bis mmme= is sor.. an.ti bis 
c.a..-m;, oO'Vl~ Eis te:nm.ques have ~ 
boned Dr ~cz....-s o.f nabbint juve:ill::s woo 
b::=i: prooati= 

1r. bigi,-=.::e n::i,,hboriloc,a,;. be'l!·~o 10 
2. house ~"'Tf :i!: the monrin.& wnile 
ev,::;,an,:'s asle,:p to pi:± up a yout::. 

"'You have to use ycnr mind to~ 
amends fo:r wilar vou don"t hav• " he sail!. 

·~r.a.at = c.oesn~ have is a f!:Uil -.er: im · 
a..'"'1Jledcs:::J:"' ... 

Counselors' complaints 
Pc:= znd om=- = =.mse!= sar 

tbcT" see 2 svstem tba:: cio,,-,...sn--:: wrl 
p.a.""tiy be::aUSe tilC: OWD msi:s ~--c so 
impossible to fulfill am! P=J, b=se 
tile l.nws = gw,ic jµdg,,s 2llt! tile S)'Stcm 
~toowc.ai:.. \. \.. 

-r.ne anr: ci~ na7'"J:iavc m:rr t~ :i!: 
ir.s ~ .. SI:i:Dcs saiti .. Juveniles cian"t s= to be 2.hi!ii,. priorit;." 

Even 'WDe:zl B com,: counscltr does take 
a c.ilild to = fer vioiating probauc::.. 
the youth oh= ~,z prtlDBlla::: apm. lt 
takes tm=: 10 five --:noticms flh n:view 
fer tramin;; s::hoo!" before a child is 
sam:n::ed tD a linle haro time, P= 
said.. 

Just g:emrq: a c:hild into coun fa;- an 
mitial probauon-violatiDn h=in;; = 
·wee up m five months. said Mmt:i2 
Men,;, 2. Dm-ilam juvenile prDSeono:r DD 
le21vc.tD nm E.un:'s Commission an 
Juvcwe Cnn= an11 Justi= 

Smpes calls c:mm a::mm agamst most 

THE HERAlD-SUN. DUPJ1AA'., N.C. 

.llJVOOl.El!STICE 

MAN ON iHE STREr: Court counselor Darrvl Pe.'SOn mlks 
wnn David Sauru,,s aoou:c his .twO sons. Co:mse1o:s keep tracll 

of lawt>reaking ) 
· follc,w a juage's 

te=.s - tr.z: ~ probaricm - s j)a.r on ~ 
ba:±. and til~ we send til::m OD the!!' 
=·· . 

Fe...- juv=iies ett hawed back mto = t>=mse they imv,:n"t folli,we,;l 
judi:ial mmu::tiom. The anmselDrs fi:st 
will wk tD then er= th= about 
missing a:n appointmo:m ar sJ:jpping 
's:hool beion: ti,,: viaiamms go tD " judge. 

Coimsel= Zllso c,:,mplam tnBr pall=. 
"diver:" too mzm, cases-handling tilem 
DD tbe S'tl'=t mui nevc sc:nain; 'ti:>.:::D to 
amn. wbae th..-,. can be tta::iccd. And 
evcri WD::%1 youtils finally do end up :in 
cou:-... cotmSelc:s sa}". judges must use tm: 
·1= == pm,ismnclt"' available.. 
usuaU; probmirm. -

'Tb:= i::ids .,,.,...- th..-,. can go aut and 
steal !!In:: w. fon:- = and th~ be om 
:= ;:mi,ation." P= said. ""!'hey need tD 
know they can go..,.,,, just for tlm:.." 

Wnh cimmi= affe:mi= aware tl=e is 
lil'tle pn:e m J>II}', Pe::san's job becnmcs 
man: llifficnlI. h= said- and th= youths 
man: apt tD pull a guo. fnm> imd= th=>:" 
sni:9.... . 

Samemn::s...on a day o!I m the mall. he 
sees acinles= wilt> have skipped 
proharion m=iDgs. R=iY ~ happcm:d· 
ma am=m·N.C. Central Umvc:=;. 

"l was tl=e liste:mn& 1D mllSi:: hmJ¢ng 
out. having. p>C1 time..aml l p,-=ded. l 

dim:'! se= th=." Po:son sai:!. 
But he quietly spoke to a pall= offi::, 

znd tiler= a m:p. 
"l mmcd. my body SD they wonJ.dn't r. 

awa; ,md lmc" ti,r:y walked right :imD a 
arms. inn, a squad car and the,;, off to 1l 
Dl..-m:m Yom:h Home.• P=an said. 

Children in the middle 
ln many ""'Y", he said. yauths "1ID 

amm::dt more sQDUS crim!:s emii=' ca: 
be ii,cki,::- i>=nse tbey 11"' ha:rd-con: 

~~:lilli:.ic:::skips 
s::bDOl.. but do=":: immedizm:lv amm,j 
fel!m;. may just.ge,; lost in tm:

0 = 
Snipes and Pi::= said.. .• . . 

And with minor crimes ampa::mi: m, = it's tm: cmla= in the middle wii 
need th: ancmnn early an. Snipes sail 

From :!!179 to 1997. n:paned juvcnii, 
telanies m Nanb CaraliDa iD::n:zscc-:-: 
per=. from 4.994 tn S.,tll. Bat . 
misdemezmm::s shat up 163 per=. fn 
6.746 tD 17.7.::2.114.ost of tlmse cases .., 
cimc::- div=ed a:-pm on proi>atian to: 
com:t anmsclors m baDdlc... 

Tb: mmme of coun anmselDrs m:s 
k,:pt-pa::c. lD 1lrl>aD meas of Noni! 
Caromm. coun anmsc:lars"""' = 
hzmdlini; = tbm> 40 cases ea:h. 

Darimm Cmmt; had jnst tin= 
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rAGEAl-4 THE HERALD-SUN,: 

o/iiu~ Jbe: ~un counselor Danyl Per.;_on talks 
. ,,_~s=- -m1U..LNILL 

several · "c:ontact" requirements. "I think tllat's 
Where some of the breakdown comes from,.. said wttt, one of his cfiems at Hillside High School A 

l:ounse!or must ·visit a youth's home at least once 
b.,ry 90 d8)'S; and make "conm:::'' once a mollth. 
btten counseloo; will go to schools, so tlley can see 
more tllan one client in an afternoon and ~ 

· Susan Gay, Dumam's juvenile-intake officer, who 
reviews juvenile cases .to see If they should go re­
fore a judge. '."Children need more than once-&­
month coma:::t. but It's just physically impossible."' 

COUNSE!.C;?S 
i:liilc1r=. s,,,;i,,:s and Pc:san Bi=, ~ - • ~,, 
!t'.• oftenlloo late. TbC')' share a "Not all of the kids an: big and 
commrm'tecling of doom ebout a 6-foot and play bzskeiball." be · • 
system th..-y.thinl: is failing. • said. "I thinl: =mamli:s play3 a· 

· ·· ~"I tbmk or the 1m:1: or edu:atiml.. · role m 1lmt. lf you don't mm: the 
· ~'-,. •- · ht · nsom=. tbcre are"= limited 
I don't .......,. YD1l can = ng tilings yw can get involved in. 
wb::n ;011 don't'~ bow to do Poverryitself doesn't mau you 
riiµ,t. We bave to have pan:nts St-' bm i! =• don" L-e · 
livinl: right." Snipes said. -rbcsc ""'" '·· ' ""v 
tlm1gs we:iiµ, SD b=,rvy m my mind, SDmett,mg tD oc::up)' yourself - " 
U startS SD arlr bcf<= WC .get the Pc'SOl1 bas bis own ideas. 
ki~" He would Iii«: to see scnten= 

to~ s::noal (the modern 
Maki~g iniprovements · term far refarm s::iiool) imposed 

~ Snipes and otheran=Iors =-~==~~~ ~ 
bave their own jd,:as ebout wbat said - the mwbrcaking youths 
needs to change, but they areo't m wbo know they ...m just get 
~ position to make policy. probatiDZl. 
: He waots more intervention far Snipes said he sm,ggles with a 
younger chlldren. Aod he s:md the la::l:. o! resoar= IIIJd =vi=. He 
i:hildreo need mi= than midoigbt bas~ mDtbe:s awrr from the 
i,asJcetball P~l!"""5 5'· up m c:uurtllD1lSC aoars as tbCT t,cg mm 
many mner-ou::s. to bave the:i:' cmldrcn ID::ked up. 
: Wba1 ab<nn the smallt:r children He rem=bers a motbt:r wbo 
wbo don't play as well. be said. or t,,mged cm bis door Bt 7 a..m.. 
otb= wbo just doo't like tbe • imploring him to l:mve her 
game? . . l~-aid SOD tbrown mtD jail. 
:- And ibi:,,. th= are the (!iris. Some juv=iles bad bn>lu:n iota 
Wba1 is DIX! there for th=? be ber bame Bt 3 a..m. aod -= 

loo1:mg tD shoot be- SOD OVCI' • 
. I11DDey be owed. He 'WJISD't bame, = s1ie wzmtcd mm proteaed aod . 
tbe sboatiDg io her ndgbborhood 
tD stop. : . 

, Snipes s;ud be felt foolish trying 
to comfort be:. · 

"'!be DDly thing I aruld say was 
for her to go back bome :md bope 

. that nobody Jcills bim." be said. 
- About a decade ago, before the 
: az::k c:ocame drue trade. the · 
woman's soo probably would not . 
bave DWCd. = be couldn't pay; . : 

lla::k m lSl88, wttb fewer · 
juvc:nile crimes. a court 
cocmselDr's ;ob was easier, Snipes 
said. :Mothers didn't t,,mg on tbe 
doer. tbe crimes w= less viciDUS 
and tbe crimioals not so young. 

:Sut all that cb,mged when crack 
c,x:,m,e mt .Durham's streets, he 
s:aid. Juv=lle crime shifted from 
n-uzmey and shoplifting to gaogs, 
violence mid blaodsbed. 

-We bave a lot of cr11t:k cocaiD: 
aod wttb tbat came the teITitoril:s. 
They dao't call themselves g,mgs. 
but if ')'DU bave tbis IP"DllP 
shoDtiog at tbis group = 
bere-; Snipes smd. 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

JUNE 16, 1998 

The Senate Judiciary Committee met on Tuesday, June 16, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Senator Odom to 
explain Senate Bill 1336 - AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF 
THE GOVERNOR'S DWI TASK FORCE AND THE JOINT CORRECTIONS AND 
CRIME CONTROL OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE 
LAWS AND OTHER RELATED LAWS; TO PROVIDE FOR "ZERO-TOLERANCE" FOR 
COMMERCIAL DRIVERS, DRIVERS OF SCHOOL BUSES, SCHOOL ACTIVITY 
BUSES AND CHILD CARE VEHICLES, AND TO PROVIDE FOR IMMEDIATE 
ADMINISTRATIVE LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 YEARS 
OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF PURCHASE OR 
POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 YEAR OLD AND TO 
MAKE CONFORMING CHANGES. 

Senator Winner moved to adopt a Proposed Committee Substitute for Senate 
Bill 1336 for discussion. The motion carried by a majority voice vote. 

Senator Odom asked Walker Reagan, Staff Counsel, to explain the Proposed 
Committee Substitute. 

After the explanation and a brief discussion, Senator Cooper asked that the 
bill be brought back to the Committee at a future date. 

Representative Starnes was recognized to continue the discussion of the 
Proposed Committee Substitute to House Bill 594 - AN ACT TO ENHANCE THE 
PUNISHMENT IMPOSED FOR INJURING A PREGNANT WOMAN IN THE 
COMMISSION OF A FELONY, ACT OF DOMESTIC VIOLENCE, OR UNLAWFUL 
OPERATION OF A VEHICLE CAUSING A MISCARRIAGE FOR STILLBIRTH. 

Senator Horton moved to amend the Proposed Committee Substitute on Page 
1, Lines 2-5 and on Page 2, Line 22 through Page 3, Line 7. The amendment was 
adopted by a majority voice vote. (Copy of amendment is attached.) 

Senator Allran moved to amend the Proposed Committee Substitute on Page 
2, Line 20 by changing "the" to "that". The amendment was adopted by a 
majority voice vote. 



John Medlin, with the N. C. Sentencing Commission, was recognized to 
answer questions from the Committee. 

Senator Lucas moved to give the Proposed Committee Substitute a favorable 
report as amended and re-refer it to the Appropriations Committee. The motion 
carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

{i?/J.,,~ 
Sen. Roy A. Cooper ,11,hairman 

~.u,iJk.-~ 
S:an M. Moore, Committee Clerk 
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SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, June 16, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1336 
HB 594 

1 998 Gov. DWI Amendments Odom 
Injury to Pregnant Woman Starnes 

Sen. Roy Cooper, Ill, Chairman 

Posted: 06/15/98 2:44 PM 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1336* 

1 

Short Title: 1998 Gov. DWI Amendments. (Public) 

Sponsors: Senators Odom, Forrester; Blust, Jenkins, McDaniel, and Phillips .. 

Referred to: Judiciary. 

May 27, 1998 

A BILL TO BE ENTITLED 
AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE GOVERNOR'S 

DWI TASK FORCE AND THE JOINT CORRECTIONS AND CRIME 
CONTROL OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE 
LAWS AND OTHER RELATED LAWS; TO PROVIDE FOR "ZERO­
TOLERANCE" FOR COMMERCIAL DRIVERS, DRIVERS OF SCHOOL 
BUSES, SCHOOL ACTIVITY BUSES AND CHILD CARE VEHICLES, AND 
TO PROVIDE FOR IMMEDIATE ADMINISTRATIVE LICENSE 
REVOCATIONS FOR ALL PERSONS UNDER 21 YEARS OF AGE; AND TO 
ELIMINATE THE INFRACTION TREATMENT OF PURCHASE OR 
POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 YEAR OLD 
AND TO MAKE CONFORMING CHANGES. 

The General Assembly of North Carolina enacts: 
PART I. DWI FORFEITURE REVISIONS. 

Section 1. G.S. 20-4.01(24a) reads as rewritten: 
"(24a) Offense Involving Impaired Driving. -- Any of the following 

offenses: 
a. Impaired driving under G.S. 20-138.1. 
b. Death by vehicle under G.S. 20-141.4 when conviction is 

based upon impaired driving or a substantially equivalent 
offense under previous law. 

c. SccoRd First or second degree murder under G.S. 14-17 or 
involuntary manslaughter under G.S. 14-18 when conviction 
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d. 

e. 

f. 

Section 2. 

is based upon impaired driving or a substantially equivalent 
offense under previous law. 
An offense committed in another jurisdiction substantially 
equivalent to the offenses in subparagraphs a through c. 
A repealed or superseded offense substantially equivalent to 
impaired driving, including offenses under former G.S. 20-
138 or G.S. 20-139. 
Impaired driving in a commercial motor vehicle under G.S. 
20-138.2, except that convictions of impaired driving under 
G.S. 20-138.1 and G.S. 20-138.2 arising out of the same 
transaction shall be considered a single conviction of an 
offense involving impaired driving for any purpose under 
this Chapter. 
Habitual impaired driving under G.S. 20-138.5. 
A conviction under former G.S. 20-140(c) is not an offense 
involving impaired driving." 

G.S. 20-28.2 reads as rewritten: 
18 "§ 20-28.2. Forfeiture of motor vehicle for impaired driving after impaired driving 
19 license revocation. 
20 (a) Meaning of "Impaired Driving License Revocation". -- The revocation of a 
21 person's driver's drivers license is an impaired driving license revocation if the 
22 revocation is pursuant to: 
23 (1) G.S. 20-13.2, 20-16(a)(8b), 20-16.2, 20-16.5, 20-17(a)(2), 20-
24 17{a){12), or 20 17.2; 20-17.2, or 20-138.5; or 
25 (2) G.S. 20-16(a)(7), 20-l 7{a)(l), et< 20-17(a)(3), 20-17(a)(9), or 20-
26 17(a){l l), if the offense involves impaired driving. 
27 (al) [DefiRitioRs.] Definitions. -- As used in this section and in G.S. 20-28.3, 20-
28 28.4, 20-28.5, aRd 20 28.6, 20-28.7, 20-28.8, and 20-28.9, the following terms mean: 
29 (1) Acknowledgment. -- A written document acknowledging that: 
30 a. The motor vehicle was operated by a person charged with 
31 an offense involving impaired driving while that person's 
32 drivers license was revoked as a result of a prior impaired 
33 drivers license revocation; 
34 b. If the motor vehicle is again operated by this particular . 
35 person, at any time while that person's drivers license is 
36 revoked, and the person is charged with an offense involving 
37 impaired driving, the motor vehicle is subject to 
38 impoundment and forfeiture; and 
39 c. A lack of knowledge or consent to the operation will not be 
40 a defense in the future, unless the motor vehicle owner has 
41 taken all reasonable precautions to prevent the use of the 
42 motor vehicle by this particular person and immediately 
43 reports, upon discovery, any unauthorized use to the 
44 appropriate law enforcement agency. 
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(2) 

(3) 

(4) 

(6) 

f1t 

Senate Bill 1336 

Fair market value. -- The value of the seized motor vehicle. as 
determined in accordance with the schedule of values adopted by 
the Commissioner pursuant to G.S. 105-187.3. 
Innocent Pe:t=ty owner. -- A motor vehicle owRer who: owner: 
a. Did Rot Who did not know and had no reason to know that 

the defendant's drivers license was revoked; 
b. Knew that the defendant's drivers license was revoked, but 

the defendant drove the vehicle without the person's 
expressed or implied permission; 

c. Whose vehicle was stolen: 
d. Who files a police report for unauthorized use of the motor 

vehicle and agrees to prosecute the unauthorized operator of 
the motor vehicle: or 

e. Who is in the business of renting vehicles. the driver is not 
listed as an authorized driver on the rental contract and the 
owner agrees to prosecute for unauthorized use of the motor 
vehicle. 

Insurance company. -- Any insurance company that has coverage 
on or is otherwise liable for repairs or damages to the motor 
vehicle at the time of the seizure. 
Insurance proceeds. -- Proceeds paid under an insurance policy for 
damage to a seized motor vehicle less any payments actually paid 
to valid lienholders and for towing and storage costs incurred for 
the motor vehicle after the time the motor vehicle became subject 
to seizure. 
Lienholder. -- A person who holds a perfected security interest in a 
motor vehicle at the time of seizure. 
Motor vehicle owner. -- A person in whose name a registration 
card or certificate of title for a motor vehicle is issued at the time 
of seizure. 
Order of Forfeiture. -- An order by the court which terminates the 
rights and ownership interest of a motor vehicle owner in a motor 
vehicle and any insurance proceeds or proceeds of sale in 
accordance with G.S. 20-28.2. 
Possessory' LieR. A lieR for all easts tmd fees e.ssoeie.ted with the 
towi:ag, storage, or sale of a vehielc pttrsttaRt to this seetioR. This 
lieR shall have priority over perfceted e.Rd ttRperfceted seettrity 
iRtercsts. Storage fees sttbjeet to this lieR shall Rot exeeed five 
dollars ($5.00) per day .. 
Registered Owner. -- A person in whose name a registration card 
for a motor vehicle is isstted. issued at the time of seizure. 
Vehiele 0'.vRer. A persoR iR v,liose Re.me e. registratio:a card or 
certificate of title for a motor vehicle is isstted. 
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1 (b) When Motor Vehicle Becomes Property Subject to Order of Forfeiture. -- If at 
2 a sentencing hearing eoftdueted pursutmt to G.5. 20 179 or 20 138.5 the judge 
3 dctcfffl:iacs that the grossly aggravatiag faetor deserieed iB G.S. 20 179(e)(2) applies, 
4 for the underlying offense involving impaired driving, at a separate hearing after 
5 conviction of the defendant, or at a forfeiture hearing held at least 60 days after the 
6 defendant failed to appear at the scheduled trial for the underlying offense and the 
7 defendant's trial has not been rescheduled, the judge determines by the greater 
8 weight of the evidence that the defendant is guilty of an offense involving impaired 
9 driving and that the defendant's license was revoked pursuant to an impaired driving 

10 license revocation as defined in subsection (a) of this section, the motor vehicle that 
11 was driven by the defendant at the time the defendant committed the offense ef 
12 impaired driviBg becomes property subject to an order of forfeiture. 
13 (c) Duty of Prosecutor to Notify Possible Innocent Parties. -- In any case in which 
14 a prosecutor determines that a motor vehicle driven by a defendant may be subject to 
15 forfeiture under this seetioa, section and the motor vehicle has not been permanently 
16 released to a nondefendant vehicle owner pursuant to G.S. 20-28.3{el), a defendant 
17 owner pursuant to G.S. 20-28.3(e2), or a lienholder, pursuant to G.S. 20-28.3{e3), the 
18 prosecutor shall detef'miae th:e idcatity of every veh:ielc owacr. The prosecutor shall 
19 also dctcrmifte if th.ere are aay liealwlders Hotcd OH the ·,chicle's certificate of title. 
20 The State shall notify the defendant, each motor vehicle owner, and each lienholder 
21 that the motor vehicle may be subject to forfeiture and that the defei;idant, motor 
22 vehicle owner, or the lienholder may intervene to protect that person's interest. The 
23 notice may be served by any means reasonably likely to provide actual notice, and 
24 shall be served at least fourteeft 10 days before the hearing at which an order of 
25 forfeiture may be entered. 
26 (cl) Motor Vehicles Involved in Accidents. -- If a motor vehicle subject to 
27 forfeiture was damaged while the defendant operator was committing the underlying 
28 offense involving impaired driving, or was damaged incident to the seizure of the 
29 motor vehicle, the Division shall determine the name of any insurance companies 
30 that are the insurers of record with the Division for the motor vehicle at the time of 
31 the seizure or that may otherwise be liable for repair to the motor vehicle. In any 
32 case where a seized motor vehicle was involved in an accident, the Division shall 
33 notify the insurance companies that the claim for insurance proceeds for damage to 
34 the seized motor vehicle shall be paid to the clerk of superior court of the county 
35 where the motor vehicle was seized to be held and disbursed pursuant to the further 
36 orders of the court. Any insurance company that· receives written or other actual 
37 notice of seizure pursuant to this section shall not be relieved of any legal obligation 
38 under any contract of insurance unless the claim for property damage to the seized 
39 motor vehicle minus the policy owner's deductible is paid directly to the clerk of 
40 court. The insurance company paying insurance proceeds to the clerk of court 
41 pursuant to this section shall be immune from suit by the motor vehicle owner for 
42 any damages alleged to have occurred as a result of the motor vehicle seizure. The 
43 proceeds shall be held by the clerk. If the motor vehicle is ordered forfeited, the 
44 clerk shall pay the insurance proceeds to the county school fund. 
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1 (d) Dttty of Jttdge. Forfeiture Hearing. -- TJ:::ie trial jttdge Unless a motor vehicle 
2 that has been seized pursuant to G.S. 20-28.3 has been permanently released to an 
3 innocent owner pursuant to G.S. 20-28.3(el). a defendant owner pursuant to G.S. 20-
4 28.3(e2). or to a lienholder pursuant to G.S. 20-28.3(e3). the court shall conduct a 
5 hearing on the forfeiture of the motor vehicle. The hearing may be held at the 
6 sentencing hearing on the Of)erator's eJ:::iarge of violatiag G.S. 20 138.1 or G.S. 
7 20 138.5 sJ:::iall determiae if tJ:::ie veJ:::iiele is sttejeet to ferfeitttre ttader tJ:::iis seetioR. 
8 underlying offense involving impaired driving. at a separate hearing after conviction 
9 of the defendant. or at a separate forfeiture hearing held not less than 60 days after 

10 the defendant failed to appear at the scheduled trial for the underlying offense and 
11 the defendant's trial has not been rescheduled. If at the seRteReiRg J:::ieariRg, or at a 
12 stteseEJ:tteat forfeiture hearing, the judge determines that the reEJ:ttiremeats of 
13 stteseetioRs (a) tJ:::irottgh (e) of this seetioR exist aRd the defeRdaRt was the oRly motor 
14 veJ:::iiele owRer at tJ:::ie time of the offease, motor vehicle is subject to forfeiture 
15 pursuant to this section and proper notice of the hearing has been given. the judge 
16 shall order the motor vehicle forfeited. If at the sentencing hearing or at a stteseEJ:ttCRt 
17 forfeiture hearing, the judge determines that the rcEJ:ttircmeats of sttbseetioRs (a) 
18 throttgJ:::i (e) of tJ:::iis seetioR exist aRd ·tJ:::ie defcRdaRt was aot tJ:::ie oRly veJ:::iiele owRcr at 
19 the time of the offease, motor vehicle is subject to forfeiture pursuant to this section 
20 and proper notice of the hearing has been given. the judge shall order the motor 
21 vehicle forfeited unless another motor vehicle owner establishes, by the greater 
22 weight of the evidence, that sucli motor vehicle owner is an innocent J'ftfty owner as 
23 defined by sttbdivisioR (a1)(2) of in this section, in which case the trial judge shall 
24 order the motor vehicle released to the innocent party yeJ:::iiele owner pursuant to the 
25 provisions of subsection ( e) of this section. In any case where the motor vehicle is 
26 ordered forfeited, the judge shall either: 
27 (1) Authorize the sehool county board of education to sell the motor 
28 vehicle at public sale or retain the motor vehicle for its own use 
29 pursuant to G.S. 20-28.5; et' 

30 (2) Release Order the motor vehicle released to . an intervening 
31 lienholder pursuant to the provisions of subsection W ill of this 
32 seetioR. section: 
33 ill Order the proceeds of sale or insurance proceeds be disbursed to 
34 the county board of education: or 
35 ill. Order the insurance claim to be assigned to the county board of 
36 education in the event the motor vehicle has been damaged in an 
37 accident incident to the seizure of the motor vehicle. 
38 If the judge determines that the reEJ:ttiremcRts of stteseetioR (a) aRd (b) of tJ:::iis seetioR 
39 exist motor vehicle is subject to forfeiture pursuant to this section. but that notice as 
40 required by subsection (c) has not been given, the judge shall continue the forfeiture 
41 proceeding until adequate notice has been given. In no circumstance shall the 
42 sentencing of the defendant be delayed as a result of the failure of the prosecutor to 
43 give adequate notice . 
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1 (e) Retttfn Release of Vehicle to Innocent Motor Vehicle Owner. -- If a 
2 nondefendant vehicle owner establishes by the greater weight of the evidence that: (i) 
3 the motor vehicle was being driven by a person who was not the only motor vehicle 
4 owner at the time of the underlying offense and (ii) tftftt- the petitioner is an 
5 "innocent ptuty", "innocent owner", as defined by this section. a judge shall order the 
6 motor vehicle Fetttfned released to the that ownef. owner, conditioned upon payment 
7 of all towing and storage charges incurred as a result of the seizure and impoundment 
8 of the motor vehicle. 
9 This Felease Release to a nondefendant vehicle owner shall only be ordered upon 

10 satisfactory proof of: 
11 (1) The identity of the person as a motor vehicle owner; 
12 (2) The existence of financial responsibility to the extent required by 
13 Article 13 of this Chapter; and 
14 ~ The payment of towing and stoFage fees; fees, except in the ease of 
15 Felease to an innocent vehicle ownef; and 
16 ( 4) The execution of an acknowledgment as defined in subdivision 
17 (al)(l) of this section. 
18 No motor vehicle subject to forfeiture under this section shall be released to a 
19 nondefendant motor vehicle owner if the records of the Division indicate the motor 
20 vehicle owner had previously signed an acknowledgment, as required by this section, 
21 and the same person was operating the motor vehicle while that person's license was 
22 revoked unless the inaoceHt nondefendant motor vehicle owner shows by the greater 
23 weight of the evidence that the motor vehicle owner has taken all reasonable 
24 precautions to prevent the use of the motor vehicle by this particular person and 
25 immediately reports, upon discovery, any unauthorized use to the appropriate law 
26 enforcement agency. A determination by the court at the forfeiture hearing held 
27 pursuant to subsection (d) of this section that the petitioner is not an innocent owner 
28 is a final judgment and is immediately appealable to the Court of Appeals. 
29 (f) Release to Lienholder. -- The trial judge shall order a forfeited motor vehicle 
30 released to the lienholder upon payment of all towing and storage charges incurred as 
31 a result of the seizure of the motor vehicle if the judge determines, by the greater 
32 weight of the evidence, that: 
33 (1) The lienholder's interest is equal to or greater than the fair market 
34 value of the vehicle; motor vehicle. less any accumulated towing 
35 and storage costs: 
36 (2) The lienholder agrees not to sell, give, or otherwise transfer 
37 possession of the forfeited motor vehicle to the defendant or to the 
38 motor vehicle owner who owned the motor vehicle immediately 
39 prior to forfeiture, or any person acting on the defendant's or 
40 motor vehicle owner's behalf; and 
41 (3) The forfeited motor vehicle had not previously been released to 
42 the lieHholdeF; and lienholder. 
43 t4t The lieaholdef pays, ifl: fttll, aRy towiRg aRd stofftge costs iHCttffed 
44 as a Festtlt of the seizttfe of the vehicle. 
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1 A lienholder who refuses to sell, give, or transfer possession of a forfeited motor 
2 vehicle to the defendant, the vehicle owner who owned the motor vehicle 
3 immediately prior to forfeiture. or any person acting on the behalf of the defendant 
4 or motor vehicle owner shall not be liable for damages arising out of such refusal. 
5 (g) Possessory Lien. The eRtity that tows or stores the motor vehielc, other thttR 
6 the cottnty sehool board, shall be eRtitled to a possessory lieft as defiRed iR G.S. 
7 28.2(tt1)(5), II 
8 Section 3. G.S. 20-28.3 reads as rewritten: 
9 

10 
11 
12 
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14 
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11 § 20-28.3. Seizure, impoundment, forfeiture of motor vehicles for offenses involving 
impaired driving while license revoked. 

(a) [Vchielcs Sttbjeet to Seizttrc.] Motor Vehicles Subject to Seizure. -- A motor 
vehicle that is driven by a person iR violatioft of G.S. 20 138.1 or G.S. 20 138.5 who 
is charged with an offense involving impaired driving is subject to seizure if ,at the 
time of the violation the drivers license of the person driving the motor vehicle was 
revoked as a result of a prior impaired driving license revocation as defined in G .S. 
20-28.2(a). 

(b) Duty of Officer. -- If the charging officer has probable cause to believe that a 
rriotor vehicle driven by the defendant may be subject to forfeiture under this section, 
the officer shall seize the motor vehicle and have it impounded. If the officer 
determines prior to seizure that the motor vehicle had been reported stolen or that 
the motor vehicle was a rental vehicle driven by a person not listed as an authorized 
driver on the rental contract. the officer shall not seize the motor vehicle. Probable 
cause may be based on the officer's personal knowledge, reliable information 
conveyed by another officer, records of the Division, or other reliable source. ".fhe 
officer shall eattse to be issttcd writteft notifieatioft of impottfldmeflt to ttfty r1chielc 
owfter v;ho ·.vas Rot operatiflg or present ift the vehielc at the time of the offeRse. 
This Rotiec shall be seflt by first elass mail to the most reeeflt address eofttttifled ifl the 
Division rceords. This written notifieatiofl shall inform the r;ehielc mvner(s) that the 
vchiele has beeft impottHded, shall state the reasoH for the im.pottHdm.eHt ttftd the 
proeedttre for rectttcstiflg release of the vehielc. The seizing officer shall notify the 
Division and the agency designated under subsection (b 1) of this section of the 
seizure in accordance with procedures established by the Divisiofl. Division and the 
agency designated under subsection (b 1) of this section. \l/ithin In any case in which 
the officer seizes the motor vehicle. the officer shall. within 72 hours of the seizure of 
the vehiele the offieer shall also eattse notiee of the im.pottHdment &Rd inteflt to 
forfeit the vehiele to be given to any lieRholder of record with the Divisiofl. motor 
vehicle, give notice to the clerk of superior court who shall provide copies to the 
district attorney and the attorney for the county board of education. , 

{bl) Notification of Impoundment. -- .Within 48 hours of receipt of the notice of 
seizure. an agency designated by the Governor shall issue written notification of 
impoundment to any lienholder of record and to any motor vehicle owner who was 
not operating the motor vehicle at the time of the offense. This notice shall be sent 
by first-class mail to the most recent address contained in the Division's records. If 
the motor vehicle is registered in another state. notice shall be sent to the address 
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1 shown on the records of the state where the motor vehicle is registered. This written 
2 notification shall provide notice that the motor vehicle has been seized. state the 
3 reason for the seizure and the procedure for requesting release of the motor vehicle. 
4 Additionally. if the motor vehicle was damaged while the defendant operator was 
5 committing an offense involving impaired driving or incident to the seizure. the 
6 agency shall issue written notification of the seizure to the owner's insurance 
7 company of record and to any other insurance companies that may be insuring other 
8 motor vehicles involved in the accident. The Division shall prohibit title to a seized 
9 motor vehicle from being transferred by a motor vehicle owner unless authorized by 

10 court order. 
11 (c) Review by Magistrate. -- Upon seiziag determining that there is probable cause 
12 for seizing a motor vehicle, the seizing officer shall present to a magistrate within the 
13 county where the "lehiele was seized driver was charged an affidavit of impoundment 
14 setting forth the basis upon which the motor vehicle has been or will be seized for 
15 forfeiture. The magistrate shall review the affidavit of impoundment and if the 
16 magistrate determines the requirements of this section have been met, shall order the 
17 motor vehicle held. The magistrate may request additional information and may hear 
18 from the operator defendant if the· operator defendant is present. If the magistrate 
19 determines the requirements of this section have not been met. the magistrate shall 
20 order the motor vehicle released to a motor vehicle owner upon payment of towing 
21 and storage fees. If the motor vehicle has not yet been seized, and the magistrate 
22 determines that seizure is appropriate, the magistrate shall issue an order of seizure of 
23 the motor vehicle. The magistrate shall provide a copy of the order of seizure to the 
24 clerk of court. The clerk shall provide copies of the order of seizure to the district 
25 attorney and the attorney for the county board of education. 
26 {cl) Effecting an Order of Seizure. -- An order of seizure shall be valid anywhere 
27 in the State. Any officer with territorial jurisdiction and who has subject matter 
28 jurisdiction for violations of Chapter 20 of the General Statutes. may use such force 
29 as may be reasonable to seize the motor vehicle and to enter upon the property of the 
30 defendant to accomplish the seizure. An officer who has probable cause to believe 
31 the motor vehicle is concealed or stored on private property of a person other than 
32 the . defendant may obtain a search warrant to enter upon that property for the 
33 purpose of seizing the motor vehicle. 
34 (d) Custody of Motor Vehicle. -- =Ffte Unless a State agency through a statewide 
35 or regional contract, or in the absence of a statewide or regional contract, the county 
36 board of education, has contractually provided for towing by another procedure. the 
37 seized motor vehicle shall be towed by a commercial towing company designated by 
38 the law enforcement agency that seized the motor vehicle. to a. loeatioa desigaated 
39 by the eottaty sehool board for the eottaty iR whieh the operator of the vchielc is 
40 charged aHd If either a statewide or regional contractor. or the county board of 
41 education. in the absence of a statewide or regional contract. chooses to contract for 
42 local towing services. all towing companies on the towing list for each law 
43 enforcement agency with jurisdiction within the county shall be given written notice 
44 and an opportunity to submit proposals prior to a contract for local towing services 
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1 being awarded. Upon seizure, the motor vehicle is plaeed under the constructive 
2 possession of the sehool eoafd county board of education for the county in which the 
3 operator of the vehicle is charged pending release or sale. Eaclt Absent a statewide or 
4 regional contract that provides otherwise, each county sehool eoafd board of 
5 education may elect to have seized motor vehicles stored on property owned or 
6 leased by the sehool county board of education and charge ft& a reasonable fee for 
7 stofage. storage, not to exceed ten dollars ($10.00) per day. In the alternative, the 
8 county sehool eoafd board of education may contract with a commercial towing and 
9 storage facility or other private entity for the stofage towinc:, storac:e and. disposal of 

10 seized motor vehicles, and a storage fee of not more than fi¥e ten dollars ($5.00) 
11 ($10.00) per day may be charged. Except for gross nec:ligence or intentional 
12 misconduct, the county board of education, or any of its employees. shall not be 
13 liable to the owner or lienholder for damac:e to or loss of the motor vehicle or its 
14 contents during the time the motor vehicle is being towed or stored pursuant to this 
15 subsection. 
16 ( e) Release of Motor Vehicle Pending Trial. -- A motor vehicle owner, or a 
17 lienholder of a motor vehicle, other than the driver at the time of the underlying 
18 offense resulting in the seizure, may apply to the clerk of superior court in the county 
19 where the charges are pending for pretrial release of the motor vehicle. · 
20 The clerk shall release the · motor vehicle to a q1:1alified nondefendant motor 
21 vehicle owner or a lienholder conditioned upon payment of all towing and storage 
22 charges incurred as a result of seizure and impoundment of the motor vehicle under 
23 the following conditions: 
24 (1) The motor vehicle has been stofed seized for not less than 24 
25 hours; 
26 ~ All towil1g afld stofage eha~es have eeefl: paid; 
27 (3) Execution of a good and valid property bond, bail bond, or bond 
28 with sufficient sttfeties sureties, in an amount equal to twice the 
29 valtte of the seized vehiele, as detefmifl:ed ifl aeeofdafl:ee with the 
30 sehedttle of valttes adoi,ted ey the Commissioflef of Motof 
31 Vehieles pttfsttaflt to G.S. 105 187.3, the fair market value of the 
32 motor vehicle as defined by G.S. 20-28.2, payable to the county 
33 school fund and conditioned on return of the motor vehicle, in 
34 substantially the same condition as it was at the time of seizure and 
35 without any new or additional liens or encumbrances, on the day 
36 of tfial of the opefatof; the forfeiture hearing as noticed by the 
37 district attorney under G.S. 20-28.2(c): 

· 38 (4) If a q1:1alified nondefendant motor vehicle owner, execution of an 
39 acknowledgment as des.cribed in G.S. 20-28.2(al); ftft6' : 
40 (5) A check of the records of the Division indicates that the requesting 
41 motor vehicle owner has not previously executed an 
42 acknowledgment naming the operator of the seized vehiele. motor 
43 vehicle; 
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1 .(fil A bond posted to secure the release of this motor vehicle under 
2 this subsection has not been previously ordered forfeited under 
3 G.S. 20-28.5. 
4 ill If a lienholder, execution of a written agreement not to sell. give. 
5 or otherwise transfer possession of the forfeited motor vehicle to 
6 the motor vehicle owner who owned the motor vehicle 
7 immediately prior to seizure. or any person acting on the motor 
8 vehicle owner's behalf. A lienholder who refuses to sell, give, or 
9 transfer possession of a forfeited motor vehicle to the defendant. 

10 the motor vehicle owner who owned the motor vehicle 
11 immediately prior to forfeiture, or any person acting on the behalf 
12 of the defendant or motor vehicle owner shall not be held liable 
13 for damages arising out of such refusal. 
14 In the event a nondefendant motor vehicle owner or lienholder who obtains 
15 temporary possession of a seized motor vehicle pursuant to this subsection does not 
16 return the motor vehicle on the day of the forfeiture hearing as noticed by the district 
17 attorney under G.S. 20-28.3{c) or otherwise violates a condition of pretrial release of 
18. the- seized motor vehicle as set forth in this subsection, or the bond posted shall be 
19 ordered forfeited and an order of seizure shall be issued by the court. Additionally. a 
20 nondefendant motor vehicle owner or lienholder who willfully violates any condition 
21 of pretrial release may be held in civil or criminal contempt. 
22 (el) Pretrial Release of Motor Vehicle to Innocent Owner. -- A nondefendant 
23 motor vehicle owner may file a petition with the clerk of court seeking a pretrial 
24 determination that the petitioner is an innocent owner. The clerk shall schedule a 
25 hearing before a judge for a hearing pursuant to G.S. 20-28.2(e), to be held within 10 
26 business days or as soon as thereafter may be feasible. Notice of the hearing shall be 
27 given to the petitioner, the district attorney. and the attorney for the county board of 
28 education. The clerk shall forward a copy of the petition to the district attorney for 
29 the district attorney's review. If. based on the available evidence of record. the 
30 district attorney determines that the petitioner is an innocent owner and that the 
31 motor vehicle is not subject to forfeiture. the district attorney may authorize the clerk 
32 of court to issue an order releasing the motor vehicle to the petitioner subject to the 
33 conditions of release as set forth in G.S. 20-28.2(e) and no hearing shall be held. The 
34 clerk shall send a copy of the order of release to the county board of education 
35 attorney. At any pretrial hearing conducted pursuant to this subsection. the court is 
36 not required to determine the issue of forfeiture, only the issue of whether the 
37 petitioner is an innocent owner. Accordingly. the State shall not be required to 
38 prove the underlying offense of impaired driving or the existence of a prior drivers 
39 license revocation. An order issued under this subsection finding that the petitioner 
40 failed to establish that the petitioner is an innocent owner may be reconsidered by 
41 the court as part of the forfeiture hearing conducted pursuant to G.S. 20-28.2{d). 
42 (e2) Pretrial Release of Motor Vehicle to Defendant Owner. -- A defendant motor 
43 vehicle owner may file a petition with the clerk of court seeking a pretrial 
44 determination that the defendant's license was not revoked pursuant to an impaired 
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1 driving license revocation as defined in G.S. 20-28.2(a). The clerk shall schedule a 
2 hearing before a judge for a hearing pursuant to G.S. 20-28.4(d)(2), to be held within 
3 10 business days or as soon as thereafter as may be feasible. Notice of the hearing 
4 shall be given to the defendant, the district attorney. and the attorney for the county 
5 board of education. The clerk shall forward a copy of the petition to the district 
6 attorney for the district attorney's review. If, based on the available evidence of 
7 record. the district attorney determines that the defendant's motor vehicle is not 
8 subject to forfeiture, the district attorney may authorize the clerk of court to issue an 
9 order releasing the motor vehicle to the defendant upon payment of all towing and 

10 storage charges incurred as a result of the seizure and impoundment of the motor 
11 vehicle. subject to the satisfactory proof of the identity of the defendant as a motor 
12 vehicle owner and the existence of financial responsibility to the extent required by 
13 Article 13 of this Chapter, and no hearing shall be held. The clerk shall send a copy 
14 of the order of release to the attorney for the county board of education. At any 
15 pretrial hearing conducted pursuant to this subsection, the court is not required to 
16 determine the issue of the underlying offense of impaired driving only the existence 
17 of a prior drivers license revocation as an impaired driving license revocation. 
18 Accordingly, the State shall · not be required to prove the underlying offense of 
19 impaired driving. An order issued under this subsection finding that the defendant 
20 failed to establish that the defendant's license was not revoked pursuant to an 
21 impaired driving license revocation as defined in G.S. 20-28.2(a) may be reconsidered 
22 by the court as part of the forfeiture hearing conducted pursuant to G.S. 20-28.2(d). 
23 (e3) Pretrial Release of Motor Vehicle to Lienholder. -- A lienholder may· file a 
24 petition with the clerk of court requesting the court to order pretrial release of a 
25 seized motor vehicle. The lienholder shall serve a copy of the petition on all 
26 interested parties which shall include the registered owner, the titled owner, the 
27 district attorney and the county board of education attorney. Upon 10 days' prior 
28 notice of the date, time, and location of the hearing sent by the lienholder · to all 
29 interested parties, a judge, after a hearing, shall order a seized motor vehicle released 
30 to the lienholder conditioned upon payment of all towing and storage costs incurred 
31 as a result of the seizure and impoundment of the motor vehicle if the judge 
32 determines, by the greater weight of the evidence, that: 
33 ill Default on the obligation secured by the motor vehicle has 
34 occurred: 
35 ill As a consequence of default, the lienholder is entitled to possession 
36 of the motor vehicle; 
37 ill The lienholder's interest is equal to or greater than the fair market 
38 value of the motor vehicle, less any accumulated towing and 
39 storage costs: 
40 ill. The lienholder agrees not to sell, give, or otherwise transfer 
41 possession of the forfeited motor vehicle to the motor vehicle 
42 owner: and 
43 ill The forfeited motor vehicle had not previously been released to 
44 the lienholder. 
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1 The clerk of superior court may order a seized vehicle released to the lienholder 
2 conditioned upon payment of all towing and storage costs incurred as a result of the 
3 seizure and impoundment of the motor vehicle at any time when all interested parties 
4 have. in writing. waived any rights that they may have to notice and a hearing. and 
5 the lienholder has agreed to the provision of subdivision ( 4) above. A lienholder who 
6 refuses to sell. give. or transfer possession of a forfeited motor vehicle to the 
7 defendant. the motor vehicle owner who owned the motor vehicle immediately prior 
8 to forfeiture. or any person acting on the behalf of the defendant or the motor vehicle 
9 owner shall not be liable for damages arising out of such refusal. However. any 

10 subsequent violation of the conditions of release by the lienholder shall be punishable 
11 by civil or criminal contempt. 
12 (t) Dttty of Tfie.l Jttclge. The tfie.l jttclge e.t the seflteflciflg hee.Fiflg Oft the 
13 operntof's ehe.rge of viole.tiflg G.S. 20 138.1 or G.S. 20 138.5 shall detefmine if the 
14 vehiele is sttbjeet to foffeitttfe J)ttfstte.flt to the provisions of G .S. 20 28.2. 
15 (g) Possessoey Lien. The efltity that tows e.fl.cl stoFes the vehiele, other the.fl the 
16 eottnty sehool eoe.rcl, she.II ee eHtitled to e. possessory lien as clefined iH G.S. 
17 28.2(a1)(5). · 
18 (h) Insurance Proceeds. -- In the event a motor vehicle is damaged incident to the 
19 conduct of the defendant which gave rise to the defendant's arrest and seizure of the 
20 motor vehicle pursuant to this section. the county board of education, or its 
21 authorized designee, is authorized to negotiate the county board of education's 
22 interest with the insurance company and to compromise and accept settlement of any 
23 claim for damages. Property insurance proceeds accruing to the defendant, or other 
24 owner of the seized motor vehicle, shall be paid by the responsible insurance 
25 company directly to the clerk of superior court in the county where the motor vehicle 
26 was seized. If the motor vehicle is declared a total loss by the insurance company 
27 responsible for repairs to the motor vehicle, the clerk of superior court, upon 
28 application of the county board of education, shall enter an order that the motor 
29 vehicle be released to the insurance company upon payment into the court of all 
30 insurance proceeds for damage to the motor vehicle after payment of towing and 
31 storage costs and all valid liens. The derk of superior court shall provide the 
32 Division with a certified copy of the order entered pursuant to this subsection, and 
33 the Division shall transfer title to the insurance company or to such other person or 
34 entity as may be designated by the insurance company. Insurance proceeds paid to 
35 the clerk of court pursuant to this subsection shall be subject to forfeiture pursuant to 
36 G.S. 20-28.5 and, if ordered forfeited by the court, shall be paid to the county school 
37 fund. An affected motor vehicle owner or lienholder who objects to any agreed upon 
38 settlement under this subsection may file an independent claim with the insurance 
39 company for any additional monies believed owed. 
40 (i) Expedited Sale of Seized Motor Vehicles in Certain Cases. -- In order to avoid 
41 additional liability for towing and storage costs pending resolution of the criminal 
42 proceedings of the defendant, the county board of education may, after expiration of 
43 90 days from the date of seizure, sell any motor vehicle having a fair market value of 
44 one thousand five hundred dollars ($1,500) or less. The county board of education 
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1 may also sell a motor vehicle. regardless of the fair market value. any time the towing 
2 and storage costs exceed eighty-five percent (85%) of the fair market value· of the 
3 vehicle. or with the consent of all the motor vehicle owners. Any sale conducted 
4 pursuant to this subsection shall take place upon not less than 10 days' prior notice to 
5 the motor vehicle owners and lienholders and the proceeds of the sale shall be 
6 deposited with the clerk of superior court. If an order of forfeiture is entered by the 
7 court. the proceeds held by the clerk shall be distributed as provided in G.S. 20-
8 28.5(b). If the court determines that the motor vehicle is not subject to forfeiture. the 
9 clerk shall distribute the proceeds held by the clerk first to the county board of 

10 education to pay the sale. towing. and storage costs. to pay outstanding liens on the 
11 motor vehicle. and the balance to be paid to the motor vehicle owners. 
12 G) Retrieval of Certain Personal Property. -- At reasonable times. the entity 
13 charged with storing the motor vehicle may permit owners of personal property not 
14 affixed to the motor vehicle to retrieve those items from the motor vehicle, provided 
15 satisfactory proof of ownership of the motor vehicle or the items of personal property 
16 is presented to the storing entity. 
17 (k) County Board of Education Right to Appear and Participate in Proceedings. --
18 The · attorney for the county board of education shall be given notice · of all 
19 proceedings regarding offenses involving impaired driving related ·to a motor vehicle 
20 subject to forfeiture. The attorney for the county board of education shall also have 
21 the right to appear and to be heard on all issues relating to the seizure, possession • 
22 release. forfeiture. sale, and other matters related to the seized vehicle under this 
23 section. With the prior consent of the county board of education. the district attorney 
24 may delegate to the attorney for the county board of education any or all of the 
25 duties of the district attorney under this section. Magistrates. clerks of superior court, 
26 and law enforcement officers are authorized and directed to assist county boards of 
27 education in obtaining records. including computerized records. of seized motor 
28 vehicles. including but not limited to. a register of motor vehicles seized or forfeited 
29 pursuant to this section. the names and addresses of the motor vehicle owners. the 
30 vehicle identification numbers. the names of lienholders. and the names and 
31 addresses of insurance companies and other motor vehicle owners that may have 
32 liability for damages to the seized motor vehicle. 
33 (1) Payment of Fees Upon Conviction. -- If the driver of a motor vehicle seized 
34 pursuant to this section is convicted of an offense involving impaired driving. the 
35 defendant shall be ordered to pay as restitution to the county board of education. the 
36 motor vehicle owner. or the lienholder. the cost paid or owing for the towing. 
37 storage. and sale of the motor vehicle to the extent the costs were not covered by the 
38 proceeds from the forfeiture and sale of the motor vehicle. The order of payment of 
39 costs under this subsection. in addition to .being a part of the criminal judgment. shall 
40 also constitute a civil judgment in favor of the party to whom the restitution is owed. 
41 shall be docketed by the clerk of court as any other civil judgment. and may be 
42 collected as any other civil judgment. 
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1 (m) Trial Priority. -- Trials of impaired driving offenses involving forfeitures of 
2 motor vehicles pursuant to G.S. 20-28.2 shall be scheduled on the arresting officer's 
3 next court date or within 30 days of the offense. whichever comes first. 
4 Once scheduled, the case shall not be continued unless all of the following 
5 conditions are met: 
6 ill A written motion for continuance is filed with notice given to the 
7 opposing party prior to the motion being heard. 
8 ill The judge makes a finding of a 'compelling reason' for the 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

continuance. 
ill The motion and finding are attached to the court case record. 

Upon a determination of guilt. the issue of vehicle forfeiture shall be heard by the 
judge immediately, or as soon thereafter as feasible, and the judge shall issue the 
appropriate orders pursuant to G.S. 20-28.2(d). 

Should a defendant appeal his conviction to superior court, the appeal shall be set 
down for trial on the next available trial date and the limitations on continuances and 
requirement for expedited hearing on the forfeiture of the vehicle, set forth above, 
shall apply. 11 

Section 4. G.S. 20-28.4 reads as ·rewritten: 
11 § 20-28.4. Release of impounded motor vehicles by judge. 

(a) Release to Innocent Vehicle Owner. -- A motor vehicle owner who was not 
the operator of the motor vehicle at the time of the offense may file a petition in the 
underlying criminal case with the the emut for returtt of the vehiele clerk of superior 
court for: 

ill Temporary pretrial release of the motor vehicle; 
ill Permanent release of the motor vehicle; 
ill Payment of any insurance proceeds; or 
ffi Payment of proceeds of the prior sale of a motor vehicle, 

pursuant to the provisions of G.S. 20 28.2(c). G.S. 20-28.2(e), 20-28.3(e), 20-28.3(h), 
or 20-28.3(i). 

(b) Acknowledgment Required. -- The motor vehicle owner seekittg release 
petitioning under this section or pretrial release uHcler G.S. 20 28.3 shall sign an 
acknowledgment as described in G.S. 20-28.2(al)(l). 

(c) Release to Lienholder. -- A Upon petition by the lienholder and after 10 days' 
prior written notice to the district attorney and the county board of education 
attorney, a clistriet court judge may order a forfeited motor vehicle released to a 
lienholder if the judge determines, by the greater weight of the evidence, that the 
lienholder satisfies the criteria as set out in G.S. 20-28.2(f). Lienholders may also 
petition the court for possession of a seized motor vehicle prior to forfeiture pursuant 
to the provisions of G.S. 20-28.3(e3). 

( d) Release Upon Conclusion of Trial. -- If the driver of a motor vehicle seized 
pursuant to G.S. 20-28.3: 
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1 (2) The judge at the sentencing hearing fails to find the grossly 
2 aggravating factor described in G.S. 20-179(c)(2), 
3 the seized motor vehicle shall be retttrRed released to the motor vehicle o•.rlner. 
4 owner conditioned upon payment of towing and storage costs. 
5 If the eottrt fiRds that prnba-ble eattse did not exist to seize the motor \>'ehiele, the 
6 eottrt shall order the vehiele released. 
7 
8 
9 

A determiRatiott whieh Festtlts in the Fetttrn or release of the seized vehielc ttflder 
this seetioH attthorizes the driver, \>'ehiele owner, or lieRholder to reeo\•er towing or 
storage fees paid in order to obtaiR pretrial release of the motor vehielc .. Towing or 
storage fees reeovered pttrsttaRt to this sttbseetioR shall be paid by the eottRty sehool 
board from forfeitttres paid iRto the eottRty sehool fuRd." 

Section 5. G.S. 20-28.5 reads as rewritten: 
"§ 20-28.S. Forfeiture of impounded vehiele. motor vehicle or funds. 

10 
11 
12 
13 
14 (a) Sale. -- Unless a judge orders the vehielc returRed to aft iflfl:Oeeflt party or a 
15 lienholder pursue.Rt to G.S. 20 28.2 or G.S. 20 28.4, the vehiele shall be ordered 
16 forfeited a.Rd sold or traRsfeffed to the sehool board iR the eottflty where the eharges 
17 were filed. The sale of the vehiele shall be a jttdieial A motor vehicle ordered 
18 forfeited and sold shall be sold at a public sale conducted in accordance with the 
19 provisions of Parts 1 a.Rd 2 of Artielc 29A of Chapter 1 Article 12 of Chapter 160A of 
20 the General Stattttes Statutes. applicable to sales authorized pursuant to G.S. 160A-
21 266(a)(2). (3). or ( 4), subject to the notice requirements of this subsection, and shall 
22 be conducted by the county school board board of education or a person acting on its 
23 behalf. IH: e.dditioH: to the ttotice rcqttircmcats of Pe.ft 2 of Artiele 29A of Chapter 1 of 
24 the GcHeral Statatcs, notiee of sale Notice of sale, including the date, time, location, 
25 and manner of sale, shall al-se be given by eertified mail, retttrn reeeipt reqttested, 
26 first-class mail, to all motor vehicle owners at the address shown by the Division's 
27 records of the Division and at any other address of the motor vehicle owner as may 
28 be found in the criminal file in which the forfeiture was ordered. Notiee Written 
29 notice of sale shall also be by eertified mail, return reeeipt requested, given to all 
30 lienholders on file with the Division. Notice of sale shall be given to the Division in 
31 accordance with the procedures established by the Division. Notices required to be 
32 given under this subsection shall be mailed at least 14 days prior to the date of sale. 
33 (b) Proceeds of Sale. -- Proceeds of any sale conducted under this section shall 
34 first be applied to the cost of sale and then to satisfy towing and storage liens a.ad the 
35 eost of sale. costs. The balance of the proceeds of sale, if any, shall be used to satisfy 
36 any other existing liens of record that were properly recorded with the Division prior 
37 to the date of initial seizure of the vehicle. Any remaining balance shall be paid to 
38 the county school fund in the county in which the motor vehicle was ordered 
39 forfeited. If there is more than one school board in the county, then the net proceeds 
40 of sale shall be distributed in the same manner as fines and other forfeitures. Vehieles 
41 sett! The sale of a motor vehicle pursuant to this section shall be deemed to 
42 extinguish all existing liens on the motor vehicle and the motor vehicle shall be 
43 transferred free and clear of any liens . 
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1 (c) Retention of Motor Vehicle. -- The county board of education may, at its 
2 option, retain any forfeited motor vehicle for its ttSe:- use upon payment of towing and 
3 storage costs. If the motor vehicle is retained, any valid lien of record at the time of 
4 the initial seizure of the motor vehicle shall be satisfied by the sehool board county 
5 board of education relieving the motor vehicle owner of all liability for the obligation 
6 secured by the motor vehicle. If there is more than one school board in the county, 
7 and the motor vehicle is retained by the county board of education. then the fair 
8 market value of the motor vehicle. less the costs for towing. storage, and liens paid, 
9 shall be used to determine and pay the share due each of the school boards in the 

10 same manner as fines and other forfeitures. 
11 (d) [Cottftties with Mttltiple Sehool Boards.] If there is more the.ft Ofte sehool 
12 board ht the eottftty, theft the fair market valtte of the vehiele shall be ttsed to 
13 determifle the sha:re dtte ea:eh of the sehool boa:rds ift the sa:me mttftfter a:s fiftes a:ad 
14 other furfeitttres. 
15 (e) Order of Forfeiture; Appeals. -- An order of forfeiture is stayed pending 
16 appeal of a conviction for an offense that is the basis for the order. When the 
17 conviction of an offense that is the basis for an order of forfeiture is appealed from 
18 district court, the issue of forfeiture shall be heard in superior court de novo. Appeal 
19 from a final order of forfeiture shall be to the Court of Appeals. 11 

20 Section 6. G.S. 20-28.6 is repealed. 
21 Section 7. G.S. 20-28.7 reads as rewritten: 
22 11 § 20-28.7. Responsibility of Division of Motor Vehicles. 
23 The Division shall establish procedures by rule to provide for the orderly seizure, 
24 forfeiture, sale, and transfer of motor vehicles pursuant to the provisions of G .S. 20-
25 28.2, 20-28.3, 20-28.4, 20 28.5, a:ad 20 28.6. and 20-28.5. 11 

26 Section 8. Article 2 of Chapter 20 of the General Statutes is amended by 
27 adding two new sections to read: 
28 11 § 20-28.8. Reports to the Division. 
29 The clerk of superior court shall report to the Division all information as may be 
30 required by the Division concerning the disposition of all motor vehicles seized 
31 pursuant to G.S. 20-28.3 or any other statute. including all orders of seizure under 
32 G.S. 20-28.3, orders of release under G.S. 20-28.3 and G.S. 20-28.4. and orders of 
33 forfeiture under G.S. 20-28.2. 
34 11 § 20-28.9. Authority for agency to administer a statewide or regional towing. 
35 storage, and sales program for driving while impaired vehicles forfeited. 
36 An agency designated by the Governor is authorized to enter into a contract for a 
37 statewide service or contracts for regional services to tow. store. maintain. and sell 
38 motor vehicles seized pursuant to G.S. 20-28.3. All motor vehicles seized under G.S. 
39 20-28.3 shall be subject to contracts entered into pursuant to this section. Contracts 
40 shall be let in accordance with the provisions of Article 3 of Chapter 143 of the 
41 General Statutes. All contracts shall ensure the safety of the motor vehicles while 
42 held and any funds arising from the sale of any seized motor vehicle. The contract 
43 shall require the contractor to maintain and make available to the agency a 
44 computerized up-to-date inventory of all motor vehicles held under the contract, 
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· 1 together with an accounting of all accrued charges. the status of the vehicle. and the 
2 county school fund to which the proceeds of sale are to be paid." 

1 

3 Section 9. G.S. 20-54 reads as rewritten: 
4 "§ 20-54. Authority for refusing registration or certificate of title. 
5 The Division shall refuse registration or issuance of a certificate of title or any 
6 transfer of registration upon any of the following grounds: , 
7 (1) The application contains a false or fraudulent statement, the 
8 applicant has failed to furnish required information or reasonable 
9 additional information requested by the Division, or the applicant 

10 is not entitled to the issuance of a certificate of title or registration 
11 of the vehicle under this Article. 1 

12 (2) The vehicle is mechanically unfit or unsafe to be operated or 
13 moved upon the highways. 

1 

14 (3) The Division has reasonable ground to believe that the vehicle is a 
15 stolen or embezzled vehicle, or that the granting of registration or 
16 the issuance of a certificate of title would constitute a fraud against 
17 the rightful owner or another person who has a valid lien against 
18 the· vehicle. 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(4) 

(5) 
(6) 

CZl 

The registration of the vehicle stands suspended or revoked for any 
reason as provided in the motor vehicle laws of this State. 
The required fee has not been paid. 
The vehicle is not in compliance with the emissions inspection 
requirements of Part 2 of Article 3A of this Chapter or a civil 
penalty assessed as a result of the failure of the vehicle to comply 
with that Part has not been paid. 
The Division has been notified that the motor vehicle has been 
seized by a law enforcement officer and is subject to forfeiture 
pursuant to G.S. 20-28.2. et seq .• or any other statute." 

Section 10. Part 2 of Article 3 of Chapter 20 of the General Statutes is 
amended by adding a new section to read: 
"§ 20-54.1. Forfeiture of right of registration. 

(a) Upon receipt of notice of conviction of a violation of an offense involving 
impaired driving while the person's license is revoked as a result of a prior impaired 
driving license revocation as defined in G.S. 20-28.2. the Division shall revoke the 
registration of all motor vehicles registered in the convicted person's name and shall 
not register a motor vehicle in the convicted person's name until the convicted 
person's license is restored. Upon receipt of notice of revocation of registration from 
the Division, the convicted person shall surrender the registration on all motor 
vehicles registered in the convicted person's name to the Division within 10 days of 
the date of the notice. 

(b) Upon receipt of a notice of conviction under subsection (a) of this section. the 
Division shall revoke the registration of the motor vehicle seized and the owner shall 
not be allowed to register the motor vehicle seized until the convicted operator's 
drivers license has been restored. The Division shall not revoke the registration of 
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1 the owner of the seized motor vehicle if the owner is determined to be an innocent 
2 owner. The Division shall only revoke the owner's registration after the owner is 
3 given an opportunity for a hearing to demonstrate that the owner is an innocent 
4 owner as defined in G.S. 20-28.2. Upon receipt of notice of revocation of registration 
5 from the Division, the owner shall surrender the registration on the motor vehicle 
6 seized to the Division within 10 days of the date of the notice." 
7 Section 11. G.S. 20-55 reads as rewritten: 
8 "§ 20-55. Examination of registration records and index of seized, stolen and 
9 recovered vehicles. 

10 The Division, upon receiving application for any transfer of registration or for 
11 original registration of a vehicle, other than a new vehicle sold by a North Carolina 
12 dealer, shall first check the engine and serial numbers shown in the application with 
13 its record of registered motor vehicles, and against the index of seized, stolen and 
14 recovered motor vehicles required to be maintained by this Article." 
15 Section 12. G.S. 20-114(c) reads as rewritten: 
16 "(c) It shall also be the duty of every sheriff of every cotmty of the State aRd of 
17 every police or peace officer of the State law enforcement officer to make immediate 
18 report to the Commissioner of all motor vehicles reported to him the officer as 
19 abandoned or that are seized by him the officer for being used for illegal 
20 transportation of alcoholic beverages· or other unlawful purposes, or seized and are 
21 subject to forfeiture pursuant to G.S. 20-28.2, et seq., or any other statute, and no 
22 motor vehicle shall be sold by any sheriff, police or peace officer, or by any person, 
23 firm or corporation claiming a mechanic's or storage lien, or under judicial 
24 proceedings, until notice on a form approved by the Commissioner shall have been 
25 given the Commissioner at least 20 days before the date of such sale." 
26 Section 13. Part 8 of Article 3 of Chapter 20 of the General Statutes is 
27 amended by adding a new section to read: 
28 "§ 20-106.3. Unauthorized operation of a rental vehicle. 
29 It shall be unlawful for any person to operate a rental vehicle without written 
30 authorization by the owner of the rental vehicle. The term rental vehicle as used in 
31 this section shall mean and include any motor vehicle which is rented or leased to 
32 another person by the vehicle owner for a period of not more than 30 days solely for 
33 the transportation of the lessee and authorized passengers or the private hauling of 
34 the lessee's personal property. A violation of this section shall be a Class 1 
35 misdemeanor." 
36 Section 14. G.S. 1-339.4 reads as rewritten: 
37 "§ 1-339.4. Who may hold sale. 
38 An order of sale may authorize the persons designated below to hold the sale: 
39 (1) In any proceeding, a commissioner specially appointed therefor; or 
40 (2) In a proceeding to sell property of a decedent, the administrator, 
41 executor or collector of such decedent's estate; 
42 (3) In a proceeding to sell property of a minor, the guardian of such 
43 minor's estate; 
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1 ( 4) In a proceeding to sell property of an incompetent, the guardian or 
2 trustee of such incompetent's estate; 
3 (5) In a proceeding to sell property of an absent or missing person, the 
4 administrator, collector, conservator, or guardian of the estate of 
5 such absent or missing person; 
6 ( 6) In a proceeding to foreclose a deed of trust, the trustee named in 
7 the deed of trust; 
8 (7) In a receivership proceeding, the receiver; 
9 (8) In a proceeding to sell property of a trust, the trustee; 

10 f9, hi a motof vehicle foffcitttfe 19rneeediRg J9t1fSt18Rt to G.S. 20 28.5, 
11 the eottRty sehool boafd Of a 19eFsoR aetiRg OR its beltalf." 
12 Section 15. G.S. 44A-2(d) reads as rewritten: 
13 "(d) Any person who repairs, services, tows, or stores motor vehicles in the 
14 ordinary course of ms the person's business pursuant to an express or implied 
15 contract with an owner or legal possessor of the motor vehicle vehicle, except for a 
16 motor vehicle seized pursuant to G.S. 20-28.3, has a lien upon the motor vehicle for 
17 reasonable charges for such repairs, servicing, towing, storing, or for the rental of one 
18 or more substitute vehicles provided during the repair, servicing, or storage. This 
19 lien shall have priority over perfected and unperfected security interests. Payment for 
20 towing and storing a motor vehicle seized pursuant to G.S. 20-28.3 shall be as 
21 provided for in G.S. 20-28.2 through G.S. 20-28.5." 
22 Section 16. G.S. 44A-4(b)(l) reads as rewritten: 
23 "(b) Notice and Hearings. --
24 (1) If the property upon which the lien is claimed is a motor vehicle 
25 that is required to be registered, the lienor following the expiration 
26 of the relevant time period provided by subsection (a) shall give 
27 notice to the Division of Motor Vehicles that a lien is asserted and 
28 sale is proposed and shall remit to the Division a fee of ten dollars 
29 ($10.00). The Division of Motor Vehicles shall issue notice by 
30 registered or certified mail, return receipt requested, withiR 15 days 
31 of reeei19t of Rotiee from the liefl:Of, to the person having legal title 
32 to the property, if reasonably ascertainable, to the person with 
33 whom the lienor dealt if different, and to each secured party and 
34 other person claiming an interest in the property who is actually 
35 · known to the Division or who can be reasonably ascertained. The 
36 notice shall state that a lien has been asserted against specific 
37 property and shall identify the lienor, the date that the lien arose, 
38 the general nature of the services performed and materials used or 
39 sold for which the lien .is asserted, the amount of the lien, and that 
40 the lienor intends to sell the property in satisfaction of the lien. 
41 The notice shall inform the recipient that the recipient has the 
42 right to a judicial hearing at which time a determination will be 
43 made as to the validity of the lien prior to a sale taking place. The 
44 notice shall further state that the recipient has a period of 10 days 
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from the date of receipt in which to notify the Division by 
registered or certified mail, return receipt requested, that a hearing 
is desired and that if the recipient wishes to contest the sale of his 
property pursuant to such lien, the recipient should notify the 
Division that a hearing is desired ftRd the Divisiofl shall Ratify 
licaor. desired. The notice shall state the required information in 
simplified terms and shall contain a form whereby the recipient 
may notify the Division that a hearing is desired by the return of 
such form to the Division. The Division shall notify the lienor 
whether such notice is timely received by the Division. In lieu of 
the notice by the lienor to the Division and the notices issued by 
the Division described above. the lienor may issue notice on a 
form approved by the Division pursuant to the notice requirements 
above. If notice is issued by the lienor. the recipient shall return 
the form requesting a hearing to the lienor. and not the Division. 
within 10 days from the date they receive the notice if a judicial 
hearing is requested. Failure of the recipient to notify the Division 
or lienor. as specified in the notice. within 10 days of the receipt 
of such notice that a hearing is desired shall be deemed a waiver of 
the right to a hearing prior to the sale of the property against 
which the lien is asserted, the Divisioa shall aotify the lieaor, and 
the lienor may proceed to enforce the lien by public or private sale 
as provided in this section and the Division shall transfer title to 
the property pursuant to such sale. If the Division or lien or. as 
specified in the notice. is notified within the 10-day period 
provided above that a hearing is desired prior to sale, the lien may 
be enforced by sale as provided in this section and the Division 
will transfer title only pursuant to the order of a court of 
competent jurisdiction. 

If the DivisioR Ratifies the lieROf that the registered or 
certified mail notice has been returned as undeliverable, or if tfte 
Divisioa CftflflOt ascertaia the name of the person having legal title 
to the vehicle cannot reasonably be ascertained and the fair market 
value of the vehicle is less than eight hundred dollars ($800.00), 
the lienor may institute a special proceeding in the county where 
the vehicle is being held, for authorization to sell that vehicle. 
Market value shall be determined by the schedule of values 
adopted by the Commissioner under G.S. 105-187.3. 

In such a proceeding a lienor may include more than one 
vehicle, but the proceeds of the sale of each shall be subject only 
to valid claims against that vehicle, and any excess proceeds of the 
sale shall escheat to the State and be paid immediately to the 
treasurer for disposition pursuant to Chapter 116B of the General 
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Statutes. A vehicle owner or possessor claiming an interest in such 
proceeds shall have a right of action under G.S. 116B-38. 

The application to the clerk in such a special proceeding 
shall contain the notice of sale information set out in subsection (f) 
hereof. If the application is in proper form the clerk shall enter an 
order authorizing the sale on a date not less than 14 days 
therefrom, and the lienor shall cause the application and order to 
be sent immediately by first-class mail pursuant to G.S. lA-1, Rule 
5, to each person to whom the Dhisiott has mailed. notice was 
mailed pursuant to this subsection. Following the authorized sale 
the lienor shall file with the clerk a report in the form of an 
affidavit, stating that the lienor has complied with tne public or 
private sale provisions of G.S. 44A-4, the name, address, and bid of 
the high bidder or person buying at a private sale, and a statement 
of the disposition of the sale proceeds. The clerk then shall enter 
an order directing the Division to transfer title accordingly: 

If prior to the sale the owner or legal possessor contests the 
sale or lien in a writing filed with the clerk, the proceeding shall 
be handled in accordance with G.S. 1-399." 

Section 17. G.S. 58-71-1 reads as rewritten: 
11 § 58-71-1. Definitions . 

The following words when used in this Article shall have the following meanings: 
(1) 'Accommodation bondsman' is a natural person who has reached 

the age of 18 years and is a bona fide resident of this State and 
who, aside from love and affection and release of the person 
concerned, receives no consideration for action as surety and who 
endorses the bail bond after providing satisfactory evidences of 
ownership, value and marketability of real or personal property to 
the extent necessary to reasonably satisfy the official taking bond 
that such real or personal property will in all respects be su,fficient 
to assure that the full principal sum of the bond will be realized in 
the event of breach of the conditions thereof. "Consideration II as 
used in this subdivision does not include the legal rights of a surety 
against a principal by reason of breach of the conditions of a bail 
bond nor does it include collateral furnished to and securing the 
surety so long as the value of the surety's rights in the collateral do 
not exceed the principal's liability to the surety by reason of a 
breach in the conditions of said bail bond. 

(2) 'Bail bond' shall mean an undertaking by the principal to' appear 
in court as required upon penalty of forfeiting bail to the State in a 
stated amount; and may include an unsecured appearance bond, a 
premium-secured appearance bond, an appearance bond secured 
by a cash deposit of the full amount of the bond, an appearance 
bond secured by a mortgage pursuant to G.S. 58-74-5, and an 
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1 appearance bond secured by at least one surety. A bail bond may 
2 also include a bond securing the return of a motor vehicle subject 
3 to forfeiture in accordance with G.S. 20-28.3(e). 
4 (3) 'Bail bondsman' shall mean a surety bondsman, professional 
5 bondsman or an accommodation bondsman as hereinafter defined. 
6 (4) 'Commissioner' shall mean the Commissioner of Insurance. 
7 (5) 'Insurer' shall mean any domestic, foreign, or alien -surety company 
8 which has qualified generally to transact surety business and 
9 specifically to transact bail bond business in this State. 

10 (6) 'Obligor' shall mean a principal ·or a surety on a bail bond. 
11 (7) 'Principal' shall mean a defendant or witness obligated to appear 
12 in court as required upon penalty of forfeiting bail under a bail 
13 OOfttl:. bond or a person obligated to return a motor vehicle subject 
14 to forfeiture in accordance with G.S. 20-28.3(e). 
15 (8) 'Professional bondsman' shall mean any person who is approved 
16 and licensed by the Commissioner and who pledges cash or 
17 approved securities with the Commissioner as security for bail 
18 bonds written in connection with a judicial proceeding and 
19 receives or is promised money or other things of value therefor. 
20 (9) 'Runner' shall mean a person employed by a bail bondsman for 
21 the purpose of assisting the bail bondsman in pr:esenting the 
22 defendant in court when required, or to assist in apprehension and 
23 surrender of defendant to the court, or keeping defendant under 
24 necessary surveillance, or to execute bonds on behalf of the 
25 licensed bondsman when the power of attorney has been duly 
26 recorded. "Runner" does not include, however, a duly licensed 
27 attorney-at-law or a law-enforcement officer assisting a bondsman. 
28 (10) 'Surety' shall mean one who, with the principal, is liable for the 
29 amount of the bail bond upon forfeiture of bail. 
30 (11) 'Surety bondsman' means any person who is licensed by the 
31 Commissioner as a surety bondsman under this Article, is 
32 appointed by an insurer by power of attorney to execute or 
33 countersign bail bonds for the insurer in connection with judicial 
34 proceedings, and receives or is promised consideration for doing 
35 so." 
36 Section 18. G.S. 58-71-35(a) reads as rewritten: 
37 "(a) '.ffte Except for bonds issued to secure the return of a motor vehicle subject to 
38 forfeiture in accordance with G.S. 20-28.3(e), the procedure for forfeiture of bail shall 
39 be that provided in Article 26 of Chapter. 15A of the General Statutes and all 
40 provisions of that Article shall continue in full force and effect." 
41 PART II. ZERO TOLERANCE FOR COMMERCIAL DRIVERS. 
42 Section 19. G.S. 20-16.2(a) reads as rewritten: 
43 "(a) Basis for Charging Officer to Require Chemical Analysis; Notification of 
44 Rights. -- Any person who drives a vehicle on a highway or public vehicular area 
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1 thereby gives consent to a chemical analysis if charged with an implied-consent 
2 offense. The charging officer shall designate the type of chemical analysis to be 
3 administered, and it may be administered when the officer has reasonable grounds to 
4 believe that the person charged has committed the implied-consent offense. 
5 Except as provided in this subsection or subsection (b ), before any type of 
6 chemical analysis is administered the person charged shall be taken before a chemical 
7 analyst authorized to administer a test of a person's breath, who shall inform the 
8 person orally and also give the person a notice in writing that: 
9 (1) The person has a right to refuse to be tested. 

10 (2) Refusal to take any required test or tests will result in an 
11 immediate revocation of the person's driving privilege for at least 
12 30 days and an additional 12-month revocation by the Division of 
13 Motor Vehicles. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
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36 
37 
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39 
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41 
42 
43 

(3) 

(4) 

(5) 

(6) 

The test results, or the fact of the person's refusal, will be 
admissible in evidence at. trial on the offense charged. 
The person's driving privilege will be revoked immediately for at 
least 30 days if: 
a. The test reveals an alcohol concentration of 0.08 or more; or 
b. The person was driving a commercial motor vehicle and the 
test reveals aft any alcohol concentration of 0.04 Of mofe. in the 
person's blood. 
The person may choose a qualified person to administer a 
chemical test or tests in addition to any test administered 'at the 
direction of the charging officer. 
The person has the right to call an attorney and select a witness to 
view for him or her the testing procedures, but the testing may not 
be delayed for these purposes longer than 30 minutes from the 
time when the person is notified of his or her rights. 

If the charging officer or an arresting officer is authorized to administer a chemical 
analysis of a person's breath, the charging officer or the arresting officer may give the 
person charged the oral and written notice of rights required by this subsection. This 
authority applies regardless of the type of chemical analysis designated." 

Section 20. G.S. 20-16.S(b) reads as rewritten: 
"(b) Revocations for Persons Who Refuse Chemical Analyses or Have Aleob:ol 

CoReeRtfatioRs of 0.08 Of Mofe A&ef DfiviRg a Motof Veb:iele Of of 0.04 Of Mofe 
Aftef DfiviRg a Commefeial Vehiele. Who Are Charged With Certain Implied 
Consent Offenses. -- A person's driver's license is subject to revocation under this 
section if: 

(1) 

(2) 

Senate Bill 1336 

A charging officer has reasonable grounds to believe that the 
person has committed an offense subject to the implied-consent 
provisions of G.S. 20-16.2; 
The person is charged with that offense as provided in G.S. 20-
16.2(a); 

Page 23 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (3) The charging officer and _the chemical analyst comply with the 
2 procedures of G.S. 20-16.2 and G.S. 20-139.1 in requiring the 
3 person's submission to or procuring a chemical analysis; and 
4 (4) The person: 
5 a. Willfully refuses to submit to the chemical analysis; 
6 b. Has an alcohol concentration of 0.08 or more within a 
7 relevant time after the driving; or 
8 c. Has ftft any alcohol concentration of 0.04 or fflore in the 

· 9 person's blood at any relevant time after the d~iving of a 
10 commercial vehicle." 
11 Section 21. G.S. 20.:16.5(b1) reads as rewritten: 
12 "(bl) Precharge Test Results as Basis for Revocation. -- Notwithstanding the 
13 provisions of subsection (b), a person's driver's license is subject to revocation under 
14 this section if: 
15 (1) He The person requests a precharge chemical analysis pursuant to 

G.S. 20-16.2(i); and 16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
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44 

(2) He The person has: 
a. An alcohol concentration of 0.08 or more at any relevant 
time after driving; or 
b. Aft Any alcohol concentration of 0.04 or fflore in his blood 
at any relevant time after driving a commercial motor vehicle; and 

(3) He The person is, charged with an implied-consent offense." 
Section 22. G.S. 20-17(a) reads as rewritten: 

"(a) The Division shall forthwith revoke the license of any driver upon receiving a 
record of the driver's conviction for any of the following offenses: 
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(1) Manslaughter (or negligent homicide) resulting from the operation 

(2) 

(3) 
(4) 
(5) 

(6) 

(7) 

of a motor vehicle. 
Either of the following impaired driving offenses: 
a. Impaired driving under G.S. 20-138.1. 
b. Impaired driving under G.S. 20 138.2 v1hen the person 
eonvieted did not take a ehefflieal test at the tiffle of the offense or 
the person took a ehefflieal test at the tiffle of the offense and the 
test revealed that the person had an aleohol eoH:eentration at any 
Felcvant tifflC aftcf' clFhiflg of less thafl 0.04 Of' of 0.08 Of fflOf'C. 20-
138.2. 
Any felony in the commission of which a motor vehicle is used. 
Failure to stop and render aid in violation of G.S. 20-166(a) or (b). 
Perjury or the making of a false affidavit or statement under oath 
to the Division under this Article or under any other law relating 
to the ownership of motor vehicles. 
Conviction upon two charges of reckless driving committed within 
a period of 12 months. 
Conviction upon one charge of reckless driving while engaged in 
the illegal transportation of intoxicants for the purpose of sale. 
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(8) 

(9) 
(10) 
(11) 
(12) 

Conviction of using a false or fictitious name or giving a false or 
fictitious address in any application for a drivers license, or 
learner's permit, or any renewal or duplicate thereof, or knowingly 
making a false statement or knowingly concealing a material fact 
or otherwise committing a fraud in any such application or 
procuring or knowingly permitting or allowing another to commit 
any of the foregoing acts. 
Death by vehicle as defined in G.S. 20-141.4. 
Repealed by Session Laws 1997-443, s. 19.26(b). 
Conviction of assault with a motor vehicle. 
A second or subsequent conviction of transporting an open 
container of alcoholic beverage under G.S. 20-138.7." 

Section 23. G.S. 20-17.4 reads as rewritten: 
14 "§ 20-17.4. Disqualification to drive a commercial motor vehicle. 
15 (a) One Year. -- Any of the following disqualifies a person from driving a 
16 commercial motor vehicle for one year: 
17 (1) A first conviction of G.S. 20-138.1, driving while impaired, that 
18 occurred while the person was driving a commercial motor vehicle. 
19 ~ A first coRvictioR of G.S. 20 138.2, driviH:g a commercial motor 
20 vehicle 'n'liile impaired. 
21 (3) A first conviction of G.S. 20-166, hit and run, involving a 
22 commercial motor vehicle driven by the person. 
23 ( 4) A first conviction of a felony in the commission of which a 
24 commercial motor vehicle was used. 
25 (5) Refusal to submit to a chemical test when charged with an implied-
26 consent offense, as defined in G.S. 20-16.2, that occurred while the 
27 person was driving a commercial motor vehicle. 
28 (b) Modified Life. -- A person who has been disqualified from driving a 
29 commercial motor vehicle for. for either of the following: 
30 ill.ft A first conviction or refusal described in subsection (a) who, as the 
31 result of a separate incident, is subsequently convicted of an offense or commits an 
32 act requiring disqualification under subsection W (a); or 
33 ill A first conviction of G.S. 20-138.2 is disqualified for life.. The 
34 Division may adopt guidelines, including conditions, under which a 
35 disqualification for life under this subsection may be reduced to 10 
36 
37 
38 
39 
40 
41 
42 
43 
44 

years. 
(b 1) Life Without Reduction. -- A person is disqualified from driving a commercial 

motor vehicle for life, without the possibility of reinstatement after 10 years, if that 
person is convicted of a second or subsequent violation of G.S. 20-138.2 or if the 
person refuses to submit to a chemical test a second time when charged with an 
implied-consent offense, as defined in G.S. 20-16.2. that occurred while the person 
was driving a commercial motor vehicle. 

( c) Life. -- A person is disqualified from driving a commercial motor vehicle for 
life if that rerson uses a commercial motor vehicle in the commission of any felony 
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1 involving the manufacture, distribution, or dispensing of a controlled substance, or 
2 possession with intent to manufacture, distribute, or dispense a controlled substance. 
3 (d) Less Than a Year. -- A person is disqualified from driving a commercial motor 
4 vehicle for 60 days if that person is convicted of two serious traffic violations, or 120 
5 days if convicted of three or more serious traffic violations, committed in a 
6 commercial motor vehicle arising from separate incidents occurring within a three-
7 year period. 
8 (e) Three Years. -- A person is disqualified from driving a commercial motor 
9 vehicle for three years if that person is convicted of an offense or commits an act 

10 requiring disqualification under subsection (a) and the offense or act occurred while 
11 the person was transporting a hazardous material that required the motor vehicle 
12 driven to be placarded. 
13 (f) Revocation Period. -- A person is disqualified from driving a commercial 
14 motor vehicle for the period during which the person's regular or commercial drivers 
15 license is revoked. 11 

16 Section 24. G.S. 20-36 reads as rewritten: 
17 11 § 20-36. Ten-year-old convictions not considered. 
18 Ne Except for a second or subsequent conviction for violating G.S. 20-138.2 or a 
19 second failure to submit to a chemical test when charged with an implied-consent 
20 offense, as defined in G.S. 20-16.2, that occurred while the person was driving a 
21 commercial motor vehicle, no conviction of any violation of the motor vehicle laws 
22 shall be considered by the Division in determining whether any person's driving 
23 privilege shall be suspended or revoked or in determining the appropriate period of 
24 suspension or revocation after 10 years has elapsed from the date of Sttelt that 
25 conviction. 11 

26 Section 25. G.S. 20-138.2(a) reads as rewritten: 
27 11 (a) Offense. -- A person commits the offense of impaired driving in a commercial 
28 motor vehicle if he the person drives a commercial motor vehicle upon any highway, 
29 any street, or any public vehicular area within the State: 
30 (1) While under the influence of an impairing substance; or 
31 (2) After having consumed sufficient alcohol that he the person has, at 
32 any relevant time after the driving, ftft any alcohol concentration ef 
33 0.04 Of mofe. in his blood. 11 

34 PART III. ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND 
35 OPERATORS OF CHILD CARE VEHICLES. 
36 Section 26. G.S. 20-4.01(27) reads as rewritten: 
37 11 (27) Passenger Vehicles. --
38 a. Excursion passenger vehicles. -- Vehicles transporting 
39 persons on sight-seeing or travel tours. 
40 b. For hire passenger vehicles. -- Vehicles transporting 
41 persons for compensation. This classification shall not 
42 include vehicles operated as ambulances; vehicles 
43 operated by the owner where the costs of operation 
44 are shared by the passengers; vehicles operated 
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pursuant to a ridesharing arrangement as defined in 
G.S. 136-44.21; vehicles transporting students for the 
public school system under contract with the State 
Board of Education or vehicles leased to the United 
States of America or any of its agencies on a 
nonprofit basis; or vehicles used for human service or 
volunteer transportation. 

c. Common carriers of passengers. -- Vehicles operated 
under a certificate of authority issued by the Utilities 
Commission for operation on the highways of this 
State between fixed termini or over a regular route 
for the transportation of persons for compensation. 

cl. Child care vehicles. -- Vehicles under the direction 
and control of a child care facility. as defined in G.S. 
110-86(3). and operated by an owner or employee of 
the child care facility for the purpose of transporting 
children to and from the facility. or to and from a 

. place for participation in an event or activity. 
d. Motorcycles. -- Vehicles having a saddle for the use of 

the rider and designed to travel on not more than 
three wheels in contact with the ground, including 
motor scooters and motor-driven bicycles, but 
excluding tractors and utility vehicles equipped with 
an additional form of device designed to transport 
property, three-wheeled vehicles while being used by 
law-enforcement agencies and mopeds as defined in 
subdivision dl of this subsection. 

dl. Moped. -- A vehicle that has two or three wheels, no 
external shifting device, and a motor that does not 
exceed 50 cubic centimeters piston displacement and 
cannot propel the vehicle at a speed greater than 20 
miles per hour on a level surface. 

d2. Motor home or house car. -- A vehicular unit, 
designed to provide temporary living quarters, built 
into as an integral part, or permanently attached to, a 
self-propelled motor vehicle chassis or van. The 
vehicle must provide at least four of the following 
facilities: cooking, refrigeration or icebox, self­
contained. toilet, heating or air conditioning, a 
portable water supply system including a faucet and 
sink, separate 110-125 volt electrical power"supply, or 
an LP gas supply . 

d3. School activity bus. -- A vehicle, generally painted a 
different color from a school bus, whose primary 
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purpose is to transport school students and others to 
or from a place for participation in an event other 
than regular classroom work. The term includes a 
public, private, or parochial vehicle that meets this 
description. 

d4. School bus. -- A vehicle whose primary purpose is to 
transport school students over an established route to 
and from school for the regularly scheduled school 
day, that is equipped with alternately flashing red 
lights on the front and rear and a mechanical stop 
signal, and that bears the words "School Bus" on the 
front and rear in letters at least 8 inches in height. 
The term includes a public, private, or parochial 
vehicle that meets this description. 

e. U-drive-it passenger vehicles. -- Vehicles rented or 
leased to be operated by the lessee. This shall not 
include vehicles of nine-passenger capacity or less 
·which are leased for a term of one year or more to , 
the same person or vehicles leased or rented to public 
school authorities for driver-training instruction. 

f. Ambulances. -- Vehicles equipped for. transporting 
wounded, injured, or sick persons. 

g. Private passenger vehicles. -- All other passenger 
vehicles not included in the above definitions. 11 

Section 27. G.S. 20-16.2(a) reads as rewritten: 
"(a) Basis for Charging Officer to Require Chemical Analysis; Notification of 

Rights. -- Any person who drives a . vehicle on a highway or public . vehicular area 
thereby gives consent to a chemical analysis if charged with an implied-consent 
offense. The charging officer shall designate the type of chemical analysis to be 
administered, and it may be administered when the officer has reasonable grounds to 
believe that the person charged has committed the implied-consent offense. 

Except as provided in this subsection or subsection (b ), before any type of 
chemical analysis is administered the person charged shall be taken before a chemical 
analyst authorized to administer a test of a person's breath, who shall inform the 
person orally and also give the person a notice in writing that: 

Page 28 

(1) The person has a right to refuse to be tested. 
(2) Refusal to take any required test or tests will result in an 

immediate revocation of the person's driving privilege for at least 
30 days and an additional .12-month revocation by the Division of 
Motor Vehicles. 

(3) The test results, or the fact of the person's refusal, will be 
admissible in evidence at trial on the offense charged. 

(4) The person's driving privilege will be revoked immediately for at 
least 30 days if any of the following occur: 
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1 
2 
3 
4 

a. The test reveals an alcohol concentration of 0.08 or more; or 
more. 
b. The person was driving a commercial motor vehicle and the 
test reveals an alcohol concentration of 0.04 or more. 

5 c. The person was driving a school bus, a school activity bus, 
6 or a child care vehicle while transporting children and the test 
7 reveals any alcohol concentration. 
8 (5) The person may choose a qualified person to administer a 
9 chemical test or tests in addition to any test administered at the 

10 direction of the charging officer. 
11 (6) The person has the right to call an attorney and select a witness to 
12 view for him or her the testing procedures, but the testing may not 
13 be delayed for these purposes longer than 30 minutes from the 
14 time when the person is notified of his or her rights. 
15 If the charging officer or an arresting officer is authorized to administer a chemical 
16 analysis of a person's breath, the charging officer or the arresting officer may give the 
17 person charged the oral and written notice of rights required by this subsection. This 
18 authority applies regardless of the type of chemical analysis designated. 11 

· 

19 Section 28. G.S. 20-16.5(b) reads as rewritten: 
20 11 (b) Revocations for Persons Who Refuse Chemical Analyses or HaYc ,r\lcohol 
21 Cottcctttratiotts of 0.08 or More After DriYiag a Motor Vehicle or of 0.04 or More 
22 After Drivittg a Commercial Vehicle. Who Are Charged With Certain Implied 
23 Consent Offenses. -- A person's driver's license is subject to revocation under this 
24 section if: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

(1) 

(2) 

(3) 

(4) 

A charging officer has reasonable grounds to believe that the 
person has committed an offense subject to the implied-consent 
provisions of G.S. 20-16.2; 
The person is charged with that offense as provided in G.S. 20-
16.2(a); 
The charging officer and the chemical analyst comply with the 
procedures of G.S. 20-16.2 and G.S. 20-139.1 in requiri~g the 
person's submission to or procuring a chemical analysis; and 
The person: 
a. . Willfully refuses to submit to the chemical analysis; 
b. Has an alcohol concentration of 0.08 or more within a 
relevant time after the driving; Of 

c. Has an alcohol concentration of 0.04 or more at any 
relevant time after the driving of a commercial Yehiclc.vehide; or 
d. Has any alcohol concentration in the person's blood at any 
relevant time after transporting children in a school bus, a school 
activity bus, or a child care vehicle. 11 

42 Section 29. G.S. 20-16.5(bl) reads as rewritten: 
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1 "(bl) Precharge Test Results as Basis for Revocation. -- Notwithstanding the 
2 provisions of subsection (b ), a person's driver's license is subject to revocation under 
3 this section if: 
4 (1) He The person requests a precharge chemical analysis pursuant to 
5 G.S. 20-16.2(i); and 
6 (2) He The person has: 
7 a. An alcohol concentration of 0.08 or more at any relevant 
8 time after driving; 6f' 

9 b. An alcohol concentration of 0.04 or more at any relevant 
10 time after driving a commercial motor -..ehiele; a:ad vehicle: or 
11 c. Any alcohol concentration in his blood at any relevant time 
12 after transporting children in a school bus, a school activity bus, or 
13 a child care vehicle: and 
14 (3) He The person is charged with an implied-consent offense." 
15 Section 30. G.S. 20-138.l(a) reads as rewritten: 
16 "(a) Offense. -- A person commits the offense of impaired driving if he the person 
17 drives any vehicle upon any highway, any street, or any public vehicular area within 
18 this State: 
19 (1) While under the influence of an impairing substance; or 
20 (2) After having consumed sufficient alcohol that he the person has, at 
21 any relevant time after the driving, an alcohol concentration of 
22 0.08 or mofe. more: or 
23 ill After having consumed sufficient alcohol that the person has, at 
24 any relevant time after the driving of a school bus, a school activity 
25 bus, or a child care vehicle transporting any children, any alcohol 
26 concentration in his blood." 
27 PART IV. IMMEDIATE CIVIL REVOCATION FOR DRIVERS UNDER 21 
28 YEARS OF AGE. 
29 Section 31. G.S. 20-16.2(a) reads as rewritten: 
30 "(a) Basis for Charging Officer to Require Chemical Analysis; Notification of 
31 Rights. -- Any person who drives a vehicle on a highway or public vehicular area 
32 thereby gives consent to a chemical analysis if charged with an implied-consent 
33 offense. The charging officer shall designate the type of chemical analysis to be 
34 · administered, and it may be administered when the officer has reasonable grounds to 
35 believe that the person charged has committed the implied-consent offense. 
36 Except as provided in this subsection or subsection (b ), before any type of 
37 chemical analysis is administered the person charged shall be taken before a chemical 
38 analyst authorized to administer a test of a person's breath, who shall inform the 
39 person orally and also give the person a notice in writing that: 
40 (1) The person has a right to refuse to be tested. 
41 (2) Refusal to take any required test or tests will result in an 
42 immediate revocation of the person's driving privilege for at least 
43 30 days and an additional 12-month revocation by the Division of 
44 Motor Vehicles. 
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(3) 

(4) 

The test results, or the fact of the person's refusal, will be 
admissible in evidence at trial on the offense charged. 
The person's driving privilege will be revoked immediately for at 
least 30 days if: 
a. The test reveals an alcohol concentration of 0.08 or more; et' 

b. The person was driving a commercial motor vehicle and the 
test reveals an alcohol concentration of 0.04 or more. more; or 
c. The person is under 21 years of age and the test reveals any 
blood alcohol concentration in the person's blood." 

Section 32. G.S. 20-16.5(b) reads as rewritten: 10 
11 "(b) Revocations for Persons Who Refuse Chemical Analyses or Have Aleohol 
12 CoHeeH:tre.tioHs of 0.08 or More After DriviHg e. Motor Vehiele or of 0.04 or l\fore 
13 After DriYiHg e. Commereie.l Vehiele. Who Are Charged With Certain Implied 
14 Consent Offenses. -- A person's driver's license is subject to revocation under this 
15 section if: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(1) 

(2) 

(3) 

(4) 

A charging officer has reasonable grounds to believe that the 
person has committed an offense subject to the implied-consent 
provisions of G.S. 20-16.2; 
The person is charged with that offense as provided in G.S. 20-
16.2(a); 
The charging officer and the chemical analyst ·comply with the 
procedures of G.S. 20-16.2 and G.S. 20-139.1 in requiring the 
person's submission to or procuring a chemical analysis; and 
The person: 
a. Willfully refuses to submit to the chemical analysis; 
b. Has an alcohol concentration of 0.08 or more within a 
relevant time after the driving; et' 

c. Has an alcohol concentration of 0.04 or more at any 
relevant time after the driving of a commercial vehiele. vehicle; or 
d. Has any alcohol concentration in the person's blood at any 
relevant time after the driving and the person is under 21 years of 
age." 

Section 33. G.S. 20-16.5(bl) reads as rewritten: 
"(bl) Precharge Test Results as Basis for Revocation. -- Notwithstanding the 

provisions of subsection (b ), a person's driver's license is subject to revocation under 
this section if: 

(1) 

(2) 

Senate Bill 1336 

He The person requests a precharge chemical analysis pursuant to 
G.S. 20-16.2(i); and 
He The person has: 
a. An alcohol concentration of 0.08 or more at any relevant 
time after driving; et' 

b. An alcohol concentration of 0.04 or more at any relevant 
time after driving a commercial motor vehicle; 8.fl6' or 
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1 c. Any alcohol concentration in the person's blood at any 
2 relevant time after driving and he is under 21 years of age: and 
3 (3) He The person is charged with an implied-consent offense." 
4 PART V. INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLD PURCHASE 
5 OR POSSESSION OF ALCOHOLIC BEVERAGES. 
6 Section 34. G.S. 18B-302(i) is repealed. 
7 Section 35. G.S. 15A-146(a) reads as rewritten: 
8 "(a) If any person is charged with a crime, either a misdemeanor or a felony, or is 
9 was charged with an infraction under G.S. 18B 302(i), G.S. 18B-302(i) prior to 

10 December 1. 1998. and the charge is dismissed, or a finding of not guilty or not 
11 responsible is entered, that person may apply to the court of the county where the 
12 charge was brought for an order to expunge from all official records any entries 
13 relating to his apprehension or trial. The court shall hold a hearing on the application 
14 and, upon finding that the person had not previously received an expungement and 
15 that the person had not previously been convicted of any felony under the laws of the 
16 United States, this State, or any other state, the court shall order the expunction. No 
17 person as to whom such an order has been entered shall be held thereafter under any 
18 provision of any law to be guilty of perjury, or to be guilty of otherwise giving a false 
19 statement or response to any inquiry made for any purpose, by reason of his failure to 
20 recite or acknowledge any expunged entries concerning apprehension or trial. 11 

21 PART VI. EFFECTIVE DATE. 
Section 36. Parts I of this act becomes effective October 1, 1998 and 22 

23 applies to offenses committed on or after that date. Parts II, III, IV, and V of this act 
24 become effective December 1, 1998 and apply to offenses committed on or after that 
25 date. The provisions of G.S. 20-28.3(e), (el), (e2), (e3), (h), and (i) as set forth in 
26 Section 3 of the act shall also apply to vehicles held on or after the effective date as a 
27 result of seizure that occurred before, on, or after that date. 
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June 16, 1998 

MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 1336 -1998 
GOVERNOR'S DWI AMENDMENTS - Senator Odom 

Senate Bill 1336 is a recommendation of the Joint Corrections and Crime 
Control Oversight Committee and the Governor's DWI Task Force. The bill would 
implement 5 recommendations of these two groups: 

• Revise the DWI forfeiture laws and other related laws. 
• Provide. for expedited hearings of OWi's involving seized vehicles. 
• Provide for zero alcohol tolerance for commercial drivers, school bus 

drivers, and day care vehicle drivers. 
• Provide for the immediate 30-day revocation for drivers licenses of 

persons under 21 violating zero tolerance. 
• Increase the penalty for 19 and 20 year old possessing or purchasing 

alcoholic beverages. 

PART I - DWI FORFEITURE AMENDMENTS 

Part I of the bill (Sections 1 through 17) amends the DWI forfeiture law to make 
changes and improvements in the law in seven major ways: 

1. Expands coverage of the law. 
2. Provides greater protections for innocent owners. 
3. Provides more bonding options to obtain pre-trial temporary release of the 

vehicle to nondefendant owners. 
4. Provides greater protections for lienholders. 
5. Provides greater protections for school boards. 
6. Clarifies the authority of law enforcement officers and magistrates in 

seizure situations. 
7. Expedites the sale of some seized vehicles providing greater protections 

to all parties to avoid excessive storage costs. 
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Section 1 expands the definition of offenses involving impaired driving to 
include first degree murder when based on impaired driving and habitual impaired 
driving. 

Section 2 (20-28.2) expands the definition of "impaired driving revocation" to 
include revocations for habitual impaired driving, commercial driving while impaired, 
and all vehicular homicides involving impaired driving. 

Subsection (a1) includes in the definition of an "innocent owner" persons whose 
vehicle was stolen, persons who filed a police report for unauthorized use of the 
vehicle, and persons who rent cars that are driven by a person not authorized on the . 
contract to drive. 

Subsection (b) permits a forfeiture hearing to be held either at sentencing, at a 
subsequent hearing, or at an expedited hearing after the defendant fails to appear on 
the DWI charge and the order of arrest for failing to appear has not been set aside 
within 60 days. 

Subsection (c1) provides that insurance proceeds due from a vehicle damaged in 
conjunction with the offense leading to the seizure are considered part of the value of 
the vehicle seized and the proceeds are made subject to forfeiture as well. 

Subsection (d) is amended to allow the court to order forfeited collected insurance 
proceeds and the rights to claim unpaid insurance proceeds. 

Subsection (e) provides for the vehicle to be returned to an innocent owner upon 
payment of towing and storage charges. 

Section 3 (20-28.3) Subsections (b) does not require the officer to seize a 
vehicle reported stolen or a rental vehicle driven by a person not authorized on the 
rental agreement, and together with (b1) removes from arresting officer the duty to 
notify the relevant parties of the seizure of the vehicle and transfers that responsibility 
to a state agency designated by the Governor. 

Subsection (c1) makes an order of seizure valid statewide. and clarifies law 
enforcement's authority to effect the order of seizure. 

Subsection (d) allows custody of seized vehicles to be held either through a state or 
regional central storage arrangement, or if none is available, by the local county board 
of education. Storage fees are raised from $5 per day to $10 per day, and school 
boards are allowed to charge for storage if cars are held on school property. 

Subsection (e) expands the options for obtaining temporary release of a seized 
vehicle by a nondefendant owner or lienholder pending trial by allowing property and 
bail bonds as collateral for the return of the vehicle at the forfeiture hearing. 

Subsection (e1) allows a pretrial determination of innocent owner status by petition. 
Upon the filing of the petition a court hearing will be set within 10 days, during which 
time the district attorney may authorize the release of the vehicle if the district attorney 
determines that the vehicle will not be subject to seizure. 

Subsection (e2) establishes a way for a defendant owner to have a pretrial hearing 
on the question of whether the vehicle is subject to forfeiture where the defendant 
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contends that the defendant's license was not revoked for an impaired driving offense 
and the seizure was a mistake. 

Subsection (e3) allows the lienholder to petition for pretrial release where the owner 
is in default on the loan and the value of the vehicle less the towing and storage 
charges is equal to or less than the outstanding loan. 

Subsection (h) provides for insurance proceeds to be seized pending forfeiture, 
allowing the school board attorney to negotiate the claim and allowing a vehicle 
determined to be a total loss to be released upon payment of the proceeds. 

Subsection (i) provides for several circumstances where a seized vehicle may be 
sold prior to forfeiture in order to mitigate excessive storage charges. Those situations 
include 1) where the owner consents to the sale, 2) after 90 days if the vehicle is worth 
$1,500 or less, and 3) anytime the towing and storage charges equal or exceed 85% of 
the worth of the vehicle. 

Subsection (k) authorizes the school board attorney to take a more active and 
significant role in the forfeiture process. 

Subsection (I) provides that the defendant be taxed with the cost of towing and 
storage as part of the restitution for the criminal offense. 

Subsection (m) makes trials of DWI cases involving seized vehicles a higher priority 
and restricts grounds on which these cases can be continued to later dates. 

Section 4 (20-28.4) makes conforming changes for other changes made in 
the bill. 

Section 5 (20-28.5). Subsection (a) changes the sales process for forfeited 
vehicles from a judicial sale to a public sale with special notices as permitted for the 
disposal of surplus property by schools. 

Subsection (c) clarifies how much the county school board should pay other school 
boards in the county if the county school board retains the forfeited vehicle. 

Section 6 repeals restrictions on registration of vehicles for persons whose 
vehicles are forfeited. These provisions have been recodified in other sections of the 
law in Sections 9 and 10 of the bill. 

Section 8 (20-28.9) authorizes the Governor to designate a state agency to 
administer regional or statewide contracts for the towing, storage, and sale of seized 
and forfeited vehicles. 

Sections 9 and 1 O (20-54 and 20-54.1) recodify restrictions on registration of 
vehicles for persons whose vehicles are forfeited. 
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Section 14 (44A-2(d)) amends the mechanics lien statute to exempt seized . 
vehicle towed or stored from the mechanics lien statute and provides for payment of 
towing and storage through the seizure and forfeiture process where these costs are 
required to be paid when the vehicle is release or paid from the proceeds of sale 

Section 15 (44A-4(b)(1) amends the mechanics lien statute to permit another 
alternative for notice to be sent to a vehicle owner whose vehicle is subject to sale to 
satisfy an unpaid mechanics lien. Under this provision in addition to OMV sending the 
notice, the lienholder may send the notice directly. 

Sections 16 and 17 (58-71-1 and 58-71-35) amend the bail bond statutes to 
allow bail bonds to be used to bond the release of seized vehicles. 

PART II - ZERO TOLERANCE FOR COMMERCIAL DRIVERS 

Sections 18 through 24 amend the laws for commercial driving while 
impaired offense by reducing the permissible alcohol level from less than 0.04 to no 
alcohol at all. These sections also revoke for life a commercial drivers license for a 
second or subsequent commercial DWI. 

PART Ill - ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND OPERA TORS OF 
CHILD CARE VEHICLES 

Sections 25 through 29 make it illegal to drive a school bus or a child care . 
vehicle with any alcohol in the body. Currently, operators of larger vehicles are required 
to have commercial drivers licenses and are subject to a 0.04 blood alcohol limit. This 
change would make zero tolerance applicable not to just commercial drivers but also 
operators of small vehicles for which a commercial drivers license is not required. 

PART IV - IMMEDIATE REVOCATION FOR UNDER 21 DRIVERS 

Sections 30 through 32 makes the immediate 30-day civil revocation of a 
drivers license for DWI offenses also applicable for violations of zero tolerance for 
drivers under age 21. 

PART V - INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLDS FOR PURCHASE 
OR POSSESSION OF ALCOHOLIC BEVERAGES 

Section 33 repeals the provision that makes purchase or possession of 
alcoholic beverages by 19 or 20 year olds an infraction, thereby increasing the 
punishment to a Class 1 misdemeanor. 
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Section 34 makes a conforming change to the expunction statute for this 
offense. 

PART VI - EFFECTIVE DATE 

The provisions in the bill changing the DWI forfeiture law would become 
effective October 1, 1998 and would apply to offenses committed on or after that date. 
The new provisions allowing for increase options to release a seized vehicle through 
bonding, an innocent owner petition, a defendant owner petition, a lienholder petition, 
insurance proceeds and expedited pre-trial sales would apply to vehicles currently held 
on the effective date. The Parts for zero tolerance violations, immediate revocation for 
under 21 zero tolerance violation, and increasing the penalty for 19 and 20 year old 
alcoholic beverages purchase or possession are effective December 1, 1998. 
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A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE GOVERNOR'S DWI 
3 TASK FORCE AND THE JOINT CORRECTIONS AND CRIME CONTROL 
4 OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE LAWS AND OTHER 
5 RELATED LAWS; TO PROVIDE FOR II ZERO-TOLERANCE II FOR COMMERCIAL 
6 DRIVERS, DRIVERS OF SCHOOL BUSES, SCHOOL ACTIVITY BUSES AND 
7 CHILD CARE VEHICLES, AND TO PROVIDE FOR IMMEDIATE 
8 ADMINISTRATIVE LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 
9 YEARS OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF 

10 PURCHASE OR POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 
11 YEAR OLD AND TO MAKE CONFORMING CHANGES. 
12 The General Assembly of North Carolina enacts: 
13 PART I. DWI FORFEITURE REVISIONS. 
14 Section 1. G.S. 20-4.01(24a) reads as rewritten: 
15 11 (24a) Offense Involving Impaired Driving. -- Any of 
16 the following offenses: 
17 a. Impaired driving under G.S. 20-138.1. 
18 b. Death by vehicle under G.S. 20-141.4 when 
19 conviction is based upon impaired driving or a 
20 substantially equivalent offense under 
21 previous law. 
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1 
2 
3 
4 
5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

c. 

d. 

e. 

f. 

Second First or second degree murder under 
G.S. 14-17 or involuntary manslaughter under 
G.S. 14-18 when conviction is based upon 
impaired driving or a substantially equivalent 
offense under previous law. 
An offense committed in another jurisdiction 
substantially equivalent to the offenses in 
subparagraphs a through c. 
A repealed or superseded offense substantially 
equivalent to impaired driving, including 
offenses under former G.S. 20-138 or G.S. 20-
139. 
Impaired driving in a commercial motor vehicle 
under G.S. 20-138.2, except that convictions 
of impaired driving under G.S. 20-138.1 and 
G.S. 20-138.2 arising out of the same 
transaction shall be considered a single 
conviction of an offense involving impaired 
driving for any purpose under this Chapter. 
Habitual impaired driving under G.S. 20-138.5. 
A conviction under former G.S. 20-140(c) is 

22 not an offense involving impaired driving." 
23 Section 2. G.s. 20-28.2 reads as rewritten: 
24 "§ 20-28.2. Forfeiture of motor vehicle for impaired driving 
25 after impaired driving license revocation. 
26 (a) Meaning of "Impaired Driving License Revocation".· -- The 
27 revocation of a person's driver's drivers license is an impaired 
28 driving license revocation if the revocation is pursuant to: 
2 9 ( 1 ) G. S. 2 0-13 . 2 , 2 0-16 (a) ( 8b) , 2 0-16 . 2 , 2 0-16 . 5 , 2 0-
30 17(a)(2), 20-17(a)(l2), or 20 17.2; 20-17.2, or 20-
31 138.5; or 
32 (2) G.S. 20-16(a)(7), 20-17(a)(l), w: 20-17(a)(3), 20-
33 17(a)(9), or 20-17(a)(ll), if the offense involves 
34 impaired driving. 
35 (al) [Definitions.] Definitions. -- As used in this section 
36 and in G.S. 20-28.3, 20-28.4, 20-28.5, and 20 2S.e, 20-28.7, 20-
37 28.8, and 20-28.9, the following terms mean: 
38 (1) Acknowledgment. -- A written document acknowledging 
39 that: 
40 
41 
42 
43 
44 
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a. The motor vehicle was operated by a person 
charged with an offense involving impaired 
driving while that person's drivers license 
was revoked as a result of a prior impaired 
drivers license revocation; 

S1336-CSRU-001 



1 
2 
3 
4 
5 
6 

7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
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b. If the motor vehicle is again operated by this 
particular person, at any time while that 
person's drivers license is revoked, and the 
person is charged with an offense involving 
impaired driving, the motor vehicle is subject 
to impoundment and forfeiture; and 

c. A lack of knowledge or consent to the 
operation will not be a defense in the future, 
unless the motor vehicle owner has taken all 
reasonable precautions to prevent the use of 
the motor vehicle by this particular person 
and immediately reports, upon discovery, any 
unauthorized use to the appropriate law 
enforcement agency. 

~ Fair market value. -- The value of the seized motor 
vehicle, as determined in accordance with the 
schedule of values adopted by the Commissioner 
pursuant to G.S. 105-187.3. 

(2) Innocent Party owner. -- A motor vehicle owner who: 
owner: 
a. Dia not Who did not know and had no reason to 

know that the defendant's drivers license was 
revoked; 

b. Kaew Who knew that the defendant's drivers 
license was revoked, but the defendant drove 
the vehicle without the person's expressed or 
implied permission; 

c. Whose vehicle was stolen; 
d. Who files a police report for unauthorized use 

of the motor vehicle and agrees to prosecute 
the unauthorized operator of the motor 
vehicle; or 

e. Who is in the business of renting vehicles, 
the driver is not listed as an authorized 
driver on the rental contract and the owner 
agrees to prosecute for unauthorized use of 
the motor vehicle. 

~ Insurance company. -- Any insurance company that 
has coverage on or is otherwise liable for repairs 
or damages to the motor vehicle at the time of the 
seizure. 

J.1Q1_ Insurance proceeds. Proceeds paid under an 
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lienholders and for towing and storage costs 
incurred for the motor vehicle after the time the 
motor vehicle became subject to seizure. 

(3) Lienholder. A person who holds a perfected 
security interest in a motor vehicle at the time of 
seizure. 

~ Motor vehicle owner. -- A person in whose name a 
registration card or certificate of title for a 
motor vehicle is issued at the time of seizure. 

(4) Order of Forfeiture. -- An order by the court which 
terminates the rights and ownership interest of a 
motor vehicle owner in a motor vehicle and any 
insurance proceeds or proceeds of sale in 
accordance with G.S. 20-28.2. 

fB Possessory Lien. A lien for all costs and fees 
associated with the tor.ting, storage, or sale of a 
vehicle pursuant to this section. This lien shall 
have priority over perfected and unperfected 
security interests. ~torage fees subject to this 
lien shall not exceed five dollars ($5.00) per day •• 

( 6·) Registered Owner. -- A person in whose name a 
registration card for a motor vehicle is iss1:1ed. 
issued at the time of seizure. 
Vehicle Owner. A person in 
registration card or certificate 
~otor vehic 1 e is issued. 

whose name a 
of title for a 

2 7 ( b) When Motor Vehicle Becomes Property Subject to Order of 
28 Forfeiture. -- If at a sentencing hearing conducted pursuant to 
2 9 C. s • .:rn 17 9 or :;rn 1 J 8 . 5 tho j 1:1dge determines · that the grossly 
30 aggravating factor described in c.s • .:rn 179(c)(:J) applies, for 
31 the underlying offense involving impaired driving, at a separate 
32 hearing after conviction of the defendant, or at a forfeiture 
33 hearing held at least 60 days after the defendant failed to 
34 appear at the scheduled trial for the underlying offense and the 
35 defendant's order of arrest for failing to appear has not been 
36 set aside, the judge determines by the greater weight of the 
37 evidence that the defendant is guilty of an offense involving 
38 impaired driving and that the defendant's license was revoked 
39 pursuant to an impaired driving license revocation as defined in 
4 O subsection (a) of this section, the motor vehicle that was 
41 driven by the defendant at the time the defendant committed the 
42 offense of impaired driving becomes property subject to an order 
43 of forfeiture. 
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1 (c) Duty of Prosecutor to Notify Possible Innocent Parties. --
2 In any case in which a prosecutor determines that a motor vehicle 
3 driven by a defendant may be subject to forfeiture under this 
4 section, section and the motor vehicle has not been permanently 
5 released to a nondef endant vehicle owner pursuant to G. s. 2 0-
6 28.3(el), a defendant owner pursuant to G.S. 20-28.3(e2), or a 
7 lienholder, pursuant to G.S. 20-28.3(e3), the prosecutor shall 
8 determine the identity of every vehicle mmer. The prosecytor 
9 shall also determine if there are any lionholderc noted on tho 

10 ,·ehicle's certificate of title. The State shall notify the 
11 defendant, each motor vehicle owner, and each lienholder that the 
12 motor vehicle may be subject to forfeiture and that the 
13 defendant, motor vehicle owner, or the lienholder may intervene 
14 to protect that person's interest. The notice may be served by 
15 any means reasonably likely to provide actual notice, and shall 
16 be served at least fourteen lQ days before the hearing at which 
17 an order of forfeiture may be entered. 
18 (cl) Motor Vehicles Involved in Accidents. If a motor 
19 vehicle subject to forfeiture was damaged while the defendant 
20 operator was committing the underlying offense involving impaired 
21 driving, or was damaged incident to the seizure of the motor 
22 vehicle, the Division shall determine the name of any insurance 
23 companies that are the insurers of record with the Division for 
24 the motor vehicle at the time of the seizure or that may 
25 otherwise be liable for repair to the motor vehicle. In any case 
26 where a seized motor vehicle was involved in an accident,· the· 
27 Division shall notify the insurance companies that the claim for 
28 insurance proceeds for damage to the seized motor vehicle shall 
29 be paid to the clerk of superior court of the county where the 
30 motor vehicle was seized to be held and disbursed pursuant to 
31 further orders of the court. Any insurance company that receives 
32 written or other actual notice of seizure pursuant to this 
33 section shall not be relieved of any legal obligation under any 
34 contract of insurance unless the claim for property damage to the 
35 seized motor vehicle minus the policy owner's deductible is paid 
36 directly to the clerk of court. The insurance company paying 
37 insurance proceeds to the clerk of court pursuant to this section 
38 shall be immune from suit by the motor vehicle owner for any 
39 damages alleged to have occurred as a result of the motor vehicle 
40 seizure. The proceeds shall be held by the clerk. If the motor 
41 vehicle is ordered forfeited, the clerk shall disburse the 
42 insurance proceeds pursuant to further orders of the court. 
43 (d) Duty of Judge. Forfeiture Hearing. -- Tao trial judge 
44 Unless a motor vehicle that has been seized pursuant to G.S. 20-
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1 28.3 has been permanently released to an innocent owner pursuant 
2 to G.S. 20-28.3(el), a defendant owner pursuant to G.S. 20-
3 28.3(e2), or to a lienholder pursuant to G.S. 20-28.3(e3), the 
4 court shall conduct a hearing on the forfeiture of the motor 
5 vehicle. The hearing may be held at the sentencing hearing on the 
6 operator's charge of violating c.s. 20 1.:rn.1 or c.s. 20 l~e.s 
7 shall determine if the vehicle is subject to forfeiture under 
8 this section. underlying offense involving impaired driving, at a 
9 separate hearing after conviction of the defendant, or at a 

10 separate forfeiture hearing held not less than 60 days after the 
11 defendant failed to appear at the scheduled trial for the 
12 underlying offense and the defendant's order of arrest for 
13 failing to aopear has not been set aside. If at the sentencing 
14 hearing, or at a subsequent forfeiture hearing, the judge 
15 determines that the ~equirements of subsections (a) through (c) 
16 of this section exist and the defendant Has the only motor 
17 vehicle owner at tho time of the offense, motor vehicle is 
18 subject to forfeiture pursuant to this section and proper notice 
19 of the hearing has been given, the judge shall order the motor 
20 vehicle forfeited. If at the sentencing hearing or at a 
21 subsequent forfeiture hearing, the judge determines that the 
22 requirements of subsections (a) through (c) of this section exist 
23 and the defendant was not the only vehicle owner at the time of 
24 the offense, motor vehicle is subject to forfeiture pursuant to 
25 this section and proper notice of the hearing has been given, the 
26 judge shall· order the motor vehicle forfeited unless another 
2 7 motor vehicle owner establishes, by the greater weight of the 
2 8 evidence, that such motor vehicle owner is an innocent party 
29 owner as defined by subdivision (a.1)(2) of in this section, in 
30 which case the trial judge shall order the motor vehicle released 
31 to the innocent party vehicle owner pursuant to the provisions of 
32 subsection ( e) of this section. In any case where the motor 
33 vehicle is ordered forfeited, the judge shall either: shall: 
34 (1) lE.l Authorize the school boa.rd to sell sale of the 
35 motor vehicle at public sale or allow the 
36 county board of education to retain the motor 
37 vehicle for its own use pursuant to G.S. 20-
38 28.5; or 
39 f-6+ Q2J_ Release Order the motor vehicle released to an 
40 intervening lienholder pursuant to the 
41 provisions of subsection f'1+ J.!1 of this 
42 section. section; and, 
43 ~ lE.l Order any proceeds of sale or insurance 
4 4 proceeds held by the clerk of court to be 
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disbursed to the county board of education; 
and 

3 1Q1_ Order any outstanding insurance claims be 
4 assigned to the county board of education in 
5 the event the motor vehicle has been damaged 
6 in an accident incident to the seizure of the 
7 motor vehicle. 
8 If the judge determines that the requirements of subsection (a) 
9 and (b) of this section exist motor vehicle is subject to 

10 forfeiture pursuant to this section, but that notice as required 
11 by subsection (c) has not been given, the judge shall continue 
12 the forfeiture proceeding until adequate notice has been given. 
13 In no circumstance shall the sentencing of the defendant be 
14 delayed as a result of the failure of the prosecutor to give 
15 adequate notice. 
16 (e) Return Release of Vehicle to Innocent Motor Vehicle Owner. 
17 -- .J...f. At a forfeiture hearing, if a nondef endant vehicle owner 
18 establishes by the greater weight of the evidence that: (i) the 
19 motor vehicle was being driven by a person who was not the only 
20 motor vehicle owner at the time of the underlying offense and 
21 (ii) ~ the petitioner is an "innocent party", "innocent 
22 owner", as defined by this section, a judge shall order the motor 
23 vehicle returned released to .t.he that owner. owner, conditioned 
24 upon payment of all towing and storage charges incurred as a 
25 result of the seizure and impoundrnent of the motor vehicle. 
26 Thie· release Release to a nondefendant vehicle owner shall··only · 
27·be ordered upon satisfactory proof of: 
28 (1) The identity of ·the person as a motor vehicle 
29 owner; 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

( 2) The existence of financial responsibility to· the 
extent required by Article 13 of this Chapter; and 

fJ+ The payment of towing and storage fees; fees, 
except in the case of release to an innocent 
vehicle owner; and 

( 4) The execution of an acknowledgment as defined in 
subdivision (al)(l) of this section. . 

No motor vehicle subject to forfeiture under this section shall 
be released to a nondefendant motor vehicle owner if the records 
of the Division indicate the motor vehicle owner had previously 
signed an acknowledgment, as required by this section, and the 
same person was operating the motor vehicle while that person's 
license was revoked unless the innocent nondefendant motor 
vehicle owner shows by the greater weight of the evidence that 
the motor vehicle owner has taken all reasonable precautions to 
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1 prevent the use of the motor vehicle by this particular person 
2 and immediately reports, upon discovery, any unauthorized use to 
3 the appropriate law enforcement agency. A determination by the 
4 court at the forfeiture hearing held pursuant to subsection (d) 
5 of this section that the petitioner is not an innocent owner is a 
6 final judgment and is immediately appealable to the Court of 
7 Appeals. 
8 (f) Release to Lienholder. ~ At a forfeiture hearing, the 
9 trial judge shall order a forfeited motor vehicle released to the 

10 lienholder upon payment of all towing and storage charges 
11 incurred as a result of the seizure of the motor vehicle if the 
12 judge determines, by the greater weight of the evidence, that: 
13 ( 1) The lienholder' s interest is equal to or greater 
14 than the fair market value of the vehicle; motor 
15 vehicle, less any accumulated towing and storage 
16 costs; 
17 (2) The lienholder agrees not to sell, give, or 
18 otherwise transfer possession of the forfeited 
19 motor vehicle to the defendant or to the motor 
20 vehicle owner who owned the motor vehicle 
21 immediately prior to forfeiture, or any person 
22 acting on the defendant's or motor vehicle owner's 
23 behalf; and 
24 (3) The forfeited motor vehicle had not previously been 
25 released to the lieBholder; aBd lienholder. 
26 +4+ Tho 1ienho 1 der pays, iB full, any towiB9 aBd 
27 storage costs iBcurred as a result of the seigure 
28 of the vehicle. 
29 A lienholder who refuses to sell, give, or transfer possession of 
30 a forfeited motor vehicle to the defendant, the vehicle owner who 
31 owned the motor vehicle immediately prior to forfeiture, or any 
32 person acting on the behalf of the defendant or motor vehicle 
33 owner shall not be liable for damages arising out of such 
34 refusal. 
35 (g) Possessory LieB. The eBtity that tows or stores the 
36 motor vehiale, other than the aounty sahool board, shall be 
37 eBtitled to a possessory lieB as defiBed in c.s. 2EL2(al)(5)." 
38 Section 3. G.S. 20-28.3 reads as rewritten: 
39 "§ 20-28.3. Seizure, i.mpoundment, forfeiture of motor vehicles 
40 for offenses involving impaired driving while license revoked. 
41 (a) [Vehiales Subject to aeigure.] Motor Vehicles Subject to 
42 Seizure. A motor vehicle that is driven by a person .,i,a 

43 violatioB of c.s. 20 138.l or c.s. 20 138.5 who is charged with 
44 an offense involving impaired driving is subject to seizure if at 
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1 the time of the violation the drivers license of the person 
2 driving the motor vehicle was revoked as a result of a prior 
3 impaired driving license revocation as defined in G.S. 20-
4 28.2(a). 
5 (b) Duty of Officer. -- If the charging officer has probable 
6 cause to believe that a motor vehicle driven by the defendant may 
7 be subject to forfeiture under this section, the officer shall 
8 seize the motor vehicle and have it impounded. If the officer 
9 determines prior to seizure that the motor vehicle had been 

10 reported stolen or that the motor vehicle was a rental vehicle 
11 driven by a person not listed as an authorized driver on the 
12 rental contract, the officer shall not seize the motor vehicle. 
13 Probable cause may be based on the officer's personal knowledge, 
14 reliable information conveyed by another officer, records of the 
15 Division, or other reliable source. The officer shall cause to be 
16 issued uritten notification of impoundment to any vehicle owner 
17 who was not operating or present in the vehicle at the time of 
18 the offence, Thie notice shall be cent by first class mail to the 
19 most recent address contained in the Division records, Thie 
2 O written notification cha) l inform the vehicle owner ( c) that the 
21 vehicle has been impounded, shall state the reason for the 
22 impoundment and the procedure for requesting release of the 
23 vehicle. The seizing officer shall notify the Division and the 
24 agency designated under subsection (bl) of this section of the 
25 seizure in accordance with procedures established by the 
26 DiYision, ·· Division and the agency · designated under subsec·tio:ri. 
27 (bl) of this section. Within 72 hours of the cei:;ure of the 
28 vehicle tho officer shall also cause notice of the impo~mdment 
29 and intent to forfeit the vehicle to be given to any lienholdor 
30 of record with the Division, 
31 (bl) Notification of Impound.ment. Within 48 hours of 
32 receipt of the notice of seizure, an agency designated by the 
33 Governor shall issue written notification of impound.ment to any 
34 lienholder of record and to any motor vehicle owner who was not 
35 operating the motor vehicle at the time of the offense. This 
36 notice shall be sent by first-class mail to the most recent 
37 address contained in the Division's records. If the motor 
38 vehicle is registered in another state, notice shall be sent to 
39 the address shown on the records of the state where the motor 
40 vehicle is registered. This written notification shall provide 
41 notice that the motor vehicle has been seized, state the reason 
42 for the seizure·and the procedure for requesting release of the 
43 motor vehicle. Additionally, if the motor vehicle was damaged 
44 while the defendant operator was committing an offense involving 
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1 imoaired driving or incident to the seizure, the agency shall 
2 issue written notification of the seizure to the owner's 
3 insurance company of record and to any other insurance companies 
4 that may be insuring other motor vehicles involved in the 
5 accident. The Division shall prohibit title to a seized motor 
6 vehicle from being transferred by a motor vehicle owner unless 
7 authorized by court order. 
8 ( c) Review by Magistrate. -- Upon sei;;ing determining that 
9 there is probable cause for seizing a motor vehicle, the seizing 

10 officer shall present to a magistrate within the county where the 
11 vehicle was sei;;ed driver was charged an affidavit of impoundrnent 
12 setting forth the basis upon which the motor vehicle has been or 
13 will be seized for forfeiture. The magistrate shall review the 
14 affidavit of impoundment and if the magistrate determines the 
15 requirements of this section have been met, shall order the motor 
16 vehicle held. The magistrate may request additional information 
17 and may hear from the operator defendant if the operator 
18 defendant is present. If the magistrate determines the 
19 requirements of this section have not been met, the magistrate 
20 shall order the motor vehicle released to a motor vehicle owner 
21 upon payment of towing and storage fees. If the motor vehicle 
22 has not yet been seized, and the magistrate determines that 
23 seizure is appropriate, the magistrate shall issue an order of 
24 seizure of the motor vehicle. The magistrate shall provide a 
25 copy of the order of seizure to the clerk of court. ·The clerk 
2 6 shall provide copies of the order of seizure to the district 
27 attorney and the attorney for the county board of education. 
2 8 ( c 1) Effecting an Order of Seizure. An order of seizure 
29 shall be valid anywhere in the State. Any officer with 
30 territorial jurisdiction and who has subject matter jurisdiction 
31 for violations of Chapter 20 of the General Statutes, may use 
32 such force as may be reasonable to seize the motor vehicle and to 
33 enter upon the property of the defendant to accomplish the 
34 seizure. An officer who has probable cause to believe the motor 
35 vehicle is concealed or stored on private property of a person 
36 other than the defendant may obtain a search warrant to enter 
37 upon that property for the purpose of seizing the motor vehicle. 
38 (d) Custody of Motor Vehicle. -- ~ Unless a State agency 
39 through a statewide or regional contract, or in the absence of a 
40 statewide or regional contract, the county board of education, 
41 has contractually provided for towing by another procedure, the 
42 seized motor vehicle shall be towed by a commercial towing 
43 company designated by the law enforcement agency that seized the 
44 motor vehicle. to a locatioa desigaated by the county school. 
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1 board for the county in which the operator of the vehicle is 
2 charged and If either a statewide or regional contractor, or the 
3 county board of education, in the absence of a statewide or 
4 regional contract, chooses to contract for local towing services, 
5 all towing companies on the towing list for each law enforcement 
6 agency with jurisdiction within the county shall be given written 
7 notice and an opportunity to submit proposals prior to a contract 
8 for local towing services being awarded. Upon seizure, the motor 
9 vehicle is p 1 aced under the constructive possession of the school 

1 O board county board of education for the county in which the 
11 ooerator of the vehicle is charged pending release or sale. Ea-Gh 
12 Absent a statewide or regional contract that provides otherwise, 
13 each county school board board of education may elect to have 
14 seized motor vehicles stored on property owned or leased by the 
15 school county board of education and charge ae- a reasonable fee 
16 for storage. storage, not to exceed ten dollars ($10.00) oer day. 
1 7 In the alternative, in the absence of a statewide or regional 
18 contract, the county school board board of education may contract 
19 with a corrunercial towing and storage facility or other private 
20 entity for the storage towing, storage and disposal of s~ized 
21 motor vehicles, and a storage fee of not more than ~ ten 
22 dollars ($5.GG) ($10.00) pe1: day may be charged. Except for 
23 qross negligence or intentional misconduct, the county board of 
24 education, or any of its employees, shall not be liable to the 
25 owner or lienholder for damage to or loss of the motor vehicle or 

.. -2 6 . its contents during the . time the motor vehicle is being towed._ or 
27 stored pursuant to this subsection. 
28 (e) Release of Motor Vehicle Pending Trial. -- A motor vehicle 
29 owner, or a lienholder of a motor vehicle, other than the driver 
30 at the time of the underlying offense resulting in the seizure, 
31 may apply to the clerk of superior court in the county where the 
32 charges are pending for pretrial release of the motor ve~icle. 
33 The clerk shall release the motor vehicle to a qualified 
34 nondefendant motor vehicle owner or a lienholder conditioned upon 
35 payment of all towing and storage charges incurred as a result of 
36 seizure and impoundrnent of the motor vehicle under the following 
37 conditions: 
38 ( 1) The motor vehicle has been stored seized for not 
39 
40 
41 
42 
43 
44 

~ 
( 3 ) 
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less than 24 ·hours; 
All towing and storage charges have been paid; 
Execution of a good and valid bond with sufficient 
sureties in an amount equal to twice the value of 
the seized vehicle, as determined in accordance 
with the schedule of values adopted :by the 
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Go1M1:issioner of Motor Vehicles pursuant to C. S. 
105 1g7,J, A bond in an amount equal to the fair 
market value of the motor vehicle as defined by 
G.S. 20-28.2 has been executed and is secured by a 
cash deposit in the full amount of the bond, by a 
recordable deed of trust to real property in the 
full amount of the bond, or by at least one solvent 
surety, payable to the county school fund and 
conditioned on return of the motor vehicle, in 
substantially the same condition as it was at the 
time of seizure and without any new or additional 
liens or encumbrances, on the day of trial of the 
operator; any hearing scheduled and noticed by the 
district attorney under G.S. 20-28.2(c), unless the 
motor vehicle has been permanently released; 

( 4) If a qualified nondefendant motor vehicle owner, 
execution of an acknowledgment as described in G.S. 
20-28.2(al); ~ 

( 5) A check of the records of the Division indicates 
that the requesting motor vehicle owner has not 
previously executed an acknowledgment naming the 
operator of the seized vehicle. motor vehicle; 

~ A bond posted to secure the release of this motor 
vehicle under this subsection has not been 
previously ordered forfeited und.er G.s·. 20-28.5; 
and 

J..2l If a lienholder, execution of a written agreement 
not to sell, give, or otherwise transfer possession 
of the forfeited motor vehicle to the motor vehicle 

30 owner who owned the motor vehicle immediately prior 
31 to seizure, or any person acting on the motor 
32 vehicle owner's behalf. A lienholder who refuses 
33 to sell, give, or transfer possession of a 
34 forfeited motor vehicle to the defendant, the motor 
35 vehicle owner who owned the motor vehicle 
36 immediately prior to forfeiture, or any person 
37 acting on the behalf of the defendant or motor 
38 vehicle owner shall not be held liable for damages 
39 arising out of such refusal. 
40 In the event a nondefendant motor vehicle owner or lienholder 
41 who obtains temporary possession of a seized motor vehicle 
42 pursuant to this subsection does not return the motor vehicle on 
43 the day of the forfeiture hearing as noticed by the district 
44 attorney under G.S. 20-28.3(c) or otherwise violates a condition 
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1 of pretrial release of the seized motor vehicle as set forth in 
this subsection, the bond posted shall be ordered forfeited and 
an order of seizure shall be issued by the court. Additionally, 
a nondefendant motor vehicle owner or lienholder who willfully 
violates any condition of pretrial release may be held in civil 
or criminal contempt. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(el) Pretrial Release of Motor Vehicle to Innocent Owner. -­
A nondefendant motor vehicle owner may file a petition with the 
clerk of court seeking a pretrial determination that the 
petitioner is an innocent owner. The clerk shall schedule a 
hearing before a judqe for a hearing pursuant to G.S. 20-28.2(e), 
to be held within 10 business days or as soon as thereafter may 
be feasible. Notice of the hearing shall be given to the 
petitioner, the district attorney, and the attorney for the 
county board of education. The clerk shall forward a copy of the 
petition to the district attorney for the district attorney, s 
review. If, based on the available evidence of record, the 
district attorney determines that the petitioner is an innocent 
owner and that the motor vehicle is not subject to forfeiture, 
the district attorney may authorize the clerk of court to issue 
an order releasing the motor vehicle to the petitioner subject to 
the conditions of release as set forth in G.S. 20-28.2(e) and no 
hearing shall be held. The clerk shall send a copy of the order 
of release to the county board of education attorney. At any 
pretrial hearing conducted pursuant to this subsection, the court 
is not required to· determine the issue of forfeiture,... ·only ·the .. 
issue of whether the petitioner is an innocent owner. 
Accordingly, the State shall not be required to prove the 
underlying offense of impaired driving or the existence of a 
prior drivers license revocation. An order issued under this 
subsection finding that the petitioner failed to establish that 
the petitioner is an innocent owner may be reconsidered by the 
court as part of the forfeiture hearing conducted pursuant to 
G.S. 20-28.2(d). 

(e2) Pretrial Release of Motor Vehicle to Defendant Owner. 
A defendant motor vehicle owner may file a petition with the 
clerk of court seeking a pretrial determination that the 
defendant's license was not revoked pursuant to an impaired 
driving license revocation as defined in G.S. 20-28.2(a). The 
clerk shall schedule a hearing before a judge of the division in 
which the underlying criminal charge is pending for a hearing to 
be held within 10 business days or as soon as thereafter as may 
be feasible. Notice of the hearing shall be given to the 
defendant, the district attorney, and the attorney for the county 
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1 board of education. The clerk shall forward a copy of the 
2 petition to the district attorney for the district attorney's 
3 review. If, based on the available evidence of record, the 
4 district attorney determines that the defendant's motor vehicle 
5 is not subject to forfeiture, the district attorney may authorize 
6 the clerk of court to issue an order releasing the motor vehicle 
7 to the defendant upon payment of all towing and storage charges 
8 incurred as a result of the seizure and impoundment of the motor 
9 vehicle, subject to the satisfactory proof of the identity of the 

10 defendant as a motor vehicle owner and the existence of financial 
11 responsibility to the extent required by Article 13 of this 
12 Chapter, and no hearing shall be held. The clerk shall send a 
13 copy of the order of release to the attorney for the county board 
14 of education. At any pretrial hearing conducted pursuant to this 
15 subsection, the court is not required to determine the issue of 
16 the underlying offense of impaired driving only the existence of 
17 a prior drivers license revocation as an impaired driving license 
18 revocation. Accordingly, the State shall not be required to 
19 prove the under 1 y ing offense of imp a ired driving. An order 
20 issued under this subsection finding that the defendant failed to 
21 establish that the defendant's license was not revoked pursuant 
22 to an impaired driving license revocation as defined in G.S. 20-
23 28.2(a) may be reconsidered by the court as part of the 
24 forfeiture hearing conducted pursuant to G.S. 20-28.2(d). 
2 5 ( e3) Pretrial Release of Motor Vehicle to Lienholder. -- A 
26 lienholder may file a petition with the clerk of court requesting 
27 the court to order pretrial release of a seized motor vehicle. 
28 The lienholder shall serve a copy of the petition on all 
29 interested parties which shall include the registered owner, the 
30 titled owner, the district attorney and the county board of 
31 education attorney. Upon 10 days' prior notice of the date, 
32 time, and location of the hearing sent by the lienholder to all 
33 interested parties, a judge, after a hearing, shall order a 
34 seized motor vehicle released to the lienholder conditioned upon 
35 payment of all towing and storage costs incurred as a result of 
36 the seizure and impoundment of the motor vehicle if the judge 
37 determines, by the greater weight of the evidence, that: 
38 ill Default on the obligation secured by the motor 
39 vehicle has occurred; 
40 .ill As a consequence of default, the lienholder is 
41 entitled to possession of the motor vehicle; 
42 ill The lienholder' s interest is equal to or greater 
43 than the fair market value of the motor vehicle, 
44 less any accumulated towing and storage costs; 
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1!l The lienholder agrees not to sell, give, or 
otherwise transfer possession of the forfeited 
motor vehicle to the motor vehicle owner; and 

~ The forfeited motor vehicle had not previously been 
released to the lienholder. 

6 The clerk of superior court may order a seized vehicle released 
7 to the lienholder conditioned upon payment of all towing and 
8 storage costs incurred as a result of the seizure and impoundment 
9 of the motor vehicle at any time when all interested parties 

10 have, in writing, waived any rights that they may have to notice 
11 and a hearing, and the lienholder has agreed to the provision of 
12 subdivision (4) above. A lienholder who refuses to sell, give, or 
13 transfer possession of a forfeited motor vehicle to: 
14 l.ll The defendant; 
15 .11..l The motor vehicle owner who owned the motor vehicle 
16 
17 
18 

ill 

19 shall not be 

immediately prior to forfeiture; or 
Any person acting on the behalf of the defendant or 
the motor vehicle owner, 
liable for damages arising out of such refusal. 

20 However, any subsequent violation of the conditions of release by 
21 the lienholder shall be punishable by civil or criminal contempt. 
22 (f) Duty of Trial Judge. The trial judge at the sentencing 
23 hearing on tho operator's charge of violating c.s. 20 1:rn.1 or 
24 c.s. 20 lJe.5 shall determine if the vehicle is subject to 
25 forfeiture pursuant to the provisions of c.s. 20 2e.2. 

·25 (g)· Possessory•Lion~ The entity that tows and storos·tho 
27 vehicle; other than tho county school board, shall b~ entitled to 
28 a possossory lien as defined in c.s. 2e.2(a1)(5). 
29 ( h) Insurance Proceeds. -- In the event a motor vehicle is 
30 damaged incident to the conduct of the defendant which gave rise 
31 to the defendant's arrest and seizure of the motor vehicle 
32 pursuant to this section, the county board of education, or its 
33 authorized designee, is authorized to negotiate the county board 
34 of education's interest with the insurance company and to 
35 compromise and accept settlement of any claim for damages. 
36 Property insurance proceeds accruing to the defendant, or other 
37 owner of the seized motor vehicle, shall be paid by the 
38 responsible insurance company directly to the clerk of superior 
39 court in the county where the motor vehicle was seized. If the 
40 motor vehicle is declared a total loss by the insurance company 
41 responsible for repairs to the motor vehicle, the clerk of 
42 superior court, upon application of the county board of 
43 education, shall enter an order that the motor vehicle be 
44 released to the insurance company upon payment into the court of 
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1 all insurance proceeds for damage to the motor vehicle after 
2 payment of towing and storage costs and all valid liens. The 
3 clerk of superior court shall provide the Division with a 
4 certified copy of the order entered pursuant to this subsection, 
5 and the Division shall transfer title to the insurance company or 
6 to such other person or entity as may be designated by the 
7 insurance company. Insurance proceeds paid to the clerk of court 
8 pursuant to this subsection shall be subject to forfeiture 
9 pursuant to G.S. 20-28.5 and shall be disbursed pursuant to 

10 further orders of the court. An affected motor vehicle owner or 
11 lienholder who objects to any agreed upon settlement under this 
12 subsection may file an independent claim with the insurance 
13 company for any additional monies believed owed. 
14 (i) Expedited Sale of Seized Motor Vehicles in Certain Cases. 
15 -- In order to avoid additional liability for towing and storage 
16 costs pending resolution of the criminal proceedings of the 
17 defendant, the county board of education may, after expiration of 
18 90 days from the date of seizure, sell any motor vehicle having a 
19 fair market value of one thousand five hundred dollars ($1,500) 
20 or less. The county board of education may also sell a motor 
21 vehicle, regardless of the fair market value, any time the towing 
22 and storage costs exceed eighty-five percent ( 85%) of the fair 
23 market value of the vehicle, or with the consent of all the motor 
24 vehicle owners. Any sale conducted pursuant to this subsection 
25 shall take place upon not less than 10 days' prior notice to the 
26 motor vehicle owners and lienholders and the proceeds of the sale 
27 shall be deposited with the clerk of superior court. If an order 
28 of forfeiture is entered by the court, the court shall order the 
29 proceeds held by the clerk to be disbursed as provided in G.S. 
30 20-28.5(b). If the court determines that the motor vehicle is 
31 not subject to forfeiture, the court shall order the proceeds 
32 held by the clerk to be disbursed first to pay the sale, towing, 
33 and storage costs, second to pay outstanding liens on the motor 
34 vehicle, and the balance to be paid to the motor vehicle owners. 
35 (j) Retrieval of Certain Personal Property. -- At reasonable 
3 6 times, the entity charged with storing the motor vehicle may 
37 permit owners of personal property not affixed to the motor 
38 vehicle to retrieve those items from the motor vehicle, provided 
39 satisfactory proof of ownership of the motor vehicle or the items 
40 of personal property is presented to the storing entity. 
41 (k) County Board of Education Right to Appear and Participate 
42 in Proceedings. -- The attorney for the county board of education 
43 shall be given notice of all proceedings regarding offenses 
44 involving impaired driving related to a motor vehicle subject to 
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1 forfeiture. The attorney for the county board of education shall 
also have the right to appear and to be heard on all issues 
relating to the seizure, possession, release, forfeiture, sale, 
and other matters related to the seized vehicle under this 
section. With the prior consent of the county board of 
education, the district attorney may delegate to the attorney for 
the county board of education any or all of the duties of the 
distri6t attorney under this section. Clerks of superior court, 
law enforcement agencies, and all other agencies with information 
relevant to the seizure, imooundment, release or forfeiture of 
motor vehicles are authorized and directed to provide county 
boards of education with access to that information and to do so 
by electronic means when existing technology makes this type of 
transmission possible. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

.. .. 2 6 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

.. 
42 • 43 
44 

(1) Payment of Fees Upon Conviction. -- If the driver of a 
motor vehicle seized pursuant to this section is convicted of an 
offense involving impaired driving, the defendant shall be 
ordered to pay as restitution to the county board of education, 
the motor vehicle owner, or the lienholder, the cost paid or 
owing for the·towing, storage, and sale of the motor vehicle to 
the extent the costs were not covered by the proceeds from the 
forfeiture and sale of the motor vehicle. The order of payment 
of costs under this subsection, in addition to being a part of 
the criminal judgment, shall also constitute a civil judgment in 
favor of the party to whom the res ti tut ion is owed, shall be 
docketed by the clerk of court as any other civil judgment, and .... 
may be collected as any other civil judgment. 

(m) Trial Priority. -- Trials of impaired driving offenses 
involving forfeitures of motor vehicles pursuant to G.S. 20-28.2 
shall be scheduled on the arresting officer's next court date or 
within 30 days of the offense, whichever comes first. 

Once scheduled, the case shall not be continued unless all of 
the following conditions are met: 

..L!J.. A written motion for continuance is filed with 
notice given to the opposing party prior to the 
motion being heard. 

l1.l The judge makes a finding of a 'compelling reason' 
for the continuance. 

ill The motion and finding are attached to the court 
case record. 

Upon a determination of guilt, the issue of vehicle forfeiture 
shall be heard by the judge immediately, or as soon thereafter as 
feasible, and the judge shall issue the appropriate orders 
pursuant to G.S. 20-28.2(d). 
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1 Should a defendant appeal his conviction to superior court, the 
2 appeal shall be set down for trial on the next available trial 
3 date and the limitations on continuances and requirement for 
4 expedited hearing on the forfeiture of the vehicle, set forth 
5 above, shall apply." 
6 Section 4. G.S. 20-28.4 reads as rewritten: 
7 "§ 20-28.4. Release of impounded motor vehicles by judge. 
8 (a) Release to Innocent Vehicle Owner. -- A motor vehicle 
9 owner who was not the operator of the motor vehicle at the time 

10 of the offense may file a petition in the underlying criminal 
11 case with the tho court for return of tho vehicle clerk of 
12 superior court for: 
13 J..1j_ Temporary pretrial release of the motor vehicle; 
14 11.l Permanent release of the motor vehicle; 
15 ll.1 Payment of any insurance proceeds; or 
16 ill Payment of proceeds of the prior sale of a motor 
17 vehicle, 
18 pursuant to the provisions of c.s. 20 2e.2(0), G.S. 20-28.2(e), 
19 20-28.3(e), 20-28.3(h), or 20-28.3(i). 
20 (b) Acknowledgment Required. The 
21 cooking release petitioning under this 
22 release under C,a. 20 28.3 shall sign 
23 described in G.S. 20-28.2(al)(l). 

motor vehicle owner 
section or pretrial 

an acknowledgment as 

24 (c) Release to Lienholder. A Upon petition by the 
25 lienholder· and after 10 days' prior written notice to the 

· 2 6 district attorney and the county board of education· attorney,·· a 
27 district court judge may order a forfeited motor vehicle released 
28 to a lienholder if the judge determines, by the greater weight of 
29 the evidence, that the lienholder satisfies the criteria as set 
30 out in G.S. 20-28.2(f). Lienholders may also petition the court 
31 for possession of a seized motor vehicle prior to forfeiture 
32 pursuant to the provisions of G.S. 20-28.3(e3). 
33 (d) Release Upon Co;nclusion of Trial. -- If the driver of a 
34 motor vehicle seized pursuant to G.S. 20-28.3: 
35 (1) Is subsequently not convicted of either c.s. 
36 20 1Je.1 or c.s. 20 138.5 an offense involving 
37 impaired driving due to dismissal or a finding of 
38 not guilty; or 
39 (2) The judge at tho sentencing hearing fails to find 
40 the grossly aggravating factor described iB c.s. 
41 20 179(c) (2), a forfeiture hearing conducted 
42 pursuant to G.S. 20-28.2(d) fails to find that the 
43 driver's license was revoked as a result of a prior 
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1 impaired driving license revocation as defined in 
G.S. 20-28.2, 2 

3 the seized motor vehicle shall be returned released to the motor 
vehicle owner, owner conditioned upon payment of towing and 
storage costs. 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

If tho court finds that probable cause did not exist to seize 
tho motor vehicle, the court shall order the vehicle released, 

.7\ determination Hhich results in tho return or release of tho 
cei3ed vehicle under this section authcri~cs the driver, vehicle 
or.mer, or 1 ienholder to recover towing or storage f eec paid in 
order to obtain pretrial release of the motor vehicle. Towing or 
storage fees -ocovorod pursuant to this subsection shall be paid 
by the county school board from forfeitures paid into the county 
school fund," 

Section 5. _G.S. 20-28.5 reads as rewritten: 
"§ 20-28.5. Forfeiture of impounded vehicle. motor vehicle or 
funds. 

(a) Sale. -- Unless a judge orders the vehicle returned to an 
innocent party or a lienholder pursuant to c,g, 20 26,2 or c,g, 
20 28, 4 7 the vehicle shall be ordered forfeited and sold or 
transferred to the school board in the county ,~ore the charges 
were filed, The cale of the vehicle shall be a judicial A motor 
vehicle ordered forfeited and sold shall be sold at a public sale 
conducted in accordance with the provisions of Parts 1 and 2 of 
Article 29Z'. of Chapter 1 Article 12 of Chapter 160A of the 
General Statutes .. Statutes, applicable to sales ·authorized· ··· - · · 
pursuant to G.S. 160A-266(a}(2), (3), or (4), subject to the 
notice requirements of this subsection, and shall be conducted by 
the county school board board of education or a person acting on 
its behalf. In addition to the notice requirements of Part 2 of 
Article 29A of Chapter 1 of the General atatutes, notice of sale 
Notice of sale, including the date, time, location, and manner of 
sale, shall ,a.J,.s.e. be given by certified mail, return receipt 
requested, first-class mail, tti all motor vehicle owners at the 
address shown by the Division' c records of the Division and at 
any other address of the motor vehicle owner as may be found in 
the criminal file in which the forfeiture was ordered. Notice 
Written notice of sale shall also be by certified mail, return 
receipt requested, given to all lienholders on file with the 
Division. Notice of sale shall be given to the Division in 
accordance with the procedures established by the Division. 
Notices required to be given under this subsection shall be 
mailed at least 14 days prior to the date of sale. A lienholder 
shall be permitted to purchase the noter vehicle at any such sale 
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1 by bidding in the amount of its lien, if that should be the 
2 highest bid, without being required to tender any additional 
3 funds, other than the towing and storage fees. 
4 (b) Proceeds of Sale. -- Proceeds of any sale conducted under 
5 this section shall first be applied to the cost of sale and then 
6 to satisfy towing and storage liens and the cost of sale. costs. 
7 The balance of the proceeds of sale, if any, shall be used to 
8 satisfy any other existing liens of . record that were properly 
9 recorded with the Division prior to the date of initial seizure 

10 of the vehicle. Any remaining balance shall be paid to the county 
11 school fund in the county in which the motor vehicle was ordered 
12 forfeited. If there is more than one school board in the county, 
13 then the net oroceeds of sale shall be distributed in the same 
14 manner as fines and other forfeitures. Vehicles sold The sale of 
15 a motor vehicle pursuant to this section shall be deemed to 
16 extinguish all existing liens on the motor vehicle and the motor 
17 vehicle shall be transferred free and clear of any liens. 
18 (c) Retention of Motor Vehicle. The county board of 
19 education may, at its option, retain any forfeited motor vehicle 
20 for its y.s,e..... use upon payment of towing and storage costs. If the 
21 motor vehicle is retained, any valid lien of record at the time 
22 of the initial seizure of the motor vehicle shall be satisfied by 
23 the school board county board of education relieving the motor 
24 vehicle owner of all liability for the obligation secured by the 
25 motor vehicle. If there is more than one school board in the 

· 26 county, ~rid the ~otb~ vehicle is retained by the county board of 
27 education, then the fair market value of the motor vehicle, less 
28 the costs for towing, storage, and liens paid, shall be used to 
29 determine and pay the share due each of the school boards in the 
30 same manner as fines and other forfeitures. 
31 (d) (Counties with Multiple School :Qoards.] If there is 
32 more than one school board in the county, then the fair market 
33 value of the v:ehicle shall be used to determine the share due 
34 ea.ch of the school boards in the same manner a.s fines and other 
35 forfeitures. 
36 (e) Order of Forfeiture; Appeals. -- An order of forfeiture is 
37 stayed pending appeal of a conviction for an offense that is the 
38 basis for the order. When the conviction of an offense that is 
39 the basis for an order of forfeiture is appealed from district 
40 court, the issue of forfeiture shall be heard in superior court 
41 de novo. Appeal from a final order of forfeiture shall be to the 
42 Court of Appeals." • 
43 Section 6. G.S. 20-28.6 is repealed. 
44 Section 7. G.S. 20-28.7 reads as rewritten: 

Page 20 S1336-CSRU-001 



• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

"§ 20-28.7. Responsibility of Division of Motor Vehicles. 
The Division shall establish procedures by rule to provide for 

the orderly seizure, forfeiture, sale, and transfer of motor 
vehicles pursuant to the provisions of G.S. 20-28.2, 20-28.3, 20-
2 8 . 4 , 2 O 2 g • 5 , and 2 0 2 g • g • and 2 0- 2 8 . 5 . " 

Section 8. Article 2 of Chapter 20 of the General 
Statutes is amended by adding two new sections to read: 
"§ 20-28.8. Reports to the Division. 

The clerk of superior court shall reoort to the Division all 
information as may be required by the Division concerning the 
disposition of all motor vehicles seized pursuant to G.S. 20-28.3 
or any other statute, including all orders of seizure under G.s. 
20-28.3, orders of release under G.S. 20-28.3 and G.S. 20-28.4, 
and orders of forfeiture under G.S. 20-28.2. 
"§ 2 0-2 8. 9. Authority for agency to administer a statewide or 
regional towing, storage, and sales program for driving while 
impaired vehicles forfeited. 

An agency designated by the Governor is authorized to enter 
into a contract for a statewide service or contracts for regional 
services to tow, store, process, maintain, and sell motor 
vehicles seized pursuant to G. S. 2 0-2 8. 3. All motor vehicles 
seized under G.S. 20-28.3 shall be subject to contracts entered 
into pursuant to this section. Contracts shall be let in 
accordance with the provisions of Article 3 of Chapter 143 of the 
General Statutes. All contracts shall ensure the safety of the 
motor vehicles while held and anv funds arising from- the s·ale- ·of 
any seized motor vehicle. The contract shall require the 
contractor to maintain and make available to the agency a 
computerized up-to-date inventory of all motor vehicles held 
under the contract, together with an accounting of all accrued 
charges, the status of the vehicle, and the county school fund to 
which the proceeds of sale are to be paid." 

Section 9. G.S. 20-54 reads as rewritten: 
"§ 20-54. Authority for refusing registration or certificate of 
title. 

The Division shall refuse registration or issuance of a 
certificate of title or any transfer of registration upon any of 
the following grounds: 

(1) The application contains a false or fraudulent 
statement, the applicant has failed to furnish 
required information or reasonable additional· 
information requested by the Division, or ,the 
applicant is not entitled to the issuance of a 
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certificate of title or registration of the vehicle 
under this Article. 

(2) The vehicle is mechanically unfit or unsafe to be 
operated or moved upon the highways. 

(3) The Division has reasonable ground to believe that 
the vehicle is a stolen or embezzled vehicle, or 
that the granting of registration or the issuance 
of a certificate of title would constitute a fraud 
against the rightful owner or another person who 
has a valid lien against the vehicle. 

(4) The registration of the vehicle stands suspended or 
revoked for any reason as provided in the motor 
vehicle laws of this State. 

(5) The required fee has not been paid. 
(6) The vehicle is not in compliance with the emissions 

inspection requirements of Part 2 of Article 3A of 
this Chapter or a civil penalty assessed as 0 a 
result of the failure of the vehicle to comply with 

ill 
that Part has 
The Division 
vehicle has 

not been paid. 
has been notified that the motor 

been seized by a law enforcement 
22 officer and is subject to forfeiture pursuant to 
23 G.S. 20-28.2, et. seq., or any other statute." 
24 Section 10. Part 2 of Article 3 of Chapter 20 of the 
25 General Statutes is amended by adding a new section to read: 
26 "§ 20-54.1. Forfeiture of right of registration. 
27 (a) Upon receipt of notice of conviction of a violation of an 
28 offense involving impaired driving while the person's license is 
29 revoked as a result of a prior impaired driving license 
30 revocation as defined in G.S. 20-28.2, the Division shall revoke 
31 the registration of all motor vehicles registered in the 
32 convicted person's name and shall not register a motor vehicle in 
33 the convicted person's name until the convicted person's license 
34 is restored. Upon receipt of notice of revocation of 
35 registration from the Division, the convicted person shall 
36 surrender the registration on all motor vehicles registered in 
37 the convicted person's name to the Division within 10 days of the 
38 date of the notice. 
3 9 ( b) Upon receipt of a notice of conviction under subsection 
40 (a) of this section, the Division shall revoke the registration 
41 of the motor vehicle seized and the owner shall not be allowed to 
42 register the motor vehicle seized until the convicted operator's 
43 drivers license has been restored. The Division shall not revoke 
44 the registration of the owner of the seized motor vehicle if the 
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1 "§ 20-28.7. Responsibility of Division of Motor Vehicles. 
2 The Division shall establish procedures by rule to provide for 
3 the orderly seizure, forfeiture, sale, and transfer of motor 
4 vehicles pursuant to the provisions of G.S. 20-28.2, 20-28.3, 20-
5 2 8 . 4 , 2 0 2 g • 5 , and 2 O 2 g • G • and 2 O -2 8 . 5 . " 
6 Section 8. Article 2 of Chapter 20 of the General 
7 Statutes is amended by adding two new sections to read: 
8 "§ 20-28.8. Reports to the Division. 
9 The clerk of superior court shall report to the Division all 

10 information as may be required by the Division concerning the 
11 disposition of all motor vehicles seized pursuant to G.S. 20-28.3 
12 or any other statute, including all orders of seizure under G.S. 
13 20-28.3, orders of release under G.s. 20-28.3 and G.S. 20-28.4, 
14 and orders of forfeiture under G.S. 20-28.2. 
15 "§ 20-28.9. Authority for agency to administer a statewide or 
16 regional towing, storage, and sales program for driving while 
17 impaired vehicles forfeited. 
18 An agency designated by the Governor is authorized to enter 
19 into a contract for a statewide service or contracts for regional 
20 services to tow, store, process, maintain, and sell motor 
21 vehicles seized pursuant to G. S. 2 0-2 8. 3. All motor vehicles 
22 seized under G.S. 20-28.3 shall be subject to contracts entered 
23 into pursuant to this section. Contracts shall be let in 
24 accordance with the provisions of Article 3 of Chapter 143 of the 
25 General Statutes. All contracts shall ensure the safety of the 

.26 motor vehicles while held and anv fundsarising from the sale of 
27 any seized motor vehicle. The contract shall require the 
28 contractor to maintain and make available to the agency a 
29 computerized up-to-date inventory of all motor vehicles held 
30 under the contract, together with an accounting of all accrued 
31 charges, the status of the vehicle, and the cou~ty school fund to. 
32 which the proceeds of sale are to be paid." 
33 Section 9. G.S. 20-54 reads as rewritten: 
34 "§ 20-54. Authority for refusing registration- or certificate of 
35 title. 
36 The Division shall refuse registration or issuance 
37 certificate of title or any transfer of registration upon 

of a 
any of 

38 the following grounds: 
39 
40 
41 
42 
43 

(1) The application contains 
statement, the applicant 
required information or 
information requested by 
applicant is not entitled 
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to the issuance of a 

Page 21 

',, .. 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 
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certificate of title or registration of the vehicle 
under this Article. 

(2) The vehicle is mechanically unfit or unsafe to be 
operated or moved upon the highways. 

(3) The Division has reasonable ground to believe that 
the vehicle is a stolen or embezzled vehicle, or 
that the granting of registration or the issuance 
of a certificate of title would constitute a fraud 
against the rightful owner or another person who 
has a valid lien against the vehicle. 

(4) The registration of the vehicle stands suspended or 
revoked for any reason as provided in the motor 
vehicle laws of this State. 

(5) The required fee has not been paid. 
(6) The vehicle is not in compliance with the emissions 

inspection requirements of Part 2 of Article 3A of 
this Chapter or a civil penalty assessed as 

0
a 

result of the failure of the vehicle to comply with 
19 that Part has not been paid. 
20 J..21 The Division has been notified that the motor 
21 vehicle has been seized by a law enforcement 
22 officer and is subject to forfeiture pursuant to 
23 G.S. 20-28.2, et. seq., or any other statute." 
24 Section 10. Part 2 of Article 3 of Chapter 20 of the 
25 General Statutes is amended by adding a new section to read: 
26 "S 20-54 .1-. Forfeiture of right of· registration. 
27 (a) Upon receipt of notice of conviction of a violation of an 
28 offense involving impaired driving while the person's license is 
29 revoked as a result of a prior impaired driving license 
30 revocation as defined in G.S. 20-28.2, the Division shall revoke 
31 the registration of all motor vehicles registered in the 
32 convicted person's name and shall not register a motor vehicle in 
33 the convicted person's name until the convicted person's license 
34 is restored. Upon receipt of notice of revocation of 
35 registration from the Division, the convicted person shall 
36 surrender the registration on all motor vehicles registered in 
37 the convicted person's name to the Division within 10 days of the 
38 date of the notice. 
39 (b) Upon receipt of a notice of conviction under subsection 
40 (a) of this section, the Division shall revoke the registration 
41 of the motor vehicle seized and the owner shall not be allowed to 
42 register the motor vehicle seized until the convicted operator's 
43 drivers license has been restored. The Division shall not revoke 
44 the registration of the owner of the seized motor vehicle if the 
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1 owner is determined to be an innocent owner. The Division shall 
2 only revoke the owner's registration after the owner is given an 
3 opportunity for a hearing to demonstrate that the owner is an 
4 innocent owner as defined in G.S. 20-28.2. Upon receipt of 
5 notice of revocation of registration from the Division, the owner 
6 shall surrender the registration on the motor vehicle seized to 
7 the Division within 10 days of the date of the notice." 
8 Section 11. G.S. 20-55 reads as rewritten: 
9 "S 20-55. Examination of registration records and index of 

10 seized, stolen and recovered vehicles. 
11 The Division, upon receiving application for any transfer of 
12 registration or for original registration of a vehicle, other 
13 than a new vehicle sold by a North Carolina dealer, shall first 
14 check the engine and serial numbers shown in the application with 
15 its record of registered motor vehicles, and against the index 
16 of seized, stolen and recovered motor vehicles required to be 
17 maintained by this Article." 
18 Section 12. G.S. 20-114(c) reads as rewritten: 
19 ''(c) It shall also be the duty of every sheriff of every coynty 
20 of the State and of every police or peace officer of the State 
21 law enforcement officer to make immediate report to the 
22 Commissioner of all motor vehicles reported to~ the officer as 
23 abandoned or that are seized by~ the officer for being used 
24 for illegal transportation of alcoholic beverages or other 
25 unlawful purposes, or seized and are subject to forfeiture 
26 pursuant to G.S. 2b-28.2, et. seq., or any other statute, and no 
27 motor vehicle shall be sold by any sheriff, police or peace 
28 officer, or by any person, firm or corporation claiming a 
29 mechanic's or storage lien, or under judicial proceedings, until 
30 notice on a form. approved by the Commissioner shall have been 
31 given the Commissioner at least 20 days before the date of such 
32 sale." 
33 Section 13. G.S. 1-339.4 ·reads as rewritten: 
34 "S 1-339.4. Who may hold sale. 
35 An order of sale may authorize the persons designated below to 
36 hold the sale: 
37 (1) In any proceeding, 

appointed therefor; or 
a commissioner specially 

38 
39 
40 
41 
42 
43 

( 2 ) In a proceeding to sell property of a decedent, the 
administrator, executor or collector of such 
decedent's estate; 

( 3) In a proceeding to sell property of a minor, the 
guardian of such minor's estate; 
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(4) In a proceeding to sell property of an incompetent, 
the guardian or trustee of such incompetent's 
estate; 

( 5) In a proceeding . to sell property of an absent or 
missing person, the administrator, collector, 
conservator, or guardian of the estate of such 
absent or missing person; 

(6) In a proceeding to foreclose a deed of trust, the 
trustee named in the deed of trust; 

(7) In a receivership proceeding, the receiver; 
( 8) In a proceeding to sell property of a trust, the 

12 trustee; 
13 ~ In a motor vehicle forfeiture proceeding pursuant 
14 to c.s. 20 2e.5, the county school board or a 
15 person acting on its behalf." 
16 Section 14. G.S. 44A-2(d) reads as rewritten: 
17 "(d) Any person who repairs, services, tows, or stores motor 
18 vehicles in the ordinary course of h-i-& the person's business 
19 pursuant to an express or _implied contract with an owner or legal 
20 possessor of the motor vehicle vehicle, except for a motor 
21 vehicle seized pursuant to G.S. 20-28.3, has a lien upon the 
22 motor vehicle for reasonable charges for such repairs, servicing, 
23 towing, storing, or for the rental of one or more substitute 
24 vehicles provided during the repair, servicing, or storage. This 
25 lien shall have priority over perfected and unperfected security 
26 interests. Payment for towinq and storing a motor vehicle seized 
27 pursuant to G.S. 20-28.3 shall be as provided for in G.S. 20-28.2 
28 through G.S. 20-28.5." 
29 Section _15. G.S. 44A-4(b)(l) reads as rewritten: 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"(b) Notice and Hearings. --

Page 24 

(1) If the property upon which the lien is claimed is a 
motor vehicle that is required to be registered, 
the lienor following the expiration of the relevant 
time period provided by ·subsection (a) shall give 
notice to the Division of Motor Vehicles that a 
lien is asserted and sale is proposed and shall 
remit to the Division a fee of ten dollars 
($10.00). The Division of Motor Vehicles shall 
issue notice by registered or certified mail, 
return receipt requested, within 15 days of receipt 
of notice from tee lienor, to the person having 
legal title to the property, if reasonably. 
ascertainable, to the person with whom the lienor 
dealt if different, and to each secured party and 
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other person claiming an interest in the property 
who is actually known to the Division or who can be 
reasonably ascertained. The notice shall state that 
a lien has been asserted against specific property 
and shall identify the lienor, the date that the 
lien arose, the general nature of the services 
performed and materials used or sold for which the 
lien is asserted, the amount of the lien, and that 
the lienor intends to sell the property in 
satisfaction of the lien. The notice shall inform 
the recipient that the recipient has the right to a 
judicial hearing at which time a determination will 
be made as to the validity of the lien prior to a 
sale taking place. The notice shall further state 
that the recipient has a period of 10 days from the 
date of receipt in which to notify the Division by 
registered or certified mail, return receipt 
requested, that a hearing is desired and that if 
the recipient wishes to contest the sale of his 
property pursuant to such lien, the recipient 
should notify the Division that a hearing is 
desired and the Division shall notify lienor. 
desired. The notice shall state the required 
information in simplified terms and shall contain a 
form whereby the recipient may notify the Division 
that a hearing is desired by the return of such 
form to the Division. The Division shall notify 
the lienor whether such notice is timely received 
by the Division. In lieu of the notice by the 
lienor to the Division and the notices issued by 
the Division described above, the lienor may issue 
notice on a form approved by the Division pursuant 
to the notice requirements above. If notice is 
issued by· the lienor, the recipient shall return 
the form requesting a hearing to the lienor, and 
not the Division, within 10 days from the date they 
receive the notice if a judicial hearing is 
requested. Failure of the recipient to notify the 
Division or lienor, as specified in the notice, 
within 10 days of the receipt of such notice that a 
hearing is desired shall be deemed a waiver of the 
right to a hearing prior to the sale of the 
property against which the lien is asserted, .:tae 
Division shall notify the lienor, and the lienor 
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may proceed to enforce the lien by public or 
private sale as provided in this section and the 
Division shall transfer title to the property 
pursuant to such sale. If the Division or lienor, 
as specified in the notice, is notified within the 
10-day period provided above that a hearing is 
desired prior to sale, the lien may be enforced by 
sale as provided in this section and the Division 
will transfer title only pursuant to the order of a 
court of competent jurisdiction. 

If the Division notifies the lienor that the 
registered or certified mail notice has been 
returned as undeliverable, or if the Division 
cannot ascertain the name of the person having 
legal title to the vehicle cannot reasonably be 
ascertained and the fair market value of the 
vehicle is less than eight hundred dollars 
($800.00), the lienor may institute a special 
proceeding in the county where the vehicle is being 
held, for authorization to sell that vehicle. 
Market value shall be determined by the schedule of 
values adopted by the Commissioner under G.S. 105-
187.3. 

In such a proceeding a lienor may include more 
than one vehicle, but the proceeds of the sale of 
each shall be subject only to valid claims against -
that vehicle, and any excess proceeds of the sale 
shall escheat to the State and be paid immediately 
to the treasurer for disposition pursuant to 
Chapter 11 GB of the General Statutes. A vehicle 
owner or possessor claiming an interest in such 
proceeds shall have a right of action under G. S. 
116B-38. 

The application to the clerk in such a special 
proceeding shall contain the notice of sale 
information set out in subsection ( f) hereof. If 
the application is in proper form the clerk shall 
enter an order authorizing the sale on a date not 
less than 14 days therefrom, and the lienor shall 
cause the application and order to be sent 
immediately by first-class mail pursuant to G.S .• 
lA-1, Rule 5, to each person to whom the Division 
has mailed notice was mailed pursuant to this 
subsection. Following the authorized sale the 
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lienor shall file with the clerk a report in the 
form of an affidavit, stating that the lienor has 
complied with the public or private sale provisions 
of G.S. 44A-4, the name, address, and bid of the 
high bidder or person buying at a private sale, and 
a statement of the disposition of the sale 
proceeds. The clerk then shall enter an order 
directing the Division to transfer title 
accordingly. 

If prior to the sale the owner 
possessor contests the sale or lien in 
filed with the clerk, the proceeding 
handled in accordance with G.S. 1-399." 

or legal 
a writing 
shall be 

14 Section 16. G.S. 58-71-1 reads as rewritten: 
15 "§ 58-71-1. Definitions. 
16 The following words when used in this Article shall have the 
17 following meanings: 
18 ( 1) 'Accommodation bondsman' is a natural person who 
19 has reached the age of 18 years and is a bona fide 
20 resident of this State and who, aside from love and 
21 affection and release of the person concerned, 
22 receives no consideration for action as surety and 
2 3 who endorses the bail bond after providing 
24 satisfactory evidences of ownership, value and 
25 marketability of real or personal property to the 
26 extent necessary to reasonably satisfy the official 
27 taking bond that such · real or personal property 
28 will in all respects be sufficient to assure that 
29 the full principal sum of the bond will be realized 
30 in the event of breach of the conditions thereof. 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Consideration" as used in this subdivision does 
not include the legal rights of a surety against a 
principal by reason of breach of the conditions of 
a bail bond nor does it include collateral 
furnished to and securing the surety so long as the 
value of the surety's rights in the collateral do 
not exceed the principal's liability to the surety 
by reason of a breach in the conditions of said 
bail bond. 

(2) 'Bail bond' shall mean an undertaking by the 
principal to appear in court as required upon 
penalty of forfeiting bail to the State in a stated 
amount; and may include an unsecured appearance 
bond, a premium-secured appearance bond, an 
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appearance bond secured by a cash deposit of the 
full amount of the bond, an appearance bond secured 
by a mortgage pursuant to G.S. 58-74-5, and an 
appearance bond secured by at least one surety. A 
bail bond may also include a bond securing the 
return of a motor vehicle subject to forfeiture in 
accordance with G.S. 20-28.3(e). 

(3) 'Bail bondsman' shall mean a surety bondsman, 
professional bondsman or an accommodation bondsman 
as hereinafter defined. 

( 4) 'Commissioner' 
Insurance. 

shall mean the Commissioner of 

(5) 'Insurer' shall mean any domestic, foreign, or 
alien surety company which has qualified generally 
to transact surety business and specifically to 
transact bail bond business in this State. 

(6) 'Obligor' shall mean a principal or a surety on a 
bail bond. 

(7) 'Principal' shall mean a defendant or witness 
obligated to appear in court as required upon 
penalty of forfeiting bail under a bail bond. bond 
or a person obligated to return a motor vehicle 
subject to forfeiture in accordance with G.S. 20-
28.3(e). 

(8) 'Professional bondsman' shall mean any person who 
is approved and licensed by the Commissioner and 
who pledges cash or approved securities with the 
Commissioner as security for bail bonds written in 
connection with a judicial proceeding and receives 
or is promised money or other things of value 
therefor. 

( 9) 'Runner' shall mean a person employed by a bail 
bondsman for the purpose of assisting the bail 
bondsman in presenting the defendant in court when 
required, or to assist in apprehension and 
surrender of defendant to the court, or keeping 
defendant under necessary surveillance, or to 
execute bonds on behalf of the licensed bondsman 
when the power of attorney has been duly recorded. 
"Runner" does not include, however, a duly licensed 
attorney-at-law or a law-enforcement officer. 
assisting a bondsman. 

S1336-CSRU-001 
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(10) 'Surety' shall mean one who, with the principal, is 
liable for the amount of the bail bond upon 
forfeiture of bail. 

(11) 'Surety bondsman' means any person who is licensed 
by the Commissioner as a surety bondsman under this 
Article, is appointed by an insurer by power of 
attorney to execute or countersign bail bonds for 
the insurer in connection with judicial 
proceedings, and receives or is promised 
consideration for doing so." 

Section 17. G.S. 58-71-35(a) reads as rewritten: 
" (a) . ~ Except for bonds issued to secure the return of a 

motor vehicle subject to forfeiture in accordance with G.S. 20-
28. 3 ( e), the procedure for forfeiture of bail shall be that 
provided in Article 26 of Chapter 15A of the General Statutes and 
all provisions of that Article shall continue in full force and 
effect." 

PART II. ZERO TOLERANCE FOR COMMERCIAL DRIVERS. 
Section 18. G.S. 20-16.2(a) reads as rewritten: 

"(a) Basis for Charging Officer to Require Chemical Analysis; 
Notification of Rights. -- Any person who drives a vehicle on a 
highway or public vehicular area thereby gives consent to a 
chemical analysis if charged with an implied-consent offense. The 
charging officer shall designate the type of chemical analysis to 
be administered, and it may be administered when the officer has 
reasonable .grounds-- -to believe that the person charged has 
committed the implied-consent offense. 

Except as provided in this subsection or subsection (b), before 
any type of chemical analysis is administered the person charged 
shall be taken before a chemical analyst authorized to administer 
a test of a person's breath, who shall inform the person orally 
and also give the person a notice in writing that: 

(1) The person has a right to refuse to be tested. 
( 2) Refusal to take any required test or tests will 

result in an immediate revocation of the person's 
driving privilege for at least 30 days and an 
additional 12-month revocation by the Division of 
Motor Vehicles. 

(3) The test results, or the fact of the person's 
refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if: 
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1 a. The test reveals an alcohol concentration of 
2 0.08 or more; or 
3 b. The person was driving a commercial motor 
4 vehicle and the test reveals a.fl. any alcohol 
5 concent~ation of 0.04 or more. concentration. 
6 (5) The person may choose a qualified person to 
7 administer a chemical test or tests in addition to 
8 any test administered at the direction of the 
9 charging officer. 

1 O ( 6) The person has the right to call an attorney and 
11 select a witness to view for him or her the testing 
12 procedures, but the testing may not be delayed for 
13 these purposes longer than 30 minutes from the time 
14 when the person is notified of his or her rights. 
15 If the charging officer or an arresting officer is authorized to 
16 administer a chemical analysis of a person's breath, the charging 
17 officer or the arresting officer may give the person charged the 
18 oral and written notice of rights required by this subsection. 
19 This authority applies regardless of the type of chemical 
20 analysis designated." 
21 Section 19. G.S. 20-16.5(b) reads as rewritten: 
22 "(b) Revocations for Persons Who Refuse Chemical Analyses or 
23 Have Alcohol Concentrations of o.oe or More After Driving a Motor 
24 Vehicle or of O. 04 or More After Driving a Commercial Vehicle. 
25 Who Are Charged With Certain Implied Consent Offenses. -- A 
2 6 person's driver's·· license is 

section if: 27 
28 
29 

subject to revocation under this 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

Paoe 30 

( 1 ) A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent prov is ions of G. S. 
20-16.2; 

(2) The person is charged with that offense as provided 
in G.S. 20-16.2(a);. 

(3) The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.s. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 

(4) The person: 
a. Willfully refuses to submit to the chemical 
analysis; 
b. Has an alcohol concentration of 0.08 or more 
within a relevant time after the driving; or 
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1 c. Has ~ any alcohol concentration of O. 04 or 
2 mGre at any relevant time after the driving of a 
3 commercial vehicle." 
4 Section 20. G.S. 20-16.5(bl) reads as rewritten: 
5 "(bl) Precharge Test Results as Basis for Revocation. 
6 Notwithstanding the provisions of subsection (b), a person's 
7 driver's license is subject to revocation under this section if: 
8 ( 1) .g,e. The person requests a precharge chemical 
9 analysis pursuant to G.S. 20-16.2(i); and 

10 (2) .g,e. The person has: 
11 a. An alcohol concentration of O. 08 or more at 
12 
13 
14 
15 
16 
17 
18 
19 II (a) 

20 driver 
21 of the 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

34 
35 
36 
37 
38 
39 
40 
41 
42 

any relevant time after driving; or 
b. A:a Any alcohol concentration of O. 0 4 or more 
at any relevant time after driving a commercial 
motor vehicle; and 

( 3) .g,e. The person is charged with an implied-consent 
offense." 

Section 21. G.S. 20-17(a) reads as rewritten: 
The Division shall forthwith revoke the license of any 

upon receiving a record of the driver's conviction for any 
following offenses: 

(1) Manslaughter (or negligent homicide) resulting from 
the operation of a motor vehicle. 

(2) Either of the following impaired driving offenses: 
a. Impaired driving under G.S. 20-138.1. 
b. Impaired driving .. under G .. s .. :rn. 1 Je. 2 when the. 
person convicted did not take a chemical test at 
the time of the offense or the person took a 
chemical test at the time of the offense and the 
test revealed that the person had an alcohol 
concentration at any relevant time after driving of 
less than 0.91 or of o.oe or more. 20-138.2. 

( 3) Any felony in the commission of which a motor 
vehicle is used. 

(4) Failure to stop and render aid in violation of G.S. 
20-166(a) or (b). 

(5) Perjury or the making of a false affidavit or 
Division under this 

law relating to the 

( 6 ) 

statement under oath to the 
Article or under any other 
ownership of motor vehicles. 
Conviction upon two charges of reckless 
committed within a period of 12 months. 

driving 
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1 
2 

3 
4 
5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

( 7 ) 

( 8) 

( 9 ) 
( 10) 
( 11 ) 
( 12) 

Conviction upon one charge of reckless driving 
while engaged in the illegal transportation of 
intoxicants for the purpose of sale. 
Conviction of using a false or fictitious name or 
giving a false or fictitious address in any 
application for a drivers license, or learner's 
permit, or any renewal or duplicate thereof, or 
knowingly making a false statement or knowingly 
concealing a material fact or otherwise committing 
a fraud in any such application or procuring or 
knowingly permitting or allowing another to commit 
any of the foregoing acts. 
Death by vehicle as defined in G.S. 20-141.4. 
Repealed by Session Laws 1997-443, s. 19.26(b). 
Conviction of assault with a motor vehicle. 
A second or subsequent conviction of transporting 
an open container of alcoholic beverage under G.S. 
20-138.7." 

19 Section 22. G.S. 20-17.4 reads as rewritten: 
20 "§ 20-17.4. Disqualification to drive a commercial motor 
21 vehicle. 
22 (a) One Year. -- Any of the following disqualifies a person 
23 from driving a commercial motor vehicle for one year: 
24 (1) A first conviction of G.S. 20-138.1, driving while 
25 impaired, that occurred while the person was 
26 driving a motor vehicle not a commercial motor 
27 vehicle. 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

~ Z\ first conviction of c.s. 20 138.2, driving a 
commercial motor vehicle while impaired. 

(3) A first conviction of G.S. 20-166, hit and run, 
involving a commercial motor vehicle driven by the 
person. 

(4) A first conviction of a felony in the commission of 
which a commercial motor vehicle was· used. 

(5) Refusal to submit to a chemical test when charged 
with an implied-consent offense, as defined in G.S. 
20-16.2, that occurred while the person was driving 
a commercial motor vehicle. 

39 (b) Modified Life. -- A person who has been disqualified from 
40 driving a commercial motor vehicle .tG-r- for either of the 
41 following: 
42 ill.a- A first conviction or refusal described in • 
4 3 subsection (a) who, as the result of a separate 
44 incident, is subsequently convicted of an offense 
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1 or commits an act requiring disqualification under 
2 subsection +a-t (a); or 
3 J1.l A first conviction of G.S. 20-138.2 is disqualified 
4 for life. The Division may adopt guidel~nes, 
5 including conditions, under which a 
6 disqualification for life under this subsection may 
7 be reduced to 10 years. 
8 (bl) Life Without Reduction. -- A person is disqualified from 
9 driving a commercial motor vehicle for life, without the 

10 possibility of reinstatement after 10 years, if that person is 
11 convicted of a second or subsequent violation of G.S. 20-138.2 or 
12 if the person refuses to submit to a chemical test a second time 
13 when charged with an implied-consent offense, as defined in G.S. 
14 20-16.2, that occurred while the person was driving a commercial 
15 motor vehicle. 
16 (c) Life. A person is disqualified from driving a 
17 commercial motor vehicle for life if that person uses a 
18 commercial motor vehicle in the commission of any felony 
19 involving the manufacture, distribution, or dispensing of a 
20 controlled substance, or possession with intent to manufacture, 
21 distribute, or dispense a controlled substance. 
22 (d) Less Than a Year. -- A person is disqualified from driving 
23 a commercial motor vehicle for 60 days if that person is 
24 convicted of two serious traffic violations, or 120 days if 
25 convicted of three or more serious traffic yiolations, committed 
26 in a commercial motor vehicle arising from separate incidents 
27 occurring within a three-year period. 
28 ( e) Three Years. -- A person is disqualified from driving a 
29 commercial motor vehicle for three years if that person is 
30 convicted of an offense or commits an act requiring 
31 disqualification under subsection (a) and the offense or a·ct 
32 occurred while the person was transporting a hazardous material 
33 that required the motor vehicle driven to be placarded. 
34 ( f) Revocation Period. A person is disqualified from 
35 driving a commercial motor vehicle for the period during which 
36 the person's regular or commercial drivers license is revoked." 
37 Section 23. G.S. 20-36 reads as rewritten: 
38 "§ 20-36. Ten-year-old convictions not considered. 
39 ~ Except for a second or subsequent conviction for violating 
40 G.S. 20-138.2 or a second failure to submit to a chemical test 
41 when charged with an implied-consent offense, as defined in G.S. 
42 20-16.2, that occurred while the person was driving a commercial 
43 motor vehicle, no conviction of any violation of the motor 
44 vehicle laws shall be considered by the Division in determining 
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1 whether any person's driving privilege shall be suspended or 
2 revoked or in determining the appropriate period of suspension or 
3 revocation after 10 years has elapsed from the date of~ that 
4 conviction." 
s Section 24. G.S. 20-138.2(a) reads as rewritten: 
6 " (a) Offense. A person commits the offense of impaired 
7 driving in a commercial motor vehicle if he the person drives a 
8 commercial motor vehicle upon any highway, any street, or any 
9 public vehicular area within the State: 

10 (1) While under the influence of an impairing 
11 substance; or 
12 ( 2) After having consumed sufficient alcohol that M 
13 the person has, at any relevant time after the 
14 driving, a.a any alcohol concentration of Q. 04 or 
15 more. concentration." 
16 PART III. ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND OPERATORS 
17 OF CHILD CARE VEHICLES. 
18 Section 25. G.S. 20-4.01(27) reads as rewritten: 
19 "(27) Passenger Vehicles. --
20 a. Excursion passenger vehicles. -- Vehicles 
21 transporting persons on sight-seeing or 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Paae 34 

b. 

C, 

travel tours. 
For hire passenger vehicles. -- Vehicles 
transporting persons for compensation. 
This classification shall not include 
vehicles·operated ·as ambulances; vehicles 
operated by the owner where the costs of 
operation are shared by the passengers; 
vehicles operated pursuant to a 
ridesharing arrangement as defined in 
G.S. 136-44.21; vehicles transporting 
students for the public school system 
under contract with the State Board of 
Education or vehicles leased to the 
United States of America or any of its 
agencies on a nonprofit basis; or 
vehicles used for human service or 
volunteer transportation. 
Common carriers of passengers. 
Vehicles operated under a certificate of 
authority issued by the Utilities 
Commission for operation on the highways 
of this State between fixed termini or 
over a regular route for the 
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transportation of persons for 
compensation. 

c 1. Child care vehicles. Vehicles under 
the direction and control of a child care 
facility, as defined in G.S. 110-86(3), 
and operated by an owner or employee of 
the child care facility for the purpose 
of transporting children to and from the 
facility, or to and from a place for 
participation in an event or activity. 

d. Motorcycles. -- Vehicles having a saddle 
for the use of the rider and designed to 
travel on not more than three wheels in 
contact with the ground, including motor 
scooters and motor-driven bicycles, but 
excluding tractors and utility vehicles 
equipped with an additional form of 
device designed to transport property, 
three-wheeled vehicles while being used 
by law-enforcement agencies and mopeds as 
defined in subdivision dl of this 
subsection. 

dl. Moped. -- A vehicle that has two or three 
wheels, no external shifting device, and 
a motor that does not exceed 50 cubic 
centimeters- piston displacement and 
cannot propel the vehicle at a speed 
greater than 20 miles per hour on a level 
surface. 

d2. Motor home or house car. -- A vehicular 
unit, designed to provide temporary 
living quarters, built into as an 
integral part, or permanently attached 
to, a self-propelled motor vehicle 
chassis or van. The vehicle must provide 
at least four of the following 
facilities: cooking, refrigeration or 
icebox, self-contained toilet, heating or 
air conditioning, a portable water supply 
system including a faucet and sink, 
separate 110-125 volt electrical power 
supply, or an LP gas supply. 

d3. School activity bus. A vehicle, 
generally painted a different color from 
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a school bus, whose primary purpose is to 
transport school students and others to 
or from a place for participation in an 
event other than regular classroom work. 
The term includes a public, private, or 
parochial vehicle that meets this 
description. 

d4. School bus. -- A vehicle whose primary 
purpose is to transport school students 
over an established route to and from 
school for the regularly scheduled school 
day, that is equipped with alternately 
flashing red lights on the front and rear 
and a mechanical stop signal, and that 
bears the words "School Bus" on the front 
and rear in letters at least 8 inches in 
height. The term includes a public, 
private, or parochial vehicle that meets 
this description. 

e. U-drive-it passenger vehicles. 

f. 

Vehicles rented or leased to be operated 
by the lessee. This shall not include 
vehicles of nine-passenger capacity or 
less which are leased for a term of one 
year or more to the same person or 
vehicles- leased or rented to public 
school authorities for driver-training 
instruction. 
Ambulances. 
transporting 

Vehicles equipped for 
wounded, injured, or sick 

31 persons. 
32 g. Private passenger vehicles. -- All other 
33 passenger vehicles not included in the 
34 above definitions." 
35 Section 26. G.S. 20-16.2(a) reads as rewritten: 
36 "(a) Basis for Charging Officer to Require Chemical Analysis; 
37 Notification of Rights. -- Any person who drives a vehicle on a 
38 highway or public vehicular area thereby gives consent to a 
39 chemical analysis if charged with an implied-consent offense. The 
40 charging officer shall designate the type of chemical analysis to 
41 be administered, and it may be administered when the officer has 
42 reasonable grounds to believe that the person charged has 
43 committed the implied-consent offense. 
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1 Except as provided in this subsection or subsection (b), before 
2 any type of chemical analysis is administered the person charged 
3 shall be taken before a chemical analyst authorized to administer 
4 a test of a person's breath, who shall inform the person orally 
5 and also give the person a notice in writing that: 
6 (l) The person has a right to refuse to be tested. 
7 ( 2) Refusal to take any required test or tests will 
8 result in an immediate revocation of the person's 
9 driving privilege for at least 30 day~ and an 

10 additional 12-month revocation by the Division of 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Motor Vehicles. 
(3) The test results, or the fact of the person's 

refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if any of the 
following occur: 
a. The test reveals an alcohol concentration of 
0.08 or more; or more. 
b. The person was 
vehicle and the 

driving a commercial motor 
test reveals an alcohol 

22 concentration of 0.04 or more. 
23 c. The person was driving a school bus, a school 
24 activity bus, or a child care vehicle while 
25 transporting children and the test reveals any 
26 alcohol concentration. 
2 7 · ( 5) · The person may choose a 
28 administer a chemical test 
29 any test administered at 
30 charging officer. 

qualified person to 
or tests in addition to 
the direction of the 

31 ( 6) The person has the right to call an attorney and 
32 select a witness to view for him or her the testing 
33 procedures, but the testing may not be delayed for 
34 these purposes longer than 30 minutes from the time 
35 when the person is notified of his or her rights. 
36 If the charging officer or an arresting officer is authorized to 
37 administer a chemical analysis of a person's breath, the charging 
38 officer or the arresting officer may give the person charged the 
39 oral and written notice of rights required by this subsection. 
40 This authority applies regardless of the type of chemical 
41 analysis designated." 
42 Section 27. G.S. 20-16.S(b) reads as rewritten: 
43 "(b) Revocations for Persons Who Refuse Chemical Analyses or 
44 Have Alcohol Concentrations of o.og or More After Drivin9 a Motor 
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1 Vehicle or of O. 0 4 or Moro After Driving a Co:lilmorcial Vehicle. 
2 Who Are Charged With Certain Implied Consent Offenses. A 
3 person's driver's license is subject to revocation under this 
4 section if: 
5 
6 

7 

8 

( 1 ) A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent prov is ions of G. S. 
20-16.2; 

9 (2) The person is charged with that offense as provided 
10 in G.S. 20-16.2(a); 
11 (3) The charging officer and the chemical analyst 
12 comply with the procedures of G.S. 20-16.2 and G.s. 
13 20-139.1 in requiring the person's submission to or 
14 procuring a chemical analysis; and 
15 (4) The person: 
16 a. Willfully refuses to submit to the chemical 
17 analysis; 
18 b. Has an alcohol concentration of O. 08 or more 
19 within a relevant time after the driving;~ 
20 c. Has an alcohol concentration of O. 04 or more 
21 at any relevant time after the driving of a 
22 commercial vehicle.vehicle; or 
23 d. Has any alcohol concentration at any relevant 
24 time after transporting children in a school bus, a 
25 school activity bus, or a child care vehicle." 
26 Section 28. G.S. 20-16.S(bl) ~~acts··~~ tewritten: 
27 "(bl) Precharge Test Results as Basis for Revocation. 
28 Notwithstanding the provisions of subsection (b), a person's 
29 driver's license is subject to revocation under this section if: 
30 ( 1) He- The person requests a precharge chemical 
31 analysis pursuant to G.S. 20-16.2(i); and 
32 (2) He- The person has: 
33 a. An.alcohol concentration of 0.08 or more at 
34 
35 
36 
37 
38 
39 
40 
41 

any relevant time after driving;~ 
b. An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial motor 
vehicle; and vehicle; or 
c. Any alcohol concentration at any relevant time 
after transporting children in a school bus, a 
school activity bus, or a child care vehicle; and 

( 3) He- The person is charged with an implied-consent 
42 offense." 
43 Section 29. G.s. 20-138.l(a) reads as rewritten: 
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1 II (a) 

2 driving 
3 street, 
4 

5 

6 

7 
8 

9 

10 

Offense. A person commits the 
if he- the person drives any vehicle 
or any public vehicular area within 

( 1) While under the influence 
substance;~ 

offense of impaired 
upon any highway, any 
this State: 

of an impairing 

( 2) After having consumed suff icierit alcohol that ae 
the person has, at any relevant time after the 
driving, an alcohol concentration of 0.08 or ~ore. 
more; or 

ill After having consumed sufficient alcohol that the 
11 person has, at any relevant time after the driving 
12 of a school bus, a school activity bus, or a child 
13 care vehicle transoorting any children, any alcohol 
14 concentration." 
15 PART IV. IMMEDIATE CIVIL REVOCATION FOR DRIVERS UNDER 21 YEARS 
16 OF AGE. 
17 Section 30. G.S. 20-16.2(a) reads as rewritten: 
18 "(a) Basis for Charging Officer to Require Chemical Analysis; 
19 Notification of Rights. -- Any person who drives a vehicle on a 
20 highway or public vehicular area thereby gives consent to a 
21 chemical analysis if charged with an implied-consent offense. The 
22 charging officer shall designate the type of chemical analysis to 
23 be administered, and it may be administered when the officer has 
24 reasonable grounds to believe that the person charged has 
25 committed the implied-consent offense. 
26 Except as provided in this subsection or subsectiorr1·b)~ before 
27 any type of chemical analysis is administered the person charged 
28 shall be taken before a chemical analyst authorized to administer 
29 a test of a person's breath, who shall inform the person orally 
30 and also give the person a notice in writing that: 
31 (l) The person has a right to refuse to be tested. 
32 ( 2 ). Refusal to. take any required test or tests will 
33 result in an ~mmediate revocation of the person's 
34 driving privilege for at least 30 days and an 
35 additional 12-month revocation by the Division of 
36 Motor Vehicles. 
37 (3) The test results, or the fact of the person's 
38 refusal, will be admissible in evidence at trial on 
39 the offense charged. 
40 (4) The person's driving privilege will be revoked 
41 immediately for at least 30 days if: 
42 a. The test reveals an alcohol concentration of 
43 0.08 or more;~ 
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1 b. The person was driving a commercial motor 
2 vehicle and the test reveals an alcohol 
3 concentration of 0.04 or more. more; or 
4 c. The person is under 21 years of age and the 
5 test reveals any alcohol concentration." 
6 Section 31. G.S. 20-16.5(b) reads as rewritten: 
7 " ( b) Revocations for Persons Who Refuse Chemical Analyses or 
8 Have Alcohol Concentrations of o.og or Moro After Driving a Motor 
9 Vehicle or of O, 04 or Moro After Driving a Commercial Vehicle. 

10 Who Are Charged With Certain Implied Consent Offenses. A 
11 person's driver's license is 
12 section if: 

subject to revocation under this 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

( 1 ) A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G.S. 
20-16.2; 

(2) The person is charged with that offense as provided 
in G.S. 20-16.2(a); 

(3) The charging officer and the chemical analyst 
comply with the procedures of G.s. 20-16.2 and G.S. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 

(4) The person: 
a. Willfully refuses to submit to the chemical 

25 analysis; 
26 b.- ·· ·Has an alcohol concentration of O. 08 or more 
27 within a relevant time after the driving; G,J; 

28 c. Has an alcohol concentration of 0.04 or more 
29 at any relevant time after the driving of a 
30 commercial vehicle. vehicle; or 
31 d. Has any alcohol concentration at any relevant 
32 time after the driving and the person is under 21 
33 years of age." 
34 Section 32. G.S. 20-16.5(bl) reads as rewritten: 
35 "(bl) Precharge Test Results as Basis for Revocation. 
36 Notwithstanding the provisions of subsection (b), a person's 
37 driver's license is subject to revocation under this section if: 
3 8 ( 1) He The person requests a precharge chemical 
39 analysis pursuant to G.S. 20-16.2(i); and 
40 (2) He The person has: 
41 a. An alcohol concentration of 0.08 or more at 
42 any relevant time after driving; G,J; 
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b. An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial motor 
vehicle; a.B4 or 
c. Any alcohol concentration at any relevant 
time after driving and he is under 21 years of age; 
and 

( 3) He The person is charged with an implied-consent 
8 offense." 
9 PART V. INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLD PURCHASE OR 

10 POSSESSION OF ALCOHOLIC BEVERAGES. 
11 Section 33. G.S. 18B-302(i) is repealed. 
12 Section 34. G.S. 15A-146(a) reads as rewritten: 
13 "(a) If any person is charged with a crime, either a 
14 misdemeanor or a felony, or ..i-& ~ charged with an infraction 
15 under e.g. l@E 3C2(i), G.S. 18B-302(i) prior to December 1, 1998, 
16 and the charge is dismissed, or a finding of not guilty or not 
17 responsible is entered, that person may apply to the court of the 
18 county where the charge was brought for an order to expunge from 
19 all official records any entries relating to his apprehension or 
20 trial. The court shall hold a hearing on the application and, 
21 upon finding that the person had not previously received an 
22 expungement and that the person had not previously been convicted 
23 of any felony under the laws of the United States, this State, or 
24 any other state, the court shall order the expunction. No person 
25 as to whom such an order has been entered shall be held 
26 thereafter under any provisidti' · of··· any law to · be guilty of 
27 perjury, or to be guilty of otherwise giving a false statement or 
28 response to any inquiry made for any purpose, by reason of his 
29 failure to recite or acknowledge any expunged entries concerning 
30 apprehension or trial." 
31 PART VI. EFFECTIVE DATE. 
32 Section 35. Parts I of this act becomes effective 
33 October 1, 1998 and applies to offenses committed on or after 
34 that date. Parts II, III, IV, and V of this act become effective 
35 December 1, 1998 and apply to offenses committed on or after that 
36 date. The provisions of G.S. 20-28.3(e), (el), (e2), (e3), (h), 
37 and (i) as set forth in Section 3 of the act shall also apply to 
38 vehicles held on or after the effective date as a result of 
39 seizure that occurred before, on, or after that date. 
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• House Bill 594 would enhance the punishment imposed on a defendant for the commission of a felony 
or act of domestic violence when the offense involves injury to a pregnant woman and results in a 
miscarriage or stillbirth by the woman. A proposed committee substitute was adopted at the May 28 
meeting of this committee. 

House Bill 594 creates a new G.S. 14-18.2 to provide that: 

--Any person who, in the commission of a felony, knowingly causes injury to a pregnant woman which 
results in miscarriage or stillbirth is guilty of a felony that is one class higher than the felony committed. 

-- A person who, in the commission of a misdemeanor that is an act of domestic violence under Chapter 
50B, knowingly injures a pregnant woman is guilty of a misdemeanor that is one class higher than the 
misdemeanor committed. "Domestic violence" includes various acts committed by a person with whom 
the victim has or has had a personal relationship. A Class Al misdemeanor (assault on a female, assault 
inflicting serious injury, assault with a deadly weapon, assault by pointing a gun) becomes a Class I 
felony under the bill. 

House Bill 594 also amends Chapter 20 to provide that any person who, in the unlawful operation of a 
car, commits a felony which causes a pregnant woman to suffer a miscarriage or stillbirth is guilty of a 
felony that is one class higher than the felony committed. The law would apply to the following Chapter 
20 felony offenses : 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

H594-SMRV-003 



Summary - House Bill 594 
Injury to Pregnant Women 

Felony Death by Vehicle - Class G felony when driver causes the death of another person while 
engaged in the offense of impaired driving, and commission of the DWI offense is the proximate cause 
of death. 

Speeding to Elude Arrest - Class H felony if 2 or more of the following aggravating factors are 
present at the time of the violation: speeding in excess of 15 mph over the limit; gross impairment of 
faculties due to consumption of impairing substance or blood alcohol content of .14 or more; reckless 
driving; negligent driving leading to accident leading to accident causing personal injury or property 
damage over $1,000; driving while license revoked; speeding in school or work zone; passing stopped 
school bus; driving ~th child under 12 in vehicle. 

Felony Hit and Run - Class H felony if driver fails to stop at scene of accident or collision 
which resulted in death or injury to any person. 

Habitual DWI - Class F felony if person drives while impaired and has been convicted of 3 or 
more impaired driving offenses within 7 years of current offense. 

Smoke Screens - Class I felony if person operates motor vehicle containing a machine or device 
designed, used or capable of being used for the purpose of discharging, either from itself or from the 
motor vehicle to which attached, any unusual amount of smoke, gas or other substance not necessary to 
the actual propulsion, care and keep of said vehicle. 

The bill would become effective December 1, 1998 and apply to offenses committed on or after that 
date. 
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ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Injury to Preg. Woman. 

Sponsors: 

Referred to: 

March 24, 1997 

A BILL TO BE ENTITLED 

(Public) 

2 AN ACT TO ENHANCE THE PUNISHMENT IMPOSED FOR INJURING A PREGNANT 
3 WOMAN IN THE COMMISSION OF A FELONY, ACT OF DOMESTIC VIOLENCE, 
4 OR UNLAWFUL OPERATION OF A VEHICLE CAUSING A MISCARRIAGE OR 
5 STILLBIRTH. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. Article 6 of Chapter 14 of the General 
8 Statutes is amended by adding a new section to read: 
9 "S 14-18.2. Injury to pregnant woman. 

10 (a) Definitions. -- The following definitions shall apply in 
11 this section: 
12 ill Miscarriage. The interruption of the normal 
13 development of the fetus, other than by a live 
14 birth, and which is not an induced abortion 
15 permitted under G.S. 14-45.1, resulting in the 
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complete expulsion or extraction fro.m a pregnant 
woman of the fetus. 

ill Stillbirth. -- The death of a fetus prior to the 
4 complete expulsion or extraction from a woman 
5 irrespective of the duration of pregnancy and which 
6 is not an induced abortion permitted under G.S. 14-
7 45.1. 
8 (b) A person who in the commission of a felony causes injury 
9 to a woman, knowing the woman to be pregnant, which inJury 

10 results in a miscarriage or stillbirth by the woman is guilty of 
11 a felony that is one class higher than the felony committed. 
12 (c) A person who in the commission of a misdemeanor that is an 
13 act of domestic violence as defined in Chapter SOB of the General 
14 Statutes causes injury to a woman, knowing the woman to be 
15 pregnant, which results in miscarriage or stillbirth by the woman 
16 is guilty of a misdemeanor that is one class higher than the 
17 misdemeanor committed. If the offense was a Class Al misdemeanor, 
18 the defendant is guilty of a Class I felony. 
19 ( d) This section shall not apply to acts committed by a 
20 pregnant woman which result in a miscarriage or stillbirth by the 
21 woman." 
22 Section 2. Article 3 of Chapter 20 of the General 
23 Statutes is amended by adding a new section to read: 
24 11 § 20-141.5. Injury to pregnant woman by vehicle. 
25 (a) Definitions. -- The following definitions shall apply in 
26 this section: 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

.i.!.l Miscarriage. The interruption of the normal 
development of the fetus, other than by a live 
birth, and which is not an induced abortion 
permitted under G.S. 14-45.1, resulting in the 
complete expulsion or extraction from a pregnant 
woman of the fetus. 

ill Stillbirth. -- The death of a fetus prior to the 
complete expulsion or extraction from a woman 
irrespective of the duration of pregnancy and which 
is not an induced abortion permitted under G.S. 14-
45 .1. 

38 (b) Any person who in the unlawful operation of a motor 
39 vehicle commits a felony which causes a pregnant woman to suffer 
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1 a miscarriage or stillbirth is qui! ty of a felony that is one 
2 class higher than the felony committed. 
3 ( c) This section shall not apply to acts committed by a 
4 pregnant woman which result in a miscarriage or stillbirth by the 
5 woman." 
6 Section 3. This act becomes effective December 1, 1998, 
7 and applies to offenses committed on or after that date. 

o· 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 594 

AMENDMENT NO. 
(to be filled----:-i-n--=-b-y~~-
Principal Clerk) 

H594-CSRV-001 

Comm. Sub. [YES] 
Amends Title [YES] 
H594-CSRV-001 

Sena tor ,/,-h ~Ta~ 

Date ~ - /I, 

1 moves to amend the bill on page 1, lines 2-5, 
2 by rewriting those lines to read: 

Page 1 of 

,1998 

3 "AN ACT TO ENHANCE THE PUNISHMENT IMPOSED FOR INJURING A PREGNANT 
4 WOMAN IN THE COMMISSION OF A FELONY OR ACT OF DOMESTIC VIOLENCE 
5 CAUSING A MISCARRIAGE OR STILLBIRTH."; 
6 
7 and on page 2, line 22 through page 3,line 7, 
8 by rewriting those lines to read: 
9 "Section 2. This act becomes effective December 1, 1998, and applies 

10 to offenses committed on or after that date." 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED --------



Bi11L'L NUMBER: 

Sfl@IUf TITLE: 

SPONSOR(S): 

GENERAL FUND 
Correction 

Recurring 
onrecurring 

Judicial 
Recurring 
Nonrecurring 

NORTH CAROLINA GENERAL ASSEMBLY 

LEGISLATIVE FISCAL NOTE 

House Bill 594 

Fetus Death From Criminal Act 

Representative Starnes 

Yes() 

FISCAL IMPACT 

No(X) No Estimate Available () 

(in millions) 

FY 1997-98 FY 1998-99 FY 1999-00 FY 2000-01 FY 2001-02 

No Fiscal Impact 

No Fiscal Impact 

TOTAL EXPENDITURES 

POSITIONS: It is anticipated that approximately O positions would be needed to supervise the additional 
inmates housed under this bill. This is based on inmate to employee ratios, provided by the Division of Prisons, 
for close, medium, and minimum custody facilities (These position totals include security, program, and 
administrative personnel.). 

Close-2 to 1 
Medium - 3 to 1 

Minimum - 4 to 1 

PRINCIPAL DEP ARTMENT(S) & PROGRAM(S) AFFECTED: Dept. of Correction; Judicial Branch 

EFFECTIVE DATE: December 1, 1997, and applies to offenses committed on or after that date. 



' 
BILL SUMMARY: 

US DEATH FROM CRIMINAL ACT. TO PROVIDE THAT IT IS A CRIMINAL OFFENSE IF A 
ON COMMITS OR ATTEA(PTS TO COMMIT A CRIMINAL ACT AND THE CRIM!JIAL ACT 

PROXIMATELY RESULTS IN THE DEATH OF A VIABLE FETUS OR A STILLBORN BIRTH. Adds new GS 14-
18.2 to provide if person commits or attempts to commit criminal act that proximately causes death of viable 
fetus or a stillborn birth, person is guilty of (1) a class F felony if criminal act was felony (unless criminal act was 
felony death by vehicle, in which case offense is class G felony); or (2) a class Al misdemeanor if criminal act 
was misdemeanor. Applies to offenses committed on or after Dec. 1, 1997. 

ASSUMPTIONS AND METHODOLOGY: 

Judicial Branch 

According to the Judicial Branch, they expect this bill to have little or no substantial fiscal impact on the court 
system. The icial Branch cannot estimate the number of criminal acts resulting in the death of a fetus. 

I/ 
HmYever, the.y..expecUhat there are relatiyely few such cases. This bill adds additional c arges to existing cases, 
as opposed to creating new, additional cases. Therefore, the Judicial Branch believes they can handle these 
additional charges and any new cases that may arise within existing court resources. 

Department of Correction 

ed on information received from the Judicial Branch, the Sentencing Advisory and Policy Commission cannot 
ate the number of felony or misdemeanor cases that may result from this bill. However, the Sentencing 

ission notes that any additional convictions will probably result in persons already being charged with 
another criminal act. Therefore, the Department of Correction can absorb the few convictions that may arise 
within existing resources. 

SOURCES OF DATA: Department of Correction, Judicial Branch; North Carolina Sentencing and Policy 
Advisory Commission. 

TECHNICAL CONSIDERATIONS: None. 

FISCAL RESEARCH DIVISION 733-4910 DATE: April 28, 1997 
PREPARED BY: Andy Willis 
APPROVED BY: Tom L. Covington 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Wednesday, June 17, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chainnan 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #1) 594 Injury to Pregnant Woman 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

PCS 3140 
none 
Appropriations 
Yes 

• Committee Clerk Comment: Will have Sen. Cooper sign 

TOT AL REPORTED: 1 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 18, 1998 

The Senate Judiciary Committee met on June 18, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and announced the following 
subcommittee for Senate Bill 1005 - Health Care Information Privacy Act: 

Senator Gulley - Chair 
Senator Forrester 
Senator Hartsell 
Senator Winner 
Senator W. Martin 

Senator Soles moved to adopt a Proposed Committee Substitute to Senate 
Bill 1 260 - Juvenile Justice Reform Act for discussion. The motion carried by a 
majority voice vote. (See Attachment #1.) 

Senator Cooper explained the changes in the Proposed Committee 
Substitute. The major change cuts back on the cost without making significant 
changes in the thrust of the bill. The other changes in the Proposed Committee 
Substitute are: 

1 . Extends jurisdiction to age 1 9 for A-E felonies, which reduces the 
number of training school beds that will be needed. 

2. Keeps the age of undisciplined juvenile at 16. The fiscal note says 
that raising it to 18 would cost the state $1.3 million in 1998-99 and 
$3. 7 million in 1999-2000 and require 89 new positions. 

3. Allows juveniles to appeal transfers to Superior Court. This decision 
then is not immediately appealable. 

On the Grid: 

1. Allows a judge to send a juvenile to training school on the 4th minor 
offense. 

2. Expands the number of options in intermediate sanctions. 

3. Adds prohibition of alcohol during probation. 



4. Deletes District Attorney direct filing and blended sentencing because 
of numerous technical problems and puts it in a study commission. 

Senator Reeves was recognized to explain the proposal endorsed by Lt. 
Governor Wicker known as "Lose Control, Lose Your License". 

Under this provision, a juvenile who possesses or sells alcohol, brings a gun, 
or assaults a teacher on school property would lose their driver license or not be 
allowed to get a driver license. (Fiscal Note for this provision is Attachment #2.) 

Walker Reagan, Committee Counsel, and Paula Wolfe, Covenant Lobbyist, 
were recognized to respond to questions from the Committee. 

There being no further business, the meeting adjourned. 

v?N~~ 
Sen. Roy A. Coopei,,chairman 

2 



Prine. Clerk 
Reading Clerk __ 

SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, June 18, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

To be announced 

Sen. Roy Cooper, Ill, Chairman 

Posted: 06/15/98 2:44 PM 
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Short Title: Juvenile Justice Reform Act. (Public) 

Sponsors: Senators Cooper, Lucas, Odom, Hartsell; Albertson, Dalton, Dannelly, 
Forrester, Garwood, Gulley, Hoyle, Jenkins, Kinnaird, Lee, Martin of 
Pitt, McDaniel, Miller, Phillips, Plyler, Purcell, Rand, Reeves, Soles, 
Warren, Weinstein, Wellons, and Allran. 

Referred to: Judiciary. 

May 21, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO. 
3 AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO 
4 MAKE CONFORMING CHANGES TO THE STATUTES, AND TO 
5 · APPROPRIATE FUNDS, AS RECOMMENDED BY THE COMMISSION ON 
6 JUVENILE CRIME AND JUSTICE. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

The General Assembly of North Carolina enacts: 
PART I. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE 
AND CONFORMING STATUTORY CHANGES. 

Section. 1. (a) Articles 24 and 24A of Chapter 7A of the General 
Statutes, Article 2 of Chapter 110 of the General Statutes, and Chapter 134A of the 
General Statutes are repealed. 

(b) Chapter 143B of the General Statutes is amended by adding a new 
Article to read: 

"ARTICLE 12. 
"Department of Juvenile Justice. 

17 "Part 1. General Provisions. 
18 "§ 143B-511. Department of .Juvenile Justice -- creation. 
19 There is hereby created and constituted a department to be known as the 
20 'Department of Juvenile Justice,' with the organization, powers, and duties defined in 
21 Article 1 of this Chapter, except as modified in this Article . 
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"§ 143B-512. Definitions. 
The following definitions shall apply to this Article. unless the context or subject 

matter otherwise reguires: 

Page 2 

ill Chief court counselor. -- The person responsible for administration 
and supervision of juvenile intake, probation, and post-release 
supervision in each judicial district, operating under the 
supervision of the Secretary of the Department of Juvenile Justice. 

@ Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile under the jurisdiction of the 
juvenile court in the community where the juvenile's family lives. 
A community-based program may include specialized foster care, 
family counseling, shelter care, and other appropriate treatment. 

ill Court. -- The district court division of the General Court of 
Justice. 
Court counselor. -- A person responsible for probation and post­
release supervision to juveniles under the supervision of the chief 
court counselor. 
Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 
Department. -- The North Carolina Department of Juvenile Justice. 
Detention facility. -- A facility authorized to provide secure 
confinement and care for juveniles. Detention facilities include 
both State and locally administered detention homes, centers, and 
facilities. 
District. -- Any district court district as established by G.S. 7 A-133. 
Judge. -- Any district court judge. 
Judicial district. -- Any district court district as established by G.S. 
7A-133. 
Juvenile court. -- Any district court exercising jurisdiction pursuant 
to this Chapter. 
Juvenile court services. -- Any type of residential or nonresidential 
program for juveniles who are under the jurisdiction of the 
juvenile court which provides services to . a juvenile in the 
community where the juvenile's family lives. Juvenile court 
services may include family counseling, restitution. victim-offender 
mediation. and other appropriate services. 
Juvenile facilities. -- A State-operated training school, detention 
facility. multipurpose group home, or other residential institution 
for committed delinguents previously operated by the Department 
of Juvenile Justice. 
Juvenile Crime Prevention Councils. -- Councils in each county 
that are appointed by the boards of county commissioners in the 
respective counties. The Councils develop plans and administer 

Senate Bill 1260 
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1 funds for dispositional community service and delinquency 
2 prevention and annually evaluate services and programs. 
3 (ill Post-release supervision. -- The supervision of a juvenile who has 
4 been returned to the community after having been committed to 
5 the Department of Juvenile Justice. 
6 (1fil Probation. -- The status of a juvenile who has been adjudicated 
7 delinquent. is subject to specified conditions under the supervision 
8 of a court counselor, and may be returned to the court for 

· 9 violation of those conditions during the period of probation . 
10 U1l Programs. -- Any t)lle of residential or nonresidential program or 
11 service for youth that may be developed by the Secretary as 
12 authorized by this Article . 
13 .(1fil Prosecutor. -- The district attorney or assistant district attorney 
14 assigned by the district attorney to juvenile proceedings. 
15 (1fil Secretary. -- The Secretary of the Department of Juvenile Justice. 
16 "§ 143B-513. Department of Juvenile Justice -- duties. 
17 (a) The Department of Juvenile Justice shall act to: 
18 ill Protect the public from acts of juvenile delinquency; 
19 ill Provide services to juveniles to assist them to become productive. 
20 responsible citizens: 
21 ill Provide for a statewide and uniform system of juvenile ·probation 
22 and post-release supems1on that provides adequate and 
23 appropriate services to certain children who are found to be within 
24 the juvenile jurisdiction of the district court; 
25 W Authorize an intake process for diversion of selected juvenile 
26 offenders from the juvenile justice system; 
27 ill Plan, develop, and coordinate comprehensive multidisciplinary · 
28 services and programs statewide for prevention, early intervention, 
29 and rehabilitation of juveniles; 
30 .(fil Implement training school programs that provide appropriate 
31 mental health and substance abuse treatment and care according to 
32 the needs of the juveniles and provide quality educational 
33 programs, including vocational and technical education in 
34 coordination with other local and State services and resources for 
35 juveniles; and 
36 ill Ensure that personnel responsible for the care, supervision, and 
37 treatment of juveniles are appropriately apprised of the 
38 requirements of this Article and trained in specialized and cultural 
39 diversity areas to comply with standards established by Chapter 7B 
40 of the General Statutes; 
41 (b) In addition to the powers and duties mandated in subsection (a) of this 
42 section, the Department may release or transfer a juvenile from a secure custody 
43 facility to another secure custody facility when necessary to appropriately administer 
44 the juvenile's commitment. The Department shall notify the court that committed 

Senate Bill 1260 Page 3 
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1 the juvenile to the Department, in writing, of its intent to release or transfer the 
2 juvenile. If the court does not respond within 10 days after receipt of the notice. the 
3 release or transfer shall be deemed granted. 
4 (c) The Department may also provide consulting services and technical assistance 
5 to courts, law enforcement agencies, and other agencies, local governments. and 
6 public and private organizations, and may develop or assist Juvenile Crime 
7 Prevention Councils in developing community needs, assessments, and action 
8 programs relating to prevention and treatment of delinguent and undisciplined 
9 behavior. 

10 (d) The Department shall annually collect and report budget expense data for 
11 every program operated and contracted by the Department. The budget and expense 
12 data shall conform to a format approved by the Department and to any statutory 
13 reguirements and shall include information and data on all State-operated and 
14 contracted programs for the purpose of comparing programs. The Department shall 
15 submit an annual budget and en,ense report to the Office of the Governor no later 
16 than February 1 each year. 
17 (e) The Department shall develop a cost-benefit model and apply the model to 
18 each State-funded program. Program commitment and recidivism rates shall be 
19 components of the model. In developing the model, the Department shall consider 
20 the recommendations of the State Advisory Board on Juvenile Justice and 
21 Delinguency Prevention. The Department shall submit a report ranking the State-
22 funded programs to the Governor and the General Assembly, on or before February 
23 1 each year. 
24 (0 Each programmatic. residential, and service contract or agreement entered into 
25 by the Department shall include a cooperation clause for purposes of complying with 
26 the Department's guality assurance reguirements. cost-accounting reguirements, 
27 recidivism rates, and the program outcome evaluation programs. 
28 "§ 143B-514. Department of Juvenile ,Justice -- functions and organization. 
29 (a) All authority, powers; duties, and functions. including statutory, records, 
30 personnel, property. unexpended balances of appropriations. allocations or other 
31 funds, including the functions of budgeting and purchasing, of the Division of 
32 Juvenile Services of the Administrative Office of the Courts are transferred to and 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

vested in the Department of Juvenile Justice as if by a Type I Transfer as defined in 
G.S. 143A-6. 

(b) All authority. powers, duties, and functions, including statutory, records, 
personnel, property, unexpended balances of appropriations, allocations or other 
funds, including the functions of budgeting and purchasing, of the Division of Youth 
Services of the Department of Health and Human Services are transferred to and 
vested in the Department of Juvenile Justice as if by a Type I Transfer as defined in 
G.S. 143A-6. 

(c) All institutions previously operated by the Division of Youth Services of the 
Department of Health and Human Services and the present central office of the 
Division of Youth Services, including land, buildings, eguipment. supplies, personnel, 
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1 or other properties rented or controlled for youth development purposes, · shall be 
2 administered by the Department of Juvenile Justice. 
3 (d) All institutions previously operated by the Division of Juvenile Services of the 
4 Administrative Office of the Courts and the present central office of the Division of 
5 Juvenile Services, including land, buildings, eguipment, supplies, personnel, or other 
6 properties rented or controlled for youth development purposes, shall be 
7 administered by the Department of Juvenile Justice. 
8 11 § 143B-515. Secretary of the Department of Juvenile ,Justice -- powers and duties. 
9 (a) The head of,. the Department of Juvenile Justice is the Secretai:y of the 

10 Department of Juvenile Justice. The Secretai:y shall have the powers and duties 
11 conferred by this Chapter, delegated by the Governor, and conferred by the 
12 Constitution and laws of this State. The Secretai:y shall be responsible for effectively 
13 and efficiently organizing the Department of Juvenile Justice to promote the policy of 
14 the State as set forth in this Article and to promote public safety and to prevent the 
15 commission of criminal offenses by juveniles in accord with that policy. 
16 (b) The Secretary shall have the following powers and duties: 
17 ill To develop a sound admission or intake program to youth services 
18 institutions, including the reguirement of a careful evaluation of 
19 the needs of each child prior to acceptance and placement. · 
20 ill To assure guality programs in youth services institutions or youth 
21 services programs which shall be designed to meet the needs of 
22 children in care or receiving services • 
23 ill To have all other powers of a secretary in relation to a division of 
24 youth services or youth services institutions or youth services 
25 pro~ams as provided by the Executive Organization Act of 1973 
26 as amended and codified in Chapter 143B of the General Statutes 
27 or as provided by any other appropriate State law. 
28 fil To adopt rules and regulations to implement the provisions of this 
29 Article and the responsibilities of the Secretary and the 
30 . Department of Juvenile Justice under Chapter 7B of the General 
31 Statutes. 
32 ill To designate the appropriate unit of the Department of Juvenile 
33 Justice to be responsible for coordination of State-level services in 
34 relation to delinguency prevention and juvenile court services so 
35 that any citizen may go to one place in State government to 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill 

Senate Bill 1260 

receive services or access to services. 
To arrange appropriate coordination and planning within the 
child-serving agencies of the Department of Juvenile Justice and 
promote interdepartmental coordination. 
To assist local governments and private service agencies in the 
development of juvenile court · services and delinquency 
prevention, and to provide information on the availability of 
potential funding sources and whatever assistance may be 
reguested in making application for needed funding. 
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1 (fil To approve yearly program evaluations and to make 
2 recommendations to the General Assembly concerning 
3 continuation funding that might be supported by that evaluation. 
4 (2l To approve program evaluation standards by which all programs 
5 developed under the provisions of this Article may be objectively 
6 evaluated, 
7 Such standards as may be developed for the purpose of pro~am 
8 evaluation shall be in addition to any current standards as may be 
9 applicable under the existing authority of the Social Services 

10 Commission and the Department of Juvenile Justice. 
11 Minimum operating standards, as well as program evaluation 
12 standards, as may be needed for new program models designed to 
13 fulfill the intent of this Article, may be developed at the discretion 
14 of the Secretary either by the Social Services Commission or the 
15 Secretary. 
16 .(!Ql To develop a formula for funding on a matching basis for juvenile 
17 court and delinquency prevention services as provided for in this 
18 Article. This formula shall be based upon the county's or counties' 
19 relative ability to fund community-based programs for juveniles. 
20 Local governments receiving State matching funds for programs 
21 under the provisions of this Article must maintain the same overall 
22 level of effort that existed at the time of the filing of the county 
23 assessment of youth needs with the Department. 
24 .(1ll Assure that the Criminal Justice Information Network Governing 
25 Board administer a comprehensive juvenile justice information 
26 system to collect data and information about delinquent juveniles 
27 for the purpose of developing treatment and intervention plans and 
28 allowing reliable assessment and evaluation of the effectiveness of 
29 rehabilitative and preventive services provided to delinguent 
30 juveniles. 
31 (ill Establish substance abuse testing for juveniles adjudicated 
32 delinquent for substance abuse offenses. 
33 (c) Except as otherwise specifically provided in this Article and in Article 1 of this 
34 Chapter, the functions, powers, duties, and obligations of every agency or division in 
35 the Department of Juvenile Justice shall be prescribed by the Secretary of the 
36 Department of Juvenile Justice. 
37 (d) The Secretary may adopt rules and procedures for the implementation of this 
38 section. The Secretary may adopt rules applicable to local human services agencies 
39 providing juvenile court and delinquency prevention services for the purpose of 
40 program evaluation, fiscal audits, and collection of third-party payments. 
41 "§ 143B-516. Secretary of the Department of Juvenile Justice requests for grants-in-
42 aid from non-State agencies. 
43 It is the intent of this General Assembly that non-State human services agencies 
44 providing juvenile court and delinquency prevention programs submit their 
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1 appropriation requests for grants-in-aid through the Secretary of the Department of 
2 Juvenile Justice for recommendations to the Governor, the Advisory Budget 
3 Commission, and the General Assembly and that agencies receiving these grants. at 
4 the request of the Secretary of the Department of Juvenile Justice. provide a 
5 postaudit of their operations that has been done by a certified public accountant. 
6 "§ 143B-517. Department of ,Juvenile .Justice -- authority to contract with other 
7 entities. 
8 (a) The Department of Juvenile Justice may contract with any governmental 
9 agency, person, association, or corporation for the accomplishment of its duties and 

10 responsibilities provided that the ex.penditure of funds pursuant to these contracts 
11 shall be for the purposes for which the funds were appropriated and is not otherwise 
12 prohibited by law . 
13 (b) The Department may enter into contracts with and to act as intermediary 
14 between any federal government agency and any county of this State for the purpose 
15 of assisting the county to recover monies ex.pended by a county-funded financial 
16 assistance program; and, as a condition of assistance, the county shall agree to hold 
17 and save harmless the Department against any claims, loss, or expense which the 
18 Department might incur under the contracts by reason of any erroneous. unlawful, or 
19 tortious act or omission of the county or its officials, agents. or employees. 
20 "§ 143B-518. Department of .Juvenile .Justice; authority to assist private nonprofit 
21 foundations. 
22 The Secretary may allow employees of the Department or provide other 
23 appropriate services to assist any private nonprofit foundation which works directly 
24 with services or programs of the Department and whose sole purpose is to support 
25 the services and programs of the Department. A Department employee shall be 
26 allowed to work with a foundation no more than 20 hours in any one month. These 
27 services are not subject to the provisions of Chapter 150B of the General Statutes. 
28 The board of directors of each private, nonprofit foundation shall secure and pay 
29 for the services of the State Auditor's Office or employ a certified public accountant 
30 to conduct an annual audit of the financial accounts of the foundation. The board of 
31 directors shall transmit to the Secretary of the Department of Juvenile Justice a copy 
32 of the annual financial audit report of the private nonprofit foundation. 
33 "Part 2. Juvenile Facilities. 
34 11 § 143B-520. .Juvenile facilities. 
35 The Department of Juvenile Justice shall be responsible for administration of 
36 statewide programs to implement the right of any committed juvenile to appropriate 
37 treatment according to the juvenile's needs. including the following programs or 
38 services: educational, clinical and psychological. psychiatric, social, medical, 
39 vocational. recreational, and others as identified as appropriate by the Secretary. 
40 "§ 143B-521. Authority to provide necessary medical or surgical care. 
41 The Department may provide such medical and surgical treatment as is necessary 
42 to preserve the life and health of students while in care. provided that no surgical 
43 operation may be performed except as authorized in G.S. 148-22.2 . 
44 11 § 143B-522. Compensation to children in care. 
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1 Juveniles who have been commiited to the Department may be compensated for 
2 work or participation in trainin& pro&rams at rates approved by the Secretary within 
3 available funds. The Department is authorized to accept &rants or funds from any 
4 source to compensate juveniles as provided under this section. 
5 11 § 143B-523. Criminal offense to aid escapes. 
6 It shall be unlawful for any person to aid, harbor, conceal, or assist any juvenile to 
7 escape from an institution or youth services pro~am. Any person who renders said 
8 assistance to a juvenile shall be guilty of a Class 1 misdemeanor. 
9 11 § 143B-524. Visits and community activities. 

10 The Department shall encoura&e visits by parents. &uardians, or custodians and 
11 · responsible relatives of juveniles in care. The Department shall also arrange a suitable 
12 program of home visits for juveniles in care. 
13 11 § 143B-525. Regional detention services. 
14 The Department shall be responsible for juvenile detention services, including the 
15 development of a statewide plan for re&ional juvenile detention services that will 
16 offer juvenile detention care of sufficient quality to meet State standards to any 
17 juvenile requiring juvenile detention care within the State in a detention facility as 
18 follows: 
19 
20 
21 
22 
23 
24 
25 
26 

ill The Department shall plan with the counties operating a county 
detention facility to provide regional juvenile detention services to 
surroundin& counties. except that the Department shall have some 
discretion in definin& the geographical boundaries of the regions 
based on negotiations with affected counties, distances. availability 
of juvenile detention care that meets State standards. and other 
appropriate variable factors, 

ill The Department shall plan for and administer five or more 
27 regional detention homes, includin& careful planning on location, 
28 architectural desi&n, construction, and administration of a program 
29 to meet the needs of juveniles in juvenile detention care. Both the 
30 physical facility and the pro&ram of a re&ional detention home 
31 shall comply with State standards. 
32 11 § 143B-526. State subsidy to county detention facilities. 
33 The Department shall administer a State subsidy program to pay a county 
34 detention facility which provides juvenile detention services and meets State 
35 standards a certain per diem per juvenile. In general, this per diem should be fifty 
36 percent (50%) of the total cost of caring for a juvenile from within the county and 
37 100 percent (100%) of the total cost of caring for a juvenile from another county. 
38 Any county placing a juvenile in a detention home in another county shall pay fifty 
39 percent (50%) of the total cost of caring for the child to the Department. The exact 
40 funding formulas may be varied by the Department to· operate within existing State 
41 appropriations or other funds that may be available to pay for juvenile detention 
42 
43 
~· 
11 § 143B-527. Authority for implementation. 
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In order to allow for effective implementation of a statewide regional approach to 
juvenile detention, the Department shall have legal authority to do the following: 

W To adopt rules that may be necessary to fulfill its resp(?nsibilities 
under this Article; 

al To plan with counties operating county detention homes to 
provide regional services and to upgrade physical facilities as 
recommended in said report, to contract with counties for services 
and care, and to pay State subsidies to counties providing regional 
juvenile detention services that meet State standards; 

ill To develop one or more pilot programs to demonstrate guality 
juvenile detention care on a regional basis that meet State 
standards; 

ill To develop a plan whereby law enforcement officers or other 
appropriate employees of local government shall be reimbursed by 
the State for the costs of transportation of a juvenile to and from 
any juvenile detention facility; 

ill To seek funding for juvenile detention services from federal 
sources, and to accept gifts of funds from public or private sources; 
and 

.(fil To transfer State funds appropriated for institutions or other youth 
services programs to develop a pilot program of juvenile detention 
care, to purchase detention care in a county detention facility that 
meets State standards, and to operate a detention facility. 

"Part 3. Juvenile Court Services. 
"§ 143B-530. Juvenile court services. 

The Department of Juvenile Justice shall be responsible for administration of a 
statewide and uniform system of juvenile probation and post-release supervision 
services in all district court districts of the State. The Secretary shall be responsible 
for planning, organizing, and administering juvenile probation and post-release 
supervision services on a statewide basis to the end that juvenile services will be 
uniform throughout the State and of sufficient guality to meet the needs of the 
children under supervision. 
11 § 143B-531. Duties and powers of Secretary. 

The Secretary shall have the following powers and duties as they relate to juvenile 
court services: 

w 
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To plan for a statewide program of juvenile probation and post­
release supervision services. 
To appoint such personnel within the Department of Juvenile 
Justice as may be necessary to administer a statewide and uniform 
system of juvenile probation and post-release supervision. 
To appoint the chief court counselor in each district court district 
with the approval of the chief district judge of that district. 
To study the various issues related to gualifications, salary ranges, 
appointment of personnel on a merit basis, including chief court 
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1 counselors, court counselors, secretaries and other appropriate 
2 personnel, at the State and district levels in order to adopt • 3 appropriate policies and procedures governing personnel. 
4 ill To develop a statewide plan for staff development and training so 
5 that chief court counselors, court counselors and other personnel 
6 responsible for juvenile services may be appropriately trained and 
7 qualified; such plan may include attendance at appropriate 
8 professional meetings and opportunities for educational leave for 
9 academic study. 

10 .(fil To develop, promulgate, and enforce such policies, procedures,· 
11 rules, and regulations as the Secretary may find necessary and 
12 appropriate to implement a statewide and uniform program of 
13 juvenile probation and post-release supervision services. 
14 "§ 143B-532. Duties and powers of chief court counselors. 
15 The chief court counselor in each district court district appointed as provided by 
16 this Article shall have the following powers and duties: 
17 ill To appoint such court counselors, secretaries, and other personnel · 
18 as may be authorized by the Department in accordance with the 
19 personnel policies adopted by the Secretary. 
20 ill To supervise and direct the program of juvenile probation and 
21 post-release supervision within the district court district under the 
22 supervision of the court and the Secretary according to the 
23 statewide practices and procedures promulgated by- the Secretary. • 24 ill To provide in-service training for staff as required by the 
25 Secretary. 
26 ill To keep any records and make any reports requested by the 
27 Secretary in order to provide statewide data and information about 
28 juvenile needs and services. 
29 11 § 143B.;533. Duties and powers of juvenile court counselors. 
30 All juvenile court counselors providing services to judges hearing juvenile cases 
31 shall have the following powers and duties, as the court may require: 
32 ill To secure or arrange for such information concerning a case as the 
33 court may require before. during. or after the hearing. 
34 ill To prepare written reports for the use of the court. 
35 ill To appear and testify at court hearings. 
36 ill To assume temporary custody of a juvenile when directed by court 
37 order. 
38 ill To furnish each juvenile on probation and the juvenile's parents, 
39 guardian, or custodian with a written statement of the juvenile's 
40 conditions of probation, and to consult with the parents, guardian, 
41 or custodian so that they may help the juvenile comply with the 
42 juvenile's probation. 
43 .(fil To keep informed concerning the conduct and progress of any 
44 juvenile on probation or under court supervision through home • 
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ill 

visits or conferences with the parents, guardian, or custodian and 
in other ways. 
To see that the conditions of probation are complied with by the 
juvenile, or to bring any juvenile who violates the juvenile's 
probation to the attention of the court. 
To make periodic reports to the court concerning the adjustment 
of any juvenile on probation or under court supervision. 
To keep such records of the juvenile's work as the court may 
require. 
To account for all funds collected from juveniles. 
To have all the powers of a peace officer in the district. 
To provide supervision for a juvenile transferred to the officer's 
supervision from another court or another state. and to provide 
supervision for any child released from an institution operated by 
the Department of Correction when requested by the Department 
to do so. 

17 Ufil To assist in the development of post-release supervision and the 
18 supervision of juveniles. 
19 M To have such other duties as the court may direct. 
20 "Part 4. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan. 
21 11 § 143B-540. Comprehensive .luvenile Delinquency and Substance Abuse Prevention 
22 Plan . 
23 (a) The Department shall develop a comprehensive juvenile delinquency and 
24 substance abuse · prevention plan that will provide nonduplicative, collaborative, 
25 cooperative? public/private, State/local juvenile delinquency and substance abuse 
26 prevention programs to youth and their families. These co.llaborative programs shall 
27 be interdisciplinary and multitiered, shall provide a continuum of services, and shall 
28 be cooperatively and collaboratively administered at and accessible to community and 
29 local levels. In administering the programs, communities and localities shall adhere 
30 to proven effective principles. The Department shall ensure that localities are 
31 informed about best practices in juvenile delinquency and substance abuse 
32 prevention. 
33 (b) The Department shall ensure that any program provided through this plan 
34 contains at least the following critical elements: 
35 ill An addressing of the highest priority problem areas and an 
36 identification of the risk and protective factors to which youth in a 
37 particular community are e:x;posed; 
38 ill The strongest focus on populations e:x;posed to a number of risk 
39 factors: 
40 ill An addressing of problem areas and an identification of strengths 
41 both early in life and at appropriate developmental stages: 
42 ill An addressing of multiple risk factors in different settings such as 
43 family, school, community, and peer group; 
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1 ill An offering of comprehensive interventions across many systems 
2 that deal simultaneously with many aspects of a youth's life; 
3 .(fil An intensive involvement of multiple contacts weekly or even daily 
4 with at-risk youth; , 
5 ill An operation that is strength-based rather than deficiency-based, 
6 that builds on a youth's strengths rather than on deficiencies: 
7 .(fil A holistic approach to youth within the context of their 
8 relationships to and with others rather than focusing solely on the 
9 youth; and 

10 .(2l An incorporation of community participation and ethnic and 
11 cultural diversity into the development and evaluation of services. 
12 (c) The Department shall ensure that the plan contain at least the following 
13 programs, which have proven effective in preventing juvenile delinguency and 
14 substance abuse and which should be available as basic services in communities: 
15 ill Early intervention; 
16 ill In-home and community-based family counseling and parent 
17 training: 
18 ill Adolescent and family substance abuse prevention services, 
19 including alcohol abuse prevention services and includin~ 
20 substance abuse education: 
21 ~ Nonschool hours activities, both before and after school hours; 
22 ill Law-related education and life/social skills training programs: 
23 .(fil Conflict resolution, problem solving, and anger management; and 
24 ill Personal advocacy, including mentoring relationships, tutors, or 
25 other caring adult programs. 
26 (d) Prior to the implementation of any plan and program development prescribed 
27 in this -section, the Department shall report to the General Assembly in detail on its 
28 plan to implement . this section, including detailed descriptions of the plan and 
29 programs contemplated. The report shall also provide a detailed cost analysis of this 
30 section's implementation. 
31 (e) The Department shall cooperate with all other affected State agencies and 
32 entities in implementing this section. 
33 "Part 5. Juvenile Crime Prevention Councils. 
34 "§ 143B-SSO. Juvenile Crime Prevention Councils; legislative intent. 
35 (a) It is the intent of the General Assembly both to reduce the number of juveniles 
36 committed by the courts for delinguency to institutions operated by the Department 
37 of Juvenile Justice or other State agencies and to prevent juveniles who are at risk 
38 from becoming delinguent. The primary intent of this Article is to provide an 
39 ongoing, comprehensive State/local, public/private. cooperative. collaborative 
40 partnership to develop both streamlined and enhanced community-based alternatives 
41 to training school and detention commitment and unified, nonduplicative, 
42 coordinated, and collaborative community-based prevention strategies and programs. 
43 Additionally, it is the intent of the General Assembly to provide noninstitutional 
44 dispositional alternatives that will protect the community and the juvenile. 
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1 {b) The Juvenile Crime Prevention Councils shall prioritize funding for 
2 dispositions of court-adjudicated youth pursuant to minimum standards adopted by 
3 the Department. 
4 (c) The Department shall ensure that juvenile court services and delinguency 
5 prevention programs are developed by a State/local, private/public. cooperative and 
6 collaborative partnership that avoids overlapping and duplication and that optimizes 
7 and evaluates all programs and services on an ongoing basis. The programs 
8 developed under this partnership shall fulfill the following organizational and 
9 objective reguirements: 

10 ill These programs shall be planned and organized at the community 
11 level. and developed in partnership with the State. These planning 
12 efforts shall include a1:mropriate representation from local 
13 government, local public and private agencies serving families and 
14 children. local business leaders. citizens with an interest in youth 
15 problems. youth representatives, and others as may be appropriate 
16 in a particular community. The planning bodies at the local level 
17 shall be the Juvenile Crime Prevention Councils. 
18 ill At the State level, the Department shall: 
19 a. Serve the community level as a clearinghouse for 
20 information on delinguency prevention strategies and on 
21 alternatives to commitment. The Department shall research. 
22 collect. and distribute information to local agencies about 
23 best practices. what works. what is promising. and what does 
24 not work: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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Provide · technical assistance to Juvenile Crime Prevention 
Councils: 
Make recommendations to State and local governments on 
changes to laws, rules, or policies that will reduce the 
incidence of delinguency and the incidence of inappropriate 

· commitment; 
Develop a comprehensive structure for follow-up and 
delivery of program and treatment services to ensure 
juvenile, adult. and system accountability: 
Coordinate statewide media campaigns that accurately 
inform people about the development of strategies to 
prevent delinguency; and 
Channel existing delinguency prevention funding streams to 
the community level until a permanent funding stream for 
delinguency prevention is established. 

At the local level. as a prereguisite for receiving funding for 
juvenile court service and delinguency prevention programs. the 
board of county commissioners of each county shall appoint a 
Juvenile Crime Prevention Council. The Juvenile Crime 
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Prevention Council shall consist of not more than 25 members and 
should include, if possible, the following: 
iL. The local school superintendent, or that person's designee: 
l2... A chief of police in the county; 
c. The local sheriff. or that person's designee: 
d. The district attorney, or that person's designee: 
~ The chief court counselor, or that person's designee; 
t. The Director of the Area Mental Health Authority, or that 

person's designee: 
~ The director of the local department of social services, or 

that person's designee: 
h. The county manager, or that person's designee: 
L. A substance abuse professional: 
1. A member of the faith community: 
k. A county commissioner: 
L. A youth representative; 
m. A juvenile defense attorney; 
n... A district court judge; 
Q:. A member of the business community: 
~ A public health professional; 
Q:. A representative from the United Way or other nonprofit 

agency:and 
L. Up to six members of the public to be appointed by the 

county board of commissioners. 
The county shall modify the Council's membership as necessary to 
ensure that current Council members reflect the racial and 
socioeconomic diversity of the community and to minimize 
potential conflicts of interest by members. 

~ The Council shall annually review the needs of troubled juveniles, 
both those at risk of delinguency and those adjudicated delinguent, 
within the county and the assets and resources that are available to 
address the needs of those juveniles. The Council shall use a 
public/private, nonduplicative, collaborative, coordinated, 
multifaceted, and multidisciplinary approach to this review, and to 
the utilization of any existing programs as well as to the 
development of any new programs and services. In particular, the 
Council shall review the existing resources that can be e;manded to 
provide prevention programs and services. The Council shall 
include the faith-based community as a vital part of this approach. 
The Council shall develop and advertise a Reguest for Proposal 
process, and submit a written Plan of Action for the e;menditure of 
juvenile sanction and prevention funds to the county for its 
approval. Upon the county's authorization, the Plan shall be 
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submitted to the Department for final approval and subseguent 
implementation. 

In addition to its annual review, the Council shall perform the 
following functions on an ongoing basis: 
~ Conduct an ongoing updated community needs assessment 

in order to identify resources and needs and develop 
appropriate solutions to meet these needs: 

b. Perform rigorous and ongoing performance evaluations of 
prevention and alternatives programs and services. The 
Council shall require each prevention initiative and each 
alternatives initiative to have a strong evaluation component 
and the Council shall make this accountability responsibility 
a condition of each initiative's continued funding; 

~ Increase public awareness of the causes of delinquency and 
of strategies to reduce the problem; 

~ Develop strategies to intervene and appropriately respond to 
and treat the needs of juveniles at risk of delinquency or of 
juveniles requiring alternatives to commitment as these 
needs are identified through appropriate risk assessment 
instruments; 

~ Provide services to juveniles who are in need of treatment. 
counseling, or rehabilitation and to the families of those 
juveniles, including court-ordered parenting · responsibility : 
classes: and 

f:. Plan for the establishment of a permanent funding stream 
for delinquency prevention. 

ill To meet the programming needs of delinquent and at-risk youth in 
smaller, rural counties, Juvenile Crime Prevention Councils shall 
examine the benefits of joint program development between 
counties within the same judicial district. If two or more counties 
determine that a multicounty initiative would be beneficial, they 
may establish a multicounty Juvenile Crime Prevention Council, 
with the membership consisting of the members from each county 
represented. 

.(fil The Secretary shall develop a funding mechanism for programs 
that meet the standards as developed under the provisions of this 
Part. The Secretary shall ensure that the guidelines for the 
Statenocal partnership's funding process include the following 
requirements: 

Senate Bill 1260 

a. Fund what works. -- Programs and projects that demonstrate 
progress. that have been proven to be effective. or that show 
promise, based on valid research should be supported. The 
partnership shall fund projects based on a 'menu' of types of· 
services. In addition, new innovative projects shall be 
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1 rigorously evaluated to determine their effectiveness in 
2 preventing delinguency and recidivism and their proximal 
3 risk factors and may be funded on a discretionary basis. 
4 The merits of a program shall be determined on the basis of 
5 known or reasonably projected outcomes. Bad practices, 
6 poor outcomes, and pro&rams that have proven to be 
7 ineffective shall not be funded; 
8 ~ The money should follow the juvenile. -- The funding 
9 process shall be desi&ned in such a way that. whenever a 

10 juvenile is being served by a pro&ram, funds are allocated to 
11 that program for that juvenile and will follow that juvenile. 
12 For example, if a juvenile is receiving delinguency 
13 prevention services and is subseguently adjudicated 
14 delinguent and committed to training school, the county 
15 shall continue to fund the services for the juvenile, if still 
16 appropriate to reduce the recidivism risk, and shall send the 
17 program dollars to the training school; · 
18 £.:. Use a formula for the distribution of funds. -- A funding 
19 formula shall be developed that ensures that even the 
20 smallest counties will be able to provide the basic 
21 prevention and alternatives services to juveniles in their 
22 · communities: 
23 d. Allow and encourage local flexibility. -- A vital component 
24 of the Statenocal partnership established by this section is 
25 local flexibility to determine how best to allocate prevention 
26 and alternatives funds; and 
27 e. Combine resources. -- Counties shall be allowed and 
28 · encouraged to combine resources and services. 
29 The Secretary shall adopt rules to implement the policy and intent summarized in 
30 this section. 
31 "§ 143B-551. Purchase of care or services from programs meeting State standards. 
32 The Department of Juvenile Justice and any other appropriate State or local 
33 agency may purchase care or services from public or private agencies providing 
34 delinquency prevention programs or juvenile court services, including parenting 
35 responsibility classes. The programs shall meet the State standards as authorized by 
36 G.S. 143B-550. As institutional populations are reduced, the Department of Juvenile 
37 Justice may divert State funds appropriated for institutional programs to purchase the 
38 services pursuant to the provisions of the Executive Budget Act. 
39 The Secretary of Juvenile Justice shall prepare an annual report on the 
40 effectiveness and cost-benefit of the Department's programs, which shall include the 
41 most current institutional populations of juveniles being served by the various 
42 departments of State government which shall include comparative costs of all child-
43 serving agencies. Such report shall be submitted to the Governor, the General 
44 Assembly, and the various State departments providing services to juveniles. 
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1 "Part 6. State Advisory Council on Juvenile Justice and 
2 Delinguency Prevention. 
3 "§ 143B-560. Findings. 
4 The General Assembly finds that juveniles who come within the jurisdiction of 
5 juvenile court also receive services from a variety of other State agencies, including 
6 the Department of Public Instruction, the Division of Social Services, the Department 
7 of Administration, the Division of Child and Family Services. and the Division of 
8 Mental Health. Developmental Disabilities, and Substance Abuse Services. No 

· 9 oversight body exists to review the operation of the juvenile justice system and its 
10 ancillary components as a sin~le entity and to ensure that State agencies work 
11 together in a comprehensive and effective way. 
12 "§ 143B-561. Creation of Council; purpose; members; duties . 
13 (a) Creation. -- There is created the State Advisory Council on Juvenile Justice 
14 and Deling,uency Prevention. The Council shall be located within the Office of the 
15 Governor for organizational, budgetary. and administrative purposes. 
16 (b) Purpose. -- The purpose of the Council is to advise all State agencies providing 
17 services and supervision to court-adjudicated youth regarding the coordination of 
18 services to juveniles. 
19 (c) Membership. -- The Council shall consist of 19 members as follows: 
20 ill Four persons appointed by the Governor, one of whom is a private 
21 citizen who has demonstrated an interest and commitment to youth 
22 and juvenile justice issues . 
23 ill Four persons appointed by the Chief Justice of the Supreme Court. 
24 ill The following persons, or their designees, ex officio: 
25 a.:. The Governor. 
26 h.. The Chief Justice of the Supreme Court. 
27 c. The President Pro Tempore of the Senate. 
28 g.. The Speaker of the House of Representatives. 
29 e. The Director of the Administrative Office of the Courts. 
30 L. The Superintendent of Public Instruction. 
31 g.. The Secretary of the Department of Administration. 
32 h. The Secretary of the Department of Health and Human 
33 Services. 
34 i.. The Secretary of the Department of Correction. 
35 1. The Secretary of the Department of Crime Control and 
36 Public Safety. 
37 k. The Secretary of the Department of Juvenile Justice. 
38 (d) Terms. -- Members shall serve for two-year terms, with no prohibition against 
39 being reappointed, except initial appointments shall be for terms as follows: 
40 ill The Governor shall initially appoint two members for a term of 
41 two years and two members for a term of three years. 
42 ill The Chief Justice of the Supreme Court shall initially appoint two 
43 members for a term of two years and two members for a term of 
44 three years. 
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1 (e) Chair. -- The Governor and Chief Justice of the Supreme Court shall serve as 
2 cochairs of the Council. 
3 (0 Vacancies. -- A vacancy on the Council resulting from the resignation of a 
4 member or otherwise shall be filled in the same manner in which the original 
5 appointment was made and the term shall be for the balance of the uneXJ>ired term. 
6 (g) Compensation. -- The Council members shall receive no salary as a result of 
7 serving on the Council but shall receive per diem, subsistence, and travel expenses in 
8 accordance with the provisions of G.S. 120-3.1, 138-5, and 138-6. as applicable. 
9 (h) Removal. -- Members may be removed in accordance with G.S. 143B-13 as if 

10 that section applied to this Article. 
11 (i) Meetings. -- The chair shall convene the Council. Meetings shall be held as 
12 often as necessary. but not less than four times a year. 
13 (i) Quorum. -- A majority of the members of the Council shall constitute a 
14 quorum for the transaction of business. The affirmative vote of a majority of the 
15 members present at meetings of the Council shall be necessary for action to be taken 
16 by the Council. 
17 "§ 143B-562. Powers and duties of the Council. 
18 The Council shall have the following powers and duties: 
19 ill Advise the Department of Juvenile Justice in the review of the 
20 State's juvenile justice planning, the development of the 
21 community juvenile justice councils, and the development of a 
22 formula for the distribution of funds to community juvenile sernce 
23 boards. 
24 ill Advise all State agencies serving juveniles for the purpose of 
25 developing a consistent philosophy with regard to providing 
26 services to youth and promoting collaboration and the efficient and 
27 effective delivery of services to youth and families through State. 
28 local.· and district programs and fully address problems of 
29 collaboration across State agencies with the goal of serving youth. 
30 ill Review and comment on juvenile justice, delinquency prevention, 
31 and juvenile services grant applications prepared for submission 
32 under any federal grant program by any governmental entity of the 
33 State. 
34 81 Review the juvenile justice system's operation and prioritization of 
35 funding needs. 
36 ill Review the progress and accomplishment of State and local 
37 juvenile justice, delinquency prevention, and juvenile services 
38 projects. 
39 .(fil Develop recommendations concerning the establishment of 
40 priorities and needed improvements with respect to juvenile 
41 justice. delinguency prevention, and juvenile services and report its 
42 recommendations to the General Assembly on or before March 1 
43 each year. 
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• 1 ill Review and comm~nt on the 12ro12oseQ budget for the De12artment 
2 of Juvenile Justice. 11 

3 Section 2. (a) G.S. 7A-343.l reads as rewritten: 
4 11 § 7 A-343.1. Distribution of copies of the appellate division reports. 
5 The Administrative Officer of the Courts shall, at the State's expense distribute 
6 such number of copies of the appellate division reports to federal, State departments 
7 and agencies, and to educational institutions of instruction, as follows: 
8 
9 Governor, Office of the 1 

10 Lieutenant Governor, Office of the 1 
11 Secretary of State, Department of the 2 

• 12 State Auditor, Department of the 1 
13 Treasurer, Department of the State 1 
14 Superintendent of Public Instruction 1 
15 Office of the Attorney General 11 
16 State Bureau of Investigation 1 
17 Agriculture and Consumer Services, Department of 1 
18 Labor, Department of 1 
19 Insurance, Department of 1 
20 Budget Bureau, Department of Administration 1 
21 Property Control, Department of Administration 1 

• 22 State Planning, Department of Administration 1 
23 Environment and Natural Resources, Department of 1 
24 Revenue, Department of 1 
25 Health and Human Services, Department of 1 
26 Juvenile Justice, De12artment of 1 
27 Commission for the Blind 1 
28 Transportation, Department of 1 
29 Motor Vehicles, Division of 1 
30 Utilities Commission 8 
31 Industrial Commission 11 
32 State Personnel Commission 1 
33 Office of State Personnel 1 
34 Office of Administrative Hearings 2 
35 Community Colleges, Department of 38 
36 Employment Security Commission 1 
37 Commission of Correction 1 
38 Parole Commission 1 
39 Archives and History, Division of 1 
40 Crime Control and Public Safety, Department of 2 
41 Cultural Resources, Department of 3 
42 Legislative Building Library 2 
43 Justices of the Supreme Court 1 ea . • 44 Judges of the Court of Appeals 1 ea. 

Senate Bill 1260 Page 19 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Judges of the Superior Court 1 ea. 
Clerks of the Superior Court 1 ea. 
District Attorneys 1 ea. 
Emergency and Special Judges of the Superior Court 1 ea. 
Supreme Court Library AS MANY AS REQUESTED 
Appellate Division Reporter 1 
University of North Carolina, Chapel Hill 71 
University of North Carolina, Charlotte 1 
University of North Carolina, Greensboro 1 
University of North Carolina, Asheville 1 
North Carolina State University, Raleigh 1 
Appalachian State University 1 
East Carolina University 1 
Fayetteville State University 1 
North Carolina Central University 17 
Western Carolina University 1 
Duke University 17 
Davidson College 2 
Wake Forest University 25 
Lenoir Rhyne College 1 
Elon College 1 
Campbell University 25 
Federal, Out-of-State and Foreign Secretary of State 1 
Secretary of Defense 1 
Secretary of Health, Education and Welfare 1 
Secretary of Housing and Urban Development 1 
Secretary of Transportation 1 
Attorney General 1 
Department of Justice 1 
Internal Revenue Service 1 
Veterans' Administration 1 
Library of Congress 5 
Federal Judges resident in North Carolina 1 ea. 
Marshal of the United States Supreme Court 1 
Federal District Attorneys resident in North Carolina 1 ea. 
Federal Clerks of Court resident in North Carolina 1 ea. 
Supreme Court Library exchange list 1 

39 Each justice of the Supreme Court and judge of the Court of Appeals shall receive 
40 for J:tts. private use, one complete and up-to-date set of the appellate division reports. 
41 The copies of reports furnished each justice or judge as set out in the table above 
42 may be retained ey him personally to enable him the justice or judge to keep up-to-
43 date J:tts. the personal set of reports." 
44 (b) G.S. 14-316.1 reads as rewritten: 

Page 20 Senate Bill 1260 

• 

• 

• 

• 



• 

• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 "§ 14-316.1. Contributing to delinquency and neglect by parents and others . 
2 Any person who is at least 16 years .old who knowingly or willfully causes, 
3 encourages, or aids any juvenile within the jurisdiction of the court to be in a place 
4 or condition, or to commit an act whereby the juvenile could be adjudicated 
5 delinquent, undisciplined, abused, or neglected as defined by G.S. 7A 517 G.S. 7B-
6 101 and G.S. 7B-1501 shall be guilty of a Class 1 misdemeanor. 
7 It is not necessary for the district court exercising juvenile jurisdiction to make an 
8 adjudication that any juvenile is delinquent, undisciplined, abused, or neglected in 
9 order to prosecute a parent or any person, including an employee of the Department 

10 of Heslth &ftd Httmftft SeFYiees Juvenile Justice under this section. An adjudication 
11 that a juvenile is delinquent, undisciplined, abused, or neglected shall not preclude a 
12 subsequent prosecution of a parent or any other person including an employee of the 
13 Divisiefl: ef Yetttli Serviees Department of Juvenile Justice, who contributes to the 
14 delinquent, undisciplined, abused, or neglected condition of any juvenile." 
15 (c) G.S. 17C-3 reads as rewritten: 
16 "§ 17C-3. North Carolina Criminal Justice Education and Training Standards 
17 Commission established; members; terms; vacancies. 
18 (a) There is established the North Carolina Criminal Justice Education and 
19 Training Standards Commission, hereinafter called "the Commission," in the 
20 Department of Justice. The Commission shall be composed of 26 members as follows: 
21 (1) Police Chiefs. -- Three police chiefs selected by the North Carolina 

· 22 Association of Chiefs of Police and one police chief appointed by 
23 the Governor. 
24 (2) Police Officers. -- Three police officials appointed by the North 
25 Carolina Police Executives Association and two criminal justice 
26 officers certified by the Commission as selected by the North 
27 Carolin~ Law-Enforcement Officers' Association. 
28 (3) Departments. -- The Attorney General of the State of North 
29 Carolina; the Secretary of the Department of Crime Control and 
30 Public Safety; the Secretary of the Department of Hcslth &ftd 
31 Httmftft Serviees; Juvenile Justice; the Secretary of the Department 
32 of Correction; the President of the Department of Community 
33 Colleges. 
34 ( 4) At-large Groups. -- One individual representing and appointed by 
35 each of the following organizations: one mayor selected by the 
36 League of Municipalities; one law-enforcement training officer 
37 selected by the North Carolina Law-Enforcement Training 
38 Officers' Association; one criminal justice professional selected by 
39 the North Carolina Criminal Justice Association; one sworn law-
40 enforcement officer selected by the North State Law-Enforcement 
41 Officers' Association; one member selected by the North Carolina 
42 Law-Enforcement Women's Association; and one District Attorney 
43 selected by the North Carolina Association of District Attorneys . 
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1 (5) Citizens and Others. -- The President of The University of North 
2 Carolina; the Director of the Institute of Government; and two 
3 citizens, one of whom shall be selected by the Governor and one 
4 of whom shall be selected by the Attorney General. The General 
5 Assembly shall appoint two persons, one upon the 
6 recommendation of the Speaker of the House of Representatives 
7 and one upon the recommendation of the President Pro Tempore 
8 of the Senate. Appointments by the General Assembly shall be 
9 made in accordance with G.S. 120-122. Appointments by the 

10 General Assembly shall serve two-year terms to conclude on June 
11 30th in odd-numbered years. 
12 (b) The members shall be appointed for staggered terms. The initial appointments 
13 shall be made prior to September 1, 1983, and the appointees shall hold office until 
14 July 1 of the year in which their respective terms expire and until their successors are 
15 appointed and qualified as provided hereafter: 
16 For the terms of one year: one member from subdivision (1) of subsection (a), 
17 serving as a police chief; three members from subdivision (2) of subsection (a), one 
18 serving as a police official, and two criminal justice officers; one member from 
19 subdivision (4) of subsection (a), appointed by the North Carolina Law-Enforcement 
20 Training Officers' Association; and two members from subdivision (5) of subsection 
21 (a), one appointed by the Governor and one appointed by the Attorney General. 
22 For the t~rms of two years: one member from subdivision (1) of subsection (a), 
23 serving as a police chief; one member from subdivision (2) of subsection (a), serving 
24 as a police official; and two members from subdivision (4) of subsection (a), one 
25 appointed by the League of Municipalities and one appointed by the North Carolina 
26 Association of District.Attorneys. 
27 For the terms of three years: two members from subdivision (1) of subsection (a), 
28 one police chief appointed by the North Carolina Association of Chiefs of Police and 
29 one police chief appointed by the Governor; one member from subdivision (2) of 
30 subsection (a), serving as a police official; and three members from subdivision (4) of 
31 subsection (a), one appointed by the North Carolina Law-Enforcement Women's 
32 Association, one appointed by the North Carolina Criminal Justice Association, and 
33 one appointed by the North State Law-Enforcement Officers' Association. 
34 Thereafter, as the term of each member expires, his successor shall be appointed 
35 for a term of three years. Notwithstanding the appointments for a term of years, each 
36 member shall serve at the will of the appointing authority. 
37 The Attorney General, the Secretary of the Department of Crime Control and 
38 Public Safety, the Secretary of the Department of Heftlth: ftfld Httfflftfl Serviees, 
39 Juvenile Justice. the Secretary of the Department of Correction, the President of The 
40 University of North Carolina, the Director of the Institute of Government, and the 
41 President of the Department of Community Colleges shall be continuing members of 
42 the Commission during their tenure. These members of the Commission shall serve 
43 ex officio and shall perform their duties on the Commission in addition to the other 
44 duties of their offices. The ex officio members may elect to serve personally at any or 
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all meetings of the Commission or may designate, in writing, one member of their 
respective office, department, university or agency to represent and vote for them on 
the Commission at all meetings the ex officio members are unable to attend. 

Vacancies in the Commission occurring for any reason shall be filled, for the 
unexpired term, by the authority making the original appointment of the person 
causing the vacancy. A vacancy may be created by removal of a Commission member 
by majority vote of the Commission for misconduct, incompetence, or neglect of duty. 
A Commission member may be removed only pursuant to a hearing, after notice, at 
which the member subject to removal has an opportunity to be heard. 11 

(d) G.S. 20-79.5(a) reads as rewritten: 
"(a) Plates. -- The State government officials listed in this section are eligible for a 

special registration plate under G.S. 20-79.4. The plate shall bear the number 
designated in the following table for the position held by the official. 

Position 
Governor 
Lieutenant Governor 
Speaker of the House of Representative 
President Pro Tempore of the Senate 
Secretary of State 
State Auditor 
State Treasurer 
Superintendent of Public Instruction 
Attorney General 
Commissioner of Agriculture 
Commissioner of Labor 
Commissioner of Insurance 
Speaker Pro Tempore of the House 
Legislative Services Officer 
Secretary of Administration 
Secretary of Environment and Natural Resources 
Secretary of Revenue 
Secretary of Health and Human Services 
Secretary of Commerce 
Secretary of Correction 
Secretary of Cultural Resources 
Secretary of Crime Control and Public Safety 
Secretary of Juvenile Justice 
Governor's Staff 
State Budget Officer 
State Personnel Director 
Advisory Budget Commission Nonlegislative Member 
Chair of the State Board of Education 
President of the U.N.C. System 

Senate Bill 1260 

Number on Plate 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
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Alcoholic Beverage Control Commission 
Assistant Commissioners of Agriculture 
Deputy Secretary of State 

44-46 
47-48 
49 

Deputy State Treasurer 50 
Assistant State Treasurer 51 
Deputy Commissioner for the Department of Labor 
Chief Deputy for the Department of Insurance 
Assistant Commissioner of Insurance 

52 
53 
54 
55-65 
66-88 
89-96 
97-104 

Deputies and Assistant to the Attorney General 
Board of Economic Development Nonlegislative .Member 
State Ports Authority Nonlegislative Member 
Utilities Commission Member 
Post-Release Supervision and 
Parole Commission Member 105-109 
State Board Member, Commission Member, 
or State Employee Not Named in List 110-200". 

(e) G.S. 66-58(b) reads as rewritten: 
"(b) The provisions of subsection (a) of this section shall not apply to: 
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(1) Counties and municipalities. 
(2) The Department of Health and Human Services or the Department 

(3) 

(4) 
(5)° 
(6) 
~ 
(7) 
(8) 

of Agriculture and Consumer Services for the sale of serums, 
vaccines, and other like products. 
The Department of Administration, except that the agency shall 
not exceed the authority granted in the act creating the agency. 
The State hospitals for the mentally ill. 
The Department of Health and Human Services. 
The North Carolina School for the Blind at Raleigh. 
The Department of Juvenile Justice. 
The North Carolina Schools for the Deaf. 
The Greater University of North Carolina with regard to its 
utilities and other services now operated by it nor to the sale of 
articles produced incident to the operation of instructional 
departments, articles incident to educational research, articles of 
merchandise incident to classroom work, meals, books, or to 
articles of merchandise not exceeding twenty-five cents (25¢) in 
value when sold to members of the educational staff or staff 
auxiliary to education or to duly enrolled students or occasionally 
to immediate members of the families of members of the 
educational staff or of duly enrolled students nor to the sale of 
meals or merchandise to persons attending meetings or conventions 
as invited guests nor to the operation by the University of North 
Carolina of an inn or hotel and dining and other facilities usually 
connected with a hotel or inn, nor to the hospital and Medical 
School of the University of North Carolina, nor to the Coliseum of 
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(9) 

(10) 
(11) 
(12) 
(13) 
(13a) 
(13b) 

(13c) 
(14) 

(15) 

(16) 

Senate Bill 1260 

North Carolina State University at Raleigh, and the other schools 
and colleges for higher education maintained or supported by the 
State, nor to the Centennial Campus of North Carolina State 
University at Raleigh, nor to the comprehensive student health 
services or the comprehensive student infirmaries maintained by 
the constituent institutions of the University of North Carolina. 
The Department of Environment and Natural Resources, except 
that the Department shall not construct, maintain, operate or lease 
a hotel or tourist inn in any park over which it has jurisdiction. 
The North Carolina Wildlife Resources Commission may sell 
wildlife memorabilia as a service to members of the public 
interested in wildlife conservation. 
Child-caring institutions or orphanages receiving State aid. 
Highlands School in Macon County. 
The North Carolina State Fair. 
Rural electric memberships corporations. 
State Farm Operations Commission. 
The Department of Agriculture and Consumer Services with 
regard to its lessees at farmers' markets operated by the 
Department. 
The Western North Carolina Agricultural Center. 
Nothing herein contained shall be construed to prohibit the 
engagement in any of the activities described in subsection (a) 
hereof by a firm, corporation or person who or which is a lessee of 
space only of the State of North Carolina or any of its departments 
or agencies; provided the leases shall be awarded by the 
Department of Administration to the highest bidder, as provided 
by law in the case of State contracts and which lease shall be for a 
term of not less than one year and not more than five years. 
The State Department of Correction is authorized to purchase and 
install automobile license tag plant equipment for the purpose of 
manufacturing license tags for the State and local governments and 
for such other purposes as the Department may direct. 

The Commissioner of Motor Vehicles, or such other authority as 
may exercise the authority to purchase automobile license tags is 
hereby directed to purchase from, and to contract with, the State 
Department of Correction for the State automobile license tag 
requirements from year to year. 

The price to be paid to the State Department of Correction for 
the tags shall be fixed and agreed upon by the Governor, the State 
Department of Correction, and the Motor Vehicle Commissioner, 
or such authority as may be authorized to purchase the supplies. 
Laundry services performed by the Department of Correction may 
be provided only for agencies and instrumentalities of the State 
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which are supported by State funds and for county or municipally 
controlled and supported hospitals presently being served by the 
Department of Correction, or for which services have been 
contracted or applied for in writing, as of May 22, 1973. In 
addition to the prior sentence, laundry services performed by the 
Department of Correction may be provided for the Governor 
Morehead School and the North Carolina School for the Deaf. 

The services shall be limited to wet-washing, drying and ironing 
of flatwear or flat goods such as towels, sheets and bedding, linens 
and those uniforms prescribed for wear by the institutions and 
further limited to only flat goods or apparel owned, distributed or 
controlled entirely by the institutions and shall not include 
processing by any dry-cleaning methods; provided, however, those 
garments and items presently being serviced by wet-washing, 
drying and ironing may in the future, at the election of the 
Department of Correction, be processed by a dry-cleaning method. 

(17) The North Carolina Global TransPark Authority or a lessee of the 
Authority. 

(18) The activities and products of private enterprise carried on or 
manufactured within a State prison facility pursuant to G.S. 148-
70." 

(t) G.S. 66-58(c) reads as rewritten: 
"(c) The provisions of subsection (a) shall not prohibit: 
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(1) The sale of products of experiment stations or test farms. 
(2) The sale of learned journals, works of art, books or publications of 

the Department of Cultural Resources or other agencies, or the 
Supreme Court Reports or Session Laws of the General Assembly. 

(3) The business operation of endowment funds established for the 
purpose of producing income for educational purposes; for 
purposes · of this section, the phrase "operation of endowment 
funds" shall include the operation by public postsecondary 
educational institutions of campus stores, the profits from which 
are used exclusively for awarding scholarships to defray the 
expenses of students attending the institution; provided, that the 
operation of the stores must be approved by the board of trustees 
of the institution, and the merchandise sold shall be limited to 
educational materials and supplies, gift items and miscellaneous 
personal-use articles. Provided further that sales at campus stores 
are limited to employees of the institution and members of their 
immediate families, to duly enrolled students of the campus at 
which a campus store is located and their immediate families, to 
duly enrolled students of other campuses of the University of 
North Carolina other than the campus at which the campus store is 
located, to other campus stores and to other persons who are on 
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campus other than for the purpose of purchasing merchandise from 
campus stores. It is the intent of this subdivision that campus stores 
be established and operated for the purpose of assuring the 
availability of merchandise described in this Article for sale to 
persons enumerated herein and not for the purpose of competing 
with stores operated in the communities surrounding the campuses 
of the University of North Carolina. 

( 4) The operation of lunch counters by the Department of Health and 
Human Services as blind enterprises of the type operated on 
January 1, 1951, in State buildings in the City of Raleigh. 

(5) The operation of a snack bar and cafeteria in the State Legislative 
Building. 

(6) The maintenance by the prison system authorities of eating and 
sleeping facilities at units of the State prison system for prisoners 
and for members of the prison staff while on duty, or the 
maintenance by the highway system authorities of eating and 
sleeping facilities for working crews on highway construction or 
maintenance when actually engaged in such work on parts of the 
highway system. 

(7) The operation by penal, correctional or facilities operated by the 
Department of Health and Human Services Services, the 
Department of Juvenile Justice, or by the Department of 
Agriculture and Consumer Services, of dining rooms for the 
inmates or clients or members of the staff while on duty and for 
the accommodation of persons visiting the inmates or clients, and 
other bona fide visitors. 

(8) The sale by the Department of Agriculture and Consumer Services 
of livestock, poultry and publications in keeping with its present 
livestock and farm program. 

(9) The operation by the public schools of school cafeterias. 
(9a) The use of a public school bus or public school activity bus for a 

purpose allowed under G.S. 115C-242 or the use of a public school 
activity bus for a purpose authorized by G.S. 115C-247. 

(10) Sale by any State correctional or other institution of farm, dairy, 
livestock or poultry products raised or produced by it in its normal 
operations as authorized by the act creating it. 

(11) The sale of textbooks, library books, forms, bulletins, and 
instructional supplies by the State Board of Education, State 
Department of Public Instruction, and local school authorities. 

(12) The sale of North Carolina flags by or through the auspices of the 
Department of Administration, to the citizens of North Carolina. 

(13) The operation by the Department of Correction of forestry 
management programs on State-owned lands, including the sale on 
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the open market of timber cut as a part of the management 
program. 

(14) The operation by the Department of Correction of facilities to 
manufacture and produce traffic and street name signs for use on 
the public streets and highways of the State. 

(15) The operation by the Department of Correction of facilities to 
manufacture and produce paint for use on the public streets and 
highways of the State. 

(16) The performance by the Department of Transportation of dredging 
services for a unit of local government. 

(17) The sale by the State Board of Elections to political committees 
and candidate committees of computer software designed by or for 
the State Board of Elections to provide a uniform system of 
electronic filing of the campaign . finance reports required by 
Article 22A of Chapter 163 of the General Statutes and to facilitate 
the State Board's monitoring of compliance with that Article. This 
computer software for electronic filing of campaign finance reports 
shall not exceed a cost of one hundred dollars ($100.00) to any 
political committee or candidate committee without the State 
Board of Elections first notifying in writing the Joint Legislative 
Commission on Governmental Operations. 

(18) The leasing of no more than 50 acres within the North Carolina 
Zoological Park by the Department of Environment and Natural 
Resources to the North Carolina Zoological Society for the 
maintenance or operation, pursuant to a contract or otherwise, of 
an exhibition center, theater, conference center, and associated 
restaurants and lodging facilities." 

(g) G.S. 114-19.6 reads as rewritten: 
"§ 114-19.6. Criminal history record checks of employees of and applicants for 
employment with the Department of Health and Human Se1,ices. and the Department 
of ,Juvenile ,Justice. 

(a) Definitions. -- As used in this section, the term: 
( 1) 'Covered person' means: 
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a. An applicant for employment or a current employee in a 
position in the Department of Health and Human Services 
or the Department of Juvenile Justice who provides direct 
care for a client, patient, student, resident or ward of the 
Department; or 

b. Supervises positions providing direct care as outlined in sub­
subdivision a. of this subdivision. 

(2) 'Criminal history' means a State or federal history of conviction of 
a crime, whether a misdemeanor or felony, that bears upon a 
covered person's fitness for employment in the Department of 
Health and Human Sef'Viees. Services or the Department of 
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1 Juvenile Justice. The crimes include, but are not limited to, 
2 criminal offenses as set forth in any of the following Articles of 
3 Chapter 14 of the General Statutes: Article 5, Counterfeiting and 
4 Issuing Monetary Substitutes; Article SA, Endangering Executive 
5 and Legislative Officers; Article 6, Homicide; Article 7 A, Rape and 
6 Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and 
7 Abduction; Article 13, Malicious Injury or Damage by Use of 
8 Explosive or Incendiary Device or Material; Article 14, Burglary 
9 and Other Housebreakings; Article 15, Arson and Other Burnings; 

10 Article 16, Larceny; Article 17, Robbery; Article ·18, 
11 Embezzlement; Article 19, False Pretenses and Cheats; Article 
12 19A, Obtaining Property or Services by False or Fraudulent Use of 
13 Credit Device or Other Means; Article 19B, Financial Transaction 
14 Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article 
15 26, Offenses Against Public Morality and Decency; Article 26A, 
16 Adult Establishments; Article 27, Prostitution; Article 28, Perjury; 
17 Article 29, Bribery; Article 31, Misconduct in Public Office; Article 
18 35, Offenses Against the Public Peace; Article 36A, Riots and Civil 
19 Disorders; Article 39, Protection of Minors; Article 40, Protection 
20 of the Family; Article 59, Public Intoxication; and Article 60, 
21 Computer-Related Crime. The crimes also include possession or 
22 sale of drugs in violation of the North Carolina Controlled 
23 Substances Act, Article 5 of Chapter 90 of the General Statutes, 
24 and alcohol-related offenses such as sale to underage persons in 
25 violation of G.S. 18B-302, or driving while impaired in violation of 
26 G.S. 20-138.1 through G.S. 20-138.5. 
27 (b) When requested by the Department of Health and Human Services, Services 
28 or the Department of Juvenile Justice, the North Carolina Department of Justice may 
29 provide to the Department of Health aftd Httmaft Services a covered person's 
30 criminal history from the State Repository of Criminal Histories. Such requests shall 
31 not be due to a person's age, sex, race, color, national origin, religion, creed, political 
32 affiliation, or handicapping condition as defined by G.S. 168A-3. For requests for a 
33 State criminal history record check only, the Department ef Health aBd Httmaft 
34 Services shall provide to the Department of Justice a form consenting to the check 
35 signed by the covered person to be checked and any additional information required 
36 by the Department of Justice. National criminal record checks are authorized for 
37 covered applicants who have not resided in the State of North Carolina during the 
38 past five years. For national checks the Department ef Health aftd Httmaft Services 
39 shall provide to the North Carolina Department of Justice the fingerprints of the 
40 covered person to be checked, any additional information required by the 
41 Department of Justice, and a form signed by the covered person to be. checked 
42 consenting to the check of the criminal record and to the use of fingerprints and 
43 other identifying information required by the State or National Repositories. The 
44 fingerprints of the individual shall be forwarded to the State Bureau of Investigation 
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1 for a search of the State criminal history record file and the State Bureau of 
2 Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation 
3 for a national criminal history record check. The Department of Health and Human 
4 Services shall keep all information pursuant to this section confidential. The 
5 Department of Justice shall charge a reasonable fee for conducting the checks of the 
6 criminal history records authorized by this section. 
7 ( c) All releases of criminal history information to the Department of Health and 
8 Human Services or the Department of Juvenile Justice shall be subject to, and in 
9 compliance with, rules governing the dissemination of criminal history record checks 

10 as adopted by the North Carolina Division of Criminal Information. All of the 
11 information the Department ef Healt.h and Ilttmaft Serviees receives through the 
12 checking of the criminal history is privileged information and for the exclusive use of 
13 the Det3aftment ef Healt.h and Heman Ser.riees. Department. 
14 ( d) If the covered person's verified criminal history record check reveals one or 
15 more convictions covered under subsection (a) of this section, then the conviction 
16 shall constitute just cause for not selecting the person for employment, or for 
17 dismissing the person from current employment with the Department of Rea.Ith and 
18 Human Serviees. Services or the Department of Juvenile Justice. The conviction shall 
19 not automatically prohibit employment; however, the following factors shall be 
20 considered by the Department ef Health and Ilttmaft Ser.riees in determining whether 
21 employment shall be denied: 
22 (1) The level and seriousness of the crime; 
23 (2) The date of the crime; 
24 (3) The age of the person at the time of the conviction; 
25 (4) The circumstances surrounding the commission of the crime, if 
26 known; 
27 (5) The nexus between the criminal conduct of the person and job 
28 duties of the person; 
29 (6) The prison, jail, probation, parole, rehabilitation, and employment 
30 records of the person since the date the crime was committed; and 
31 (7) The subsequent commission by the person of a crime listed in 
32 subsection (a) of this section. 
33 (e) The Department of Health and Human Services and the Department of 
34 Juvenile Justice may deny employment to or dismiss a covered person who refuses to 
35 consent to a criminal history record check or use of fingerprints or other identifying 
36 information required by the State or National Repositories of Criminal Histories. Any 
37 such refusal shall constitute just cause for the employment denial or the dismissal 
38 from employment. 
39 (t) The Department of Health and Human Services and the Department of 
40 Juvenile Justice may extend a conditional offer of employment pending the results of 
41 a criminal history record check authorized by this section." 
42 (h) G.S. 115C-110 reads as rewritten: 
43 "§ llSC-110. Services mandatory; single-agency responsibility; State and local plans; 
44 census and registration. 
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1 (a) The Board shall cause to be provided by all local school administrative units 
2 and by all other State and local governmental agencies providing special education 
3 services or having children with special needs in their care, custody, management, 
4 jurisdiction, control, or programs, special education and related services appropriate 
5 to all children with special needs. In this regard; all local school administrative units 
6 and all other State and local governmental agencies providing special education and 
7 related services shall explore available local resources and determine whether the 
8 services are currently being offered by an existing public or private agency. 
9 When a specified special education or related service is being offered by a local 

10 public or private resource, any unit or agency described above shall negotiate for the 
11 purchase of that service or shall present full consideration of alternatives and its 
12 recommendations to the Board. In this regard, a new or additional program for 
13 special education or related services shall be developed with the approval of the 
14 Board only when that service is not being provided by existing public or private 
15 resources or the service cannot be purchased from existing providers. Further, the 
16 Board shall support and encourage joint and collaborative special education planning 
17 and programming at local levels to include local administrative units and the 
18 programs and agencies of the Departments of Health and Human SeFViees Services, 
19 Juvenile Justice, and Correction. 
20 The jurisdiction of the Board with respect to the design and content of special 
21 education programs or related services for children with special needs extends to and 
22 over the Department of Health and Human Serviees Services, the Department of 
23 Juvenile Justice, and the Department of Correction. 
24 All provisions of this Article that are specifically applicable to local school 
25 administrative units also are applicable to the Department of Health and Human 
26 Serviees Services, the Department of Juvenile Justice, and the Department of 
27 Correction and their divisions and agencies; all duties, responsibilities, rights and 
28 privileges specifically imposed on or granted to local school administrative units by 
29 this Article also are imposed on or granted to the Department of Health and Human 
30 Serviees Services, the Department of Juvenile Justice, and the Department of 
31 Correction and their divisions and agencies. However, with respect to children with 
32 special needs who are residents or patients of any state-operated or state-supported 
33 residential treatment facility, including without limitation, a school for the deaf, 
34 school for the blind, mental hospital or center, mental retardation center, or in a 
35 facility operated by the Department of Juvenile Justice. the Department of Correction 
36 or any of its divisions and agencies, the Board shall have the power to contract with 
37 the Department of Health and Human Serviees Services. the Department of Juvenile 
38 Justice, and the Department of Correction for the provision of special education and 
39 related services and the power to review, revise and approve Sftid these Departments' 
40 plans for special education and related services to those residents. 
41 The Departments of Health and Human Sertiees Services, Juvenile Justice, and 
42 Correction shall submit to the Board their plans for the education of children with 
43 special needs in their care, custody, or control. The Board shall have general 
44 supervision and shall set standards, by rule or regulation, for the programs of special 
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1 education to be administered by it, by local educational agencies, and by the 
2 Departments of Health and Human Serviees Services, Juvenile Justice, and 
3 Correction. The Board may grant specific exemptions for programs administered by 
4 the Department of Health and Human Serviees Services, the Department of Juvenile 
5 Justice, or the Department of Correction when compliance by them with the Board's 
6 standards would, in the Board's judgment, impose undue hardship on Sttelt this 
7 Department and when other procedural due process requirements, substantially 
8 equivalent to those of G.S. 115C-116, are assured in programs of special education 
9 and related services furnished to children with. special needs served by Sttelt this 

10 Department. Further, the Board shall recognize that inpatient and residential special 
11 education programs within the Departments of Health and Human Serviees Services, 
12 Juvenile Justice, and Correction may require more program resources than those 
13 necessary for optimal operation of Sttelt these programs in local school administrative 
14 units. 
15 Every State and local department, division, unit or agency covered by this section 
16 is hereinafter referred to as a 'local educational agency' unless the text of this Article 
17 otherwise provides. · 
18 (b) The Board shall make and keep current a plan for the implementation of the 
19 policy set forth in G.S. 115C-106(b). The plan shall include: 
20 (1) A census of the children with special needs in the State, as 
21 required by subsection G) of this section; 
22 (2) A procedure for diagnosis and evaluation of each Stteh child; 
23 (3) An inventory of the personnel and facilities available to provide 
24 special education for Stteh these children; 
25 (4) An analysis of the present distribution of responsibility for special 
26 education between State and local educational agencies, together 
27 with recornmendations for any necessary or desirable changes in 
28 the distribution of responsibilities; 
29 (5) Standards for the education of children with speciai needs; 
30 (6) Programs and procedures for the development and implementation 
31 of a comprehensive system of personnel development; and 
32 (7) Any additional matters, including recommendations for 
33 amendment of laws, changes in administrative regulations, rules 
34 and practices and patterns of special organization, and changes in 
35 levels and patterns of education financial support. 
36 ( c) The Board shall annually submit amendments to or revisions of the plan 
37 required by subsection (b) to the Governor and General Assembly and make it 
38 available for public comment pursuant to subdivision (1) and for public distribution 
39 no less than 30 days before January 15 of each year. All such submissions shall set 
40 forth in detail the progress made in the implementation of the plan. 
41 (d) The Board shall adopt rules or regttlatioH:s covering: 
42 (1) The qualifications of and standards for certification of teachers, 
43 teacher assistants, speech clinicians, school psychologists, and 
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1 others involved in the education and training of children with 
2 special needs; 
3 (2) Minimum standards for the individualized educational program for 
4 all children with special needs other than for the pregnant 
5 children, and for the educational program for the pregnant 
6 ·children, who receive special education and related services; and 
7 (3) Sttelt Any other rules er regttl&tiens as may be necessary or 
8 appropriate for carrying out the purposes of this Article. 

· 9 Representatives from the Departments of Health and Human 
10 Sernees Services, Juvenile Justice, and Correction shall be 
11 involved in the development of the standards outlined under this 
12 subsection. 
13 (e) On or before October 15, each local educational agency shall report annually 
14 to the Board the extent to which it is then providing special education for children 
15 with special needs. The annual report also shall detail the means by which the local 
16 educational agency proposes to secure full compliance with the policy of this Article, 
17 including the following: 
18 (1) A statement of the extent to which the required education _and 
19 services will be provided directly by the agency; 
20 (2) A statement of the extent to which standards in force pursuant to 
21 G.S. 115C-110(b){5) and {d){2) are being met by the agency; and 
22 (3) The means by which the agency will contract to provide, at levels 
23 meeting standards in force pursuant to G.S. 115C-110{b)(5) and 
24 ( d){2), all special education and related services not provided 
25 directly by it or by the State. 
26 (f) After submitting the report required by subsection (e), the local educational 
27 agency also shall submit such supplemental and additional reports as the Board may 
28 require to keep the local educational agency's plan current. 
29 (g) By rttle er regttl&tien, rule, the Board shall prescribe due dates not later than 
30 October 15 of each year, and all other necessary or appropriate matters relating to 
31 Stteh these annual and supplemental and additional reports. 
32 {h) The annual report shall be a two-year plan for providing appropriate special 
33 education and related services to children with special needs. The agency shall submit 
34 the plan to the Board for its review, approval, modification, or disapproval. Unless 
35 thereafter modified with approval of the Board, the plan shall be adhered to by the 
36 local educational agency. The procedure for approving, disapproving, establishing, 
37 and enforcing the plan shall be the same as that set forth for the annual plan. The 
38 long-range plan shall include such provisions as may be appropriate for the following, 
39 without limitation: 
40 (1) 
41 
42 
43 
44 

(2) 
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1 (i) Each local educational agency shall provide free appropriate special education 
2 and related services in accordance with the provisions of this Article for all children 
3 with special needs who are residents of, or whose parents or guardians are residents 
4 of, the agency's district, beginning with children aged five. No matriculation or 
5 tuition fees or other fees or charges shall be required or asked of children with 
6 special needs or their parents or guardians except sttelt those fees or charges as are 
7 required uniformly of all public school pupils. The provision of free appropriate 
8 special education within the facilities of the Department of Health and Human 
9 Serviees and the Department of Juvenile Justice shall not prevent ~ those 

10 Department from charging for other services or treatment. 
11 (j) The Board shall require an annual census of children with special needs, 
12 subdivided for 'identified' and 'suspected' children with special needs, to be taken in 
13 each school year. Suspected children are those in the formal process of being 
14 identified, evaluated or diagnosed as children with special needs. The census shall be 
15 conducted annually and shall be completed not later than October 15, and shall be 
16 submitted to the Governor and General Assembly and be made available to the 
17 public no later than January 15 annually. 
18 In taking the census, the Board shall require the cooperation, participation, and 
19 assistance of all local educational agencies and all other State and local governmental 
20 departments and agencies providing or required to provide special education services 
21 to children with special needs, and those departments and agencies shall cooperate 
22 and participate with and assist the Board in conducting the census. 
23 The census shall include the number of children identified and suspected with 
24 special needs, their age, the nature of their disability, their county or city of 
25 residence, their local school administrative unit residence, whether they are being 
26 provided special educational or related services and if so by what department or 
27 agency, whether they are not being provided special education or related services, the 
28 identity of each department or agency having children with special needs in its care, 
29 custody, management, jurisdiction, control, or programs, the number of children with 
30 special needs being served by each department or agency, and such other information 
31 or data as the Board shall require. The census shall be of children with special needs 
32 between the ages of three and 21, inclusive. 
33 (k) The Department shall monitor the effectiveness of individualized education 
34 programs in meeting the educational needs of all children with special needs other 
35 than pregnant children, and of educational programs in meeting the educational 
36 needs of the pregnant children. 
37 (1) The Board shall provide for procedures assuring that in carrying out the 
38 requirements of this Article procedures are established for consultation with 
39 individuals involved in or concerned with the education of children with special 
40 needs, including parents or guardians of such children, and there are public hearings, 
41 adequate notice of such hearings, and an opportunity for comment available to the 
42 general public prior to the adoption of the policies, procedures, and rules or 
43 regulations required by this Article. 
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1 (m) Children with special needs shall be educated in the least restrictive 
2 appropriate setting, as defined by the State Board of Education." 
3 (i) G.S. 115C-111 reads as rewritten: 
4 "§ llSC-111. Free appropriate education for all children with special needs . . 
5 No child with special needs between the ages specified by G.S. 115C-109 shall be 
6 denied a free appropriate public education or be prevented from attending the public 
7 schools of the local educational agency in which he or his parents or legal guardian 
8 resides or from which he receives services or from attending any other public 
9 program of free appropriate public education because he is a child with special 

10 needs. If it appears that a child should receive a program of free appropriate public 
11 education in a program operated by or under the supervision of the Department of 
12 Health and Human Serviees, Services or the Department of Juvenile Justice, the local 
13 educational agency shall confer with the appropriate Department of Health and 
14 Human Services or Juvenile Justice staff for their participation and determination of 
15 the appropriateness of placement in said program and development of the child's 
16 individualized education program. The individualized education program may then 
17 be challenged under the due process provisions of G.S. 115C-116. Every child with 
18 special needs shall be entitled to attend Stteh these nonresidential schools or programs 
19 and receive from them free appropriate public education." 
20 (j) G.S. 115C-113(t) reads as rewritten: 
21 "(t) Each local educational agency shall prepare individualized educational 
22 programs for all children found to be children with special needs other than the 
23 pregnant children, and educational programs prescribed in subsection (h) of this 
24 section for the pregnant children. The individualized educational program shall be 
25 developed in conformity with Public Law 94-142 and the implementing regulations 
26 issued by the United States Department of Education and shall be implemented in 
27 conformity with timeliness set by that Department. The term "individualized 
28 educational program" means a written statement for each such child developed in 
29 any meeting by a representative of the local educational agency who shall be 
30 qualified to provide, or supervise the provision of, specially designed instruction to 
31 meet the unique needs of such children, the teacher, the parents or guardian of such 
32 child, and, whenever appropriate, such child, which statement shall be based on rules 
33 developed by the Board. Each local educational agency shall establish, or revise, 
34 whichever is appropriate, the individualized educational program of each child with 
35 special needs each school year and will then review and, if appropriate revise, its 
36 provisions periodically, but not less than annually. In the facilities and programs of 
37 the Department of Health and Human Se:r;,iees, Services and the Department of 
38 Juvenile Justice, the individualized educational program shall be planned in 
39 collaboration with those other individuals responsible for the design of the total 
40 treatment or habilitation plan or both; the resulting educational, treatment, and 
41 habilitation plans shall be coordinated, integrated, and internally consistent." 
42 (k) G.S. 115C-113.1 reads as rewritten: 
43 "§ llSC-113.:t. Surrogate parents . 
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1 In the case of a child whose parent or guardian is unknown, whose whereabouts • 
2 cannot be determined after reasonable investigation, or who is a ward of the State, 
3 the local educational agency shall appoint a surrogate parent for the child. The 
4 surrogate parent shall be appointed from a group of persons approved by the 
5 Superintendent of Public lnstrttetien ane Instruction, the Secretary of Health and 
6 Human Services, and the Secretary of the Department of Juvenile Justice, but in no 
7 case shall the person appointed be an employee of the local educational agency or 
8 directly involved in the education or care of the child. The Superintendent shall 
9 ensure that local educational agencies appoint a surrogate parent for every child in 

10 need of a surrogate parent." 
11 (1) G.S. 115C-115 reads as rewritten: 
12 "§ llSC-115. Placements in private schools, out-of-state schools and schools in other 
13 local educational agencies. 
14 The board shall adopt rules and regulations to assure that: 
15 (1) There be no cost to the parents or guardian for the placement of a 
16 child in a private school, out-of-state school or a school in another 
17 local education agency if the child was so placed by the Board or 
18 by the appropriate local educational agency as the means of 
19 carrying out the requirement of this Article or any other applicable 
20 law requiring the provision of special education and related 
21 services to children within the State. 
22 (2) No child shall be placed by the Board or by the local educational • 
23 agency in a private or out-of-state school unless the Board has 
24 determined that the school meets standards that apply to State and 
25 local educational agencies and that the child so placed will have all 
26 the rights he would have if served by a State or local educational 
27 agency. 
28 (3) If the placement of the child in a private school, out-of-state school 
29 or a school in another local educational agency determined by the 
30 Superintendent of Public ·instruction to be the most cost-effective 
31 way to provide an appropriate education to that child and the 
32 child is not currently being educated by the Department of Health 
33 and Human Serviees Services, the Department of Juvenile Justice, 
34 or the Department of Correction, the State will bear a portion of 
35 the cost of the placement of the child. The local school 
36 administrative unit shall pay an amount equal to what it receives 
37 per pupil from the State Public School Fund and from other State 
38 and federal funds for children with special needs for that child. 
39 The State shall pay the full cost of any remainder up to a 
40 maximum of fifty percent (50%) of the total cost." 
41 (m) G.S. 115C-121(b) reads as rewritten: 
42 "(b) The Council shall consist of -±8 23 members to be appointed as follows: five ex 
43 officio members: two members appointed by the Governor; two members of the • 
44 Senate appointed by the President Pro Tempore; two members of the House of 

Page 36 Senate Bill 1260 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 Representatives appointed by the Speaker of the House;' and 12 members appointed 
2 by the State Board of Education. Of those members of the Council appointed by the 
3 State Board one member ·shall be selected from each congressional district within the 
4 State, and the members so selected shall be composed of at least one person 
5 representing each of the following: handicapped individuals, parents or guardians of 
6 children with special needs, teachers of children with special needs, and State and 
7 local education officials and administrators of programs for children with special 
8 needs. The Council shall designate a chairperson from among its members. The 
9 designation of the chairperson is subject to the approval of the State Board of 

10 Education. The board shall promulgate rules or regulations to carry out this 
11 subsection. 
12 Ex officio members of the Council shall be the following: 
13 (1) The Secretary of the Department of Health and Human Services or 
14 the Secretary's designee; 
15 .(1ru. The Secretary of the Department of Juvenile Justice or the 
16 Secretary's designee; 
17 (2) The Secretary of the Department of Correction or the Secretary's 
18 designee; 
19 (3) A representative from The University of North Carolina Planning 
20 Consortium for Children with Special Needs; and 
21 ( 4) The Superintendent of Public Instruction or the Superintendent's 
22 designee . 
23 The term of appointment for all members except those appointed by the State 
24 Board of Education shall be for two years. The term for members appointed by the 
25 State Board of Education shall be for four years. No person shall serve more than two 
26 consecutive four-year terms. The initial term of office of the person appointed from 
27 the 12th Congressional District shall commence on January 3, 1993, and expire on 
28 June 30, 1996. 
29 Each Council member shall serve without pay, but shall receive travel allowances 
30 and per diem in the same amount provided for members of the North Carolina 
31 General Assembly." 
32 (n) G.S. 115C-139(a) reads as rewritten: 
33 "(a) The Board, any two or more local educational agencies and any such agency 
34 and any State department, agency, or division having responsibility for the education, 
35 treatment or habilitation of children with special needs are authorized to enter into 
36 interlocal cooperation undertakings pursuant to the provisions of Chapter 160A, 
37 Article 20, Part 1 of the General Statutes or into undertakings with a State agency 
38 such as the Departments of Public Instruction, Health and Human Services, Juvenile 
39 Justice, or Correction, or their divisions, agencies, or units, for the purpose of 
40 providing for the special education and related services, treatment or habilitation of 
41 such children within the jurisdiction of the agency or unit, and shall do so when it 
42 itself is unable to provide the appropriate public special education or related services 
43 for Stteft these children. In entering into such undertakings, the local agency and State 
44 department, agency, or division shall also contract to provide the special education or 
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1 related services that are most educationally appropriate to the children with special 
2 needs for whose benefit the undertaking is made, and provide Stte:lt these services by 
3 or in the local agency unit or State department, agency, or division located in the 
4 place most convenient to Stte:lt these children." 
5 (o) G.S. 115C-250(a) reads as rewritten: 
6 "(a) The State Board of Education and local boards of education may expend 
7 public funds for transportation of handicapped children with special needs who are 
8 unable because of their handicap to ride the regular school buses and who have been 
9 placed in programs by a local school board as a part of its duty to provide such 

10 children with a free appropriate education, including its duty under G.S. 115C-115. 
11 · At the option of the local board of education with the concurrence of the State Board 
12 of Education, funds appropriated to the State Board of Education for contract 
13 transportation of exceptional children may be used to purchase buses and minibuses 
14 as well as for the purposes authorized in the budget.· The State -Board of Education 
15 shall adopt rules and regulations concerning the construction and equipment of these 
16 buses and minibuses. 
17 The Department of Health and Human Semees Services. the Department of 
18 Juvenile Justice, and the Department of Correction may also expend public funds for 
19 transportation of handicapped children with special needs who are unable because of 
20 their handicap to ride the regular school buses and who have been placed in 
21 programs by one of these agencies as a part of that agency's duty to provide such 
22 children with a free appropriate public education. · 
23 If a local area mental health center places a child with special needs in an 
24 educational program, the local area mental health center shall pay for the 
25 transportation . of the child, if handicapped and unable because of the handicap to 
26 ride the regular school buses, to the program." 
27 (p) G.S. 115C-325(p) reads as rewritten: 
28 "(p) Section Applicable to Certain Institutions. -- Notwithstanding any law or 
29 regulation to the contrary, this section shall apply to allpersons employed in teaching 
30 and related educational classes in the schools and institutions of the Departments of 
31 Health and Human SeFViees Services, Juvenile Justice. and Correction regardless of 
32 the age of the students." 
33 (q) G.S. 115D-1 reads as rewritten: 
34 "§ 115D-1. Statement of purpose. 
35 The purposes of this Chapter are to provide for the establishment, organization, 
36 and administration of a system of educational institutions throughout the State 
37 offering courses of instruction in one or more of the general areas of two-year college 
38 parallel, technical, vocational, and adult education programs, to serve as a legislative 
39 charter for such institutions, and to authorize the levying of local taxes and the 
40 issuing of local bonds for the support thereof. The major purpose of each and every 
41 institution operating under the provisions of this Chapter shall be and shall continue 
42 to be .the offering of vocational and technical education and training, and of basic, 
43 high school level, academic education needed in order to profit from vocational and 
44 technical education, for students who are high school graduates or who are beyond 
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1 the compulsory age limit of the public school system and who have left the public 
2 schools, provided, juveniles of any age committed to the DivisieH: ef Yettth SePtiees 
3 ef the DepartmeH:t ef Health aH:cl HttmaH: Serviees Department of Juvenile Justice by 
4 a court of competent jurisdiction may, if approved by the director of th'e training 
5 school to which they are assigned, take courses offered by institutions of the system if 
6 they are otherwise qualified for admission. 11 

7 (r) G.S~ 115D-5(b) reads as rewritten: 
8 "(b) In order to make instruction as accessible as possible to all citizens, the 
9 teaching of curricular courses and of noncurricular extension courses at convenient 

10 locations away from institution campuses as well as on campuses is authorized and 
11 shall be encouraged. A pro rata portion of the established regular tuition rate charged 
12 a full-time student shall be charged a part-time student taking any curriculum course. 
13 In lieu of any tuition charge, the State Board of Community Colleges shall establish a 
14 uniform registration fee, or a schedule of uniform registration fees, to be charged 
15 students enrolling in extension courses for which instruction is financed primarily 
16 from State funds; provided, however, that the State Board of Community Colleges 
17 may provide by general and uniform regulations for waiver of tuition and registration 
18 fees for persons not enrolled in elementary or secondary schools taking courses 
19 leading to a high school diploma or equivalent certificate, for training courses for 
20 volunteer firemen, local fire. department personnel, volunteer rescue and lifesaving 
21 department personnel, local rescue and lifesaving department personnel, Radio 
22 Emergency Associated Citizens Team (REACT) members when the REACT team is 
23 under contract to a county as an emergency response agency, local law-enforcement 
24 officers, patients in State alcoholic rehabilitation centers, all full-time custodial 
25 employees of the Department of Correction, employees of the Department's Division 
26 of Adult Probation and Parole and employees of the DivisieH: ef Yettth Serviees ef 
27 tke DepartmeH:t ef Health aH:a HttmaH: SerYiees Department of Juvenile Justice 
28 required to be certified pursuant to Chapter 17C of the General Statutes and the 
29 rules of the Criminal Justice and Training Standards Commission, trainees enrolled 
30 in courses conducted under the New and Expanding Industry Program, clients of 
31 sheltered workshops, clients of adult developmental activity programs, students in 
32 Health and Human Services Development Programs, juveniles of any age committed 
33 to the Divisien ef Yettth Sei;,iees ef the DepartmeH:t ef Health aH:d Httma:H: Serviees 
34 Department of Juvenile Justice by a court of competent jurisdiction, prison inmates, 
35 and members of the North Carolina State Defense Militia as defined in G.S. 127A-5 
36 and as administered pursuant to Article 5 of Chapter 127 A of the General Statutes. 
37 Provided further, tuition shall be waived for senior citizens attending institutions 
38 operating pursuant to this Chapter as set forth in Chapter 115B of the General 
39 Statutes, Tuition Waiver for Senior Citizens. Provided further, tuition shall also be 
40 waived for all courses taken by high school students at community colleges in 
41 accordance with G.S. 115D-20(4) and this section." 
42 (s) G.S. 122C-3(13a) reads as rewritten: 
43 "(13a) 'Eligible assaultive and violent children' means children who are 
44 · citizens of North Carolina· and: 
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a. 

b. 

Who suffer from emotional, mental, or neurological 
handicaps that have been accompanied by behavior that is 
characterized as violent or assaultive; and 
Who are involuntarily institutionalized or otherwise placed 
in residential programs, including: 
1. Minors who are mentally ill as defined by G.S. 122C-

3(21) and who are admitted for evaluation or 
treatment to a treatment facility under Article 5 of 
Chapter 122C of the General Statutes or are 
presented for admission and denied due to their' 

2. 

3. 

4. 

behaviors or handicapping conditions; 
Minors who are referred to an area mental health, 
developmental disabilities, and substance abuse 
authority pursuant to G.5. 7A 647(3) G.S. 7B-903 for 
whom residential treatment or placement is 
recommended; 
Minors who are placed in residential programs as a· 
condition of probation pursuant to G.5. 7A 649(8); 
G.S. 7B-2504; 
Minors who are ordered to a professional residential 
treatment program pursuant to G.5. 7A 649(6); ~ 
7B-2504; and 

23 5. Minors committed to the custody of the Divisieft ef 
24 Yetttft SeFViees Department of Juvenile Justice. 
25 pursuant to G.5. 7A 649(10); G.S. 7B-2504; and 
26 c. For whom the State has not provided appropriate treatment 
27 and educational programs." 
28 (t) G.S. 122C-113(bl} reads as rewritten: 
29 "{bl} The Secretary shall cooperate with the State Board of Education and the 
30 Department of Juvenile Justice in coordinating the responsibilities of the Department 
31 of Health and Human Services, the State Board of Education, the Department of 
32 Juvenile Justice, and the Department of Public Instruction for adolescent substance 
33 abuse programs. The Department of Health and Human Services, through its 
34 Division of Mental Health, Developmental Disabilities, and Substance Abuse 
35 Services, in cooperation with the Department of Juvenile Justice, shall be responsible 
36 for intervention and treatment in non-school based programs. The State Board of 
37 Education and the Department of Public lftstn1etieft Instruction. in consultation with 
38 the Department of Juvenile Justice, shall have primary responsibility for in-school 
39 education, identification, and intervention services, including student assistance 
40 programs." 
41 (u) G.S. 122C-117(a) reads as rewritten: 

"(a) The area authority shall: 42 
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1 (1) Engage in comprehensive planning, budgeting, implementing, and 
2 monitoring of community-based mental health, developmental 
3 disabilities, and substance abuse services; 
4 (2) Provide services to clients in the catchment ftf'eft; area, includin~ 
5 clients committed to the custody of the Department of Juvenile 
6 Justice: 
7 (3) Determine the needs of the area authority's clients and coordinate 
8 with the Secretary and with the Secretary of the Department of 
9 Juvenile Justice the provision of services to clients through area 

.10 and State facilities; 
. 11 ( 4) Develop plans and budgets for the area authority subject to the 
12 approval of the Secretary; 
13 (5) Assure that the services provided by the area authority meet the 
14 rules of the Commission and Secretary; 
15 (6) Comply with federal requirements as a condition of receipt of 
16 federal grants; and 
17 (7) Appoint an area director, chosen through a search committee on 
18 which the Secretary of the Department of Health and Human 
19 Services or the Secretary's designee serves as· a nonvoting 
20 member." 
21 (v) G.S. 143-138(g) reads as rewritten: 
22 "(g) Publication and Distribution of Code. -- The Building Code Council shall 
23 cause to be printed, after adoption by the Council, the North Carolina State Building 
24 Code and each amendment thereto. It shall, at the State's expense, distribute copies 
25 of the Code and each amendment to State and local governmental officials, 
26 departments, agencies, and educational institutions, as is set out in the table below. 
27 {Those marked by an asterisk will receive copies only on written request to the 
28 Council.) 
29 OFFICIAL OR AGENCY NUMBER OF COPIES 
30 State Departments and Officials 
31 Governor ........................................................................................................... 1 
32 Lieutenant Governor ....................................................................................... 1 
33 Auditor .............................................................................................................. 1 
34 Treasurer ........................................................................................................... 1 
35 Secretary of State ............................................................................................. 1 
36 Superintendent of Public Instruction ............................................................. l 
37 Attorney General (Library) ............................................................................ 1 
38 Commissioner of Agriculture ......................................................................... 1 
39 Commissioner of Labor ................................................................................... 1 
40 Commissioner of Insurance ...................................... : ...................................... l 
41 Department of Environment and 
42 Natural Resources ........................................................................................ l 
43 Department of Health and Human Services ................................................. 1 
44 Department of Juvenile Justice ...................................................................... 1 
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Board of Transportation .................................................................................. 1 
Utilities Commission ........................................................................................ 1 
Department of Administration ....................................................................... 1 
Clerk of the Supreme Court ........................................................................... 1 
Clerk of the Court of Appeals ........................................................................ ! 
Clerk of the Superior Court ........................................................................... 1 each 
Department of Cultural Resources [State 

Library] ......................................................................................................... 5 
Supreme Court Library ................................................................................... 2 
Legislative Library ............................................................................................ ! 

Schools 
All state-supported colleges and universities 

in the State of North Carolina ................................................................... *1 each 
Local Officials 

Clerks of the Superior Courts ........................................................................ 1 each 
Chief Building Inspector of each incorporated 

. . 1· 1 mun1c1pa 1ty or county ............................................................................... . 

In addition, the Building Code Council shall make additional copies available at 
such price as it shall deem reasonable to members of the general public." 

(w) G.S. 143B-138.l(a) reads as rewritten: 
"(a) All functions, powers, duties, and obligations previously vested in the 

following commissions, boards, councils, committees, or subunits of the Department 
of Human Resources are transferred to and vested in the Department of Health and 
Human Services by a Type I transfer, as defined in G.S. 143A-6: 

(1) Division of Aging. 
(2) Division of Services for the Blind. 
(3) 
(4) 

Division of Medical Assistance. 
Division of Mental Health, Developmental Disabilities, and 
Substance Abuse Services. 

( 5) Division of Social Services. 
(6) Division of Facility Services. 
(7) Division of Vocational Rehabilitation. 
~ Divisioa of Yottth Sernees. 
(9) Division of Services for the Deaf and the Blind. 
(10) Office of Economic Opportunity. 
(11) Division of Child Development. 
(12) Office of Rural Health." 
(x) G.S. 143B-150.7(b) reads as rewritten: 

"(b) The Committee shall have 24 members appointed for staggered four-year 
terms and until their successors are appointed and qualify. The Governor shall have 
the power to remove any member of the Committee from office in accordance with 
the provisions of G.S. 143B-13. Members may succeed themselves for one term and 
may be appointed again after being off the Committee for one term. Six of the 
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1 members shall be legislators appointed by the General Assembly, three of whom shall 
2 be recommended by the Speaker of the House of Representatives, and three of whom 
3 shall be recommended by the President Pro Tempore of the Senate. Two of -the 
4 members shall be appointed by the General Assembly from the public at large, one of 
5 whom shall be recommended by the Speaker of the House of Representatives, and 
6 one of whom shall be recommended by the President Pro Tempore of the Senate. 
7 The remainder of the members shall be appointed by the Governor as follows: 
8 (1) Fwe Four members representing the Department of Health and 
9 Human Services, one of whom shall be the Assistant Secretary for 

10 Children and Family, one of whom shall represent the Division of 
11 Social Services, efte ef whem shell ref'fCSeftt the Divisiefl ef Yettth 
12 Serviees, one of whom shall represent the Division of Mental 
13 Health, Developmental Disabilities, and Substance Abuse Services, 
14 and one of whom shall represent the Division of Maternal and 
15 Child Health; 
16 .(2ru. One member representing the Department of Juvenile Justice; 
17 (2) Two members, one from each of the following: the Administrative 
18 Office of the Courts and the Department of Public Instruction; 
19 (3) One member who represents the Juvenile Justice Planning 
20 Committee of the Governor's Crime Commission, and one 
21 member appointed at large; 
22 ( 4) One member who is a district court judge certified by the 
23 Administrative Office of the Courts to hear juvenile cases; 
24 (5) One member representing the schools of social work of The 
25 University of North Carolina; 
26 ( 6) Two members, one of whom is a provider of family preservation 
27 services, and one of whom is a consumer of family preservation 
28 services; and · 
29 (7) Three members who represent county-level associations; one of 
30 whom· represents the Association of County Commissioners, one of 
31 whom represents the Association of Directors of Social Services, 
32 and one of whom represents the North Carolina Council of Mental 
33 Health, Developmental Disabilities, and Substance Abuse Services. 
34 The Secretary of the Department of Health and Human Services shall serve as the 
35 Chair of the Committee. The Secretary shall appoint the cochair of the Committee 
36 for a two-year term on a rotating basis from among the Committee members who 
37 represent the Divisiefl ef Yettth Services, Department of Juvenile Justice, the 
38 Division of Social Services, and the Division of Mental Health, Developmental 
39 Disabilities, and Substance Abuse Services." 
40 (y) G.S. 143B-152.6 reads as rewritten: 
41 "§ 143B-152.6. C86peratian S.O.S. Program; cooperation of State and local agencies. 
42 All agencies of the State and local government, including the Department of 
43 Juvenile Justice, departments of social services, health departments, local mental 
44 health, mental retardation, and substance abuse authorities, court personnel, law 
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1 enforcement agencies, The University of North Carolina, the community college 
2 system, and cities and counties, shall cooperate with the Department of Health and 
3 Human Services, and local nonprofit corporations that receive grants in coordinating 
4 the program at the State level and in implementing the program at the local level. 
5 The Secretary of Health and Human Services, after consultation with the 
6 Superintendent of Public Instruction, shall develop a plan for ensuring the 
7 cooperation of State agencies and local agencies, and encouraging the cooperation of 
8 private entities, especially those receiving State funds, in the coordination and 
9 implementation of the program. 11 

10 (z) G.S. 143B-152.14 reads as rewritten: 
11 11 § 143B-152.14. Cooperation Family Resource Center Grant Program; cooperation of 
12 State and local agencies. 
13 All agencies of the State and local government, including the Department of 
14 Juvenile Justice, departments of social services, health departments, local mental 
15 health, mental retardation, and substance abuse authorities, court personnel, law 
16 enforcement agencies, The University of North Carolina, the community college 
17 system, and cities and counties, shall cooperate with the Department of Health and 
18 Human Services, and· local nonprofit corporations that receive grants in coordinating 
19 the program at the State level and in implementing the program at the local level. 
20 The Secretary of Health and Human Services, after consultation with the 
21 Superintendent of Public Instruction, shall develop a .plan for ensuring the 
22 cooperation of State agencies and local agencies and encouraging the cooperation of 
23 private entities, especially those receiving State funds, in the coordination and 
24 implementation of the program. 11 

25 (aa) G.S. 143B-153(2) reads as rewritten: 
26 11 (2) The Social Services Commission shall have the power and duty to 
27 establish standards and adopt rules and regulations: 
28 a. For the programs of public assistance established by federal 
29 legislation and by Article 2 of Chapter 108A of the General 
30 Statutes of the State of North Carolina with the exception of 
31 the program of medical assistance established by G.S. 108A-
32 25(b); 
33 b. To achieve maximum cooperation with other agencies of the 
34 State and with agencies of other states and of the federal 
35 government in rendering services to strengthen and maintain 
36 family life and to help recipients of public assistance obtain 
37 self-support and self-care; 
38 c. For the placement and supervision of dependent children 
39 and delinquent children who are placed in the custody of 
40 the Department of Juvenile Justice, and payment of 
41 necessary costs of foster home care for needy and homeless 
42 children as provided by G.S. 108A-48; and 
43 d. For the payment of State funds to private child-placing 
44 agencies as defined in G.S. 131D-10.2(4) and residential 
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child care facilities as defined in G.S. 131D-10.2(13) for care 
and services provided to children who are .in the custody or 
placement responsibility of a county department of social 
services." 

(bb) G.S. 143B-417 reads as rewritten: 
"§ 143B-417. North Carolina Internship Council -- creation; powers and duties. 

There is hereby created the North Carolina Internship Council of the Department 
of Administration. The North Carolina Internship Council shall have the following 
functions and duties: 

(1) To determine the number of student interns to be allocated to each 
of the following offices or departments: 
a. Office of the Governor 
b. Department of Administration 
c. Department of Correction 
d. Department of Cultural Resources 
e. Department of Revenue 
f. Department of Transportation 
g. Department of Environment and Natural Resources 
h. Department of Commerce 
1. Department of Crime Control and Public Safety 
j. Department of Health and Human Services 
j,L Department of Juvenile Justice 
k. Office of the Lieutenant Governor 
1 . Office of the Secretary of State 

m. Office of the State Auditor 
n. Office of the State Treasurer 
o. Department of Public Instruction 
p. Repealed by Session Laws 1985, c. 757, s. 162. 
q. Department of Agriculture and Consumer Services 
r. Department of Labor 
s. Department of Insurance 
t. Office of the Speaker of the House of Representatives 
u. Justices of the Supreme Court and Judges of the Court of 

Appeals 
v. Department of Community Colleges 
w. Office of State Personnel 
x. Office of the Senate President Pro Tempore; 

(2) To screen applications for student internships and select from these 
applications the recipients of student internships; and 

(3) To determine the appropriateness of proposals for projects for 
student interns submitted by the offices and departments 
enumerated in (1)." 

(cc) G.S. 143B-478 reads as rewritten: 
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1 "§ 143B-478. Governor's Crime Commission -- creation; composition; terms; meetings, 
2 etc. 
3 (a) There is hereby created the Governor's Crime Commission of the Department 
4 of Crime Control and Public Safety. The Commission shall consist of 34 35 voting 
5 members and six nonvoting members. The composition of the Commission shall be as 
6 follows: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

(1) 

(2) 

The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of 

North Carolina (or his alternate), the Attorney General, the 
Director of the Administrative Office of the Courts, the 
Secretary of the Department of Health and Human Services, 
the Secretary of the Department of Juvenile Justice, the 
Secretary of the Department of Correction, and the 

b. 

C. 

d. 

Superintendent of Public Instruction; 
A judge of superior court, a judge of district court 
specializing in juvenile matters, a chief district court judge, 
and a district attorney; 
A defense attorney, three sheriffs (one of whom shall be 
from a "high crime area"), three police executives (one of 
whom shall be from a "high crime area"), six citizens (two 
with knowledge of juvenile delinquency and the public 
school system, two of whom shall be under the age of 21 at 
the time of their appointment, one representative of a 
'private juvenile delinquency program,' and one in the 
discretion of the Governor), three county commissioners or 
county officials, and three mayors or municipal officials; 
Two. members of the North Carolina House of 
Representatives and two members of the North Carolina 
Senate. 

The nonvoting members shall be the Director of the State Bureau 
of Investigation, the Secretary of the Department of Crime Control 
and Public Safety, the Director of the DivisieH ef Yetttft Services 
ef the DeJ:98:ftffleHt ef Healt.k a:acl Httffle.H Services, the 
Aclffliaistrater fer Jttr1e:aile Ser1ices ef tfte AcltBi:aistrative Office ef 
the Cettrts, Department of Juvenile Justice, the Director of the 
Division of Prisons and the Director of the Division of Adult 
Probation and Paroles. 

38 
39 
40 

(b) The membership of the Commission shall be selected as follows: 

41 
42 
43 
44 
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(1) The following members shall serve by virtue of their office: the 
Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of the Administrative Office of the Courts, 
the Secretary of the Department of Health and Human Services, 
the Secretary of the Department of Juvenile Justice, the Secretary 
of the Department of Correction, the Director of the State Bureau 
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1 of Investigation, the Secretary of the Department of Crime Control 
2 and Public Safety, the Director of the Division of Prisons, the 
3 Director of the Division of Adult Probation and Paroles, the 
4 Director of the Divisieft ef Yettth Sef\·iees, the A.dmiftistrater fer 
5 Jttveftile Serviees ef the AElmiftistrathe Offiee ef the Cettrts, 
6 Department of Juvenile Justice, and the Superintendent of Public 
7 Instruction. Should the Chief Justice of the Supreme Court choose 
8 not to serve, his alternate shall be selected by the Governor from a 
9 list submitted by the Chief Justice which list must contain no less 

10 than three nominees from the membership of the Supreme Court. 
11 (2) The following members shall be appointed by the Governor: the 
12 district attorney, the defense attorney, the three sheriffs, the three 
13 police executives, the six citizens, the three county commissioners 
14 or county officials, the three mayors or municipal officials. 
15 (3) The following members shall be appointed by the Governor from a 
16 list submitted by the Chief Justice of the Supreme Court, which list 
17 shall contain no less than three nominees for each position and 
18 which list must be submitted within 30 days after the occurrence of 
19 any vacancy in the judicial membership: the judge of superior 
20 court, the judge of district court specializing in juvenile matters, 
21 and the chief district court judge. 
22 (4) The two members of the House of Representatives provided by 
23 subdivision (a)(l)d. of this section shall be appointed by the 
24 Speaker of the House of Representatives and the two members of 
25 the Senate provided by subdivision (a)(l)d. of this section shall be 
26 appointed by the President Pro Tempore of the Senate. These 
27 members shall perform the advisory review of the State plan for 
28 the General Assembly as permitted by section 206 of the Crime 
29 Control Act of 1976 (Public Law 94-503). 
30 ( 5) The Governor may serve as chairman, designating a vice-chairman 
31 to serve at his pleasure, or he may designate a chairman and vice-
32 chairman both of whom shall serve at his pleasure. 
33 ( c) The initial members of the Commission shall be those appointed pursuant to 
34 subsection (b) above, which appointments shall be made by March 1, 1977. The terms 
35 of the present members of the Governor's Commission on Law and Order shall 
36 expire on February 28, 1977. Effective March 1, 1977, the Governor shall appoint 
37 members, other than those serving by virtue of their office, to serve staggered terms; 
38 seven shall be appointed for one-year terms, seven for two-year terms, and seven for 
39 three-year terms. At the end of their respective terms of office their successors shall 
40 be appointed for terms of three years and until their successors are appointed and 
41 qualified. The Commission members from the House and Senate shall serve two-year 
42 terms effective March 1, of each odd-numbered year; and they shall not be 
43 disqualified from Commission membership because of failure to seek or attain 
44 reelection to the General Assembly, but resignation or removal from office as a 

Senate Bill 1260 Page 47 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 member of the General Assembly shall constitute resignation or removal from the • 
2 -Commission. Any other Commission member no longer serving in the office from 
3 which he qualified for appointment shall be disqualified from membership on the 
4 Commission. Any appointment to fill a vacancy on the Commission created by the 
5 resignation, dismissal, death, disability, or disqualification of a member shall be for 
6 the balance of the unexpired term. 
7 ( d) The Governor shall have the power to remove any member from the 
8 Commission for misfeasance, malfeasance or nonfeasance. 
9 ( e) The Commission shall meet quarterly and at other times at the call of the 

10 chairman or upon written request of at least eight of the members. A majority of the 
11 voting members shall constitute a quorum for the transaction of business." 
12 (dd) G.S. 147-45 reads as rewritten: 
13 "§ 147-45. Distribution of copies of State publications. 
14 The Secretary of State shall', at the State's expense, as soon as possible after 
15 publication, provide such number of copies of the Session Laws and Senate and 
16 House Journals to federal, State, and local governmental officials, departments and 
17 agencies, and to educational institutions of instruction and exchange use, as is set out 
18 in the table below: · 
19 
20 
21 
22 Agency or Institution 
23 
24 Governor, Office of the 
25 Lieutenant Governor, Office of the 
26 Secretary of State, Department of the 
27 Auditor, Department of the State 
28 Treasurer, Department of the State 
29 Local Government Commission 
30 State Board of Education 
31 Department of Public Instruction 
32 Controller 
33 Technical Assistance Centers 
34 Department of Community Colleges 
35 Justice, Department of 
36 Office of the Attorney General 
37 Budget Bureau (Administration) 
38 Property Control (Administration) 
39 State Bureau of Investigation 
40 Agriculture and Consumer Services, 
41 Department of 
42 Labor, Department of 
43 Insurance, Department of 
44 Administration, Department of 
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Session Assembly 
Laws Journals 

3 2 
1 1 
3 3 
3 1 
3 1 
2 0 
1 0 
3 1 
1 0 
1 ea. 0 
3 1 

25 3 
1 0 
1 1 
1 0 

3 1 
5 1 
5 1 
1 1 
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• 1 Budget Bureau 2 1 
2 Controller 1 0 
3 Property Control 1 0 
4 Purchase and Contract 2 0 
5 Policy and Development 1 0 
6 Veterans Affairs Commission 1 0 
7 Environment and Natural Resources, 
8 Department of 6 0 
9 Wildlife Resources Commission 2 0 

10 Revenue, Department of 5 1 
11 Health and Human Services, Department of 6 0 
12 Mental Health, Developmental Disabilities, 
13 and Substance Abuse Services, 
14 Division of 1 0 
15 Social Services, Division of 3 0 
16 Facilities Services, Di¥isie11 ef 1 0 
17 Yettth Seft'iees, Division of 1 0 
18 Hospitals and Institutions 1 ea. 0 
19 Juvenile Justice~ Denartment of ~ Q 
20 Transportation, Department of 1 0 
21 Board of Transportation 3 0 

• 22 Motor Vehicles, Division of 1 0 
23 Commerce, Department of 1 0 
24 Economic Development, Division of 2 0 
25 State Ports Authority 1 0 
26 Alcoholic Beverage Control Commission, 
27 North Carolina 2 0 
28 Banking Commission 2 0 
29 Utilities Commission 8 1 
30 Industrial Commission 7 0 
31 Labor Force Development Council 1 0 
32 Milk Commission 5 0 
33 Employment Security Commission 1 1 
34 Correction, Department of 1 0 
35 Department of Correction 2 0 
36 Parole Commission 2 0 
37 State Prison 1 0 
38 Correctional Institutions 1 ea. 0 
39 Cultural Resources, Department of 1 0 
40 Archives and History, Division of 5 1 
41 State Library 5 5 
42 Publications Division 1 1 
43 Crime Control and Public Safety, Department of 2 1 • 44 North Carolina Crime Commission 1 0 
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1 Adjutant General 2 0 • 2 Elections, State Board of 2 0 
3 Office of Administrative Hearings 2 0 
4 State Personnel Commission 1 0 
5 Office of State Personnel 1 1 
6 Legislative Branch 
7 State Senators 1 ea. 1 ea. 
8 State Representatives 1 ea. 1 ea. 
9 Principal Clerk -- Senate 1 1 

10 Principal Clerk -- House 1 1 
11 Reading Clerk -- Senate 1 1 
12 Reading Clerk -- House 1 1 
13 Sergeant at Arms -- House 1 1 
14 Sergeant at Arms -- Senate 1 1 
15 Enrolling Clerk 1 0 
16 Engrossing Clerk 1 0 
17 Indexer of the Laws 1 0 
18 Legislative Building Library 35 15 
19 Judicial System 
20 Justices of the Supreme Court 1 ea. 1 ea. 
21 Judges of the Court of Appeals 1 ea. 1 ea. 
22 Judges of the Superior Court 1 ea. 0 • 23 Emergency and Special Judges of the 
24 Superior Court 1 ea. 0 
25 District Court Judges 1 ea. 0 
26 District Attorneys 1 ea. 0 
27 Clerk of the Supreme Court 1 1 
28 Clerk of the Court of Appeals 1 1 
29 Administrative Office of the Courts 4 1 
30 Supreme Court Library AS MANY AS REQUESTED 
31 Colleges and Universities 
32 The University of North Carolina System 
33 Administrative Offices 3 0 
34 University of North Carolina, 
35 Chapel Hill 65 25 
36 University of North Carolina, 
37 Charlotte 3 1 
38 University of North Carolina, 
39 Greensboro 3 1 
40 University of North Carolina, 
41 Asheville 2 1 
42 University of North Carolina, 
43 Wilmington 2 1 • 44 North Carolina State University, 
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• 1 Raleigh ·5 3 
2 Appalachian State University 2 1 
3 East Carolina University 3 2 
4 Elizabeth City State University 2 1 
5 Fayetteville State University 2 1 
6 North Carolina Agricultural and 
7 Technical University 2 1 
8 North Carolina Central University 5 5 
9 Western Carolina University 2 1 

10 University of North Carolina, 
11 Pembroke 2 1 
12 Winston-Salem State University 2 1 
13 North Carolina School of the Arts 1 1 
14 Private Institutions 
15 Duke University 6 6 
16 Davidson College 3 2 
17 Wake Forest University 5 5 
18 Lenoir Rhyne College 1 1 
19 Elon College 1 1 
20 Guilford College 1 1 
21 Campbell University 5 5 

• 22 Wingate College 1 1 
23 Pfeiffer College 1 1 
24 Barber Scotia College 1 1 
25 Barton College 1 1 
26 Shaw University 1 1 
27 St. Augustine's College 1 1 
28 J. C. Smith University 1 1 
29 Belmont Abbey College 1 1 
30 Bennett College 1 1 
31 Catawba College 1 1 
32 Gardner-Webb College 1 1 
33 Greensboro College 1 1 
34 High Point College 1 1 
35 Livingstone College 1 1 
36 Mars Hill College 1 1 
37 Meredith College 1 1 
38 Methodist College 1 1 
39 North Carolina Wesleyan College 1 1 
40 Queens College 1 1 
41 Sacred Heart College 1 1 
42 St. Andrews Presbyterian College 1 1 

• 43 Salem College 1 1 
44 Warren Wilson College 1 1 
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1 County and Local Officials • 2 Clerks of the Superior Court 1 ea. 1 ea. 
3 Register of Deeds 1 ea. 1 ea. 
4 Federal, Out-of-State and Foreign 
5 Secretary to the President 1 0 
6 Secretary of State 1 1 
7 Secretary of Defense 1 0 
8 Secretary of Agriculture 1 0 
9 Secretary of the Interior 1 0 

10 Secretary of Labor 1 1 
11 Secretary of Commerce 1 1 
12 Secretary of the Treasury 1 0 
13 Secretary of Health, Education and 
14 Welfare 1 0 
15 Secretary of Housing and Urban 
16 Development 1 0 
17 Secretary of Transportation 1 0 
18 Attorney General 1 0 
19 Postmaster General 1 0 
20 Bureau of Census 1 0 
21 Bureau of Public Roads 1 0 
22 Department of Justice 1 0 • 23 Department of Internal Revenue 1 0 
24 Veterans' Administration 1 0 
25 Farm Credit Administration 1 0 
26 Securities and Exchange Commission 1 0 
27 Social Security Board 1 0 
28 Environmental Protection Agency 1 0 
29 Library of Congress 8 2 
30 Federal Judges resident in North 
31 Carolina 1 ea. 0 
32 Federal District Attorneys resident in 
33 North Carolina 1 ea. 0 
34 Marshal of the United States 
35 Supreme Court 1 0 
36 Federal Clerks of Court resident in 
37 North Carolina 1 ea. 0 
38 Supreme Court Library exchange list 1 ea. 0 
39 One copy of the Session Laws shall be furnished the head of any department of 
40 State government created in the future. 
41 State agencies, institutions, etc., not found in or covered by this list may, upon 
42 written request from their respective department head to the Secretary of State, and 
43 upon the discretion of the Secretary of State as to need, be issued copies of the • 
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Session Laws on a permanent loan basis with the understanding that should said 
copies be needed they will be recalled." 
PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS. 

Section 3. Subchapter XI, Articles 41 through 59 of Chapter 7 A of the 
General Statutes, the North Carolina Juvenile Code, Articles 24B and 39 of Chapter 
7 A of the General Statutes, Articles 2A, 4, 4A, and 10 of Chapter 110 of the General 
Statutes, and Article 62 of Chapter 143 of the General Statutes are repealed. 

Section 4. The General Statutes are amended by adding a new Chapter 
to read: 

"Chapter 7B. 
"Juvenile Code. 

"SUBCHAPTER I. ABUSE, NEGLECT, DEPENDENCY. 
"ARTICLE 1. 

"Purposes; Definitions . 
"§ 7B-100. Purpose. 

This Subchapter shall be interpreted and construed so as to implement the 
followin~ purposes and policies: 

ill To provide procedures for the hearing of juvenile cases that assure 
fairness and eguity and that protect the constitutional rights of 
juveniles and parents: 

ill To develop a disposition in each juvenile case that reflects 
consideration of the facts, the needs and limitations of the juvenile, 
the strengths and weaknesses of the family, and the protection of 
the public safety: 

ill To provide for services for the protection of juveniles by means 
that respect both the right to family autonomy and juveniles' needs 
for safety, continuity, and permanence: and 

ill. To provide standards for the removal, when necessary, of juveniles 
from their homes and for the return of juveniles to their homes 
consistent with preventing the unnecessary or inappropriate 
separation of juveniles from their parents. 

"§ 7B-101. Definitions. 
As used in this Subchapter, unless the context clearly reguires otherwise. the 

following words have the listed meanings: 
ill Abused juveniles. -- Any juvenile less than 18 years of age whose 

parent. guardian, custodian. or caretaker: 

Senate Bill 1260 

a. Inflicts or allows to be inflicted upon the juvenile a serious 
physical injury by other than accidental means: 

b. Creates or allows to be created a substantial risk of serious 
physical injury to the juvenile by other than accidental 
means: 

c. Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior: 
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d. Commits, permits. or encourages the commission of a 
violation of the following laws by. with. or upon the 
juvenile: first-degree rape, as provided in G.S. 14-27.2; 
second degree rape as provided in G.S. 14-27.3; first-degree 
sexual offense, as provided in G.S. 14-27.4; second degree 
sexual offense, as provided in G.S. 14-27.5; sexual act by a 
custodian, as provided in G.S. 14-27.7; crime against nature, 
as provided in G.S. 14-177: incest. as provided in G.S. 14-
178 and G.S. 14-179: preparation of obscene photographs, 
slides or motion pictures of the juvenile. as provided in G.S.-
14-190.5: employin~ or permittin~ the juvenile to assist in a 
violation of the obscenity laws as provided in G.S. 14-190.6: 
dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8: displaying or 
disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15: first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17; promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18: 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1. regardless of the age of the parties: 

e. Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
juvenile's severe anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others; or 

L. Encourages, directs, or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

ill Caretaker. -- Any person other than a parent. guardian. or 
custodian who has responsibility for the health and welfare of a 
juvenile in a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent. foster parent. an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care, or any person such as a house 
parent or cottage parent who has primary responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
110 of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 or Chapter 110 of the General Statutes. The 
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duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of this Subchapter only. 
Clerk. -- Any clerk of superior court, acting clerk. or assistant or 
deputy clerk. 
Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where the 
juvenile's family lives. A community-based program may include 
specialized foster care, family counseling, shelter care, and other 
appropriate treatment. 
Court. -- The district court division of the General Court of 
Justice. 
Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 
Dependent juvenile. -- A juvenile in need of assistance or 
placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 
Director. -- The director of the county department of social 
services in the county in which the juvenile resides or is found, or 
the director's representative as authorized in G.S. 108A-14 . 
District. -- Any district court district as established by G.S. 7A-133. 
In loco parentis. -- A person acting in loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by. a court. 
Judge. -- Any district court judge. 
Judicial district. -- Any district court district as established by G.S. 
7A-133. 
Juvenile. -- A person who has not reached the person's eighteenth 
birthday and is not married, emancipated, or a member of the 
armed services of the United States. 
Ne~lected juvenile. -- A juvenile who does not receive proper care, 
supervision, or discipline from the juvenile's parent, guardian, 
custodian, or caretaker: or who has been abandoned: or who is not 
provided necessary medical care: or who is not provided necessary 
remedial care: or who lives in an environment injurious to the 
juvenile's welfare: or who has been placed for care or adoption in 
violation of law. In determining ·whether a juvenile is a ne~lected 
juvenile, it is relevant whether that juvenile lives in a home where 
another juvenile has been subjected to abuse or neglect by an adult 
who regularly lives in the home . 
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1 ill.l Petitioner. -- The individual who initiates court action, whether by 
2 the filing of a petition or of a motion for review alleging the matter 
3 for adjudication. 
4 (1fil Prosecutor. -- The district attorney or assistant district attorney 
5 assigned by the district attorney to juvenile proceedings. 
6 (11). Reasonable efforts. -- The diligent use of preventive or 
7 reunification services by a department of social services when a 
8 juvenile's remaining at home or returning home is consistent with 
9 achieving a safe, permanent home for the juvenile within a 

10 reasonable period of time. 
11 (1fil Safe home. -- A home in which the juvenile is not at substantial 
12 risk of physical or emotional abuse or neglect. 
13 .(12l Shelter care. -- The temporary care of a juvenile in a physically 
14 unrestricting facility pending court disposition. 
15 The singular includes the plural. the masculine singular includes the feminine 
16 singular and masculine and feminine plural unless otherwise specified. 
17 "ARTICLE 2. 
18 "Jurisdiction. 
19 "§ 7B-200 . .Jurisdiction. 
20 (a) The court has exclusive. original jurisdiction over any case involving a juvenile 
21 who is alleged to be abused, neglected, or dependent. This · jurisdiction does not 
22 extend to cases involving adult defendants alleged to be guilty of abuse or neglect. 
23 The court also has exclusive original jurisdiction of the following proceedings: 
24 ill Proceedings under the Interstate Compact on the Placement of 
25 Children set forth in Article 38 of this Chapter; 
26 ill Proceedings involving judicial consent for emergency surgical or 
27 medical treatment for a juvenile when the juvenile's parent. 
28 guardian, custodian, or other person standing in loco parentis 
29 refuses to consent for treatment to be rendered; 
30 ill Proceedings to determine whether a juvenile should be 
31 emancipated; 
32 ~ Proceedings to terminate parental rights; 
33 ill Proceedings to review the placement of a juvenile in foster care 
34 pursuant to an agreement between the juvenile's parents or 
35 guardian and a county department of social services: 
36 .(§1 Proceedings in which a person is alleged to have obstructed or 
37 interfered with an investigation reguired by G.S. 7B-302: and 
38 ill Proceedings involving consent for an abortion on an 
39 unemancipated minor pursuant to Article lA, Part 2 of Chapter 90 
40 of the General Statutes. 
41 (b) The court shall have jurisdiction over the parent of a juvenile who has been 
42 adjudicated abused, neglected, or dependent. as provided by G.S. 7B-904, provided 
43 the parent has been properly served with summons pursuant to G.S. 7B-406. 
44 "§ 7B-201. Retention of jurisdiction. 
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1 When the court obtains jurisdiction over a juvenile, jurisdiction shall continue until 
2 terminated by order of the court, until the juvenile reaches the age of 18 years. or is 
3 otherwise emancipated, 
4 "ARTICLE 3. 
5 "Screening of Abuse and Neglect Complaints. 
6 "§ 7B-300. Protective services. 
7 The director of the department of social services in each county of the State shall 
8 establish protective services for juveniles alleged to be abused, neglected, or 
9 dependent. 

10 Protective services shall include the investigation and screening of complaints, 
11 casework. or other counseling services to parents or other caretakers as provided by 
12 the director to help the parents or other caretakers and the court to prevent abuse or 
13 neglect. to improve the guality of child care. to be more adeguate parents or 
14 caretakers. and to preserve and stabilize family life. 
15 The provisions of this Article shall also apply to child care facilities as defined in 
16 G.S. 110-86, 
17 "§ 7B-301. Duty to report abuse, neglect, dependency, or death due to maltreatment. 
18 Any person or institution who has cause to suspect that any juvenile is abused. 
19 neglected, or dependent, as defined by G.S. 7B-101. or has died as the result of 
20 maltreatment, shall report the case of that juvenile to the director of the department 
21 of social services in the county where the juvenile resides or is found. The report 
22 may be made orally, by telephone, or in writing. The report shall include 
23 information as is known to the person making it including the name and address of 
24 the juvenile; the name and address of the juvenile's parent. guardian. or caretaker; 
25 the age of the juvenile; the names and ages of other juveniles in the home: the 
26 present whereabouts of the juvenile if not at the home address; the nature and extent 
27 of any injury or condition resulting from abuse, neglect, or dependency: and any 
28 other information which the person making the report believes might be helpful in 
29 establishing the need for protective services or court intervention. If the report is 
30 made orally or by telephone. the person making the report shall give the person's 
31 name. address, and telephone number. Refusal of the person making the report to 
32 give a name shall not preclude the department's investigation of the alleged abuse, 
33 neglect. dependency. or death as a result of maltreatment. 
34 Upon receipt of any report of sexual abuse of the juvenile in a child care facility, 
35 the director shall notify the State Bureau of Investigation within 24 hours or on the 
36 next workday. If sexual abuse in a child care facility is not alleged in the initial 
37 report, but during the course of the investigation there is reason to suspect that sexual 
38 abuse has occurred, the director shall immediately notify the State Bureau of 
39 Investigation. Upon notification that sexual abuse may have occurred in a child care 
40 facility, the State Bureau of Investigation may form a task force to investigate the 
41 report. . 
42 "§ 7B-302. Investigation by director; access to confidential information; notification of 
43 person making the report . 
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1 When a report of abuse, neglect, or dependency is received, the director of the 
2 department of social services shall make a prompt and thorough investigation in 
3 order to ascertain the facts of the case, the extent of the abuse or neglect. and the risk 
4 of harm to the juvenile. in order to determine whether protective services should be 
5 provided or the complaint filed as a petition. When the report alleges abuse, the 
6 director shall immediately, but no later than 24 hours after receipt of the report. 
7 initiate the investigation. When the report alleges neglect or dependency, the director 
8 shall initiate the investigation within 72 hours following receipt of the report. The 
9 investigation and evaluation shall include a visit to the place where the juvenile 

10 resides. All information received by the department of social services, including the 
11 identity of the reporter, shall be held in strictest confidence by the department. 
12 When a report of suspected abuse, neglect. or dependency of a juvenile is received, 
13 the director of the department of social services shall immediately ascertain if other 
14 juveniles remain in the home. and, if so, initiate an investigation in order to 
15 determine whether they reguire protective services or whether immediate removal of 
16 the juveniles from the home is necessary for their protection. 
17 If the investigation indicates that abuse, neglect, or dependency has occurred, the 
18 director shall decide whether immediate removal of the juvenile or any other 
19 juveniles in the home is necessary for their protection. If immediate removal does not 
20 seem necessary, the director shall immediately provide or arrange for protective 
21 services. If the parent or other caretaker refuses to accept the protective services 
22 provided or arranged by the director, the director shall sign a complaint seeking to 
23 invoke the jurisdiction of the court for the protection of the juvenile or juveniles. 
24 If immediate removal seems necessary for the protection of the juvenile or other 
25 juveniles in the home. the director shall sign a complaint which alleges the applicable 
26 facts to invoke the jurisdiction of the court. Where the investigation shows that it is 
27 warranted, a protective services worker may assume temporary custody of the 
28 juvenile for the juvenile's protection pursuant to Article 5 of this Chapter. 
29 In performing any duties related to the investigation of the complaint or the 
30 provision or arrangement for protective services, the director may consult with any 
31 public or private agencies or individuals, including the available State or local law 
32 enforcement officers who shall assist in the investigation and evaluation of the 
33 seriousness of any report of abuse, neglect, or dependency when reguested by the 
34 director. The director or the director's representative may make a written demand for 
35 any information or reports, whether or not confidential, that may in the director's 
36 opinion be relevant to the investigation of or the provision for protective services. 
37 Upon the director's or the director's representative's reguest and unless protected by 
38 the attorney-client privilege, any public or private agency or individual shall provide 
39 access to and copies of this confidential information and these records to the extent 
40 permitted by federal law and regulations. If a custodian of criminal investigative 
41 information or records believes that release of the information will jeopardize the 
42 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
43 trial or will undermine an ongoing or future investigation, it may seek an order from 
44 a court of competent jurisdiction to prevent disclosure of the information. In such an 
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1 action, the custodian of the records shall have the burden of showing by a 
2 preponderance of the evidence that disclosure of the information in guestion will 
3 jeopardize the right of the State to prosecute a defendant or the right of a defendant 
4 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
5 brought pursuant to this paragraph shall be set down for immediate hearing, and 
6 subseguent proceedings in the actions shall be accorded priority by the trial and 
7 appellate courts. 
8 Within five working days after receipt of the report of abuse, neglect, or 
9 dependency, the director shall give written notice to the person making the report, 

10 unless reguested by that person not to give notice, as to whether the report was 
11 accepted for investigation and whether the report was referred to the appropriate 
12 State or local law enforcement agency. 
13 Within five working days after completion of the protective services investigation, 
14 the director shall give subseguent written notice to the person making the report, 
15 unless reguested by that person not to give notice, as to whether there is a finding of 
16 abuse. neglect, or dependency, whether the county department of social services is 
17 taking action to protect the juvenile, and what action it is taking, including whether 
18 or not a petition was filed. The person making the report shall be informed of 
19 procedures necessary to reguest a review by the prosecutor of the director's decision 
20 not to file a petition. A reguest for review by the prosecutor shall be made within five 
21 working days of receipt of the second notification. The second notification shall 
22 include notice that, if the person making the report is not satisfied with the director's 
23 decision, the person may request review of the decision by the prosecutor within five : 
24 working days of receipt. The person making the report may waive the person's right 
25 to this notification, and no notification is required if the person making the report 
26 does not identify himself to the director. 
27 "§ 7B-303. Interference with investigation. 
28 (a) If any person obstructs or interferes with an investigation reguired by G.S. 7B-
29 302, the director may file a petition naming said person as respondent and requesting 
30 an order directing the respondent to cease such obstruction or interference. The 
31 petition shall contain the name and date of birth and address of the juvenile who is 
32 the subject of the investigation, shall specifically describe the conduct alleged to 
33 constitute obstruction of or interference with the investigation, and shall be verified. 
34 {b) For purposes of this section, obstruction of or interference with an 
35 investigation means refusing to disclose the whereabouts of the ·juvenile, refusing to 
36 allow the director to have personal access to the juvenile, refusing to allow the 
37 director to observe or interview the juvenile in private, refusing to allow the director 
38 access to confidential information and records upon request pursuant to G.S. 7B-302, 
39 refusing to allow the director to arrange for an evaluation of the juvenile by a 
40 physician or other e;xnert, or other conduct that makes it impossible for the director 
41 to carry out the duty to investigate. 
42 (c) Upon filing of the petition, the court shall schedule a hearing to be held not 
43 less than five days after service of the petition and summons on the respondent. 
44 Service of the petition and summons and notice of hearing shall be made as provided 
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1 by the Rules of Civil Procedure on the respondent: the juvenile's parent. guardian. 
2 custodian, or caretaker: and any other person determined by the court to be a 
3 necessary party. If at the hearing on the petition the court finds by clear, cogent, and 
4 convincing evidence that the respondent. without lawful excuse, has obstructed or 
5 interfered with an investigation reguired by G.S. 7B-302. the court may order the 
6 respondent to cease such obstruction or interference. The burden of proof shall be 
7 on the petitioner. 
8 (d) If the director has reason to believe that the juvenile is in need of immediate 
9 protection or assistance. the director shall so allege in the petition and may seek an 

10 ex parte order from the court. If the court, from the verified petition and any inguiry 
11 the court makes of the director. finds probable cause to believe both that the juvenile 
12 is at risk of immediate harm and that the respondent is obstructing or interfering with 
13 the director's ability to investigate to determine the juvenile's condition, the court 
14 may enter an ex parte order directing the respondent to cease such obstruction or 
15 interference. The order shall be limited to provisions necessary to enable the director 
16 to conduct an investigation sufficient to determine whether the juvenile is in need of 
17 immediate protection or assistance. Within 10 days after the entry of an ex parte 
18 order under this subsection, a hearing shall be held to determine whether there is 
19 good cause for the continuation of the order or the entry of a different order. An 
20 order entered under this subsection shall be served on the respondent along with a 
21 copy of the petition, summons. and notice of hearing, 
22 (e) The director may be reguired at a hearing under this section to reveal the 
23 identity of any person who made a report of suspected abuse, neglect, or dependency 
24 as reguired by G.S. 7B-301. 
25 (0 An order entered pursuant to this section is enforceable by civil or criminal 
26 contempt as provided in Chapter 5A of the General Statutes, 
27 11 § 7B-304. Evaluation for court. 
28 In all cases in which a petition is filed, the director of the department of social 
29 services shall prepare a report for the court containing a home placement plan and a 
30 treatment plan deemed by the director to be appropriate to the needs of the juvenile. 
31 The report shall be available to the court immediately following the adjudicatory 
32 hearing. 
33 11 § 7B-305. Request for review by prosecutor. 
34 The person making the report shall have five working days, from receipt of the 
35 decision of the director of the department of social services not to petition the court, 
36 to notify the prosecutor that the person is reguesting a review. The prosecutor shall 
37 notify the person making the report and the director of the time and place for the 
38 review, and the director shall immediately transmit to the prosecutor a copy of the 
39 investigation report. 
40 11 § 7B-306. Review by prosecutor. 
41 The prosecutor shall review the director's determination that a petition should not 
42 be filed within 20 days after the person making the report is notified. The review 
43 shall include conferences with the person making the report. the protective services 
44 worker, the juvenile, if practicable, and other persons known to have pertinent 
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1 information about the juvenile or the juvenile's family. At the conclusion of the 
2 conferences, the prosecutor may affirm the decision made by the director, may 
3 reguest the appropriate local law enforcement agency to investigate the allegations, or 
4 may direct the director to file a petition. -
5 "§ 7B-307. Duty of director to report evidence of abuse, neelect; investieation by local 
6 law enforcement; notification of Department of Health and Human Services and State 
7 Bureau of Investieation, 
8 (a) If the director finds evidence that a juvenile may have been abused as defined 
9 by G.S. 7B-101, the director shall make an immediate oral and subsequent written 

10 report of the findings to the district attorney or the district attorney's designee and 
11 the appropriate local law enforcement agency within 48 hours after receipt of the 
12 report. The local law enforcement agency shall immediately, but no later than 48 
13 hours after receipt of the information, initiate and coordinate a criminal investigation 
14 with the protective services investigation being conducted by the county department 
15 of social services. Upon completion of the investigation, the district attorney shall 
16 determine whether criminal prosecution is appropriate and may request the director 
17 or the director's designee to appear before a magistrate. 
18 If the director receives information that a juvenile may have been physically 
19 harmed in violation of any criminal statute by any person other than the juvenile's 
20 parent, guardian, custodian, or caretaker, the director shall make an immediate oral 
21 and subsequent written report of that information to the district attorney or the 
22 district attorney's designee and to the appropriate local law enforcement agency 
23 within 48 hours after receipt of the information. The local law enforcement agency 
24 shall immediately, but no later than 48 hours after receipt of the ·information, initiate 
25 a criminal investigation. Upon completion of the investigation, the district attorney 
26 shall determine whether criminal prosecution is appropriate. 
27 If the report received pursuant to G.S. 7B-301 involves abuse or neglect of a 
28 juvenile in child care, the director shall notify the Department of Health and Human 
29 Services within 24 hours or on the next working day of receipt of the report. 
30 (b) If the director finds evidence that a juvenile has been abused or neglected as 
31 defined by G.S. 7B-101 in a child care facility, the director shall immediately so 
32 notify the Department of Health and Human Services and, in the case of sexual 
33 abuse, the State Bureau of Investigation, in such a way as does not violate the law 
34 guaranteeing the confidentiality of the records of the department of social services. 
35 (c) Upon completion of the investigation, the director shall give the department 
36 written notification of the results of the investigation required by G.S. 7B-302. Upon 
37 completion of an investigation of sexual abuse in a child care facility, the director 
38 shall also make written notification of the results of the investigation to the State 
39 Bureau of Investigation. 
40 The director of the department of social services shall submit a report of alleged 
41 abuse, neglect,. or dependency cases or child fatalities that are the result of alleged 
42 maltreatment to the central registry under the policies adopted by the Social Services 
43 Commission . 
44 "§ 7B-308. Authority of medical professionals in abuse cases. 
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1 (a) Any physician or administrator of a hospital, clinic, or other medical facility to 
2 which a suspected abused juvenile is brought for medical diagnosis or treatment shall 
3 have the right. when authorized by the chief district court judge of the district or the 
4 judge's designee, to retain physical custody of the juvenile in the facility when the 
5 physician who examines the juvenile certifies in writing that the juvenile who is 
6 suspected of being abused should remain for medical treatment or that. according to 
7 the juvenile's medical evaluation, it is unsafe for the juvenile to return to the 
8 juvenile's parent, guardian, custodian, or caretaker. This written certification must be 
9 signed by the certifying physician and must include the time and date that the judicial 

10 authority to retain custody is given. Copies of the written certification must be 
11 appended to the juvenile's medical and judicial records and another copy must be 
12 given to the juvenile's parent, guardian, custodian, or caretaker. The right to retain 
13 custody in the facility shall exist for up to 12 hours from the time and date contained 
14 in the·written certification. 
15 (b) Immediately upon receipt of judicial authority to retain custody, the physician, 
16 the administrator, or that person's designee shall so notify the director of social 
17 services for the county in which the facility is located. The director shall treat this 
18 notification as a report of suspected abuse and shall immediately begin an 
19 investigation of the case, 
20 ill If the investigation reveals (i) that it is the opinion of the certifying 
21 physician that the juvenile is in need of medical treatment to cure 
22 or alleviate physical distress, or to prevent the juvenile from 
23 suffering serious physical injury, and (ii) that it is the opinion of 
24 the physician that the juvenile should for these reasons remain in 
25 the custody of the facility for 12 hours, but (iii) that the juvenile's 
26 parent, guardian, custodian, or caretaker cannot be reached or, 
27 upon reguest, will not consent to the treatment within the facility. 
28 the director shall within the initial 12-hour period file a juvenile 
29 petition alle&ing abuse and setting forth supporting allegations and 
30 shall seek a nonsecure custody order. A petition filed and a 
31 nonsecure custody order obtained in accordance with this 
32 subdivision shall come on for hearing under the regular provisions 
33 of this Subchapter unless the director and the certifying physician 
34 together voluntarily dismiss the petition. 
35 ill In all cases except those described in subdivision (1) above, the 
36 director shall conduct the investigation and may initiate juvenile 
37 proceedings and take all other steps authorized by the regular 
38 provisions of this Subchapter. If the director decides not to file a 
39 petition, the physician, the administrator, or that person's designee 
40 may ask the prosecutor to review this decision according to the 
41 provisions of G.S. 7B-305 and G.S. 7B-306. 
42 (c) If. upon hearing, the court determines that the juvenile is found in a county 
43 other than the county of legal residence, in accord with G.S. 153A-257, the juvenile 

Page 62 Senate Bill 1260 

• 

• 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA. SESSION 1997 

1 may be transferred, in accord with G .S. 7B-903(2), to the custody of the department 
2 of social services in the county of residence. 
3 (d) If the court, upon inquiry, determines that the medical treatment rendered was 
4 necessary and appropriate. the cost of that treatment may be charged to the parents, 
5 guardian, custodian. or caretaker, or, if the parents are unable to pay, to the county 
6 of residence in accordance with G.S. 7B-903 and G.S. 7B-904. 
7 (e) Except as otherwise provided, a petition begun under this section shall 
8 proceed in like manner with petitions begun under G.S. 7B-302. 
9 (0 The procedures in this section are in addition to, and not in derogation of, the 

10 abuse and neglect reporting provisions of G.S. 7B-301 and the temporary custody 
11 provisions of G.S. 7B-500. Nothing in this section shall preclude a physician or 
12 administrator and a director of social services from following the procedures of G.S. 
13 7B-301 and G.S. 7B-500 whenever these procedures are more appropriate to the 
14 juvenile's circumstances. 
15 "§ 7B-309. Immunity of persons reporting and cooperating in an investigation. 
16 Anyone who makes a report pursuant to this Article, cooperates with the county 
17 department of social services in a protective services inquiry or investigation. testifies 
18 in any judicial proceeding resulting from a protective services report or investigation, 
19 or otherwise participates in the program authorized by this Article, is immune from 
20 any civil or criminal liability that might otherwise be incurred or imposed for that 
21 action provided that the person was acting in good faith. In any proceeding involving 
22 liability. good faith is presumed • 
23 "§ 7B-310. Privileges not grounds for failing to report or for excluding evidence. 
24 No privilege shall be grounds for any person or institution failing to report that a 
25 juvenile may have been· abused, neglected, or dependent. even if the knowledge or 
26 suspicion is acquired in an official professional capacity. except when the knowledge 
27 or suspicion is gained by an attorney from that attorney's client during representation 
28 only in the abuse, ·neglect, or dependency case. No privilege, except the attorney-
29 client privilege, shall be grounds for excluding evidence of abuse. neglect, or 
30 dependency in any judicial proceeding (civil, criminal, or juvenile) in which a 
31 juvenile's abuse. neglect. or dependency is in issue nor in any judicial proceeding 
32 resulting from a report submitted under this Article, both as this privilege relates to 
33 the competency of the witness and to the exclusion of confidential communications. 
34 "§ 7B-311. Central registry. 
35 The Department of Health and Human Services shall maintain a central registry of 
36 abuse, neglect. and dependency cases and child fatalities that are the result of alleged 
37 maltreatment that are reported under this Article in order to compile data for 
38 appropriate study of the extent of abuse and neglect within the State and to identify 
39 repeated abuses of the same juvenile or of other juveniles in the same family. This 
40 data shall be furnished by county directors of social services to the Department of 
41 Health and Human Services and shall be confidential, subject to policies adopted by 
42 the Social Services Commission providing for its use for study and research and for 
43 other appropriate disclosure. Data shall not be used at any hearing or court 
44 proceeding unless based upon a final judgment of a court of law. 

Senate Bill 1260 Page 63 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 "ARTICLE 4. 
2 "Venue; Petitions. 
3 11 § 7B-400. Venue; pleading. 
4 A proceeding in which a juvenile is alleged to be abused, neglected. or dependent 
5 may be commenced in the district in which the juvenile resides or is present. When a 
6 proceeding is commenced in a district other than that of the juvenile's residence, the 
7 court. on its own motion or upon motion of any party, may transfer the proceeding to 
8 the court in the district where the juvenile resides. A transfer under this subsection 
9 may be made at any time. 

10 '!§ 7B-401. Pleading and process. 
11 The pleading in an abuse. neglect, or dependency action is the petition. The 
12 process in an abuse, neglect, or dependency action is the summons. 
13 11 § 7B-402. Petition. 
14 (a) The petition shall contain the name, date of birth, address of the juvenile, the 
15 name and last known address of the juvenile's parent, guardian, or custodian and 
16 shall allege the facts which invoke jurisdiction over the juvenile. The petition may 
17 contain information on more than one juvenile when the juveniles are from the same 
18 home and are before the court for the same reason. 
19 Sufficient copies of the petition shall be prepared so that copies will be available 
20 for each juvenile. each parent if living separate and apart. the guardian ad litem, the 
21 social worker, and any person determined by the court to be a necessary party. 
22 11 § 7B-403. Receipt of reports; filing of petition. 
23 (a) All reports concerning a juvenile alleged to be abused, neglected, or 
24 dependent shall be referred to the director of the department of social services for 
25 screening. Thereafter, if it is determined by the director that a report should be filed 
26 as a petition, the petition shall be drawn by the director, verified before an official 
27 authorized to administer oaths, and filed by the clerk. recording the date of filing. 
28 (b) A decision of the director of social services not to file a report as a petition 
29 shall be reviewed by the prosecutor if review is requested pursuant to G.S. 7B-305. 
30 11 § 7B-404. Immediate need for petition when: clerk's office is closed. 
31 (a) When the office of the clerk is closed, a magistrate may be authorized by the 
32 chief district court judge to draw, verify, and issue petitions as follows: 
33 ill When the director of the department of social services requests a 
34 petition alleging a juvenile to be abused. neglected, or dependent, 
35 QI 
36 ill When the director of the department of social services requests a 
37 petition alleging the obstruction of or interference with an 
38 investigation required by G.S. 7B-302. 
39 (b) The authority of the magistrate under this section is limited to emergency 
40 situations when a petition is required in order to obtain a nonsecure custody order or 
41 an order under G.S. 7B-303. Any petition issued under this section shall be delivered 
42 to the clerk's office for processing as soon as that office is open for business. 
43 "§ 7B-405. Commencement of action. 
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1 An action is commenced by the filin& of a petition in· the clerk's office when that 
2 office is open, or by the issuance of a juvenile petition by a magistrate when the 
3 clerk's office is closed, which issuance shall constitute filing. 
4 11 § 7B-406. Issuance of summons. 
5 (a) Immediately after a petition has been filed alleging that a juvenile is abused, 
6 neglected, or dependent, the clerk shall issue a summons to the parent, guardian, 
7 custodian, or caretaker reguiring them to appear for a hearing at the time and place 
8 stated in the summons. A copy of the petition shall be attached to each summons. 
9 {b) A summons shall be on a printed form supplied by the Administrative Office 

10 of the Courts and shall include: 
11 (ll Notice of the nature of the proceeding: 
12 ill Notice of any right to counsel and information about how to seek 
13 the appointment of counsel prior to a hearing: 
14 ill Notice that, if the court determines at the hearin& that the 
15 allegations of the petition are true, the court will conduct a 
16 dispositional hearing to consider the needs of the juvenile and 
17 enter an order designed to meet those needs and the objectives of 
18 the State: and 
19 ill Notice that the dispositional order or a subseguent order: 
20 a. May remove the juvenile from the custody of the parent, 
21 guardian, or custodian. 
22 b. May reguire that the juvenile receive medical, psychiatric, 
23 psychological, or other treatment and that the parent 
24 participate in the treatment. 
2,5 c..:. May reguire the parent to undergo psychiatric, 
26 psychological, or other treatment or counseling for the 
27 purpose of remedying the behaviors or conditions that are 
28 alleged in the petition or that contributed to the removal of 
29 the juvenile from the custody of the parent. 
30 d. May order the parent to pay for treatment that is ordered 
31 for the juvenile or the parent. 
32 (c) The summons shall advise the parent that upon service, jurisdiction over the 
33 parent is obtained and that failure to comply with any order of the court pursuant to 
34 G .S. 7B-904 may cause the court to issue a show cause order for contempt. 
35 {d) A summons shall be directed to the person summoned to appear and shall be 
36 delivered to any person authorized to serve process. 
37 "§ 7B-407. Service of summons. 
38 
39 
40 
41 
42 
43 

The summons shall be personally served upon the parent, guardian, custodian, or 
caretaker, and the juvenile or counsel or guardian ad litem, not less than five days 
prior to the date of the scheduled hearing. The time for service may be waived in the 
discretion of the court. 

If the parent, guardian. custodian. or caretaker entitled to receive a summons 
cannot be found by a diligent effort, the court may authorize service of the summons 
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1 and petition by mail or by publication. The cost of the service by publication shall be 
2 advanced by the petitioner and may be charged as court costs as the court may direct. 
3 If the parent, guardian, custodian, or caretaker is personally served as herein 
4 provided and fails without reasonable cause to appear and to bring the juvenile 
5 before the court. the parent. guardian, custodian, or caretaker may be proceeded 
6 against as for contempt of court. 
7 "ARTICLE 5. 
8 "Temporazy Custody: Nonsecure Custody; Custody Hearings. 
9 "§ 7B-SOO. Taking a juvenile into temporary custody. 

10 Temporazy custody means the taking of physical custody and providing personal 
11 · care and supervision until a court order for nonsecure custody can be obtained. A 
12 juvenile may be taken into temporazy custody without a court order by a law 
13 enforcement officer or a department of social services worker if there are reasonable 
14 grounds to believe that the juvenile is abused, neglected, or dependent and that the 
15 juvenile would be injured or could notbe taken into custody if it were first necessazy 
16 to obtain a court order. If a department of social services worker takes a juvenile 
17 into temporazy custody under this section, the worker may arrange for the placement, 
18 care, supervision. and transportation of the juvenile. 
19 "§ 7B-501. Duties of person taking juvenile into temporary custody. 
20 (a) A person who takes a juvenile into custody without a court order under G.S. 
21 7B-500 shall proceed as follows: 
22 ill Notify the juvenile's parent. guardian, custodian, or caretaker that 
23 the juvenile has been taken into temporazy custody and advise the 
24 parent, guardian. custodian, or caretaker of the right to be present 
25 with the juvenile until a determination is made as to the need for 
26 nonsecure custody. Failure to notify the parent that the juvenile is 
27 in custody shall not be grounds for release of the juvenile. 
28 ill Release the juvenile to the juvenile's parent. guardian, custodian, 
29 or caretaker if the person having the juvenile in temporazy custody 
30 decides that continued custody is unnecessary. 
31 ill The person having temporary custody shall communicate with the 
32 director of the department of social services who shall consider 
33 prehearing diversion. If the decision is made to file a petition, the 
34 director shall contact the judge or person delegated authority 
35 pursuant to G.S. 7B-502 for a determination of the need for 
36 continued custody. 
37 (b) A juvenile taken into temporary custody under this Article shall not be held 
38 for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a 
39 Saturday. Sunday, or legal holiday, unless: 
40 ill A petition or motion for review has· been filed by the director of 
41 the department of social services. and 
42 ill An order for nonsecure custody has been entered by the court. 
43 "§ 7B-502. Authority to issue custody orders; delegation. 
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1 In the case of any juvenile alleged to be within the jurisdiction of the court. the 
2 court may order that the juvenile be placed in nonsecure custody pursuant to criteria 
3 set out in G.S. 7B-503 when custody of the juvenile is necessary. 
4 Any district court judge shall have the authority to issue nonsecure custody orders 
5 pursuant to G.S. 7B-503. The chief district court judge may delegate the court's 
6 authority to persons other than district court judges by administrative order which 
7 shall be filed in the office of the clerk of superior court. The administrative order 
8 shall specify which persons shall be contacted for approval of a nonsecure custody 
9 order pursuant to G.S. 7B-503. 

10 11 § 7B-503. Criteria for nonsecure custody. 
11 When a reguest is made for nonsecure custody, the court shall first consider 
12 release of the juvenile to the juvenile's parent, relative, guardian, custodian, or other 
13 responsible adult. An order for nonsecure custody shall be made only when there is 
14 a reasonable factual basis to believe the matters alleged in the petition are true, and 
15 ill The juvenile has been abandoned: or 
16 ill The juvenile has suffered physical injury or sexual abuse: or 
17 ill The juvenile is exposed to a substantial risk of physical injury or 
18 sexual abuse because the parent, guardian. custodian, or caretaker 
19 has created the conditions likely to cause injury or abuse or has 
20 failed to provide, or is unable to provide, adeguate supervision -or 
21 protection: or 
22 ~ The juvenile is in need of medical treatment to cure, alleviate, or 
23 prevent suffering serious physical harm which may result in death, 
24 disfigurement, or substantial impairment of bodily functions, and 
25 the juvenile's parent, guardian, custodian, or caretaker is unwilling 
26 or unable to provide or consent to the medical treatment; or 
27 ill The parent, guardian, custodian, or caretaker consents to the 
28 nonsecure custody order: or 
29 ill The juvenile is a runaway and consents to nonsecure custody. 
30 A juvenile alleged to be abused, neglected, or dependent shall be placed in nonsecure 
31 custody only when there is a reasonable factual basis to believe that there is no other 
32 reasonable means available to protect the juvenile. In no case shall a juvenile alleged 
33 to be abused. neglected, or dependent be placed in secure custody. 
34 11 § 7B-504. Order for nonsecure custody. 
35 The custody order shall be in writing and shall direct a law enforcement officer or 
36 other authorized person to assume custody of the juvenile and to make due return on 
37 the order. A copy of the order shall be &iven to the juvenile's parent, guardian, 
38 custodian, or caretaker by the official executing the order. 
39 An officer receiving an order for custody which is complete and regular on its face 
40 may execute it in accordance with its terms. The officer is not reguired to inguire 
41 into the rec:ularity or continued validity of the order and shall not incur criminal or 
42 civil liability for its due service. 
43 11 § 7B-505. Place of nonsecure custody . 
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1 A juvenile meeting the criteria set out in G .S. 7B-503 may be placed in nonsecure 
2 custody with the department of social services or a person designated in the order for 
3 temporary residential placement in: 
4 ill A licensed foster home or a home otherwise authorized by law to 
5 provide such care; or 
6 ill A facility operated by the department of social services: or 
7 ill Any other home or facility approved by the court and designated 
8 in the order. 
9 In placing a juvenile in nonsecure custody under this section. the court shall first 

10 consider whether a relative of the juvenile is willing and able to provide proper care· 
11 and supervision of the juvenile in a safe home. If the court finds that the relative is 
12 willing and able to provide proper care and supervision in a safe home. then the 
13 court shall order placement of the juvenile with the relative. Prior to placement of a 
14 juvenile with a relative outside of this State, the placement must be in accordance 
15 with the Interstate Compact on the Placement of Children. Article 38 of this Chapter. 
16 11 § 7B-506. Hearing to determine need for continued nonsecure custody. 
17 (a) No juvenile shall be held under a nonsecure custody order for more than 
18 seven calendar days without a hearing on the merits or a hearing to determine the 
19 need for continued custody. A hearing on nonsecure custody conducted under this 
20 subsection may be continued for up to 10 business days with the consent of the 
21 juvenile's parent, guardian, custodian, or caretaker and, if appointed. the juvenile's 
22 guardian ad litem. In addition, the court may reguire the consent of additional parties 
23 or may schedule the hearing on custody despite a party's consent to a continuance. In 
24 every case in which an order has been entered by an official exercising authority 
25 delegated pursuant to G .S. 7B-502. a hearing to determine the need for continued 
26 custody shall be conducted on the day of the next regularly scheduled session of 
27 district court in the city or county where the order was entered if such session 
28 precedes the expiration of the applicable time period set forth in this subsection: 
29 Provided, that if such session does not precede the eX!)iration of the time period. the 
30 hearing may be conducted at another regularly scheduled session of district court in 
31 the district where the order was entered. 
32 (b) At a hearing to determine the need for continued custody. the court shall 
33 receive testimony and shall allow the guardian ad litem, or juvenile, and the 
34 juvenile's parent. guardian, custodian, or caretaker an opportunity to introduce 
35 evidence, to be heard in the person's own behalf, and to examine witnesses. The 
36 State shall bear the burden at every stage of the proceedings to provide clear and 
37 convincing evidence that the juvenile's placement in custody is necessary. The court 
38 shall not be bound by the usual rules of evidence at such hearings. 
39 (c) The court shall be bound by criteria set forth in G.S. 7B-503 in determining 
40 whether continued custody is warranted. 
41 (d) If the court determines that the juvenile meets the criteria in G.S. 7B-503 and 
42 should continue in custody, the court shall issue an order to that effect. The order 
43 shall be in writing with appropriate findings of fact. The findings of fact shall include 
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1 the evidence relied upon in reaching the decision and the purposes which continued 
2 custody is to achieve, 
3 (e) If the court orders at the hearing required in subsection (a) of this section that 
4 the juvenile remain in custody. a subsequent hearing on continued custody shall be 
5 held within seven business days of that hearing. excluding Saturdays. Sundays. and 
6 legal holidays. and pending a hearing on the merits. hearings thereafter shall be held 
7 at intervals of no more than 30 calendar days. 
8 (0 Hearings conducted under subsection (e) of this section may be waived only 
9 with the consent of the juvenile's parent, guardian. custodian, or caretaker. and, if 

10 appointed, the juvenile's guardian ad litem, 
· 11 The court may require the consent of additional parties or schedule a hearing 
12 despite a party's consent to waiver. 
13 (g) Any order authorizing the continued custody of a juvenile shall include 
14 findings as to whether reasonable efforts have been made to prevent or eliminate the 
15 need for placement of the juvenile· in custody and may provide for services or other 
16 efforts aimed at returning the juvenile promptly to a safe home. A finding that 
17 reasonable efforts have not been made shall not preclude the enti:y of an order 
18 authorizing continued custody when the court finds that continued custody is 
19 necessai:y for the protection of the juvenile. Where efforts to prevent the need for the 
20 juvenile's placement were precluded by an immediate threat of harm to the juvenile. 
21 the court may find that the placement of the juvenile in the absence of such efforts 
22 was reasonable. If the court finds through written findings of fact that efforts to 
23 eliminate the need for placement of the juvenile in custody clearly would be futile or 
24 would be inconsistent with the juvenile's safety and need for a safe. permanent home 
25 within a r~asonable period of time. then the court shall specify in its order that 
26 reunification efforts are not required or order that reunification efforts cease. 
27 (h) At each hearing to determine the need for continued custody, the court shall: 
28 ill lnguire as to the identity and location of any missing parent. The 
29 court shall include findings as to the efforts undertaken to locate 
30 the missing parent and to serve that parent. The order may provide 
31 for specific efforts aimed at determining the identity and location 
32 · of any missing parent; 
33 ill lnguire as to whether a relative of the juvenile is willing and able 
34 to provide proper care and supervision of the juvenile in a safe 
35 home. If the court finds that the relative is willing and able to 
36 provide proper care and supervision in a safe home, then the cou_rt 
37 shall order temporai:y placement of the juvenile with the relative. 
38 Prior to placement of a juvenile with a relative outside of this 
39 State. the placement must be in accordance with the Interstate 
40 Compact on the Placement of Children set forth in Article 38 of 
41 this Chapter: and 
42 ill · Inquire as to whether there are other juveniles remaining in the 
43 home from which the juvenile was removed and, if there are, 
44 inquire as to the specific findings of the investigation conducted 
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1 under G.S. 7B-302 and any actions taken or services provided by 
2 the director for the protection of the other juveniles. 
3 11 § 7B-507. Telephonic communication authorized. 
4 All communications, notices, orders. authorizations, and requests authorized or 
5 required by G.S. 7B-501, 7B-503, and 7B-504 may be made by telephone when other 
6 means of communication are impractical. All written orders pursuant to telephonic 
7 communication shall bear the name and the title of the person communicating by 
8 telephone, the signature and the title of the official entering the order, and the hour 
9 and the date of the authorization. 

10 11 ARTICLE 6, 
11 "Basic Rights. 
12 11 § 7B-600. Appointment of guardian. 
13 In any case when no parent appears in a hearing with the juvenile or when the 
14 court finds it would be in the best interests of the juvenile, the court may appoint a 
15 guardian of the person for the juvenile. The guardian shall operate under the 
16 supervision of the court with or without bond and shall file only such reports as the 
17 court shall require. The guardian shall have the care, custody, and control of the 
18 juvenile or may arrange a suitable placement for the juvenile and may represent the 
19 juvenile in legal actions before any court. The guardian may consent to certain 
20 actions on the part of the juvenile in place of the parent including (i) marriage, (ii) 
21 enlisting in the armed forces, and (iii) enrollment in school. The guardian may also 
22 consent to any necessary remedial, psychological, medical, or surgical treatment for 
23 the juvenile. The authority of the guardian shall continue until the guardianship is 
24 terminated by court order, until the juvenile is emancipated pursuant to Article 35 of 
25 Subchapter IV of this Chapter, or until the juvenile reaches the age of majority. 
26 "§ 7B-601. Appointment and duties of guardian ad litem. 
27 (a) . When in a petition a juvenile is alleged to be abused or neglected, the court 
28 shall appoint a guardian ad litem to represent the juvenile. When a juvenile is alleged 
29 to be dependent, the court may appoint a guardian ad litem to represent the juvenile. 
30 The guardian ad litem and attorney advocate have standing to represent the juvenile 
31 in all actions under this Subchapter where they have been appointed. The 
32 appointment shall be made pursuant to the program established by Article 12 of this 
33 Chapter unless representation is otherwise provided legally made. The appointment 
34 shall terminate at the end of two years. The court may reappoint the guardian ad 
35 litem pursuant to a showing of good cause upon motion of any party, including the 
36 guardian ad litem, or of the court. In every case where a nonattorney is appointed as 
37 a guardian ad litem, an attorney shall be appointed in the case in order to assure 
38 protection of the juvenile's legal rights through the dispositional phase of the 
39 proceedings, and after disposition when necessary to further the best interests of the 
40 juvenile. The duties of the guardian ad litem program shall be to make an 
41 investigation to determine the facts, the needs of the juvenile, and the available 
42 resources within the family and community to meet those needs: to facilitate, when 
43 appropriate. the settlement of disputed issues: to offer evidence and examine 
44 witnesses at adjudication: to exnlore options with the court at the dispositional 
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1 hearing: and to protect and promote the best interests of the juvenile until formally 
2 relieved of the responsibility by the court. 
3 (b) The court may order the department of social services or the guardian ad 
4 litem to conduct follow-up investigations to ensure that the orders of the court are 
5 being properly executed and to report to the court when the needs of the juvenile are 
6 not being met. The court may also authorize the guardian ad litem to accompany the 
7 juvenile to court in any criminal action wherein the juvenile may be called on to 
8 testify in a matter relating to abuse. 
9 (c) The court may grant the guardian ad litem the authority to demand any 

10 information or reports, whether or not confidential, that may in the guardian ad 
11 !item's opinion be relevant to the case. Neither the physician-patient privilege nor the 
12 husband-wife privilege may be invoked to prevent the guardian ad litem and the 
13 court from obtaining such information. The confidentiality of the information or 
14 reports shall be respected by the guardian ad litem and no disclosure of any 
15 information or reports shall be made to anyone except by order of the court or unless 
16 otherwise provided by law. 
17 "§ 7B-602. Parent's right to counsel. 
18 In cases where the juvenile petition alleges that a juvenile is abused, neglected, or 
19 dependent. the parent has the right to counsel and to appointed counsel in cases of 
20 indigency unless the parent waives the right. In no case may the court appoint a 
21 county attorney. prosecutor. or public defender. 
22 "§ 7B-603. Payment of court-appointed attorney or guardian ad litem . 
23 An attorney or guardian ad litem appointed pursuant to G.S. 7B-601 or G,S. 7B-
24 602 pursuant to any other provision of the Juvenile Code shall be paid a reasonable 
25 fee fixed by the court in the same manner as fees for attorneys appointed in cases of 
26 indigency or by direct engagement for specialized guardian ad litem services through 
27 the Administrative Office of the Courts. The court may reguire payment of the 
28 attorney or guardian ad litem fee from a person other than the juvenile as provided 
29 in G.S. 7A-450.1, 7A-450.2, and 7A-450.3. In no event shall the parent or guardian be 
30 reguired to pay the fees for a court-appointed attorney or guardian ad litem in an 
31 abuse, neglect. or dependency proceeding unless the juvenile has been adjudicated to 
32 be abused, neglected, or dependent. or, in a proceeding to terminate parental rights. 
33 unless the parent's rights have been terminated. A person who does not comply with 
34 the court's order of payment may be punished for contempt as provided in G.S. 5A-
35 21. 
36 "ARTICLE 7. 
37 "Discovery. 
38 "§ 7B-700. Regulation of discovery; protective orders. 
39 (a) Upon written motion of a party and a finding of good cause, the court may at 
40 any time order that discovery be denied, restricted. or deferred. 
41 (b) The court may permit a party seeking relief under subsection (a) of this section 
42 to submit supporting affidavits or statements to the court for in camera inspection. If, 
43 thereafter, the court enters an order granting relief under subsection (a) of this 
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1 section, the material submitted in camera must be available to the Court of Appeals 
2 in the event of an appeal, 
3 "ARTICLE 8. 
4 "Hearing Procedures. 
5 11 § 7B-800. Amendment of petition. 
6 The court may permit a petition to be amended when the amendment does not 
7 change the nature of the offense alleged or the conditions upon which the petition is 
8 based. 
9 11 § 7B-801. Adjudicatory hearing. 

10 The adjudicatozy hearing shall be held in the district at such time and place as the 
11 chief district court judge shall designate. The court may exclude the public from the 
12 hearing unless the juvenile moves that the hearing be open, which motion shall be 
13 granted, 
14 11 § 7B-802. Conduct of hearing. 
15 The adjudicatozy hearing shall be a judicial process designed to adjudicate the 
16 existence or nonexistence of any of the conditions alleged in a petition. In the 
17 adjudicatozy hearing, the court shall protect the following rights of the juvenile and 
18 the juvenile's parent to assure due process of law. 
19 11 § 7B-803. Continuances. 
20 The court may, for good cause, continue the hearing for as long as is reasonably 
21 required to receive additional evidence, reports, or assessments that the court has 
22 requested, or other information needed in the best interests of the juvenile and to 
23 allow for a reasonable time for the parties to conduct eX!)editious discovezy. 
24 Otherwise, continuances shall be granted only in extraordinazy circumstances when 
25 necessary for the proper administration of justice or in the best interests of the 
26 juvenile. 
· 27 11 § 7B-804. Rules of evidence. 
28 Where the juvenile is alleged to be abused, neglected, or dependent. the rules of 
29 evidence in civil cases shall apply. 
30 "§ 7B-805. Quantum of proof in adjudicatory hearing. 
31 The allegations in a petition alleging abuse, neglect, or dependence shall be proved 
32 by clear and convincing evidence. 
33 11 § 7B-806. Record of proceedings. 
34 All adjudicatozy and dispositional hearings shall be recorded by stenographic notes 
35 or by electronic or mechanical means. Records shall be reduced to a written 
36 transcript only when timely notice of appeal has been given. The court may order 
37 that other hearings be recorded. 
38 11 § 7B-807. Adjudication. 
39 If the court finds that the allegations in the petition have been proven by clear and 
40 convincing evidence, the court shall so state. If the court finds that the allegations 
41 have not been proven, the court shall dismiss the petition with prejudice and the 
42 juvenile shall be released from nonsecure custody. 
43 "§ 7B-808. Predisposition investigation and report. 
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1 The court shall proceed to the dispositional hearing upon receipt of sufficient 
2 social, medical, psychiatric, psychological, and educational information. No 
3 predisposition report shall be submitted to or considered by the court prior to the 
4 completion of the adjudicatory hearing. The court shall permit the guardian ad litem 
5 or juvenile to inspect any predisposition report to be considered by the court in 
6 making the disposition unless the court determines that disclosure would seriously 
7 harm the juvenile's treatment or rehabilitation or would violate a promise of 
8 confidentiality. Opportunity to offer evidence in rebuttal shall be afforded the 
9 guardian ad litem or juvenile. and the juvenile's parent, guardian, custodian, or 

10 caretaker at the dispositional hearing. The court may order counsel not to disclose 
11 parts of the report to the guardian ad litem or juvenile, or the juvenile's parent, 
12 guardian. custodian. or caretaker if the court finds that disclosure would seriously 
13 harm the treatment or rehabilitation of the juvenile or would violate a promise of 
14 confidentiality given to a source of information. 
15 "ARTICLE 9. 
16 "Dispositions. 
17 "§ 7B-900. Purpose. 
18 The purpose of dispositions in juvenile actions is to design an appropriate plan to 
19 meet the needs of the juvenile and to achieve the objectives of the State in exercising 
20 jurisdiction. If possible. the initial approach should involve working with the juvenile 
21 and the juvenile's family in their own home so that the appropriate community 
22 resources may be involved in care, supervision, and treatment according to the needs 
23 of the juvenile. Thus, the court should arrange for appropriate community-level: 
24 services to be provided to the juvenile and the juvenile's family in order to strengthen 
25 the home situation. 
26 "§ 7B-901. Dispositional hearing. 
27 · The dispositional hearing may be informal and the court may consider written 
28 reports or other. evidence concerning the needs of the juvenile. The juvenile and the 
29 juvenile's parent, guardian, custodian, or caretaker shall have an opportunity to 
30 present evidence. and they may advise the court concerning the disposition they 
31 believe to be in the best interests of the juvenile. The court may exclude the public 
32 from the hearing unless the juvenile moves that the hearing be open, which motion 
33 shall be granted. 
34 "§ 7B-902. Consent judgment in abuse, neglect, or dependency proceeding. 
35 Nothing in this Article precludes the court from entering a consent order or 
36 judgment on a petition for abuse, neglect, or dependency when all parties are present, 
37 the juvenile is represented by counsel. and all other parties are either represented by 
38 counsel or have waived counsel. and sufficient findings of fact are made by the court. 
39 "§ 7B-903. Dispositional alternatives for abused, neglected, or dependent juvenile. 
40 The following alternatives for disposition shall be available to any court exercising 
41 jurisdiction~ and the court may combine any of the applicable alternatives when the 
42 court finds the disposition to be in the best interests of the juvenile: 
43 ill The court may dismiss the case or continue the case in order to 
44 allow the parent or others to take appropriate action. 
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ill In the case of any juvenile who needs more adeguate care or 
supervision or who needs placement, the court may: 
a. Reguire that the juvenile be supervised in the juvenile's own 

home by the department of social services in the juvenile's 
county, or by other personnel as may be available to the 
court, subject to conditions applicable to the parent. 
guardian. custodian, or caretaker as the court may specify: 
or 

b. Place the juvenile · in the custody of a parent, relative, 
private agency offering placement services, or some other 
suitable person: or 

c. Place the juvenile in the custody of the department of social 
services in the county of the juvenile's residence, or in the 
case of a juvenile who has legal residence outside the State, 
in the physical custody of the department of social services 
in the county where the juvenile is found so that agency 
may return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the court. arrange for, provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the juvenile, the 
director may. unless otherwise ordered by the court, arrange 
for, provide, or consent to any psychiatric. psychological, 
educational, or other remedial evaluations or treatment for 
the juvenile placed by a court or the court's designee in the 
custody or physical custody of a county department of social 

· services under the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this authority, the 
director shall make reasonable efforts to obtain consent from 
a parent or guardian of the affected juvenile. If the director 
cannot obtain such consent. the director shall promptly 
notify the parent or guardian that care or treatment has 
been provided and shall give the parent freguent status 
reports on the circumstances of the juvenile. Upon request 
of a parent or guardian of the affected juvenile, the results 
or records of the aforementioned evaluations, findings, or 
treatment shall be made available to such parent or guardian 
by the director unless prohibited by G.S. 122C-53(d). 

.Ql In any case, the court may order that the juvenile be examined by 
a physician, psychiatrist, psychologist, or other qualified expert as 
may be needed for the court to determine the needs of the 
juvenile: 
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Upon completion of the examination, the court shall 
conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric. psychological, or other 
treatment and who should pay the cost of the treatment. The 
county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing, and allowed to be 
heard. If the court finds the juvenile to be in need of 
medical, surgical, psychiatric, psychological, or other 
treatment, the court shall permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessary arrangements, the 
court may order the needed treatment. surgery, or care, and 
the court may order the parent to pay the cost of the care 
pursuant to G.S. 7B-904. If the court finds the parent is 
unable to pay the cost of treatment. the court shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of the treatment. The county department of 
social services shall recommend the facility that will provide 
the juvenile with treatment. 
If the court believes. or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled. the court shall refer the juvenile to the area mental 
health. developmental disabilities. and substance abuse 
services director for appropriate action. A juvenile shall not 
be committed directly to a State hospital or mental 
retardation center: and orders purporting to commit a 
juvenile directly to a State hospital or mental retardation 
center except for an examination to determine capacity to 
proceed shall be void and of no effect. The area mental 
health, developmental disabilities, and substance abuse 
director shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile and mobilizing 
resources to meet the juvenile's needs. If institutionalization 
is determined to be the best service for the juvenile, 
admission shall be with the voluntary consent of the parent 
or guardian. If the parent, guardian, custodian, or caretaker 
refuses to consent to a mental hospital or retardation center 
admission after such institutionalization is recommended by 
the area mental health, developmental disabilities, and 
substance abuse director, the signature and consent of the 
court may be substituted for that purpose. In all cases in 
which a regional mental hospital refuses admission to a 
juvenile referred for admission by a court and an area 
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mental health, · developmental disabilities, and substance 
abuse director or discharges a juvenile previously admitted 
on court referral prior to completion of treatment, the 
hospital shall submit to the court a written report setting out 
the reasons for denial of admission or discharge and setting 
out the juvenile's diagnosis, indications of mental illness, 
indications of need for treatment, and a statement as to the 
location of any facility known to have a treatment program 
for the juvenile in guestion. 

10 "§ 7B-904. Authority over parents of juvenile adjudicated as abused, neelected, or 
11 
12 
13 
14 
15 
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dependent. 
(a) If the court orders medical, surgical, psychiatric, psychological, or other 

treatment pursuant to G.S. 7B-903. the court may order the parent or other 
responsible parties to pay the cost of the treatment or care ordered. 

(b) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
who has been adjudicated abused, neglected, or dependent. if the court finds that it is 
in the best interests of the juvenile for the parent to be directly involved in the 
juvenile's treatment, the court may order the parent to participate in medical, 
psychiatric, psychological. or other treatment of the juvenile. The cost of the 
treatment shall be paid pursuant to G.S. 7B-903. 

(c) At the dispositional hearing or a subseguent hearing in the case of a juvenile 
who has been adjudicated abused, neglected, or dependent. the court may determine 
whether the best interests of the juvenile requires that the parent undergo psychiatric, 
psychological. or other treatment or counseling directed toward remediating or 
remedying behaviors or conditions that led to or contributed to the juvenile's 
adjudication . or to the court's decision to remove custody of the juvenile from the 
parent. If the court finds that the best interests of the juvenile reguire the parent 
undergo treatment, it may order the parent to comply with a plan of treatment 
approved by the court or condition legal custody or physical placement of the 
juvenile with the parent upon the parent's compliance with the plan of treatment. 
The court may order the parent to pay the cost of treatment ordered pursuant to this 
subsection. In cases in which the court has conditioned legal custody or physical 
placement of the juvenile with the parent upon the parent's compliance with a plan 
of treatment. the court may charge the cost of the treatment to the county of the 
juvenile's residence if the court finds the parent is unable to pay the cost of the 
treatment. In all other cases, if the court finds the parent is unable to pay the cost of 
the treatment ordered pursuant to this subsection, the court may order the parent to 
receive treatment currently available from the area mental health program that serves 
the parent's catchment area. 

(d) Whenever legal custody of a juvenile is vested in someone other than the 
juvenile's parent, after due notice to the parent and after a hearing, the court may 
order that the parent pay a reasonable sum that will cover, in whole or in part. the 
support of the juvenile after the order is entered. If the court reguires the payment of 
child support. the amount of the payments shall be determined as provided in G.S. 
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1 50-13.4(c). If the court places a juvenile in the custody of a county department of 
2 social services and if the court finds that the parent is unable to pay the cost of the 
3 support reguired by the juvenile. the cost shall be paid by the county department of 
4 social services in whose custody the juvenile is placed. provided the juvenile is not 
5 receivin~ care in an institution owned or operated by the State or federal government 
6 or any subdivision thereof. 
7 (e) Failure of a parent who is personally served to participate in or comply with 
8 this section may result in a civil proceeding for contempt. 
9 11 § 7B-905. Dispositional order. 

10 (a) The dispositional order shall be in writing and shall contain appropriate 
11 findings of fact and conclusions of law. The court shall state with particularity. both 
12 orally and in the written order of disposition, the precise terms of the disposition 
13 including the kind, duration, and the person who is responsible for cari:ying out the 
14 disposition and the person or agency in whom custody is vested. 
15 (b) A dispositional order under which a juvenile is removed from the custody of a 
16 parent or person standing in loco parentis shall direct that the review hearing 
17 required by G.S. 7B-906 be held within six months of the date of the juvenile's 
18 placement in custody and, if practicable, shall set the date and time for the review 
19 hearing. 
20 (c) Any order directing placement of a juvenile in foster care shall also contain: 
21 ill A finding that the juvenile's continuation in or return to the 
22 juvenile's home would be contrary to the juvenile's best interests; 
23 and 
24 ill Findings as to whether reasonable efforts have been made to 
25 prevent or eliminate the need for placement of the juvenile in 
26 foster care. A finding that reasonable efforts were not made shall 
27 not preclude enti:y of a dispositional order authorizing placement 
28 in foster care when the court finds that such placement is needed 
29 for protection of the juvenile. When efforts to prevent the need for 
30 the juvenile's placement are precluded by an immediate threat of 
31 harm to the juvenile, the court may find that placement of the 
32 juvenile in the absence of such efforts is reasonable. 
33 The order may provide for services or other efforts aimed at returning the juvenile 
34 promptly to a safe home. If the court finds through written findin~s of fact that efforts 
35 to eliminate the need for placement of the juvenile in custody clearly would be futile 
36 or would be inconsistent with the juvenile's safety and need for a safe, permanent 
37 home within a reasonable period of time, the court shall specify in its order that 
38 reunification efforts are riot required or order that reunification efforts cease. 
39 (d) An order that places a juvenile in the custody of a county department of social 
40 services for placement shall specify that the juvenile's placement and care are the 
41 responsibility of the county department of social services and that the county 
42 department is to provide or arrange for the foster care or other placement of the 
43 juvenile. 
44 11 § 7B-906. Review of custody order . 
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1 (a) In any case where custody is removed from a parent, the court shall conduct a 
2 review within six months of the date the order was entered, shall conduct a second 

I 

3 review within six months after the first review, and shall conduct subsequent reviews 
4 at least every year thereafter. The director of social services shall make timely 
5 requests to the clerk to calendar the case at a session of court scheduled for the 
6 hearing of juvenile matters within six months of the date the order was entered. The 
7 director shall make timely requests for calendaring subsequent reviews. The clerk 
8 shall give 15 days' notice of the review to the parent or the person standing in loco 
9 parentis, the juvenile, if 12 years of age or more, the guardian, foster parent, 

10 custodian or agency with custody, the guardian ad litem, and any other person the 
11 court may specify, indicating the court's impending review. 
12 (b) Notwithstanding other provisions of this Article, the court may waive the 
13 holding of review hearings required by subsection (a) of this section, may require 
14 written reports to the court by the agency or person holding custody in lieu of review 
15 hearings, or order that review hearings be held less often than every 12 months, if the 
16 court finds by clear, cogent, and convincing evidence that: 
17 ill The juvenile has resided with a relative or has been in the custody 
18 of another suitable person for a period of at least one year; 
19 ill The placement is stable and continuation of the placement is in the 
20 juvenile's best interests; 
21 ill Neither the juvenile's best interests nor the rights of any party 
22 require that review hearings be held every 12 months: 
23 W All parties are aware that the matter may be brought before the 
24 court for review at any time by the filing of a motion for review or 
25 on the court's own motion; and 
26 ill The court order has designated the relative or other suitable 
27 person as the juvenile's permanent caretaker or guardian of the 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

person. 
The court may not waive or refuse to conduct a review hearing if a party files a 
motion seeking the review. 

(c) At every r·eview hearing, the court shall consider information from the 
department of social services, the juvenile, the parent or person standing in loco 
parentis, the custodian, the foster parent, the guardian ad litem, and any public or 
private agency which will aid it in its review. 

In each case the court shall consider the following criteria and make written 
findings regarding those that are relevant: 
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ill Services which have been offered to reunite the family, or whether 
efforts to reunite the family clearly would be futile or inconsistent 
with the juvenile's safety and need for a safe. permanent home 

ill 
within a reasonable period of time. 
Where the juvenile's return home is unlikely, the efforts which 
have been made to evaluate or plan for other methods of care. 
Goals of the foster care placement and the appropriateness of the 
foster care plan. 
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1 @ A new foster care plan. if continuation of care is sought. that 
2 addresses the role the current foster parent will play in the 
3 planning for the juvenile. 
4 ill Reports on the placements the juvenile has had and any services 
5 offered to the juvenile and the parent. 
6 (Q}. When and if termination of parental rights should be considered. 
7 ill Any other criteria the court deems necessary. 
8 (d) The court. after making findings of fact, may appoint a guardian of the person 
9 for the juvenile pursuant to G.S. 7B-600 or may make any disposition authorized by 

10 G.S. 7B-903. including the authority to place the juvenile in the custody of either 
11 parent or any relative found by the court to be suitable and found by the court to be 
12 in the best interests of the juvenile. If the juvenile is placed in or remains in the 
13 custody of the department of social services, the court may authorize the department 
14 to arrange and supervise a visitation plan. Except for such visitation, the juvenile 
15 shall not be returned to the parent or person standing in loco parentis without a 
16 hearing at which the court finds sufficient facts to show that the iuvenile will receive 
17 proper care and supervision. The court may enter an order continuing the placement 
18 under review or providing for a different placement as is deemed to be in the best 
19 interests of the juvenile. If at any time custody is restored to a parent, the court shall 
20 be relieved of the duty to conduct periodic judicial reviews of the placement. 
21 (e) At a hearing designated by the court, but at least within 12 months after the 
22 juvenile's placement, a review hearing shall be held under this section and designated 
23 as a permanency-planning hearing. The purpose of the hearing shall be to develop a 
24 plan to achieve a safe. permanent home for the juvenile within a reasonable period of 
25 time. Notice of the hearing shall inform the parties of the purpose of the hearing. At 
26 the conclusion of the hearing, if the juvenile is not returned home, the court shall 
27 make specific findings as to the best plan of care to achieve a safe. permanent home 
28 for the juvenile within a reasonable period of time and shall enter an order consistent 
29 with those findings. 
30 (0 The provisions of subsections (b), (c). and (d) of G.S. 7B-905 shall apply to any 
31 order entered under this section which continues the foster care placement of a 
32 juvenile. 
33 "§ 7B-907. Posttermination of parental ri&hts' placement court review. 
34 (a) The purpose of each placement review is to ensure that every reasonable effort 
35 is being made to provide for a permanent placement plan for the juvenile who has 
36 been placed in the custody of a county director or licensed child-placing agency, 
37 which is consistent with the juvenile's best interests. At each review hearing the court 
38 may consider information from the department of social services, the licensed 
39 child-placing agency. the guardian ad litem, the juvenile, the foster parent, and any 
40 other person or agency the court determines is likely to aid in the review. 
41 (b) The court shall conduct a placement review not later than six months from the 
42 date of the termination hearing when parental rights have been terminated by a 
43 petition brought by any person or agency designated in G.S. 7B-1102(2) through (5) 
44 and a county director or licensed child-placing agency has custody of the juvenile . 
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1 The court shall conduct reviews every six months until the juvenile is placed for 
2 adoption and the adoption petition is filed by the adoptive parents: 
3 
4 
5 
6 
7 
8 
9 

10 
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12 
13 
14 
15 
16 
17 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
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39 
40 
41 
42 
43 

ill 

ill 

No more than 30 days and no less than 15 days prior to each 
review. the clerk shall give notice of the review to the juvenile if 
the juvenile is at least 12 years of age, the legal custodian of the 
juvenile, the foster parent, the guardian ad litem, if any, and any 
other person the court may specify. Only the juvenile, if the 
juvenile is at least 12 years of age, the legal custodian of the 
juvenile, the foster parent. and the guardian ad litem shall attend 
the review hearings, except as otherwise directed by the court. 
If a guardian ad litem for the juvenile has not been appointed 
previously by the court in the termination proceeding, the court, at 
the initial six-month review hearing, may appoint a guardian ad 
litem to represent the juvenile. The court may continue the case 
for such time as is necessary for the guardian ad litem to become 
familiar with the facts of the case. 

(c) The court shall consider at least the following in its review: 
ill The adequacy of the plan developed by the county department of 

social services or a licensed child-placing agency for a permanent 
placement relative to the juvenile's best interests and the efforts of 

ill 
the department or agency to implement such plan: 
Whether the juvenile has been listed for adoptive placement with 
the North Carolina Adoption Resource Exchange, the North 
Carolina Photo Adoption Listing Service (PALS), or any other 
specialized adoption agency; and 

ill The efforts previously made by the department or agency to find a 
permanent home for the juvenile. 

(d) The court, after making findings of fact, shall affirm the county department's 
or child-placing agency's plans or require specific additional steps which are 
necessary to accomplish a permanent placement which is in the best interests of the 
juvenile. 

(e) If the juvenile has been placed for adoption prior to the date scheduled for 
the review, written notice of said placement shall be given to the clerk to be placed 
in the court file, and the review hearing shall be cancelled with notice of said 
· cancellation lciven by the clerk to all persons previously notified. 

(0 The process of selection of specific adoptive parents shall be the responsibility 
of and within the discretion of the county department of social services or licensed 
child-placing agency. The guardian ad litem may request information from and 
consult with the county department or child-placing agency concerning the selection 
process. If the guardian ad litem requests information about the selection process, the 
county shall provide the information within five days. Any issue of abuse of 
discretion by the county department or child-placing agency in the selection process 
must be raised by the guardian ad litem within 10 days following the date the agency 
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1 notifies the court and the guardian ad litem in writing of the filing of the adoption 
2 petition. 
3 "§ 7B-908. Review of aeency's plan for placement. 
4 (a) The director of social services or the director of· the licensed private child-
5 placing agency shall promptly notify the clerk to calendar the case for review of the 
6 department's or agency's plan for the juvenile at a session of court scheduled for the 
7 hearing of juvenile matters in any case where: 
8 ill One parent has surrendered a juvenile for adoption under the 
9 provisions of Part 7 of Article 3 of Chapter 48 of the General 

10 Statutes and the termination of parental rights proceedings have 
11 not been instituted against the nonsurrendering parent within six 
12 months of the surrender by the other parent. or 
13 ill Both parents have surrendered a juvenile for adoption under the 
14 provisions of Part 7 of Article 3 of Chapter 48 of the General 
15 Statutes and that juvenile has not been placed for adoption within 
16 six months from the date of the more recent parental surrender. 
17 (b) In any case where an adoption .is dismissed or withdrawn and the juvenile 
18 returns to foster care with a department. of social services or a licensed private child­
-19 placing agency, then the department of social services or licensed child-placing 
20 agency shall notify the clerk. within 30 days from the date the juvenile returns to 
21 care, to calendar the case for review of the agency's plan for the child at a session of 
22 court scheduled for the hearing of juvenile matters . 
23 (c) Notification of the court required under subsection (a) or (b) of this section 
24 shall be by a petition for review. The petition shall set forth the· circumstances 
25 necessitating the review under subsection (a) or (b) of this section. The review shall 
26 be conducted within 30 days following the filing of the petition for review unless the 
27 court shall otherwise direct. The court shall conduct reviews every six months until 
28 the juvenile is placed for adoption and the adoption petition is filed by the adoptive 
29 parents. The initial review and all subseguent reviews shall be conducted pursuant to 
30 G.S. 7B-907. 
31 "§ 7B-909, Review of voluntary foster care placements. 
32 (a) The court shall review the placement of any juvenile in foster care made 
33 pursuant to a voluntary agreement between the juvenile's parents or guardian and a 
34 county department of social services and shall make findings from evidence presehted 
35 at a review hearing with regard to: 
36 ill The voluntariness of the placement: 
37 ill The appropriateness of the placement; 
38 ill Whether the placement is in the best interests of the juvenile; and 
39 @ The services that have been or should be provided to the parents, 
40 guardian, foster parents. and juvenile, as the case may be, either (i) 
41 to improve the placement or (ii) to eliminate the need for the 
42 placement. 
43 (b) The court may approve the continued placement of the juvenile in foster care 
44 on a voluntacy agreement basis, disapprove the continuation of the v?luntai:y 

Senate Bill 1260 Page 81 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 placement, or direct the department of social services to petition the court for legal 
2 custody if the placement is to continue. 
3 (c) An initial review hearing shall be held not more than 180 days after the 
4 juvenile's placement and shall be calendared by the clerk for hearing within such 
5 period upon timely reguest by the director of social services. Additional review 
6 hearings shall be held at such times as the court shall deem appropriate and shall 
7 direct, either upon its own motion or upon written request of the parents, guardian, 
8 foster parents, or director of social services. A juvenile placed under a voluntary 
9 a~reement between the juvenile's parent or guardian and the county department of 

10 social services shall not remain in placement more than 12 months without the filing 
11 of a petition alleging abuse, neglect, or dependency. 
12 {d) The clerk shall give at least 15 days' advance written notice of the initial and 
13 subseguent review hearings to the parents or guardian of the juvenile, to the juvenile 
14 if 12 or more years of age, to the director of social services, and to any other persons 
15 whom the court may specify. 
16 "ARTICLE 10. 
17 "Modification and Enforcement of Dispositional Orders: Appeals. 
18 "§ 7B-1000. Authority to modify or vacate. 
19 (a) Upon motion in the cause or petition, and after notice, the court may conduct 
20 a review hearing to determine whether the order of the court is in the best interests 
21 of the juvenile.· and the court may modify or vacate the order in light of changes in 
22 circumstances or the needs of the juvenile. 
23 (b) In any case where the court finds the juvenile to be abused, neglected, or 
24 dependent, the jurisdiction of the court to modify any order or disposition made in 
25 the case shall continue during the minority of the juvenile, until terminated by order 
26 of the court, or until the juvenile is otherwise emancipated. 
27 "§ 7B-1001. Right to appeal, 
28 Upon motion of a proper party as defined in G.S. 7B-1002. review of any final 
29 order of the court in a juvenile matter under this Article shall be before the Court of 
30 Appeals. Notice of appeal shall be given in open court at the time of the hearing or 
31 in writing within 10 days after entry of the order, However. if no disposition is made 
32 within 60 days after entry of the order, written notice of appeal may be given within 
33 70 days after such entry. A final order shall include: 
34 LU Any order finding absence of jurisdiction: 
35 al Any order which in effect determines the action and prevents a 
36 judgment from which appeal might be taken: 
37 ill Any order of disposition after an adjudication that a juvenile is 
38 abused, neglected, or dependent; or 
39 fil Any order modifying custodial rights. 
40 "§ 7B-1002. Proper parties for appeal. 
41 An appeal may be taken by the guardian ad litem, or juvenile, the juvenile's 
42 parent. guardian, custodian, or caretaker, or the petitioner. The State's appeal is 
43 limited to any final order. 
44 "§ 7B-1003. Disposition pending appeal. 
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1 Pending disposition of an appeal, the return of the juvenile to the custody of the 
2 parent, guardian, custodian, or caretaker of the juvenile, with or without conditions, 
3 should issue in every case unless the court orders otherwise. For compelling reasons 
4 which must be stated in writing. the court may enter a temporary order affecting the 
5 custody or placement of the juvenile as the court finds to be in the best interests of 
6 the juvenile or the State. The provisions of subsections (b), (c), and (d) of G.S. 7B-
7 905 shall apply to any order entered under this section which provides for the 
8 placement or continued placement of a juvenile in foster care. 
9 "§ 7B-1004. Disposition after appeal. 

10 Upon the affirmation of the order of adjudication or disposition of the court by the 
11 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
12 have authority· to modify or alter the original order of adjudication or disposition as 
13 the court finds to be in the best interests of the juvenile to reflect any adjustment 
14 made by the juvenile or change in circumstances during the period of time the appeal 
15 was pending. If the modifying order is entered ex parte, the court shall give notice to 
16 interested parties to show. cause within 10 days thereafter as to why the modifying 
17 order should be vacated or altered. 
18 "ARTICLE 11. 
19 "Termination of Parental Rights. 
20 11 § 78-1100. Leeislative intent; construction of Article. 
21 The General Assembly hereby declares as a matter of legislative policy with 
22 respect to termination of parental rights: 
23 ill The general purpose of this Article is to provide judicial 
24 procedures for terminating the legal relationship between a 
25 juvenile and the juvenile's biological or legal parents when the 
26 parents have demonstrated that they will not provide the degree of 
27 care which promotes the healthy and orderly physical and 
28 emotional well-bein~ of the juvenile. 
29 ill It is the further purpose of this Article to recognize the necessity 
30 for any juvenile to have a permanent plari of care at the earliest 
31 possible age, while at the same time recognizing the need to 
32 protect all juveniles from the unnecessary severance of a 
33 relationship with biological or legal parents. 
34 · .(fil Action which is in the best interests of the juvenile should be taken 
35 in all cases where the interests of the juvenile and those of the 
36 juvenile's parents or other persons are in conflict. 
37 ill, This Article shall not be used to circumvent the provisions of 
38 Chapter 50A of the General Statutes, the Uniform Child Custody 
39 Jurisdiction Act, 
40 "§ 78-1101. Jurisdiction. 
41 The court shall have exclusive original jurisdiction to hear and determine any 
42 petition relating to termination of parental rights to any juvenile who resides in. is 
43 found in. or is in the legal or actual custody of a county department of social services 
44 · or licensed child-placing agency in the district at the time of filing of the petition. 
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1 The court shall have jurisdiction to terminate the parental rights of any parent 
2 irrespective of the age of the parent. The parent has the right to counsel and to 
3 appointed counsel in cases of indigency unless the parent waives the right. The fees 
4 of app.ointed counsel shall be borne by the Administrative Office of the Courts. In 
5 addition to the right to appointed counsel set forth above, a guardian ad litem shall 
6 be appointed in accordance with the provisions of G.S. lA-1. Rule 17, to represent a 
7 parent in the following cases: 
8 ill Where it is alleged that a parent's rights should be terminated 
9 pursuant to G.S. 7B-1110(7): or 

10 ill Where the parent is under the age of 18 years. 
11 The fees of the guardian ad litem shall be borne by the Administrative Office of the 
12 Courts when the court finds that the respondent is indigent. In other cases the fees of 
13 the court-appointed guardian ad litem shall be a proper charge against the 
14 respondent if the respondent does not secure private legal counsel. Provided, that 
15 before· exercising jurisdiction under this Article. the court shall find that it would 
16 have jurisdiction to make a child-custody determination under the provisions of G.S. 
17 50A-3. Provided, further. that the clerk of superior court shall have jurisdiction for 
18 adoptions under the provisions of G.S. 48-2-100 and Chapter 48 of the General 
19 Statutes generally . 

. 20 "§ 7B-1102. Who may petition. 
21 A petition to terminate the parental rights of either or both parents to his. her, or 
22 · their minor juvenile may only be filed by: 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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ill Either parent seeking termination of the right of the other parent; 
m: 

ill Any person who has been judicially appointed as the guardian of 
the person of the juvenile; or 

m Any county department of social services, consolidated county 
human services agency, or licensed child-placing agency to whom 
custody of the juvenile has been ~ven by a court of competent 
jurisdiction; or 

W Any county department of social services, consolidated county 
human services agency, or licensed child-placing agency to which 
the juvenile has been surrendered for adoption by one of the 
parents or by the guardian of the person of the juvenile. pursuant 
to G.S. 48-9(a)(l); or 

ill Any person with whom the juvenile has resided for a continuous 
period of two years or more next preceding the filing of the 
petition; or 

!fil Any guardian ad litem appointed to represent the minor juvenile 
pursuant to G.S. 7B-601 who has not been relieved of this 
responsibility and who has served in this capacity for at least one 
continuous year; or 

.(1). Any person who has filed a petition for adoption pursuant to 
Chapter 48 of the General Statutes. 
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1 "§ 7B-1103. Petition . 
2 The petition shall be verified by the petitioner and shall be entitled 'In Re (last 
3 name of juvenile)'. a minor juvenile: and shall set forth such of the following facts as 
4 are known: and with respect to the facts which are unknown the petitioner shall so 
5 state: 
6 ill The name of the juvenile as it appears on the juvenile's birth 
7 certificate. the date and place of birth. and the county where the 
8 juvenile is presently residing. 
9 ill The name and address of the petitioner and facts sufficient to 

10 identify the petitioner as one entitled to petition under G.S. 7B-
11 1102. 
12 ill The name and address of the parents of the juvenile. If the name 
13 or address of one or both parents is unknown to the petitioner, the 
14 petitioner shall set forth with particularity the petitioner's efforts to 
15 ascertain the identity or whereabouts of the parent or parents. The 
16 information may be contained in an affidavit attached to the 
17 petition and incorporated therein by reference. 
18 ill The name and address of any person appointed as guardian of the 
19 person of the juvenile pursuant to the provisions of Chapter 35A of 
20 the General Statutes. or of G.S. 7B-600. 
21 ill The name and address of any person or agency to whom custody 
22 of the juvenile has been given by a court of this or any other state; 
23 and a copy of the custody order shall be attached to the petition. 
24 ill Facts that are sufficient to warrant a determination that one or 
25 more of the grounds for terminating parental rights exist. 
26 ill That the petition has not been filed to circumvent the provisions of 
27 Chapter 50A of the General Statutes, the Uniform Child Custody 
28 Jurisdiction Act. 
29 "§ 7B-1104. Preliminary hearing; unknown parent. 
30 (a) If either the name or identity of any parent whose parental rights the petitioner 
31 seeks to terminate is not known to the petitioner, the court shall, within 10 days from 
32 the date of filing of the petition. or during the next term of court in the county where 
33 the petition is filed if there is no court in the county in that 10-day period. conduct a 
34 preliminary hearing to ascertain the name or identity of such parent. 
35 (b) The court may, in its discretion. inquire of any known parent of the juvenile 
36 concerning the identity of the unknown parent and may appoint a guardian ad litem 
37 for the unknown parent to conduct a diligent search for the parent. Should the court 
38 ascertain the name or identity of the parent, it shall enter a finding to that effect: and 
39 the parent shall be summoned to appear iri accordance with G.S. 7B-1105. 
40 (c) Notice of the preliminary hearing need be given only to the petitioner who 
41 shall appear at the hearing; but the court may cause summons to be issued to any 
42 person directing the person to appear and testify. 
43 (d) If the court is unable to ascertain the name or identity of the unknown parent, 
44 the court shall order publication of notice of the termination proceeding and shall 

Senate Bill 1260 Page 85 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 specifically order the place or places of publication and the contents of the notice 
2 which the court concludes is most likely to identify the juvenile to such unknown 
3 parent. The notice shall be published in a newspaper gualified for legal advertising in 
4 accordance with G.S. 1-597 and G.S. 1-598 and published in the counties directed by 
5 the court, once a week for three successive weeks. Provided, further. the notice shall: 
6 ill Designate the court in which the petition is pending; 
7 ill Be directed to 'the father (mother) (father and mother) of a male 
8 (female) juvenile born on or about ............ , ........ .in 
9 (date) 

10 .................... County, ................................ , 
11 (d1Yl 
12 ................ ., .... ., respondent': 
13 (State) 
14 ill Designate the docket number and title of the case (the court may 
15 direct the actual name of the title be eliminated and the words 'In 
16 Re Doe' substituted therefor); 
17 @. State that a petition seeking to terminate the parental rights of the 
18 respondent has been filed; 
19 ill Direct the respondent to answer the petition within 30 days after a 
20 date stated in the notice, exclusive of such date, which date so 

. 21 stated shall be the date of first publication of notice and be 
· 22 substantially in the form as set forth in G.S. lA-1, Rule 4(jl); and 
23 .(fil State that the respondent's parental ri&hts to the juvenile will be 
24 terminated upon failure to answer the petition within the time 
25 prescribed, 
26 Upon completion of the service, an affidavit of the publisher shall be filed with the 
27 court. 
28 · (e) The court shall issue the order reguired by subsections (b) and (d) of this 
29 section within 30 days from· the date of the preliminary hearin& unless the court shall 
30 determine that additional time for investi&ation is reguired. 
31 (0 Upon the failure of the parent served by publication pursuant to subsection (d) 
32 of this section to answer the petition within the time prescribed, the court shall issue 
33 an order terminating all parental ri~hts of the unknown parent. 
34 "§ 7B-1105. Issuance of summons. 
35 (a) Except as provided in G.S. 7B-1104, upon the filing of the petition, the court 
36 shall cause a summons to be issued. The summons shall be directed to the following · 
37 persons or a&ency, not otherwise a party petitioner, who shall be named as 
38 respondents: 
39 ill 
40 ill 
41 
42 
43 
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The parents of the juvenile; 
Any person who has been judicially appointed as ~uardian of the 
person of the juvenile; 
The custodian of the juvenile· appointed by a court of competent 
jurisdiction; 
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ill Any county department of social services or licensed child-placing 
agency to whom a juvenile has been released by one parent 
pursuant to Part 7 of Article 3 of Chapter 48 of the General 
Statutes: and 

ill The juvenile, if the juvenile is 12 years of age or older at the time 
the petition is filed. 

Provided, no summons need be directed to or served upon any parent who has 
previously surrendered the juvenile to a county department of social services or 
licensed child-placing agency nor to any parent who has consented to the adoption of 
the juvenile by the petitioner. The summons shall notify the respondents to file a 
written answer within 30 days after service of the summons and petition. Service of 
the summons shall be completed as provided under the procedures established by 
G.S. lA-1. Rule 4(i): but the parent of the juvenile shall not be deemed to be under 
disability even though the parent is a minor. 

(b) The summons shall be issued for the purpose of terminating parental rights. 
pursuant to the provisions of subsection (a) of this section and shall include: 

ill The name of the minor juvenile: 
al Notice that a written answer to the petition must be filed with the 

clerk who signed the petition within 30 days after service of the 
summons and a copy of the petition, or the parent's rights may be 
terminated: 

ill Notice that if they are indigent, the parents are entitled to 
appointed counsel, The parents may contact the clerk immediately 
to reg,uest counsel; 

ill. Notice that this is a new case. Any attorney appointed previously 
will not represent the parents in this proceeding unless ordered by 
the court; 

ill Notice that the date. time. and place of the hearing will be mailed 
by the clerk upon filing of the answer or 30 days from the date of 
service if no answer is filed: and 

(.fil Notice of the purpose of the hearin~ and notice that the parents 
may attend the termination hearing. 

11 § 7B-1106. Failure of respondents to answer. . 
Upon the failure of the respondents to file written answer to the petition with the 

court within 30 days after service of the summons and petition, or within the time 
period established for a defendant's reply by G.S. lA-1, Rule 4(jl) if service is by 
publication, the court shall issue an order terminating all parental and custodial rights 
of the respondent or respondents with respect to the juvenile: provided the court 
shall order a hearing on the petition and may examine the petitioner or others on the 
facts alleged in the petition. 
11 § 7B-1107. Answer of respondents. 

(a) Any respondent may file a written answer to the petition. The answer shall 
admit or deny the allegations of the petition and shall set forth the name and address 
of the answering respondent or the respondent's attorney. 
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1 (b) If an answer denies any material allegation of the petition, the court shall 
2 appoint a guardian ad litem for the juvenile to represent the best interests of the 
3 juvenile, unless the petition was filed by the guardian ad litem pursuant to G.S. 7B-
4 1102. A licensed attorney shall be appointed to assist those guardians ad litem who 
5 are not attorneys licensed to practice in North Carolina. The appointment. duties, 
6 and payment of the guardian ad litem shall be the same as in G.S. 7B-601 and G.S. 
7 7B-603. The court shall conduct a special hearing after notice of not less than 10 days 
8 nor more than 30 days to the petitioner, the answering respondent, and the guardian 
9 ad litem for the juvenile to determine the issues raised by the petition and answer. 

10 Notice of the hearing shall be deemed to have been given upon the depositing thereof 
11 in the United States mail, first-class postage prepaid. and addressed to the petitioner, 
12 respondent, and guardian ad litem or their counsel of record, at the addresses 
13 appearing in the petition and responsive pleading. 
14 (c) In proceedings under this Article, the appointment of a guardian ad litem shall 
15 not be required except, as provided above, in cases in which an answer is filed 
16 denying material allegations. or as reguired under G.S. 7B-1101; but the court may, in 
17 its discretion, appoint a guardian ad litem for a juvenile; either before or after 
18 determining the existence of grounds for termination of parental rights, in order to 
19 ·assist the court in determining the best interests of the juvenile. 
20 (d) If a guardian ad litem has previously been appointed for the juvenile under 
21 G.S. 7B-601, and the appointment of a guardian ad litem could also be made under 
22 this section, the guardian ad litem appointed under G,S. 7B-601, and any attorney 
23 appointed to assist that guardian. shall also represent the juvenile in all proceedings 
24 under this Article and shall have the duties and payment of a guardian ad litem 
25 appointed under this section. unless the court determines that the best interests of the 
26 juvenile require otherwise. 
27 "§ 7B-1108. Adjudicatory hearing on termination. 
28 (a) The hearing on the termination of parental rights shall be conducted by the 
29 court sitting without a jury. Reporting of the hearing shall be as provided by G.S. 
30 7A-198 for reporting civil trials, 
31 (b) The court shall inguire whether the juvenile's parents are present at the 
32 hearing and, if so, whether they are represented by counsel. If the parents are not 
33 represented by counsel, the court shall inguire whether the parents desire counsel but 
34 are indigent, In the event that the parents desire counsel but are indigent as defined 
35 in G.S, 7 A-450(a) and are unable to obtain counsel to represent them, the court shall 
36 appoint counsel to represent them. The court shall grant the parents such an 
37 extension of time as is reasonable to permit their appointed counsel to prepare their 
38 defense to the termination petition. In the event that the parents do not desire 
39 counsel and are present at the hearing. the court shall examine each parent and make 
40 findings of fact sufficient to show that the waivers were knowing and voluntary. This 
41 examination shall be reported as provided in G.S. 7A-198, 
42 (c) The court may. upon finding that reasonable cau·se exists. order the juvenile to 
43 be examined by a psychiatrist. a licensed clinical psychologist. a physician. a public or 
44 private agency, or any other expert in order that the juvenile's psychological or 
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1 physical condition or needs may be ascertained or. in the case of a parent whose 
2 ability to care for the juvenile is at issue. the court may order a similar examination 
3 of any parent of the juvenile. 
4 (d) The court may for good cause shown continue the hearing for such time as is 
5 reguired for receiving additional evidence. any reports or assessments which the court 
6 has reguested. or any other information needed in the best interests of the juvenile. 
7 (e) The court shall take evidence, find the facts. and shall adjudicate the existence 
8 or nonexistence of any of the circumstances set forth in G.S. 7B-1110 which authorize 
9 the termination of parental rights of the respondent. 

10 (0 All findings of fact shall be based on clear. cogent. and convincing evidence. 
11 No husband-wife or physician-patient privilege shall be grounds for excluding any 
12 evidence regarding the existence or nonexistence of any circumstance authorizing the 
13 termination of parental rights. 
14 "§ 7B-1109. Disposition. 
15 (a) Should the court determine that any one or more of the conditions authorizing 
16 a termination of the parental rights of a parent exist. the court shall issue an order 
17 terminating the parental rights of such parent with respect to the juvenile unless the 
18 court shall further determine that the best interests of the juvenile reguire that the 
19 parental rights of the parent not be terminated. 
20 (b) Should the court conclude that. irrespective of the existence of one or more 
21 circumstances authorizing termination of parental rights. the best interests of the 
22 juvenile reguire that rights should not be terminated, the court shall dismiss the 
23 petition, but only after setting forth the facts and conclusions upon which the 
24 dismissal is based. 
25 (c) Should the court determine that circumstances authorizing termination of 
26 parental rights do not exist, the court shall dismiss the petition, making appropriate 
27 findings of fact and conclusions. 
28 (d) Counsel for the petitioner shall serve a copy of the termination of parental 
29 rights order upon the guardian ad litem for the juvenile, if any. and upon the 
30 juvenile if the juvenile is 12 years of age or older. · 
31 (e) The court may tax the cost of the proceeding to any party. 
32 "§ 7B-1110. Grounds for terminating parental rights. 
33 The court may terminate the parental rights upon a finding of one or more of the 
34 following: 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

Senate Bill 1260 

The parent has abused or neglected the juvenile. The juvenile 
shall be deemed to be abused or neglected if the court finds the 
juvenile to be an abused juvenile within the meaning of G.S. 7B-
101 or a neglected juvenile within the meaning of G.S. 7B-101. 
The parent has willfully left the juvenile in foster care for more 
than 12 months without showing to the satisfaction of the court 
that reasonable progress under the circumstances has been made 
within 12 months in correcting· those conditions which led to the 
removal of the juvenile. Provided. however. that no parental rights 
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shall be terminated for the sole reason that the parents are unable 
to care for the juvenile on account of their poverty. 

Ql The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 

ill The juvenile has been placed in the custody of a county 
department of social services, a licensed child-placing agency, a 
child-caring institution, or a foster home, and the parent, for a 
continuous period of six months next preceding the filing of the 
petition, has willfully failed for such period to pay a reasonable 
portion of the cost of care for the juvenile although physically and 
financially able to do so. 

ill One parent has been awarded custody of the juvenile by judicial 
decree or has custody by agreement of the parents, and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support. 
and education of the juvenile, as reguired by said decree or 
custody agreement. 

(.fil The father of a juvenile born out of wedlock has not, prior to the 
filing of a petition to terminate parental rights: 
~ Established paternity judicially or by affidavit which has 

been filed in a central registxy maintained by the 
Department of Health and Human Services: provided, the 
court shall inguire of the Department of Health and Human 
Services as to whether such an affidavit has been so filed 
and shall incorporate into the case record the Department's 
certified reply; or 

b. Legitimated the juvenile pursuant to provisions of G.S. 49-
10 or filed a petition for this specific pur.pose: or 

~ Legitimated the juvenile by marriage to the mother of the 
juvenile: or 

d. Provided substantial financial support or consistent care with 
respect to the juvenile and mother. 

ill That the parent is incapable of providing for the proper care and 
supervision of the juvenile, such that the juvenile is a dependent 
juvenile within the meaning of G.S. 7B-101, and that there is a 
reasonable probability that such incapability will continue for the 
foreseeable future. Incapability under this subdivision may be the 
result of substance abuse, mental retardation, mental illness, 
organic brain syndrome, or any other similar cause or condition. 

.(fil The parent has willfully abandoned the juvenile for at least six 
consecutive months immediately preceding the filing of the 
petition. For the purpose of this subdivision, a juvenile may be 
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1 willfully abandoned by the juvenile's natural father if the mother 
2 of the juvenile had been willfully abandoned by and was living 
3 separate and apart from the father at the time of the juvenile's 
4 birth, although the father may not have known of such birth; but in 
5 any event the juvenile must be over the age of three months at the· 
6 time of the filing of the petition. 
7 "§ 7B-llll. Effects of termination order. 
8 An order terminating the parental rights completely and permanently terminates 
9 all rights and obligations of the parent to the juvenile and of the juvenile to the 

10 parent arising from the parental relationship, except that the juvenile's right of 
11 inheritance from the juvenile's parent shall not terminate until a final order of 
12 adoption is issued. The parent is not thereafter entitled to notice of proceedings to 
13 adopt the juvenile and may not object thereto or otherwise participate therein: 
14 ill If the juvenile had been placed in the custody of or released for 
15 adoption by one parent to a county department of social services 
16 or licensed child-placing agency and is in the custody of the agency 
17 at the time of the filing of the petition, including a petition filed 
18 pursuant to G.S. 7B-1102(6), that agency shall, upon entry of the 
19 order terminating parental rights, acquire all of the rights for 
20 placement of the juvenile as the agency would have acquired had 
21 the parent whose rights are terminated released the juvenile to 
22 that agency pursuant to the provisions of Part 7 of Article 3 of 
23 Chapter 48 of the General Statutes, including the right to consent 
24 to the adoption of the juvenile. 
25 ill Except as provided in subdivision (1) above, upon entering an 
26 order terminating the parental rights of one or both parents. the 
27 court may place the juvenile in the custody of the petitioner. or 
28 some other suitable person. or in the custody of the department of 
29 social services or licensed child-placing agency, as may appear to 
30 be in the best interests of the juvenile. 
31 "§ 7B-1112. Appeals; modification of order after affirmation. 
32 Any juvenile. parent. guardian. custodian, caretaker. or agency who is a party to a 
33 proceeding under this Article may appeal from an adjudication or any order of 
34 disposition to the Court of Appeals, provided that notice of appeal is given in open 
35 court at the time of the hearing or in writing within 10 days after the hearing. 
36 Pending disposition of an appeal, the court may enter a temporary order affecting the 
37 custody or placement of the juvenile as the court finds to be in the best interests of 
38 the juvenile or the best interests of the State. Upon the affirmation of the order of 
39 adjudication or disposition of the court in a juvenile case by the Court of Appeals, or 
40 by the Supreme Court in the event of an appeal, the court shall have authority to 
41 modify or alter its original order of adjudication or disposition as the court finds to 
42 be in the best interests of the juvenile to reflect any adjustment made by the 
43 juvenile or change in circumstances during the period of time the case on appeal was 
44 pending, provided that if the modifying order be entered ex parte, the court shall give 
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1 notice to interested parties to show cause, if any there be, within 10 days thereafter, 
2 as to why the modifying order should be vacated or altered. 
3 "ARTICLE 12. 
4 "Guardian ad Litem Program. 
5 "§ 7B-1200. Office of Guardian ad Litem Services established. 
6 There is established within the Administrative Office of the Courts an Office of 
7 Guardian ad Litem Services to provide services in accordance with G.S. 7B-601 to 
8 abused, neglected, or dependent juveniles involved in judicial proceedings and to 
9 assure that all participants in these proceedings are adeguately trained to carry out 

10 their responsibilities. Each local program shall consist of volunteer guardians ad 
11 litem, at least one program attorney, a program coordinator who is a paid State 
12 employee, and any clerical staff as the Administrative Office of the Courts in 
13 consultation with the local program deems necessary. The Administrative Office of 
14 the Courts shall adopt rules and regulations necessary and appropriate for the 
15 administration of the program. 
16 "§ 7B-1201. Implementation and administration. 
17 (a) Local Programs. -- The Administrative Office of the Courts shall, in 
18 cooperation with each chief district court judge and other personnel in the district. 
19 implement and administer the program mandated by this Article. Where a local 
20 program has not yet been established in accordance with this Article, the district 
21 court district shall operate a guardian ad litem program approved by the 
22 Administrative Office of the Courts. 
23 (b) Advisory Committee Established. -- The Director of the Administrative Office 
24 of the Courts shall appoint a Guardian ad Litem Advisory Committee consisting of at 
25 least five members to advise the Office of Guardian ad Litem Services in matters 

· 26 related to this pro~am. The members of the Advisory Committee shall receive the 
27 same per diein and reimbursement for travel expenses as members of State boards 
28 and commissions generally. 
29 "§ 7B-1202. Conflict of interest or impracticality of implementation. 
30 If a conflict of interest prohibits a local program from providing representation to 
31 an abused, neglected, or dependent juvenile. the court may appoint any member of 
32 the district bar to represent the juvenile. If the Administrative Office of the Courts 
33 determines that within a particular district court district the implementation of a local 
34 program is impractical, or that an alternative plan meets the conditions of G.S. 7B-
35 1203, the Administrative Office of the Courts shall waive the establishment of the 
36 program within the district, 
37 "§ 7B-1203, Alternative plans. 
38 A district court district shall be granted a waiver from the implementation of a 
39 local pro~am if the Administrative Office of the Courts determines that the following 
40 conditions are met: 
41 ill An alternative plan has been developed to provide adequate 
42 guardian ad litem services for every juvenile consistent with the 
43 duties stated in G.S. 7B-601; and 
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1 ill The proposed alternative plan will reguire no greater proportion of 
2 State funds than the district court district's abuse and neglect 
3 caseload represents to the State's abuse and neglect caseload. 
4 Computation of abuse and neglect caseloads shall include such 
5 factors as the juvenile population, number of substantiated abuse 
6 and neglect reports, number of abuse and neglect petitions, number 
7 of abused and neglected juveniles in care to be reviewed pursuant 
8 to G.S. 7B-906, nature of the district's district court caseload, and 
9 number of petitions to terminate parental rights. 

10 When an alternative plan is approved pursuant to this section, the Administrative 
11 Office of the Courts shall retain authority to monitor implementation of the said plan 
12 in order to assure compliance with the reguirements of this Article and G.S. 7B-601. 
13 In any district court district where the Administrative Office of the Courts determines 
14 that implementation of an alternative plan is not in compliance with the reguirements 
15 of this section, the Administrative Office of the Courts may implement and 
16 administer a program authorized by this Article. 
17 11 § 7B-1204. Civil liability of volunteers. . 
18 Any volunteer participating in a judicial proceeding pursuant to the program 
19 authorized by this Article shall not be civilly liable for acts or omissions committed in 
20 connection with the proceeding if the volunteer acted in good faith and was not 
21 guilty of i:r6ss negligence. 
22 "ARTICLE 13 . 
23 "Prevention of Abuse and Nei:lect. 
24 11 § 78-1300. Purpose. 
25 It is the expressed intent of this Article to make the prevention of abuse and 
26 neglect, as defined in G.S. 7B-101, a priority of this State and to establish the 
27 Children's Trust Fund as a means to that end. 
28 11 § 78-1301. Council on Prevention of Abuse and Neelect. 
29 (a) For purposes of implementing this program, the State Board of Education 
30 shall desii:Uate the Interagency Advisory Council on Cominunity Schools in the 
31 Department of Public Instruction as the Advisory Council on Prevention of Child 
32 Abuse and Neglect, hereinafter called the Council. 
33 (b) Staff and support services for implementing this program shall be provided by 
34 the Division of Community Schools in the Department of Public Instruction. 
35 (c) In order to carry out the purposes of this Article: 
36 ill The Council shall, with the assistance of the Division of 
37 Community Schools, review applications and make 
38 recommendations to the State Board of Education concerning the 
39 awarding of contracts pursuant to this Article. 
40 ill The State Board of Education shall contract with public or private 
41 nonprofit organizations. agencies, schools, or with gualified 
42 individuals to operate community-based educational and service 
43 programs designed to prevent the occurrence of abuse and neglect . 
44 Every contract entered into by the State Board of Education shall 
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contain prov1s10ns that at least twenty-five percent (25%) of the 
total funding required for a program be provided by the 
administering organization in the form of in-kind or other services 
and that a mechanism for evaluation of services provided under 
the contract be included in the services to be performed. In 
addition, every proposal to the Council for funding pursuant to this 
Article shall include assurances that the proposal has been 
forwarded to the local department of social services for comment 
so that the Council m'ay consider coordination and duplication of 
effort on the local level as criteria in making recommendations to 
the State Board of Education. 
The State Board of Education shall. with the assistance of the 
Division of Community Schools, develop appropriate guidelines 
and criteria for awarding contracts pursuant to this Article. These 
criteria shall include, but not be limited to: documentation of need 
within the proposed geographical impact area; diversity of 
geographical areas of programs funded pursuant to this Article; 
demonstrated effectiveness· of the proposed strategy or program for 
preventing abuse and neglect; reasonableness of implementation 
plan for achieving stated objectives; utilization of community 
resources including volunteers; provision for an evaluation 
component that will provide outcome data; plan for dissemination 
of the program for implementation in other communities: and 
potential for future funding from private sources, 
The State Board of Education shall, with the assistance of the 

26 Division of Community Schools, develop guidelines for regular 
27 monitoring of contracts awarded pursuant to this Article in order 
28 to maximize the investments in prevention programs by the 
29 Children's Trust Fund and to establish appropriate accountability 
30 measures for administration of contracts. 
31 ill The State :Soard of Education shall develop a State plan for the 
32 prevention of abuse and neglect for submission to the Governor. 
33 the President of the Senate. and the Speaker of the House of 
34 Representatives. 
35 · (d) To assist in implementing this Article, the State Board of Education may 
36 accept contributions. grants. or gifts in cash or otherwise from persons, associations, 
37 or corporations. All moneys received by the State Board of Education from 
38 contributions. grants. or gifts and not through appropriation by the legislature shall be 
39 deposited in the Children's Trust Fund. Disbursements of the funds shall be on the 
40 authorization of the State Board of Education or a duly authorized representative 
41 thereof. In order to maintain an effective expenditure and revenue control. such 
42 funds shall be subject in all respects to State law and regulations, but no 
43 appropriation shall be required to permit expenditure of the funds. 
44 "§ 7B-1302. Programs. 
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1 (a) Programs contracted for under this Article are intended to prevent abuse and 
2 neglect of juveniles. Abuse and neglect prevention programs are defined to be those 
3 programs and services which impact on juveniles and families before any 
4 substantiated incident of abuse or neglect has occurred. These programs may include, 
5 but are not limited to: 
6 ill Community-based educational programs on prenatal care, perinatal 

bonding. child development, basic child care, care of children with 
special needs. and coping with family stress: and 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

ill Community-based programs relating to crisis care. aid to parents, 
and support groups for parents and their children experiencing 
stress within the family unit. 

(b) No more than twenty percent (20%) of each year's total awards may be 
utilized for funding State-level programs to coordinate community-based programs. 
"§ 7B-1303. Children's Trust Fund. 

There is established a fund to be known as the 'Children's Trust Fund,' in the 
Department of State Treasurer, which shall be funded pursuant to G .S. 161-11.1, and 
which shall be used by the State Board of Education to fund abuse and neglect 
prevention pro~ams so authorized by this Article. 

"ARTICLE 14. 
20 "North Carolina Child Fatality Prevention System. 
21 "§ 78-1400. Declaration of public policy. 
22 The General Assembly finds that it is the public policy of this State to prevent the 
23 abuse, neglect. and death of juveniles. The General Assembly further finds that the 
24 prevention of the abuse, neglect, and death of juveniles is a community responsibility: 
25 that professionals from disparate disciplines have responsibilities for children or 
26 juveniles and have expertise that can promote their safety and well-being: and that 
27 multidisdplinazy reviews of the abuse, neglect, and death of juveniles can lead to a 

· 28 greater understanding of the causes and methods of preventing these deaths. It is, 
29 therefore, the intent of the General Assembly, through this Article, to establish a 
30 statewide multidisciplinazy, niultiagency child fatality prevention system consisting of 
31 the State Team established in G.S. 7B-1404 and the Local Teams established in G.S. 
32 7B-1406. The purpose of the system is to assess the records of selected cases in which 
33 children are being served by child protective services and the records of all deaths of 
34 children in North Carolina from birth to age 18 in order to (i) develop a 

· 35 communitywide approach to the problem of child abuse and neglect, (ii) understand 
36 the causes of childhood deaths. (iii) identify any gaps or deficiencies that may exist in 
37 . the delivezy of services to children and their families by public agencies that are 
38 designed to prevent future child abuse, neglect, or death, and (iv) make and 
39 implement recommendations for changes to laws, rules, and policies that will support 
40 the safe and healthy development of our children and prevent future child abuse, 
41 neglect, and death. 
42 "§ 7B-1401, Definitions. 
43 The following definitions apply in this Article: 
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ill Additional Child Fatality. -- Any death of a child that did not 
result from suspected abuse or neglect and about which no report 
of abuse or neglect had been made to the county department of 
social services within the previous 12 months. · 

ill Local Team. -- A Community Child Protection Team or a Child 
Fatality Prevention Team. 

ill State Team. -- The North Carolina Child Fatality Prevention 
Team .. 

ill Task Force. -- The North Carolina Child Fatality Task Force. 
ill Team Coordinator. -- The Child Fatality Prevention Team 

Coordinator. 
"§ 78-1402. Task Force -- creation; membership; vacancies. 

(a) There is created the North Carolina Child Fatality Task Force within the 
Department of Health and Human Services for budgetary purposes only. 

{b) The Task Force shall be composed of 35 members, 11 of whom shall be ex 
officio members, four of whom shall be appointed by the Governor. 10 of whom shall. 
be appointed by the Speaker of the House of Representatives. and 10 of whom shall 
be appointed by the President Pro Tempore of the Senate. The ex officio members 
other than the Chief Medical Examiner shall be nonvoting members and may 
designate representatives from their particular departments. divisions. or offices to 
represent them on the Task Force. The members shall be as follows: 
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ill The Chief Medical Examiner; 
ill The Attorney General; 
ill The Director of the Division of Social Services: 
ill The Director of the State Bureau of Investigation: 
ill The Director of the Division of Maternal and Child Health of the 

Department of Health and Human Services; 
(fil The Director of the Governor's Youth Advocacy and Involvement 

Office: 
ill The Superintendent of Public Instruction: 
.(fil The Chairman of the State Board of Education: 
.(2). The Director of the Division of Mental Health. Developmental 

Disabilities, and Substance Abuse Services; 
.(1!ll The Secretary of the Department of Health and Human Services; 
LJ.ll The Director of the Administrative Office of the Courts: 
ill.). A director of a county department of social services. appointed by 

the Governor upon recommendation of the President of the North 
Carolina Association of County Directors of Social Services: 

.(1Jl A representative from a Sudden Infant Death Syndrome counseling 
and education program, appointed by the Governor upon 
recommendation of the Director of the Division of Maternal and 
Child Health of the Department of Health and Human Services: 
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1 M A representative from the North Carolina Child Advocacy 
2 Institute, appointed by the Governor upon recommendation of the 
3 President of the Institute: 
4 LJj), A director of a local department of health, appointed by the 
5 Governor upon the recommendation of the President of the North 
6 Carolina Association of Local Health Directors; 
7 .(1fil A representative from a private group, other than the North 
8 Carolina Child Advocacy Institute, that advocates for children, 
9 appointed by the Speaker of the House of Representatives upon 

10 recommendation of private child advocacy organizations: 
11 .(.11). A pediatrician, licensed to practice medicine in North Carolina, 
12 appointed by the Speaker of the House of Representatives upon 
13 recommendation of the North Carolina Pediatric Society: 
14 ilfil A representative from the North Carolina League of 
15 Municipalities, appointed by the Speaker of the House of 
16 Representatives upon recommendation of the League: 
17 (12). Two public members, appointed by the Speaker of the House of 
18 Representatives; · 
19 (20) A county or municipal law enforcement officer, appointed by the 
20 President Pro Tempore of the Senate upon recommendation of 
21 or2anizations that represent local law enforcement officers: 
22 @ A district attorney, appointed by the President Pro Tempore of the 
23 Senate upon recommendation of the President of the North 
24 Carolina Conference of District Attorneys; 
25 (22) A representative from the North Carolina Association of County 
26 Commissioners, appointed by the President Pro Tempore of the 
27 Senate upon recommendation of the Association; 
28 (23) Two public members, appointed by the President Pro Tempore of 
29 the Senate; and 
30 (24) Five members of the Senate, 
31 Tempore of the Senate. and 
32 Representatives, appointed by 
33 Representatives. 

appointed by the President Pro 
five members of the House of 
the Speaker of the House of 

34 (c) All members of the Task Force are votin2 members. Vacancies in the 
35 appointed membership shall be filled by the appointing officer who made the initial 
36 appointment. At the first meeting the members shall elect a chair who shall preside 
37 for the duration of the Task Force. 
38 
39 
40 
41 
42 
43 

"§ 7B-1403. Task Force -- duties. 
The Task Force shall: 

ill Undertake a statistical study of the incidences and causes of child 
deaths in this State during 1988 and 1989 and establish a profile of 
child deaths. The study shall include (i) an analysis of all 
community and private and public agency involvement with the 
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1 decedents and their families prior to death, and (ii) an analysis· of 
2 child deaths by age, cause, and geographic distribution; 
3 ill Develop a system for multidisciplinary review of child dea'ths. In 
4 developing such a system, the Task Force shall study the operation 
5 of existing Local Teams. The Task Force shall also consider the 
6 feasibility and desirability of local or regional review teams and, 
7 should it determine such teams to be feasible and desirable, 
8 develop guidelines for the operation of the teams. The Task Force 
9 shall also examine the laws, rules, and policies relating to 

10 confidentiality of and access to information that affect those 
11 agencies with responsibilities for children, including State and local 
12 health, mental health, social services, education, and law 
13 enforcement agencies. to determine whether those laws, rules, and 
14 policies inappropriately impede· the exchange of information 
15 necessary to protect children from preventable deaths, and. if so. 
16 recommend changes to them; 
17 ill Receive and consider reports from the State Team: and 
18 ill, Perform any other studies, evaluations, or determinations the Task 
19 Force considers necessary to carry out its mandate .. 
20 "§ 7B-1404. State Team -- creation; membership; vacancies. 
21 (a) There is created the North Carolina Child Fatality Prevention Team within 
22 the Department of Health and Human Services for budgetary purposes only. 
23 (b) The State Team shall be composed of the following 11 members of whom nine 
24 members are ex officio and two are appointed: 
25 ill The Chief Medical Examiner, who shall chair the State Team: 
26 ill The Attorney Gen:eral; 
27 ill The Director of the Division of Social Services, Department of 
28 Health and Human Services; 
29 ill, The Director of the State Bureau of Investigation: 
30 ill The Director of the Division of Maternal and Child Health of the 
31 Department of Health and Human Services; 
32 .(fil The Superintendent of Public Instruction; 
33 .(Z}. The Director of the Division of Mental Health, Developmental 
34 Disabilities, and Substance Abuse Services, Department of Health· 
35 and Human Services; 
36 (fil The Director of the Administrative Office of the Courts: 
37 .(21 The pediatrician appointed pursuant to G.S. 7B-1402(b) to the 
38 Task Force; 
39 .(1!U A public member, appointed by the Governor; and 
40 Ull The Team Coordinator. 
41 The ex officio members other than the Chief Medical Examiner may designate a 
42 representative from their departments. divisions, or offices to represent them on the 
43 State Team. 
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1 (c) All members of the State Team are voting members. Vacancies in the 
2 appointed membership shall be filled by the appointing officer who made the initial 
3 appointment. 
4 "§ 7B-1405. State Team -- duties. 
5 The State Team shall:. 
6 ill Review current deaths of children when those deaths are attributed 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

· 19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

to child abuse or neglect or when the decedent was reported as an 
abused or neglected juvenile pursuant to G.S. 7B-301 at any time 
before death; 
Report to the Task Force during the existence of the Task Force, 
in the format and at the time reguired by the Task Force, on the 
State Team's activities and its recommendations for changes to any 
law, rule. and policy that would promote the safety and well-being 
of children: 
Upon request of a Local Team, provide technical assistance to the 
Team; 
Periodically assess the operations of the multidisciplinary child 
fatality prevention system and make recommendations for changes 
as needed; 
Work with the Team Coordinator to develop &uidelines for 
selecting child deaths to receive detailed, multidisciplinary death 
reviews by Local Teams that review cases of additional child 
fatalities: and 
Receive reports of findin~s and recommendations from Local 
Teams that review cases of additional child fatalities and work with 
the Team Coordinator to implement recommendations. 

"§ 78-1406, Community Child Protection Teams; Child Fatality Prevention Teams; 
creation and duties. 

(a) Community Child Protection Teams are established in every county of the 
State. Each Community Child Protection Team shall: 

(ll· Review: in accordance with the procedures established by the 
director of the county department of social services under G.S. 7B-
1409: 

Senate Bill 1260 

Selected active cases in which children are being served by 
child protective services; and 
Cases in which a child died as a result of suspected abuse or 
neglect. and 
L. A report of abuse or neglect has been made about the 

child or the child's family to the county department 
of social services within the previous 12 months, or 
The child or the child's family was a recipient of 
child protective services within the previous 12 
months. 
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Submit annually to the board of county comm1ss1oners 
recommendations, if any, and advocate for system improvements 
and needed resources where gaps and deficiencies may exist. 

In addition, each Community Child Protection Team may review the records of all 
additional child fatalities and report findings in connection with these reviews to the 
Team Coordinator. 

(b) Any Community Child Protection Team that determines it will not review 
additional child fatalities shall notify the Team Coordinator. In accordance with the 
plan established under G.S. 7B-1408(1), a separate Child Fatality Prevention Team 
shall be established in that county to conduct these reviews. Each Child Fatality 
Prevention Team shall: 

ill Review the records of all cases of additional child fatalities. 
ill Submit annually to the board of county commissioners 

ill 

recommendations, if any, and advocate for system improvements 
and needed resources where gaps and deficiencies may exist. 
Report findings in connection with these reviews to the Team 
Coordinator. · 

(c) All reports to the Team Coordinator under this section shall include: 
ill A listing of the system problems identified through the review 

process and recommendations for preventive actions: 
ill Any changes that resulted from the recommendations made by the 

Local Team: 
ill Information about each death reviewed: and 

. 22 
23 
24 ill. Any additional information requested by the Team Coordinator. 
25 "§ 7B-1407. Local Teams; composition. 
26 (a) Each Local Team shall consist of representatives of public and nonpublic 
27 agencies in the community that provide services to children and their families and 
28 other individuals who represent the community. No sin~le team shall encompass a 
29 ~eo~aphic or ~overnmental area lar~er than one county, 
30 (b) Each Local Team shall consist of the following persons: 
31 ill The director of the county department of social services and a 
32 member of the director's staff: 
33 ill A local law enforcement officer, appointed by the board of county 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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ill 
commissioners: . 
An attorney from the district attorney's office, appointed by the 
district attorney;· 
The executive director of the local community action agency, as 
defined by the Dsmartment of Health and Human Services. or the 
executive director's desi~nee: 
The superintendent of each local school administrative unit located 
in the county, or the superintendent's designee: 
A member of the county board of social services, appointed by the 
chair of that board; 
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ill A local mental health professional, appointed by the director of the 
area authority established under Chapter 122C of the General 
Statutes: 
The local guardian ad litem coordinator, or the coordinator's 
designee; 
The director of the local department of public health: and 
A local health care provider, appointed by the local board of 
health. 

9 (c) In addition, a Local Team that reviews the records of additional child fatalities 
10 shall include the following four additional members: 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
·35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

ill 

An emergency medical services provider or firefighter, appointed 
by the board of county commissioners: 
A district court judge, appointed by the chief district judge in that 
district: 
A county medical examiner, appointed by the Chief Medical 
Examiner; 
A representative of a local child care · facility or Head Start 
program. appointed by the director of the county department of 
social services; and 
A parent of a child who died before reaching the child's 
eighteenth birthday, to be appointed by the board of county 
commissioners . 

(d) The Team Coordinator shall serve as an ex officio member of each Local 
Team that reviews the records of additional child fatalities. The board of county 
commissioners may appoint a maximum of five additional members to represent 
county agencies or the community at large to serve on any Local Team. Vacancies on 
a Local Team shall be filled by the original appointing authority. 

(e) Each Local Team shall elect a member to serve as chair at the Team's 
pleasure. 

(0 Each Local Team shall meet at least four times each year. 
(g) The director of the local department of social services shall call the first 

meeting of the Community Child Protection Team. The director of the local 
department of health. upon consultation with the Team Coordinator, shall call the 
first meeting of the Child Fatality Prevention Team. Thereafter. the chair of each 
Local Team shall schedule the time and place of meetings, in consultation with these 
directors, and shall prepare the agenda. The chair shall schedule Team meetings no 
less often than once per quarter and often enough to allow adeguate review of the 
cases selected for review. Within three months of election, the chair shall participate 
in the appropriate training developed under this Article. 
"§ 7B-1408. Child Fatality Prevention Team Coordinator; duties. 

The Child Fatality Prevention Team Coordinator shall serve as liaison between the 
State Team and the Local Teams that review records of additional child fatalities and 
shall provide technical assistance to these Local Teams. The Team Coordinator shall: 
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1 ill Oevelop a plan to establish Local Teams that review the records of 
2 additional child fatalities in each county. 
3 ill Develop model operating procedures for these Local Teams that 
4 address when public meetings should be held. what items should 
5 be addressed in public meetings, what information may be released 
6 in written reports. and any other information the Team 
7 Coordinator considers necessa:ry. 
8 ill Provide structured training for these Local Teams at the time of 
9 their establishment. and continuing technical assistance thereafter. 

10 @ Provide statistical information on all child deaths occurring in each 
11 county to the appropriate Local Team, and assure that all child 
12 deaths in a county are assessed through the multidisciplina:ry 
13 system. 
14 ill Monitor the work of these Local Teams. 
15 .(fil Receive reports of findings, and other reports that the Team 
16 Coordinator may reguire, from these Local Teams. 
17 ill Report the aggregated findings of these Local Teams to each Local 
18 Team that reviews the records of additional child fatalities and to 
19 the State Team. 
20 ill Evaluate the impact of local efforts to identify problems and make 
21 changes. 
22 "§ 7B-1409. Community Child Protection Teams; duties of the director of the county 
23 department of social services, 
24 In addition to any other duties as a member of the Community Child Protection 
25 Team, and in connection with the reviews under G.S. 7B-1406(a)(l), the director of 
26 the county department of social services shall: 
27 ill Assure the development of written operating procedures in 
28 connection with these reviews, including freguency of meetings, 
29 confidentiality policies, training of members, and duties and 
30 responsibilities of members: 
31 ill Assure that the Team defines the categories of cases that are 
32 subject to its review; 
33 ill Determine and initiate the cases for review: 
34 @ Bring for review any case reguested by a Team member: 
35 ill Provide staff support for these reviews: 
36 (fil Maintain records, including minutes of all official meetings, lists of 
37 participants for each meeting of the Team. and signed 
38 confidentiality statements required under G.S. ?B-1413, in 
39 compliance with applicable rules and law: and 
40 ill Report quarterly to the county board of social services, or as 
41 reguired by the board, on the activities of the Team. 
42 "§ 7B-1410. Local Teams; duties of the director of the local department of health. 
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1 In addition to any other duties as a member of the Local Team and in connection 
2 with reviews of additional child fatalities, the director of the local department of 
3 health shall: 
4 ill 
5 
6 
7 

Distribute copies of the written procedures developed by the Team 
Coordinator under G.S. 7B-1408 to the administrators of all 
agencies represented on the Local Team and to all members of the 
Local Team; 

8 ill Maintain records, including minutes of all official meetings, lists of 
9 participants for each meeting of the Local Team, and signed 

10 confidentiality statements required under G.S. 7B-1413, m 
11 compliance with applicable rules and law; 
12 ill Provide staff support for these reviews; and 
13 ill Report quarterly to the local board of health. or as required by the 
14 board, on the activities of the Local Team. 
15 "§ 7B-1411. Community Child Protection Teams; responsibility for training of team 
16 members, 
17 The Division of Social Services. Department of Health and Human Services, shall 
18 develop and make available. on an ongoing basis, for the members of Local Teams 
19 that review active cases in which children are being served by child protective 
20 services, training materials that address the role and function of the Local Team, 
21 confidentiality requirements, an overview of child protective services law and policy, 
22 and Team record keeping . 
23 "§ 7B-1412. Task Force -- reports. 
24 (a) The Task Force may make a written report to the Governor and General 
25 Assembly within one week of the convening of the 1998 Regular Session of the 1997 
26 General Assembly. The Task Force shall make a final written report to the Governor 
27 . and General Assembly within the first week of the convening of the 1999 General 
28 Assembly. The final report shall include final conclusions and recommendations for 
29 each of the Task Force's duties. as well as any other recommendations for changes to 
30 any law, rule, and policy that it has determined will promote the safety and well-
31 being of children. Any recommendations of changes to law. rule, or policy shall be 
32 accompanied by specific legislative or policy proposals and detailed fiscal notes 
33 setting forth the costs to the State. 
34 (b) After the Task Force provides its final report to the Governor and General 
35 Assembly, the Task Force shall cease to be in existence. 
36 "§ 78-1413. Access to records. 
37 (a) The State Team, the Local Teams, and the Task Force during its existence, 
38 shall have access to all medical records, hospital records. and records maintained by 
39 this State, any county, or any local agency as necessary to carry out the purposes of 
40 this Article. including police investigations data, medical examiner investigative data. 
41 health records, mental health records, and social services records. The State Team, 
42 the Task Force. and the Local Teams shall not, as part of the reviews authorized 
43 under this Article, contact. question, or interview the child, the parent of the child, or 
44 any other family member of the child whose record is being reviewed. Any member 
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1 of a Local Team may share, only in an official meeting of that Local Team. any 
2 information available to that member that the Local Team needs to carry out its 
3 duties. 
4 (b) Meetings of the State Team and the Local Teams are not subject to the 
5 provisions of Article 33C of Chapter 143 of the General Statutes. However, the 
6 Local Teams may hold periodic public meetings to discuss. in a general manner not 
7 revealing confidential information about children and families. the findings of their 
8 reviews and their recommendations for preventive actions. Minutes of all public 
9 meetings, excluding those of executive sessions. shall be kept in compliance with 

10 Article 33C of Chapter 143 of the General Statutes. Any minutes or any other 
11 information generated during any closed session shall be sealed from public 
12 inspection. 
13 (c) All otherwise confidential information and records acguired by the State 
14 Teani, the Local Teams, and the Task Force during its existence, in the exercise of 
15 their duties are confidential: are . not subject to discovery or introduction into 
16 evidence in any proceedings: and may only be disclosed as necessary to carry out the 
17 purposes of the State Team, the Local Teams. and the Task Force. In addition. all 
18 otherwise confidential information and records created by a Local Team in the 
19 exercise of its duties are confidential: are not subject to discovery or introduction into 
20 evidence in any proceedings: and may only be disclosed as necessary to carry out the 
2i purposes of the Local Team. No member of the State Team, a Local Team. nor any 
22 person who attends a meeting of the State Team or a Local Team. may testify in any 
23 proceeding about what_ transpired at the meeting. about information presented at the 
24 meeting. or about opinions formed by the person as a result of the meetings. This 
25 subsection shall not, however. prohibit a person from testifying in a civil or criminal 
26 action about matters within that person's independent knowledge. 
27 (d) Each member of a Local Team and invited participant shall sign a statement 
28 · indicating an understanding of and adherence to confidentiality reguirements. 
29 including the possible civil or criminal conseguences of any breach of confidentiality. 
30 (e) Cases receiving child protective services at the time of review by a Local 
31 Team shall have an entry in the child's protective services record to indicate that the 
32 case was received by that Team. Additional entry into the record shall be at the 
33 discretion of the director of the county department of social services. 
34 (0 The Social Services Commission shall adopt rules to implement this section in 
35 · connection with reviews conducted by Community Child Protection Teams. The 
36 Health Services Commission shall adopt rules to implement this section in connection 
37 with Local Teams that review additional child fatalities. In particular. these rules 
38 shall allow information generated by an executive session of a Local Team to be 
39 accessible for administrative or research purposes only. 
40 "§ 7B-1414. Administration; funding. 
41 (a) To the extent of funds available. the chairs of the Task Force and State Team 
42 may hire staff or consultants to assist the Task Force and the State Team in 
43 completing their duties. 
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1 (b) Members, staff, and consultants of the Task Force or State Team shall receive 
2 travel and subsistence expenses in accordance with the provisions of G.S. 138-5 or 

I 

3 G.S. 138-6, as the case may be, paid from funds appropriated to implement this 
4 Article and within the limits of those funds. 
5 (c) With the approval of the Legislative Services Commission, legislative staff and 
6 space in the Legislative Building and the Legislative Office Building may be made 
7 available to the Task Force. 
8 "SUBCHAPTER II. UNDISCIPLINED AND DELINQUENT JUVENILES. 
9 "ARTICLE 15. 

10 "Purposes: Definitions. 
11 "§ 7B-1500. Purpose. 
12 This Subchapter shall be interpreted and construed so as to implement the 
13 following purposes and policies: 
14 ill To protect the public from acts of delinquency. 
15 ill To deter delinquency and crime, including patterns of repeat 
16 offending: 
17 a. By providing swift, effective dispositions that emphasize the 
18 juvenile offender's accountability for the juvenile's actions: 
19 and 
20 h.. By providin~ appropriate rehabilitative services to juveniles 
21 and their families. 
22 ill To provide an effective system of intake services for the screening 
23 and evaluation of complaints and, in appropriate cases, where 
24 court intervention is not necessary to ensure public safety, to refer 
25 juveniles to community-based resources. 
26 ffi To provide uniform procedures that assure fairness and equity: that 
27 protect the constitutional rights of juveniles, parents. and victims: 

. 28 and that encourage the court and others involved with juvenile 
29 offenders to proceed with all possible speed in making and 
30 implementing determinations required by this Subchapter. 
31 "§ 7B-1501. Definitions. . 
32 In this Subchapter. unless the context clearly reguires otherwise, the following 
33 words have the listed meanings; 
34 ill Chief court counselor. -- The person responsible for administration 

· 35 and supervision of juvenile intake. probation. and post-release 
36 supervision in each judicial district. operating under the 
37 supervision of the Secretary of the Department of Juvenile Justice. 
38 ill Clerk. -- Any clerk of superior court. acting clerk, or assistant or 
39 deputy clerk. 
40 ill Community-based program. -- A program providing nonresidential 
41 or residential treatment to a juvenile under the jurisdiction of the 
42 juvenile court in the community where the juvenile's family lives. 
43 A community-based program may include specialized foster care, 
44 family counseling, shelter care, and other appropriate treatn;ient. 
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Court. -- The district court division of the General Court of 
Justice. 
Court counselor. -- A person responsible for probation and post­
release supervision to juveniles under the supervision of the chief 
court counselor. 
Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 
Delinguent juvenile. -- Any juvenile who, while less than 16 years 
of age but at least 6 years of age, commits a crime or infraction 
under State law or under an ordinance of local government. 
including violation of the motor vehicle laws. 
Department. -- The North Carolina Department of Juvenile Justice. 
Detention. -- The secure confinement of a juvenile pursuant to a 
court order. 
Detention facility. -- A facility authorized to provide secure 
confinement and care for juveniles. Detention facilities include 
both State and locally administered detention homes, centers, and 
facilities. 
District. -- Any district court district as established by G.S. 7A-133. 
Extended jurisdiction. -- Juvenile court jurisdiction, pursuant to a 
court order, over a person who is at least 18 years of age and has 
not reached the person's nineteenth birthday. 
Holdover facility. -- A place in a jail which has been approved by 
the Department of Health and Human Services as meeting the 
State standards for detention as reguired in G.S. 153A-221 
providini close supervision where the juvenile cannot converse 
with. see. or be seen by the adult population, 
House arrest. -- A reguirement that the juvenile remain at the 
juvenile's residence unless the court or the juvenile court 
counselor authorizes the juvenile to leave for specific · purposes 
such as employment, counseling, a course of study, or vocational 
training. The juvenile may be reguired to wear a device that 
permits the supervising agency to monitor electronically the 
juvenile's compliance, 
In loco parentis. -- A person acting in loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obli~ation of a parent without being awarded the legal custody 
of a juvenile by a court. 
Intake counselor. -- A person who screens and evaluates a 
complaint alle~in~ that a juvenile is delinguent or undisciplined to 
determine whether the complaint should be filed as a petition. 
Interstate Compact on· Juveniles. -- · An agreement ratified by 50 
states and the District of Columbia providing a formal means of 
returning a juvenile. who is an absconder, escapee, or runaway, to 
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the juvenile's home state. and codified in Article 28 of this 
Chapter. 
Judge. -- Any district court judge. 
Judicial district. -- Any district court district as established by G.S. 
7A-133. 
Juvenile. -- Except as provided in subdivisions (7) and (28) of this 
section. any person who has not reached the person's eighteenth 
birthday and is not married, emancipated, or a member of the 
armed services of the United States. Wherever the term 'juvenile' 
is used with reference to rights and privileges. that term 
encompasses the attorney for the juvenile as well. 
Juvenile court. -- Any district court exercising jurisdiction pursuant 
to this Chapter. 
Petitioner. -- The individual who initiates court action by the filing 
of a petition · or a motion for review alleging the matter for 
adjudication. 
Post-release supervision. -- The supervision of a juvenile who has 
been returned to the community after having been committed to. 
the Department of Juvenile Justice. 
Probation. -- The status of a juvenile who has been adjudicated 

. delinguent. is subject to specified conditions under the supervision 
of a court counselor. and may be returned to the court for 
violation of those conditions during the period of probation. 
Prosecutor, -- The district attorney or assistant district attorney 
assigned by the district attorney to juvenile proceedings. 
Secretary. -- The Secretary of the Department of Juvenile Justice. 
Teen court pro~ram. -- A community resource for the diversion of 
cases in which a juvenile has allegedly committed certain offenses 
not involving violence or personal injury for hearing by a jury of 
the juvenile's peers, which may assign the juvenile to counseling. 
restitution. curfews. community service. or other rehabilitative 
measures. 
Undisciplined juvenile. --
a. A juvenile who. while less than 16 years of age but at least 6 

years of age. is unlawfully absent from school; or is regularly 
disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian; or is regularly 
found in places where it is unlawful for a juvenile to be; or 
has run away from home; or 

b. A juvenile who is 16 or 17 years of age and who is regularly 
disobedient to and beyond the disciplinary control of the 
juvenile's parent, guardian, or custodian: or is regularly 
found in places where it is unlawful for a juvenile to be: or 
has run away from home. 
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(29) Wilderness program. -- A rehabilitative 
program in a rural or outdoor setting. 

The singular includes the plural, unless otherwise specified. 
"ARTICLE 16. 

5 "Jurisdiction. 
6 "§ 7B-1600. ,Jurisdiction over undisciplined juveniles. 

SESSION 1997 

residential treatment 

7 (a) The court has exclusive, original jurisdiction over any case involving a juvenile 
8 who is alleged to be undisciplined, For purposes of determining jurisdiction, the age 
9 of the juvenile at the time of the alleged offense governs. 

10 (b) When the court obtains jurisdiction over a juvenile under this section, 
11 jurisdiction shall continue until terminated by order of the court. the juvenile reaches 
12 the age of 18 years, or the juvenile is emancipated. 
13 (c) The court has jurisdiction over the parent. guardian, or custodian of a juvenile 
14 who is under the jurisdiction of the court pursuant to this section. if the parent, 
15 guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805. 
16 "§ 7B-1601. ,Jurisdiction over delinguent juveniles. 
17 (a) The court has exclusive, original jurisdiction over any case involving a juvenile 
18 who is alleged to be deling,uent. For purposes of determining jurisdiction, the age of 
19 the juvenile at the time of the alleged offense governs. 
20 (b) When the court obtains jurisdiction over a juvenile alleged to be deling,uent. 
21 jurisdiction shall continue until terminated by order of the court or until the juvenile 
22 reaches the age of 18 years, except as provided otherwise in this Article. 
23 (c) When deling,uency proceedings cannot be concluded before the juvenile 
24 reaches the age of 18 years, the court retains jurisdiction for the sole purpose of 
25 conducting proceedings pursuant to Article 22 of this Chapter and either transferring 
26 the case to superior court for trial as an adult or dismissing the petition. 
27 (d) When the court has not obtained jurisdiction over a juvenile before the 
28 juvenile reaches the age of 18. for a felony and any related misdemeanors the juvenile 
29 allegedly committed on or after the juvenile's thirteenth birthday and prior to the 
30 juvenile's sixteenth birthday, the court has jurisdiction for the sole purpose of 
31 conducting proceedings pursuant to Article 22 of this Chapter and either transferring 
32 the case to superior court for trial as an adult or dismissing the petition. 
33 (e) The court has jurisdiction over delinguent juveniles in the custody of the 
34 Department and over proceedings to determine whether a juvenile who is under the · 
35 post-release supervision of the court counselor has violated the terms of the juvenile's 
36 post-release supervision. 
37 (0 The court has jurisdiction over persons 18 years of age or older who are under 
38 the extended jurisdiction of the juvenile court. 
39 (g) The court has jurisdiction over the parent. guardian, or custodian of a juvenile 
40 who is under the jurisdiction of the court pursuant to this section if the parent. 
41 guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805. 
42 "§ 7B-1602. Extended jurisdiction over a delinquent juvenile under certain 
43 circumstances. 
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1 If the court orders that jurisdiction be extended pursuant to G .S. 7B-2513 • 
2 jurisdiction over a juvenile shall continue after the juvenile reaches the age of 18 
3 years until (i) jurisdiction is terminated by order of the court or (ii) the juvenile 
4 reaches the age of 19 years. 
5 "§ 7B-1603. ,Jurisdiction .in certain circumstances. 
6 The court has exclusive original jurisdiction of the following proceedings: 
7 ill · Proceedings under the Interstate Compact on the Placement of 
8 Children set forth in Article 38 of this Chapter; 
9 ill Proceedings involving judicial consent for emergency surgical or 

10 medical treatment for a juvenile when the juvenile's parent, 
11 guardian, custodian, or other person standing in loco parentis 
12 refuses to consent for treatment to be rendered: and 
13 ill Proceedings to determine whether a juvenile should be 
14 emancipated. 
15 "§ 7B-1604. Limitations on juvenile court jurisdiction. 
16 (a) Any juvenile, including a juvenile who is under the jurisdiction of the court, 
17 who commits a criminal offense after the juvenile's sixteenth birthday is subject to 
18 prosecution as an adult. A juvenile who· is emancipated shall be prosecuted as an 
19 adult for the commission of a criminal offense. 
20 (b) A juvenile who is transferred to and convicted in superior court shall be 
21 prosecuted as an adult for any criminal offense the juvenile commits after the 
22 superior court conviction . 
23 "ARTICLE 17. 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Screening of Delinguency and Undisciplined Complaints.· 
"§ 78-1700. Intake services. 

The chief court counselor, under the direction of the Secretary, shall establish 
intake services in each judicial district of the State for all delinguency and 
undisciplined cases. 

The purpose of intake services shall be to determine from available evidence 
whether there are reasonable grounds . to believe the facts alleged are true. to 
determine whether the facts alleged constitute a delinguent or undisciplined offense 
within the jurisdiction of the court. to determine whether the facts alleged are 
sufficiently serious to warrant court action, and to obtain assistance from community 
resources when court referral is not necessary. The intake counselor shall not engage 
in field investigations to substantiate complaints or to produce supplementary 
evidence but may refer complainants to law enforcement agencies for those purposes. 
"§ 7B-1701. Preliminary inquiry. 

When a complaint is received, the intake counselor shall make a preliminary 
determination as to whether the juvenile is within the jurisdiction of the court as a 
delinguent or undisciplined juvenile. If the intake counselor finds that the facts 
contained in the complaint do not state a case within the jurisdiction of the court, 
that legal sufficiency has not been established.· or that the matters alleged are 
frivolous, the intake counselor, without further inguiry. shall refuse authorization to 
file the complaint as a petition. 
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1 When reguested by the intake counselor, the prosecutor shall assist in determining 
2 the sufficiency of evidence as it affects the guantum of proof and the elements of 
3 offenses. 
4 
5 
6 
7 
8 
9 

10 
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The intake counselor, without further inquiry, shall authorize ·the complaint to be 
filed as a petition if the intake counselor finds reasonable grounds to believe that the 
juvenile has committed one of the following nondivertible offenses: 

ill Murder: 
ill 
ill 
ill 
ill 

ill 
m 
.(fil 

First-degree rape or second degree rape; 
First-degree sexual offense or second degree sexual offense; 
Arson; 
Any violation of Article 5, Chapter 90 of the General Statutes that 
would constitute a felony if committed by an adult; 
First degree burglary: 
Crime against nature; or 
Any felony which involves the willful infliction of serious bodily 
injury upon another or which was committed by use of a deadly 
weapon. 

"§ 7B-1702. Evaluation. 
Upon a finding of legal sufficiency, except in cases involving nondivertible offenses 

set out in G .S. 7B-1701, the intake counselor shall determine whether a complaint 
should be filed· as a petition, the juvenile diverted pursuant to G.S. 7B-1706, or the 
case resolved without further action, In making the decision, the counselor shall 
consider criteria provided by the Secretary. The intake process shall include the 
following steps if practicable: 

ill Interviews with the complainant and the victim if someone other 
than the complainant: 
Interviews with the juvenile and the juvenile's parent, guardian, or 
custodian; 

ill Interviews with persons known to have relevant information about 
the juvenile or the juvenile's family. 

Interviews reguired by this section shall be conducted in person unless it is necessary 
to conduct them by telephone. 
"§ 7B-1703. Evaluation decision. 

(a) The intake counselor shall complete evaluation of a complaint within 15 days 
of receipt of the complaint, with an extension for a maximum of 15 additional days at 
the discretion of the chief court counselor. The intake counselor shall decide within 
this time period whether a complaint shall be filed as a juvenile petition. 

(b) If the intake counselor determines that a complaint should be filed as a 
petition, the counselor shall file the petition as soon as practicable. but in any event 
within 15 days after the complaint is received, with an extension for a maximum of 
15 additional days at the discretion of the chief court counselor. The intake 
counselor shall assist the complainant when necessary with the preparation and filing 
of the petition. shall include on it the date and the words 'Approved for Filing'. shall 
sign· it. and shall transmit it to the cle'rk of superior court. 
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1 (c) · If the intake counselor determines that a petition should not be filed, the 
2 intake counselor shall notify the complainant immediately in writing with reasons for 
3 the decision and shall include notice of the complainant's right to have the decision 
4 reviewed by the prosecutor. The intake counselor shall sign the complaint after 
5 indicating on it: 
6 ill The date of the determination: 
7 ill The words 'Not Approved for Filing': and 
8 .Q). Whether the matter is 'Closed' or 'Diverted and Retained'. 
9 Except as provided in G.S. 7B-1706, any complaint not approved for filing as a 

10 juvenile petition shall be destroyed by the intake counselor after holding the 
11 complaint for a temporary period to allow review as provided in G.S. 7B-1705. 
12 "§ 7B-1704. Request for review by prosecutor. 
13 The complainant has five calendar days, from receipt of the intake counselor's 
14 decision not to approve the filing of a petition, to request review by the prosecutor. 
15 The intake counselor shall notify the prosecutor immediately of such request and 
16 shall transmit to the prosecutor a copy of the complaint. The prosecutor shall notify 
17 the complainant and the intake counselor of the time and place for the review. 
18 11 § 7B-170S, Review of determination that petition should not be filed. 
19 No later than 20 days after the complainant is notified, the prosecutor shall review 
20 the intake counselor's determination that a juvenile petition should not be filed. 
21 Review shall include conferences with the complainant and the intake counselor. At 
22 the conclusion of the review, the prosecutor shall: (i) affirm the decision of the intake 
23 counselor or direct the filing of a petition and (ii) notify the complainant of the 
24 prosecutor's action, 
25 11 § 7B-1706. Diversion plans and referral. 
26 (a) Unless the offense is one in which a petition is required by G,S. 7B-1701, upon 
27 a finding of legal sufficiency the intake counselor may divert the juvenile pursuant to 
28 a diversion plan, which may include referring the juvenile to any of the following 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

resources: 
ill 
ill 
.Q). 
~ 
ill 
(21 
m 

An appropriate public or private resource: 
Restitution: 
Community service: 
Victim-offender mediation: 
Regimented physical training: 
Counseling: 
A teen court'program, as set forth in subsection (c) of this section. 

As part of a diversion plan, the intake counselor may enter into a diversion 
contract with the juvenile and the juvenile's parent. guardian, or custodian. 

(b) Unless the offense is one in which a petition is required by G.S. 7B-1701, 
upon a finding of legal sufficiency the intake counselor may enter into a diversion 
contract with the juvenile and the parent, guardian, or custodian: provided, a 
diversion contract requires the consent of the juvenile and the juvenile's parent, 
guardian, or custodian. A diversion contract shall: 
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1 ill State conditions by which the juvenile agrees to abide and any· 
2 actions the juvenile agrees to take: · 
3 ill. State conditions by which the parent. guardian. or custodian agrees 
4 to abide and any actions the parent. guardian. or custodian agrees 
5 to take: 
6 ill Describe the role of the court counselor in relation to the juvenile 
7 and the parent. guardian. or custodian; 
8 ill Specify the length of the contract. which shall not exceed six 
9 months; 

10 ill Indicate that all parties understand and agree that: 
11 a. The juvenile's violation of the contract may result in the 
12 filing of the complaint as a petition: and 
13 12:. The juvenile's successful completion of the contract shall 
14 preclude the filing of a petition. 
15 After a diversion contract is signed · by the parties. the intake counselor shall 
16 provide copies of the contract to the juvenile and the juvenile's parent. guardian, or 
17 custodian. The intake counselor shall notify any agency or other resource from 
18 which the juvenile or the juvenile's parent. guardian, or custodian will be seeking 
19 services or treatment pursuant to the terms of the contract. At any time during the 
20 term of the contract if the court counselor determines that the juvenile has failed to 
21 comply substantially with the terms of the contract. the court counselor shall file the 
22 complaint as a ·petition. Unless the court counselor has filed the complaint as a 
23 petition, the counselor shall close the juvenile's file in regard to the diverted matter 
24 within six months after the date of the contract. 
25 (c) If a teen court program has been established in the district. the intake 
26 counselor. upon a finding of legal sufficiency. may refer any case in which a juvenile 
27 has allegedly ·committed an offense that would be an infraction or misdemeanor if 
28 . committed by an adult to a teen court program. However, the counselor shall not 
29 refer a case to a teen court program (i) if the juvenile has been referred to a teen 
30 court program previously. or (ii) if the juvenile is alleged to have committed any of 
31 the following offenses: 
32 ill Driving while impaired under G.S. 20-138.1. 20-138.2. 20-138,3. 20-
33 138,5, or 20-138.7. or any other motor vehicle violation; 
34 ill. A Class Al misdemeanor: 
35 · ill An assault in which a weapon is used; or 
36 ~ A controlled substance offense under Article 5 of Chapter 90 of 
37 the General Statutes. other than simple possession of a Schedule 
38 VI drug or alcohol. 
39 (d) The intake counselor shall maintain diversion plans and contracts entered into 
40 pursuant to this section to allow intake counselors to determine when a juvenile has 
41 had a complaint diverted previously. Diversion plans and contracts are not public 
42 records under Chapter 132 of the General Statutes, shall not be included in the 
43 clerk's record pursuant to G.S. 7B-3000. and shall be withheld from public inspection 
44 or examination. Diversion plans and contracts shall be destroyed when the juvenile 
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1 reaches the age· of 18 years or when the juvenile is no longer under the jurisdiction of 
2 the court, whichever is longer. 
3 (e) No later than 60 days after the intake counselor diverts a juvenile, the intake 
4 counselor shall determine whether the juvenile and the juvenile's parent. guardian, or 
5 custodian have complied with the terms of the diversion plan or contract. In making 
6 this determination, the intake counselor shall contact any referral resources to 
7 determine whether the juvenile . and the juvenile's parent, guardian, or custodian 
8 complied with any recommendations for treatment or services made by the resource. 
9 If the juvenile and the juvenile's parent, guardian, or custodian have not complied, 

10 the intake counselor shall reconsider the decision to divert and may authorize the 
11 filing of the complaint as a petition within 10 days after making the determination. If 
12 the intake counselor does not file a petition, the intake counselor may continue to 
13 monitor the case for up to six months from the date of the diversion plan or contract. 
14 At any point during that time period if the juvenile and the juvenile's parent. 
15 guardian, or custodian fail to comply, the intake counselor shall reconsider the 
16 decision to divert and may authorize the filing of the complaint as a petition. After 
17 six months. the intake counselor shall close the diversion plan or contract file. 
18 "ARTICLE 18. 
19 "Venue: Petition; Summons. 
20 11 § 7B-1800. Venue. 
21 A proceeding in which a juvenile is alleged to be delinguent or undisciplined shall 
22 be commenced and adjudicated in the district in which the offense is alleged to have 
23 occurred. When a proceeding is commenced in a district other than that of the 
24 juvenile's residence, the court shall proceed to adjudication in that district. After 
25 adjudication. these procedures shall be available to the court: 
26 ill The court may transfer the proceeding to the court in the district 
27 . where the juvenile resides for. disposition. 
28 ill Where the proceeding is not transferred under subdivision (1) of 
29 this section, the court shall immediately notify the chief district 
30 judge in the district in which the juvenile resides. If the chief 
31 district judge reguests a transfer within five days after receipt of 
32 notification, the court shall transfer the proceeding. 
33 ill Where the proceeding is not transferred under subdivision (1) or 
34 (2), the court. upon motion of the juvenile, shall transfer the 
35 proceeding to the court in the district where the juvenile resides 
36 for disposition. The court shall advise the juvenile of the juvenile's 
37 right to transfer under this section. 
38 11 § 7B-1801. Pleading and process. 
39 The pleading in a juvenile action is the petition. The process in a juvenile action is 
40 the summons. 
41 11 § 7B-1802. Petition. 
42 The petition shall contain the name, date of birth, and address of the juvenile and 
43 the name and last known address of the juvenile's parent. guardian, or custodian . 

Senate Bill 1260 Page 113 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 The petition shall allege the facts which invoke jurisdiction over the juvenile. The 
2 petition shall not contain information on more than one juvenile. 
3 A petition in which delinguency is alleged shall contain a plain and concise 
4 statement, without allegations of an evidentiary nature, asserting facts supporting 
5 every element of a criminal offense and the juvenile's commission thereof with 
6 sufficient precision clearly to apprise the juvenile of the conduct which is the subject 
7 of the allegation. 
8 Sufficient copies of the petition shall be prepared so that copies will be available 
9 for the juvenile, for each parent if living separate and apart, for the court counselor, 

10 for the prosecutor, and for any person determined by the court to be a necessary 
11 party. 
12 "§ 7B-1803, Receipt of complaints; filing of petition. 
13 (a) All complaints concerning a juvenile alleged to be delinguent or undisciplined 
14 shall oe referred to the intake counselor for screening and evaluation. Thereafter, if 
15 the intake counselor determines that a petition should be filed, the petition shall be 
16 drawn by the intake counselor or the clerk. signed by the complainant, and verified 
17 before an official authorized to administer oaths. If the circumstances indicate a need 
18 for immediate attachment of jurisdiction and if the intake counselor is out of the 
19 county or otherwise unavailable to receive a complaint and to draw a petition when 
20 it is needed, the clerk shall assist the complainant in communicating the complaint to 
21 the intake counselor by telephone and. with the approval. of the intake counselor, 

. 22 shall draw a petition and file it when signed and verified. A copy of the complaint 
23 and petition shall be transmitted to the intake counselor. Procedures for receiving 
24 delinguency and undisdplined complaints and drawing petitions thereon. consistent 
25 with this Article and Article 17 of this Chapter shall be established by administrative 
26 order of the chief judge in each judicial district, 
27 (b) If review is requested pursuant to G.S. 7B-1704, the prosecutor shall review a 
28 complaint and any decision of the intake counselor not to authorize that the 
29 complaint be filed as a petition, If the prosecutor, after review, authorizes a 
30 complaint to be filed as a petition. the prosecutor shall prepare the complaint to be 
31 filed by the clerk as a petition. recording the day of filing. 
32 "§ 7B-1804. Commencement of action, 
33 (a) An action is commenced by the filing of a petition in the clerk's office when 
34 that office is open, or by a magistrate's acceptance of a petition for filing pursuant to 
35 subsection (b) of this section when the clerk's office is closed. 
36 (b) When the office of the clerk is closed and an intake counselor reguests a 
37 petition alleging a juvenile to be delinguent or undisciplined, a magistrate may draw 
38 and verify the petition and accept it for filing, which acceptance shall constitute 
39 filing. The magistrate's authority under this subsection is limited to emergency 
40 situations when a petition is reguired in order to obtain a secure or nonsecure 
41 custody order. Any petition accepted for filing under this subsection shall be 
42 delivered to the clerk's office for processing as soon as that office is open for 
43 business. 
44 "§ 78-1805. Issuance of summons. 
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1 (a) Immediately after a petition has been filed alleging that a juvenile is 
2 undisciplined or delinguent. the clerk shall issue a summons to the juvenile and to 
3 the parent. guardian, or custodian reguiring them to appear for a hearing at the time 
4 and place stated in the summons. A copy of the petition shall be attached to each 
5 
6 
7 
8 
9 

10 
11 
12 
13 
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28 
29 
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42 

summons. 
(b) A summons shall be on a printed form supplied by the Administrative Office 

of the Courts and shall include: 
ill Notice of the nature of the proceeding and the purpose of the 

ill 
hearing scheduled on the summons. 
Notice of any right to counsel and information about how to seek 
the appointment of counsel prior to a hearing. 
Notice that, if the court determines at the adjudicatory hearing that 
the allegations of the petition are true, the court will conduct a 
dispositional hearing and will have jurisdiction to enter orders 
affecting substantial rights of the juvenile and of the parent. 
guardian, or custodian, including orders that: 
a. Affect the juvenile's custody; 
b. Impose conditions on the juvenile; 
£.:.. Require that the juvenile receive · medical, psychiatric, 

psychological, or · other treatment and that the parent. 
guardian. or custodian participate in the treatment: 
Require the parent, guardian. or custodian to undergo 
psychiatric, psychological, or other treatment or counseling: 
Order the parent to pay for treatment that is ordered for the 
juvenile or the parent; and 
Order the parent to pay support for the juvenile for any 
period the juvenile does not reside with the parent or to pay 
attorneys' fees or other e:x.penses as ordered by the court. 

Notice that the parent, guardian, or custodian shall be reguired to 
attend scheduled hearings and that failure without reasonable 
cause to attend may result in proceedings for contempt of court. 

ill Notice that the parent, guardian, or custodian shall be responsible 
for bringing the juvenile before the court at any hearing the 
juvenile is required to attend and that failure without reasonable 
cause to bring the juvenile before the court may result in 
proceedings for contempt of court. 

(c) The summons shall advise the parent, guardian, or custodian that upon 
service, jurisdiction over the parent, guardian, or custodian is obtained and that 
failure of the parent, guardian, or custodian to appear or bring the juvenile before the 
court without reasonable cause or to comply with any order of the court pursuant to 
Article 27 of this Chapter may cause the court to issue a show cause order for 
contempt. The summons shall contain the following language in bold type: 
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1 'TO THE PARENT, GUARDIAN, OR CUSTODIAN: YOUR FAILURE TO APPEAR 
2 IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN ORDER 
3 OF THE COURT MAY RESULT IN A FINDING OF CONTEMPT.' . 
4 
5 
6 
7 
8 
9 

10 
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22 
23 
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26 
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(d) A summons shall be directed to the person summoned to appear and shall be 
delivered to any person authorized to serve process. 
"§ 7B-1806. Service of summons. 

The summons and petition shall be person,ally served upon the parent, the 
guardian, or custodian and the juvenile not less than five days prior to the date of the 
scheduled hearing. The time for service may be waived in the discretion of the court. 

If the parent, guardian, or custodian entitled to receive a summons cannot be 
found by a diligent effort, the court may authorize service of the summons and 
petition by mail or by publication. The cost of the service by publication shall be 
advanced by the petitioner and may be charged as court costs as the court may direct. 

The court may issue a show cause order for contempt against a parent, guardian, 
or custodian who is personally served and fails without reasonable cause to appear 
and to bring the juvenile before the court. 

The provisions of G.S. 15A-301(a), (c), (d), and (e) relating to criminal process 
apply to juvenile process: provided the period of time for return of an unserved 
summons is 30 days. 
"§ 7B-1806,1, Notice to parent and juvenile of scheduled hearings. 

The clerk shall give to all parties, including both parents of the juvenile, five days 
written notice of the date and time of all scheduled hearings unless the party is 
notified in open court or the court orders otherwise. 
"§ 7B-1807. First appearance for felony cases. 

(a) A juvenile who is alleged in the petition to have committed an offense that 
would be a felony if committed by an adult shall be summoned to appear before the 
court for a first appearance within 10 days of the filing of the petition. If the juvenile 
is in secure or nonsecure custody, the first appearance shall take place at the initial 
hearing reguired by G.S. 7B-1906. Unless the juvenile is in secure or nonsecure 
custody, the court may continue the first appearance to a time certain for good cause. 

(b) At the first appearance~ the court shall: 
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ill Inform the juvenile of the allegations set forth in the petition: 
ill Determine whether the juvenile has retained counsel or has been 

assigned counsel and, if the juvenile is not represented by counsel,' 
appoint counsel for the juvenile: 

ill If applicable, inform the juvenile of the date of the probable cause 
hearing, which shall be within 15 days of the first appearance: and 

@ Inform the parent, guardian, or custodian that the parent, guardian, 
or custodian is reguired to attend all hearings scheduled in the 
matter and may be held in contempt of court for failure to attend 
any scheduled hearing. 

"ARTICLE 19. 
"Temporary Custody; Secure and Nonsecure Custody: 

Custody Hearings. 
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1 "§ 7B-1900. Taking a juvenile into temporary custody . 
2 Temporary custody means the taking of physical custody and providing personal 
3 care and supervision until a court order for secure or nonsecure custody can be 
4 obtained. A juvenile may be taken into temporary custody without a court order 
5 under the following circumstances: 
6 ill By a law enforcement officer if grounds exist for the arrest of an 
7 adult in identical circumstances under G.S. 15A-401(b). 
8 ill By a law enforcement officer or a court counselor if there are 
9 reasonable grounds to believe that the juvenile is an undisciplined 

10 juvenile. 
11 ill By a law enforcement officer, by a court counselor, by a member 
12 of the Black Mountain Center, Alcohol Rehabilitation Center, and 
13 Juvenile Evaluation Center Joint Security Force established 
14 pursuant to G.S. 122C-421. or by personnel of the Department if 
15 there are reasonable grounds to believe the juvenile is an 
16 absconder from any residential. facility operated by the Department 
1 7 or from an approved detention facility. · 
18 "§ 7B-1901. Duties of person taking juvenile into temporary custody. 
19 (a) A person who takes a juvenile into custody without a court order under G.S. 
20 7B-1900(1) or (2) shall proceed as follows: 
21 ill Notify the juvenile's parent. guardian, or custodian that the 
22 juvenile has been taken into temporary custody and advise the 
23 parent, guardian, or custodian of the right to be present with the 
24 juvenile until a determination is made as to the need for secure or 
25 nonsecure custody. Failure to notify the parent, guardian, or 
26 custodian that the juvenile is in custody shall not be grounds for 
27 release of the juvenile. 
28 ill Release the juvenile to the juvenile's parent, guardian, or custodian 
29 if the person having the juvenile in temporary custody decides that 
30 continued custody is unnecessary. In the case of a juvenile 
31 unlawfully absent from school. if continued custody is unnecessary, 
32 the person having temporary custody may deliver the juvenile to 
33 the juvenile's school or, if the local city or county government and 
34 the local school board adopt a policy, to a place in the local school 
35 administrative unit. 
36 ill If the juvenile is not released. request that a petition be drawn 
37 pursuant to G.S. 7B-1803 or G.S. 7B-1804. Once the petition has 
38 been drawn and verified, the person shall communicate with the 
39 intake counselor. If the intake counselor approves the filing of the 
40 petition, the intake counselor shall contact the judge, or the person 
41 delegated authority pursuant to G.S. 7B-1902 if other than the 
42 intake counselor, for a determination of the need for continued 
43 custody . 
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1 {b) A juvenile taken into temporacy custody under this Article shaU not be held 
2 for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a 
3 Saturday, Sunday, or legal. holiday, unless a petition or motion for review has been 
4 filed and an order for secure or nonsecure custody has been entered. 
5 (c) A person who takes a juvenile into custody under G.S. 7B-1900(3), after 
6 receiving an order for secure custody, shall transport the juvenile to the nearest 
7 approved facility providing secure custody. The person then shall contact the 
8 administrator of the facility from which the juvenile absconded, who shall be 
9 responsible for returning the juvenile to that facility. 

10 11 § 7B-1902. Authority to issue custody orders; delegation. 
11 In the case of any juvenile alleged to be within the jurisdiction of the court. when 
12 the court finds it necessacy to place the juvenile in custody, the court may order that 
13 the juvenile be placed in secure or nonsecure custody pursuant to criteria set out in 
14 G.S. 7B-1903. 
15 Any district court judge may issue secure and nonsecure custody orders pursuant 
16 to G.S. 7B-1903. The chief district court judge may delegate the court's authority to 
17 the chief court counselor or the chief court counselor's counseling staff by 
18 administrative order filed in the office of the clerk of superior court. The 
19 administrative order shall specify which persons may be contacted for approval of a 
20 secure or nonsecure custody order. The chief district court judge shall not delegate 
21 the court's authority to detain or house juveniles in holdover facilities pursuant to 

. 22 G.S. 7B-1905 or G.S. 7B-2509. 
23 11 § 7B-1903. Criteria for secure or nonsecure custody, 
24 (a) When a reguest is made for nonsecure custody. the court shall first consider 
25 release of the juvenile to the juvenile's parent, guardian. custodian. or other 
26 responsible adult. An order for nonsecure custody shall be made only when there is a 
27 reasonable factual basis to believe the matters alleged in the petition are true. and 
28 that: 
29 ill The juvenile is a runaway and consents to nonsecure custody; or 
30 ill The juvenile meets one or more of the criteria for secure custody, 
31 but the court finds it in the best interests of the juvenile that the 
.32 juvenile be placed in a nonsecure placement. 
33 {b) When a reguest is made for secure custody. the court may order secure custody 
34 only where the court finds there is a reasonable factual basis to believe that the 
35 juvenile committed the offense as alleged in the petition, and that: 
36 ill The juvenile is charged with a felony and has demonstrated that 
37 the juvenile is a danger to property or persons; 
38 ill The juvenile is charged with a misdemeanor at least one element 
39 of which is assault on a person; 
40 ill The juvenile has willfully failed to appear on a pending 
41 delinguency charge or on charges of violation of probation or post-
42 release supervision, providing the juvenile was properly notified; 
43 ill A delinguency charge is pending against the juvenile, and there is 
44 reasonable cause to believe the juvenile will not appear in court; 
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1 ill The juvenile is an absconder from (i) any residential facility 
2 operated by the Department or any detention facility in this State 
3 or (ii) any comparable facility in another state: 
4 (fil There is reasonable cause to believe the juvenile should be 
5 detained for the juvenile's own protection because the juvenile has 
6 recently suffered or attempted self-inflicted physical inju:ry. In such 
7 case, the juvenile must have been refused admission by one 
8 appropriate hospital, and the period of secure custody is limited to 
9 24 hours to determine the need for inpatient hospitalization. If the 

10 juvenile is placed in secure custody, the juvenile shall receive 
11 continuous superv1s10n and a physician shall be notified 
12 immediately: 
13 ill The juvenile is alleged to be undisciplined by virtue of the 
14 juvenile's being a runaway and is inappropriate for nonsecure 
15 custody placement or refuses nonsecure custody, and the court 
16 finds that the juvenile needs secure custody for up to 24 hours, 
17 excluding Saturdays, Sundays, and State holidays, or where 
18 circumstances require, for a period not to exceed 72 hours to 
19 evaluate the juvenile's need for medical or psychiatric treatment or 
20 to facilitate reunion with the juvenile's parents: or 
21 .(fil The juvenile is alleged to be undisciplined and has willfully failed 
22 to appear in court after proper notice: the juvenile shall be brought 
23 to court as soon as possible and in no event should be held more 
24 than 24 hours. excluding Saturdays. Sundays. and State holidays or 
25 where circumstances require for a period not to exceed 72 hours. 
26 (c) When a juvenile has been adjudicated delinquent. the court may order secure 
27 custody pending the dispositional hearing or pending placement of the juvenile 
28 pursuant to G.S. 7B-2504. 
29 (d) The court may order secure custody for a juvenile who is alleged to have 
30 violated the conditions of the juvenile's probation or post-release supervision, but 
31 only if the juvenile is alleied to have committed acts that damage property or injure 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

persons. 
(e) If the criteria for secure custody as set out in subsection {b), (c), or {d) of this 

section are met. the court may enter an order directing an officer or other authorized 
person to assume custody of the juvenile and to take the juvenile to the place 
designated in the order. 
11 § 7B-1904. Order for secure or nonsecure custody. 

The custody order shall be in writing and shall direct a law enforcement officer or 
other authorized person to assume custody of the juvenile and to make due return on 
the order. The official executing the order shall give a copy of the order to the 
juvenile's parent. guardian, or custodian. If the order is for secure custody, copies of 
the petition and custody order shall accompany the juvenile to the detention facility 
or holdover facility of the jail. A message of the Division of Criminal Information, 
State Bureau of Investigation, stating that a juvenile petition and secure custody order 
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1 relating to a specified juvenile are on file in a particular county shall be authority to 
2 detain the juvenile in secure custody until a copy of the juvenile petition and secure 
3 custody order can be forwarded to the juvenile detention facility. The copies· of the 
4 juvenile petition and secure custody order shall be transmitted to the detention. 
5 facility no later than 72 hours after the initial detention of the juvenile. 
6 An officer receiving an order for custody which is complete and regular on its face 
7 may execute it in accordance with its terms and need not inguire into its regularity or 
8 continued validity. nor does the officer incur criminal or civil liability for its 
9 execution. 

10 "§ 7B-1905. Place of secure or nonsecure custody. 
11 (a) A juvenile ~eeting the criteria set out in G.S. 7B-1903(a). may be placed in 
12 nonsecure custody with a department of social services or a person designated in the 
13 order for temporary residential placement in: 
14 ill A licensed foster home or a home otherwise authorized by law to 
15 provide such care: 
16 ill A facility operated by a department of social services: or 
17 ill Any other home or facility approved by the court and designated 
18 in the order. 
19 In placing a juvenile in nonsecure custody, the court shall first consider whether a 
20 relative of the juvenile is willing and able to provide proper care and supervision of 
21 the juvenile. If the court finds that the relative is willing and able to provide proper 
22 care and supervision. the court shall order placement of the juvenile with the relative. 
23 Placement of a juvenile outside of this State shall be in accordance with the Interstate 
24 Compact on the Placement of Children set forth in Article 38 of this Chapter. 
25 (b) A juvenile meeting the criteria set out in G.S. 7B-1903(b). (c), or (d) may be 
26 temporarily detained in an approved detention facility which shall be separate from 
27 any jail, lockup, prison. or other adult penal institution, except as provided in 
28 subsection (c) of this section. It shall be unlawful for a county or any unit of 
29 government to operate a juvenile detention facility unless the facility meets the 
30 standards and rules adopted by the Department of Health and Human Services. 
31 (c) A juvenile who has allegedly committed an offense that would be a Class A, 
.32 Bl, B2. C. D, or E felony if committed by an adult may be detained in secure custody 
33 in a holdover facility up to 72 hours. if the court. based on information provided by 
34 the court counselor. determines that no acceptable alternative placement is available 
35 and the protection of the public reguires the juvenile be housed in a holdover facility. 
36 "§ 7B-1906. Secure or nonsecure custody hearings. 
37 (a) No juvenile shall be held under a secure custody order for more than five 
38 calendar days or under a nonsecure custody order for more than seven calendar days 
39 without a hearing on the merits or an initial hearing to determine the need for 
40 continued custody. A hearing conducted under this subsection may not be continued 
41 or waived. In every case in which an order has been entered by an official exercising 
42 authority delegated pursuant to G.S. 7B~1902. a hearing to determine the need for 
43 continued custody shall be conducted on the day of the next regularly scheduled 
44 session of district court in the city or county where the order was entered if the 
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1 session precedes the expiration of the applicable time period set forth in this 
2 subsection. If the session does not precede the expiration of the time period, the 
3 hearing may be conducted at another regularly scheduled session of district court in 
4 the district where the order was entered. · 
5 (b) As long as the juvenile remains in secure or nonsecure custody, further 
6 hearings to determine the need for continued secure custody shall be held at intervals 
7 of no more than 10 calendar days. A subsequent hearing on continued nonsecure 
8 custody shall be held within seven business days, excluding Saturdays. Sundays, and 
9 legal holidays. of the initial hearing required in subsection (a) of this section and 

10 hearings thereafter shall be held at intervals of no more than 30 calendar days. In the 
11 case of a juvenile alleged to be delinquent, further hearings may be waived only with 
12 the consent of the juvenile, through counsel for the juvenile. 
13 (c) The court shall determine whether a juvenile who is alleged to be delinquent 
14 has retained counsel or has been assigned counsel; and. if the juvenile is not 
15 represented by counsel, appoint counsel for the juvenile. 
16 {d) At a hearing to determine the need for continued custody, the court shall 
17 receive testimony and shall allow the juvenile and the juvenile's parent. guardian, or 
18 custodian an opportunity to introduce evidence, to be heard in their own behalf. and 
19 to examine witnesses. The State shall bear the burden at eve:ry stage of the 
20 proceedings to provide clear and convincing evidence that restraints on the juvenile's 
21 liberty are itecessa:ry and that no less intrusive alternative will suffice. The court shall 
22 not be bound by the usual rules of evidence at the hearings . 
23 (e) The court shall be bound by criteria set forth in G.S. 7B-1903 in determining 
24 whether continued custody is warranted. 
25 (0 The court may impose appropriate restrictions on the liberty of a juvenile who 
26 is released from· secure custody, including: 
27 ill Release on the written promise of the juvenile's parent, guardian, 
28 or custodian to produce the juvenile in court for subseguent 
29 proceedings: 
30 ill Release into the care of a responsible person or organization; 
31 ill Release conditioned on restrictions on activities. associations. 
32 residence, or travel if reasonably related to securing the juvenile's 
33 presence in court: or 
34 @ Any other conditions reasonably related to securing the juvenile's 
35 presence in court, 
36 (g) If the court determines that the juvenile meets the criteria in G.S. 7B-1903 and 
37 should continue in custody, the court shall issue an order to that effect. The order 

· 38 shall be in writing with appropriate findings of fact. The findings of fact shall include 
39 the evidence relied upon in reaching the decision and the purposes which continued 
40 custody is to achieve, 
41 (h) The court may conduct a hearing to determine the need to continue custody 
42 by audio and video transmission between the court and the juvenile in which the 
43 parties can see and hear each other. If the juvenile has counsel. the juvenile may 
44 communicate fully and confidentially with the juvenile's attorney during the 
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1 proceeding. Prior to the use of audio and video transmission, the procedures and · 
2 type of equipment for audio and video transmission shall be submitted to the 
3 Administrative Office of the Courts by the chief district court judge and approved by 
4 the Administrative Office of the Courts. 
5 "§ 7B-1907. Telephonic communication authorized. 
6 All communications, notices, orders, authorizations, and reguests authorized or 
7 reguired by G.S. 7B-1901, 7B-1903, and 7B-1904 may be made by telephone when 
8 other means of communication are impractical. All written orders pursuant to 
9 telephonic communication shall bear the name and the title of the person 

10 communicating by telephone, the signature and the title of the official entering the 
11 order, and the hour and the date of the authorization. 
12 "ARTICLE 20. 
13 "Basic Rights. 
14 "§ 7B-2000. Juvenile's right to counsel; presumption of indigence. 
15 (a) A juvenile alleged to be within the jurisdiction of ·the court has the right to be 
16 represented by counsel in all proceedings. The court shall appoint counsel· for the 
17 juvenile, unless counsel is retained for the juvenile. in any proceeding in which the 
18 juvenile is alleged to be (i) delinguent or (ii) 1n contempt of court when alleged or 
19 adjudicated to be undisciplined. 
20 (b) All juveniles shall be conclusively presumed to be indigent. and it shall not be 
21 necessary for the court to receive from any juvenile an affidavit of indigency. 
22 11 § 7B-2001. Appointment of guardian. 
23 In any case when no parent. guardian, or custodian appears in a hearing with the 
24 juvenile or when the court finds it would be in the best interests of the juvenile. the 
25 court may appoint a guardian of the person for the juvenile. The guardian shall 
26 operate under the supervision of the court with or without bond and shall file only 
27 such reports as the court shall reguire. Unless the court orders otherwise. the 
28 guardian: 
29 ill Shall have the care, custody. and control of the juvenile or may 
30 arrange a suitable placement for the juvenile. · 
31 ill May represent the juvenile in legal actions before any court. 
32 ill May consent to certain actions on the part of the juvenile in place 
33 of the parent. guardian. or custodian, including (i) marriage, (ii) 
34 enlisting in the armed forces, and (iii) enrollment in school. 
35 ill, May consent to any necessary remedial, psychological, medical, or 
36 surgical treatment for the juvenile. 
37 The authority of the guardian shall continue until the guardianship is terminated by 
38 court order, until the juvenile is emancipated pursuant to Subchapter IV of this 
39 Chapter. or until the juvenile reaches the age of majority, 
40 "§ 7B-2002. Payment of court-appointed attorney. 
41 An attorney appointed pursuant to G.S. 7B-2000 or pursuant to any other 
42 provision of this Subchapter shall be paid a reasonable fee fixed by the court in the 
43 same manner as fees for attorneys appointed in cases of indigency through the 
44 Administrative Office of the Courts. The court may reguire payment of ,the 
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1 attorneys' fees from a person other than the juvenile as provided in G.S. 7 A-450.1, 
2 7 A-450.2, and 7 A-450.3. A person who does not comply with the court's order of 
3 payment may be found in civil contempt as provided in G.S. 5A-21. 
4 "ARTICLE 21. 
5 "Law Enforcement Procedures in Delinquency Proceedings. 
6 "§ 7B-2100. Role of the law enforcement officer. 
7 A law enforcement officer who takes a juvenile into temporary custody should 
8 select the most appropriate course of action to the situation, the needs of the juvenile, 
9 and the protection of the public safety. The officer may: 

10 ill Release the juvenile, with or without first counseling the juvenile: 
11 ill Release the juvenile to the juvenile's parent. guardian. or 
12 custodian: 
13 ill Refer the juvenile to community resources: 
14 ill Seek a petition; or 
15 ill Seek a petition and request a custody order. 
16 "§ 7B-2101. Interrogation procedures. 
17 (a) Any juvenile in custody must be advised prior to questioning: 
18 ill That the juvenile has a right to remain silent: 
19 ill That any statement the juvenile does make can be and may be 
20 used against the juvenile; 
21 ill That the juvenile has a right to have a parent. guardian. or 
22 custodian present during questioning: and 
23 ill That the juvenile has a right to consult with an attorney and that 
24 one will be appointed for the juvenile if the juvenile is not 
25 represented and wants representation. 
26 (b) When the juvenile is less than 14 years of age, no in-custody admission or 
27 confession resulting from interrogation may be admitted into evidence unless the 

. 28 confession or admission was made in the presence of the juvenile's parent. guardian, 
29 custodian. or attorney. If an attorney is not present, the parent, guardian, or custodian 
30 as well as the juvenile must be advised of the juvenile's rights as set out in subsection 
31 (a} of this section; however, a parent, guardian. or custodian may not waive any right 
32 on behalf of the juvenile. 
33 (c) If the juvenile indicates in any manner and at any stage of questioning pursuant 
34 to this section that the juvenile does not wish to be questioned further, the officer 

. 35 shall cease questioning. 
36 {d) Before admitting into evidence any statement resulting from custodial 
37 interrogation, the court shall find that the juvenile knowingly. willingly, and 
38 understandingly waived the juvenile's rights. 
39 "§ 7B-2102. Fingerprinting and photographing juveniles. 
40 (a) A law enforcement officer or agency may fingerprint and photograph a 
41 juvenile in custody who is alleged to have committed an offense that would be a 
42 felony if committed by an adult. 
43 (b) If a law enforcement officer or agency does not take the fingerprints or a 
44 photograph of the juvenile pursuant to subsection (a) of this section or the 
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1 fingerprints or photograph have been destroyed pursuant to subsection (e) of this 
2 section, a law enforcement officer or agency shall fingerprint and photograph a 
3 juvenile who has been adjudicated delinquent if the juvenile was 10 years of age or 
4 ·older at the time the juvenile committed an .offense that would be a felony if 
5 committed by an adult. 
6 (c) A law enforcement officer or agency who fingerprints or photographs a 
7 juvenile pursuant to this section shall do so in a proper format for transfer to the 
8 State Bureau of Investigation and the Federal Bureau of Investigation. Fingerprints 
9 obtained pursuant to this section shall be transferred to the State Bureau of 

10 Investigation and placed in the Automated Fingerprint Identification System (AFIS} 
11 to be used for all investigative and comparison purposes. Photographs obtained 
12 pursuant to this section shall be placed in a format approved by the State Bureau of 
13 Investigation and may be used for all investigative or comparison purposes. 
14 Fingerprints of a juvenile who has been adjudicated delinquent for an offense that 
15 would be a Class A, Bl, B2, C, D, or E felony if committed by an adult, and who was 
16 10 years of age or older at the time the juvenile committed the offense, shall be 
17 transferred to the Federal Bureau of Investigation to be used for all investigative or 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

comparison purposes. 
(d} Fingerprints and photographs taken pursuant to this section are not public 

records under Chapter 132 of the General Statutes, shall not be included in the 
clerk's record p·ursuant to G.S. 7B-3000. shall be withheld from public inspection or 
examination, and shall not be eligible for e;munction pursuant to G.S. 7B-3200. 
Fingerprints and photographs taken pursuant to this section shall be maintained 
separately from any juvenile record, other than the electronic file maintained by the 
State Bureau of Investigation. 

(e) · u a juvenile is fingerprinted and photographed pursuant to subsection (a) of 
this section, the custodian of records shall destroy all fingerprints and photographs at 
the earlier of the following: 

ill The intake counselor or prosecutor does not file a petition against 
the juvenile: 

ill The court does not find probable cause pursuant to G.S. 7B-2202; 
or 

ill The juvenile is not adjudicated delinquent. 
The chief court counselor shall notify the local custodian of records, and the local 
custodian of records shall notify any other record-holding agencies, when a decision 
is made not to file a petition. the court does nof find probable cause, or the court 
does not adjudicate the juvenile delinquent. 
"§ 7B-2103. Authority to issue nontestimonial identification order where juvenile 
alleged to be delinquent, 

Except as provided in G,S. 7B-2102, nontestimonial identification procedures shall 
not be conducted on any juvenile without a court order issued pursuant to this 
Article unless the juvenile has been charged as an adult or transferred to superior 
court for trial as an adult in which case procedures applicable to adults. as set out in 
Articles 14 and 23 of Chapter 15A of the General Statutes. shall apply. A 
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1 nontestimonial identification order authorized by this Article may be issued by any 
2 judge of the district court or of the superior court upon request of a prosecutor. As 
3 used in this Article, 'nontestimonial identification' means identification by 
4 fingerprints, palm prints, footprints, measurements, blood specimens, urine specimens, 
5 saliva samples, hair samples, or other reasonable physical examination, handwriting 
6 exemplars, voice samples, photographs, and lineups or similar identification 
7 procedures requiring the presence of a juvenile. 
8 "§ 7B-2104. Time of application for nontestimonial identification order. 
9 A request for a nontestimonial identification order may be made prior to taking a 

10 juvenile into custody or after custody and prior to the adjudicato:r:y hearing. 
11 "§ 7B-2105. Grounds for nontestimonial identification order. 
12 (a) Except as provided in subsection (b) of this section, a nontestimonial 
13 identification order may issue only on affidavit or affidavits sworn to before the court 
14 and establishing the following grounds for the order: 
15 ill That there is probable cause to believe that an offense has been 
16 committed that would be a felony if committed by an adult: 
17 ill That there are reasonable grounds to suspect that the juvenile 
18 named or described in the affidavit committed the offense: and 
19 ill That the results of specific nontestimonial identification procedures 
20 will be of material aid in determining whether the juvenile named 
21 in the affidavit committed the offense. 
22 (b) A nontestimonial identification order to obtain a blood specimen from a 
23 juvenile may issue only on affidavit or affidavits sworn to before the court and 
24 establishing the following grounds for the order: 
25 ill That there is probable cause to believe that an offense has been 
26 committed that would be a felony if committed by an adult: 
27 ill That there is probable cause to believe that the juvenile named or 
28 described in the affidavit committed the offense; and 
29 ill That there is probable cause to believe that obtaining a blood 
30 specimen from the juvenile will be of material aid in determining 
31 whether the juvenile named in the affidavit committed the offense. 
32 "§ 78-2106. Issuance of order. 
33 Upon a showing that the grounds specified in G.S. 7B-2105 exist. the judge may 
34 issue an order following the same procedure as in the case of adults under G .S. 
35 lSA-274, lSA-275, lSA-276, lSA-277, lSA-278, lSA-279, lSA-280, and lSA-282. 
36 "§ 78-2107. Nontestimonial identification order at request of juvenile. 
37 A juvenile in custody for or charged with an offense which if committed by an 
38 adult would be a felony offense may request that nontestimonial identification 
39 procedures be conducted. If it appears that the results of specific nontestimonial 
40 identification procedures will be of material aid to the juvenile's defense. the judge to 
41 whom the request was directed must order the State to conduct the identification 
42 procedures. 
43 "§ 7B-2108. Destruction of records resulting from nontestimonial identification 
44 procedures. 

Senate Bill 1260 Page 125 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 The results of any nontestimonial identification procedures shall be retained or 
2 disposed of as follows: 
3 ill If a petition is not filed against a juvenile who has been the subject 
4 of nontestimonial identification procedures, all records of the 
5 evidence shall be destroyed. 
6 ill If the juvenile is not adjudicated delinguent or convicted in 
7 superior court following transfer, all records resulting from a 
8 nontestimonial order shall be destroyed. Further, in the case of a 
9 juvenile who is under 13 years of age and who is adjudicated 

10 delinguent for an offense that would be less than a felony if 
11 committed by an adult, all records shall be destroyed. 
12 ill If a juvenile 13 years of age or older is adjudicated delinguent for 
13 an offense that would be a felony if committed by an adult, all 
14 records resulting from a nontestimonial order may be retained in 
15 the court file. Special precautions shall be taken to ensure that 
16 these records will be maintained in a manner and under sufficient 
17 safeguards to limit their use to inspection by law enforcement 
18 officers for comparison purposes in the investigation of a crime. 
19 . @ If the juvenile is transferred to and convicted in superior court. all 
20 records resulting from nontestimonial identification procedures 
21 shall be processed as in the case of an adult. 
22 ill Any evidence seized pursuant to a nontestimonial order shall be 
23 retained by law enforcement officers until further order is entered 
24 by the court. 
25 ill Destruction of nontestimonial identification records pursuant to 
26 this section shall· be performed by the law enforcement agency 
27 having possession of the records. Following destruction, the law 
28 enforcement agency shall make written certification to the court of 
29 the destruction. 
30 "§ 7B-2109. Penalty for willful violation. 
31 Any :person who willfully violates provisions of this Article which prohibit 
32 conducting nontestimonial identification procedures without an order issued by the 
33 court shall be guilty of a Class 1 misdemeanor. 
34 "ARTICLE 22. 
35 "Probable Cause Hearing and Transfer Hearing. 
36 "§ 78-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in 
37 superior court. 
38 (a) Except as provided in subsection {b) of this section, after notice. hearing, and a 
39 finding of probable cause the court may, upon motion of the prosecutor or the 
40 juvenile's attorney or upon its own motion, transfer jurisdiction over a juvenile to 
41 superior court if the juvenile was 13 years of age or older at the time the juvenile 
42 allegedly committed an offense that would be a felony if committed by an adult. If 
43 the alleged felony constitutes a Class A felony and the court finds probable cause. the 
44 court shall transfer the case to the superior court for trial as in the case of adults. 
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1 (b) Notwithstanding G.S. 7B-1601, the prosecutor may file charges in superior 
2 court against a juvenile who was 15 years of age at the time the juvenile allegedly 
3 committed an offense that would be a Class A. Bl, B2. C; D. or E felony if 
4 committed by an adult. 
5 "§ 7B-2201. Fingerprinting juvenile transferred to superior court. 
6 When jurisdiction over a juvenile is transferred to the superior court. the juvenile 
7 shall be fingerprinted and the juvenile's fingerprints shall be sent to the State Bureau 
8 of Investi~ation. 
9 "§ 7B-2202. Probable cause hearing, 

10 (a) The court shall conduct a hearing to determine probable cause in all felony 
11 cases in which a juvenile was 13 years of age or older when the offense was allegedly 
12 committed. The hearing shall be conducted within 15 days of the date of the 
13 juvenile's first appearance. The court may continue the hearing for good cause. 
14 (b) At the probable cause hearing: 
15 ill A prosecutor shall represent the State; 
16 ill The juvenile shall be represented by counsel: 
17 ill The juvenile may testify. call. and examine witnesses. and present 
18 evidence: and 
19 ill. Each witness shall testify under oath or affirmation and be subject 
20 to cross-examination. 
21 (c) The State shall by nonhearsay evidence. or by evidence that satisfies an 
22 exception to the hearsay rule. show that there is probable cause to believe that the 
23 offense char~ed has been committed and that there is probable cause to believe that 
24 the juvenile committed it. except: 
25 ill A report or copy of a report made by a physicist. chemist. firearms 
26 identification ey,ert. fingerprint technician, or an ey,ert or 
27 technician in some other scientific. professional. or medical field, 
28 concerning the results of an examination. comparison, or test 
29 performed in connection with the case in issue. when stated by that 
30 person in a report made by the juvenile. is admissible in evidence: 
31 ill· If there is no serious contest. reliable hearsay is admissible to prove 
32 value. ownership of property. possession of property in a person 
33 other than the juvenile. lack of consent of the owner. possessor. or 
34 custodian of property to the breaking or entering of premises. 
35 chain of custody. and authenticity of signatures. 
36 (d) Counsel for the juvenile may waive in writing the right to the hearing and 
37 stipulate to a finding of probable cause. 
38 (e) If probable cause is found and transfer to superior court is not required by G.S. 
39 7B-2200. upon motion of the prosecutor or the juvenile's attorney or upon its own 
40 motion, the court shall either proceed to a transfer hearing or set a date for that 
41 hearing. If the juvenile has not received notice of the intention to seek transfer at 
42 least five days prior to the probable cause hearing. the court shall continue the 
43 transfer hearing . 
44 (0 If the court does not find probable cause for a felony offense, the court ~hall: 
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1 ill Dismiss the proceeding, or 
2 ill · If the court finds probable cause to believe that the juvenile 
3 committed a lesser included offense that would constitute a 
4 misdemeanor if committed by an adult, either proceed to an 
5 adjudicatory hearing or set a date for that hearing. 
6 "§ 7B-2203. Transfer hearing. 
7 (a) At the transfer hearing, the prosecutor and the juvenile may be heard and may 
8 offer evidence. and the juvenile's attorney may examine any court or probation 
9 records, or other records the court may consider in determining whether to transfer 

10 the case. 
11 (b) In the transfer hearing, the court shall determine whether the protection of the 
12 public and the needs of the juvenile will be served by transfer of the case to superior 
13 court and shall consider the following factors: 
14 ill The age of the juvenile; 
15 ill The maturity of the juvenile; 
16 ill The intellectual functioning of the juvenile; 
17 W The prior record of the juvenile; . 
18 ill Prior attempts to rehabilitate the juvenile: 
19 .(fil Facilities or programs available to the court prior to the expiration 
20 of the court's jurisdiction under this Subchapter and the likelihood 

.. 21 that the juvenile would benefit from treatment or rehabilitative 
· 22 efforts; 
23 ill Whether the alleged offense was committed in an aggressive, 
24 violent, premeditated, or willful manner: and 
25 (fil The seriousness of the offense and whether the protection of the 
26 public reg_uires that the juvenile be prosecuted as an adult. 
27 (c) Any order of transfer shall specify the reasons for transfer. When the case is 
28 transferred to superior court, the superior court has jurisdiction over that felony. any 
29 offense based on the same act or transaction or on a series of acts or transactions 
30 connected together or constituting parts of a single scheme or plari of that felony, and 
31 any greater or lesser included offense of that felony. 
32 (d) If the court does not transfer the case to superior court. the court shall either 
33 proceed to an adjudicatory hearing or set a date for that hearing. 
34 "§ 78-2204. Right to pretrial release; detention. 
35 Once the order of transfer has been entered, the juvenile has the right to pretrial 
36 release as provided in G.S, 15A~533 and G.S 15A-534. The release order shall 
37 specify the person or persons to whom the juvenile may be released. Pending release, 
38 the court shall order that the juvenile be detained in a detention facility while 
39 awaiting trial, The court may order the juvenile to be held in a holdover facility at 
40 any time the presence of the juvenile is required in court for pretrial hearings or trial, 
41 · if the court finds that it would be inconvenient to return the juvenile to the detention 
42 facility. 
43 Should the juvenile be found guilty, or enter a plea of guilty or no contest to a 
44 criminal offense in superior court and receive an active sentence, then immediate 
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1 transfer to the Department of Correction shall be ordered. Until such time as the 
2 juvenile is transferred to the Department of Correction, the juvenile may be detained 
3 in a holdover facility. The juvenile may not be detained in a detention facility 
4 pending transfer to the Department of Correction. 
5 The juvenile may be kept by the Department of Correction as a safekeeper until · 
6 the juvenile is placed in an appropriate correctional program. 
7 "§ 7B-2205. When jeopardy attaches. 
8 Jeopardy attaches in an adjudicatory hearing when the court begins to hear 
9 evidence. 

10 "ARTICLE 23. 
11 "Discovery. 
12 11 § 7B-2300. Disclosure of evidence by petitioner. 
13 (a) Statement of the Juvenile. -- Upon motion of a juvenile alleged to be 
14 delinguent, the court shall order the petitioner: 
15 ill To permit the juvenile to inspect and copy any relevant written or 
16 recorded statements within the possession. custody. or control of 
17 the petitioner made by the juvenile or any other party charged in 
18 the same action; and 
19 ill To divulge. in written or recorded form, the substance of any oral 
20 statement made by the juvenile or any other party charged in the 
21 same action. 
22 (b) Names of Witnesses. -- Upon motion of the juvenile, the court shall order the 
23 petitioner to furnish the names of persons to be called as witnesses. A copy of the 
24 record of witnesses under the age of 16 shall be provided by the petitioner to the 
25 juvenile upon the juvenile's motion if accessible to the petitioner. 
26 (c) Documents and Tangible Objects. -- Upon motion of the juvenile, the court 
27 shall order the petitioner to permit the juvenile to inspect and copy books, papers. 
-28 documents. photographs. motion pictures. mechanical or electronic recordings, 
29 tangible objects, or portions thereof: 
30 ill Which are within the . possession, custody, or control of the 
31 petitioner, the prosecutor, or any law enforcement officer 
32 conductin~ an investigation of the matter alleged; and 
33 ill Which are material to the preparation of the defense, are intended 
34 for use by the petitioner as evidence. or were obtained from or 
·35 belong to the juvenile. 
36 (d) Reports of Examinations and Tests. -- Upon motion of a juvenile, the court 
37 shall order the petitioner to permit the juvenile to inspect and copy results of physical 
38 or mental examinations or of tests, measurements, or experiments made in connection 
39 with the case, within the possession, custody, or control of the petitioner. In addition 
40 upon motion of a juvenile, the court shall order the petitioner to permit the juvenile 
41 to inspect. examine, and test. subject to appropriate safeguards, any physical evidence 
42 or a sample of it or tests or experiments made in connection with the evidence in the 
43 case if it is available to the petitioner. the prosecutor, or any law enforcement officer 
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1 conducting an investigation of the matter alleged and if the petitioner intends to offer 
2 the evidence at trial. 
3 (e) Except as provided in subsections (a) through (d) of this section. this Article 
4 does not reguire the production of reports, memoranda. or other internal documents 
5 made by the petitioner. law enforcement officers. or other persons acting on behalf of 
6 the petitioner in connection with the investigation or prosecution of the case or of 
7 statements made by witnesses or the petitioner to anyone acting on behalf of the 
8 petitioner. 
9 (0 Nothing in this section prohibits a petitioner from making voluntary disclosures 

10 in the interest of justice. 
11 11 § 7B-2301. Disclosure of evidence by juvenile. 
12 (a) Names of Witnesses. -- Upon motion of the petitioner. the court shall order the 
13 juvenile to furnish to the petitioner the names of persons· to be called as witnesses. 
14 (b) Documents and Tangible Objects. -- If the court grants any relief sought by the 
15 juvenile under G.S. 7B-2300. upon motion of the petitioner. the court shall order the 
16 juvenile to permit the petitioner to inspect and copy books. papers, documents, 
17 photographs. motion pictures. mechanical or electronic recordings, tangible objects. 
18 or portions thereof which are within the possession. custody. or control of the 
19 juvenile and which the juvenile intends to introduce in evidence. 
20 (c) Reports of Examinations and Tests. -- If the court grants any relief sought by 
21 the juvenile under G.S, 7B-2300. upon motion of the petitioner, the court shall order 
22 the juvenile to permit the petitioner to inspect and copy results of physical or mental 
23 examinations or of tests. measurements. or ex,periments made in connection with the 
24 case within the possession and control of the juvenile which the juvenile intends to 
25 introduce in evidence or which were prepared by a witness whom the juvenile 
26 intends to call if the results relate to the witness's testimony. In addition. upon 
27 motion of a petitioner, the court shall order the juvenile to permit the petitioner to 
28 inspect, examine, and test. subject to appropriate safeguards. any physical evidence or 
29 a sample of it if the juvenile intends to offer the evidence or tests or experiments 
30 made in connection with the evidence in the case. 
31 11 § 7B-2302. Regulation of discovery; protective orders. 
32 (a) Upon written motion of a party and a finding of good cause. the court may at 
33 any time order that discovery or inspection be denied, restricted, or deferred. 
34 (b) The court may permit a party seeking relief under subsection (a) of this section 
35 to submit supporting affidavits or statements to the court for in camera inspection. If 
36 thereafter the court enters an order granting relief under subsection (a) of this 
37 section, the material submitted in camera must be available to the Court of Appeals 
38 in the event of an appeal. 
39 11 § 7B-2303. Continuing duty to disclose. 
40 If a party, subject to compliance with an order issued pursuant to this Article, 
41 discovers additional evidence prior to or during the hearing or decides to use 
42 additional evidence, and if the evidence is or may" be subject to discovery or 
43 inspection under this Article, the party shall promptly notify the other party of the 
44 existence of the additional evidence or of the name of each additional witness. 
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1 "ARTICLE 24 . 
2 "Hearing Procedures. 
3 11 § 7B-2400. Amendment of petition. 
4 The court may permit a petition to be amended when the amendment does not 
5 change the nature of the offense alleged. If a motion to amend is allowed, the 
6 juvenile shall be given a reasonable opportunity to prepare a defense to the amended 
7 allegations. 
8 "§ 7B-2401. Determination of incapacity to proceed; evidence; temporary 
9 commitment; temporary orders. 

10 The provisions of G.S. lSA-1001, lSA-1002, and 15A-1003 apply to all cases in 
11 which a juvenile is alleged to be delinquent. No juvenile committed under this 
12 section may be placed in a · situation where the juvenile will come in ·Contact with 
13 adults committed for any purpose. 
14 11 § 7B-2402. Open hearings. 
15 . All hearings authorized or required pursuant to this Subchapter shall be open to 
16 the public unless the court closes the hearing or part of the hearing for good cause, 
17 upon motion of a party or its own motion. 
18 11 § 7B-2403. Adjudicatory hearing. 
19 The adjudicatory hearing shall be held within a reasonable time in the district at 
20 the time and place the chief district judge designates. 
21 "§ 7B-2404. Participation of the prosecutor. 
22 A prosecutor shall represent the State in contested delinquency hearings including 
23 first appearance, detention. probable cause, transfer, adjudicatory, dispositional, 
24 probation revocation, post-release supervision, and extended jurisdiction hearings. 
25 "§ 7B-2405. Conduct of the adjudicatory hearing. 
26 The adjudicatory hearing shall be a judicial process designed to determine whether 
27 . the juvenile is undisciplined or delinquent. In the adjudicatory hearing, the court 
28 shall protect the following rights of the juvenile and the juvenile's parent, guardian, 
29 or custodian to assure due process of law: 
30 ill The right to written notice of the facts alleged in the petition; 
31 (21 The right to counsel; 
32 ill The right to confront and cross-examine witnesses; 
33 ~ The privilege against self-incrimination: 
34 ill The right of discovery; and 
35 @. All rights afforded adult offenders except the right to bail, the right 
36 of self-representation. and the right of trial by jury. 
37 "§ 7B-2406. Continuances. 
38 The court for good cause may continue the hearing for as long as is reasonably 
39 required to receive additional evidence, reports, or assessments that the court has 
40 requested, or other information needed in the best interests of the juvenile and to 
41 allow for a reasonable time for the parties to conduct expeditious discovery. 
42 Otherwise, continuances shall be granted only in extraordinary circumstances when 
43 necessary for the proper administration of justice or in the best interests of the 
44 juvenile. 
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1 "§ 7B-2407. When admissions by juvenile may be accepted. 
2 (a) The court may accept an admission from a juvenile only after first addressing 
3 the ju:venile personally and: 
4 ill Informing the juvenile that the juvenile has a right to remain silent 
5 and that any statement the juvenile makes may be used against the 
6 juvenile; 
7 ill Determining that the juvenile understands the nature of the charge; 
8 ill Informing the juvenile that the juvenile has a right to deny the 
9 allegations; 

10 ill, Informing the juvenile that by the juvenile's admissions the 
11 juvenile waives the juvenile's right to be confronted by the 
12 witnesses against the juvenile; 
13 ill Determining that the juvenile is satisfied with the juvenile's 
14 representation: and 
15 .(fil Informing the juvenile of the most restrictive disposition on the 
16 charge. 
17 (b) By inquiring of the prosecutor, the juvenile's attorney, and the juvenile 
18 personally, the court shall determine whether there were any prior discussions 
19 involving admissions, whether the parties have entered into any arrangement with 
20 respect to the admissions and the terms thereof, and whether any improper pressure 
21 was exerted. The court may accept an admission from· a juvenile only after 
22 determining that the admission is a product of informed choice. 
23 (c) The court may accept an admission only after determining that there is a 
24 factua:l basis for the admission. This determination may be based upon any of the 
25 following .information: a statement of the facts by the prosecutor; a written statement 
26 of the juvenile; sworn testimony which may include reliable hearsay: or a statement of 
27 facts by the juvenile's attorney. 
28 "§ 7B-2408. Rules of evidence. 
29 If the juvenile denies the allegations of the petition, the court shall proceed in 
30 accordance with the rules of evidence applicable to criminal cases. In addition. no 
31 statement made by a juvenile to the intake counselor during the preliminary inguiry 
32 and evaluation process shall be admissible prior to the dispositional hearing. 
33 "§ 7B-2409. Quantum of proof in adjudicatory hearine, 
34 The allegations of a petition alleging the juvenile is delinquent shall be proved 
35 beyond a reasonable doubt. The allegations in a petition alleging undisciplined 
36 behavior shall be proved by clear and convincing evidence. 
37 · "§ 7B-2410. Record of proceedines, 
38 All adjudicatory and dispositional hearings and hearings on probable cause and 
39 transfer to superior court shall be recorded by stenographic notes or by electronic or 
40 mechanical means. Records shall be reduced to a written transcript only when timely 
41 notice of appeal has been given. The court may order that other hearings be 
42 recorded. 
43 "§ 7B-2411. Adjudication. 
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If the court finds that the allegations in the petition have been proved as provided 
in G.S. ?B-2409, the court shall so state. If the court finds that the allegations have 

' not been proved, the court shall dismiss the petition with prejudice and the juvenile 
shall be released from secure or nonsecure custody if the juvenile is in custody. 
"§ 7B-2412. Lea=al effect of adjudication of delinquency. 

An adjudication that a juvenile is delinquent or commitment of a juvenile to the 
Department shall neither be considered conviction of any criminal offense nor cause 
the juvenile to forfeit any citizenship rights. 
"§ 7B-2413. Predisposition investia=ation and report. 

The court shall proceed to the dispositional hearing upon receipt of sufficient 
social, medical, psychiatric, psychological, and educational information. No 
predisposition report shall be submitted to or considered by the court prior to the 
completion of the adjudicatory hearing. The court shall permit the juvenile to inspect 
any predisposition report to be considered by the court in making the disposition 
unless the court determines that disclosure would seriously harm the juvenile's 
treatment or rehabilitation or would violate a promise of confidentiality. Opportunity 
to offer evidence in rebuttal shall be afforded the juvenile and the juvenile's parent, 
guardian, or custodian at the dispositional hearing. The court may order counsel not 
to disclose parts of the report to the juvenile or the juvenile's parent. guardian, or 
custodian if the court finds that disclosure would seriously harm the treatment or 
rehabilitation of the juvenile or would violate a promise of confidentiality given to a 
source of information. 

"ARTICLE 25. 
"Dispositions. 

"§ 7B-2500. Purpose. 
The purpose of dispositions in juvenile actions is to design an appropriate plan to 

meet the needs of the juvenile and to achieve the objectives of the State in exercising 
jurisdiction, including the protection of the public. The court should develop a 
disposition in each case that: 

ill Promotes public safety: · 
ill Emphasizes accountability and responsibility of both the parent, 

guardian, or custodian and the juvenile for the juvenile's conduct: 
and 

ill Provides the appropriate consequences, treatment, training. and 
rehabilitation to assist the juvenile toward becoming a 
nonoffending, responsible, and productive member of the 
community. 

"§ 7B-2500,1, Dispositional hearina=, 
(a) The dispositional hearing may be informal, and the court may consider written 

reports or other evidence concerning the needs of the juvenile. 
(b) The juvenile and the juvenile's parent, guardian, or custodian shall have an 

opportunity to present evidence, and they may advise the court concerning the 
disposition they believe to be in the best interests of the juvenile. 
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1 (c) In choosing among statutorily permissible dispositions, the court shall select the 
2 most appropriate disposition both in terms of kind and duration for the delinquent 
3 juvenile. Within the guidelines set forth in G.S. 7B-2505, the court shall select a 
4 · disposition that is designed to protect the public and to meet the needs and best 
5 interests of the juvenile. based upon: 
6 ill The seriousness of the offense: 
7 ill The need to hold the juvenile accountable: 
8 ill The importance of protecting the public safety: 
9 .{4} The degree of culpability ind~cated by the circumstances of the 

10 particular case; and 
11 ill The rehabilitative and treatment needs of the juvenile. 
12 (d) The court may dismiss the case, or continue the case for no more than six 
13 months in order to allow the family an opportunity to meet the needs of the juvenile 
14 through more adequate home supervision. through placement in a private or 
15 specialized school or agency. through placement with a relative. or through some 
16 other plan approved by the court. 
17 "§ 7B-2500.2. Evaluation and treatment of undisciplined and delinquent juveniles. 
18 (a) In any case. the court may order that the juvenile be examined by a physician. 
19 psychiatrist. psychologist. or other gualified expert as may be needed for the court to 
20 determine the needs of the juvenile. 
21 (b) Upon completion of the examination, the court shall conduct a hearing to 
22 determine whether the juvenile is in need of medical, surgical, psychiatric. 
23 psychological, or other evaluation or treatment and who should pay the cost of the 
24 evaluation or treatment. The county manager, or any other person who is designated 
25 by the chair of the board of county commissioners, of the county of the juvenile's 
26 residence shall be notified of the hearing, and allowed to be heard. If the court finds 
27 the juvenile to be in need of medical, surgical, psychiatric, psychological, or other 
28 evaluation or treatment. the court shall permit the parent. guardian. custodian. or 
29 other responsible persons to arrange for evaluation or treatment. If the parent. 
30 guardian, or custodian declines or is unable to make necessar:y arrangements, the 
31 court may order the needed evaluation or treatment, surgery, or care. and the court 
32 may order the parent to pay the cost of the care pursuant to Article 27 of this 
33 Chapter. If the court finds the parent is unable to pay the cost of evaluation or 
34 treatment, the court shall order the county to arrange for evaluation or treatment of 
35 the juvenile and to pay for the cost of the evaluation or treatment. The county 
36 department of social services shall recommend · the facility that will provide the 
37 juvenile with evaluation or treatment. 
38 (c) If the court believes. or if there is evidence presented to the effect that the 
39 juvenile is mentally ill or is developmentally disabled. the court shall refer the 
40 juvenile to the area mental health, developmental disabilities, and substance abuse 
41 services director for appropriate action. A juvenile shall not be committed directly to 
42 a State hospital or mental retardation center: and orders purporting to commit a 
43 juvenile directly to a State hospital or mental retardation center except for an 
44 examination to determine capacity to proceed shall be void and of no effect. The area 
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1 mental health, developmental disabilities. and substance abuse director shall be 
2 responsible for arranging an interdisciplinary evaluation of the juvenile and 
3 mobilizing resources to meet the juvenile's needs. If institutionalization is determined 
4 to be the best service for the juvenile. admission shall be with the voluntary consent 
5 of the parent or guardian. If the parent. guardian. or custodian refuses to consent to a 
6 mental hospital or retardation center admission after such institutionalization is 
7 recommended by the area mental health. developmental disabilities. and substance 
8 abuse director. the signature and consent of the court may be substituted for that 
9 purpose. In all cases in which a regional mental hospital refuses admission to a 

10 juvenile referred for admission by the court and an area mental health. 
11 developmental disabilities. and substance abuse director or discharges a juvenile 
12 previously admitted on court referral prior to completion of the juvenile's treatment. 
13 the hospital shall submit to the court a written report setting out the reasons for 
14 denial of admission or discharge and setting out the juvenile's diagnosis. indications 
15 of mental illness. indications of need for treatment. and a statement as to the location 
16 of any facility known to have a treatment program for the juvenile in guestion. 
17 "§ 7B-2501. Dispositional alternatives for undisciplined juveniles. 
18 The following alternatives for disposition shall be available to the court exercising. 
19 jurisdiction over a juvenile who has been adjudicated undisciplined. The court may 
20 combine any of the applicable alternatives when the court finds it to be in the best 
21 interests of the juvenile: 
22 ill In the case of any juvenile who needs more adequate care or 
23 supervision or who needs placement. the judge may: 
24 ~ Reg,uire that the juvenile be supervised in the juvenile's own 
25 home by a department of social services in the juvenile's 
26 county of residence, a court counselor. or other personnel as 
27 may be available to the court. subject to conditions 
28 applicable to the parent. guardian. or custodian or the 
29 juvenile as the judge may specify; or 
30 ~ Place the juvenile in the custody of a parent. guardian. 
31 custodian. relative, private agency offering placement 
32 services. or some other suitable person; or 
33 c. Place the juvenile in the custody of a department of social 
34 services in the county of the juvenile's residence. or in the 
35 case of a juvenile who has legal residence outside the State. 
36 in the physical custody of a department of social services in 
37 the county where the juvenile is found so that agency may 
38 return the juvenile to the responsible authorities in the 
39 juvenile's home state. The director may. unless otherwise 
40 ordered by the judge. arrange for. provide. or consent to. 
41 needed routine or emergency medical or surgical care or 
42 treatment. In the case where the parent is unknown. 
43 unavailable. or unable to act on behalf of the child or 
44 children. the director may. unless otherwise ordered by the 
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1 judge, arrange for, provide or consent to any psychiatric, 
2 psychological, educational, or other remedial evaluations or 
3 treatment for the juvenile placed by a judge or the judge's 
4 designee in the custody or physical custody of a county 
5 department of social services under the authority of this or 
6 any other Chapter of the General Statutes. Prior to 
7 exercising this authority, the director shall make reasonable 
8 efforts to obtain consent from a parent or guardian of the 
9 affected child. If the director cannot obtain consent, the 

10 director shall promptly notify the parent or guardian that 
11 care or treatment has been provided and shall give the 
12 parent or guardian freguent status reports on the 
13 circumstances of the child. Upon reguest of a parent or 
14 guardian of the affected child, the results or records of the 
15 aforementioned evaluations, findings, or treatment shall be 
16 made available to the parent or guardian by the director 
17 unless prohibited by G.S. 122C-53(d). 
18 ill Place the juvenile under the protective supervision of a· court 
19 counselor for no more than one year. 
20 ill Excuse the juvenile from compliance with the compulsory school 
21 attendance law when the court finds that suitable alternative plans 

· 22 can be arranged by the family through other community resources 
23 for one of the following: an education related to the needs or 
24 abilities of the juvenile including vocational education or special 
25 education; a suitable plan of supervision or placement; or some 
26 other plan that the court finds to be in the best interests of the 
27 juvenile. 
28 11 § 7B-2502. Conditions of protective supervision for undisciplined juveniles. 
29 The court may place a juvenile on protective supervision pursuant to G .S. 7B-2501 
30 so that the court counselor may (i) assist the juvenile in securing social, medical, and 
31 educational services· and (ii) visit and work with the family as a unit to ensure the 
32 juvenile is provided proper supervision and care. The court may impose any 
33 combination of the following conditions of protective supervision that are related to 
34 the needs of the juvenile, including: 
35 ill That the juvenile shall remain on good behavior and not violate 
36 any laws; 
37 ill That the juvenile attend school regularly: 
38 ill That the juvenile maintain passing grades in up to four courses 
39 during each grading period and meet with the court counselor and 
40 a representative of the school to make a plan for how to maintain 
41 those passing grades: 
42 (4.l That the juvenile not associate with specified persons or be in 
43 specified places: 
44 ill That the juvenile abide by a prescribed curfew; 
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1 .(fil That the juvenile report to a court counselor as often as reguired 
2 by a court counselor; 
3 ill That the juvenile be employed regularly if not attending school; 
4 and 
5 .(fil That the juvenile satisfy any other conditions determined 
6 appropriate by the court. 
7 "§ 7B-2503. Contempt of court for undisciplined juveniles. 
8 Upon motion of the court counselor or on the court's own motion. the court may 
9 issue an order directing a juvenile who has been adjudicated undisciplined to appear 

10 and show cause why the juvenile should not be held in contempt for willfully failing 
11 to comply with an order of the court. The first time the juvenile is held in contempt. 
12 the court may order the juvenile confined in an approved detention facility for a 
13 period not to exceed 24 hours. The second time the juvenile is held in contempt, the 
14 court may order the juvenile confined in an approved detention facility for a period 
15 not to exceed three days. The third time and all subsequent times the juvenile is held 
16 in contempt. the court may order the juvenile confined in an approved detention 
17 facility for a period not to exceed five days. 
18 "§ 7B-2504. Dispositional alternatives for delinquent juveniles. 
19 The court exercising jurisdiction over a juvenile who has been adjudicated 
20 delinquent may use the following alternatives in accordance with the dispositional 
21 structure set forth in G.S. 7B-2505: 
22 · ill In the case of any juvenile who needs more adequate care or 
23 supervision or who needs placement, the judge may: 
24 a... Require that a juvenile be supervised in the juvenile's own 
25 home by the department of social services in the juvenile's· 
26 county. · a court counselor. or other personnel as may be 
27 available to the court, subject to conditions applicable to the 
28 parent. guardian, or custodian or the juvenile as the judge 
29 may specify; or 
30 b. Place the juvenile in the custody of a parent, guardian, 
31 custodian. relative. private agency offering placement 
32 services. or some other suitable person: or 
33 c. Place the juvenile in the custody of the department of social 
34 services in the county of his residence, or in the case of a 
35 juvenile who has legal residence outside the State. in the 
36 physical custody of a department of social services in the 
37 county where the juvenile is found so that agency may 
38 return the juvenile to the responsible authorities in the 
39 juvenile's home state. The director may. unless otherwise 
40 ordered by the judge. arrange for. provide. or consent to. 
41 needed routine or emergency medical or surgical care or 
42 treatment. In the case where the parent is unknown. 
43 unavailable. or unable to act on behalf of the child or 
44 children. the director may, unless otherwise ordered. by the 
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judge, arrange for. provide, or consent to any psychiatric, 
psychological, educational, or other remedial evaluations or 
treatment for the juvenile placed by a judge or his designee 
in the custody or physical custody of a county department of 
social services· under the authority of this or any other 
Chapter of the General Statutes. Prior to exercising this 
authority, the director shall make reasonable efforts to 
obtain consent from a parent or guardian of the affected 
child. If the director cannot obtain such consent. the 
director shall promptly notify the parent or guardian that 
care or treatment has been provided and shall give the 
parent or guardian frequent status reports on the 
circumstances of the child. Upon request of a parent or 
guardian of the affected child, the results or records of the 
aforementioned evaluations, findings, or treatment shall be 
made available to such parent or guardian by the director 
unless prohibited by G .S. 122C-53(d). 

ill Excuse the juvenile from compliance with the compulsory school 
attendance law when the court finds that suitable alternative plans 
can be arranged by the family through other community resources 
for one of the following: an education related to the needs or 
abilities of the juvenile including vocational education or special 
education: a suitable plan of supervision or placement: or some 
other plan that the court finds to be in the best interests of the 
juvenile. 

ill Order the juvenile to cooperate with a community-based program 
or a professional residential or nonresidential treatment program. 
Participation in the programs shall not exceed 12 months. 

ill. Reguire restitution, full or partial, payable within a 12-month 
period to any person who has suffered loss or damage as a result of 
the offense committed by the juvenile. The court may determine 
the amount, terms, and conditions of the restitution. If the juvenile 
participated with another person or persons, all participants should 
be jointly and severally responsible for the payment of restitution: 
however, the court shall not require the juvenile to make 
restitution if the· juvenile satisfies the court that the juvenile does· 
not have, and could not reasonably acquire. the means to make 
restitution. 

ill Impose a fine related to the seriousness of the juvenile's offense. If 
the juvenile has the ability to pay the fine, it shall not exceed the 
maximum fine for the offense if committed by an adult. 

ill Order the juvenile to perform supervised community service 
consistent with the juvenile's age, skill, and ability, specifying the 
nature of the work and the number of hours required. The work 
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• 1 shall be related to the seriousness of the juvenile's offense and in 
2 no event may the obligation to work exceed 12 months. 
3 ill Order the juvenile to participate in the victim-offender 
4 reconciliation program. 
5 (fil Place the juvenile on probation under the supervision of a court 
6 counselor, as specified in G.S. 7B-2506. 
7 (21 Order that . the juvenile shall not be licensed to operate a motor 
8 vehicle in the State of North Carolina for as long as the court 
9 retains jurisdiction over the juvenile or for any shorter period of 

10 time and notify the Division of Motor Vehicles of that order. 
11 (1fil Impose a curfew upon the juvenile. 
12 ilU Order the juvenile to cooperate with placement in a residential 
13 treatment facility or in a group home other than a multipurpose 
14 group home operated by a State agency, 
15 (12). Order the juvenile to cooperate with placement in a wilderness 
16 program .. 
17 ilJ). Impose confinement on an intermittent basis in an approved 
18 detention facility. Confinement shall be limited to not inore than 
19 five 24-hour periods, the timing of which is determined by the 
20 court in its discretion. 
21 M Place the juvenile on intensive probation under_ the supervision of 

• 22 a court counselor • 
23 ~ Order the juvenile to cooperate with a supervised day program 
24 reguirin~ the juvenile to be present at a specified place for all or 
25 part of every day or of certain days. The court also may reguire the 
26 juvenile to comply with any other reasonable conditions specified 
27 in the dispositional order that are designed to facilitate supervision. 
28 ilfil. Order the juvenile to participate in a regimented training program. 
29 (11). Order the juvenile to submit to house arrest. 
30 .(!fil Suspend imposition of a more severe, · statutorily permissible 
31 disposition with the . provision that the juvenile meet certain 
32 conditions agreed to by the juvenile and specified in the 
33 dispositional order. The conditions shall not exceed the allowable 
34 dispositions for the level under which disposition is being imposed. 
35 il2l Order that the juvenile be confined in a secure juvenile detention 
36 facility for a· term of up to 14 24-hour periods, which confinement 
37 shall not be imposed consecutively with intermittent confinement 
38 pursuant to subdivision (13) of this section at the same 
39 dispositional hearing. 
40 (20) Order the residential placement of a juvenile in a multipurpose 
41 ~roup home operated by a State agency. 
42 (ill Commit the juvenile to the Department in accordance with G.S. 

•• 
43 7B-2509 for a period of not less than six months . 
44 ·" § 7B-2504.1. Delinguency history levels. 
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1 (a) Generally. -- The delinguency history level for a delinguent juvenile is· 
2 determined by calculating the sum of the points assigned to each of the juvenile's 
3 prior adjudications and to the juvenile's probation status, if any, that the court finds 
4 to have been proved in accordance with this section. 
5 (b) Points. -- Points are assigned as follows: 
6 ill For each prior adjudication of a Class A through E felony offense, 
7 · 4 points. 
8 ill For each prior adjudication of a Class F through I felony offense 
9 or Class Al misdemeanor offense, 2 points. 

10 ill For each prior adjudication of a Class 1. 2, or 3 misdemeanor 
11 offense, 1 point. 
12 ill If the juvenile was on probation at the time of adjudication, 2 
13 points. 
14 (c) Delinquency History Levels. -- The delinquency history levels are: 
15 ill Low -- No more than 1 point. 
16 ill Medium -- At least 2. but not more than 3 points. 
17 ill High -- At least 4 points. 
18 In determining the delinquency history level, the classification of a prior offense is 
19 the classification assigned to that offense at the time the juvenile committed the 
20 offense for which disposition is being ordered. 
21 (d) Multiple Prior Adjudications Obtained in One Court Session. -- For purposes 
22 of determining the delinguency history level. if a juvenile is adjudicated delinquent 
23 for more than one offense in a single session of district court, only the adjudication 
24 for the offense with the highest point total is used, 
25 (e) Classification of Prior Adjudications From Other Jurisdictions. -- Except as 
26 otherwise provided in this subsection, an adjudication occurring in a jurisdiction 
27 other than North Carolina is classified as a Class I felony if the jurisdiction in which 
28 · the offense occurred classifies the offense as a felony, or is classified as a Class 3 
29 misdemeanor if the jurisdiction in which the offense occurred classifies the offense as 
30 a misdemeanor. If the juvenile proves by the preponderance of the evidence that an 
31 offense classified as a felony in the other jurisdiction is substantially similar to an 
32 offense that is a misdemeanor in North Carolina, the conviction is treated as that 
33 class of misdemeanor for assigning delinquency history level points. If the State 
34 proves by the preponderance of the evidence that an offense classified as either a 
35 · misdemeanor or a felony in the other jurisdiction is substantially similar to an offense 
36 in North Carolina that is classified as a Class I felony or higher, the conviction is 
37 treated as that class of felony for assigning delinquency history level points. If the 
38 State proves by the preponderance of the evidence that an offense classified as a 
39 misdemeanor in the other jurisdiction is substantially similar to an offense classified 
40 as a Class Al misdemeanor in North Carolina. the adjudication is treated as a Class 
41 Al misdemeanor for assigning delinquency history level points. 
42 (0 Proof of Prior Adjudications. -- A prior adjudication shall be proved by any of 
43 the following methods: 
44 ill Stipulation of the parties. 
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1 ill' An original or copy of the court record of the prior adjudication . 
2 ill A copy of records maintained by the Division of Criminal 
3 Information or by the Department. 
4 W Any other method found by the court to be reliable. 
5 The State bears the burden of proving. by a preponderance of the evidence. that a 
6 prior adjudication exists and that the juvenile before the court is the same person as 
7 the juvenile named in the prior adjudication. The original or a copy of the court 
8 records or a copy of the records maintained by the Division of Criminal Information 
9 or of the Department. bearing the same name as that by which the juvenile is 

10 charged, is prima facie evidence that the juvenile named is the same person as the 
11 juvenile before the court, and that the facts set out in the record are true. For 
12 purposes of this subsection, 'a copy' includes a paper writing containing a 
13 reproduction of a record maintained electronically on a computer or other data 
14 processing eguipment, and a document produced by a facsimile machine. The 
15 prosecutor shall make all feasible . efforts to obtain and present to the court the 
16 juvenile's full record. Evidence presented by either party at trial may be utilized to 
17 prove prior adjudications. If asked by the juvenile, the prosecutor shall furnish the 
18 juvenile's prior adjudications to the juvenile within a reasonable time sufficient to 
19 allow the juvenile to determine if the record available to the prosecutor is accurate. 
20 "§ 7B-2505. Dispositional limits for each class of offense and delinquency history 
21 level. 
22 (a) 
23 

Offense Classification. -- The offense classifications are as follows: 
ill Violent -- adjudication of a Class A through E felony offense; 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill Serious -- adjudication of a Class F through I felony offense or a 
Class Al misdemeanor; 

ill Minor -- adjudication of a Class 1, 2, or 3 misdemeanor. 
(b) Delinguency History Levels. -- A delinguency history level shall be 

determined for each delinquent juvenile as provided in G.S. 7B-2504.l. 
(c) Level 1 -- Community Disposition. -- A court exercising jurisdiction over a 

juvenile who has been adjudicated delinguent and for whom the dispositional chart 
in subsection (0 of this section prescribes a Level 1 disposition may provide for 
evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 
alternatives contained in subdivisions (1) through (13) of G.S. 7B-2504. In 
determining which dispositional alternative is appropriate, the court shall consider 
the needs of the juvenile, the appropriate community resources available to meet 
those needs, and the protection of the public. 

(d) Level 2 -- Intermediate Disposition. -- A court exercising jurisdiction over a 
juvenile who has been adjudicated delinguent and for whom the dispositional chart 
in subsection (0 of this section prescribes a Level 2 disposition may provide for 
evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional 
alternatives contained in subdivisions (1) through (20) of G.S. 7B-2504, but shall 
provide for at least one of the intermediate dispositions authorized in subdivisions 
(12) and (14) through (20) of G.S. 7B-2504. In determining which dispositional 
alternative is appropriate, the court shall consider the needs of the juvenile. the 
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1 appropriate community resources available to meet those needs, and the protecti~n of 
2 the public. 
3 (e) Level 3 -- Commitment. -- A court exercising jurisdiction over a juvenile who 
4 has been adjudicated delinquent and for whom the dispositional· chart in subsection 
5 (0 of this section prescribes a Level 3 disposition shall commit the juvenile to the 
6 Department in accordance with G.S. 7B-2504(21). However. a court may impose a 
7 Level 2 disposition rather than a Level 3 disposition if the court submits written 
8 findings .on the record that substantiate extraordinary needs on the part of the 
9 offending juvenile. 

10 (0 Dispositions for Each Class of Offense and Delinguency History Level: 
11 Disposition Chart Described. -- The authorized disposition for each class of offense 
12 and delinguency history level is as specified in the chart below. Delinguency history 
13 levels are indicated horizontally on the top of the chart. Classes of offense are 
14 indicated vertically on the left side of the chart. Each cell on the chart indicates 
15 which of the dispositional levels described in subsections (c) through (e) of this 
16 section are prescribed for that combination of offense classification and delinguency 
17 history level: 
18 
19 
20 
21 

. 22 
23 
24 
25 
26 
27 
28 

OFFENSE 

VIOLENT 

SERIOUS 

MINOR 

DELINQUENCY HISTORY 

LOW MEDIUM HIGH 

Level 2 or 3 Level 3 Level 3 

Level 1 or 2 Level 2 Level 2 or 3 

Level 1 Level 1 or 2 Level 2. 

29 (g) The court may consider as a mitigating factor evidence of a juvenile's 
30 cooperation with law enforcement in providing information about other persons with 
31 whom the juvenile acted in the commission of the offense for which the juvenile was 
32 adjudicated. A mitigating factor may be used in determining the appropriate 
33 dispositional options within the level prescribed by the dispositional chart in 
34 subsection (0 of this section. 
35 (h) If a juvenile is adjudicated of more than one offense at the same time. the 
36 court shall consolidate the offenses for disposition and impose a single disposition for. 
37 the consolidated offenses. The disposition shall be specified for the class of offense 
38 and delinquency history level of the most serious offense. 
39 "§ 7B-2506. Conditions of probation; violation of probation. 
40 (a) In any case where a juvenile is placed on probation pursuant to G.S. 7B-
41 2504(8), the court counselor shall have the authority to visit the juvenile where the 
42 juvenile resides. The court may impose conditions of probation that are related to 
43 the needs of the juvenile and that are reasonably necessary to ensure that the juvenile 
44 will lead a law-abiding life, including: 
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1 ill That the juvenile shall remain on good behavior and not violate 
2 any laws. 
3 ill That the juvenile attend school regularly. 
4 ill That the juvenile maintain passing grades in up to four courses 
5 during each grading period and meet with the court counselor and 
6 a representative of the school to make a plan for how to maintain 
7 those passing grades. 
8 ill That the juvenile not associate with specified persons or be in 
9 specified places. 

10 ill That the juvenile remain free of any controlled substance included 
11 in any schedule of Article 5 of Chapter 90 of the General Statutes, 
12 the Controlled Substances Act, and the juvenile submit to random 
13 drug testing. 
14 .(fil That the juvenile abide by a prescribed curfew. 
15 ill That the juvenile submit to a warrantless search at reasonable 
16 times. 
17 .(fil That the juvenile possess no firearm, e;mlosive device, or other 
18 deadly weapon. 
19 !2l That the juvenile report to a court counselor as often as reguired 
20 by a court counselor. 
21 ·LJ..Ql That the juvenile make specified financial restitution or pay a fine 
22 in accordance with G.S. 7B-2504( 4) and (5) . 
23 illl That the juvenile be employed regularly if not attending school. 
24 (12). That the juvenile satisfy any other conditions determined 
25 appropriate by the court. 
26 (b) In addition to the regular conditions of probation specified in subsection (a) of 
27 this section. the court may order the juvenile to comply, if directed to comply by the 

· 28 court counselor, with one or more of the following conditions: 
29 ill Perform up to 20 hours of community service: 
30 ill Submit to substance abuse monitoring and treatment: 
31 ill Cooperate with electronic monitoring: 
32 ill Cooperate with intensive supervision: and 
33 ill Participate in a life skills or an educational skills program 
34 administered by the Department. 

· 35 (c) An order of probation shall remain in force for a period not to exceed two 
36 years from the date entered. Prior to e;miration of an order of probation, the court 
37 may extend it for an additional period of one year after a hearing if the court finds 
38 that the extension is necessary to protect the community or to safeguard the welfare 
39 of the juvenile. 
40 (d) If the juvenile violates the conditions of probation set by the court, the court 
41 may elect to continue the original conditions of probation. modify the conditions of 
42 probation, or, except as provided in subsection (e) of this section, order a new 
43 disposition at the next higher level on the disposition chart in G.S. 7B-2505. In the 
44 court's discretion, part of the new disposition may include an order of confinement in 
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1 a secure juvenile detention facility for up to twice the term authorized by G.S. 7B-
2 2505. 
3 "§ 7B-2507. Probation review. 
4 The court may review the progress of any juvenile on probation at any time during 
5 the period of probation or at the end of probation. Except as provided in G.S. 7B-
6 2506. the conditions or duration of probation may be modified only as provided in 
7 this Subchapter and only after there is notice and a hearing. If a juvenile violates the 
8 conditions of probation, the juvenile and the juvenile's parent. guardian, or custodian 
9 after notice may be required to appear before the court and the court may make any 

10 disposition of the matter authorized by this Subchapter. At the end of or at any time· 
11 during probation, the court may terminate probation by written order upon finding 
12 that there is no further need for supervision. The finding and order terminating 
13 probation may be entered in chambers in the absence of the juvenile and may be 
14 based on a report from the court counselor or, at the election of the court, the order 
15 may be entered with the juvenile present after notice and a hearing. 
16 "§ 7B-2508. Dispositional order. 
17 The dispositional order shall be in writing and shall contain appropriate findings of 
18 fact and conclusions of law. The court shall state with particularity. both orally and in 
19 the written order of disposition, the precise terms of the disposition including the 
20 kind, duration, and the person who is responsible for carrying out the disposition and 
21 the person or agency in whom custody is vested, 
22 "§ 7B-2509. Commitment of delinquent juvenile to Department. 
23 (a) Pursuant to G.S. 7B-2504 and G.S. 7B-2505. the court may commit a 
24 delinquent juvenile who is at least 10 years of age to the Department for placement in 

. 25 one of the residential facilities operated by the Department. Commitment shall be for 
26 a definite or indefinite term of at least six months. In no event shall the term exceed 
27 the nineteenth birthday of the juvenile. 
28 {b) The court may commit a juvenile to a definite term of not more than two 
29 years if the court finds that the juvenile is 14 years of age or older, has been 
JO previously adjudkated delinquent for two or more felony offenses, and has been 
31 previously committed to a residential facility operated by the Department. 
32 (c) The chief court counselor shall have the responsibility for transporting the 
33 juvenile to the residential facility designated by the Department. The juvenile shall be 
34 accompanied to the residential facility by a person of the same sex. 
35 (d} The chief court counselor shall ensure that the records requested by the 
36 Secretai:y or the Secretai:y's designee accompany the juvenile upon transportation for 
37 admittance to a training school or, if not obtainable at the time of admission, are sent 
38 to the training school within 15 days of the admission. If records requested by the 
39 Department for admission do not exist. to the best knowledge of the chief court 
40 counselor. the chief court counselor shall so stipulate in writing to the training school. 
41 If such records do exist. but the chief court counselor is unable to obtain copies of 
42 them, a district court may order that the records from public agencies be 'made 
43 available to the training school. Records that are confidential by law shall remain 
44 confidential and the Department shall . be bound by the specific laws governing the 
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1 confidentiality of these records. All records shall be used ·in a manner consistent with 
2 the best interests of the juvenile. 
3 (e) A commitment order accompanied by information requested by the Secretary 
4 shall be forwarded to the Department. The Secretary shall place the juvenile in the 
5 residential facility that would best provide for the juvenile's needs and shall notify the 
6 committing court. The Secretary may assign a juvenile committed for delinquency to 
7 any institution or other program of the Department or licensed by the Department. 
8 which program is appropriate to the needs of the juvenile. 
9 (0 When the court commits a juvenile to the Department. the Secretary shall 

10 prepare a plan for care or treatment within 30 days after assuming custody of the 
11 juvenile. 
12 (g) Commitment of a juvenile to the Department does not terminate the court's 
13 continuing jurisdiction over the juvenile and the juvenile's parent. guardian, or 
14 custodian. Commitment of a juvenile to the Department transfers only physical 
15 custody of the juvenile. Legal custody remains with the parent. guardian, custodian, 
16 agency, or institution in whom it was vested. 
17 (h) Pending placement of a juvenile with the Department. the court may house a 
18 juvenile who has been adjudicated delinquent for an offense that would be a Class A, 
19 Bl, B2, C. D, or E felony if committed by an adult in a holdover facility up to 72 
20 hours if the court. based on the information provided by the court counselor, 
21 determines that no acceptable alternative placement is available and the protection of 
22 the public requires that the juvenile be housed in a holdover facility . 
23 "§ 7B-2510. Post-release supervision planning; release, 
24 (a) The Secretary shall be responsible for evaluation· of the progress of each 
25 .juvenile at least once every six months as long as the juvenile remains in the care of 
26 the Department. If the Secretary determines that a juvenile is ready for release, the 
27 Secretary shall initiate a post-release supervision planning process. The post-release 
28 supervision planning process shall be defined by rules and regulations of the 
29 Department. but shall include the following: 
30 ill Written notification shall be given to the court that ordered 
31 commitment. 
32 ill A post-release supervision planning conference shall be held 
33 involving as many as possible of the following: the juvenile, the 
34 juvenile's parent, guardian, or custodian, court counselors who 
35 have supervised the juvenile on probation or will supervise the 
36 juvenile on post-release supervision. and staff of the facility that 
37 found the juvenile ready for release. The planning conference shall 
38 include personal contact and evaluation rather than telephonic 
39 notification. 
40 .(fil The planning conference participants shall consider, based on the 
41 individual needs of the juvenile and pursuant to rules adopted by 
42 the Department, placement of the juvenile in any program under 
43 the auspices of the Department. including the Community-Based 
44 'Alternatives programs, that. in the judgment of the Department. 
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1 may serve as a transitional placement, pending release under G .S. 
2 7B-2512. 
3 (b) The Department shall develop the plan in writing and base the terms on the 
4 needs of the juvenile and the protection of the public. Every plan shall require the 
5 juvenile to complete at least 90 days of post-release supervision. 
6 (c) The Department shall release a juvenile under a plan of post-release 
7 supervision at least 90 days prior to the later ef: 
8 ill Completion of the juvenile's definite term of commitment; or 
9 ill If the juvenile is committed for an indefinite term, either on the 

10 juvenile's eighteenth birthday if no motion for extended 
11 jurisdiction has been filed pursuant to G.S. 7B-2513 or on the 
12 · juvenile's nineteenth birthday. 
13 {d) Notwithstanding Articles 30 and 31 of Subchapter III of this Chapter, before 
14 the court releases a juvenile who is serving a commitment for a Class A or Bl felony 
15 to post-release supervision, the Department shall notify, at least 45 days in advance of 
16 the scheduled release date. by first-class mail at the last known .address: 
17 ill The juvenile; 
18 ill The juvenile's parent, guardian, or custodian; 
19 ill The district attorney of the district where the juvenile was 
20 adjudicated: 
21 ill The head law enforcement agency that took the juvenile into 
22 custody; and 
23 ill The victim and any of the victim's immediate family members who 
24 have requested in writing to be notified. 
25 The notification shall include only the juvenile's name, offense, date of 
26 commitment. and date of consideration for release, A copy of the notice shall be 
27 placed in the juvenile's file. 
28 (e) The Department may release a juvenile under an indefinite commitment to 
29 post-release supervision only after the juvenile has been committed for a period of at 
30 least six months. 
31 (0 A juvenile committed to the Department for a definite term shall receive credit 
32 toward that term for the time the juvenile spends on post-release supervision. 
33 "§ 7B-2511. Revocation of post-release supervision. 
34 If a juvenile fails to complete the terms of post-release supervision, the court 
35 counselor providing post-release supervision may make a motion for review in the 
36 court in the district where the juvenile has been residing during post-release 
37 supervision. The court shall hold a hearing to determine whether there has been a 
38 violation. With respect to any hearing pursuant to this section. the juvenile: 
39 ill Shall have reasonable notice in writing of the nature and content 
40 of the allegations in the motion, including notice that the purpose 
41 of the hearing is to determine whether the juvenile has violated the 
42 terms of post-release supervision to the extent that post-release 
43 supervision should be revoked; 
44 ill Shall be represented by an attorney at the hearing; 
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1 ill Shall have the right to confront and cross-examine any persons 
2 who have made allegations against the juvenile; and 
3 ill May admit. deny. or explain the violation alleged and may present 
4 proof. including affidavits or other evidence, in support of the 
5 juvenile's contentions. A record of the proceeding shall be made 
6 and preserved in the juvenile's record, 
7 If the court determines that the juvenile has violated the terms of post-release 
8 supervision, the court may revoke the post-release supervision or make any other 
9 disposition authorized by this Subchapter. 

10 If the court revokes the post-release supervision, the chief court counselor shall 
11 have the responsibility for returning the juvenile to the facility specified by the 
12 Department. 
13 "§ 7B-2512. Final discharee. 
14 (a) The Department shall release a juvenile only after the juvenile completes post-
15 release supervision or when the juvenile is released to the Department of Correction 
16 pursuant to G.S. 15A-1340.16B. 
17 {b) Notwithstanding the provisions of this section, in no event shall a juvenile 
18 remain committed after the juvenile's eighteenth birthday except .pursuant to G.S. 
19 7B-2513. 
20 
21 
22 
23 

"§ 7B-2513. Extended jurisdiction under certain circumstances; review hearine. 
(a) By order of the court, juvenile court jurisdiction over a juvenile may be 

extended past the age of 18 years until the person reaches the person's nineteenth 
birthday. The provisions of this Subchapter shall apply to any person under the 

24 jurisdiction of the juvenile court pursuant to this section, regardless of whether the 
25 term 'person' or 'juvenile' is used in the provision. 
26 {b) When the chief court counselor. or the Department if the juvenile is committed 
27 to the Department, determines a juvenile should remain under the jurisdiction of the 
28 court for a period of time after the age of 18 years, the chief court counselor or 
29 Department shall file a motion for a review hearing in the judicial district where the 
30 juvenile was adjudicated. This motion shall be filed at least 180 days prior to the 
31 eighteenth birthday of the juvenile. The chief court counselor or Department shall 
32 notify the juvenile, the juvenile's attorney. and the juvenile's parent. guardian. or 
33 custodian in writing of the date and time of the scheduled hearing at least 10 days 
34 prior to the scheduled hearing date. 
35 (c) Within 30 days after the motion is filed, the court shall conduct a review 
36 hearing to determine whether the juvenile shall remain under the jurisdiction of the 
37 court. The court counselor and the prosecutor shall attend the hearing and. if the 
38 court requests. present testimony or evidence as to whether the juvenile continues to 
39 be in need of and can benefit from further treatment or services. 
40 (d) In determining whether to order that the juvenile remain under the 
41 jurisdiction of the court, the court shall consider: 
42 ill The recommendation of the chief court counselor or the Secretary 
43 based on the juvenile's progress; 
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1 ill The likelihood that continued jurisdiction will lead to further 
2 rehabilitation: 
3 ill The safety and protection of the facility's juvenile population, if 
4 applicable; and 
5 ill The protection of the public. 
6 (e) If the court orders the juvenile remain under the jurisdiction of the court and 
7 the juvenile is committed to the Department. commitment shall be for a definite term 
8 or an indefinite term not to exceed the nineteenth birthday of the person. 
9 (0 The Secretary shall modify the plan for care or treatment of the juvenile 

10 prepared pursuant to G.S. 7B-2509. 
11 "§ 7B-2514. Transfer authority of Governor. 
12 The Governor may order transfer of any person less than 18 years of age from any 
13 jail or penal facility of the State to one of the residential facilities operated by the 
14 Department in appropriate circumstances, provided the Governor shall consult with 
15 the Department concerning the feasibility of the transfer in terms of available space, 
16 staff. and suitability of pro~ram. 
17 When an inmate, committed to the Department of Correction, is transferred by the· 
18 Governor to a residential program operated by the Department, the Department may 
19 release the juvenile based on the needs of the juvenile and the best interests of the 
20 State. Transfer shall not divest the probation or parole officer of the officer's 
21 responsibility to supervise the inmate on release, 
22 "ARTICLE 26. 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Modification and Enforcement of Dispositional Orders; Appeals. 
"§ 7B-2600. Authority to modify or vacate. 

(a) Upon motion in the cause or petition. and after notice, the court may conduct 
a review hearing to determine whether the order of the court is in the best interests 
of the juvenile, and the court may modify or vacate the order in light of changes in 
circumstances or the needs of the juvenile. 

{b) In a case o·f delinquency, the court may reduce the nature or the duration of 
the · disposition on the basis· that it was imposed in an illegal manner or is unduly 
severe with reference to the seriousness of the offense, the culpability of the juvenile, 
or the dispositions ~iven to juveniles convicted of similar offenses. 

(c) In any case where the court finds the juvenile to be delinguent or 
undisciplined, the jurisdiction of the court to modify any order or disposition made in 
the case shall continue (i) during the minority of the juvenile, (ii) until the juvenile 
reaches the a~e of 19 years, if the court has extended jurisdiction, or (iii) until 
terminated by order of the court. 
"§ 7B-2601. Reguest·for modification for lack of suitable services. 

If the Secretary finds that any juvenile committed to the Department's care is not 
suitable for its program, the Secretary may make a motion in the cause so that the 
court may make an alternative disposition that is consistent with G.S. 7B-2505. 
"§ 7B-2602. Right to appeal. 

Upon motion of a proper party as defined in G.S. 7B-2603, review of any final 
order of the court in a juvenile matter under this Article shall be before the Court of 

Page 148 Senate Bill 1260 

• 

.. 

• 

• 



• 

" 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 Appeals. Notice of appeal shall be given in open court at the time of the hearing or 
2 in writing within 10 days after entry of the order. However. if no disposition is made 
3 within 60 days after entry of the order. written notice of appeal may be given within 
4 70 days after such entry. A final order shall include: 
5 ill Any order finding absence of jurisdiction; 
6 ill Any order which in effect determines the action and prevents a 
7 judgment from which appeal might be taken: 
8 ill Any order of disposition after an adjudication that a juvenile is 
9 delinguent or undisciplined: or 

10 ~ Any order modifying custodial rights . 
. 11 "§ 7B-2603, Proper parties for appeal. 
12 An appeal may be taken by the juvenile, the juvenile's parent. guardian, or 
13 custodian, or the State or county agency. The State's appeal is limited to the 
14 ·following orders in delinguency or undisciplined cases: 
15 ill An order finding a State statute to be unconstitutional: and 
16 ill Any order which terminates the prosecution of a petition by 
17 upholding the defense of double jeopardy, by holding that a cause 
18 of action is not stated under a statute. or by granting a motion to 
19 suppress. 
20 "§ 78-2604. Disposition pendine appeal. 
21 Pending disposition of an appeal, the release of the juvenile, with or without 
22 conditions, should issue in every case unless the court orders otherwise. For 
23 compelling reasons which must be stated in writing, the court may enter a temporary 
24 order affecting the custody or placement of the juvenile as the court finds to be in the 
25 best interests of the juvenile or the State. 
26 "§ 78-2605: Disposition after appeal. 
27 Upon the affirmation of the order of adjudication or disposition of the court by the 
28 Court of Appeals or by the Supreme Court in the event of an appeal, the court shall 
29 have authority to modify or alter the original order of adjudication or disposition as 
30 the court finds to be in the best interests of the juvenile to reflect any adjustment 
31 made by the juvenile or change in circumstances during the period of time the appeal 
32 was pending. If the modifying order is entered ex parte. the court shall give notice to 
33 interested parties to show cause within 10 days thereafter as to why the modifying 
34 order should be vacated or altered. 
35 "ARTICLE 27. 
36 "Authority Over Parents of Juveniles 
37 Adjudicated Delinguent or Undisciplined, 
38 "§ 7B-2700. Appearance in court. 
39 (a) The parent, guardian, or custodian of a juvenile under the jurisdiction of the 
40 juvenile court shall attend the hearings of which the parent. guardian. or custodian 
41 receives notice. The court may excuse the appearance of either or both parents or 
42 the guardian or custodian at subseguent hearings. Unless so excused, the willful 
43 failure of a parent, guardian, or custodian to attend a hearing of which the parent, 
44 guardian, or custodian has notice shall be grounds for contempt. 
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1 (b) No employer may discharge or demote any employee because the employee is 
2 required to appear in court pursuant to this section. Any employer who violates any 
3 provision of this section shall be liable in a civil action for reasonable damages 
4 suffered by an employee as a result of the violation, and an employee discharged or 
5 demoted in violation of this section shall be entitled to be reinstated to the 

. 6 employee's former position. The burden of proof shall be upon the employee. The 
7 statute of limitations for actions under this section shall be one year pursuant to G.S. 
8 1-54. 
9 "§ 7B-2701. Parental responsibility classes. 

10 The court may order the parent of a juvenile who has been adjudicated 
11 undisciplined or delinguent to attend parental responsibility classes if those classes 
12 are available in the judicial district in which the parent resides. 
13 · "§ 7B-2702. Medical, surgical, psychiatric, or psychological evaluation or treatment of 
14 juvenile or parent. 
15 (a) If the court orders medical, surgical, psychiatric. psychological, or other 
16 evaluation or treatment pursuant to G.S. 7B-2500.2. the court may order the parent 
17 or other responsible parties to pay the cost of the treatment or care ordered. 
18 (b) At the dispositional hearing or a subseguent hearing, if the court finds that it 
19 is in the best interests of the juvenile for the parent. guardian, or custodian to be 
20 directly involved in the juvenile's evaluation or treatment. the court may order that 
21 person to participate in medical, psychiatric, psychological, or other evaluation or 
22 treatment of the juvenile. The cost of the evaluation or treatment shall be paid 
23 pursuant to G.S. 7B-2500,2. 
24 (c) At the dispositional hearing or a subseguent hearing, the court may determine 
25 whether the best interests of the juvenile require that the parent. guardian. or 
26 custodian undergo psychiatric, psychological, or other evaluation or treatment or 
27 counseling directed toward remedying behaviors or conditions that led to or 
28 contributed to the juvenile's adjudication or to the court's decision to remove custody 
29 of the juvenile from the parent. guardian, or custodian, If the court finds that the best 
30 interests of the juvenile reguire the parent. guardian, or custodian undergo evaluation 
31 or treatment, it may order that person to comply with a plan of evaluation or 
32 treatment approved by the court or condition legal custody or physical placement of 
33 the juvenile with the parent. guardian, or custodian upon that person's compliance 
34 with the plan of evaluation or treatment. 
35 (d) In cases in which the court has ordered the parent of the juvenile, rather than 
36 a guardian or custodian, to comply with or undergo evaluation or treatment. the 
37 court may order the parent to pay the cost of evaluation or treatment ordered 
38 pursuant to this subsection. In cases in which the court has conditioned legal custody 
39 or physical placement of the juvenile with the parent upon the parent's compliance 
40 with a plan of evaluation or treatment. the court may charge the cost of the 
41 evaluation or treatment to the county of the juvenile's residence if the court finds the 
42 parent is unable to pay the cost of the evaluation or treatment. In all other cases, if 
43 the court finds the parent is unable to pay the cost of the evaluation or treatment 
44 ordered pursuant to this subsection, the court may order the parent to receive 
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evaluation or treatment currently available from the area mental health program that 
serves the parent's catchment area. 
"§ 7B-2703. Compliance with orders of court. 

(a) The court may order the parent. guardian, or custodian, to the extent that -
person is able to do so, to provide transportation for a juvenile to keep an 
appointment with a court counselor or to comply with other orders of the court. 

(b) The court may order a parent, guardian, or custodian to cooperate with and 
assist the juvenile in complying with the terms and conditions of probation or oth'er 
orders of the c~urt. · 
"§ 7B-2704. Payment of support or other expenses; assignment of insurance coverage. 

At the dispositional hearing or a subsequent hearing, if the court finds that the 
parent is able to do so, the court may order the parent to: 

ill Pay a reasonable sum that will cover in whole or in part the 
support of the juvenile. If the court reguires the payment of child 
support, the amount of the payments shall be determined as 
provided in G.S. 50-13:4: 

ffi I Pay a fee for probation supervision or residential facility costs: · 
ill Assign private insurance coverage to cover medical costs while the 

juvenile is in secure detention, training. school. or other out-of­
home placement; and · 

ill.· Pay court-appointed attorneys' fees. 
If the court places a juvenile in the custody of a county department of social services 
and if the court finds that the parent is unable to pay the cost of the support reguired 
by the juvenile, the cost shall be paid by the county department of social services in 
whose custody the juvenile is placed, provided the juvenile is not receiving care in an 
institution owned or operated by the State or federal government or any subdivision 
~~~t ' . 
"§ 7B-2705. Contempt for failure to comply, 

Upon motion of the court counselor or prosecutor or upon the court's own 
motion, the court may issue an order directing the parent, guardian, or custodian to 
appear and show cause why the parent, guardian, or custodian should not be found 
or held in civil or criminal contempt for willfully failing to comply with an order of 
the court. Chapter SA of the General Statutes shall govern contempt proceedings 
initiated pursuant to this Article. 

"ARTICLE 28. 
"Interstate Compact on Juveniles. 

"§ 7B-2800. Execution of Compact. 
The Governor is hereby authorized and directed to execute a Compact on behalf 

of this State with any other state or states legally joining therein in the form 
substantially as follows: The contracting states solemnly agree. 
"§ 7B-2801. Findings and purposes. 

Juveniles who are not under proper supervision and control, or who have 
absconded, escaped, or run away, are iikely to endanger their own health, morals, 
and welfare, and the health, morals, and welfare of others. The cooperation of the 
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1 states party to this Compact is therefore necessary to provide for the welfare and • 
2 protection of juveniles and of the public with respect to: 
.3 ill Cooperative supervision of delinquent juveniles on probation or 
4 parole; 
5 ill The return, from one state to another, of delinquent juveniles who 
6 have escaped or absconded: 
7 0). The return. from one state to another, of nondelinguent juveniles 
8 who have run away from home: and 
9 ill Additional measures for the protection of juveniles and of the 

10 public, which any two or more of the party states may find 
11 desirable to undertake cooperatively. 
12 In carrying out the provisions of this Compact, the party states shall be guided by 
13 the noncriminal, reformative, and protective policies which guide their laws 
14 concerning delinquent, neglected, or dependent juveniles generally. It shall be the 
15 policy of the states party to this Compact to cooperate and observe their respective 
16 responsibilities for the prompt return and acceptance of juveniles and delinguent 
17 juveniles who become subject to the provisions of this Compact. The provisions of 
18 this Compact shall be reasonably and liberally construed to accomplish the foregoing 
19 purposes. 
20 "§ 7B-2802. Existin& ri&hts and remedies. 
21 All remedies and procedures provided by this Compact are in addition to and not • 
22 in substitution for other rights, remedies, and procedures and are not in derogation of 
23 parental rights and responsibilities. 
24 "§ 7B-2803, Definitions, 
25 For the purposes of this Compact, 'delinguent juvenile' means any juvenile who 
26 has been adjudged delinguent and who, at the time the provisions of this Compact 
27 are invoked, is still subject to the jurisdiction of the court that has made adjudication 
28 or to the jurisdiction or supervision of an agency or institution pursuant to an order 
29 of the court; 'probation or parole' means any kind of post-release supervision of 
30 juveniles authorized under the laws of the states party hereto; 'court' means any court 
31 having jurisdiction over delinguent, neglected, or dependent children; 'state' means 
32 any state, territory, or possession of the United States. the District of Columbia, and 
33 the Commonwealth of Puerto Rico; and 'residence' or any variant thereof means a 
34 place at which a home or regular place of abode is maintained. 
35 "§ 7B-2804. Return of runaways, . 
36 (a) The parent, guardian, person. or agency entitled to legal custody of a juvenile 
37 who has not been adjudged delinguent but who has run away without the consent of 
38 the parent, guardian, person, or agency may petition the appropriate court in the 
39 demanding state for the issuance of a reguisition for the juvenile's return. The 
40 petition shall state the name and age of the juvenile, the name of the petitioner and 
41 the basis of entitlement to the juvenile's custody, the circumstances of the running 
42 away, the juvenile's location if known at the time application is made, and any other • 
43 facts that may tend to show that the juvenile who has run away is endangering the 
44 juvenile's own welfare or the welfare of others and is not an emancipated minor. The 
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1 petition shall be verified by affidavit, shall be executed in duplicate, and shall be 
2 accompanied by two certified copies of the document or documents on which the 
3 petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
4 letters of guardianship, or custody decrees. Any further affidavits and other 
5 documents as may be deemed proper may be submitted with the petition. The judge 
6 of the court to which this application is made may hold a hearing thereon to 
7 determine whether for the purposes of this Compact the petitioner is entitled to the 
8 legal custody of the juvenile, whether or not it appears that the juvenile has in fact 
9 run away without consent, whether or not the juvenile is an emancipated minor, and 

10 whether or not it is in the best interests of the juvenile to compel the juvenile's return 
11 to the state. If the judge determines, either with or without a hearing, that the 
12 juvenile should be returned, the judge shall present to the appropriate court or to the 
13 executive authority of the state where the juvenile is alleged to be located a written 
14 requisition for the return of the juvenile. The reguisition shall set forth the name and 
15 age of the juvenile. the determination of the court that the juvenile has run away 
16 without the consent of a parent. guardian, person, or agency entitled to legal custody, 
17 and that it is in the best interests and for the protection of the juvenile that the 
18 juvenile be returned. In the event that a proceeding for the adjudication of the 
19 juvenile as a delinquent. neglected. or dependent juvenile is pending in the court at 
20 the time when the juvenile runs away, the court may issue a reguisition for the return 
21 of the juvenile upon its own motion, regardless of the consent of the parent, guardian, 
22 person, or agency entitled to legal custody, reciting therein the nature and 
23 circumstances of . the pending proceeding. The reguisition shall in every case be : 
24 ·executed in duplicate and shall be signed by the judge. One copy of the reguisition 
25 shall be filed with the Compact Administrator of the demanding state, there to 
26 remain on file subject to the provisions of law governing records of the court. Upon 
27 the receipt of a reguisition demanding the return of a juvenile who has run away, the 
28 court or the executive authority to whom the reguisition is addressed shall issue an 
29 order to any peace officer or other appropriate person directing that person to take 
30 into custody and detain the juvenile. The detention order must substantially recite the 
31 facts necessary to the validity of its issuance hereunder. No juvenile detained upon 
32 the order shall be delivered over to the officer whom the court has appointed to 
33 receive the juvenile unless the juvenile first is taken before a judge of a court in the 
34 state, who shall inform the juvenile of the demand made for the juvenile's return, and 
35 who may appoint counsel or guardian ad litem for the juvenile. If the court finds that 

I 

36 the requisition is in order, the court shall deliver the juvenile over to the officer 
37 appointed to receive the juvenile by the court demanding the juvenile. The court, 
38 however, may fix a reasonable time to be allowed for the purpose of testing the 
39 legality of the proceeding. 
40 Upon reasonable information that a person is a juvenile who has run away from 
41 another state party to this Compact without the consent of a parent, guardian, person, 
42 or agency entitled to legal custody, the juvenile may be taken into custody without a 
43 requisition and brought before a judge of the appropriate court who may appoint 
44 counsel or guardian ad litem for the juvenile and who shall determine after a hearing 
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1 whether sufficient cause exists to hold the person, subject to the order of the court, 
2 for the juvenile's own protection and welfare, for such a time not exceeding 90 days 
3 as will enable the return of the juvenile to another state party to this Compact 
4 pursuant to a reguisition for return from a court of that state. If. at the time when a 
5 state seeks the return of a juvenile who has run away, there is pending in the state 
6 wherein the juvenile is found, any criminal charge, or any proceeding to have the 
7 juvenile adjudicated a delinguent juvenile for an act committed in the state, or if the 
8 juvenile is suspected of having committed within the state a criminal offense or an act 
9 of juvenile delinquency, the juvenile shall not be returned without the consent of the 

10 state until discharged from prosecution or other form of proceeding, imprisonment. 
11 detention, or supervision for the offense or juvenile delinquency. The duly accredited 
12 officers of any state party to this Compact, upon the establishment of their authority 
13 and the identity of the juvenile being returned, shall be permitted to transport the 
14 juvenile through any and all states party to this Compact, without interference. Upon 
15 return of the juvenile to the state from which the juvenile ran away, the juvenile shall 
16 be subject to such further proceedings as may be appropriate under the laws of that 
17 state. 
18 (b) The state to which the juvenile is returned under this Article shall be 
19 responsible for payment of the transportation costs of return. 
20 (c) The term 'juvenile' as used in this Article means any person who is a minor 
21 under the law of the state of residence of the parent. ~uardian, person, or agency 
22 entitled .to the legal custody of the minor. 
23 "§ 7B-2805, Return of escapees and absconders. 
24 (a) The appropriate person or authority from whose probation or parole 
25 supervision a delinquent juvenile has absconded or from whose institutional custody a 
26 delinguent juvenile · has escaped shall present to the appropriate court or to the 
27 executive authority of the state where the delinquent juvenile is alleged to be located 
28 a written reguisition for the return of the delinquent juvenile. The reguisition shall 
29 state the name and age of the delinquent juvenile. the particulars of the juvenile's 

· 30 adjudication as a delinquent juvenile. the circumstances of the breach of the terms of 
31 probation or parole or of the juvenile's escape from an institution or agency vested 
32 with legal custody or supervision. and the location of the delinquent juvenile. if 
· 33 known, at the time the requisition is made. The requisition shall be verified by 
34 affidavit, shall be executed in duplicate, and shall be accompanied by two certified 
35 copies of the judgment, formal adjudication, or order of commitment which subjects 
36 the delinguent juvenile to probation or parole or to the legal custody of the 
37 institution or agency concerned. Any further affidavits and documents as may be 
38 deemed proper may be submitted with the reguisition. One copy of the requisition 
39 shall be filed with the Compact Administrator of the demanding state, there to 
40 remain on file subject to the provisions of the law governing records of the 
41 appropriate court. Upon the receipt of a reguisition demanding the return of a 
42 delinguent juvenile who has absconded or escaped, the court or the executive 
43 authority · to whom the requisition is addressed shall issue an order to any peace 
44 officer or other appropriate person directing the person to take into custody and 
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1 detain such delinquent juvenile. The detention order must substantially recite the 
2 facts necessary to the validity of its issuance hereunder. No delinquent juvenile 
3 detained upon the order shall be delivered over to the officer whom the appropriate 
4 person or authority demanding the juvenile has appointed to receive the juvenile, 
5 unless the juvenile is first taken forthwith before a judge of an appropriate court in 
6 the state, who shall inform the juvenile of the demand made for the return and who 
7 may appoint counsel or guardian ad litem for the juvenile. If the judge of the court 
8 finds that the requisition is in order,· the judge shall deliver the delinquent juvenile 

· 9 over to the officer whom the appropriate person or authority demanding the juvenile 
10 appointed to receive the juvenile. The judge, however, may fix· a reasonable time to 
11 be allowed for the purpose of testini the leiality of the proceeding. 
12 Upon reasonable information that a person is a delinquent juvenile who has 
13 absconded while on probation or parole, or escaped from an institution or agency 
14 vested with legal custody or supervision in any state party to this Compact. the 
15 person may be taken into custody in any other state party to this Compact without a 
16 requisition. But in that event. the juvenile shall be taken forthwith before a judge of 
17 the appropriate court. who may appoint counsel or guardian ad litem for the person 
18 and who shall determine after a hearing, whether sufficient cause exists to hold the 
19 person subject to the order of the court for a length of time. not exceeding 90 days, as 
20 will enable detention of the juvenile under a detention order issued on a requisition 
21 pursuant to this Article, If. at the time when a state seeks the return of a delinquent 
22 who has either absconded while on probation or parole or escaped from an 
23 institution or aiency vested with leial custody or supervision. there is pendini in the 
24· state wherein the juvenile is detained any criminal charie or any proceeding to have 
25 the juvenile adjudicated a delinquent juvenile for an act committed in the state. or if 
26 the juvenile is suspected of having committed a criminal offense or an act of juvenile 
27 delinquency within the state. the juvenile shall not be returned without the consent of 
28 the state until discharged from prosecution or other form of proceeding, 
29 imprisonment. detention, or supervision for the offense or juvenile delinquency. The 
30 duly accredited officers of any state party to this Compact. upon the establishment of 
31 their authority and the identity of the delinquent juvenile being returned, shall be 
32 permitted to transport the delinquent juvenile through any and all states party to this 
33 Compact. without interference. Upon return to the state from which the juvenile 
34 escaped or absconded, the delinquent juvenile shall be subject to any further 
35 proceedings appropriate under the laws of that state. 
36 (b) The state to which a delinquent juvenile is returned under this Article shall be 
37 responsible for the payment of transportation costs of the return. 
38 "§ 7B-2806. Voluntary return procedure. 
39 Any delinquent juvenile who has absconded while on probation or parole, or 
40 escaped from an institution or agency vested with legal custody or supervision in any 
41 state party to this Compact, and any juvenile who has run away from any state party 
42 to this Compact. who is taken into custody without a requisition in another state 
43 party to this Compact under the provisions of G.S. 7B-2804(a) or G.S. 7B-2805(a), 
44 may consent to the immediate return of the juvenile to the state from .which the 
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1 juvenile absconded, escaped, or ran away. Consent shall be given by the juvenile or 
2 delinquent juvenile and the juvenile's counsel or guardian ad litem, if any, by 
3 executing or subscribing a writing in the presence of a judge of the appropriate court, 
4 which states that the juvenile or delinquent juvenile and the juvenile's counsel or 
5 guardian ad litem. if any. consent to return of the juvenile to the demanding state. 
6 Before consent is executed or subscribed, however. the judge, in the presence of 
7 counsel or guardian ad litem, if any, shall inform the juvenile or delinquent juvenile 
8 of the juvenile's rights under this Compact. When the consent has been duly 
9 executed, it shall be forwarded to and filed with the Compact Administrator of the 

. JO state in which the court is located, and the judge shall direct the officer having the 
11 juvenile or delinquent juvenile in custody to deliver the juvenile to the duly 
12 accredited officer or officers of the state demanding return of the juvenile and shall 
13 cause to be delivered to the officer or officers a copy of the consent. The court may. 
14 however, upon the request of the state to which the juvenile or delinquent juvenile is 
15 being returned, order the juvenile to return unaccompanied to the state and shall 
16 provide the juvenile with a copy of the court order; in that event a copy of the 
17 consent shall be forwarded to the Compact Administrator of the state to which the 
18 juvenile or delinguent juvenile is ordered to return, 
19 "§ 7B-2807. Cooperative supervision of probationers and parolees. 
20 (a) That the duly constituted judicial and administrative authorities of a state party 
21 to this Compact {herein called 'sending state') may permit any delinguent juvenile 
22 within such state, placed on probation or parole, to reside in any other state party to 
23 this Compact {herein called 'receiving state') while on probation or parole, and the 
24 receiving state shall accept the delinquent juvenile, if the parent, guardian, or person 
25 entitled to the legal custody of the delinquent juvenile is residing or undertakes to 
26 reside within the receiving state. Before granting permission, opportunity shall be 
27 · given to the receiving state to make investigations as it deems necessary. The 
28 authorities of the sending state shall send to the authorities of the receiving state 
29 copies of pertinent court orders, social case studies, and all other available 
30 information which may be of value to and assist the receiving state in supervising a 
31 probationer or parolee under this Compact. A receiving state. in its discretion, may 
32 agree to accept supervision of a probationer or parolee in cases where the parent, 
33 guardian, or person entitled to the legal custody of the delinquent juvenile is not a 
34 resident of the receiving state, and if so accepted. the sending state may transfer the 
35 supervision accordingly. 
36 {b) That each receiving state will assume the duties of visitation and of supervision 
37 over any delinquent juvenile and in the exercise of those duties will be governed by 
38 the same standards of visitation and supervision that prevail for its own delinquent 
39 juveniles released on probation or parole. 
40 (c) That, after consultation between the appropriate authorities of the sending state 
41 and of the receiving state as to the desirability and necessity of returning the 
42 delinquent juvenile, the duly accredited officers of a sending state may enter a 
43 receiving state and there apprehend and retake any delinquentjuvenile on probation 
44 or parole. For that purpose, no formalities will be reguired other than establishing the 
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1 authority of the officer and the identity of the delinquent juvenile to be retaken and 
2 returned. The decision of the sending state to retake a delinguent juvenile on 
3 probation or parole shall be conclusive .upon and not reviewable within the receivin1:: 
4 state. but if. at the time the sending state seeks to retake a delinquent juvenile on 
5 probation or parole. there is pending against the juvenile within the receiving state 
6 any criminal charge or· any proceeding to have the juvenile adjudicated a delinquent 
7 juvenile for any act committed in the state or if the juvenile is suspected of having 
8 committed within the state a criminal offense or an act of juvenile delinquency. the 
9 juvenile shall not be returned without the consent of the receiving state until 

10 discharged from prosecution or other form of proceeding; imprisonment. detention. 
11 or supervision for the offense or juvenile delinquency. The duly accredited officers of 
12 the sending state shall be permitted to transport delinquent juveniles being so 
13 returned through any and all states party to this Compact without interference. 
14 (d) The sending state shall be responsible under this Article for paying the costs of 
15 transporting any delinquent juvenile to the receiving state or of returninf:; any 
16 delinquent juvenile to the sending state. 
17 11 § 7B-2808. Responsibility for costs. 
18 (a) The provisions of G.S. 7B-2804(b), 7B-2805(b), and 7B-2807(d) shall not be 
19 construed to alter or affect any internal relationship among the departments. agencies, 
20 and officers of and in the government of a party state. or between a party state and its 
21 subdivisions, as to the payment of costs or responsibilities therefor. 
22 (b) Nothing in this Compact shall be construed to prevent any party state or 
23 subdivision thereof from asserting any right against any person, agency. or other 
24 entity in regard to costs for which such party state or subdivision thereof may be 
25 responsible pursuant to G.S. 7B-2804(b), 7B-2805(b). and 7B-2807(d). 
26 11 § 7B-2809, Detention practices. 
27 To every extent possible, it shall be the policy of states party to this Compact that 
28 no juvenile or delinquent juvenile shall be placed or detained in any prison. jail, or 
29 lockup, nor be detained or transported in association with criminal, vicious, or 
30 dissolute persons; 
31 11 § 7B-2810. Supplementary agreements. 
32 The duly constituted administrative authorities of a state party to this Compact 
33 may enter into supplementary agreements with any other state or states party hereto 
34 for the cooperative care. treatment, and rehabilitation of delinquent juveniles 
35 whenever they find that the agreements will improve the facilities or programs 
36 available for care, treatment. and rehabilitation. Care. treatment. and rehabilitation 
37 may be provided in an institution located within any state entering into a 
38 supplementary agreement. Supplementary agreements shall: 
39 ill Provide the rates to be paid for the care, treatment. and custody of 
40 delinquent juveniles taking into consideration the character of 
41 facilities, services, and subsistence furnished; 
42 ill Provide that the delinquent juvenile shall be given a court hearing 
43 prior to the juvenile being sent to another state for care, treatment, 
44 and custody; 
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1 ill Provide that the state receiving a delinquent juvenile in one of its 
2 institutions shall act solely as agent for the state sending the 
3 delinquent juvenile: 
4 ill Provide that the sending state shall at all times retain jurisdiction 
5 over delinquent juveniles sent to an institution in another state: 
6 ill Provide for reasonable inspection of the institutions by the sending 
7 state; 
8 .(fil Provide that the consent of the parent, guardian, person, or agency 
9 entitled to the legal custody of the delinguent juvenile shall be 

10 secured prior to the juvenile being sent to another state: and 
11 ill Make provisions for any other matters and details as shall be 
12 necessary to protect the rights and equities of delinquent juveniles 
13 and of the cooperating states. 
14 "§ 7B-2811. Acceptance of federal and other aid. 
15 Any state party to this Compact may accept any and all donations, gifts, and grants 
16 of money, equipment, and services from the federal or any local government, or any 
17 agency thereof and from any person, firm, or corporation, for any of the purposes and 
18 functions of this Compact, and may receive and utilize, the same subject to the terms, 
19 conditions, and regulations governing such donations, gifts, and grants. 
20 "§ 7B-2812. Compact administrators. 
21 The governor of each state party to this Compact shall designate an officer who, 
22 acting jointly with like officers of other party states, shall promulgate rules and 
23 regulations to carry out more efficiently the terms and provisions of this Compact. 
24 "§ 7B-2813. Execution of Compact. 
25 This Compact shall become operative immediately upon its execution by any state 
26 as between it and any. other state· or states so executing. When executed it shall have 
27 the full force and effect of law within the state, the form of execution to be in 
28 accordance with the laws of the executing state. 
29 "§ 7B-2814. Renunciation. 
30 This Compact shall continue in force and remain binding upon each executing 
31 state until renounced by it. Renunciation of this Compact shall be by the same 
32 authority which executed it, by sending six months' notice in writing of its intention 
33 to withdraw from the Compact to the other states party hereto. The duties and 
34 obligations of a renouncing state under G.S. 7B-2807 hereof shall continue as to 
35 parolees and probationers residing therein at the time of withdrawal until retaken or 
36 finally discharged. Supplementary agreements entered into under G.S. 7B-2810 hereof 
37 shall be subject to renunciation as provided by supplementary agreements and shall 
38 not be subject to the six months' renunciation notice of the present section. 
39 "§ 7B-2815. Severability. 
40 The provisions of this Compact shall be severable and if any phrase, clause, 
41 sentence, or provision of this Compact is declared to be contrary to the constitution 
42 of any participating state or of the United States or the applicability thereof to any 
43 government, agency. person, or circumstances is held invalid, the validity of the 
44 remainder of this Compact and the applicability thereof to any government. agency, 
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1 person, or circumstances shall not be affected thereby. If this Compact shall be held 
2 contrary to the constitution of any state participating therein, the Compact shall 
3 remain in full force and effect as to the remaining states and in full force and effect 
4 as to the state affected as to all severable matters. 
5 "§ 7B-2816. Authority of Governor to designate Compact Administrator. 
6 Pursuant to said Compact, the Governor is hereby authorized and empowered to 
7 designate an officer who shall be the Compact Administrator and who, acting jointly 
8 with like officers of other party states, shall adopt rules and regulations to carry out 
9 more effectively the terms of the Compact. The Compact Administrator shall serve 

10 subject to the pleasure of the Governor. The Compact Administrator is hereby 
11 authorized, empowered, and directed to cooperate with all departments, agencies, 
12 and officers of and in the government of this State and its subdivisions in facilitating 
13 the proper administration of the Compact or of any supplementary agreement or 
14 agreements entered into by this State hereunder. 
15 "§ 7B-2817. Authority of Compact Administrator to enter into supplementary 
16 agreements, 
17 The Compact Administrator is hereby authorized and empowered to enter into 
18 supplementary agreements with appropriate officials of other states pursuant to the 
19 Compact. In the event that the supplementary agreement shall require or contemplate 
20 the use of any institution or facility of this State or reguire or contemplate the 
21 provision of any service by this State, the supplementary agreement shall have no 
22 force or effect until approved by the head of the department or agency under whose 
23 jurisdiction said institution or facility is operated or whose department or agency will 
24 be charged with the rendering of the service, 
25 "§ 7B-2818. Dischargine financial obligations imposed by Compact or agreement. 
26 The Compact Administrator, subject to the approval of the Director of the Budget. 
27 may make or arrange for any payments necessary to discharge any financial 
28 obligations imposed upon this State by the Compact or by any supplementary 
29 agreement entered into thereunder. 
30 "§ 7B-2819. Enforcement of Compact. 
31 The courts, departments. agencies, and officers of this State and subdivisions shall 
32 enforce this Compact and shall do all things appropriate to the effectuation of its 
33 purposes and intent which may be within their respective jurisdictions. 
34 "§ 7B-2820. Additional procedure for returning runaways not precluded. 
35 In addition to any procedure provided in G.S. 7B-2804 and G.S. 7B-2806 of the 
36 Compact for the return of any runaway juvenile. the particular states, the juvenile or 
37 the juvenile's parents. the courts, or other legal custodian involved may agree upon 
38 and adopt any other plan or procedure legally authorized under the laws of this State 
39 and the other respective party states for the return of any runaway juvenile. 
40 "§ 7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact; 
41 ·'juvenile' construed. 
42 The judge of any court in North Carolina to which an application is made for the 
43 return of a runaway under the provisions of G.S. 7B-2804 of the Interstate Compact 
44 on Juveniles shall hold a hearing thereon to determine whether for the purposes of 
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1 · the Compact the petitioner is entitled to the legal custody-of the juvenile, whether or • 
2 not it appears that the juvenile has in fact run away without consent, whether or not 
3 the juvenile is an emancipated minor and whether or not it is in the best interests of 
4 the juvenile to compel the return of the juvenile to the state. The judge of any court 
5 in North Carolina, finding that a reguisition for the return of a juvenile under the 
6 provisions of G.S. 7B-2804 of the Compact is in order, shall upon request fix a 
7 reasonable time to be allowed for the purpose of testing the legality of the 
8 proceeding. The period of time for holding a juvenile in custody under the provisions 
9 of G.S. 7B-2804 of the Compact fo'r the protection and welfare of the juvenile, subject 

10 to the order of a court of this State, to enable the juvenile's return to another state 
11 . party to the Compact pursuant to a requisition for return from a court of that state, 
12 shall not exceed 30 days. In applying the provisions of G.S. 7B-2804 of the Compact 
13 to s~cure the return of a runaway from North Carolina, the courts of this State shall 
14 construe the word 'juvenile' as used in this Article to. mean any person who has not 
15 reached the person's eighteenth birthday. 
16 11 § 7B-2822. Interstate parole and probation hearing procedures for juveniles. 
17 Where supervision of a parolee or probationer is being administered pursuant to 
18 the Interstate Compact on Juveniles, the appropriate judicial or administrative 
19 authorities in this State shall notify the Compact Administrator of the sending state 
20 whenever, in their view, consideration should be ~ven to retaking or reincarceration 
21 for a parole or a probation violation. Prior to giving of notification, a hearing shall be • 
22 held in accordance with this Article within a reasonable time. unless the hearing is 
23 waived by the parolee or probationer. The appropriate officer or officers of this State 
24 shall. as soon as practicable, following termination of any hearing. report to the 
25 sending state, furnish a copy of the hearing record, and make recommendations 
26 regarding the disposition to be made of the parolee or probationer by the sending 
27 state. Pending any proceeding pursuant to this section, the appropriate officers of this 
28 State may take custody of and detain the parolee or probationer involved for a period 
29 not to exceed 10 days prior to the hearing and, if it appears to the hearing officer or 
30 officers that retaking or reincarceration is likely to follow, for a reasonable period 
31 after the hearing or waiver as may be necessary to arrange for retaking or the 
32 reincarceration. 
33 11 § 7B-2823. Hearing officers. 
34 Any hearing pursuant to this Article may be before the Administrator of the 
35 Interstate Compact on Juveniles. a deputy of the Administrator, or any other person 
36 authorized pursuant to the juvenile laws of this State to hear cases of alleged juvenile · 
37 parole or probation violations. except that no hearing officer shall be the person 
38 making the allegation of violation. 
39 11 § 7B-2824. Due process at parole or probation violation hearing. 
40 With respect to any hearing pursuant to this Article, the parolee or probationer: 
41 ill Shall have reasonable notice in writing of the nature and content 
42 of the allegations to be made, including notice that the purpose of 
43 the hearing is to determine whether there is probable cause to • 
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1 believe that_ the parolee or probationer has committed a violation 
2 that may lead to a revocation of parole or probation; 
3 ill Shall be permitted to advise with any persons whose assistance the 
4 parolee or probationer reasonably desires, prior to the hearing; 
5 ill Shall have the right to confront and examine any persons who 
6 have made allegations against the parolee or probationer, unless 
7 the hearing officer determines that confrontation would present a 
8 substantial present or subseguent danger of harm to the person or 
9 persons; and . 

10 ill, May admit. deny, or emlain the violation alleged and may present 
11 proof, including affidavits and other evidence, in support of the 
12 parolee's or probationer's contentions. 
13 A record of the proceedings shall be made and preserved. 
14 "§ 7B-2825. Effect of parole or probation violation hearing outside State. 
15 In any case .of alleged parole or probation violation by a person being supervised 
16 in another state pursuant to the Interstate Compact on Juveniles, any appropriate 
17 judicial or administrative officer or agency in another state is authorized to hold a 
18 hearing on the alleged violation. Upon receipt of the record of a parole or probation 
19 violation hearing held in another state pursuant to a statute substantially similar to 
20 this Article, such record shall have the same standing and effect as though the 
21 proceeding of which it is a record was had before the appropriate officer or officers 
22 in this State. and any recommendations contained in or accompanying the record 
23 shall be fully considered by the appropriate officer or officers of this State in making 
24 disposition of the matter. 
25 "§ 7B-2826. Amendment to Interstate Compact on .Juveniles concerning interstate 
26 rendition of juveniles alleged to be delinquent. 
27 (a) This amendment sh_all provide additional remedies and shall be binding only as 
28 among and between those party states which specifically execute the same. 
29 (b) All provisions and procedures of G.S. 7B-2805 and G.S. 7B-2806 of the 
30 Interstate Compact on Juveniles shall be construed to apply to any juvenile charged 
31 with being a delinguent by reason of a violation of any criminal law. Any juvenile, 
32 charged with being a delinguent by reason of violating any criminal law, shall be 
33 returned to the reguesting state upon a requisition to the state where the juvenile may 
34 be found. A petition in the case shall be filed in a court of competent jurisdiction in 
35 the requesting state where the violation of criminal law is alleged to have been 
36 committed. The petition may be filed regardless of whether the juvenile has left the 
37 state before or after the filing of the petition. The requisition described in G.S. 7B-
38 2805 of the Compact shall be forwarded by the judge of the court in which the 
39 petition has been filed. 
40 "§ 7B-2827. Out-of-State Confinement Amendment. 
41 (a) The Out-of-State Confinement Amendment to the Interstate Compact on 
42 Juveniles is hereby enacted into law and entered into by· this State with all other 
43 states legally joining therein in the form substantially as follows: 
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Whenever the fully constituted judicial or administrative • 
authorities in a sending state shall determine that confinement of a 
probationer or reconfinement of a parolee is necessary or 
desirable, the officials may direct that the confinement or 
reconfinement be in an appropriate institution for delinguent 
juveniles within the territory of the receiving state. the receiving 
state to act in that regard solely as agent for the sending state. 
Escapees and absconders who would otherwise be returned 
pursuant to G.S, 7B-2805 of the Compact may be confined or 
reconfined in the receiving state pursuant to this amendment. In 
any case in which the information and allegations are reguired to 
be made and furnished in a reguisition pursuant to G.S. 7B-2805. 
the sending state shall reguest confinement or reconfinement in the 
receiving state. Whenever applicable, detention orders, as provided 
in G.S. 7B-2805, may be employed pursuant to this paragraph 
preliminary to disposition of the escapee or absconder. 

. The confinement or reconfinement of a parolee, probationer, 
escapee, or absconder pursuant to this amendment shall reguire 
the concurrence of the appropriate judicial or administrative 
authorities of the receiving state. 
As used in this amendment: (i) 'sending. state' means a sending 
state as that term is used in G.S. 7B-2807 of the Compact or the • 
state from which a delinguent juvenile has escaped or absconded 
within the meaning of G.S. 7B-2805 of the Compact: (ii) 'receiving 
state' means any state, other than the sending state. in which a 
parolee. probationer. escapee, or absconder may be found, 
provided that the state is a party to this amendment. 
Every state which adopts this amendment shall designate at least 
one of its institutions for delinguent juveniles as a 'Compact 
Institution' and shall confine persons therein as provided in 
subdivision (1) of this subsection unless the sending and receiving 
state in guestion shall make specific contractual arrangements to 
the contrary. All states party to this amendment shall have access 
to 'Compact Institutions' at all reasonable hours for the purpose of 
inspecting the facilities thereof and for the purpose of visiting such 
of the State's delinguents as may be confined in the institution. 
Persons confined in 'Compact Institutions' pursuant to the terms of 
this Compact shall at all times be subject to the jurisdiction of the 
sending state and may at any time be removed from the 'Compact 
Institution' for transfer to an appropriate institution within the 
s.ending state, for· return to probation or parole, for discharge, or 
for any purpose permitted by the laws of the sending state. 
All persons who may be confined in a 'Compact Institution' • 
pursuant to the provisions of this amendment shall be treated in a -
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reasonable and humane manner. The fact of confinement or 
reconfinement in a receiving state shall not deprive any person so 
confined or reconfined of any rights which the person would have 
had if confined or reconfined in an appropriate institution of the 
sending state. No agreement to submit to confinement or 
reconfinement pursuant to the terms of this amendment may be 
construed as a waiver of any rights which the delinguent would 
have had if the person had been confined or reconfined in any 
appropriate institution of the sending state, except that the hearing 
or hearings, if any, to which a parolee, probationer, escapee, or 
absconder may be entitled (prior to confinement or reconfinement) 
by the laws of the sending state may be had before the appropriate 

13 judicial or administrative officers of the receiving state. In this 
14 event, said judicial and administrative officers shall act as agents of 
15 the sending state after consultation with appropriate officers of the 
16 sending state. 
17 (.fil Any receiving state incurring costs or other ex,penses under this 
18 amendment shall be reimbursed in the amount of the costs or other 
19 expenses by the sending state unless the states concerned shall 
20 specifically otherwise agree. Any two or more states party to this 
21 amendment may enter into supplementary agreements determining 
22 a different allocation of costs as among themselves. 
23 .(21 This amendment shall take initial effect when entered into by any 
24 two or more states party to the Compact and shall be effective as 
25 to those states which have specifically enacted this amendment. 
26 Rules and regulations necessary to effectuate the terms of· this 
27 amendment may be adopted by the appropriate officers of those 
28 states which have enacted this amendment, 
29 (b) In addition to any institution in which the authorities of this State may 
30 otherwise confine or order the confinement of a delinguent juvenile, the authorities 
31 may, pursuant to the Out-of-State Confinement Amendment to the Interstate 
32 Compact on Juveniles, confine or order the confinement of a delinguent juvenile in a 
33 Compact Institution within another party state. 
34 "SUBCHAPTER III. JUVENILE RECORDS. 
35 "ARTICLE 29. 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Records and Social Reports of Cases of Abuse, 
Neglect, and Dependency. 

"§ 7B-2900. Definitions. 
The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 

"§ 7B-2901. Confidentiality of records. 
(a) The clerk shall maintain a complete record of all juvenile cases filed in the 

clerk's office alleging abuse, neglect, or dependency. The records shall be withheld 
from public inspection and, except as provided in this subsection, may be examined 
only by order of the court. The record shall include the summons, petition, custody 
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1 order. court order. written motions. the electronic or mechanical recording of the • 
2 hearing. and other papers filed in the proceeding. The recording of the hearing shall 
3 be reduced to a written transcript only when notice of appeal has been timely given. 
4 After the time for appeal has expired with no appeal havin~ been filed. the recording 
5 of the hearing may be erased or destroyed upon the written order of the court. 
6 (b) The Director of the Department of Social Services shall maintain a record of 
7 the cases of juveniles under protective custody by the Department or under 
8 placement by the court, which shall include family background information; reports 
9 of social, medical, psychiatric, or psychological information concerning a juvenile or 

10 the juvenile's family; interviews with the juvenile's family; or other information which 
11 the court finds should be protected from public inspection in the best interests of the 
12 juvenile. The records maintained pursuant to this subsection may be examined only 
13 by order of the court except that the ~uardian ad litem, or juvenile. shall have the 
14 right to examine them. 
15 (c) In the case of a child victim, the court may order the sharing of information 
16 among such public agencies as the court deems necessary to r'educe the trauma to the 
17 child victim. 
18 (d) The court's entire record of a proceeding involving consent for an abortion on 
19 an unemancipated minor under Article 1A. Part 2 of Chapter 90 of the General 
20 Statutes is not a matter of public record. shall be maintained separately from any 
21 juvenile record, shall be withheld from public inspection, and may be examined only 
22 by order of the court. by the unemancipated minor. or by the unemancipated minor's • 
23 attorney or guardian ad litem. 
24 "§ 7B-2902. Disclosure in child fatality or near fatality cases. 
25 (a) The following definitions apply in this section: 
26 ill Child fatality. -- · The death of a child from suspected abuse. 
27 neglect, or maltreatment. 
28 ill Findin~s and information. -- A written summary. as allowed by 
29 subsections (c) through (0 of this section, of actions taken or 
30 services rendered by a public agency following receipt of 
31 information that a child might be in need of protection. The 
32 written summary shall include any of the following information the 
33 agency is able to provide: 
34 a. The dates. outcomes, and results of any actions taken or 
35 services rendered. 
36 b. The results of any review by the State Child Fatality 
37 Prevention Team, a local child fatality prevention team, a 
38 local community child protection team, the Child Fatality 
39 Task Force, or any public agency. 
40 c. Confirmation of the receipt of all reports, accepted or not 
41 accepted by the county department of social services, for 
42 investigation of suspected child abuse. . neglect, or 
43 maltreatment. including confirmation that investigations • 
44 were conducted, the results of the investigations, a 
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1 description of the conduct of the most recent investigation 
2 and the services rendered. and a statement of basis for the 
3 department's decision. 
4 ill Near fatality. -- A case in which a physician determines that a child 
5 is in serious or critical condition as the result of sickness or injury 
6 caused by suspected abuse. neglect. or maltreatment. 
7 ill Public agency. -- Any agency of State government or its 
8 subdivisions as defined in G.S. 132-l(a). 
9 (b) Notwithstanding any other provision of law and subject to the provisions of 

10 subsections (c) through (0 of this section, a public agency shall disclose to the public, 
11 upon reguest, the findings and information related to a child fatality or near fatality 
12 if: 
13 ill A person is criminally charged with having caused the child 
14 fatality or near fatality; or 
15 ill The district attorney has certified that a person would be charged 
16 with having caused the child fatality or near fatality but for that 
17 person's prior death. 
18 (c) Nothing herein shall be deemed to authorize access to the confidential records 
19 in the custody of a public agency. or the disclosure to the public of the substance or 
20 content of any psychiatric, psychological, or therapeutic evaluations or like materials 
21 or information pertaining to the child or the child's family unless directly -related to 
22 the cause of the child fatality or near fatality. or the disclosure of information that 
23 would reveal the identities of persons who provided information related to the 
24 suspected abuse, neglect. or maltreatment of the child. 
25 (d) Within five working days from the receipt of a reguest for findings and 
26 information related to a child fatality or near fatality. a public agency shall consult 
27 with the appropriate district attorney and provide the findings and information unless 
28 the agency has a reasonable belief that release of the information: 
29 ill Is not authorized by subsections (a) and (b) of this section; 
30 ill Is likely to cause mental· or physical harm or danger to a mmor 
31 child residing in the deceased or injured child's household; 
32 ill Is likely to jeopardize the State's ability to prosecute the defendant: 
33 ill Is likely to jeopardize the defendant's right to a fair trial; 
34 ill Is likely to undermine an ongoing or future criminal investigation; 
35 or 
36 .(fil Is not authorized by federal law and regulations. 
37 (e) Any person whose reguest is denied may apply to the appropriate superior 
38 court for an order compelling disclosure of the findings and information of the public 
39 agency. The application shall set forth. with reasonable particularity, factors 
40 supporting the application. The superior court shall have jurisdiction to issue such 
41 orders. Actions brought pursuant to this section shall be set down for immediate 
42 hearing. and subseguent proceedings in such actions shall be accorded priority by the 
43 appellate courts. After the court has reviewed the specific findings and information • 
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1 in camera, the court shall issue an order compelling disclosure unless the court finds • 
2 that one or more of the circumstances in subsection (d) of this section exist. 
3 (0 Access to criminal investigative reports and criminal intelligence information 
4 of public law enforcement agencies and confidential information in the possession of 
5 the State Child Fatality Prevention Team, the local teams, and the Child Fatality 
6 Task Force, shall be governed by G.S. 132-1.4 and G.S. 7B-1413 respectively. 
7 Nothing herein shall be deemed to reguire the disclosure or release of any 
8 information in the possession of a district attorney. 
9 (g) Any public agency or its employees acting in good faith in disclosing or 

10 declining to disclose information pursuant to this section shall be immune from any 
11 criminal or civil liability that might otherwise be incurred or imposed for such action. 
12 (h) Nothing herein shall be deemed to narrow or limit the definition of 'public 
13 records' as set forth in G.S. 132-l(a). 
14 "ARTICLE 30. 
15 "Juvenile Records and Social Reports of 
16 Delinguency and Undisciplined Cases. 
17 "§ 7B-3000. Juvenile court records. 
18 (a) The clerk shall maintain a complete record of all juvenile cases filed in the 
19 clerk's office to be known as the juvenile record. The record shall include the 
20 summons and petition, any secure or nonsecure custody order, any electronic or 
21 mechanical recording of hearings, and any written motions, orders, or papers filed in 
22 the proceeding. • 
23 (b) All juvenile records shall be withheld from public inspection and, except as 
24 provided in this subsection. may be examined only by order of the court. Except as 
25 provided in subsection (c) of this section, the following persons may examine the 
26 juvenile's record and obtain copies of written parts of the record without an order of 
27 the court: 
28 ill The juvenile and the juvenile's attorney: 
29 ill The juvenile's parent. guardian, or custodian, or authorized 
30 representative: 
31 ill The prosecutor: and 
32 @ Court counselors. 
33 Except as provided in subsection (c) of this section, law enforcement officers sworn in 
34 this State may examine. but not photocopy, the juvenile's record without an order of 
35 the court. 
36 (c) The court may direct the clerk to 'seal' any portion of a juvenile's record. 
37 The clerk shall secure any sealed portion of a juvenile record in an envelope clearly 
38 marked 'SEALED: MAY BE EXAMINED ONLY BY ORDER OF THE COURT', 
39 or with similar notice, and shall permit examination or copying of sealed portions of 
40 a juvenile's record only pursuant to a court order specifically authorizing inspection 
41 or copying. 
42 (d) Any portion of a juvenile's record consisting· of an electronic or mechanical 
43 recording of a hearing shall · be transcribed only when notice of appeal has been • 
44 timely given and shall be copied electronically or mechanically, only by order of the -
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court. After the time for appeal has expired with no appeal havin~ been filed, the 
court may enter a written order directing the clerk to destroy the recording of the 
hearing. 

(e) The juvenile's record of an adjudication of delinquency for an otfense that 
would be a felony if committed by an adult may be used by law enforcement. the 
magistrate, and the prosecutor for pretrial release and plea negotiatin~ decisions. 

(0 The juvenile's record of an adjudication of delinquency for an offense that 
would be a Class A, Bl, B2, C, D, or E felony if committed by an adult may be used 
in a subsequent criminal proceeding against the juvenile either under G.S. 8C-1, Rule 
404(b). or to prove an aggravating factor at sentencing under G.S. 15A-1340.4(a), 
G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The record may be so used only by order 
of the court in the subsequent criminal proceeding, upon motion of the prosecutor, 
after an in camera hearing to determine whether the record in question is admissible. 

(g) Except as provided in subsection (d) of this section, a juvenile's record shall 
be destroyed only as authorized by G.S. 7B.:3200 or by rules adopted by the 
Department of Juvenile Justice. 
"§ 7B-3001. Other records relating to juveniles. 

(a) The chief court counselor shall maintain a record of all cases. of juveniles under 
supervision of court counselors, to be known as the court counselor's record. The 
court counselor's record shall include family background information: reports of 
social, medical, psychiatric, or psychological information concerning a juvenile or the 
juvenile's family: probation reports: interviews with the juvenile's family: or other 
information the court finds should be protected from public inspection in the best 
interests of the juvenile. 

(b) Unless jurisdiction of the juvenile has been transferred to superior court. all 
law enforcement records and files concernin~ a juvenile shall be kept separate from 
the records and files of adults and shall be withheld from public inspection. The 
following persons may examine and obtain copies of law enforcement records and 
files concerning a juvenile without an order of the court: 

ill The juvenile ahd the juvenile's attorney: 
ill The juvenile's parent, guardian, custodian, or authorized 

ill 
ill 
ill 

Otherwise, the 
court. 

representative; 
The district attorney or prosecutor: 
Court counselors; and 
Law enforcement officers sworn in this State . 

records and files may be examined or copied only by order of the 

(c) All records and files maintained by the Department pursuant to this Chapter 
shall be withheld from public inspection. The following persons may examine and 
obtain copies of the Department records and files concerning a juvenile without an 
order of the court: 

ill 
ill 
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The juvenile and the juvenile's attorney: 
The juvenile's parent, guardian, custodian, 
representative: 
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ill Professionals in the agency who are directly involved m the • 
juvenile's case; and 

@ Court counselors. 
Otherwise, the records and files may be examined or copied only by order of the 
court. The court may inspect and order the release of records maintained by the 
Department. 

"ARTICLE 31. 
"Disclosure of Juvenile Information. 

"§ 7B-3100. Disclosure of information about juveniles. 
The chief district court judge in each district shall designate by standing order 

certain agencies in the district as 'agencies authorized to share information'. 
Agencies so designated shall share with one another, upon request, information that 
is in their possession that is relevant to any case in which a petition is filed alleging 
that a juvenile is abused, neglected, dependent, undisciplined, or delinquent and shall 
continue to do so until the juvenile is no longer subject to the jurisdiction of juvenile 
court. Agencies that may be designated as 'agencies authorized to share information' 
include local mental health facilities, local health departments, local departments of 
social services, local law enforcement agencies, local school administrative units, the 
district's district attorney's office, and the Office of Guardian ad Litem Services of 
the Administrative Office of the Courts. Any information shared among agencies 
pursuant to this section shall remain confidential, shall be withheld from public 
inspection, and shall be used only for the protection of the juvenile. Nothing in this • 
section or any other provision of law shall preclude any other necessary sharing of 
information among agencies. Nothing herein shall be deemed to reguire the 
disclosure or release of any information in the· possession of a district attorney. 
"§ 7B-3101. Notification of schools when juveniles are alleged or found to be 
delinquent. 

(a) Notwithstanding G.S. 7B-3000, the juvenile court counselor shall deliver verbal 
and written notification of the following actions to the principal of the school that the 
juvenile attends: 
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ill 

ill 

A petition is filed under G.S. 7B-1802 that alleges delinquency for 
an offense that would be a felony if committed by an adult; 
The court transfers jurisdiction over a juvenile to superior court 
under G.S. 7B-2200; 

ill The court dismisses under G.S. 7B-2411 the petition that alleges 
delinquency for an offense that would be a felony if committed by 
an adult; 
The court issues a dispositional order under Article 25 of Chapter 
7B of the General Statutes including, but not limited to, an order 
of probation that requires school attendance, concerning a juvenile 
alleged or found delinquent for an offense that would be a felony if 
committed by an adult; or 
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1 ill The court modifies or vacates any order or disposition under G.S. 
2 7B-2600 concerning a juvenile alleged or found delinquent for an 
3 offense that would be a felony if committed by an adult. 
4 Notification of the school principal in person or by telephone shall be made before 
5 the beginning of the next school day. Delivery shall be made as soon as practicable 
6 but at least within five days of the action. Delivery shall be made in person or by 
7 certified mail. Notification that a petition has been filed shall describe the nature of 
8 the offense. Notification of a dispositional order, a modified or vacated order, or a 
9 transfer to superior court shall describe the court's action and any applicable 

10 disposition requirements. As used in this subsection, the term 'offense' shall not 
11 include any offense under Chapter 20 of the General Statutes. 
12 (b) If the principal of the school the juvenile attends returns any notification as 
13 required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile 
14 is transferring to another school, the juvenile court counselor shall deliver the 
15 notification to the principal of the school to which the juvenile is transferring. 
16 Delivery shall be made as soon as practicable and shall be made in person or by 
17 certified mail. 
18 (c) Principals shall handle any notification delivered under this section in 
19 accordance with G.S. 115C-404. 
20 (d) For the purpose of this section, 'school' means any public or private school in 
21 the State that is authorized under Chapter 115C of the General Statutes. 
22 "ARTICLE 32 . 
23 "E:ymnction of Juvenile Records. 
24 "§ 7B-3200. Expunction of records of iuveniles alleged or adiudicated delinquent and 
25 undisciplined. 
26 (a) Any person who has attained the age of 18 years may file a petition in the 
27 court where the person was adjudicated undisciplined for expunction of all records of 
28 that adjudication. 
29 (b) Any person who has attained the age of 16 years may file a petition in the 
30 court where the person was adjudicated delinquent for expunction of all records of 
31 that adjudication provided: 
32 ill The offense for which the person was adjudicated would have been 
33 a crime other than a Class A, Bl, B2, C, D, or E felony if 
34 committed by an adult. 
35 ill The person has not subsequently been adjudicated delinguent or 
36 convicted as an adult of any felony or misdemeanor other than a 
37 traffic violation under the laws of the United States or the laws of 
38 this State or any other state. 
39 Records relating to an adjudication for an offense that would be a Class A, B 1, B2, 
40 C, D, or E felony if committed by an adult shall not be e;munged. 
41 (c) The petition shall contain. but not be limited to, the following: 
42 ill An affidavit by the petitioner that the petitioner has been of good 
43 behavior since the adjudication and, in the case of a petition based 
44 on a delinquency adjudication, that the petitioner has not 
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1 subsequently been adjudicated delinquent or convicted as an adult • 
2 of any felony or misdemeanor other than a traffic violation under 
3 the laws of the United States, or the laws of this State or any other 
4 state; 
5 ill Verified affidavits of two persons, who are not related to the 
6 petitioner or to each other by blood or marriage, that they know 
7 the character and reputation of the petitioner in the community in 
8 which the petitioner lives and that the petitioner's character and 
9 reputation are good; 

10 ill A statement that the petition is a motion in the cause in the case· 
11 wherein the petitioner was adjudicated delinquent or 
12 undisciplined. 
13 The petition shall be served upon the district attorney in the district wherein 
14 adjudication occurred. The district attorney shall have 10 days thereafter in which to 
15 file any objection thereto and shall be duly notified as to the date of the hearing on 
16 the petition. 
17 (d) If the court, after hearing, finds that the petitioner satisfies the conditions set 
18 out in subsections (a) or (b) of this section, the petitioner shall order and direct the 
19 clerk and all law enforcement agencies to eXJ2unge their records of the adjudication 
20 including all references to arrests, complaints, referrals, petitions, and orders. 
21 (e) The clerk shall forward a certified copy of the order to the sheriff, chief of 
22 police, or other law enforcement agency. • 
23 (0 Records of a juvenile adjudicated delinquent or undisciplined being 
24 maintained by the chief court counselor, an intake counselor or a court counselor 
25 shall be retained or disposed of as provided by the Department. 
26 (~) Records · of a juvenile adjudicated delinguent or undisciplined bein~ 
27 maintained by personnel at a residential facility operated by the Department, shall be 
28 retained or disposed of as provided by the Department. 
29 (h) Any person who was alleged to be delinquent as a juvenile and has attained 
30 the age of lfr years, or was alleged to be undisciplined as a juvenile and has attained 
31 the age of 18 years, may file a petition in the court in which the person was alleged 
32 to be delinquent or undisciplined, for eXJ2unction of all juvenile records of the 
33 juvenile having been alleged to be delinquent or undisciplined if the court dismissed 
34 the juvenile petition without an adjudication that the juvenile was delinquent or 
35 undisciplined. The petition shall be served on the chief court counselor in the district 
36 where the juvenile petition was filed. The chief court counselor shall have 10 days 
37 thereafter in which to file a written objection in the court. If no objection is filed, the 
38 court may grant the petition without a hearing. If an objection is filed or the court so 
39 directs, a hearing shall be scheduled and the chief court counselor shall be notified as 
40 to the date of the hearin~. If the court finds at the hearing that the petitioner satisfies 
41 the conditions specified herein, the court shall order the clerk and the appropriate 
42 law enforcement agencies to eXJ2unge their records of the allegations of delinquent or 
43 undisciplined acts including all references to arrests, complaints, referrals, juvenile • 
44 petitions. and orders. The clerk shall forward a certified copy of the order of 
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1 eymnction to the sheriff. chief of police, or other appropriate law enforcement 
2 agency, and to the chief court counselor, and these specified officials shall 
3 immediately destroy all ·records relating to the allegations that the juvenile was 
4 delinquent or undisciplined. 
5 "§ 7B-3201. Effect of expunction. 
6 (a) Whenever a juvenile's record is e;,wunged, with respect to the matter in which 
7 the record was e;,munged, the juvenile who is the subject of the record and the 
8. juvenile's parent may inform any person or organization including employers, banks, 
9 credit companies, insurance companies. and schools that the juvenile was not 

10 arrested. did not appear before the court. and was not adjudicated delinquent or 
11 undisciplined. 
12 (b) Notwithstanding subsection (a) of this section, in any delinquency case if the 
13 juvenile is the defendant and chooses to testify or if the juvenile is not the defendant 
14 and is called as a witness, the juvenile may be ordered to testify with respect to 
15 whether the juvenile was adjudicated delinquent. 
16 "§ 7B-3202. Notice of expunction. 
17 Upon e;,munction of a juvenile's record, the clerk shall send a written notice to the 
18 juvenile at the juvenile's last known address informin& the juvenile that the record 
19 has been e;,munged and with respect to the matter involved, the juvenile may inform 
20 any person that the juvenile has no record. The notice shall inform the juvenile 
21 further that if the matter involved is a delinquency record, the juvenile may inform 
22 any person that the juvenile was not arrested or adjudicated delinquent except that 
23 upon testifying in a delinquency proceeding, the juvenile may be required by a court 
24 to disclose that the juvenile was adjudicated delinquent. 
25 "ARTICLE 33. 
26 "Computation of Recidivism Rates. 
27 "§ 7B-3300. Juvenile recidivism rates. 
28 (a) On an annual basis. the Department of Juvenile Justice shall compute the 
29 recidivism rate of juveniles who are adjudicated delinquent for offenses that would be 
30 Class A, Bl, B2, C, D, or E felonies if committed by adults and who subsequently are 
31 adjudicated delinquent or convicted and shall report the statistics to the Joint 
32 Legislative Commission on Governmental Operations by December 31 each year. 
33 (b) The chief court counselor of each judicial district shall forward to the 
34 Department relevant information. as determined by the Department. regarding every 
35 juvenile who is adjudicated delinquent for an offense that would be a Class A, B 1, 
36 B2, C, D, or E felony if committed by an adult for the purpose of computing the 
37 statistics required by this section. 
38 "SUBCHAPTER IV. PARENTAL AUTHORITY; EMANCIPATION. 
39 "ARTICLE 34. 
40 "Parental Authority Over Juveniles. 
41 "§ 7B-3400. Juvenile under 18 subject to parents' control. 
42 Notwithstanding any other provision of law. any juvenile under 18 years of age, 
43 except as provided in G.S. 7B-3401 and G.S. 7B-3402. shall be subject to the 
44 supervision and control of the juvenile's parents. 
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1 "§ 7B-3400.1. Definitions. • 
2 The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter. 
3 "§ 7B-3401. Exceptions. 
4 This Article shall not apply to any juvenile under the age of 18 who is married or 
5 who is serving in the armed forces of the United States, or who has been 
6 emancipated. 
7 "§ 7B-3402. No criminal liability created. 
8 This Article shall not be interpreted to place any criminal liability on a parent for 
9 any act of the parent's juvenile 16 years of age or older. 

10 "§ 7B-3403. Enforcement. 
11 The provisions of this Article may be enforced by the parent. guardian, or person 
12 standing in loco parentis to the child by filing a civil action in the district court of the 
13 county where the child can be found or the county of the plaintiff's residence. Upon 
14 the institution of such action by a verified complaint. alleging that the defendant 
15 juvenile has left home or has left the place where the juvenile has been residing and 
16 refuses to return and comply with the direction and control of the plaintiff, the court 
17 may issue an order directing the juvenile personally to appear before the court at a 
18 specified time to be heard in answer to the allegations of the plaintiff and to comply 
19 with further orders of the court. Such orders shall be served by the sheriff upon the 
20 juvenile . and upon any other person named as a party defendant in such action. At 
21 the time of the issuance of the order directing the juvenile to appear, the court may 
22 in the same order, or by separate order, order the sheriff to enter any house, building, • 
23 structure or conveyance for the purpose of searching for the juvenile and serving the 
24 order and for the purpose of taking custody of the person of the juvenile in order to 
25 bring the juvenile before the court. Any order issued at said hearing shall be treated 
26 as a mandatory injunction and shall remain in full force and effect until the juvenile 
27 reaches the age of 18, or until further orders of the court. Within 30 days after the 
28 hearing on the original order, the juvenile, or anyone acting in the juvenile's behalf. 
29 may file a verified answer to the complaint. Upon the filing of an answer by or on 
30 behalf of the juvenile, any district court judge holding court in the county or district 
31 court district as defined in G.S. 7 A-133 where the action was instituted shall have 
32 jurisdiction to hear the matter, without a jury. and to make findings of fact, 
33 conclusions of law. and render judgment thereon. Appeals from the district court to 
34 the Court of Appeals shall be allowed as in civil actions generally. The district court 
35 issuing the original order or the district court hearing the matter after answer has 
36 been filed shall also have authority to order that any person named defendant in the 
37 order or judgment shall not harbor, keep. or allow the defendant juvenile to remain 
38 on the person's premises or in the person's home. Failure of any defendant to 
39 comply with the terms of said order or judgment shall be punishable as for contempt. 
40 "ARTICLE 35. 
41 "Emancipation. 
42 "§ 7B-3500. Who may petition. 
43 Any juvenile who is 16 years of age or older and who has resided in the same • 
44 county in North Carolina or on federal territory within the boundaries of North 
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· 1 Carolina for six months next preceding the filing of the petition may petition the 
2 court in that county for a judicial decree of emancipation. 
3 "§ 7B-3501. Petition. 
4 The petition shall be signed and verified by the petitioner and shall contain the 
5 following information: 
6 ill The full name of the petitioner and the petitioner's birth date, and 
7 state and county of birth: 
8 ill A certified copy of the petitioner's birth certificate: 
9 ill The name and last known address of the parent. guardian, or 

10 custodian: 
11 (il The petitioner's address and length of residence at that address: 
12 ill The petitioner's reasons for requesting emancipation: and 
13 ill The petitioner's plan for meeting the petitioner's needs and living 
14 eX!)enses which plan may include a statement of employment and 
15 wages earned that is verified by the petitioner's employer. 
16 "§ 7B-3502. Summons. 
17 A copy of the filed petition along with · a summons shall be served upon· the 
18 petitioner's parent, guardian, or custodian who shall be named as respondents, The 
19 summons shall include the time and place of the hearing and shall notify the 
20 respondents to file written answer within 30 days after service of the summons and 
21 petition. In the event that personal service cannot be obtained, service shall be in 
22 accordance with G.S. lA-1, Rule 4(j) . 
23 "§ 7B-3503. Hearing. 
24 The court, sitting without a jury, shall permit all parties to present evidence and to 
25 cross-examine witnesses. The petitioner has the burden of showing by a 
26 preponderance of the evidence that emancipation is in the petitioner's best interests. 
27 Upon finding that reasonable cause exists, the court may order the juvenile to be 
28 examined by a psychiatrist, a licensed clinical psychologist, a physician, or any other 
29 expert to evaluate the juvenile's mental or physical condition. The court may 
30 continue the hearing and order investigation by a court counselor or by the county 
31 department of social services to substantiate allegations of the petitioner or 
32 respondents. 
33 No husband-wife or physician-patient privilege shall be grounds for excluding any 
34 evidence in the hearing. 
35 "§ 7B-3504. Considerations for emancipation. 
36 In determining the best interests of the petitioner and the need for emancipation, 
37 the court shall review the following considerations: 
38 ill The parental need for the earnings of the petitioner: 
39 ill The petitioner's ability to function as an adult: 
40 ill The petitioner's need to contract as an adult or to marry; 
41 ill The employment status of the petitioner and the stability of the 
42 petitioner's living arrangements: 
43 ill The extent of family discord which may threaten reconciliation of 
44 the petitioner with the petitioner's family: 
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1 ill The petitioner's rejection of parental supervision or support: and 
2 ill The guality of parental supervision or support. 
3 "§ 7B-3505. Final decree of emancipation. 
4 After reviewing the considerations for emancipation, the court may enter a decree 
5 of emancipation if the court determines: 
6 ill That all parties are properly before the court or were duly served 
7 
8 
9 

10 
11, 

and failed to appear and that time for filing an answer has ex;J>ired: 
and 

ill That the petitioner has shown a proper and lawful plan for 
adeguately providing for the petitioner's needs and living e;,menses: 
and 
That the petitioner is knowingly seeking emancipation and fully 
understands the ramifications of the act: and 

ill That emancipation is in the best interests of the petitioner. 
The decree shall set out the court's findings. 

If the court determines that the criteria in subdivisions (1) through (4) are not met, 
the court shall order the proceeding dismissed. 
"§ 7B-3506. Costs of court. 

The court may tax the costs of the proceeding to any party or may, for good cause. 
order the costs remitted. 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The clerk may collect costs for furnishing to the petitioner a certificate of 
emancipation which shall recite the name of the petitioner and the fact of the 
petitioner's emancipation by court decree and shall have the seal of the clerk affixed 

24 thereon. 
25 "§ 7B-3507. Legal effect of final decree. 
26 As of entry of the final decree of emancipation: 
27 ill The petitioner has the same right to make contracts and 
28 conveyances, to sue and to be sued, and to transact business as if 
29 the petitioner were an adult. 
30 ill The parent or guardian is relieved of all legal duties and 
31 obligations owed to the petitioner and is divested of all rights with 
32 respect to the petitioner. 
33 ill The decree is irrevocable. 
34 Notwithstanding any other provision of this section, a decree of emancipation shall 
35 not alter the application of G.S. 14-326.1 or the petitioner's right to inherit property 
36 by intestate succession. 
37 "§ 7B-3508. Appeals. 
38 Any petitioner, parent, or guardian who is a party to a proceeding under this 
39 Article may appeal from any order of disposition to the Court of Appeals provided 
40 that notice of appeal is given in open court at the time of the hearing or in writing 
41 within 10 days after the hearing. Pending disposition of an appeal, the court may 
42 enter a temporary order affecting the custody or placement of the petitioner as the 
43 court finds to be in the best interests of the petitioner or the State. 
44 "§ 7B-3509. Application of common law. 
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1 A married juvenile is e~ancipated by this Article. All other common-law 
2 provisions for emancipation are superseded by this Article. 
3 "ARTICLE 36. 
4 "Judicial Consent for Emergency Surgical or Medical Treatment. 
5 "§ 7B-3600. Judicial authorization of emereency treatment; procedure. 
6 A juvenile in need of emergency treatment under Article lA of Chapter 90 of the 
7 General Statutes, whose physician is barred from rendering necessai:y treatment by 
8 reason of parental refusal to consent to treatment, may receive treatment with court 
9 authorization under the followini procedure: . 

10 ill The physician shall sign a written statement setting out: 
11 a:. The treatment to be rendered and the emergency need for 
12 treatment; 
13 b. The refusal of the parent. guardian. or person standing in 
14 loco parentis to consent to the treatment; and 
15 c. The impossibility of contacting a second physician for a 
16 concurring opinion on the need for treatment in time to 
17 prevent immediate harm to the juvenile. 
18 ill Upon examining the physician's written statement prescribed in 
19 subdivision (1) of this section and finding: 
20 a. That the statement is in accordance with this Article. and 
21 b. That the proposed treatment is necessai:y to prevent 
22 immediate harm to the juvenile . 
23 The court may issue a written authorization for the proposed 
24 treatment to be rendered. 
25 ill In acute emergencies in which time may not permit 
26 implementation of the written procedure set out in subdivisions (1) 
27 and (2) of this section. the court may authorize treatment in person 
28 or by telephone upon receiving the oral statement of a physician 
29 satisfying the requirements of subdivision (1) of this section and 
30 upon finding that the proposed treatment is necessai:y to prevent 
31 immediate harm to the juvenile. 
32 ill The court's authorization for treatment overriding parental refusal 
33 to consent should not be given without attempting to offer the 
34 parent an opportunity to state the reasons for refusal: however, 
35 failure of the court to hear the parent's objections shall not 
36 invalidate judicial authorization under this Article. 
37 ill The court's authorization for treatment under subdivisions (1) and 
38 (2) of this section shall be issued in duplicate. One copy shall be 
39 given to the treating physician and the other copy shall be attached 
40 to the physician's written statement and filed as a juvenile 
41 proceeding in the office of the clerk of court. 
42 .(fil The court's authorization for treatment under subdivision (3) of 
43 this section shall be reduced to writing as soon as possible, 
44 supported by the physician's written statement as prescribed in 
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1 subdivision (1) of this section and shall be filed as prescribed in • 
2 subdivision (5) of this section. 
3 The court's authorization for treatment under this Article shall have the same effect 
4 as parental consent for treatment. 
5 Following the court's authorization for treatment and after giving notice to the 
6 juvenile's parent, the court shall conduct a hearing in order to provide for payment 
7 for the treatment rendered. The court may order the parent or other responsible 
8 parties to pay the cost of treatment, If the court finds the parent is unable to pay the 
9 · cost of treatment. the cost shall be a charge upon the county when so ordered, 

10 This Article shall operate as a remedy in addition to the provisions in G.S. 7B-903. 
11 7B-2501, and 7B-2504. 
12 "SUBCHAPTER V. PLACEMENT OF JUVENILES. 
13 "ARTICLE 37. 
14 "Placing or Adoption of Juvenile Delinquents or Dependents. 
15 "§ 7B-3700. Consent required for bringing child into State for placement or adoption. 
16 (a) No person. agency. association, institution, or corporation shall bring or send 
17 into the State any child for the purpose of giving custody of the child to some person 
18 in the State or procuring adoption by some person in the State without first obtaining 
19 the written consent of the Department of Health and Human Services. 
20 (b) The person with whom a child is placed for either of the purposes set out in 
21 subsection (a) of this section shall be responsible for the child's proper care and • 
22 training. The Department of Health and Human Services or its agents shall have the 
23 same right of visitation and supervision of the child and the home in which it is 
24 placed as in the case of a child placed by the Department or its agents as long as the 
25 child shall remain within the State and until the child shall have reached the age of 
26 18 years or shall have been legally adopted, 
27 "§ 7B-3701. Bond required. 
28 The Social Services Commission may, in its discretion, require of a person, agency. 
29 association, institution, or corporation which brings or sends a child into the State 
30 with the written consent of the Department · of Health and Human Services, as 
31 provided by G.S. 7B-3700. a continuing bond in a penal sum not in excess of one 
32 thousand dollars ($1,000) with such conditions as may be prescribed and such sureties 
33 as may be approved by the Department of Health and Human Services. Said bond 
34 shall be made in favor of and filed with the Department of Health and Human 
35 Services with the premium prepaid by the said person, agency, association, institution 
36 or corporation desiring to place such child in the State. 
37 "§ 7B-3702. Consent required for removing child from State. 
38 No child shall be taken or sent out of the State for the purpose of placing the child 
39 in a foster home or in a child-caring institution without first obtaining the written 
40 consent of the Department of Health and Human Services. The foster home or child-
41 caring institution in which the ch1ld is placed shall report to the Department of 
42 Health and Human Services at such times as the Department of Health and Human 
43 Services may direct as to the location and well-being of such child until the child • 
44 shall have reached the age of 18 years or shall have been legally adopted. -
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1 "§ 7B-3703. Violation of Article a misdemeanor. 
2 Every person acting for himself or for an agency who violates any of the provisions 
3 of this Article or who shall intentionally make any false statements to the Social 
4 Services Commission or the Secretary or an employee thereof acting for the 
5 Department of Health and Human Services in· an official capacity in the placing or 
6 adoption of juvenile delinguents or dependents shall, upon conviction thereof, be 
7 guilty of a Class 2 misdemeanor. 
8 "§ 7B-3704. Definitions. 
9 The term 'Department' wherever used in this Article shall be construed to mean 

10 the Department of Health and Human Services. 
-11 "§ 7B-3705. Application of Article. 
12 None of the provisions of this Article shall apply when a child is brought into or 
13 sent into, or taken out of, or sent out of the State, by the guardian of the person of 
14 such child, or by a parent, stepparent, grandparent. uncle or aunt of such child, or by 
15 a brother, sister, half brother, or half sister of such child, if such brother, sister, half 
16 brother, or half sister is 18 years of age or older. 
17 "ARTICLE 38. 
18 "Interstate Compact on the Placement of Children. 
19 "§ 7B-3800. Adoption of Compact. 
20 The Interstate Compact on the Placement of Children is hereby enacted into law 
21 and entered into with all other jurisdictions legally joining therein in a form 
22 substantially as contained in this Article. It is the intent of the General Assembly that 
23 Article 4 of this Chapter shall ~overn interstate placements of children between 
24 North Carolina and any other jurisdictions not a party to this Compact. It is the 
25 intent of the General Assembly that Chapter 48 of the General Statutes shall govern 
26 the adoption of children within the boundaries of North Carolina. 
27 Article I. Purpose and Policy. 
28 It is the purpose and policy of the party states to cooperate with each other in the 
29 interstate placement of children to the end that: 
30 (a) Each child reguiring placement shall receive the maximum opportunity to be 
31 placed in a suitable environment and with persons or institutions having appropriate 
32 gualifications and facilities to provide a· necessary and desirable degree and type of 
33 care. 
34 (b) The appropriate authorities in a state where a child is to be placed may have 
35 full opportunity to ascertain the circumstances of the proposed placement, thereby 
36 promoting full compliance with applicable requirements for the protection of the 
37 child. 
38 (c) The proper authorities of the state from which the placement is made may 
39 obtain the most complete information on the basis of which to evaluate a projected 
40 placement before it is made. 
41 (d) Appropriate jurisdictional arrangements for the care of children will be 
42 promoted. 
43 Article II. Definitions . 
44 As used in this Compact: 
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ill 

'Child' means a person who. by reason of minority, is legally 
subject to parental. guardianship or similar control. 
'Sending agency' means a party state officer or employee thereof: a 
subdivision of a party state. or officer or employee thereof: a court 
of a party state; a person, corporation, association, charitable 
agency or other entity which sends, brings, or causes to be sent or 
brought any child to another party state. 
'Receiving state' means the state to which a child is sent. brought. 
or caused to be sent or brought. whether by public authorities or 
private persons or agencies. and whether for placement with state 
or local public authorities of [or] for placement with private 
agencies or persons. 
'Placement' means the arrangement for the care of a child in a 
family free or boarding home or in a child-caring agency or 
institution but does not include any institution caring for the 
mentally ill, mentally defective or epileptic or any institution 
primarily educational in character, and any hospital or other 
medical facility. 
'Appropriate public authorities' as used in Article III shall, with 
reference to this State, mean the Department of Health and 
Human Services and said agency shall receive and act with 
reference to notices required by Article III. 
'Appropriate authority in the receiving state' as used in paragraph 
(a) of Article V shall. with reference to this State, means the 
Secretary. 
'Executive head' as used in Article VII means the Governor. 

Article III. Conditions for Placement. 
28 (a) No sending agency shall send. bring, or cause to be sent or brought into any 
29 other party state any child for placement in foster care or as a preliminary to a 
30 possible adoption unless the sending agency shall comply with each and every 
31 requirement set forth in this Article and with the applicable laws of the receiving 
32 state governing the placement of children therein. 
33 (b) Prior to sending. bringing or causing any child to be sent or brought into a 
34 receiving state for placement in foster care or as a preliminary to a possible adoption, 
35 the sending agency shall furnish the appropriate public authorities in the receiving 
36 state written notice of the intention to send, bring, or place the child in the receiving 
37 state. The notice shall contain: 
38 ill The name, date, and place of birth of the child. 
39 al The identity and address or addresses of the parents or legal 
40 guuilian. 
41 ill The name and address of the person. agency or institution to or 
42 with which the sending agency proposes to send, bring, or place 
43 the child. 
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1 ill. A full statement of the reasons for such proposed action and 
2 evidence of the authority pursuant to which the · placement is 
3 proposed to be made. 
4 (c) Any public officer or agency in a receiving state which is in receipt of a notice 
5 pursuant to paragraph (b) of this Article may request of the sending agency, or any 
6 other appropriate officer or agency of or in the sending agency's state, and shall be 
7 entitled to receive therefrom, such supporting or additional information as it may 
8 deem necessary under the circumstances to carry out the purpose and policy of this 
9 Compact. 

10 (d) The child shall not be sent, brought, or caused to be sent or brought into the 
11 receiving state until the appropriate public authorities in the receiving state shall 
12 notify the sending agency, in writing, to the effect that the proposed placement does 
13 not appear to be contrary to the interests of the child. 
14 Article IV. Penalty for Illegal Placement. 
15 The sending, bringing, or causing to be sent or brought into any receiving state of 
16 a child in violation of the terms of this Compact shall constitute a violation of the 
17 laws respecting the placement of children of both the state in which the sending 
18 agency is located or from which it sends or brings the child and of the receiving state. 
19 Such violation may be punished or subjected to penalty in either jurisdiction in 
20 accordance with its laws. In addition to liability for any such punishment or penalty, 
21 any such violation shall constitute full and sufficient grounds for the sus;pension or 
22 revocation of any license, permit. or other legal authorization held by the sending 
23 agency which empowers or allows it to place, or care for children. 
24 Article V. Retention of Jurisdiction. 
25 (a) The sending agency shall retain jurisdiction over the child sufficient to 
26 determine all matters in relation to the custody, supervision, care, treatment, and 
27 disposition of the child which it would have had if the child had remained in the 
28 sending agency's state, until the child is adopted. reaches majority, becomes self-
29 supporting or is discharged with the concurrence of the appropriate authority in the 
30 receiving state. Such jurisdiction shall also include the power to effect or cause the 
31 return of the child or its transfer to another location and custody pursuant to law. 
32 The sending agency shall continue to have financial responsibility for support and 
33 maintenance of the child during the period of the placement, Nothing contained 
34 herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with 
35 an act of delinquency or crime committed therein. 
36 (b) When the sending agency is a public agency, it may enter into an agreement 
37 with an authorized public or private agency in the receiving state providing for the 
38 performance of one or more services in respect of such case by the latter as agent for 
39 the sending agency. 
40 (c) Nothing in this Compact shall be construed to prevent a private charitable 
41 agency authorized to place children in the receiving state from performing services or 
42 acting as agent in that state for a private charitable agency of the sending state; nor to 
43 prevent · the agency in the receiving state from discharging financial responsibility for 
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1 the support and maintenance of a child who has been placed on behalf of the sending • 
2 agency without relieving the responsibility set forth in paragraph (a) hereof. 
3 Article VI. Institutional Care of Delinguent Children. 

· 4 A child adjudicated delinguent may be placed in an institution in another party 
5 jurisdiction pursuant to this Compact but no such placement shall be made unless the 
6 child is given a court hearing on notice to the parent or guardian with opportunity to 
7 be heard, prior to the child's being sent to such other party jurisdiction for 
8 institutional care and the court finds that: 
9 ill Equivalent facilities for the child are not available in the sending 

10 agency's jurisdiction; and · 
11 ill Institutional care in the other jurisdiction is in the best interests of 
12 the child and will not produce undue hardship. 
13 Article VII. Compact Administrator. 
14 The executive head of each jurisdiction party to this Compact shall designate an 
15 officer who shall be general coordinator of activities under this Compact in the 
16 officer's jurisdiction and who. acting jointly with like officers of other party 
17 jurisdictions, shall have power to promulgate rules and regulations to carry out more 
18 effectively the terms and provisions of this Compact. 
19 Article VIII. Limitations. 
20 This Compact shall not apply to: (a) the sending or bringing of a child into a 
21 receiving state by the child's parent, stepparent. grandparent, adult brother or sister, 
22 adult uncle or aunt. or the child's guardian and leaving the child with any such • 
23 relative or nonagency guardian in the receiving state. (b) Any placement. sending or 
24 bringin~ of a child into a receiving state pursuant to any other interstate compact to 
25 which both the state from which the child is sent or brought and the receiving state 
26 are party. or to any other agreement between said states which has the force of law. 
27 Article IX. Enactment and Withdrawal. 
28 This Compact shall be open to joinder by any state, territory or possession of the 
29 United States, the District of Columbia. the Commonwealth of Puerto Rico, and, with 
30 the consent of Congress, the government of Canada or any province thereof. It shall 
31 become effective with respect to any such jurisdiction when such jurisdiction has 
32 enacted the same into law. Withdrawal from this Compact shall be by the enactment 
33 of a statute repealing the same, but shall not take effect until two years after the 
34 effective date of such statute and until written notice of the withdrawal has been 
35 given by the withdrawing state to the governor of each other party jurisdiction. 
36 Withdrawal of a party state shall not affect the rights. duties and obligations under 
37 this Compact of any sending agency therein with respect to a placement made prior 
38 to the effective date of withdrawal. · 
39 Article X. Construction and Severability. 
40 The provisions of this Compact shall be liberally construed to effectuate the 
41 purposes thereof. The provisions of this Compact shall be severable and if any 
42 phrase. clause, sentence or provision of this Compact is declared to be contrary to the 
43 constitution· of any party state or of the United States or the applicability thereof to • 
44 any government. agency, person or circumstance is held invalid. the validity of the 

Page 180 Senate Bill 1260 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 remainder of this Compact and the applicability thereof to any government. agency. 
2 person or circumstance shall not be affected thereby. If this Compact shall be held 
3 contrary to the constitution of any state party thereto. the Compact shall remain in 
4 full force and effect as to the remaining states and in full force and effect' as to the 
5 state affected as to all severable matters. 
6 "§ 7B-3801. Financial responsibility under Compact. 
7 Financial responsibility for any child placed pursuant to the provisions of the 
8 Interstate Compact on the Placement of Children shall be determined in accordance 
9 with the provisions of Article V thereof in the first instance. However. in the event of 

10 partial or complete default of performance thereunder, the provisions of any other 
11 state laws fixing responsibility for the support of children also may be invoked. 
12 "§ 7B-3802. Agreements under Compact. 
13 The officers and agencies of this State and its subdivisions having authority to 
14 place children are hereby empowered to enter into agreements with appropriate 
15 officers or agencies of or in other party states pursuant to paragraph (b) of Article V 
16 of the Interstate Compact on the Placement of Children. Any such agreement which 
17 contains a financial commitment or imposes a financial obligation on this State · or 
18 subdivision or agency thereof shall not be binding unless it has the approval in 
19 writing of the Secretary of the Department of Health and Human Services in the case 
20 of the State and of the county director of social services in the case of a county or 
21 other subdivision of the State, 
22 "§ 7B-3803. Visitation, inspection or supervision. 
23 Any reguirements for visitation, inspection or superv1s10n of children, homes, 
24 institutions or other agencies in another party state which may apply under the laws 
25 of this State shall be deemed to be met if performed pursuant to an agreement 
26 entered into by appropriate officers or agencies of this State or a subdivision thereof 
27 as contemplated by paragraph (b) of Article V of the Interstate Compact on the 
28 Placement of Children. 
29 "§ 7B-3804. Compact to govern between party states. 
30 The provisions of Article 37 of this Chapter shall not apply to placements made 
31 pursuant to the Interstate Compact on the Placement of Children. 
32 "§ 7B-3805. Placement of delinquents. 
33 Any court having jurisdiction to place delinguent children may place such a child 
34 in an institution or in another state pursuant to Article VI of the Interstate Compact 
35 on the Placement of Children and shall retain jurisdiction as provided in Article V 
36 thereof. 
37 "§ 7B-3806. Compact Administrator. 
38 The Governor is hereby authorized to appoint a Compact Administrator in 
39 accordance with the terms of said Article VII." 
40 Section 5. Article 81B of Chapter 15A of the General Statutes is 
41 amended by adding a new section to read: 
42 "§ 15A-1340.16B. Sentencing of juveniles. 
43 (a) If a juvenile was under 16 years of age at the time the juvenile committed a 
44 · felony offense and has been convicted of the offense, the court shall impose a 
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1 sentence in accordance with G.S. 15A-1340.17. Notwithstanding other reguirements .• 
2 of this Chapter. the court may suspend the sentence and place the juvenile on 
3 probation on the condition· that the juvenile successfully complete any of the 
4 applicable terms and conditions set forth in G.S. 15A-1343 and G.S. 7B-2504 that the 
5 court deems appropriate. In determining the appropriate terms and conditions. the 
6 court shall consider the dispositional report of the chief court counselor. 
7 (b) In no event shall a person placed on probation pursuant to this section be 
8 confined by the Department past that person's nineteenth birthday. 
9 (c) In determining whether to suspend the sentence and place the juvenile on 

10 probation, the court shall consider: 
11 ill The age of the juvenile; 
12 ill The physical. mental, and emotional needs of the juvenile; and 
13 ill The resources available to the juvenile pursuant to G.S. 7B-2504 
14 and the applicability of the resources to the needs of the juvenile. 
15 (d) If the court suspends the sentence of the juvenile pursuant to subsection (a) of 
16 .this section, the court shall order that a probation officer and a juvenile court 
17 counselor be assigned to supervise and monitor the progress of the juvenile. Except 
18 as provided in subsection (d) of this section. any violations of probation shall be 
19 determined and heard pursuant to Article 82 of Chapter 15A of the General Statutes. 
20 (e) In the judgment suspending the sentence, the court shall limit jurisdiction to 
21 alter or revoke the suspension. This limitation reguires that the suspension may be 
22 reduced, continued, extended, modified, or revoked only by the sentencing judge or, • 
23 if the sentencing judge is no longer on the bench. by a presiding judge in the court 
24 where the juvenile was sentenced. 
25 (0 Parts 1, 2, and 3 of Article 27 A of Chapter 14 of the General Statutes applies 
26 to juveniles sentenced for offenses set forth in G.S. 14-208.6(5)." 
27 Section 6. G.S. 115C-404 reads as rewritten: 
28 "§ 1 lSC-404. Use of juvenile court information. 
29 (a) Written notifications rec'eived in accordance with G.S. 7A 675.1 G.S. 7B-3101 
30 and information gained from examination of juvenile records in accordance with G.S. 
31 7B-3100 are confidential records, are not public records as defined under G.S.132-1, 
32 and shall not be made part of the student's official record under G.S. 115C-402. 
33 Immediately upon receipt, the principal shall maintain these documents in a safe, 
34 locked record storage that is separate from the student's other school records. 'Hte 
35 priBeipal shall maiH:taiH: these tleettmeH:ts ttH:til the priHeipttl reeeives Hetifieatieft that 
36 the jtttlge E:lismisseE:l the petitieH ttfttlef G.S. 7A 637, the jttE:lge tfaHsfeffeE:l jttfisE:lietieft 
37 eYef the sttttleHt te sttperier eettrt ttH:E:ler G.S. 7A 608, er the jttE:lge grttHteE:l the 
38 stttE:leHt's petitieft fer expttHetieft ef the reeerE:ls. At that time, the The principal shall 
39 shred, burn, or otherwise destroy Hte documents received in accordance with G.S. 
40 7B-3100 to protect the confidentiality of this iH:formatieH. the information when the 
41 principal receives notification that the court dismissed the petition under G.S. 7B-
42 2411, the court transferred jurisdiction over the student to superior court under G.S. 
43 7B-2200, or the court granted the student's petition for expunction of the records. • 
44 The principal shall shred, burn, or otherwise destroy all information gained from 

Page 182 Senate Bill 1260 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 19~7 

1 examination of juvenile records in accordance with G.S. 7B-3100 when the principal 
2 finds that the school no longer needs the information to protect the safety of or to 
3 improve the education opportunities for the student or others. In no case shall the 
4 principal make a copy of these documents. 
5 (b) Documents received under this section may shall be used only to protect the 
6 safety of or to improve the education opportunities for the student or others. 
7 Information gained in accordance with G.S. 7B-3100 shall not be the sole basis for a 
8 decision to suspend or expel a student. Upon receipt of each document, the principal 
9 shall share the document with those individuals who have (i) direct guidance, 

10 teaching, or supervisory responsibility for the student, and (ii) a specific need to 
11 know in order to protect the safety of the student or others. Those individuals shall 
12 indicate in writing that they have read the document and that they agree to maintain 
13 its confidentiality. Failure to maintain the confidentiality of these documents as 
14 required by this section is grounds for the dismissal of an employee who is not a 
15 career employee and is grounds for dismissal of an employee who is a career 
16 employee, in accordance with G.S. 115C-325(e)(l)i. 
17 ( c) If the student graduates, withdraws from school, is suspended for the 
18 remainder of the school year, is expelled, or transfers to another school, the principal 
19 shall return Hte all documents not destroyed in accordance with subsection (a) of this 
20 section to the juvenile court counselor and, if applicable, shall provide the counselor 
21 with the name and address of the school to which the student is transferring." 
22 Section 7. G.S. 143-661(a) reads as rewritten: 
23 "(a) The Criminal Justice Information Network Governing Board is established 
24 within the Department of Justice, State Bureau of Investigation, to operate the State's 
25 Criminal Justice Information Network, the purpose of which shall be to provide the 
26 governmental and technical information systems infrastructure necessary for 
27 accomplishing State and local governmental public safety and justice functions in the 
28 most effective manner by appropriately and efficiently sharing criminal justice and 
29 juvenile justice information among law enforcement, judicial, and corrections 
30 agencies. The Board is established within the Department of Justice, State Bureau of 
31 Investigation, for organizational and budgetary purposes only and the Board shall 
32 exercise all of its statutory powers in this Article independent of control by the 
33 Department of Justice." 
34 Section 8. (a) G.S. 164-36 reads as rewritten: 
35 "§ 164-36. Powers and duties. 
36 W Sentences established for violations of the State's criminal laws should be based 
37 on the established purposes of our criminal justice and corrections systems. The 
38 Commission shall evaluate sentencing laws and policies in relationship to both the 
39 stated purposes of the criminal justice and corrections systems and the availability of 
40 sentencing options. The Commission shall make recommendations to the General 
41 Assembly for the modification of sentencing laws and policies, and for the addition, 
42 deletion, or expansion of sentencing options as necessary to achieve policy goals. The 
43 Commission shall make a report of its recommendations, including any recommended 
44 legislation, to the General Assembly annually. 
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1 (b) Dispositions established for violations by juveniles of the State's criminal laws • 
2 should be based on the established purposes set forth in Chapter 7B of the General 
3 Statutes. The Commission shall evaluate dispositional laws and policies in 
4 relationship to both the stated purposes of Chapter 7B of the General Statutes and 
5 the availability of dispositional alternatives. · The Commission shall make 
6 recommendations to the General Assembly for the modification of dispositional laws 
7 and policies, and for the addition, deletion, or expansion of dispositional alternatives 
8 as necessary to achieve policy goals. The Commission shall make a report of its 
9 recommendations, including any recommended legislation, to the General Assembly 

10 annually." 
11 (b) G.S. 164-40 reads as rewritten: 
12 "§ 164-40. Correction population simulation model. model; Department of Juvenile 
13 Justice facilities population simulation model. 
14 W The Commission shall develop a correctional population simulation model, and 
J5 shall have first priority to apply the model to a given fact situation, or theoretical 
16 change in the sentencing laws, when requested to do so by the Chairman, the 
17 Executive Director, or the Commission as a whole. 
18 The Executive Director or the Chairman shall make the model available to 
19 respond to inquiries by any State legislator, or by the Secretary of the Department of 
20 Correction, in second priority to the work of the Commission. 
21 (b) The Commission shall develop a Department of Juvenile Justice facilities 
22 population simulation model, and shall have first priority to apply the model to a • 
23 given fact situation, or theoretical change in the dispositional laws set forth in 
24 Chapter 7B of the General Statutes. when requested to do so by the Chairman. the 
25 Executive Director, or the Commission as a whole. 
26 The Executive · Director or the Chairman shall make the model available to 
27 respond to inquiries by any State legislator, or by the Secretary of the Department of 
28 Juvenile Justice, in second priority to the work of the Commission." 
29 (c) G.S. 164-42.1 reads as rewritten: 
30 "§ 164-42.1. Policy recommendations. 
31 W Using the studies of the Special Committee on Prisons, the Governor's Crime 
32 Commission, and other analyses, including testimony from representatives of the 
33 bodies that conducted the analyses, the Commission shall: 
34 (1) Determine the long-range needs of the criminal justice and 
35 corrections systems and recommend policy priorities for those • 
36 systems; 
37 (2) Determine the long-range information needs of the criminal justice 
38 and corrections systems and acquire that information as it becomes 
39 available; 
40 (3) Identify critical problems in the criminal justice and corrections 
41 systems and recommend strategies to solve those problems; 
42 ( 4) Assess the cost-effectiveness of the use of State and local furids in 
43 the criminal justice and corrections systems; • 

Page 184 Senate Bill 1260 



• 

•• 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

. 38 

39 
40 
41 
42 
43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

(5) Recommend the goals, priorities, and· standards for the allocation 
of criminal justice and corrections funds; 

(6) Recommend means to improve the deterrent and rehabilitative 
capabilities of the criminal justice and corrections systems; 

(7) Propose plans, programs, · and legislation for improving the 
·effectiveness of the criminal justice and corrections systems; 

(8) Determine the sentencing structures for parole decisions; 
(9) Examine the impact of mandatory sentence lengths as opposed to 

the deterrent effect of minimum mandatory terms of imprisonment; 
(10) Examine good time and gain time practices; 
(11) Study the value of presentence reports; 
(12) Consider the rehabilitative potential of the offender and the 

appropriate rehabilitative placement; 
(13) Examine the impact of imprisonment on families of offenders; 
(14) Examine the impact of imprisonment on the ability of the offender 

to make restitution; ttftti 
(15) Study the need for an amendment to Article XI, Section 1 of the 

State Constitution to include restitution, restraints on liberty, work 
programs, or other punishments· to the list of punishments allowed 
under that section; and 

(16) Study the costs and consequences of criminal behavior in North 
Carolina and consider the value of preventing crimes by using 
incarceration to deter both prospective criminals and convicted 
criminals from future crimes. 

(b) Using the studies and analyses available, including testimony from 
representatives of the bodies that conducted the analyses, the Commission shall: 

ill Determine the long-range needs of the juvenile justice system and 
recommend policy priorities for that system; 

ill Determine the long-range information needs of the juvenile justice 
system and acquire that information as it becomes available: 

ill Identify critical problems in the juvenile justice system and 
recommend strategies to solve those problems: 

ill Assess the cost-effectiveness of the use of State and local funds in 
the juvenile justice system: and 

ill Recommend the goals, priorities, and standards for the allocation 
of juvenile justice funds. 11 

(d) G.S. 164-43 reads as rewritten: 
11 § 164-43. Priority of duties; reports; continuing duties . 

(a) The Commission shall have two primary duties, and other secondary duties 
essential to accomplishing the primary ones. The Commission may establish 
subcommittees or advisory committees composed of Commission members to 
accomplish duties imposed by this Article. 

It is the legislative intent that the Commission attach priority to accomplish the 
following primary duties: 
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1 (1) The classification of criminal offenses as described in G.S. 164-41 • 
2 and the formulation of sentencing structures as described in G.S. 
3 164-42; and 
4 (2) The formulation of proposals and recommendations as described in 
5 G.S. 164-42.1 and G.S. 164-42.2. · 
6 (b) The Commission shall report its findings and recommendations to the 1991 
7 General Assembly, 1991 Regular Session. The report shall describe the status of the 
8 Commission's work, and shall include any completed policy recommendations. 
9 ( c) The Commission shall report on its progress in formulating recommendations 

10 for the classification and ranges of punishment for felonies and misdemeanors, 
11 required by G.S. 164-41, and sentencing structures, established pursuant to G.S. 164-
12 42, to the 1991 General Assembly, 1992 Regular Session, and shall make a final 
13 report on these recommendations no later than 30 days after the convening of the 
14 1993 Session of the General Assembly. 
15 ( d) Once the primary duties of the Commission have been accomplished, it shall 
16 have the continuing duty to monitor and review the criminal justice and corrections 
17 systems and the juvenile justice system in this State to ensure that seftteBeiBg rema:iBs 
18 sentences and dispositions remain uniform and consistent, and that the goals and 
19 policies established by the State are being implemented by sentencing and 
20 dispositional practices, and it shall recommend methods by which this ongoing work 
21 may be accomplished and by which the correctional population simulation model and 
22 the Department of Juvenile Justice facilities population simulation model developed • 
23 pursuant to G.S. 164-40 shall continue to be used by the State. 
24 (e) Upon adoption of a system for the classification of offenses formulated 
25 pursuant to G.S. 164-41, the Commission or its successor shall review all proposed 
26 legislation which creates a new criminal offense, changes the classification of an 
27 offense, or changes the range of punishment or dispositional level for a particular 
28 classification, and shall make ·recommendations to the General Assembly. 
29 (f) In the case of a new criminal offense, the Commission or its successor shall 
30 determine whether the proposal places the offense in the correct classification, based 
31 upon the considerations and principles set out in G.S. 164-41. If the proposal does 
32 not assign the offense to a classification, it shall be the duty of the Commission or its 
33 successor to recommend the proper classification placement. . 
34 (g) In the case of proposed changes in the classification of an offense or changes 
35 in the range of punishment or dispositional level for a classification, the Commission 
36 or its successor shall determine whether such a proposed change is consistent with the 
37 considerations and principles set out in G.S. 164-41, and shall report its findings to 
38 the General Assembly. 
39 (h) The Commission or its successor shall meet within 10 days after the last day 
40 for filing general bills in the General Assembly for the purpose of reviewing bills as 
41 described in subsections (e), (f), and (g). The Commission or its successor shall 
42 include in its report on a bill an analysis based on an application of the correctional 
43 population simulation model or the Department of Juvenile Justice facilities • 
44 population simulation model to the provisions of the bill." 
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1 (e) G.S. 164-44 reads as rewritten: 
2 "§ 164-44. Statistical information; financial or other aid. 
3 (a) The Commission shall have the secondary duty of collecting, developing, and 
4 maintaining statistical data relating to seBteBeiBg t:tftel eeneetieBs sentencing, 
5 corrections, and juvenile justice so that the primary duties of the Commission will be 
6 formulated using data that is valid, accurate, and relevant to this State. All State 
7 agencies shall provide data as it is requested by the Commission. All meetings of the 
8 Commission shall be open to the public and the information presented to the 
9 Commission shall be available to any State agency or member of the General 

10 Assembly. 
11 (b) The Commission shall have the authority to apply for, accept, and use any 
12 gifts, grants, or financial or other aid, in any form, from the federal government or 
13 any agency or instrumentality thereof, or from the State or from any other source 
14 including private associations, foundations, or corporations to accomplish any of the 
15 duties set out in this Chapter." 
16 PART III. REGISTRATION OF CERTAIN JUVENILES. 
17 Section 9. Effective October 1, 1999, Article 25 of Chapter 7B of the 
18 General Statutes is amended by adding a new section to read: 
19 "§ 7B-2505.1. Registration of certain delinquent juveniles. 
20 In any case in which a juvenile, who was at least eleven years of age at the time of 
21 the offense, is adjudicated delinguent for committing a violation of G.S. 14-27.2 (first-
22 degree rape), G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sexual 
23 offense), G.S. 14-27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted rape 
24 or sexual offense), the judge, upon a finding that the juvenile is a danger to the 
25 community, may order that the juvenile register in accordance with Part 4 of Article 
26 27A of Chapter 14 of the General Statutes." 
27 PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING 
28 CHILDREN EXPELLED FROM SCHOOL 
29 Section 10. G.S. 115C-12(24) reads as rewritten: 
30 "(24) Duty to Develop Guidelines for Alternative Learning Programs, 
31 Provide Technical Assistance on Implementation of Programs, and 
32 Evaluate Programs. -- The State Board of Education shall adopt 
33 guidelines for assigning students to alternative learning programs. 
34 These guidelines shall include (i) a description of the programs 
35 and services that are recommended to be provided in alternative 
36 learning I3fegfttffls ttftel programs, (ii) a process for ensuring that an 
37 assignment is appropriate for the student and that the student's 
38 parents are involved in the eleeisieft. decision, and (iii) strategies 
39 for providing alternative learning programs, when feasible and 
40 appropriate, for students who are subject to long-term suspension 
41 or e:ymlsion. 
42 The State Board of Education shall also adopt guidelines to 
43 require that local school administrative units shall use (i) the 
44 teachers allocated for students assigned to alternative learning 
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programs pursuant to the regular teacher allotment and (ii) the 
teachers allocated for students assigned to alternative learning 
programs only to serve the needs of these students. 

The State Board of Education shall provide technical support to 
local school administrative units to assist them in developing and 
implementing plans for alternative learning programs. 

The State Board shall evaluate the effectiveness of alternative 
learning programs and, in its discretion, of any other programs 
funded from the Alternative Schools/At-Risk Student allotment. 
Local school administrative units shall report to the State Board of 
Education on how funds in the Alternative Schools/At-Risk 
Student allotment are spent and shall otherwise cooperate with the 
State Board of Education in evaluating the alternative learning 
programs." 

Section 11. G.S. 115C-105A7(b) reads as rewritten: 
Each plan shall include each of the following components: 

(1) Clear statements of the standard. of behavior expected of students 
at different grade levels and of school personnel and clear 
statements of the consequences that will result from one or more 
violations of those standards. There shall be a statement of 
consequences for students under the age of 13 who physically 
assault and seriously injure a teacher or other individual on school 
property or at a school-sponsored or school-related activity. The 
consequences may include placement in an alternative setting. 

(2). A clear statement of the responsibility of the superintendent for 
coordinating the adoption and the implementation of the plan, 
evaluating principals' performance regarding school safety, 
monitoring and evaluating the implementation of safety plans at 
the school level, and coordinating with local law enforcement and 
court officials appropriate aspects of implementation of the plan. 
The statement of responsibility shall provide appropriate 
disciplinary consequences that may occur if the superintendent fails 
to carry out these responsibilities. These consequences may include 
a reprimand in the superintendent's personnel file or withholding 
of the superintendent's salary, or both. 

(3) A clear statement of the responsibility of the school principal for 
restoring, if necessary, and maintaining a safe, secure, and orderly 
school environment and of the consequences that may occur if the 
principal fails to meet that responsibility. The principal's duties 
shall include exhibiting appropriate leadership for school personnel 
and students, providing for alternative placements for students who 
are seriously disruptive, reporting all criminal acts under G.S . 
l 15C-288(g), and providing appropriate disciplinary consequences 
for disruptive students. The consequences to the principal that may 
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1 occur shall include a reprimand in the principal's personnel file 
2 and disciplinary proceedings under G.S. 115C-325. 
3 ( 4) Clear statements of the roles of other administrators, teachers, and 
4 other school personnel in restoring, if necessary, and maintaining a 
5 safe, secure, and orderly school environment. 
6 (5) Procedures for identifying and serving the needs of students who 
7 are at risk of academic failure or of engaging in disruptive or 
8 disorderly behavior. 
9 (6) Mechanisms for assessing the needs of disruptive and disorderly 

10 students, providing them with services to assist them in achieving 
11 academically and in modifying their behavior, and removing them 
12 from the classroom when necessary. 
13 .(fuu Strategies for providing alternative learning programs, when 
14 feasible and appropriate. for students who are subject to long-term 
15 suspension or expulsion. 
16 (7) Measurable objectives for improving school safety and order. 
17 (8) Measures of the effectiveness of efforts to assist students at risk of 
18 academic failure or of engaging in disorderly or disruptive 
19 behavior. 
20 (9) Professional development clearly matched to the goals and 
21 objectives of the plan. 
22 (10) A plan to work effectively with local law enforcement officials and 
23 court officials to ensure that schools are safe and laws are enforced. 
24 (11) A plail to provide access to information to the school community, 
25 parents, and representatives of the local community on the ongoing 
26 implementation of the local plan, monitoring of the local 'plan, and 
27 the integration of educational and other services for students into 
28 the total school program. 
29 (12) The name and role description of the person responsible for 
30 implementation of the plan. 
31 (13) Direction to school improvement teams within the local school 
32 administrative unit to consider the special conditions at their 
33 schools and to incorporate into their school improvement plans the 
34 appropriate components of the local plan for maintaining safe and 
35 orderly schools . 
36 (14) A clear and detailed statement of the planned use of federal, State, 
37 and local funds allocated for at-risk students, alternative schools, or 
38 both. 
39 (15) Any other information the local board considers necessary or 
40 appropriate to implement this Article. 
41 A local board may develop its plan under this section by conducting a 
42 comprehensive review of its existing policies, plans, statements, and procedures to 
43 determine whether they: (i) are effective; (ii) have been updated to address recent 
44 changes in the law; (iii) meet the current needs of each school in the local school 
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1 administrative unit; and (iv) addr~ss the components required to be included in the • 
2 local plan. The board then may consolidate and supplement any previously 
3 developed policies, plans, statements, and procedures that the board determines are 
4 effective and updated, meet the current needs of each school, and meet the 
5 requirements of this subsection. 
6 Once developed, the board shall submit the local plan to the State Board of 
7 Education and shall ensure the plan is available and accessible to parents and the 
8 school community. The board shall provide annually to the State Board information 
9 that demonstrates how the At-Risk Student Services/Alternative Schools Funding 

10 Allotment has been used to (i) prevent academic failure or (ii) promote school 
11 safety." 
12 PART V. CONFORMING STATUTORY CHANGES 
13 Section 12. (a) G.S. 8-53.1 reads as rewritten: 
14 "§ 8-53.1. Physician-patient privilege waived in child abuse. 
15 Notwithstanding the provisions of G.S. 8-53, the physician-patient privilege shall 
16 not be ground for excluding evidence regarding the abuse or neglect of a child under 
17 the age of 16 years or regarding an illness of or injuries to such child or the cause 
18 thereof in any judicial proceeding related to a report pursuant to the North Carolina 
19 Juvenile Code, Stteehaf)ter XI ef Chapter ':/-A 7B of the General Statutes of North 
20 Carolina." 
21 (b) G.S. 8-53.3 reads as rewritten: . 
22 "§ 8-53.3. Communications between psychologist and client or patient. • 
23 No person, duly authorized as a licensed psychologist or licensed psychological 
24 associate, nor any of his or her employees or associates, shall be required to disclose 
25 any information which he or she may have acquired in the practice of psychology and 
26 which information was necessary to enable him or her to practice psychology. Any 
27 resident or presiding judge in the district in which the action is pending may, subject 
28 to G.S. 8-53.6, compel disclosure, either at the trial or prior thereto, if in his or her 
29 opinion disclosure is necessary to a proper administration of justice. If the case is in 
30 district court the judge shall be a district court judge, and if the case is in superior 
31 court the judge shall be a superior court judge. 
32 Notwithstanding the provisions of this section, the psychologist-client or patient 
33 privilege shall not be grounds for failure to report suspected child abuse or neglect to 
34 the appropriate county department of social services, or for failure to report a 
35 disabled adult suspected to be in need of protective services to the appropriate 
36 county department of social services. Notwithstanding the provisions of this section, 
37 the psychologist-client or patient privilege shall not be grounds for excluding 
38 evidence regarding the abuse or neglect of a child, or an illness of or injuries to a 
39 child, or the cause thereof, or for excluding evidence regarding the abuse, neglect, or 
40 exploitation of a disabled adult, or an illness of or injuries to a disabled adult, or the 
41 cause thereof, in any judicial proceeding related to a report pursuant to the Child 
42 Abuse Reporting Law, Artiele 44 ef Chaf)ter 7A, Article 3 of Chapter 7B of the 
43 General Statutes, or to the Protection of the Abused, Neglected, or Exploited • 
44 Disabled Adult Act, Article 6 of Chapter 108A of the General Statutes." 

Page 190 Senate Bill 1260 



• 

• 

.. 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (c) G.S. 8-57.1 reads as rewritten: 
2 "§ 8-57.1. Husband-wife privilege waived in child abuse. 
3 Notwithstanding the provisions of G.S. 8-56 and G.S. 8-57, the husband-wife 
4 privilege shall not be ground for excluding evidence regarding the abuse or neglect of 
5 a child under the age of 16 years or regarding an illness of or injuries to such child or 
6 the cause thereof in any judicial proceeding related to a· report pursuant to the Child 
7 Abuse Reporting Law, Aftielc 8 ef Caapter 110 Article 3 of Chapter 7B of the 
8 General Statutes of North Carolina." 
9 (d) G.S. 14-208.6B reads as rewritten: 

10 "§ 14-208.6B. Registration requirements for juveniles transferred to and convicted in 
-11 superior court. 
12 A juvenile transferred to superior court pursuant to G.S. 7A 608 G.S. 7B-2200 who 
13 is convicted of a sexually violent offense or an offense against a minor as defined in 
14 G.S. 14-208.6 shall register in accordance with this Article just as an adult convicted 
15 of the same offense must register." 
16 (e) G.S. 15A-502(c) reads as rewritten: 
17 " ( c) This section does not authorize the taking of photographs or fingerprints of a 
18 juvenile alleged to be delinquent except under G .S. 7A 596 threttgh 7A 601 aHd 
19 7A 603. Article 21 of Chapter 7B of the General Statutes." 
20 (f) G.S. 35A-1371 reads as rewritten: 
21 "§ 35A-1371. Jurisdiction; limits. 
22 Notwithstanding the provisions of Subchapter II of this Chapter, the clerk of 
23 superior court shall have original jurisdiction for the appointment of a standby 
24 guardian for a minor child under this Article. Provided that the clerk shall have no 
25 jurisdiction, no standby guardian may be appointed under this Article, and no 
26 designation· may become effective under this Article when a district court· has 
27 assumed jurisdiction over the minor child in an action under Chapter 50 of the 
28 General Statutes or in an abuse, neglect, or dependency proceeding under 
29 Sttaehapter XI ef Chaf)ter 7A Subchapter I of Chapter 7B of the General Statutes, or 
30 when a court in another state has assumed such jurisdiction under a comparable 
31 statute." 
32 (g) G.S. 48-2-102(b) reads as rewritten: 
33 "(b) If an adoptee is also the subject of a pending proceeding under Sttbehaf)ter 
34 *1 ef Chapter 7A Chapter 7B of the General Statutes, then the district court having 
35 jurisdiction under Chapter M 7B shall retain jurisdiction until the final order of 
36 adoption is entered. The district court may waive jurisdiction for good cause." 
37 . (h) G.S. 48-3-20l(d) reads as rewritten: 
38 "(d) An agency having legal and physical custody of a minor may place the minor 
39 for adoption at any time after a relinquishment is executed by anyone as permitted by 
40 G.S. 48-3-701. The agency may place the minor for adoption even if other consents 
41 are required before an adoption can be granted, unless an individual whose consent is 
42 required notifies the agency in writing of the individual's objections before the 
43 placement. The agency shall act promptly after accepting a relinquishment to obtain 
44 all other necessary consents, relinquishments, or terminations of any guardian's 
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1 authority pursuant to Chapter 35A of the General Statutes or parental rights pursuant 
2 to ,«\i:tiele 24B ef C:h:e.r,tef 7A. Article 11 of Chapter 7B of the General Statutes." 
3 (i) G.S. 48-2-304(c) reads as rewritten: 
4 " ( c) A petition to adopt a minor under Article 3 of this Chapter shall also st'ate: 
5 (1) A description of the source · of placement and the date of 
6 placement of the adoptee with the petitioner; and 
7 (2) That the provisions of the Interstate Compact on the Placement of 
8 Children, G.S. 110 S7.1, et seq., Article 38 of Chapter 7B of the 
9 General Statutes, were followed if the adoptee was brought into 

10 this State from another state for purposes of adoption." 
11 U) G.S. 48-2-603 reads as rewritten: 
12 "§ 48-2-603. Hearing on, or disposition of, petition to adopt a minor. 
13 (a) At the hearing on, or disposition of, a petition to adopt a minor, the court 
14 shall grant the petition upon finding by a preponderance of the evidence that the 
15 adoption will serve the best interest of the adoptee, and that: 
16 (1) At least 90 days have elapsed since the filing of the petition for 
17 adoption, unless the court for cause waives this requirement; 
18 (2) The adoptee has been in the physical custody of the. petitioner for 
19 at least 90 days, unless the court for cause waives this requirement; 
20 (3) Notice of the filing of the petition has been served on any person 
21 entitled to receive notice under Part 4 of this Article; 
22 ( 4) Each necessary consent, relinquishment, waiver, or judicial order 
23 terminating parental rights, has been obtained and filed with the 
24 court and the time for revocation has expired; 
25 (5) Any assessment required by this Chapter has been filed with and 
26 considered by the court; 
27 (6) If applicable, the requirements of the Interstate Compact on the 
28 Placement of Children, G.S. 110 S7.1, et seq., Article 38 of Chapter 
29 7B of the General Statutes, have been met; 
30 (7) Any motion to dismiss the proceeding has been denied; 
31 (8) Each petitioner is a suitable adoptive parent; 
32 (9) Any accounting and affidavit required under G .S. 48-2-602 has 
33 been reviewed by the court, and the court has denied, modified, or 
34 ordered reimbursement of any payment or disbursement that 
35 violates Article 10 or is unreasonable when compared with the 
36 expenses customarily incurred in connection with an adoption; 
37 (10) The petitioner has received information about the adoptee and the 
38 adoptee's biological family if required by G.S. 48-3-205; and 
39 (11) There has been substantial compliance with the provisions of this 
40 Chapter. 
41 (b) If the Court finds a violation of this Chapter pursuant to Article 10 or of the 
42 Interstate Compact on the Placement of Children, G.S. 110 S7.1, et seq., Article 38 of 
43 Chapter 7B of the General Statutes, but determines that in every other respect there 
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1 has been substantial complianc~ with the provisions of this Chapter, and the adoption 
2 will serve the best interest of the adoptee, the court shall: 
3 (1) Grant the petition to adopt; and 
4 (2) Impose the sanctions provided by this Chapter against any 
5 individual or entity who has committed a prohibited act or report 
6 the violations to the appropriate legal authorities. 
7 ( c) The court on its own motion may continue the hearing for further evidence. 11 

8 Ul) G.S. 48-2-305(7) reads as rewritten: 
9 "(7) Any signed copy of the form required by the Interstate Compact 

10 on the Placement of Children, G.S. 110 57.1, et sef!., Article 38 of 
11 Chapter 7B of the General Statutes, authorizing a minor to come 
12 into this State;". 
13 (k) G.S. 48-3-207 reads as rewritten: 
14 "§ 48-3-207. Interstate placements. 
15 An interstate placement of a minor for purposes of adoption shall comply with the 
16 Interstate Compact on the Placement of Children, G.S. 110 57.1 et sef!. Article 38 of 
17 Chapter 7B of the General Statutes." 
18 (1) G.S. 48-3-603(a)(l) reads as rewritten: 
19 11 (1) An individual whose parental rights and duties have been 
20 terminated under AFtiele 24B ef Cliaf}tef 7A Article 11 of Chapter 
21 7B of the General Statutes or by a court of competent jurisdiction 
22 in another state;" 
23 (m) G.S. 50-13.l(f) reads as rewritten: 
24 "(f) Neither the mediator nor any party or other person involved in mediation 
25 sessions under this section shall be competent to testify to communications made 
26 during or in furtherance of such mediation sessions; provided, there is no privilege as 
27 to communications made in furtherance of a crime or fraud. Nothing in this 
28 subsection shall be construed as permitting an individual to obtain immunity from 
29 prosecution for criminal conduct or as excusing an individual from the reporting 
30 requirements of G.S. 7A 543 Article 3 of Chapter 7B of the General Statutes or O.S. 
31 108A-102." 
32 (n) G.S. 50A-25 reads as rewritten: 
33 "§ SOA-25. Emergency orders. 
34 Nothing in this Chapter shall be interpreted to limit the authority of the court to 
35 issue an interlocutory order under the provisions of G.S. 50-13.5(d)(2); or a secure or 
36 nonsecure custody order under the provisions of G.S. 7A 573. G.S. 7B-502." 
37 (o) G.S. 50B-6 reads as rewritten: 
38 11 § SOB-6. Construction of Chapter. 
39 This Chapter shall not be construed as granting a status to any person for any 
40 purpose other than those expressly stated· herein. This Chapter shall not be construed 
41 as relieving any person or institution of the duty to report to the department of social 
42 services, as required by G.S. 7A 543, G.S. 7B-301, if the person or institution has 
43 cause to suspect that a juvenile is abused or neglected." 
44 (p) G.S. 51-2(a) reads as rewritten: 
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1 "(a) All unmarried persons of 18 years, or older, may lawfully marry, except as 
2 hereinafter forbidden. In addition, persons over 16 years of age and under 18 years of 
3 age may marry, and the register of deeds may issue a license for such marriage, only 
4 after there shall have been filed with the register of deeds a written consent to such 
5 marriage, said consent having been signed by the appropriate person as follows: 
6 (1) By the father if the male or female child applying to marry resides 
7 with his or her father, but not with his or her mother; 
8 (2) By the mother if the male or female child applying to marry 
9 resides with his or her mother, but not with his or her father; 

10 (3) By either the mother or father, without preference, if the male or 
11 female child applying to marry resides with his or her mother and 
12 father; 
13 (4) By a person, agency, or institution having legal custody, standing in 
14 loco parentis, or serving as guardian. of such male or female child 
15 applying to marry. 
16 Such written consent shall not b.e required for an emancipated minor if a certificate 
17 of emancipation issued pursuant to Article 56 ef Cliapter 7A 35 of Chapter 7B of the 
18 General Statutes or a certified copy of a final decree or certificate of emancipation 
19 from this or any other jurisdiction is filed with the register of deeds." 
20 (q) G.S. 90-21.6(1) reads as rewritten: 
21 "(1) 'Unemancipated minor' or 'minor' means any person under the 
22 age of 18 who has not been married or has not been emancipated 
23 pursuant to Article 56 ef Chapter 7A 35 of Chapter 7B of the 
24 General Statutes." 
25 (r) G.S. 90-21.8(f) reads as rewritten: 
26 "(f) The court shall make written findings of fact and conclusions of law 
27 supporting its decision and shall order that a confidential record of the evidence be 
28 maintained. If the court finds that the minor has been a victim of incest, whether 
29 felonious or misdemeanor, it shall advise the Director of the Department of Social 
30 Services of its findings for further action pursuant to Article 44 ef Chapter 7A 3 of 
31 Chapter 7B of the General Statutes." 
32 (s) G.S. 108A-14(a)(ll) reads as rewritten: 
33 " (11) To investigate reports of child abuse and neglect and to take 
34 appropriate action to protect such children pursuant to the Child 
35 Abuse Reporting Law, At-tiele 44 · ef Chapter 7A, Article 3 of 
36 Chapter 7B of the General Statutes:" 
37 (t) G.S. 110-102 reads as rewritten: 
38 "§ 110-102. Information for parents. 
39 The Secretary shall provide to each operator of a child care facility a summary of 
40 this Article for the parents, guardian, or full-time custodian of each child receiving 
41 child care in the facility to be distributed by the operator. The summary shall include 
42 the name and address of the Secretary and the address of the Commission. The 
43 summary shall also include a statement regarding the mandatory duty prescribed in 
44 G.S. 7A 543 G.S. 7B-301 of any person suspecting child abuse or neglect has taken 
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1 place in child care, or elsewhere, to report to the county Department of Social 
2 s·ervices. The statement shall include the definitions of child abuse and neglect 
3 described in the Juvenile Code in G.S. 7A 517 7B-101 and of child abuse described 
4 in the Criminal Code in G.S. 14-318.2 and G.S. 14-318.4. The statement shall stress 
5 that this reporting law does not require that the person reporting reveal the person's 
6 identity." 
7 (u) G.S. 110-105.2(a) reads as rewritten: 
8 "(a) For purposes of this Article, child abuse and neglect, as defined in G-£ 
9 7A 517 G.S. 7B-101 and in G.S. 14-318.2 and G.S. 14-318.4, occurring in child care 

10 facilities, are violations of the licensure standards and of the licensure law." 
11 (v) G.S. 110-147 reads as rewritten: 
12 "§ 110-147. Purpose. 
13 It is the expressed intent of this Article to make the prevention of child abuse and 
14 neglect as defined in G.S. 7A 517, G.S. 7B-101, a priority of this State and to 
15 establish the Children's Trust Fund as a means to that end." 
16 (w) G.S. 114-15.3 reads as rewritten: 
17 11 § 114-15.3. Investigations of child sexual abuse in child care. 
18 The Director of the Bureau may form a task force to investigate and gather 
19 evidence following a notification by the director of a county department of social 
20 services, pursuant to G.S. 7A 543, G.S. 7B-301, that child sexual abuse may have 
21 occurred in a child care facility." 
22 (x) G.S. 115C-378 reads as rewritten: 
23 "§ 1 lSC-378. Children required to attend. 
24 Every parent, guardian or other person in this State having charge or control of a 
25 child between the ages of seven and 16 years shall cause such child to attend school 
26 continuously for a period equal to the time which the public school to which the 
27 child is assigned shall be in session. Every parent, guardian, or other · person in this 
28 State having charge or control of a child under age seven who is enrolled in a public 
29 school in grades kindergarten through two shall also cause sµch child to attend school 
30 continuously for a period equal to the time which the public school to · which the 
31 child is assigned shall be in session unless the child has withdrawn from school. No 
32 person shall encourage, entice or counsel any such child to be unlawfully absent from 
33 school. The parent, guardian, or custodian of a child shall notify the school of the 
34 reason for each known absence of the child, in accordance with local school policy. 
35 The principal, superintendent, or teacher who is in charge of such school shall 
36 have the right to excuse a child temporarily from attendance on account of sickness 
37 or other unavoidable cause which does not constitute unlawful absence as defined by 
38 the State Board of Education. The term 'school' as used herein is defined to embrace 
39 all public schools and such nonpublic schools as have teachers and curricula that are 
40 approved by the State Board of Education. 
41 All nonpublic schools receiving and instructing children of a compulsory school 
42 age shall be required to keep such records of attendance and render such reports of 
43 the attendance of such children and maintain such minimum curriculum standards as 
44 · are required of public schools; and attendance upon such schools, if the school 
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1 refuses or neglects to keep such records or to render such reports, shall not be 
2 accepted in lieu of attendance upon the public school of the district to which the 
3 child shall be assigned: Provided, that instruction in a nonpublic school shall not be 
4 regarded as meeting the requirements of the law unless the courses of instruction run 
5 concurrently with the term of the public school in· the district and extend for at least 
6 as long a term. 
7 The principal or his designee shall notify the parent, guardian, or custodian of his 
8 child's excessive absences after the child has accumulated three unexcused absences 
9 in a school year. After not more than six unexcused absences, the principal shall 

10 notify the parent, guardian, or custodian by mail that he may be in violation of the 
11 Compulsory Attendance Law and may be prosecuted if the absences cannot be 
12 justified under the established attendance policies of the State and local boards of 
13 education. Once the parents are notified, the school attendance counselor shall work 
14 with the child and his family to analyze the causes of the absences and determine 
15 steps, including adjustment of the school program or obtaining supplemental services, 
16 to eliminate the problem. The attendance counselor may request that a law-
17 enforcement officer accompany him if he believes that a home visit is necessary. 
18 After 10 accumulated unexcused absences in a school year the principal shall 
19 review any report or investigation prepared under G.S. 115C-381 and shall confer 
20 with the student and his parent, guardian, or custodian if possible to determine 
21 whether the parent, guardian, or custodian has received notification pursuant to this 
22 section and made a good faith effort to comply with the law. If the principal 
23 determines that parent, guardian, or custodian has not, he shall notify the district 
24 attorney. If he determines that parent, guardian, or custodian has, he may file a 
25 complaint with the juvenile intake counselor ti.Beer G.S. 7A 561 pursuant to Chapter 
26 7B of the General Statutes that the child is habitually absent from school without a 
27 valid excuse. Evidence that shows that the parents, guardian, or custodian were 
28 notified and that the child has accumulated 10 absences which cannot be justified 
29 under the established attendance policies of the local board shall establish a prima 
30 facie case that the child's parent, guardian, or custodian is responsible for the 
31 absences. 11 

32 (y) G.S. 115C-400 reads as rewritten: 
33 11 § llSC-400. School personnel to report child abuse. 
34 Any person who has cause to suspect child abuse or neglect has a duty to report 
35 the case of the child to the Director of Social Services of the county, as provided in 
36 G.S. 7A 543 te 7A S52. Article 3 of Chapter 7B of the General Statutes. 11 

37 (z) G.S. 115C-404(a) reads as rewritten: 
38 "(a) Written notifications received in accordance with G.S. 7A 675.1 Article 31 of 
39 Chapter 7B of the General Statutes are confidential records, are not public records as 
40 defined under_ G.S.132-1, and shall not be made part of the student's official record 
41 under G.S. l lSC-402. Immediately upon receipt, the principal shall maintain these 
42 documents in a safe, locked record storage that is separate from the student's other 
43 school records. The principal shall maintain these documents until the principal 
44 receives notification that the judge dismissed the petitieH: HH:cler G.S. 7l\. 637, petition, 
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1 the judge transferred jurisdiction over the student to superior eattft ttHtief G.S. 
2 7A 608, court. or the judge granted the student's petition for expunction of the 
3 feeaftis. records pursuant to Chapter 7B of the General Statutes. At that time, the 
4 principal shall shred, burn, or otherwise destroy the documents to protect the 
5 confidentiality of this information. In no case shall the principal make a copy of these 
6 documents." 
7 (aa) G.S. 122C-54(h) reads as rewritten: 
8 "(h) A facility shall disclose confidential information for purposes of complying 
9 with Article 44 af Chaf}tef 7A 3 of Chapter 7B of the General Statutes and Article 6 

10 of Chapter 108A of the General Statutes, or as required by other State or federal 
law." 

(bb) G.S. 122C-66(e) reads as rewritten: 
11 
12 
13 "(e) The duty imposed by this section is in addition to any duty imposed by G.S. 
14 7A 543 7B-301 or G.S. 108A-102." 
15 (cc) G.S. 122C-223(c) reads as rewritten: 
16 "(c) If the legally responsible person cannot be located within 72 hours of 
17 admission, the responsible professional shall initiate proceedings for juvenile 
18 protective services as described in Article 44 af Chaf}tef 7A 3 of Chapter 7B of the 
19 General Statutes in either the minor's county of residence or in the county in which 
20 the facility is located." 
21 (dd) G.S. 122C-421(a) reads as rewritten: 
22 "(a) The Secretary may designate one or more special police officers who shall 
23 make up a joint security force to enforce the law of North Carolina and any 
24 ordinance or regulation adopted pursuant to G.S. 143-116.6 or G.S. 143-116.7 or 
25 pursuant to the authority granted the Department by any other law on the territory of 
26 the Black Mountain Center, the Alcohol Rehabilitation Center, and the Juvenile 
27 Evaluation Center, all in Buncombe County. After taking the oath of office for law 
28 enforcement officers as set out in G.S. 11-11, these special police officers have the 
29 same powers as peace officers now vested in sheriffs within the territory embraced by 
30 the named centers. These special police officers shall also have the power prescribed 
31 by G.S. 7A 571(a)(4) G.S. 7B-1900 outside the territory embraced by the named 
32 centers but within the confines of Buncombe County. These special police officers 
33 may arrest persons outside the territory of the named centers but within the confines 
34 of Buncombe County when the person arrested has committed a criminal offense 
35 within that territory, for which the officers could have arrested the person within that 
36 territory, and the arrest is made during the person's immediate and continuous flight 
37 from that territory." 
38 (ee) G.S. 131D-10.2(3) reads as rewritten: 
39 "(3) 'Child' means an individual less than 18 years of age, who has not 
40 been emancipated under the provisions of ,r\ftiele 56 af Chaf}tef 
41 ':/-A Article 35 of Chapter 7B of the General Statutes." 
42 (ff) G.S. 131D-10.4(3) reads as rewritten: 
43 "(3) Secure detention facilities as specified in Article 5 af Chaf}tef 
44 H4A 40 of Chapter 7B of the General Statutes;" 
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1 (gg) G.S. 132-1.4(1) reads as rewritten: 
2 "(I) Records of investigations of alleged child abuse shall be governed by G:-& 
3 7A 67.S. Article 29 of Chapter 7B of the General Statutes." 
4 (hh) G.S. 143-576(1) reads as rewritten: 
5 "(l) Review current deaths of children when those deaths are attributed 
6 to child abuse or neglect or when the decedent was reported as an 
7 abused or neglected juvenile pursuant to G.S. 7A .S43 G.S. 7B-301 
8 at any time before death;" 
9 (ii) G.S. 143B-168.14(a)(3) reads as rewritten: 

10 "(3) Each local partnership shall adopt procedures to ensure that all· 
11 personnel who provide services to young children and their 
12 families under this Part know and understand their responsibility 
13 to report suspected child abuse, neglect, or dependency, as defined 
14 in G.S. 7A 517. G.S. 7B-101." 
15 (jj) G.S. 143B-496 reads as rewritten: 
16 "§ 143B-496. Definitions. 
17 For the purpose of this Part: 
18 (1) 'Missing child' means a juvenile as defined in G.S. 7A .S17(20) 7B-
19 101 whose location has not been determined, who has been 
20 reported as missing to a law-enforcement agency, and whose 
21 parent's, spouse's, guardian's or legal custodian's temporary or 
22 permanent residence is in North Carolina or is believed to be in 
23 North Carolina. 
24 (2) 'Missing person' means any individual who is 18 years of age or 
25 older, whose temporary or permanent residence is in North 
26 Carolina, or is believed to be in North Carolina, whose location 
27 has not been determined, and who has been reported as missing to 
28 a law-enforcement agency. 
29 (3) 'Missing person report' is a report prepared on a prescribed form 
30 for transmitting information about a missing person or a missing 
31 child to an appropriate law-enforcement agency." 
32 (kk) G.S. 153A-221.1 reads as rewritten: 
33 "§ 153A-221.1. Standards and inspections. 
34 The legal responsibility of the Secretary of Health and Human Services and the 
35 Social Services Commission for State services to county juvenile detention homes 
36 under this Article is hereby confirmed and shall include the following: development 
37 of State standards under the prescribed procedures; inspection; consultation; technical 
38 assistance; and training. Further, the legal responsibility of the Department of Health 
39 and Human Services is hereby expanded to give said Department the same legal 
40 responsibility as to the State-administered regional detention homes which shall be 
41 developed by the State Department of Correction as provided by G.S. 134A 37 .. G.S. 
42 7B-4008. 
43 The Secretary of Health and Human Services shall develop new standards which 
44 shall be applicable to county detention homes and regional detention homes as 
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1 defined by G.S. 134 36 Article 40 of Chapter 7B of the General Statutes in line with 
2 the recommendations of the report entitled Juvenile Detention in North Carolina: A 
3 Study Report (January,. 1973) where practicable, and such new standards shall 
4 become effective not later than July 1, 1977. 
5 The Secretary of Health and Human Services shall also develop standards under 
6 which a local jail may be approved as a holdover facility for not more than five 
7 calendar days pending placement in a juvenile detention home which meets State 
8 standards, providing the local jail is so arranged that any child placed in the holdover 
9 facility cannot converse with, see, or be seen by the adult population of the jail while 

10 in the holdover facility. The personnel responsible for the administration of a jail 
11 with an approved holdover facility shall provide close supervision of any child placed 
12 in the holdover facility for the protection of the child." 
13 Section 13. Effective October 1, 1999, G.S. 14-208.31 reads as rewritten: 
14 "§ 14-208.31. File with Police Information Network. 
15 (a) The Division shall include the registration information in the Police 
16 Information Network as set forth in G.S. 114-10.1. 
17 (b) The Division shall maintain the registration information permanently even 
18 after the registrant's reporting requirement expires; however, the records shall remain 
19 confidential in accordance with G .S. 7A 67.S. Article 32 of Chapter 7B of the General 
20 Statutes." 
21 PART VI. UNCODIFIED RECOMMENDATIONS . 
22 Section 14. The Department of Justice shall revise the Division of 
23 Criminal Information's juvenile arrest form that is used by State and local law 
24 enforcement agencies to provide more realistic reporting options and case disposition 
25 information. The Department of Justice shall rename the "Juvenile Arrest" form the 
26 "Juvenile Contact Report", with instructions to law enforcement "Use to Record the 
27 Handling of Juveniles Who Commit Criminal Offenses" and shall amend the report 
28 based on the form included with Recommendation 51 of the March 10, 1998, final 
29 report of the Governor's Commission on Juvenile Crime and Justice. 
30 Section 15. (a) The Department of Justice shall develop and administer 
31 minority sensitivity training for all law enforcement personnel throughout the State. 
32 The Department shall ensure that all persons who work with minority juveniles in the 
33 juvenile justice system are taught how to communicate effectively with minority 
34 juveniles and how to recognize and address the needs of those juveniles. The 
35 Department shall also advise all law enforcement and professionals who work within 
36 the juvenile justice system of ways to improve the treatment of minority juveniles so 
37 that all juveniles receive equal treatment. The Department shall conduct the 
38 minority sensitivity training annually and, prior to the training each year, shall assess 
39 whether minorities are receiving fair and equal treatment in the juvenile justice 
40 system with regard to the administration of predisposition procedures, of diversion 
41 methods, of dispositional alternatives, and of treatment and post-release supervision 
42 plans. 
43 (b) The Department of Juvenile Justice shall ensure that all juvenile 
44 court counselors and other Department personnel receive -the minority sensitivity 
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1 training specified in subsection (a) of this section. The Chief Justice of the North • 
2 Carolina Supreme Court shall consider ensuring that all judges who hear cases under 
3 the jurisdiction of the juvenile court receive minority sensitivity training. 
4 Section 16. The Legislative Research Commission may study the 
5 recommendations of the Court Improvement · Project regarding the statutory 

. 6 procedures and mandates of Subchapter I. of Chapter 7B of the General Statutes, the 
7 Juvenile Code. The study may include a review of the effectiveness of the juvenile 
8 justice system with regard to the disposition of abuse, neglect, and dependency cases 
9 and may consider whether the recommendations. of the Court Improvement Project 

10 will improve the procedures and disposition of those cases. The Legislative Research 
11 Commission may report its findings, recommendations, and any legislative proposals 
12 to the 1999 General Assembly on or before December 1, 1999. 
13 Section 17. (a) The State Board of Education shall study the feasibility 
14 and advisability of delaying the start of the school day in order to provide students 
15 with constructive projects and tasks during late afternoon hours of the school week. 
16 If the Board recommends that the school day be delayed, the Board shall consider 
17 whether the local school administrative units should provide supervision of students 
18 whose working parents do not have early morning child care available. 
19 (b) The State Board of Education shall report its findings, 
20 recomme~dations, and any legislative proposals to the Joint Legislative Education 
21 Oversight Committee on or before April 1, 1999. 
22 Section 18. (a) The Criminal Justice Information Network Governing • 
23 Board created pursuant to Section 23.3 of Chapter 18 of the Session Laws of the 1996 
24 Second Extra Session shall develop a comprehensive juvenile justice information 
25 system. The. Board shall develop a system to collect data and information about every 
26 juvenile who is alleged to be delinquent from the time a complaint is filed against the 
27 juvenile, including: . 
28 (1) Fingerprints and photographs taken of the juvenile; 
29 (2) Diversion agreements or plans· entered into by the juvenile; 
30 (3) Community services provided to the juvenile and any participation 
31 of the juvenile in community-based programs; 
32 ( 4) Court orders or dispositions of the juvenile; and 
33 (5) Plans for care or treatment or for post-release supervision prepared 
34 by the Department of Juvenile Justice. 
35 The system shall allow for information and data on juveniles to be kept in a form to 
36 be shared among appropriate agencies to develop treatment and intervention plans 
37 based on specific data and to allow reliable assessment and evaluation of the 
38 effectiveness of rehabilitative and preventive services provided to delinquent 
39 juveniles. 
40 (b) The Criminal Justice Information Network Governing Board shall 
41 also study the most appropriate methods and procedures for obtaining, retaining, and 
42 releasing fingerprints and photographs of juveniles alleged to be delinquent, 
43 including: • 
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· 1 (1) How to identify fingerprints and photographs of juveniles, 
2 including the use of social security numbers; 
3 (2) How long fingerprints and photographs of juveniles should be 
4 maintained in the criminal justice information system; 
5 (3) The extent to which juvenile· fingerprints and photographs are kept 
6 confidential; 
7 ( 4) The circumstances or conditions under which juvenile fingerprints 
8 and photographs should be disseminated; 
9 ( 5) Whether juvenile fingerprints and photographs should be kept 

10 separate from adult records and files; and 
11 ( 6) When the juvenile fingerprints and photographs should be 
12 destroyed. 
13 (c) The Criminal Justice Information Network Governing Board shall 
14 consider the issue of expunction of juvenile records, including the appropriate length 
15 of time juvenile records should be available to law enforcement, prosecutors, and 
16 service providers and under what limitations and conditions records should be 
17 expunged. 
18 (d) The Criminal Justice Information Network Governing Board shall 
19 report to the Chairs of the Senate and House Appropriations Subcommittees on 
20 Justice and Public Safety and to the Fiscal Research Division of the General 
21 Assembly on the proposed system and any findings, recommendations, and legislative 
22 proposals from its study on or before April 1, 1999 . 
23 Section 19. (a) The Department of Juvenile Justice shall develop a cost.-
24 effective plan to establish statewide community-based dispositional alternatives for 
25 juveniles who are adjudicated delinquent. The plan shall include a funding strategy to 
26 encourage communities to provide local resources, services, and treatment options to 
27 meet the physical, emotional, and mental needs of juveniles and their families. In 
28 developing the plan, the Department shall consider the following community-based 
29 alternatives: 
30 (1) Home-based family counseling with family support groups that can 
31 provide required intervention services; 
32 (2) After-school activity programs for middle school juveniles targeted 
33 at potential at-risk juveniles during the time when most juvenile 
34 crimes occur; 
35 (3) Inpatient and outpatient substance abuse and sex offender 
36 treatment programs; 
37 ( 4) Intensive supervision of high-risk juveniles; 
38 (5) Group homes with psychological treatment and programs for 
39 juveniles who do not pose a threat to the public ·but who need long 
40 term intervention services. 
41 In addition, in developing the plan, the Department shall recommend whic~ judicial 
42 districts with high crime rates should have non-residential day reporting centers to 
43 . provide intensive supervision . 

Senate Bill 1260 Page 201 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (b) The Department shall report to the Chairs of the Senate and House • 
2 Appropriations Subcommittees on Justice and Public Safety and to the Fiscal 
3 Research Division of the General Assembly on the proposed pla~, the cost of the 
4 plan, and on any legislative proposals required to implement the plan on or before 
5 April 1, 1999. 
6 Section 20. (a) The Administrative Office of the Courts shall establish 
7 pilot programs for the holding of family court within district court districts to be 
8 chosen by the Administrative Office of the Courts. Each pilot program shall be 
9 conducted following the guidelines for the establishment of family courts contained in • 

10 the report of the Commission for the Future of Justice and the Courts in North 
11 .Carolina and shall be assigned to hear all matters involving intrafamily rights, 
12 relationships, and obligations, and all juvenile justice matters, including: 
13 (1) Child abuse, neglect, and dependency; 
14 (2) Delinquent and undisciplined.juvenile matters; 
15 (3) Emancipation of minors and termination of parental rights; 
16 (4) Divorce; 
17 ( 5) Annulment; 
18 (6) Equitable distribution; 
19 (7) Alimony and postseparation support; 
20 (8) Child custody; 
21 (9) Child support; 
22 (10) Paternity; • 
23 ( 11) Adoption; 
24 (12) Domestic violence civil restraining orders; 
25 (13) Abortion consent waivers; 
26 (14) Adult protective services; and 
27 (15) Guardianship, involuntary commitment, and voluntary 
28 admissions to mental health facilities. 
29 (b) The Administrative Office of the Courts shall report to the Chairs of 
30 the Senate and House Appropriations Subcommittees on Justice and Public Safety 
31 and to the Fiscal Research Division of the General Assembly by March 1, 1999, on 
32 the success of the pilot programs in bringing consistency, efficiency, and fairness to 
33 the resolution of family matters and on the impact of the programs on caseloads in 
34 the district court division. 
35 Section 21. (a) The General Assembly finds that there are multiple risk 
36 factors that put youth at risk of becoming delinquent, such as aggression, school 
37 failure, child abuse and neglect, substance abuse, extreme economic deprivation, 
38 friends who engage in problem behavior, inconsistent, ineffective discipline, poor 
39 parental supervision, and family conflict. There are currently a number of screening 
40 programs available through a number of State and · 1ocal entities that,· if better 
41 coordinated, can provide adequate identification of delinquency risk factors so that 
42 delinq~ency prevention programs and services can be effective. 
43 The General Assembly further finds that there are currently a number of • 
44 State and local entities that provide delinquency prevention programs to at-risk youth 
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1 and their families, including early intervention programs and programs improving 
2 cognitive and social competence and self-control skills, improving parenting skills, 
3 and providing a positive role model. Many of these programs are already available 
4 and need only to be made more accessible and to be better coordinated with other 
5 existing programs and services. 
6 (b) The Department of Juvenile Justice shall ensure that existing 
7 programs made available through a number of entities, both at the State and at the 
8 local level, that provide screenings that can provide adequate identification of 
9 delinquency risk factors, continue to be used_ in a consistent, coordinated, and cost-

10 effective way so as to enable delinquency prevention programs and services to be 
11 utilized in a consistent, coordinated, and cost-effective way. 
12 (c) In implementing this section, the Department shall cooperate with all 
13 affected State and local public and private entities, including local education 
14 agencies, local health departments, developmental evaluation centers, local 
15 departments of social services, the Divisions of Women and Children's Health, of 
16 Social Services, and Mental Health, Developmental Disabilities, and Substance Abuse 
17 Services of the Department of Health and Human Services, law enforcement 
18 agencies, and nonprofit agencies. 
19 (d) The Department shall report to the General Assembly by April 1, 
20 1999, on its implementation of this section. This report shall include an evaluation of 
21 the screenings and prevention programs, an identification of any bars in the law or in 
22 any agency's policy that preclude effective cooperation, together with any legislative 
23 and rule recommendations that are needed, recommendations as to any new 
24 screening or prevention programs and services that are needed, and a detailed cost 
25 analysis of these recommendations. 
26 Section 22. (a) The Department of Juvenile Justice, in cooperation with 
27 the Department of Public Instruction, shall study more effective and efficient ways to: 
28 (1) Coordinate case management of delinquency and undisciplined 
29 cases; . 
30 (2) Provide services to juveniles who are in need of treatment, 
31 counseling, or rehabilitation and to the families of those juveniles, 
32 including court-ordered parenting responsibility classes; and 
33 (3) Provide the maximum protection to the public and to local school 
34 administrative units, in ·particular, through the sharing of 
35 information between agencies that work with juveniles who are 
36 delinquent or undisciplined and increased accountability of those 
37 juveniles and their parents. 
38 The study shall include a review of all the agencies, councils, and programs that 
39 provide services to juveniles, including the Center for the Prevention of School 
40 Violence, School Resource Officers, the Guardian ad Litem Program of the 
41 Administrative Office of the Courts, the Department of Social Services, the 
42 Department of Administration, the Division of Child and Family Services, the 
43 Division of Mental Health, Developmental Disabilities, and Substance Abuse 
44 Services, and the Willie M. Program, and whether the agencies, councils, or programs 
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1 should be eliminated, consolidated, or incorporated · within the Department of 
2 Juvenile Justice. In determining whether to incorporate any of the above-listed 
3 programs or agencies in the new department, the Department of Juvenile Justice and 
4 the Department of Public Instruction shall consider the funding mechanisms of those 
5 programs and agencies in an effort to operate the Department of Juvenile Justice in a 
6 cost-effective and efficient manner. 
7 (b) The Department of Juvenile Justice in cooperation with the 
8 Department of Public Instruction, shall develop proposed rules, forms, and policies 
9 required to establish the Department of Juvenile Justice and to implement the 

10 objectives and mandates of Article 12 of Chapter 143B of the General Statutes, as 
11 enacted by this act. 
12 (c) On or before April 1, 1999, the Department of Juvenile Justice and 
13 the Department of Public Instruction shall report its findings and recommendations, 
14 including any legislative proposals and funding requirements that are required to 
15 implement Article 12 of Chapter 143B of the General Statutes, as enacted by this act, 
16 to the 1999 General Assembly by April 1, 1999. 
17 PART vn. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT. 
18 Section 23. The Department of Juvenile Justice shall use funds within its 
19 budget to evaluate the effectiveness of the reform measures implemented pursuant to 
20 the provisions of this act. The Department shall report the results of the evaluation 
21 and any recommended legislative amendments to Chapter _7B_ of the General Statutes 
22 to the Joint Legislative Commission on Governmental Operations by April 1, 2001. 
23 PART VIll. DEPARTMENT TRANSffiONAL PERIOD. 
24 Section 24. Beginning October 1, 1998, the Department of Juvenile 
25 Justice shall perform all functions and duties of the Division of Youth Services of the 
26 Department of Health and Human Services and of the Division of Juvenile Services 
27 of the Administrative Office of the Courts and shall have all powers and authority 
28 vested in those Divisions pursuant to the General Statutes, notwithstanding that 
29 Section 4 of this act amends the applicable sections of the General Statutes to revise 
30 statutory references to "Division of Youth Services", "Division of Juvenile Services", 
31 "Juvenile Services Division", "Administrative Office of the Courts", "Director of 
32 Youth Services", and "Administrator of Juvenile Services", effective July 1, 1999. 
33 PART IX. FACILITIES CONSTRUCTION. 
34 Section 25. The Office of State Construction of the Department of 
35 Administration may contract for and supervise all aspects of administration, technical 
36 assistance, design, construction, or demolition of any juvenile facilities authorized for 
37 the 1998-99 fiscal year, including renovation of existing adult facilities to juvenile 
38 facilities. 
39 The facilities authorized for the 1998-99 fiscal year shall be constructed in 
40 accordance with the provisions of general law applicable to the construction of State 
41 facilities. If the Secretary of Administration, after consultation with the Secretary of 
42 the Department of Juvenile Justice, finds that the delivery of juvenile facilities must 
43 be expedited for good cause, 'the Office of State Construction of the Department of 
44 Administration shall be exempt from the following statutes and rules implementing 
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1 those statutes, to the extent necessary to expedite delivery: G.S. 143-135.26, 143-128, 
2 143-129, 143-131, 143-132, 143-134, 113A-1 through 113A-10, 113A-50 through 113A-
3 66, 133-1.l(g), and 143-408.1 through 143-408.7. 
4 Prior to exercising the exemptions allowable under this section, the 
5 Secretary of Administration shall give reasonable notice in writing of the 
6 Department's intent to exercise the exemptions to the Speaker of the House, the 
7 President Pro Tempore of the Senate, the Chairs of the House and Senate 
8 Appropriations Committees, the Joint Legislative Commission on Governmental 
9 Operations, and the Fiscal Research Division. The written notice shall contain at 

10 least the following information: (i) the specific statutory requirement or requirements 
.11 from which the Department intends to exempt itself; (ii) the reason the exemption is 
12 necessary to expedite delivery of juvenile facilities; (iii) the way in which the 
13 Department anticipates the exemption will expedite the delivery of facilities; and (iv) 
14 a brief summary of the proposed contract for the project which is to be exempted. 
15 The Office of State Construction of the Department of Administration 
16 shall have a verifiable ten percent (10%) goal for participation by minority and 
17 women-owned businesses. All contracts for the design, construction, or demolition of 
18 juvenile facilities shall include a penalty for failure to complete the work by a 
19 specified date. 
20 The Office of State Construction of the Department of Administration 
21 shall consult the Department of Juvenile Justice on these projects to the extent that 
22 such involvement relates to the Department's program needs and to its responsibility 
23 for the care of the population of the facility. 
24 (b) The Office of State Construction of the Department of 
25 Administration shall provide a report by May 1, 1999, to the Chairs of the Senate and 
26 House Appropriations Committees, the Joint Legislative Commission · on 
27 Governmental Operations, and the Fiscal Research Division as to any changes in 
28 projects and allocations authorized for the 1998-99 fiscal year. The report shall 
29 include information on which contractors have been selected, what contracts have 
30 been entered into, the projected and actual occupancy dates of facilities contracted 
31 for, the number of beds to be constructed on each project, the location of each 
32 project, and the projected and actual cost of each project. 
33 PART X. APPROPRIATIONS. 
34 Section 26. There is established in the Office of State Budget and 
35 Management a reserve fund entitled the "Juvenile Justice Reserve Fund" to provide 
36 funds to implement the provisions of this act. There is appropriated from the General 
37 Fund to the Office of State Budget and Management the sum of forty-two million 
38 four hundred thousand dollars ($42,400,000) for the 1998-99 fiscal year for the 
39 Juvenile Justice Reserve Fund. The Office of State Budget and Management shall 
40 report to the Joint Legislative Commission on Governmental Operations on the 
41 intended use of the funds prior to expenditure of any funds from the Juvenile Justice 
42 Re~erve Fund. 
43 PART XI. SEVERABILITY CLAUSE . 
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1 Section 27. If any section or provts1on of this act is declared 
2 unconstitutional or invalid by the courts, it does not affect the validity of this act as a 
3 whole or any part other than the part so declared to be unconstitutional or invalid. 
4 PART XII. EFFECTIVE DATES. 
5 Section 28. (a) Sections 1, 2, 19, 21, and 22 of this act become effective 
6 October 1, 1998. 
7 (b) Sections 3 through 8, Sections 10 through 12, and Sections 14, 15, and 
8 18 of this act become effective July 1, 1999. 
9 (c) Sections 9 and 13 of this act become effective October 1, 1999. 

10 (d) The remainder of this act becomes effective July 1, 1998. 
11 (e) G.S. 7B-1402 and G.S. 7B-1403, as enacted by Section 4 of this act, 
12 are repealed February 1, 1999. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO AMEND 
3 AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO MAKE 
4 CONFORMING CHANGES TO THE STATUTES, AND TO APPROPRIATE FUNDS, 
5 AS RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND JUSTICE; 
6 AND TO PROVIDE THAT A CHILD WHO POSSESSES OR SELLS ALCOHOL OR A 
7 CONTROLLED SUBSTANCE-ON SCHOOL PROPERTY, WHO POSSESSES OR USES 
8 A WEAPON ON SCHOOL PROPERTY, OR WHO ASSAULTS A SCHOOL EMPLOYEE 
9 SHALL NOT BE ELIGIBLE TO OBTAIN OR SHALL LOSE HIS OR HER NORTH 

10 CAROLINA DRIVERS LICENSE. 
11 The General Assembly of North Carolina enacts: 
12 PART I. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE AND 
13 CONFORMING STATUTORY CHANGES. 
14 Section. 1. (a) Articles 24 and 24A of Chapter 7A of the 
15 General Statutes, Article 2 of Chapter 110 of the General 
16 Statutes, and Chapte~ 134A"of the General Statutes are repealed. 
17 (b) Chapter 143B of the Gen~ral Statutes is amended by 
18 adding a new Article to read: 
19 , "ARTICLE 12 . • 
20 "Department of Juvenile Justice. 
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• 1 "Part 1. General Provisions. 
2 "S 143B-511. Department of Juvenile Justice -- creation. 
3 There is hereby created and constituted a department to be 
4 known as the 'Department of Juvenile Justice,' with the 
5 organization, powers, and duties defined in Article 1 of this 
6 Chapter, except as modified in this Article. 
7 "S 143B-512. Definitions. 
8 The following definitions shall apply to this Article, unless 
9 the context or subject matter otherwise requires: 

10 ill Chief court counselor. -- The person responsible 
11 for administration and supervision of juvenile 
12 intake, probation, and post-release supervision in 
13 each judicial district, operating under the 
14 supervision of the Secretary of the Department of 
15 Juvenile Justice. 
16 ill Community-based program. A program providing 
17 nonresidential or residential treatment to a 
18 juvenile under the jurisdiction of the juvenile 
19 court in the community where the juvenile's family 
20 lives. A community-based program may include 
21 specialized foster care, family counseling, shelter. 
22 care, and other appropriate treatment. 
23 ill Court. The district court division of the 
24 General Court of Justice. 
25 l.!l Court counselor. A person responsible for 
26 probation and post-release supervision to juveniles 
27 under the supervision of the chief court counselor. 
28 ill Custodian. -- The person or agency that has been 
29 awarded legal custody of a juvenile by a court. 
30 1.§.1 Delinquent juvenile. -- A juvenile who, while less 
31 than 16 years of age but at least 6 years of age, 
32 commits a crime or infraction under State law or 
33 under an ordinance of local government. 
34 ill Department. -- The North Carolina Department of 
35 Juvenile Justice. 
36 ill Detention facility. -- A facility authorized to 
37 
38 
39 
40 
41 
42 
43 
44 

Page 2 

provide secure confinement and care for juveniles. 
Detention facilities include both State and locally 
administered detention homes, centers, and 
facilities. 

ill District. Any district court district as 
established by G.·s. 7A-133. • 

1!.Q.l Intake Counselor. A person who screens and 
evaluates a complaint alleging that a juvenile is 
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delinquent or undisciplined to determine whether 
the complaint should be filed as a petition. 

l!1J.. Judge. -- Any district court judge. 
1ill Judicial district. -- Any district court district 

as established by G.S. 7A-133. 
1!11 Juvenile. -- Except as provided in subdivisions (6) 

and ( 23) of this section, any person who has not 
reaced the person's eighteenth birthday and is not 
married, emancipated, or a member of the armed 
services of the United States. Wherever the term 
'juvenile' is used with reference to rights and 
privileges, that term encompasses the attorney for 
the juvenile as well. 

..l!!l Juvenile court. -- Any district court exercising 
jurisdiction pursuant to Chapter 7B of the General 
Statutes. 

~ Juvenile court services. -- Any type of residential 
or nonresidential program for juveniles who are 
under the jurisdiction of the juvenile court which 
provides services to a juvenile in the community 
where the juvenile's family lives. Juvenile court 
services may include family counseling, 
restitution, victim-offender mediation, and other 
appropriate services. 

~ Juvenile facilities. -- A State-operated training 
school, detention facility, multipurpose group 
home, or other residential institution for 
committed delinquents previously operated by the 
Department of Health and Human Services, or 
authorized pursuant to Chapter 7B of the General 
Statutes. 

..L!.21 Juvenile Crime Prevention Councils. Councils in 
each county that are appointed by the boards of 
county commissioners pursuant to G. s. 143B-550 to 
develop plans and administer funds for 
dispositional community service and delinquency 
prevention and annually evaluate services and 
programs. , 

1.!!l Post-release supervision. -- The supervision of a 
juvenile who has been 'released after having been 
committed to a facility of the Department of 
Juvenile Justice. 

1!21 Probation. -- The status of a juvenile who has been 
adjudicated delinquent, is subject to specified 
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1 
2 
3 
4 
5 
6 
7 
8 
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• 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

conditions under the supervision of a court 
counselor, and may be returned to the court for 
violation of those conditions during the period of 
probation. 

.11.Ql Programs. Any type of residential or 
nonresidential program or service for youth that 
may be developed by the Secretary as authorized by 
this Article. 

J1.!j_ Prosecutor. -- The district attorney or assistant 
district attorney assigned by the district attorney 
to juvenile proceedings. 

~ Secretary. -- The Secretary of the Department of 
Juvenile Justice. 

~ Undisciplined Juvenile. --
a. 

b. 

A juvenile who, while less than 16 years of 
age but at least 6 years of age, is unlawfully 
absent from school; or is regularly 
disobedient to and beyond the disciplinary 
control of the juvenile's parent, guardian, or 
custodian; or is regularly found in places 
where it is unlawful for a juvenile to be; or. 
has run away from home; or 
A juvenile who is 16 or 17 years of age and 
who is regularly disobedient to and beyond the 
disciplinary control of the juvenile's parent, 
guardian, or custodian; or is regularly found 
in places where it is unlawful for a juvenile 

28 to be; or has run away from home. 
29 "S 143B-513. Department of Juvenile Justice -- duties. 
30 (a) The Department of Juvenile Justice shall act to: 
31 1.!.1 Protect the public from acts of juvenile 

delinquency; 

I .. 

• 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

ill Provide services to juveniles to assist them to 
become productive, responsible citizens; 

1l1. Provide for a statewide and uniform system of 
juvenile probation and post-release supervision 
that provides adequate and appropriate services to 
certain children who are found to be within the 
juvenile jurisdiction of the district court; 

• 

Page 4 

J..!l Authorize an intake process for diversion of 
selected juvenile offenders from the juvenile 
justice system; 

~ Plan, develop, and coordinate comprehensive. 
multidisciplinary services and programs statewide 
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1 for prevention, early intervention, and 
2 rehabilitation of juveniles; 
3 ~ Implement training school programs that provide 
4 appropriate mental health and substance abuse 
5 treatment and care according to the needs of the 
6 juveniles and provide quality educational programs, 
7 including vocational and technical education in 
8 coordination with other local and State services 
9 and resources for juveniles; and 

10 l.11 Ensure that personnel responsible for the care, 
11 supervision, and treatment of juveniles are 
12 appropriately apprised of the requirements of this 
13 Article and trained in specialized and cultural 
14 diversity areas to comply with standards 
15 established by Chapter 7B of the General Statutes. 
16 (b) The Department may also provide consulting services and 
17 technical assistance to courts, law enforcement agencies, and 
18 other agencies, local governments, and public and private 
19 organizations, and may develop or assist Juvenile Crime 
20 Prevention Councils in developing community needs, assessments, 
21 and action programs relating to prevention and treatment of 
22 delinquent and undisciplined behavior. 
23 ( c) The Department shall annually collect and report budget 
24 expense data for every program operated and contracted by the 
25 Department. The budget and expense data shall conform to a 
26 format approved by the Department and to any statutory 
27 requirements and shall include information and data on all State-
28 operated and contracted programs for the purpose of comparing 
29 programs. The Department shall submit an annual budget and 
30 expense report to the Office of the Governor no later than 
31 February 1 each year. 
32 (d) The Department shall develop a cost-benefit model and 
33 apply the model to each State-funded program. Program commitment 
34 and recidivism rates shall be components of the model. In 
35 developing the model, the Department shall consider the 
36 recommendations of the State Advisory Board on Juvenile Justice 
37 and Delinquency Prevention. The Department shall submit a report 
38 ranking the State-funded programs to the Governor and the General 
39 Assembly, on or before February 1 each year. 
4 o ( e) Each programmatic, res identia'l, and service contract or 
41 agreement entered into by the Department shall include a 
42 cooperation clause for purposes of complying with the 
43 Department's quality assurance requirements, cost-accounting 
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1 requirements, recidivism 
2 evaluation programs. • rates, and the program outcome 

3 "S 143B-514. Department of Juvenile Justice -- functions and 
4 organization. 
5 (a) All authority, powers, duties, and functions, including 
6 statutory, records, personnel, property, unexpended balances of 
7 appropriations, allocations or other funds, including the 
8 functions of budgeting and purchasing, of the Division of 
9 Juvenile Services of the Administrative Office of the Courts are 

10 transferred to and vested in the Department of Juvenile Justice 
11 as if by a Type I Transfer as defined in G.S. 143A-6. 
12 (b) All authority, powers, duties, and functions, including 
13 statutory, records, personnel, property, unexpended balances of 
14 appropriations, allocations or other funds, including the 
15 functions of budgeting and purchasing, of the Division of Youth 
16 Services of the Department of Health and Human Services are 
17 transferred to and vested in the Department of Juvenile Justice 
18 as if by a Type I Transfer as defined in G.S. 143A-6. 
19 ( c) All institutions previously operated by the Division of 
20 Youth Services of the Department of Health and Human Services and 
21 the resent central off ice of the Division of Youth Services 
22 including land, buildings, equipment, supplies, personnel, o 
23 other properties rented or controlled for youth development 
24 purposes, shall be administered by the Department of Juvenile 
25 Justice. 
26 (d) All institutions previously operated by the Division of 
27 Juvenile Services of the Administrative Office of the Courts and 
28 the present central office of the Division of Juvenile Services, 
29 including land, buildings, equipment, supplies, personnel, or 
30 other properties rented or controlled for youth development 
31 purposes, shall be administered by the Department of Juvenile 
32 Justice. 
33 "S 143B-515. Secretary of the Department of Juvenile Justice --
34 powers and duties. 
35 (a) The head of the Department of Juvenile Justice is the 
36 Secretary of the Department of Juvenile Justice. The Secretary 
37 shall have the. powers and duties conferred by this Chapter, 
38 delegated by the Governor, and conferred by the Constitution and 
39 laws of this State. The Secretary shall be responsible for 
40 effectively and efficiently organizing the Department of Juvenile 
41 Justice to promote the policy of the State as set forth in this 
42 Article and to promote public safety and to prevent 
43 commission of criminal offenses b ·uveniles in accord with tha 
44 policy. 
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( b) The Secretary shall have the following powers and duties: 
.i.!.l To develop a sound admission or intake program to 

youth services institutions, including the 
requirement of a careful evaluation of the needs of 
each child prior to acceptance and placement. 

J11 To assure quality programs in youth services 
institutions or youth services programs which shall 
be designed to meet the needs of children in care 
or receiving services. 

ill. To have all other powers of a secretary in relation 
to a division of youth services or youth services 
institutions or youth services programs as provided 
by the Executive Organization Act of 1973 as 
amended and codified in Chapter 143B of the General 
Statutes or as provided by any other appropriate 
State law. 

ill To adopt rules and regulations to implement the 
provisions of this Article and the responsibilities 
of the Secretary and the Department of Juvenile 
Justice under Chapter 7B of the General Statutes. 
The Secretary may adopt rules applicable to local 
human services agencies providing juvenile court 
and delinquency prevention services for the purpose 
of program evaluation, fiscal audits, and 
collection of third-party payments. 

~ To designate the appropriate unit of the Department 
of Juvenile Justice to be responsible for 
coordination of State-level services in relation to 
delinquency prevention and juvenile court services 
so that any citizen may go to one place in State 
government to receive services or access to 
services. 

ill To arrange appropriate coordination and planning 
within the child-serving agencies of the Department 
of Juvenile Justice and promote · interdepartmental 
coordination. 

ill To assist local governments and private service 
agencies in the development of juvenile court 
services and delinquency prevention, and to provide 
information on the availability of potential 
funding sources and whatever assistance may be 
requested in making application for needed funding. 

ill To approve yearly program evaluations and to make 
recommendations to the General Assembly concerning 
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continuation funding that might be supported by 
that evaluation. 

ill To approve program evaluation standards by which 
all programs developed under the provisions of this 
Article may be· objectively evaluated. 

1.!.Q.l To develop a formula for funding on a matching 
basis for juvenile court and delinquency prevention 
services as provided for in this Article. This 
formula shall be based upon the county's or 
counties' relative ability to fund community-based 
programs for juveniles. 

Local governments receiving State matching funds 
for programs under the provisions of this Article 
must maintain the same overall level of effort that 
existed at the time of the filing of the county 
assessment of youth needs with the Department. 

1.!..!.l Assure that the Criminal Justice Information 
Network Governing Board administer a comprehensive 
juvenile justice information system to collect data 
and information about delinquent juveniles for the 
purpose of developing treatment and intervention. 
plans and allowing reliable assessment and 
evaluation of the effectiveness of rehabilitative 
and preventive services provided to delinquent 
juveniles. 

~ Establish substance abuse testing for juveniles 
adjudicated delinquent for substance abuse 
offenses. 

29 (c) Except as otherwise specifically provided in this Article 
30 and in Article 1 of this Chapter, the functions, powers, duties, 
31 and obligations of every agency or division in the Department of 
32 Juvenile Justice shall be prescribed by the Secretary of the 
33 Department of Juvenile Justice. 

• 

• 

34 "S 143B-516. Secretary of the Department of Juvenile Justice 
35 requests for grants-in-aid from non-State agencies. • 
36 It is the intent of the General Assembly that non-State human 
37 services agencies providing juvenile court and delinquency 
38 prevention programs submit their appropriation requests for 
39 grants-in-aid through the Secretary of the Department of Juvenile 
40 Justice for recommendations to the Governor, the Advisory Budget 
41 Commission, and the General Assembly and that agencies receiving 
42 these grants, at the request of the Secretary of the Department 
43 of Juvenile Justice rovide a ostaudit of their o erations tha 
44 has been done by a certified public accountant. 
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1 "S 14 3B-517. Department of Juvenile Justice -- authority to 
2 contract with other entities. 
3 (a) The Department of Juvenile Justice may contract with any 
4 governmental agency, person, association, or corporation for the 
5 accomplishment of its duties and responsibilities provided that 
6 the expenditure of funds pursuant to these contracts shall be for 
7 the purposes for which the funds were appropriated and is not 
8 otherwise prohibited by law. 
9 (b) The Department may enter into contracts with and to act as 

10 intermediary between any federal government agency and any county 
11 of this State for the purpose of assisting the county to recover 
12 monies expended by a county-funded financial assistance program; 
13 and, as a condition of assistance, the county shall agree to hold 
14 and save harmless the Department against any claims, loss, or 
15 expense which the Department might incur under the contracts by 
16 reason of any erroneous, unlawful, or tortious act or omission of 
17 the county or its officials, agents, or employees. 
18 "S 143B-518. Department of Juvenile Justice; authority to assist 
19 private nonprofit foundations. 
20 The Secretary may provide appropriate services or allow 
21 employees of the Department to assist any private nonprofit 
22 foundation which works directly with services or programs of the 
23 Department and whose sole purpose is to support the services and 
24 programs of the Department. A Department employee shall be 
25 allowed to work with a foundation no more than 20 hours in any 
26 one month. These services are not subject to the provisions of 
27 Chapter 150B of the General Statutes. 
28 The board of directors of each private, nonprofit foundation 
29 shall secure and pay for the services of the State Auditor's 
30 Office or employ a certified public accountant to conduct an 
31 annual audit of the financial accounts of the foundation. The 
32 board of directors shall transmit to the Secretary of the 
33 Department of Juvenile Justice a copy of the annual financial 
34 audit report of the private nonprofit foundation. 
35 "Part 2. Juvenile Facilities. 
36 "S 143B-520. Juvenile facilities. 
37 The Department of Juvenile Justice shall be responsible for 
38 administration of statewide programs to provide any committed 
39 juvenile with appropriate treatment according to the juvenile's 
40 needs, including the following programs or services: educational, 
41 clinical and psychological, psychiatric, social, medical, 
42 vocational, recreational, and others identified as appropriate by 
43 the Secretary. 
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• 1 "S 143B-521. Authority to provide necessary medical or surgical 
2 care. 
3 The Department may provide such medical and surgical treatment 
4 as is necessary to preserve the life and heal th of juveniles 
5 while in care, provided that no surgical operation may be 
6 performed except as authorized in G.S. 148-22.2. 
7 "S 143B-522. Compensation to children in care. 
8 Juveniles who have been committed to the Department may be 
9 compensated for work or participation in training programs at 

10 rates approved by the Secretary within available funds. The 
11 Secretary may provide for a reasonable allowance to the juvenile 
12 for incidental personal expenses, and any balance of juvenile's 
13 earnings remaining at the time the juvenile is released from 
14 custody shall be paid to the juvenile or the juvenile's parents 
15 or guardians. The Department is authorized to accept grants or 
16 funds from any source to compensate juveniles as provided under 
17 this section. 
18 "S 143B-524. Visits and community activities. 
19 The Department shall encourage visits by parents, guardians, or 
20 custodians and responsible relatives of juveniles in care. The 
21 Department shall also arrange a suitable program of home visits. 
22 for juveniles in care. 
23 "S 143B-525. Regional detention services. 
24 The Department shall be responsible for juvenile detention 
25 services, including the development of a statewide plan for 
26 regional juvenile detention services that will offer juvenile 
27 detention care of sufficient quality to meet State standards to 
28 any juvenile requiring juvenile detention care within the State 
29 in a detention facility as follows: 
30 ill The Department shall plan with the counties 
31 operating a county detention facility to provide 
32 regional juvenile detention services to surrounding 
33 counties, except that the Department shall have 

• 

34 some discretion in defining the geographical • 35 boundaries of the regions based on negotiations 
36 with affected counties, distances, availability of 
37 juvenile detention care that meets State standards, 
38 and other appropriate variable factors. 
39 ill The Department shall plan for and administer five 
40 or more regional detention homes, including careful 
41 planning on location, architectural design, 
42 construction, and administration of a program to 
43 meet the needs of ·uveniles in ·uvenile detentio 
44 care. Both the physical facility and the program of 
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1 a regional detention home shall comply with State 
2 standards established by the Department. 
3 "S 143B-526. State subsidy to county detention facilities. 
4 The Department shall administer a State subsidy program to pay 
5 a county that provides juvenile detention services and meets 
6 State standards a certain per diem per juvenile. In general, 
7 this per diem should be fifty percent (50%) of the total cost of 
8 caring for a juvenile from within the county and 100 percent 
9 (100%) of the total cost of caring for a juvenile from another 

10 county. Any county placing a juvenile in a detention home in 
11 another county shall pay fifty percent (50%) of the total cost of 
12 caring for the child to the Department. The exact funding 
13 formulas may be varied by the Department to operate within 
14 existing State appropriations or other funds that may be 
15 available to pay for juvenile detention care. 
16 "S 143B-527. Authority for implementation. 
17 In order to allow for effective implementation of a statewide 
18 regional approach to juvenile detention, the Department shall 
19 have legal authority to do the following: 
20 1!.l To release or transfer a juvenile from a secure 
21 custody facility to another secure custody facility 
22 when necessary to appropriately administer the 
23 juvenile's commitment. The Department shall notify 
24 the court that committed the juvenile to the 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

Department, in writing, of its intent to release or 
transfer the juvenile. If the court does not 
respond within 10 days after receipt of the notice, 
the release or transfer shall be deemed granted. 

ill To plan with counties operating county detention 
homes to provide regional services and to upgrade 
physical facilities to contract with counties for 
services and care, and to pay State subsidies to 
counties providing regional juvenile detention 
services that meet State standards; 

ill To develop one or more pilot programs to 
demonstrate quality juvenile detention care on a 
regional basis that meet State standards; 

~ To develop a plan whereby law enforcement officers 
or other appropriate employees of local government 
shall be reimbursed by·the State for the costs of 
transportation of a juvenile to and from any 
juvenile detention facility; 
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ill To seek funding for juvenile detention services 
from federal sources, and to accept gifts of funds 
from public or private sources; and 

J....§1 To transfer State funds appropriated for 
institutions or other youth services programs to 
develop a pilot program of juvenile detention care, 
to purchase detention care in a county detention 
facility that meets State standards, and to operate 
a detention facility. 

"Part 3. Juvenile Court Services. 
11 "S 143B-530. Juvenile court services. 

• 
I 

• 

12 The Department of Juvenile Justice shall be responsible for 
13 administration of a statewide and uniform system of juvenile 
14 probation and post-release supervision services in all district 
15 court districts of the State. The Secretary shall be responsible 
16 for planning, organizing, and administering juvenile probation 
17 and post-release supervision services on a statewide basis to the 
18 end that juvenile services will be uniform throughout the State 
19 and of sufficient quality to meet the needs of the children under 
20 supervision. 
21 "S 143B-531. Duties and powers of Secretary. • 
22 The Secretary shall have the following powers and duties as 
23 they relate to juvenile court services: 
24 1!l To plan for a statewide program of juvenile 
25 probation and post-release supervision services. 
26 Jl.J_ To appoint such personnel within the Department of 
27 Juvenile Justice as may be necessary to administer 
28 a statewide and uniform system of juvenile 
29 probation and post-release supervision. 
30 .ill To appoint the chief court counselor in each 
31 district court district with the approval of the 
32 chief district court judge of that district. 
33 J.!l To study the various issues related to 
34 qualifications, salary ranges, appointment of 
35 personnel on a merit basis, including chief court 
36 counselors, court counselors, secretaries and other 
37 appropriate personnel, at the State and district 
38 levels in order to adopt appropriate policies and 
39 procedures governing personnel. 
40 ill To develop a statewide plan for staff development 
41 and training so that chief court 
42 counselors and other 
43 
44 qualified; such plan may include attendance 
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1 appropriate professional meetings and opportunities 
2 for educational leave for academic study. 
3 ~ To develop, promulgate, and enforce such policies, 
4 procedures, rules, and regulations as the Secretary 
5 may find necessary and appropriate to implement a 
6 statewide and uniform program of juvenile probation 
7 and post-release supervision services. 
8 "S 143B-532. Duties and powers of chief court counselors. 
9 The chief court counselor in each district court district 

10 appointed as provided by this Article shall have the following 
11 powers and duties: 
12 .i..!l To appoint such court counselors, secretaries, and 
13 other personnel as may be authorized by the 
14 Department in accordance with the personnel 
15 policies adopted by the Secretary. 
16 ill To supervise and direct the program of juvenile 
17 probation and post-release supervision within the 
18 district court district under the supervision of 
19 the court according to the programs and rules. 
20 ill To provide in-service training for staff as 
21 required by the Secretary. 
22 .i!l To keep any records and make any reports requested 
23 by the Secretary in order to provide statewide data 
24 and information about juvenile needs and services. 
25 "S 143B-533. Duties and powers of juvenile court counselors. 
26 All juvenile court counselors providing services to judges 
27 hearing juvenile cases shall have the following powers and 
28 duties, as the court may require: 
29 .i..!l To secure or arrange for such information 
30 concerning a case as the court may require before, 
31 during, or after the hearing. 
32 ill To prepare written reports for the use of the 
33 court. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 
.i!l 

ill 

To appear and testify at court hearings. 
To assume temporary custody of a juvenile when 
directed by court order. 
To furnish each juvenile on probation and the 
juvenile's parents, guardian, or custodian with a 
written statement of the juvenile's conditions of 
probation, and to consult with the juvenile's 
parents, guardian, or custodian so that they may 
help the juvenile comply with the juvenile's 
probation. 
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ill To keep informed concerning the conduct and 
progress of any juvenile on probation or under 
court supervision through home visits or 
conferences with the parents, guardian, or 
custodian and in other ways. 

11..1. To see that the conditions of probation are 
complied with by the juvenile, or to bring any 
juvenile who violates the juvenile's probation to 
the attention of the court. 

10 ill To make periodic reports to the court concerning 
11 the adjustment of any juvenile on probation or 
12 under court supervision. 
13 J1..1. To keep such records of the juvenile's work as the 
14 court may require. 
15 .L!.Q1 To account for all funds collected from juveniles. 
16 i!ll To have all the powers of a peace officer in the 
17 district. 
18 J..ill To provide supervision for a juvenile transferred 
19 to the officer's supervision from another court or 
20 another state, and to provide supervision for any 
21 child released from an institution operated by the. 
22 Department of Correction when requested by the 
23 Department to do so. 
24 1.!ll To assist in the development of post-release 
25 supervision and the supervision of juveniles. 
26 .l!!l To have such other duties as the court may direct. 
27 "Part 4. Comprehensive Juvenile Delinquency and Substance Abuse 
28 Prevention Plan. 
29 "S 143B-540. Comprehensive Juvenile Delinquency and Substance 
30 Abuse Prevention Plan. 
31 (a) The Department shall prepare and develop a comprehensive 
32 juvenile delinquency and substance abuse prevention plan and will 
33 coordinate with county Juvenile Crime Prevention Councils, as 
34 provided in G.S. 143B-550, for implementation of a continuum of 
35 services and programs at the community level. The Department 
36 shall ensure that localities are informed about best practices in 
37 juvenile delinquency and substance abuse prevention. In 
38 administering the plan, the Department and the Juvenile Crime 
39 Prevention Councils shall adhere to proven effective principles. 
4 0 ( b) The Department shall ensure that the plan contains the 
41 following: 
42 ill Identification of the risk factors at the. 
43 developmental stages of a juvenile's life that may 
44 result in delinquent behavior. 
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~ Identification of the protective factors that 
families, schools, communities, and the State must 
support to reduce the risk of juvenile delinquency. 

ill Programmatic concepts that are effective in 
preventing juvenile delinquency and substance abuse 
and that should be made available as basic services 
in 
a. 
b. 

c. 

d. 

e. 

f. 

.9..!. 

the communities, including: 
Early intervention; 
In-home training and community-based 
counseling and parent training; 
Adolescent and family substance 
prevention services, including alcohol 
prevention services, and substance 
education; 

family 

abuse 
abuse 
abuse 

Non-school hours activities, both before and 
after school hours; 
Law related education, and life and social 
skills training programs; 
Conflict resolution, problem solving, and 
anger management; and 
Personal advocacy, including mentoring 
relationships, tutors or other caring adult 

23 programs. 
24 ( c) Prior to the implementation of the Department's plan 
25 prescribed in this section, the Department shall report to the 
26 State Advisory Council on Juvenile Justice and Delinquency 
27 Prevention, as established in G.S. 143B-560. 
28 (d) The Department shall cooperate with all other affected 
29 State agencies and entities in implementing this section. 
30 "Part 5. Juvenile Crime Prevention Councils. 
31 "S 143B-550. Juvenile Crime Prevention Councils; legislative 
32 intent. 
33 (a) It is the intent of the General Assembly both to reduce the 
34 number of juveniles committed by the courts for delinquency to 
35 institutions operated by the Department of Juvenile Justice or 
36 other State agencies and to prevent juveniles who are at risk 
37 from becoming delinquent. The primary intent of this Article is 
38 to provide an ongoing, comprehensive State/local partnership to 
39 develop nonduplicative community-based alternatives to training 
40 school and to provide community-based delinquency and substance 
41 abuse prevention strategies and programs. Additionally, it is 
42 the intent of the General Assembly to provide noninstitutional 
43 dispositional alternatives that will protect the community and 
44 the juvenile. 
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1 These programs and services shall be planned and organized at 
2 the community level, and developed in partnership with the State. 
3 These planning efforts shall include appropriate representation 
4 from local government, local public and private agencies serving 
5 juveniles and their families, local business leaders, citizens 
6 with an interest in youth problems, youth representatives, and 
7 others as may be appropriate in a particular community. The 
8 planning bodies at the local level shall be the Juvenile Crime 
9 Prevention Councils. 

10 (b) The Juvenile Crime Prevention Councils shall ensure that 
11 appropriate intermediate dispositional options are available and 
12 shall prioritize funding, as established in G.S. 143B-515, for 
13 dispositions of intermediate and community level sanctions for 
14 court-adjudicated juveniles pursuant to minimum standards adopted 
15 by the Department. 
16 .i.£l At the local level, as a prerequisite for receiving 
17 funding for juvenile court service and delinquency prevention 
18 programs, the board of county commissioners of each county shall 
19 appoint a Juvenile Crime Prevention Council. The Juvenile Crime 
20 Prevention Council shall consist of not more than 25 members and 

• 
• 

I 

21 should include, if possible, the following: • 
22 ill The local school superintendent( s), or that 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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ill 
ill 
ill 

.ill. 

person's designee(s); 
A chief of police in the county; 
The local sheriff, or that person's designee; 
The district attorney, or that person's designee; 
The chief court counselor, or that person's 
designee; 
The Director of the Area Mental Health Authority, 
or that person's designee; 

ill The director of the local department of social 
services, or that person's designee; 

JJU_ The county manager, or that person's designee; 
.i.21 A substance abuse professional; 
.11.Q..1. A member of the faith community; 
1.!ll A county commissioner; 
.111.l A youth representative under the age of 21; 
1!lJ.. A juvenile defense attorney; 
1.!!l A district court judge; 
.i..!il A member of the business community; 
.i..!.§1 A public health professional; 
..l!1l A representative from the United Way or 

nonprofit agency; 
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1 
2 
3 
4 

.illi A representative of a local parks and recreation 
program; and 

1..!.!}_ Up to~ five members of the public to beappointed 
by the county board of commissioners. 

5 The county shall modify the Council's membership as necessary 
6 to ensure that current Council members reflect the racial and 
7 socioeconomic diversity of the community and to minimize 
8 potential conflicts of interest by members. 
9 ( d) The Council shall annually review the needs of troubled 

10 juveniles, both those at risk of delinquency and those 
11 adjudicated delinquent, within the county and the assets and 
12 resources that are available to address the needs of those 
13 juveniles. The Council shall develop and advertise a request for 
14 proposal process, and submit a written plan of action for the 
15 expenditure of juvenile sanction and prevention funds to the 
16 county for its approval. Upon the county's authorization, the 
17 plan shall be submitted to the Department for final approval and 
18 subsequent implementation. 
19 In addition to its annual review, the Council shall perform 
20 the following functions on an ongoing basis: 
21 1!.l Conduct an ongoing community needsassessment in 
22 order to identify resources and needs of juveniles 
23 and develop appropriate solutions to meet these 
24 needs; 
25 ill Prepare performance evaluations of prevention and 
26 alternatives programs and services. The Council 
27 shall evaluate each funded program as a condition 
28 of continued funding; 
29 ill Increase public awareness of the causes of 
30 delinquency and of strategies to reduce the 
31 problem; 
32 ill Develop strategies to intervene and appropriately 
33 respond to and treat the needs of juveniles at risk 
34 of delinquency through appropriate risk assessment 
35 instruments; 
36 12.l Provide funds for services for treatment, 
37 counseling, or rehabilitation for juveniles and 
38 their families, including court-ordered parenting 
39 responsibility classes; and 
40 ill_ Plan for the establishment of a permanent funding 
41 stream for delinquency prevention. 
42 ( f) To meet the programming needs of delinquent and at-risk 
43 youth in smaller, rural counties, Juvenile Crime Prevention 
44 Councils shall examine the benefits of joint program development 
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1 between counties within the same judicial district. If two or 
2 more counties determine that a mul ticounty initiative would be 
3 beneficial, they may establish a multicounty Juvenile Crime 
4 Prevention Council, with the membership consisting of the members 
5 from each county represented. 
6 ( g) The Secretary shall develop a funding mechanism 
7 forprograms that meet the standards as developed under the 
8 provisions of this Part. The Secretary shall ensure that the 
9 guidelines for the State/local partnership's funding process 

10 include the following requirements: 
11 .ill Fund programs that demonstrate effectiveness by 
12 preventing delinquency and recidivism. Programs that have 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

ill 

proven 
to be 
ineffe 
ctive 
shall 
not be 
funded 

1. 
Use a formula for the distribution of funds. -- A 
funding formula shall be developed that ensures 
that even the smallest counties will be able to 
provide the basic prevention and alternatives 
services to juveniles in their communities; 
Allow and encourage local flexibility. -- A vital 
component of the State/local partnership 
established by this section is local flexibility to 
determine how best to allocate prevention and 
alternatives funds; and 

1!l Combine resources. -- Counties shall be allowed and 
32 encouraged to combine resources and services. 
33 The Secretary shall adopt rules to implement this section and 
34 the Department shall provide technical assistance to Juvenile 
35 Crime Prevention Councils and shall ensure that the Juvenile 
36 Crime Prevention Councils evaluate all Sate funded programs and 
37 services on an ongoing and regular basis. 
38 "S 143B-551. Purchase of care or services from programs meeting 
39 State standards. 

• 
i 

• 

• 

• 

40 The Department of Juvenile Justice and any other appropriate 
41 State or local agency may purchase care or services from public 
42 or private agencies providing delinquency prevention programs or 
43 juvenile court services, including parenting responsibility. 
44 classes. The programs shall meet the State standards as 
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1 authorized by G. S. 143B-550. As institutional populations are 
2 reduced, the Department of Juvenile Justice may divert State 
3 funds appropriated for institutional programs to purchase the 
4 services pursuant to the provisions of the Executive Budget Act . 
5 The Secretary of Juvenile Justice shall prepare an annual 
6 report on the effectiveness and cost-benefit of the Department's 
7 programs, which shall include the most current institutional 
8 populations of juveniles being served by the various departments 
9 of State government which shall include comparative costs of all 

10 child-serving agencies. Such report shall be submitted to the 
11 Governor, the General Assembly, and the various State departments 
12 providing services to juveniles. 
13 "Part 6. State Advisory Council on Juvenile Justice and 
14 Delinquency Prevention. 
15 "S 143B-560. Findings. 
16 The General Assembly finds that juveniles who come within the 
17 jurisdiction of juvenile court also receive services from a 
18 variety of other State agencies, including the Department of 
19 Public Instruction, the Division of Social Services, the 
20 Department of Administration, the Division of Child and Family 
21 Services, and the Division of Mental Health, Developmental 
22 Disabilities, and Substance Abuse Services. No oversight body 
23 exists to review the operation of the juvenile justice system and 
24 its ancillary components as a single entity and to ensure that 
25 State agencies work together in a comprehensive and effective 
26 way. 
27 "S 143B-561. Creation of Council; purpose; members; duties. 
28 (a) Creation. -- There is created the State Advisory Council on 
29 Juvenile Justice and Delinquency Prevention. The Council shall 
30 be located within the Office of the Governor for organizational, 
31 budgetary, and administrative purposes. 
32 (b) Purpose. -- The purpose of the Council is to review and 
33 advise the Department of Juvenile Justice in the development of a 
34 comprehensive interagency plan to reduce juvenile delinquency and 
35 substance abuse and to coordinate efforts among State agencies 
36 providing services and supervision to juveniles who are at-risk 
37 of delinquency and for juveniles who have been adjudicated of 
38 delinquent and undisciplined behavior. 
39 (c) Membership. -- The Council shall consist of 19 members as 
40 follows: 
41 
42 
43 
44 

ill Four persons appointed by the 
is a private citizen who 
interest and commitment to 
justice issues. 
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Governor, one of whom 
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youth and juvenile 
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Jl.l Four persons appointed by the Chief Justice of the 
Supreme Court. 

.ill. The following persons, or their designees, ex 
officio: 
a. The Governor. 
b. The Chief Justice of the Supreme Court. 
c. 
d. 
e. 

f. 

~ 

h. 

i. 

i:. 

k. 

The President Pro Tempore of the Senate. 
The Speaker of the House of Representatives. 
The Director of the Administrative Office of 
the Courts. 
The Superintendent of Public Instruction. 
The Secretary of the Department of 
Administration. 
The Secretary of the Department of Health and 
Human Services. 
The Secretary of the Department of Correction. 
The Secretary of the Department of Crime 
Control and Public Safety. 
The Secretary of the Department of Juvenile 
Justice. 

21 (d) Terms. Members, other than ex-officio members, shall 
22 serve for two-year terms, beginning October 1, 1998, with no 
23 prohibition against being reappointed, except initial 
24 appointments shall be for terms as follows: 
2 5 ill The Governor shall initially appoint two members 
26 for a term of two years and two members for a term 
27 of three years. 
28 Jl.l The Chief Justice of the Supreme Court shall 
29 initially appoint two members for a term of two 
30 years and two members for a term of three years. 
31 ( e) Chair. -- The Governor and Chief Justice of the Supreme 
32 Court shall serve as cochairs of the Council. 
33 (f) Vacancies. -- A vacancy on the Council resulting from the 
34 resignation of a member or otherwise shall be filled in the same 
35 manner in which the original appointment was made and the term 
36 shall be for the balance of the unexpired term. 
37 (g) Compensation. -- The Council members shall receive no 
38 salary as a result of serving on the Council but shall receive 
39 per diem, subsistence, and travel expenses in accordance with the 
40 provisions of G.S. 120-3.1, 138-5, and 138-6, as applicable. 
41 (h) Removal. -- Members may be removed in accordance with G.S. 
42 143B-13 as if that section applied to this Article. 
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1 (i) Meetings. The chair shall convene the Council. 
2 Meetings shall be held as often as necessary, but not less than 
3 four times a year. 
4 (j) Quorum. -- A majority of the members of the Council shall 
5 constitute a quorum for the transaction of business. The 
6 affirmative vote of a majority of the members present at meetings 
7 of the Council shall be necessary for action to be taken by the 
8 Council. 
9 "S 143B-562. Powers and duties of the Council. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

The Council 

ill 
shall have the following powers and duties: 
Advise the Department of Juvenile Justice in the 
review of the State's juvenile justice planning, 
the development of the community juvenile justice 
councils, and the development of a formula for the 
distribution of funds to community juvenile service 
boards. 

J1.1. Advise all State agencies serving juveniles for the 
purpose of developing a consistent philosophy with 
regard to providing services to youth and promoting 
collaboration and the efficient and effective 
delivery of services to youth and families through 
State, local, and district programs and fully 
address problems of collaboration across State 
agencies with the goal of serving youth. 

J..ll Review and comment on juvenile justice, delinquency 
prevention, and juvenile services grant 
applications prepared for submission under any 
federal grant program by any governmental entity of 
the State. 

.i!l Review the juvenile justice system's operation and 
prioritization of funding needs. 

~ Review the progress and accomplishment of State and 
local juvenile justice, delinquency prevention, and 
juvenile services projects. 

1.§J_ Develop recommendations concerning the 
establishment of priorities and needed improvements 
with respect to juvenile justice, delinquency 
prevention, and juvenile services and report its 
recommendations to the General Assembly on or 
before March 1 each year. 

11.l. Review and comment on the proposed budget for the 
Department of Juvenile Justice." 

Section 2. (a) G.S. 7A-343.1 reads as rewritten: 
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1 "S 7A-343.1. Distribution of copies of the appellate division 
2 reports. 
3 The Administrative Officer of the Courts shall, at the State's 
4 expense distribute such number of copies of the appellate 
5 division reports to federal, State departments and agencies, and 
6 to educational institutions of instruction, as follows: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

Governor, Office of the 
Lieutenant Governor, Office of the 
Secretary of State, Department of the 
State Auditor, Department of the 
Treasurer, Department of the State 
Superintendent of Public Instruction 
Office of the Attorney General 
State Bureau of Investigation 
Agriculture and Consumer Services, Department of 
Labor, Department of 
Insurance, Department of 
Budget Bureau, Department of Administration 
Property Control, Department of Administration 
State Planning, Department of Administration 
Environment and Natural Resources, Department of 
Revenue, Department of 
Health and Human Services, Department of 
Juvenile Justice, Department of 
Commission for the Blind 

27 Transportation, Department of 
28 Motor Vehicles, Division of 
29 Utilities Commission 
30 Industrial Commission 
31 State Personnel Commission 
32 Office of State Personnel 
33 Office of Administrative Hearings 
34 Community Colleges, Department of 
35 Employment Security Commission 
36 Commission of Correction 
37 Parole Commission 
38 Archives and History, Division of 
39 Crime Control and Public Safety, Department of 
40 Cultural Resources, Department of 
41 Legislative Building Library 

1 
1 
2 
1 
1 
1 

11 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
8 

11 
1 
1 
2 

38 
1 
1 
1 
1 
2 
3 
2 

• 
• 

• 

• 

42 Justices of the Supreme Court 
43 Judges of the Court of Appeals 
44 Judges of the Superior Court 

1 ea • 
1 ea. 
1 ea. • 
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2 
3 
4 
5 

6 
7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
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Clerks of the Superior Court 
District Attorneys 

SESSION 1997 

1 ea. 
1 ea. 

Emergency and Special Judges 
Supreme Court Library 
Appellate Division Reporter 

of the Superior Court 1 ea. 

University of North Carolina, Chapel Hill 
University of North Carolina, Charlotte 
University of North Carolina, Greensboro 
University of North Carolina, Asheville 
North Carolina State University, Raleigh 
Appalachian State University 
East Carolina University 
Fayetteville State University 
North Carolina Central University 
Western Carolina University 

AS MANY AS REQUESTED 
1 

71 
1 
1 
1 
1 
1 
1 
1 

17 
1 

Duke University 17 
Davidson College 2 

Wake Forest University 25 
Lenoir Rhyne College 1 
Elon College 1 
Campbell University 25 
Federal, Out-of-State and Foreign Secretary of State 1 
Secretary of Defense 1 
Secretary of Health, Education and Welfare 1 
Secretary of Housing and Urban Development 1 
Secretary of Transportation 1 
Attorney General 1 
Department of Justice 1 
Internal Revenue Service 1 
Veterans' Administration 1 
Library of Congress 5 
Federal Judges resident in North Carolina 1 ea. 
Marshal of the United States Supreme Court 1 
Federal District Attorneys resident in North Carolina 1 ea. 
Federal Clerks of Court resident in North Carolina 1 ea. 
Supreme Court Library exchange list 1 

38 Each justice of the Supreme Court and judge of the Court of 
39 Appeals shall receive for~ private use, one complete and up-
40 to-date set of the appellate division reports. The copies of 
41 reports furnished each justice or judge as set out in the table 
42 above may be retained by a.impersonally to enable a4:Rl the justice 
43 or judge to keep up-to-date~ the personal set of reports." 
44 (b) G.S. 14-316.1 reads as rewritten: 
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1 "S 14-316.1. Contributing to delinquency and neglect by parents 
2 and others. 
3 Any person who is at least 16 years old who knowingly or 
4 willfully causes, encourages, or aids any juvenile within the 
5 jurisdiction of the court to be in a place or condition, or to 
6 commit an act whereby the juvenile could be adjudicated 
7 delinquent, undisciplined, abused, or neglected as defined by 
8 c.s. 7A-Sl7 G.s. 7B-101 and G.S. 7B-1501 shall be guilty of a 
9 Class 1 misdemeanor. 

10 It is not necessary for the district court exercising juvenile 
11 jurisdiction to make an adjudication that any juvenile is 
12 delinquent, undisciplined, abused, or neglected in order to 
13 prosecute a parent or any person~ including an employee of the 
14 Department of Heal:ta aaa H\lmaa ServiGes Juvenile Justice under 
15 this section. An adjudication that a juvenile is delinquent, 
16 undisciplined, abused, or neglected shall not preclude a 
17 subsequent prosecution of a parent or any other person including 
18 an employee of the gi,.ris iga gf ¥9\1:ta ServiGes Department of 
19 Juvenile Justice, who contributes to the delinquent, 
20 undisciplined, abused, or neglected condition of any juvenile." 
21 (c) G.S. 17C-3 reads as rewritten: 
22 "S 17C-3. North Carolina Criminal Justice Education and Training 
23 Standards Commission established; members; terms; vacancies. 
24 (a) There is established the North Carolina Criminal Justice 
25 Education and Training Standards Commission, hereinafter called 
26 "the Commission," in the Department of Justice. The Commission 
27 shall be composed of 26 members as follows: 
28 (1) Police Chiefs. -- Three police chiefs selected by 
29 the North Carolina Association of Chiefs of Police 

( 2) 

( 3) 

and one police chief appointed by the Governor. 
Police Officers. Three police officials 
appointed by the North Carolina Police Executives 
Association and two criminal justice officers 
certified by the Commission as selected by the 
North Carolina Law-Enforcement Officers' 
Association. 
Departments. -- The Attorney General of the State 
of North Carolina; the Secretary of the Department 
of Crime Control and Public Safety; the Secretary 
of the Department of ileal:ta aaa illlmaa ServiGes; 
Juvenile Justice; the Secretary of the Department 

• 
• 

• 

• 

.. 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

of Correction; the President of the Department of • 
Community Colleges. 
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(4) At-large Groups. -- One individual representing and 
appointed by each of the following organizations: 
one mayor selected by the League of Municipalities; 
one law-enforcement training officer selected by 
the North Carolina Law-Enforcement Training 
Officers' Association; one criminal justice 
professional selected by the North Carolina 
Criminal Justice Association; one sworn law­
enforcement officer selected by the North State 
Law-Enforcement Officers' Association; one member 
selected by the North Carolina Law-Enforcement 
Women's Association; and one District Attorney 
selected by the North Carolina Association of 

14 District Attorneys. 
15 (5) Citizens and Others. The President of The 
16 University of North Carolina; the Director of the 
17 Institute of Government; and two citizens, one of 
18 whom shall be selected by the Governor and one of 
19 whom shall be selected by the Attorney General. The 
20 General Assembly shall appoint two persons, one 
21 upon the recommendation of the Speaker of the House 
22 of Representatives and one upon the recommendation 
23 of the President Pro Tempore of the Senate. 
24 Appointments by the General Assembly shall be made 
25 in accordance with G.S. 120-122. Appointments by 
26 the General Assembly shall serve two-year terms to 
27 conclude on June 30th in odd-numbered years. 
28 (b) The members shall be appointed for staggered terms. The 
29 initial appointments shall be made prior to September 1, 1983, 
30 and the appointees shall hold office until July 1 of the year in 
31 which their respective terms expire and until their successors 
32 are appointed and qualified as provided hereafter: 
33 For the terms of one year: one member from subdivision (1) of 
34 subsection (a) , serving as a police chief; three members from 
35 subdivision (2) of subsection (a), one serving as a police 
36 official, and two criminal justice officers; one member from 
37 subdivision (4) of subsection (a), appointed by the North 
38 Carolina Law-Enforcement Training Officers' Association; and two 
39 members from subdivision (5) of subsection (a), one appointed by 
40 the Governor and one appointed by the Attorney General. 
41 For the terms of two years: one member from subdivision (1) of 
42 subsection (a), serving as a police chief; one member from 
43 subdivision (2) of subsection (a), serving as a police official; 
44 and two members from subdivision ( 4) of subsection (a), one 
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• 1 appointed by the League of Municipalities and one appointed by 
2 the North Carolina Association of District Attorneys. 
3 For the terms of three years: two members from subdivision (1) 
4 of subsection (a), one police chief appointed by the North 
5 Carolina Association of Chiefs of Police and one police chief 
6 appointed by the Governor; one member from subdivision ( 2) of 
7 subsection (a), serving as a police official; and three members 
8 from subdivision ( 4) of subsection (a), one appointed by the 
9 North Carolina Law-Enforcement Women's Association, one appointed 

10 by the North Carolina Criminal Justice Association, and one 
11 appointed by the North State Law-Enforcement Officers' 
12 Association. 
13 Thereafter, as the term of each member expires, his successor 
14 shall be appointed for a term of three years. Notwithstanding the 
15 appointments for a term of years, each member shall serve at the 
16 will of the appointing authority. 
17 The Attorney General, the Secretary of the Department of Crime 
18 Control and Public Safety, the Secretary of the Department of 
19 Health aae HQmaa iervioes, Juvenile Justice, the Secretary of the 
20 Department of Correction, the President of The University of 
21 North Carolina, the Director of the Institute of Government, and. 
22 the President of the Department of Community Colleges shall be 
23 continuing members of the Commission during their tenure. These 
24 members of the Commission shall serve ex officio and shall 
25 perform their duties on the Commission in addition to the other 
26 duties of their off ices. The ex officio members may elect to 
27 serve personally at any or all meetings of the Commission or may 
28 designate, in writing, one member of their respective office, 
29 department, university or agency to represent and vote for them 
30 on the Commission at all meetings the ex officio members are 
31 unable to attend. 
32 Vacancies in the Commission occurring for any reason shall be 
33 filled, for the unexpired term, by the authority making the 
34 original appointment of the person causing the vacancy. A vacancy 
35 may be created by removal of a Commission member by majority vote 
36 of the Commission for misconduct, incompetence, or neglect of 
37 duty. A Commission member may be removed only pursuant to a 
38 hearing, after notice, at which the member subject to removal has 
39 an opportunity to be heard." 
40 (d) G.S. 20-79.5(a) reads as rewritten: 
41 "(a) Plates. -- The State government officials listed in this 
42 section are eligible for a special registration plate under G.s •• 
43 20-79.4. The plate shall bear the number designated in the 
44 following table for the position held by the official. 
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Position 
Governor 

Number on Plate 
1 

Lieutenant Governor 
Speaker of the House of Representative 
President Pro Tempore of the Senate 
Secretary of State 
State Auditor 
State Treasurer 
Superintendent of Public Instruction 
Attorney General 
Commissioner of Agriculture 
Commissioner of Labor 
Commissioner of Insurance 
Speaker Pro Tempore of the House 
Legislative Services Officer 
Secretary of Administration 
Secretary of Environment and Natural Resources 
Secretary of Revenue 
Secretary of Health and Human Services 
Secretary of Commerce 
Secretary of Correction 
Secretary of Cultural Resources 
Secretary of Crime Control and Public Safety 
Secretary of Juvenile Justice 

2 
3 
4 
5 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Governor's Staff 
State Budget Officer 

JJ-JQ 24-29 
30 

State Personnel Director 
Advisory Budget Commission Nonlegislative Member 
Chair of the State Board of Education 
President of the u.N.C. System 
Alcoholic Beverage Control Commission 
Assistant Commissioners of Agriculture 
Deputy Secretary of State 
Deputy State Treasurer 
Assistant State Treasurer 

31 
32-41 
42 
43 
44-46 
47-48 
49 
50 
51 

Deputy Commissioner for the Department of Labor 52 
Chief Deputy for the Department of Insurance 53 
Assistant Commissioner of Insurance 54 
Deputies and Assistant to the Attorney General 55-65 
Board of Economic Development Nonlegislative Member 66-88 
State Ports Authority Nonlegislative Member 89-96 
Utilities Commission Member 97-104 
Post-Release Supervision and 
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• 1 Parole Commission Member 105-109 
2 State Board Member, Commission Member, 
3 or State Employee Not Named in List 110-200". 
4 (e) G.S. 66-58(b) reads as rewritten: 
5 "(b) The provisions of subsection (a) of this section shall 
6 not apply to: 
7 ( 1) 
8 ( 2) 

( 3) 

( 4) 
( 5 ) 
( 6 ) 

. ~ 
( 7 ) 
( 8) 

Counties and municipalities. 
The Department of Health and Human Services or the 
Department of Agriculture and Consumer Services for 
the sale of serums, vaccines, and other like 
products. 
The Department of Administration, except that the 
agency shall not exceed the authority granted in 
the act creating the agency. 
The State hospitals for the mentally ill. 
The Department of Health and Human Services. 
The North Carolina School for the Blind at Raleigh. 
The Department of Juvenile Justice • 
The North Carolina Schools for the Deaf. 
The Greater University of North Carolina with 
regard to its utilities and other services now. 
operated by it nor to the sale of articles produced 
incident to the operation of instructional 
departments, articles incident to educational 
research, articles of merchandise incident to 
classroom work, meals, books, or to articles of 
merchandise not exceeding twenty-five cents ( 25¢) 
in value when sold to members of the educational 
staff or staff auxiliary to education or to duly 
enrolled students or occasionally to immediate 
members of the families of members of the 
educational staff or of duly enrolled students nor 
to the sale of meals or merchandise to persons 

• 

.. 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

attending meetings or conventions as invited guests 
nor to the operation by the University of North 
Carolina of an inn or hotel and dining and other 

" 
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facilities usually connected with a hotel or inn, 
nor to the hospital and Medical School of the 
University of North Carolina, nor to the Coliseum 
of North Carolina State University at Raleigh, and 
the other schools and colleges for higher education 
maintained or supported by the State, nor to the 
Centennial Campus of North Carolina Stat 
University at Raleigh, nor to the comprehensive 
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student health services or the comprehensive 
student infirmaries maintained by the constituent 
institutions of the University of North Carolina. 

(9) The Department of Environment and Natural 
Resources, except that the Department shall not 
construct, maintain, operate or lease a hotel or 
tourist inn in any park over which it has 
jurisdiction. The North Carolina Wildlife Resources 
Commission may sell wildlife memorabilia as a 
service to members of the public interested in 
wildlife conservation. 

( 10) Child-caring institutions or orphanages receiving 
State aid. 

(11) Highlands School in Macon County. 
(12) The North Carolina State Fair. 
(13) Rural electric memberships corporations. 
(13a) State Farm Operations Commission. 
(13b) The Department of Agriculture and Consumer 

Services with regard to its lessees at 
farmers' markets operated by the Department. 

(13c) The Western North Carolina Agricultural 
Center. 

(14) Nothing herein contained shall be construed to 
prohibit the engagement in any of the activities 
described in subsection (a) hereof by a firm, 
corporation or person who or which is a lessee of 
space only of the State of North Carolina or any of 
its departments or agencies; provided the leases 
shall be awarded by the Department of 
Administration to the highest bidder, as provided 
by law in the case of State contracts and which 
lease shall be for a term of not less than one year 
and not more than five years. 

(15) The State Department of Correction is authorized to 
purchase and install automobile license tag plant 
equipment for the purpose of manufacturing license 
tags for the State and local governments and for 
such other purposes as the Department may direct. 

The Commissioner of Motor Vehicles, or such 
other authority as may exercise the authority to 
purchase automobile license tags is hereby directed 
to purchase from, and to contract with, the State 
Department of Correction for the State automobile 
license tag requirements from year to year. 
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"(c) 

• The price to be paid to the State Department of 
Correction for the tags shall be fixed and agreed 
upon by the Governor, the State Department of 
Correction, and the Motor Vehicle Commissioner, or 
such authority as may be authorized to purchase the ~ 

supplies. 
( 16) Laundry services performed by the Department of 

Correction may be provided only for agencies and 
instrumentalities of the State which are supported 
by State funds and for county or municipally 
controlled and supported hospitals presently being 
served by the Department of Correction, or for 
which services have been contracted or applied for 
in writing, as of May 22, 1973. In addition to the 
prior sentence, laundry services performed by the 
Department of Correction may be provided for the 
Governor Morehead School and the North Carolina 
School for the Deaf. 

The services shall be limited to wet-washing, 
drying and ironing of flatwear or flat goods such 
as towels, sheets and bedding, linens and those. 
uniforms prescribed for wear by the ins ti tut ions 
and further limited to only flat goods or apparel 
owned, distributed or controlled entirely by the 
institutions and shall not include processing by 
any dry-cleaning methods; provided, however, those 
garments and items presently being serviced by wet­
washing, drying and ironing may in the future, at 
the election of the Department of Correction, be 
processed by a dry-cleaning method. 

(17) The North Carolina Global TransPark Authority or a 
lessee of the Authority. 

( 18) The activities and products of private enterprise 
carried on or manufactured within a State prison 
facility pursuant to G.S. 148-70." 

(f) G.s. 66-58(c) reads as rewritten: 
The provisions of subsection (a) shall not prohibit: 

(l) The sale of products of experiment stations or test 
farms. 

(2) The sale of learned journals, works of art, books 
or publications of the Department of Cultural 
Resources or other agencies, or the Supreme Court 
Reports or Session Laws of the General Assembly. • 

.. 
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(3) The business operation of endowment funds 
established for the purpose of producing income for 
educational purposes; for purposes of this section, 
the phrase "operation of endowment funds" shall 
include the operation by public postsecondary 
educational institutions of campus stores, the 
profits from which are used exclusively for 
awarding scholarships to defray the expenses of 
students attending the institution; provided, that 
the operation of the stores must be approved by the 
board of trustees of the institution, and the 
merchandise sold shall be limited to educational 
materials and supplies, gift items and 
miscellaneous personal-use articles. Provided 
further that sales at campus stores are limited to 
employees of the institution and members of their 
immediate families, to duly enrolled students of 
the campus at which a campus store is located and 
their immediate families, to duly enrolled students 
of other campuses of the University of North 
Carolina other than the campus at which the campus 
store is located, to other campus stores and to 
other persons who are on campus other than for the 
purpose of purchasing merchandise from campus 
stores. It is the intent of this subdivision that 
campus stores be established and operated for the 
purpose of assuring the availability of merchandise 
described in this Article for sale to persons 
enumerated herein and not for the purpose of 
competing with stores operated in the communities 
surrounding the campuses of the University of North 
Carolina. 

(4) The operation of lunch counters by the Department 
of Health and Human Services as blind enterprises 
of the type operated on January 1, 1951, in State 
buildings in the City of Raleigh. 

(5) The operation of a snack bar and cafeteria in the 
State Legislative Building. 

(6) The maintenance by the prison system authorities of 
eating and sleeping facilities at units of the 
State prison system for prisoners and for members 
of the prison staff while on duty, or the 
maintenance by the highway system authorities of 
eating and sleeping facilities for working crews on 
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(7) 

( 8 ) 

( 9 ) 

(9a) 

(10) 

( 11) 

(12) 

(13) 

( 14) 

(15) 

highway construction or maintenance when actually 
engaged in such work on parts of the highway 
system. 
The operation by penal, correctional or facilities 
operated by the Department of Health and Human 
~ervises Services, the Department of Juvenile 
Justice, or by the Department of Agriculture and 
Consumer Services, of dining rooms for the inmates 
or clients or members of the staff while on duty 
and for the accommodation of persons visiting the 
inmates or clients, and other bona fide visitors. 
The sale by the Department of Agriculture and 
Consumer Services of livestock, poultry and 
publications in keeping with its present livestock 
and farm program. 
The operation by the public schools of school 
cafeterias. 
The use of a public school bus or public school 
activity bus for a purpose allowed under G.S. 115C-
242 or the use of a public school activity bus for 
a purpose authorized by G.S. 115C-247. 
Sale by any State correctional or other institution 
of farm, dairy, livestock or poultry products 
raised or produced by it in its normal operations 
as authorized by the act creating it. 
The sale of textbooks, library books, forms, 
bulletins, and instructional supplies by the State 
Board of Education, State Department of Public 
Instruction, and local school authorities. 
The sale of North Carolina flags by or through the 
auspices of the Department of Administration, to 
the citizens of North Carolina. 
The operation by the Department of Correction of 
forestry management programs on State-owned lands, 
including the sale on the open market of timber cut 
as a part of the management program. 
The operation by the Department of Correction of 
facilities to manufacture and produce traffic and 
street name signs for use on the public streets and 
highways of the State. 
The operation by the Department of Correction of 
facilities to manufacture and produce paint for use 
on the public streets and highways of the State. 
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(16) The performance by the Department of Transportation 
of dredging services for a unit of local 
government. 

(17) The sale by the State Board of Elections to 
political committees and candidate committees of 
computer software designed by or for the State 
Board of Elections to provide a uniform system of 
electronic filing of the campaign finance reports 
required by Article 22A of Chapter 163 of the 
General Statutes and to facilitate the State 

11 Board's monitoring of compliance with that Article. 
12 This computer software for electronic filing of 
13 campaign finance reports shall not exceed a cost of 
14 one hundred dollars ($100.00) to any political 
15 committee or candidate committee without the State 
16 Board of Elections first notifying in writing the 
17 Joint Legislative Commission on Governmental 
18 Operations. 
19 ( 18) The leasing of no more than 50 acres within the 
20 North Carolina Zoological Park by the Department of 
21 Environment and Natural Resources to the North 
22 Carolina Zoological Society for the maintenance or 
23 operation, pursuant to a contract or otherwise, of 
24 an exhibition center, theater, conference center, 
25 and associated restaurants and lodging facilities." 
26 (g) G.S. 114-19.6 reads as rewritten: 
27 "S 114-19.6. Criminal history record checks of employees of and 
28 applicants for employment with the Department of Health and Human 
29 Services. Services, and the Department of Juvenile Justice. 
30 (a) Definitions. -- As used in this section, the term: 
31 (1) 'Covered person' means: 
32 a. An applicant for employment or a current 
33 employee in a position in the Department of 
34 Health and Human Services or the Department of 
35 Juvenile Justice who provides direct care for 
36 a client, patient, student, resident or ward 
37 of the Department; or 
38 b. Supervises positions providing direct care as 
39 outlined in sub-subdivision a. of this 
40 subdivision. 
41 
42 
43 
44 

(2) 'Criminal history' means a State or federal history 
of conviction of a crime, whether a misdemeanor or 
felony, that bears upon a covered person's fitness 
for employment in the Department of Health and 
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Human Servises. Services or the Department of 
Juvenile Justice. The crimes include, but are not 
limited to, criminal offenses as set forth in any 

• 
of the following Articles of Chapter 14 of the 
General Statutes: Article 5, Counterfeiting and 
Issuing Monetary Substitutes; Article 5A, 
Endangering Executive and Legislative Officers; 
Article 6, Homicide; Article 7A, Rape and Other Sex 
Offenses; Article 8, Assaults; Article 10, 
Kidnapping and Abduction; Article 13, Malicious 
Injury or Damage by Use of Explosive or Incendiary 
Device or Material; Article 14, Burglary and Other 
Housebreakings; Article 15, Arson and Other 
Burnings; Article 16, Larceny; Article 17, Robbery; 
Article 18, Embezzlement; Article 19, False 
Pretenses and Cheats; Article 19A, Obtaining 
Property or Services by False or Fraudulent Use of 
Credit Device or Other Means; Article 19B, 
Financial Transaction Card Crime Act; Article 20, 
Frauds; Article 21, Forgery; Article 26, Offenses 
Against Public Morality and Decency; Article 26A, • 
Adult Establishments; Article 27, Prostitution; 
Article 28, Perjury; Article 29, Bribery; Article 
31, Misconduct in Public Office; Article 35, 
Offenses Against the Public Peace; Article 36A, 
Riots and Civil Disorders; Article 39, Protection 
of Minors; Article 40, Protection of the Family; 
Article 59, Public Intoxication; and Article 60, 
Computer-Related Crime. The crimes also include 
possession or sale of drugs in violation of the 
North Carolina Controlled Substances Act, Article 5 
of Chapter 90 of the General Statutes, and alcohol­
related offenses such as sale to underage persons 
in violation of G.S. 18B-302, or driving while 
impaired in violation of G.s. 20-138.1 through G.s. 
20-138.5. 

37 (b) When requested by the Department of Health and Human 
38 Servises, Services or the Department of Juvenile Justice, the 
39 North Carolina Department of Justice may provide to the 
40 Department of Wealth ana WWRaR Servises a covered person's 
41 criminal history from the State Repository of Criminal Histories. 
4 2 Such requests shall not be due to a person's age, sex, race, 
43 color, national origin, religion, creed, political affiliation, 
44 or handicapping condition as defined by G.S. 168A-3. For requests 
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1 for a State criminal history record check only, the Department Q.t. 

2 Health a.ad H:ama.a Servises shall provide to the Department of 
3 Justice a form consenting to the check signed by the covered 
4 person to be checked and any additional information required by 
5 the Department of Justice. National criminal record checks are 
6 authorized for covered applicants who have not resided in the 
7 State of North Carolina during the past five years. For national 
8 checks the Department of Health a.ad H:ama.a Servises shall provide 
9 to the North Carolina Department of Justice the fingerprints of 

10 the covered person to be checked, any additional information 
11 required by the Department of Justice, and a form signed by the 
12 covered person to be checked consenting to the check of the 
13 criminal record and to the use of fingerprints and other 
14 identifying information required by the State or National 
15 Repositories. The fingerprints of the individual shall be 
16 forwarded to the State Bureau of Investigation for a search of 
17 the State criminal history record file and the State Bureau of 
18 Investigation shall forward a set of fingerprints to the Federal 
19 Bureau of Investigation for a national criminal history record 
20 check. The Department of Health and Human Service and the 
21 Department of Juvenile Justice shall keep all information 
22 pursuant to this section confidential. The Department of Justice 
23 shall charge a reasonable fee for conducting the checks of the 
24 criminal history records authorized by this section. 
25 ( c) All releases of criminal history information to the 
2 6 Department of Heal th and Human Services or the Department of 
27 Juvenile Justice shall be subject to, and in compliance with, 
28 rules governing the dissemination of criminal history record 
29 checks as adopted by the North Carolina Division of Criminal 
30 Information. All of the information the Department of Health a.ad 
31 HYma.a Services receives through the checking of the criminal 
32 history is privileged information and for the exclusive use of 
33 the llepa.rtmeat of Health a.ad Hama.R. Servises. Department. 
34 (d) If the covered person's verified criminal history record 
35 check reveals one or more convictions covered under subsection 
36 (a) of this section, then the conviction shall constitute just 
37 cause for not selecting the person for employment, or for 
38 dismissing the person from current employment with the Department 
39 of Health and Human Senrices. Services or the Department of 
40 Juvenile Justice. The conviction shall not automatically prohibit 
41 employment; however, the following factors shall be considered by 
42 the Department of Health a.ad H:ama.a Services in determining 
43 whether employment shall be denied: 
44 (1) The level and seriousness of the crime; 
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• 1 (2) The date of the crime; 
2 (3) The age of the person at the time of the 
3 conviction; 
4 (4) The circumstances surrounding the commission of the 
5 crime, if known; 
6 (5) The nexus between the criminal conduct of the 
7 person and job duties of the person; 
8 (6) The prison, jail, probation, parole, 
9 rehabilitation, and employment records of the 

10 person since the date the crime was committed; and 
11 (7) The subsequent commission by the person of a crime 
12 listed in subsection (a) of this section. 
13 (e) The Department of Health and Human Services and the 
14 Department of Juvenile Justice may deny employment to or dismiss 
15 a covered person who refuses to consent to a criminal history 
16 record check or use of fingerprints or other identifying 
17 information required by the State or National Repositories of 
18 Criminal Histories. Any such refusal shall constitute just cause 
19 for the employment denial or the dismissal from employment. 
20 ( f) The Department of Health and Human Services and the 
21 Department of Juvenile Justice may extend a conditional offer of. 
22 employment pending the results of a criminal history record check 
23 authorized by this section." 
24 (h) G.S. 115C-110 reads as rewritten: 
25 "S llSC-110. Services mandatory; single-agency responsibility; 
26 State and local plans; census and registration. 
27 (a) The Board shall cause to be provided by all local school 
28 administrative units and by all other State and local 
29 governmental agencies providing special education services or 
30 having children with special needs in their care, custody, 
31 management, jurisdiction, control, or programs, special education 
32 and related services appropriate to all children with special 
33 needs. In this regard, all local school administrative units and 
34 all other State and local governmental agencies providing special 
35 education and related services shall explore available local 
36 resources and determine whether the services are currently being 
37 offered by an existing public or private agency. 
38 When a specified special education or related service is being 
39 offered by a local public or private resource, any unit or agency 
40 described above shall negotiate for the purchase of that service 
41 or shall present full consideration of. alternatives and its 
42 recommendations to the Board. In this regard, a new or additional. 
43 program for special education or related services shall be 
44 developed with the approval of the Board only when that service 
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1 is not being provided by existing public or private resources or 
2 the service cannot be purchased from existing providers. Further, 
3 the Board shall support and encourage joint and collaborative 
4 special education planning and programming at local levels to 
5 include local administrative units and the programs and agencies 
6 of the Departments of Health and Human Services Services, 
7 Juvenile Justice, and Correction • 
8 The jurisdiction of the Board with respect to the design and 
9 content of special education programs or related services for 

10 children with special needs extends to and over the Department of 
11 Heal th and Human Services Services, the Department of Juvenile 
12 Justice, and the Department of Correction. 
13 All provisions of this Article that are specifically applicable 
14 to local school administrative units also are applicable to the 
15 Department of Health and Human Services Services, the Department 
16 of Juvenile Justice, and the Department of Correction and their 
17 divisions and agencies; all duties, responsibilities, rights and 
18 privileges specifically imposed on or granted to local school 
19 administrative units by this Article also are imposed on or 
20 granted to the Department of Health and Human Services Services, 
21 the Department of Juvenile Justice, and the Department of 
22 Correction and their divisions and agencies. However, with 
23 respect to children with special needs who are residents or 
24 patients of any state-operated or state-supported residential 
25 treatment facility, including without limitation, a school for 
26 the deaf, school for the blind, mental hospital or center, mental 
27 retardation center, or in a facility operated by the Department 
28 of Juvenile Justice, the Department of Correction or any of its 
29 divisions and agencies, the Board shall have the power to 
30 contract with the Department of Health and Human Services 
31 Services, the Department of Juvenile Justice, and the Department 
32 of Correction for the provision of special education and related 
33 services and the power to review, revise and approve sa-ia these 
34 Departments' plans for special education and related services to 
35 those residents. 
36 The Departments of Health and Human Services Services, Juvenile 
37 Justice, and Correction shall submit to the Board their plans for 
38 the education of children with special needs in their care, 
39 custody, or control. The Board shall have general supervision and 
40 shall set standards, by rule or regulation, for the programs of 
41 special education to be administered by it, by local educational 
42 agencies, and by the Departments of Health and Human SevTices 
43 Services, Juvenile Justice, and Correction. The Board may grant 
44 specific exemptions for programs administered by the Department 
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1 of Health and Human Servises Services, the Department of Juvenile 
2 Justice, or the Department of Correction when compliance by them 
3 with the Board's standards would, in the Board's judgment, impose 
4 undue hardship on &a.Ga this Department and when other procedural 
5 due process requirements, substantially equivalent to those of 
6 G.S. 115C-116, are assured in programs of special education and 
7 related services furnished to children with special needs served 
8 by &a.Ga this Department. Further, the Board shall recognize that 
9 inpatient and residential special education programs within the 

10 Departments of Health and Human Servises Services, Juvenile 
11 Justice, and Correction may require more program resources than 
12 those necessary for optimal operation of &a.Ga these programs in 
13 local school administrative units. 
14 Every State and local department, division, unit or agency 
15 covered by this section is hereinafter referred to as a 'local 
16 educational agency' unless the text of this Article otherwise 
17 provides. 

• 
. . 

18 (b) The Board shall make and keep current a plan for the 
19 implementation of the policy set forth in G.S. 115C-106(b). The 
20 plan shall include: 

(l) A census of the children with special needs in the. 21 
22 State, as required by subsection (j) of this 

section; 23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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( 2) A procedure for diagnosis and evaluation of each 
&a.Ga child; 

(3) An inventory of the personnel and facilities 
available to provide special education for &a.Ga 
these children; 

( 4) An analysis of the present distribution of 
responsibility for special education between State 
and local educational agencies, together with 
recommendations for any necessary or desirable 
changes in the distribution of responsibilities; 

(5) Standards for the education of children with 
special needs; 

( 6 ) Programs and procedures for the development and 
implementation of a comprehensive system of 
personnel development; and 

( 7) Any additional matters, including recommendations 
for amendment of laws, changes in administrative 
regulations, rules and practices and patterns of 
special organization, and changes in levels and. 
patterns of education financial support. 
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1 (c) The Board shall annually submit amendments to or revisions 
2 of the plan required by subsection ( b) to the Governor and 
3 General Assembly and make it available for public comment 
4 pursuant to subdivision (l) and for public distribution no less 
5 than 30 days before January 15 of each year. All such submissions 
6 shall set forth in detail the progress made in the implementation 
7 of the plan. 
8 (d) The Board shall adopt rules or regalatioas covering: 
9 ( 1) The qualifications of and standards for 

10 certification of teachers, teacher assistants, 
11 speech clinicians, school psychologists, and others 
12 involved in the education and training of children 
13 with special needs; 
14 (2) Minimum standards for the individualized 
15 educational program for all children with special 
16 needs other than for the pregnant children, and for 
17 the educational program for the pregnant children, 
18 who receive special education and related services; 
19 and 
2 0 ( 3 ) ~ Any other rules or regalatioas as may be 
21 necessary or appropriate for carrying out the 
22 purposes of this Article. Representatives from the 
23 Departments of Health and Human ~ervices Services, 
24 Juvenile Justice, and Correction shall be involved 
25 in the development of the standards outlined under 
26 this subsection. 
2 7 ( e) On or before October 15, each local educational agency 
28 shall report annually to the Board the extent to which it is then 
29 providing special education for children with special needs. The 
30 annual report also shall detail the means by which the local 
31 educational agency proposes to secure full compliance with the 
32 policy of this Article, including the following: 
33 ( 1) A statement of the extent to which the required 
34 education and services will be provided directly by 
35 the agency; 
36 ( 2) A statement of the extent to which standards in 
37 force pursuant to G.S. 115C-110(b) (5) and (d) (2) 
38 are being met by the agency; and 
39 ( 3) The means by which the agency will contract to 
40 provide, at levels meeting standards in force 
41 pursuant to G.s. 115C-110(b)(5) and (d)(2), all 
42 special education and related services not provided 
43 directly by it or by the State. 
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• 1 ( f) After submitting the report required by subsection ( e) , 
2 the local educational agency also shall submit such supplemental 
3 and additional reports as the Board may require to keep the local 
4 educational agency's plan current. 
5 (g) By rale or regalatio~, rule, the Board shall prescribe due 
6 dates not later than October 15 of each year, and all other 
7 necessary or appropriate matters relating to ,SYGh, these annual 
8 and supplemental and additional reports. 
9 (h) The annual report shall be a two-year plan for providing 

10 appropriate special education and related services to children 
11 with special needs. The agency shall submit the plan to the Board 
12 for its review, approval, modification, or disapproval. Unless 
13 thereafter modified with approval of the Board, the plan shall be 
14 adhered to by the local educational agency. The procedure for 
15 approving, disapproving, establishing, and enforcing the plan 
16 shall be the same as that set forth for the annual plan. The 
17 long-range plan shall include such provisions as may be 
18 appropriate for the following, without limitation: 
19 
20 
21 
22 
23 
24 
25 
26 

( 1) Establishment of classes, other programs of 
instruction, curricula, facilities, equipment, and 
special services for children with special needs;. 
and 

(2) Utilization and professional development of 
teachers and other personnel working with children 
with special needs. 

(i) Each local educational agency shall provide free 
27 appropriate special education and related services in accordance 
28 with the provisions of this Article for all children with special 
29 needs who are residents of, or whose parents or guardians are 
30 residents of, the agency's district, beginning with children aged 
31 five. No matriculation or tuition fees or other fees or charges 
32 shall be required or asked of children with special needs or 
33 their parents or guardians except ,SYGh, those fees or charges as 
34 are required uniformly of all public school pupils. The provision 
35 of free appropriate special education within the facilities of 
36 the Department of Health and Human aervises and the Department of 
37 Juvenile Justice shall not prevent ~ those Department from 
38 charging for other services or treatment. 

(j) The Board shall require an annual census of children with 
40 special needs, subdivided for 'identified' and 'suspected' 
41 children with special needs, to be taken in each school year. 
42 Suspected children are those in the formal process of being 
43 identified, evaluated or diagnosed as children with special. 
44 needs. The census shall be conducted annually and shall be 

39 
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1 completed not later than October 15, and shall be submitted to 
2 the Governor and General Assembly and be made available to the 
3 public no later than January 15 annually. 
4 In taking the census, the Board shall require the cooperation, 
5 participation, and assistance of all local educational agencies 
6 and all other State and local governmental departments and 
7 agencies providing or required to provide special education 
8 services to children with special needs, and those departments 
9 and agencies shall cooperate and participate with and assist the 

10 Board in conducting the census. 
11 The census shall include the number of children identified and 
12 suspected with special needs, their age, the nature of their 
13 disability, their county or city of residence, their local school 
14 administrative unit residence, whether they are being provided 
15 special educational or related services and if so by what 
16 department or agency, whether they are not being provided special 
17 education or related services, the identity of each department or 
18 agency having children with special needs in its care, custody, 
19 management, jurisdiction, control, or programs, the number of 
20 children with special needs being served by each department or 
21 agency, and such other information or data as the Board shall 
22 require. The census shall be of children with special needs 
23 between the ages of three and 21, inclusive. 
24 (k) The Department shall monitor the effectiveness of 
25 individualized education programs in meeting the educational 
26 needs of all children with special needs other than pregnant 
27 children, and of educational programs in meeting the educational 
28 needs of the pregnant children. 
29 ( 1) The Board shall provide for procedures assuring that in 
30 carrying out the requirements of this Article procedures are 
31 established for consultation with individuals involved in or 
32 concerned with the education of children with special needs, 
33 including parents or guardians of such children, and there are 
34 public hearings, adequate notice of such hearings, and an 
35 opportunity for comment available to the general public prior to 
36 the adoption of the policies, procedures, and rules or 
37 regulations required by this Article. 
38 (m) Children with special needs shall be educated in the least 
39 restrictive appropriate setting, as defined by the State Board of 
40 Education." 
41 ( i) 
42 "S llSC-111 • 
43 special needs. 

G.S. 115C-111 reads as rewritten: 
Free appropriate education for all children with 
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1 No child with special needs between the ages specified by G.S. 
2 115C-109 shall be denied a free appropriate public education or 
3 be prevented from attending the public schools of the local 
4 educational agency in which he or his parents or legal guardian 
5 resides or from which he receives services or from attending any 
6 other public program of free appropriate public education because 
7 he is a child with special needs. If it appears that a child 
8 should receive a program of free appropriate public education in 
9 a program operated by or under the supervision of the Department 

10 of Health and Human Servioes, Services or the Department of 
11 Juvenile Justice, the local educational agency shall confer with 
12 the appropriate Department of Health and Human Services or 
13 Juvenile Justice staff for their participation and determination 
14 of the appropriateness of placement in said program and 
15 development of the child's individualized education program. The 
16 individualized education program may then be challenged under the 
17 due process provisions of G.S. 115C-116. Every child with special 
18 needs shall be entitled to attend .saGA these nonresidential 
19 schools or programs and receive from them free appropriate public 
20 education." 

• 

(j) G.S. 115C-113(f) reads as rewritten: • 
"(f) Each local educational agency shall prepare 

21 
22 
23 individualized educational programs for all children found to be 
24 children with special needs other than the pregnant children, and 
25 educational programs prescribed in subsection (h) of this section 
26 for the pregnant children. The individualized educational program 
27 shall be developed in conformity with Public Law 94-142 and the 
28 implementing regulations issued by the United States Department 
29 of Education and shall be implemented in conformity with 
30 timeliness set by that Department. The term "individualized 
31 educational program" means a written statement for each such 
32 child developed in any meeting by a representative of the local 
33 educational agency who shall be qualified to provide, or 
34 supervise the provision of, specially designed instruction to 
35 meet the unique needs of such children, the teacher, the parents 
36 or guardian of such child, and, whenever appropriate, such child, 
37 which statement shall be based on rules developed by the Board. 
38 Each local educational agency shall establish, or revise, 
39 whichever is appropriate, the individualized educational program 
40 of each child with special needs each school year and will then 
41 review and, if appropriate revise, its provisions periodically, 
42 but not less than annually. In the facilities and programs of the 
43 Department of Health and Human Servioes, Services and th 
44 Department of Juvenile Justice, the individualized educational 
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1 program shall be planned in collaboration with those other 
2 individuals responsible for the design of the total treatment or 
3 habilitation plan or both; the resulting educational, treatment, 
4 and habilitation plans shall be coordinated, integrated, and 
5 internally consistent." 
6 (k) G.S. llSC-113.1 reads as rewritten: 
7 "S llSC-113.1. Surrogate parents. 
8 In the case of a child whose parent or guardian is unknown, 
9 whose whereabouts cannot be determined after reasonable 

10 investigation, or who is a ward of the State, the local 
11 educational agency shall appoint a surrogate parent for the 
12 child. The surrogate parent shall be appointed from a group of 
13 persons approved by the Superintendent of Public IastrQstiea aad 
14 Instruction, the Secretary of Health and Human Services, and the 
15 Secretary of the Department of Juvenile Justice, but in no case 
16 shall the person appointed be an employee of the local 
17 educational agency or directly involved in the education or care 
18 of the child. The Superintendent shall ensure that local 
19 educational agencies appoint a surrogate parent for every child 
20 in need of a surrogate parent." 
21 (1) G.S. llSC-115 reads as rewritten: 
22 "S llSC-115. Placements in private schools, out-of-state schools 
23 and schools in other local educational agencies. 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

The board shall adopt rules and regulations to assure that: 
(1) There be no cost to the parents or guardian for the 

placement of a child in a private school, out-of­
state school or a school in another local education 
agency if the child was so placed by the Board or 
by the appropriate local educational agency as the 
means of carrying out the requirement of this 
Article or any other applicable law requiring the 
provision of special education and related services 
to children within the State. 

( 2) No child shall be placed by the Board or by the 
local educational agency in a private or out-of­
state school unless the Board has determined that 
the school meets standards that apply to State and 
local educational agencies and that the child so 
placed will have all the rights he would have if 
served by a State or local educational agency. 

(3) If the placement of the child in a private school, 
out-of-state school or a school in another local 
educational agency determined by the Superintendent 
of Public Instruction to be the most cost-effective 
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• 1 
2 
3 
4 
5 
6 
7 
8 

9 

way to provide an appropriate education to that 
child and the child is not currently being educated 
by the Department of Health and Human Servioes 
Services, the Department of juvenile Justice, or 
the Department of Correction, the State will bear a 
portion of the cost of the placement of the child. 
The local school administrative unit shall pay an 
amount equal to what it receives per pupil from the 
State Public School Fund and from other State and 

10 federal funds for children with special needs for 
11 that child. The State shall pay the full cost of 
12 any remainder up to a maximum of fifty percent 
13 ( 50%) of the total cost." 
14 (m) G.s. 115C-121(b) reads as rewritten: 
15 "(b) The Council shall consist of +S- 23 members to be appointed 
16 as follows: five ex officio members; two members appointed by the 
17 Governor; two members of the Senate appointed by the President 
18 Pro Tempore; two members of the House of Representatives 
19 appointed by the Speaker of the House; and 12 members appointed 
20 by the State Board of Education. Of those members of the Council 
21 appointed by the State Board one member shall be selected from. 
22 each congressional district within the State, and the members so 
23 selected shall be composed of at least one person representing 
24 each of the following: handicapped individuals, parents or 
25 guardians of children with special needs, teachers of children 
26 with special needs, and State and local education officials and 
27 administrators of programs for children with special needs. The 
28 Council shall designate a chairperson from among its members. The 
29 designation of the chairperson is subject to the approval of the 
30 State Board of Education. The board shall promulgate rules or 
31 regulations to carry out this subsection. 
32 Ex officio members of the Council shall be the following: 
33 (l) The Secretary of the Department of Health and Human 
34 Services or the Secretary's designee; 
35 ~ The Secretary of the Department of Juvenile Justice 
36 or the Secretary's designee; 
37 ( 2) The Secretary of the Department of Correction or 
38 the Secretary's designee; 
39 (3) A representative from The University of North 
40 Carolina Planning Consortium for Children with 
41 Special Needs; and 
42 ("4) The Superintendent of Public Instruction or the. 
43 Superintendent's designee. 
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1 The term of appointment for all members except those appointed 
2 by the State Board of Education shall be for two years. The term 
3 for members appointed by the State Board of Education shall be 
4 for four years. No person shall serve more than two consecutive 
5 four-year terms. The initial term of office of the person 
6 appointed from the 12th Congressional District shall commence on 
7 January 3, 1993, and expire on June 30, 1996. 
8 Each Council member shall serve without pay, but shall receive 
9 travel allowances and per diem in the same amount provided for 

10 members of the North Carolina General Assembly." 
11 (n) G.S. 115C-139(a) reads as rewritten: 
12 "(a) The Board, any two or more local educational agencies and 
13 any such agency and any State department, agency, or division 
14 having responsibility for the education, treatment or 
15 habilitation of children with special needs are authorized to 
16 enter into interlocal cooperation undertakings pursuant to the 
17 provisions of Chapter 160A, Article 20, Part 1 of the General 
18 Statutes or into undertakings with a State agency such as the 
19 Departments of Public Instruction, Heal th and Human Services, 
20 Juvenile Justice, or Correction, or their divisions, agencies, or 
21 units, for the purpose of providing for the special education and 
22 related services, treatment or habilitation of such children 
23 within the jurisdiction of the agency or unit, and shall do so 
24 when it itself is unable to provide the appropriate public 
25 special education or related services for &aGh these children. In 
26 entering into such undertakings, the local agency and State 
27 department, agency, or division shall also contract to provide 
28 the special education or related services that are most 
29 educationally appropriate to the children with special needs for 
30 whose benefit the undertaking is made, and provide &aGh these 
31 services by or in the local agency unit or State department, 
32 agency, or division located in the place most convenient to &Q.Gh 

33 these children." 
34 (o) G.S. 115C-250(a) reads as rewritten: 
35 "(a) The State Board of Education and local boards of 
36 education may expend public funds for transportation of 
37 handicapped children with special needs who are unable because of 
38 their handicap to ride the regular school buses and who have been 
39 placed in programs by a local school board as a part of its duty 
40 to provide such children with a free appropriate education, 
41 including its duty under G.S. 115C-115. At the option of the 
42 local board of education with the concurrence of the State Board 
43 of Education, funds appropriated to the State Board of Education 
44 for contract transportation of exceptional children may be used 
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1 to purchase buses and minibuses as well as for the purposes 
2 authori~ed in the budget. The State Board of Education shall 
3 adopt rules and regulations concerning the construction and 
4 equipment of these buses and minibuses. 
5 The Department of Health and Human Services Services, the 
6 Department of Juvenile Justice, and the Department of Correction 
7 may also expend public funds for transportation of handicapped 
8 children with special needs who are unable because of their 
9 handicap to ride the regular school buses and who have been 

10 placed in programs by one of these agencies as a part of that 
11 agency's duty to provide such children with a free appropriate 
12 public education. 
13 If a local area mental health center places a child with 
14 special needs in an educational program, the local area mental 
15 health center shall pay for the transportation of the child, if 
16 handicapped and unable because of the handicap to ride the 
17 regular school buses, to the program." 
18 (p) G.s. 115C-325(p) reads as rewritten: 
19 " ( p) Section Applicable to Certain Ins ti tut ions. 
20 Notwithstanding any law or regulation to the contrary, this 

• 

21 section shall apply to all persons employed in teaching and • 
22 related educational classes in the schools and institutions of 
23 the Departments of Health and Human iervises Services, Juvenile 
24 Justice, and Correction regardless of the age of the students." 
25 (q) G.S. 115D-1 reads as rewritten: 
26 "S 115D-1. Statement of purpose. 
27 The purposes of this Chapter are to provide for the 
28 establishment, organization, and administration of a system of 
29 educational institutions throughout the State offering courses of 
30 instruction in one or more of the general areas of two-year 
31 college parallel, technical, vocational, and adult education 
32 programs, to serve as a legislative charter for such 
33 institutions, and to authorize the levying of local taxes and the 
34 issuing of local bonds for the support thereof. The major 
35 purpose of each and every institution operating under the 
36 provisions of this Chapter shall be and shall continue to be the 
37 offering of vocational and technical education and training, and 
38 of basic, high school level, academic education needed in order 
39 to profit from vocational and technical education, for students 
40 who are high school graduates or who are beyond the compulsory 
41 age limit of the public school system and who have left the 
42 public schools, provided, juveniles of any age committed to the 
43 Divis.iga gf Yga:ta ierv.ises gf tae l>epartment gf Heal.ta aae Haman. 
44 Services Department of Juvenile Justice by a court of competent 
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jurisdiction may, if approved by the director of the training 
school to which they are assigned, take courses offered by 
institutions of the system if they are otherwise qualified for 
admission." 

(r) G.S. 115D-5(b) reads as rewritten: 
"(b) In order to make instruction as accessible as possible to 

all citizens, the teaching of curricular courses and of 
noncurricular extension courses at convenient locations away from 
institution campuses as well as on campuses is authorized and 
shall be encouraged. A pro rata portion of the established 
regular tuition rate charged a full-time student shall be charged 
a part-time student taking any curriculum course. In lieu of any 
tuition charge, the State Board of Community Colleges shall 
establish a uniform registration fee, or a schedule of uniform 
registration fees, to be charged students enrolling in extension 
courses for which instruction is financed primarily from State 
funds; provided, however, that the State Board of Community 
Colleges may provide by general and uniform regulations for 
waiver of tuition and registration fees for persons not enrolled 
in elementary or secondary schools taking courses leading to a 
high school diploma or equivalent certificate, for training 
courses for volunteer firemen, local fire department personnel, 
volunteer rescue and lifesaving department personnel, local 
rescue and lifesaving department personnel, Radio Emergency 
Associated Citizens Team (REACT) members when the REACT team is 
under contract to a county as an emergency response agency, local 
law-enforcement officers, patients in State alcoholic 
rehabilitation centers, all full-time custodial employees of the 
Department of Correction, employees of the Department's Division 
of Adult Probation and Parole and employees of the Di•Tisiea ef 
YeYt.a Services of t.ae Depart.meat. of Healt.a a.ad HYmaa Services 
Department of Juvenile Justice required to be certified pursuant 
to Chapter 1 7C of the General Statutes and the rules of the 
Criminal Justice and Training Standards Commission, trainees 
enrolled in courses conducted under the New and Expanding 
Industry Program, clients of sheltered workshops, clients of 
adult developmental activity programs, students in Health and 
Human Services Development Programs, juveniles of any age 
committed to the Divisiea of Yeyt.h Services oft.he Depart.meat of 
Healt.a a.ad HWRaa Services Department of Juvenile Justice by a 
court of competent jurisdiction, prison inmates, and members of 
the North Carolina State Defense Militia as defined in G.S. 127A-
5 and as administered pursuant to Article 5 of Chapter 127A of 
the General Statutes. Provided further, tuition shall be waived 
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• 1 for senior citizens attending institutions operating pursuant to 
2 this Chapter as set forth in Chapter 115B of the General 
3 Statutes, Tuition Waiver for Senior Citizens. Provided further, 
4 tuition shall also be waived for all courses taken by high school 
5 students at community colleges in accordance with G.S. 115D-20(4) 
6 and this section." 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
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22 
23 
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26 
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(s) G.S. 122C-3(13a) reads as rewritten: 
"(13a) 'Eligible assaultive and violent children' 

means children who are citizens of North 
Carolina and: 

a. 

b. 

c. 

( t) G.S. 

Who suffer from emotional, 
neurological handicaps that 

mental, 
have 

or 
been 

accompanied by behavior that is characterized 
as violent or assaultive; and 
Who are involuntarily institutionalized or 
otherwise placed in residential programs, 
including: 
1. Minors who are mentally ill as defined by 

G.s. 122C-3(21) and who are admitted for 
evaluation or treatment to a treatment 
facility under Article 5 of Chapter 122C. 
of the General Statutes or are presented 

2. 

for admission and denied due to their 
behaviors or handicapping conditions; 
Minors who are referred to an area mental 
health, developmental disabilities, and 
substance abuse authority pursuant to 
G.&. 7A-i47(J) G.S. 7B-903 for whom 
residential treatment or placement is 
recommended; 

3. Minors who are placed in residential 
programs as a condition of probation 
pursuant to G.&. 7A-fi4g(S); G.S. 7B-2504; 

4. Minors who are ordered to a professional 
residential treatment program pursuant to 
G.s. 7A-i49(e); G.s. 7B-2504; and 

5. Minors committed to the custody of the 
Ci:vis ioa gf Yoyt;h Ser:vises Department of 
Juvenile Justice, pursuant to (;...,..S...... 

7A-i49(10); G.S. 7B-2504; and 
For whom the State has not provided 
appropriate treatment and educational. 
programs." 
122C-113(bl) reads as rewritten: 
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1 "(bl) The Secretary shall cooperate with the State Board of 
2 Education and the Department of Juvenile Justice in coordinating 
3 the responsibilities of the Department of Health and Human 
4 Services, the State Board of Education, the Department of 
5 Juvenile Justice, and the Department of Public Instruction for 
6 adolescent substance abuse programs. The Department of Heal th 
7 and Human Services, through its Division of Mental Health, 
8 Developmental Disabilities, and Substance Abuse Services, in 
9 cooperation with the Department of Juvenile Justice, shall be 

10 responsible for intervention and treatment in non-school based 
11 programs. The State Board of Education and the Department of 
12 Public IR.stnrntioR. Instruction, in consultation with the 
13 Department of Juvenile Justice, shall have primary responsibility 
14 for in-school education, identification, and intervention 
15 services, including student assistance programs." 
16 (u) G.S. 122C-117(a) reads as rewritten: 
17 "(a) The area authority shall: 
18 ( 1 ) Engage in comprehensive planning, budgeting, 
19 implementing, and monitoring of community-based 
20 mental health, developmental disabilities, and 
21 substance abuse services; 
22 (2) Provide services to clients in the catchment area; 
23 area, including clients committed to the custody of 
24 the Department of Juvenile Justice; 
25 (3) Determine the needs of the area authority's clients 
26 and coordinate with the Secretary and with the 
27 Secretary of the Department of Juvenile Justice the 
28 provision of services to clients through area and 
29 State facilities; 
30 ( 4) Develop plans and budgets for the area authority 
31 subject to the approval of the Secretary; 
32 (5) Assure that the services provided by the area 
33 authority meet the rules of the Commission and 
34 
35 
36 
37 
38 
39 

Secretary; 
(6) Comply with federal requirements as a condition of 

receipt of federal grants; and 
(7) Appoint an area director, chosen through a search 

committee on which the Secretary of the Department 
of Heal th and Human Services or the Secretary's 

40 designee serves as a nonvoting member." 
41 (v) G.S. 143-138(9) reads as rewritten: 
42 11 (g) Publication and Distribution of Code. -- The Building 
43 Code Council shall cause to be printed, after adoption by the 
44 Council, the North Carolina State Building Code and each 
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1 amendment thereto. It shall, at the State's expense, distribute 
2 copies of the Code and each amendment to State and local 
3 governmental officials, departments, agencies, and educational 
4 institutions, as is set out in the table below. (Those marked by 
5 an asterisk will receive copies only on written request to the 
6 Council.) 
7 OFFICIAL OR AGENCY NUMBER OF COPIES 
8 State Departments and Officials 
9 Governor . ............................................. 1 

10 Lieutenant Governor ................................... ! 
11 Audi tor . .............................................. 1 
12 Treasurer . ............................................ 1 
13 Secretary of State . ................................... 1 
14 Superintendent of Public Instruction •••••••••••••••••• ! 
15 Attorney General (Library) •••••••••••••••••••••••••••• ! 
16 Commissioner of Agriculture ••••••••••••••••••••••••••• ! 
17 Commissioner of Labor ••••••••••••••••••••••••••••••••• 1 
18 Commissioner of Insurance ••••••••••••••••••••••••••••• ! 
19 Department of Environment and 
20 Natural Resources ••••••••••••••••••••••••••••••••••• ! 

• 

21 
22 

Department of Health and Human Services ••••••••••••••. ! 
Department of Juvenile Justice •••••••••••••••••••••••• 1 • 23 Board of Transportation ••••••••.•••.••••••••..•.••..•• ! 

24 Utilities Commission •••••••••••••••••••••••••••••••••• 1 
25 Department of Administration •••••••••••••••••••••••••• ! 
26 Clerk of the Supreme Court •••••••••••••••••••••••••••• 1 
27 Clerk of the Court of Appeals ••••••••••••••••••••••••• ! 
28 Clerk of the Superior Court ••••••••••••••••••••••••••• 1 each 
29 Department of Cultural Resources [State 
30 Library] ............................................ 5 
31 Supreme Court Library ••••••••••••••••••••••••••••••••• 2 
32 Legislative Library ••••••••••••••••••••••••••••••••••• ! 
33 Schools 
34 All state-supported colleges and universities 
35 in the State of North Carolina •••••••••••••••••••••• *! each 
36 Local Officials 
37 Clerks of the Superior Courts ••••••••••••••••••••••••• ! each 
38 Chief Building Inspector of each incorporated 
39 municipality or county •••••••••••••••••••••••••••••• ! 
40 
41 In addition, the Building Code Council shall make additional 
42 copies available at such price as it shall deem reasonable to. 
43 members of the general public." 
44 (w) G.S. 143B-138.l(a) reads as rewritten: 
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1 "(a) All functions, powers, duties, and obligations previously 
2 vested in the following commissions, boards, councils, 
3 committees, or subunits of the Department of Human Resources are 
4 transferred to and vested in the Department of Health and Human 
5 Services by a Type I transfer, as defined in G.S. 143A-6: 
6 (1)' Division of Aging. 
7 (2) Division of Services for the Blind. 
8 (3) Division of Medical Assistance. 
9 (4) Division of Mental Health, Developmental 

10 Disabilities, and Substance Abuse Services. 
· 11 (5) Division of Social Services. 

12 (6) Division of Facility Services. 
13 (7) Division of Vocational Rehabilitation. 
14 +3+ J;)ivisioa of Yo1:1t.h .Servises. 
15 (9) Division of Services for the Deaf and the Blind. 
16 (10) Office of Economic Opportunity. 
17 (11) Division of Child Development. 
18 (12) Office of Rural Health." 
19 (x) G.S. 143B-150.7(b) reads as rewritten: 
20 "(b) The Committee shall have 24 members appointed for 
21 staggered four-year terms and until their successors are 
22 appointed and qualify. The Governor shall have the power to 
23 remove any member of the Committee from office in accordance with 
24 the provisions of G.S. 143B-13. Members may succeed themselves 
25 for one term and may be appointed again after being off the 
26 Committee for one term. Six of the members shall be legislators 
27 appointed by the General Assembly, three of whom shall be 
28 recommended by the Speaker of the House of Representatives, and 
29 three of whom shall be recommended by the President Pro Tempore 
30 of the Senate. Two of the members shall be appointed by the 
31 General Assembly from the public at large, one of whom shall be 
32 recommended by the Speaker of the House of Representatives, and 
33 one of whom shall be recommended by the President Pro Tempore of 
34 the Senate. The remainder of the members shall be appointed by 
35 the Governor 
36 (1) 
37 
38 
39 
40 
41 
42 
43 

as follows: 
~ Four members representing the Department of 
Health and Human Services, one of whom shall be the 
Assistant Secretary for Children and Family, one of 
whom shall represent the Division of Social 
Services, gae of whgm shall represeat. the J;)ivisiga 
gf Yo1:1th .Servises, one of whom shall represent the 
Division of Mental Health, Developmental 
Disabilities, and Substance Abuse Services, and one 
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of whom shall represent the Division of Maternal 
and Child Health; 

~ One member representing the Department of Juvenile 
Justice; 

(2) Two members, one from each of the following: the 
Administrative Office of the Courts and the 

7 Department of Public Instruction; 

• 
8 ( 3) One member who represents the Juvenile Justice "' 
9 Planning Committee of the Governor's Crime 

10 Commission, and one member appointed at large; 
11 (4) One member who is a district court judge certified 
12 by the Administrative Office of the Courts to hear 
13 juvenile cases; 
14 (5) One member representing the schools of social work 
15 of The University of North Carolina; 
16 ( 6) Two members, one of whom is a provider of family 
17 preservation services, and one of whom is a 
18 consumer of family preservation services; and 
19 ( 7) Three members who represent county-level 
20 associations; one of whom represents the 
21 Association of County Commissioners, one of whom. 
22 represents the Association of Directors of Social 
23 Services, and one of whom represents the North 
24 Carolina Council of Mental Health, Developmental 
25 Disabilities, and Substance Abuse Services. 
2 6 The Secretary of the Department of Heal th and Human Services 
27 shall serve as the Chair of the Committee. The Secretary shall 
28 appoint the cochair of the Committee for a two-year term on a 
29 rotating basis from among the Committee members who represent the 
30 Divisioa of Yoat;h Servioes, Department of Juvenile Justice, the 
31 Division of Social Services, and the Division of Mental Health, 
32 Developmental Disabilities, and Substance Abuse Services." 
33 (y) G.S. 143B-152.6 reads as rewritten: 
34 "S 1438-152.6. Cooperat::ioa s.o.s. Program; cooperation of State 
35 and local agencies. 
36 All agencies of the State and local government, including the 
37 Department of Juvenile Justice, departments of social services, 
38 health departments, local mental health, mental retardation, and 
39 substance abuse authorities, court personnel, law enforcement 
40 agencies, The University of North Carolina, the community college 
41 system, and cities and counties, shall cooperate with the 
42 Department of Health and Human Services, and local nonprofit 
43 corporations that receive grants in coordinating the program a~ 
44 the State level and in implementing the program at the locaiW' 
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1 level. The Secretary of Health and Human Services, after 
2 consultation with the Superintendent of Public Instruction, shall 
3 develop a plan for ensuring the cooperation of State agencies and 
4 local agencies, and encouraging the cooperation of private 
5 entities, especially those receiving State funds, in the 
6 coordination and implementation of the program." 
7 (z) G.S. 143B-152.14 reads as rewritten: 
8 "S 143B-152.14. Ceeperat.iea Family Resource Center Grant 
9 Program; cooperation of State and local agencies. 

10 All agencies of the State and local government, including the 
11 Department of Juvenile Justice, departments of social services, 
12 health departments, local mental health, mental retardation, and 
13 substance abuse authorities, court personnel, law enforcement 
14 agencies, The University of North Carolina, the community college 
15 system, and cities and counties, shall cooperate with the 
16 Department of Health and Human Services, and local nonprofit 
17 corporations that receive grants in coordinating the program at 
18 the State level and in implementing the program at the local 
19 level. The Secretary of Health and Human Services, after 
20 consultation with the Superintendent of Public Instruction, shall 
21 develop a plan for ensuring the cooperation of State agencies and 
22 local agencies and encouraging the cooperation of private 
23 entities, especially those receiving State funds, in the 
24 coordination and implementation of the program." 
25 (aa) G.S. 143B-153(2) reads as rewritten: 
26 "(2) The Social Services Commission shall have the power 
27 and duty to establish standards and adopt rules and 
28 regulations: 
29 a. For the programs of public assistance 
30 established by federal legislation and by 
31 Article 2 of Chapter 108A of the General 
32 Statutes of the State of North Carolina with 
33 the exception of the program of medical 
34 assistance established by G.S. 108A-25(b); 
35 b. To achieve maximum cooperation with other 
36 agencies of the State and with agencies of 
37 other states and of the federal government in 
38 rendering services to strengthen and maintain 
39 family life and to help recipients of public 
40 assistance obtain self-support and self-care; 
41 c. For the placement and supervision of dependent 
42 children and delinquent children who are 
4 3 placed in the custody of the Department of 
44 Juvenile Justice, and payment of necessary 
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1 
2 
3 

costs of foster home care for needy and 
homeless children as provided by G.s. 108A-48; 
and 

4 d. For the payment of State funds to private 
5 child-placing agencies as defined in G.S. 
6 131D-10.2(4) and residential child care 
7 facilities as defined in G.S. 131D-10.2(13) 
8 for care and services provided to children who 
9 are in the custody or placement responsibility 

10 of a county department of social services." 
11 (bb) G.S. 143B-417 reads as rewritten: 
12 "S 143B-417. North Carolina Internship Council -- creation; 
13 powers and duties. 
14 There is hereby created the North Carolina Internship Council 
15 of the Department of Administration. The North Carolina 
16 Internship Council shall have the following functions and duties: 
17 ( 1) To determine the number of student interns to be 
18 allocated to each of the following offices or 
19 departments: 
20 a. Office of the Governor 
21 b. Department of Administration 
22 c. Department of Correction 
23 d. Department of Cultural Resources 
24 e. Department of Revenue 
25 f. Department of Transportation 
26 g. Department of Environment and Natural 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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h. 
i. 
j • 

i!.:.. 
k. 

1 
m. 
n. 
o. 
p. 
q. 

r. 
s. 
t. 

Resources 
Department of Commerce 
Department of Crime Control and Public Safety 
Department of Health and Human Services 
Department of Juvenile Justice 
Office of the Lieutenant Governor 

• Office of the Secretary of State 
Office of the State Auditor 
Office of the State Treasurer 
Department of Public Instruction 
Repealed by Session Laws 1985, c. 757, s. 162. 
Department of Agriculture and Consumer 
Services 
Department of Labor 
Department of Insurance 
Office of the Speaker of the House 
Representatives 
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u. 

v. 
w . 

Justices of the Supreme Court and Judges of 
the Court of Appeals 
Department of Community Colleges 
Office of State Personnel 

5 x. Office of the Senate President Pro Tempore; 
6 (2) To screen applications for student internships and 
7 select from these applications the recipients of 
8 student internships; and 
9 ( 3) To determine the appropriateness of proposals for 

10 projects for student interns submitted by the 
11 offices and departments enumerated in (l)." 
12 (cc) G.S. 143B-478 reads as rewritten: 
13 "S 143B-478. Governor's Crime Commission creation; 
14 composition; terms; meetings, etc. 
15 (a) There is hereby created the Governor's Crime Commission of 
16 the Department of Crime Control and Public Safety. The Commission 
17 shall consist of .J4 35 voting members and six nonvoting members. 
18 The composition of the Commission shall be as follows: 
19 (1) The voting members shall be: 
20 a. The Governor, the Chief Justice of the Supreme 
21 Court of North Carolina ( or his alternate) , 
22 the Attorney General, the Director of the 
23 Administrative Office of the Courts, the 
24 Secretary of the Department of Health and 
25 Human Services, the Secretary of the 
26 Department of Juvenile Justice, the Secretary 
27 of the Department of Correction, and the 
28 Superintendent of Public Instruction; 
29 b. A judge of superior court, a judge of district 
30 court specializing in juvenile matters, a 
31 chief district court judge, and a district 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

c. 

Senate Bill 1260 

attorney; 
A defense attorney, three sheriffs (one of 
whom shall be from a "high crime area"), three 
police executives (one of whom shall be from a 
"high crime area"), six citizens (two with 
knowledge of juvenile delinquency and the 
public school system, two of whom shall be 
under the age of 21 at the time of their 
appointment, one representative of a 'private 
juvenile delinquency program,' and one in the 
discretion of the Governor), three county 
commissioners or county officials, and three 
mayors or municipal officials; 
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1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 ( b) 
15 follows: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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• d. Two members of the North Carolina House of 
Representatives and two members of the North 
Carolina Senate. 

(2) The nonvoting members shall be the Director of the 
State Bureau of Investigation, the Secretary of the 
Department of Crime Control and Public Safety, the 
l>irectgr gf the l>ivisiga gf ¥gath Services gf tae 
l>epart.meat gf Healta aad Hamaa Services, tae 
Admiaistratgr fgr Javeaile Services gf tae 
Admiaistrative Off ice gf tae Cearts, Secretary of 
the Department of Juvenile Justice, the Director of 
the Division of Prisons and the Director of the 
Division of Adult Probation and Pargles. Parole. 

The membership of the Commission shall be selected as 

( 1) The following members shall serve by virtue of 
their off ice: the Governor, the Chief Justice of 
the Supreme Court, the Attorney General, the 
Director of the Administrative Office of the 
Courts, the Secretary of the Department of Health 
and Human Services, the Secretary of the Department. 
of Juvenile Justice, the Secretary of the 
Department of Correction, the Director of the State 
Bureau of Investigation, the Secretary of the 
Department of Crime Control and Public Safety, the 
Director of the Division of Prisons, the Director 

( 2) 

of the Division of Adult Probation and Pargles, 
Parole, tae Directgr ef tae Divisiea gf Ygata 
Services, tae Admiaistra:tgr fer Javeaile Services 
gf tae Admiaistrative Off ice gf tae Cgarts, the 
Secretary of the Department of Juvenile Justice, 
and the Superintendent of Public Instruction. 
Should the Chief Justice of the Supreme Court 
choose not to serve, his alternate shall be 
selected by the Governor from a list.submitted by 
the Chief Justice which list must contain no less 
than three nominees from the membership of the 
Supreme Court. 
The following members shall be appointed by the 
Governor: the district attorney, the defense 
attorney, the three sheriffs, the three police 
executives, the six citizens, the three county 
commissioners or county officials, the three mayor. 
or municipal officials. 
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14 
15 
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17 
18 
19 
20 
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22 
23 
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( C) 

( 3) The following members shall be appointed by the 
Governor from a list submitted by the Chief Justice 
of the Supreme Court, which list shall contain no 
less than three nominees for each position and 
which list must be submitted within 30 days after 
the occurrence of any vacancy in the judicial 
membership: the judge of superior court, the judge 
of district court specializing in juvenile matters, 
and the chief district court judge. 

( 4 ) The two members of the House of Representatives 
provided by subdivision (a)(l)d. of this section 
shall be appointed by the Speaker of the House of 
Representatives and the two members of the Senate 
provided by subdivision (a)(l)d. of this section 
shall be appointed by the President Pro Tempore of 
the Senate. These members shall perform the 
advisory review of the State plan for the General 
Assembly as permitted by section 206 of the Crime 
Control Act of 1976 (Public Law 94-503). 

(5) The Governor may serve as chairman, designating a 
vice-chairman to serve at his pleasure, or he may 
designate a chairman and vice-chairman both of whom 
shall serve at his pleasure. 

The initial members of the Commission shall be those 
2 5 appointed pursuant to subsection ( b) above, which appointments 
26 shall be made by March 1, 1977. The terms of the present members 
27 of the Governor's Commission on Law and Order shall expire on 
28 February 28, 1977. Effective March 1, 1977, the Governor shall 
29 appoint members, other than those serving by virtue of their 
30 off ice, to serve staggered terms; seven shall be appointed for 
31 one-year terms, seven for two-year terms, and seven for three-
32 year terms. At the end of their respective terms of office their 
33 successors shall be appointed for terms of three years and until 
34 their successors are appointed and qualified. The Commission 
35 members from the House and Senate shall serve two-year terms 
36 effective March 1, of each odd-numbered year; and they shall not 
37 be disqualified from Commission membership because of failure to 
38 seek or attain reelection to the General Assembly, but 
39 resignation or removal from off ice as a member of the General 
40 Assembly shall constitute resignation or removal from the 
41 Commission. Any other Commission member no longer serving in the 
42 office from which he qualified for appointment shall be 
43 disqualified from membership on the Commission. Any appointment 
44 to fill a vacancy on the Commission created by the resignation, 
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1 dismissal, death, disability, or disqualification of a member 
2 shall be for the balance of the unexpired term. 
3 ( d) The Governor shall have the power to remove any member 
4 from the Commission for misfeasance, malfeasance or nonfeasance. 
5 (e) The Commission shall meet quarterly and at other times at 
6 the call of the chairman or upon written request of at least 
7 eight of the members. A majority of the voting members shall 
8 constitute. a quorum for the transaction of business." 
9 (dd) G.s. 147-45 reads as rewritten: 

10 "S 147-45. Distribution of copies of State publications. 
11 The Secretary of State shall, at the State's expense, as soon 
12 as possible after publication, provide such number of copies of 
13 the Session Laws and Senate and House Journals to federal, State, 
14 and local governmental officials, departments and agencies, and 
15 to educational institutions of instruction and exchange use, as 
16 is set out in the table below: 
17 
18 

Session Assembly 
Agency or Institution Laws Journals 

• 

19 
20 
21 
22 Governor, Office of the 3 2 • 23 Lieutenant Governor, Office of the 
24 Secretary of State, Department of the 
25 Auditor, Department of the State 
26 Treasurer, Department of the State 
27 Local Government Commission 
28 State Board of Education 
29 Department of Public Instruction 
30 Controller 
31 Technical Assistance Centers 
32 Department of Community Colleges 
33 Justice, Department of 
34 Office of the Attorney General 
35 Budget Bureau (Administration) 
36 Property Control (Administration) 
37 State Bureau of Investigation 
38 Agriculture and Consumer Services, 
39 Department of 
40 Labor, Department of 
41 Insurance, Department of 
42 Administration, Department of 
43 Budget Bureau 
44 Controller 
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1 
3 
3 
3 
2 
1 
3 
1 
1 
3 

25 
1 
1 
1 

3 
5 
5 
1 
2 
1 

1 
3 
1 
1 
0 
0 
1 
0 

ea. 0 
1 

3 .. 
0 
1 
0 

1 
1 
1 
1 

• 1 
0 
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Property Control 
Purchase and Contract 
Policy and Development 
Veterans Affairs Commission 

5 Environment and Natural Resources, 
6 Department of 
7 Wildlife Resources Commission 
8 Revenue, Department of 
9 Health and Human Services, Department of 

10 Mental Health, Developmental Disabilities, 
11 and Substance Abuse Services, 
12 Division of 
13 Social Services, Division of 
14 Facilities Services, Division of 
15 Yoyth Services, Civisioa of 
16 Hospitals and Institutions 
17 Juvenile Justice, Department of 
18 Transportation, Department of 
19 Board of Transportation 
20 Motor Vehicles, Division of 
21 Commerce, Department of 
22 Economic Development, Division of 
23 State Ports Authority 
24 Alcoholic Beverage Control Commission, 
25 North Carolina 
26 Banking Commission 
27 Utilities Commission 
28 Industrial Commission 
29 Labor Force Development Council 
30 Milk Commission 
31 Employment Security Commission 
32 Correction, Department of 
33 Department of Correction 
34 Parole Commission 
35 State Prison 

1 
2 

1 
1 

6 
2 
5 
6 

1 
3 
1 
1 
1 ea. 
3 
1 
3 
1 
1 
2 
1 

2 
2 
8 
7 

1 
5 
1 
1 
2 
2 
1 

36 Correctional Institutions 1 ea. 
37 Cultural Resources, Department of 1 
38 Archives and History, Division of 5 
39 State Library 5 
40 Publications Division 1 
41 Crime Control and Public Safety, Department of 
42 North Carolina Crime Commission 1 
43 Adjutant General 2 
44 Elections, State Board of 2 
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0 
0 
0 
0 

0 
0 
1 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
1 
0 
0 
0 
1 
0 
0 
0 
0 
0 
0 
1 
5 
1 
2 
0 
0 
0 

1 
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1 Office of Administrative Hearings 
2 State Personnel Commission 
3 Office of State Personnel 
4 Legislative Branch 
5 State Senators 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

State Representatives 
Principal Clerk -- Senate 
Principal Clerk -- House 
Reading Clerk -- Senate 
Reading Clerk -- House 
Sergeant at Arms House 
Sergeant at Arms -- Senate 
Enrolling Clerk 
Engrossing Clerk 
Indexer of the Laws 

16 Legislative Building Library 
17 Judicial System 
18 Justices of the Supreme Court 
19 Judges of the Court of Appeals 
20 Judges of the Superior Court 
21 Emergency and Special Judges of the 
22 Superior Court 
23 District Court Judges 
24 District Attorneys 
25 Clerk of the Supreme Court 
26 Clerk of the Court of Appeals 

2 
1 
1 

1 ea. 
1 ea. 
1 
1 
1 
1 
1 
1 
1 
1 
1 
35 

1 ea. 
1 ea. 
1 ea. 

1 ea. 
1 ea. 
1 ea. 
1 
1 
4 

SESSION 1997 

0 
0 

1 

1 ea. 
1 ea. 
1 
1 
1 
1 
1 
1 
0 
0 
0 
15 

1 ea. 
1 ea. 
0 

0 
0 
0 
1 
1 
1 

• 

• 
27 Administrative Office of the Courts 
28 Supreme Court Library AS MANY AS REQUESTED 
29 Colleges and Universities 
30 The University of North Carolina 
31 Administrative Offices 
32 University of North Carolina, 
33 Chapel Hill 
34 University of North Carolina, 
35 Charlotte 
36 University of North Carolina, 
37 Greensboro 
38 University of North Carolina, 
39 Asheville 
40 
41 
42 
43 
44 

University of North Carolina, 
Wilmington 

North Carolina State University, 
Raleigh 

Appalachian State University 
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3 0 

65 25 

3 1 

3 1 

2 1 

2 

5 
2 

1 

3 
1 
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East Carolina University 
Elizabeth City State University 
Fayetteville State University 
North Carolina Agricultural and 

Technical University 
North Carolina Central University 
Western Carolina University 
University of North Carolina, 

Pembroke 
Winston-Salem State University 
North Carolina School of the Arts 

12 Private Institutions 
13 Duke University 
14 Davidson College 
15 Wake Forest University 
16 Lenoir Rhyne College 
17 Elon College 
18 Guilford College 
19 Campbell University 
20 Wingate College 
21 Pfeiffer College 
22 Barber Scotia College 
23 Barton College 
24 Shaw University 
25 St. Augustine's College 
26 J. c. Smith University 
27 Belmont Abbey College 
28 Bennett College 
29 Catawba College 
30 Gardner-Webb College 
31 Greensboro College 
32 High Point College 
33 Livingstone College 
34 Mars Hill College 
35 Meredith College 
36 Methodist College 
37 North Carolina Wesleyan College 
38 Queens College 
39 Sacred Heart College 
40 St. Andrews Presbyterian College 
41 Salem College 
42 warren Wilson College 
43 County and Local Officials 
44 Clerks of the Superior Court 
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3 
2 
2 

2 
5 
2 

2 
2 
1 

6 
3 
5 
1 
1 
1 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 ea. 
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2 
1 
1 

1 
5 

1 

1 
1 
1 

6 
2 
5 
1 
1 
1 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 ea. 
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1 Register of Deeds 
2 Federal, Out-of-State and Foreign 
3 Secretary to the President 
4 Secretary of State 
5 Secretary of Defense 
6 Secretary of Agriculture 
7 Secretary of the Interior 
8 Secretary of Labor 
9 Secretary of Commerce 

10 Secretary of the Treasury 
11 Secretary of Health, Education and 
12 Welfare 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

Secretary of Housing and Urban 
Development 

Secretary of Transportation 
Attorney General 
Postmaster General 
Bureau of Census 
Bureau of Public Roads 
Department of Justice 
Department of Internal Revenue 
Veterans' Administration 
Farm Credit Administration 
Securities and Exchange Commission 
Social Security Board 
Environmental Protection Agency 
Library of Congress 
Federal Judges resident in North 

Carolina 
Federal District Attorneys resident in 

North Carolina 
32 Marshal of the United States 

1 ea. 

1 
1 
1 
1 
1 
1 
1 
1 

1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
8 

1 ea. 

1 ea. 

1 ea. 

0 
1 
0 
0 
0 
1 
1 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 

0 

0 

33 Supreme Court 1 O 
34 Federal Clerks of Court resident in 
35 North Carolina 1 ea. O 
36 Supreme Court Library exchange list 1 ea. O 
37 One copy of the Session Laws shall be furnished the head of any 
38 department of State government created in the future. 
39 State agencies, institutions, etc., not found in or covered by 
40 this list may, upon written request from their respective 
41 department head to the Secretary of State, and upon the 

• 

• 

42 discretion of the Secretary of State as to need, be issued copies. 
43 of the Session Laws on a permanent loan basis with the 
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1 understanding that should said copies be needed they will be 
2 recalled." 
3 PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS. 
4 Section 3. Subchapter XI_, Articles 41 through 59 of 
5 Chapter 7A of the General Statutes, the North Carolina Juvenile 
6 Code, Articles 24B and 39 of Chapter 7A of the General Statutes, 
7 Articles 2A, 4, 4A, and 10 of Chapter 110 of the General 
8 Statutes, and Article 62 of Chapter 143 of the General Statutes 
9 are repealed. 

10 Section 4. The General Statutes are amended by adding a 
11 new Chapter to read: 
12 "Chapter 7B. 

"Juvenile Code. 13 
14 
15 
16 

"SUBCHAPTER I. ABUSE, NEGLECT, DEPENDENCY. 
"ARTICLE 1. 

"Purposes; Definitions. 
17 "S 7B-100. Purpose. 
18 This Subchapter shall be interpreted and construed so as to 
19 implement the following purposes and policies: 
20 ill To provide procedures for the hearing of juvenile 
21 cases that assure fairness and equity and that 
22 protect the constitut~onal rights of juveniles and 
23 parents; 
24 ~ To develop a disposition in each juvenile case that 
25 reflects consideration of the facts, the needs and 
26 limitations of the juvenile, the strengths and 
27 weaknesses of the family, and the protection of the 
28 public safety; 
29 ~ To provide for services for the protection of 
30 juveniles by means that respect both the right to 
31 family autonomy and juveniles' needs for safety, 
32 continuity, and permanence; and 
33 ill To provide standards for the removal, when 
34 necessary, of juveniles from their homes and for 
35 the return of juveniles to their homes consistent 
36 with preventing the unnecessary or inappropriate 
37 separation of juveniles from their parents. 
38 "S 7B-101. Definitions. 
39 As used in this Subchapter, unless the context clearly requires 
40 otherwise, the following words have the listed meanings: 
41 ill Abused juveniles. -- Any juvenile less than 18 
42 years of age whose parent, guardian, custodian, or 
43 caretaker: 
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a. 

b. 

c. 

d. 

e. 
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• Inflicts or allows to be inflicted upon the 
juvenile a serious physical injury by other 
than accidental means; 
Creates or allows to be created a substantial 
risk of serious physical 1nJury to the 
juvenile by other than accidental means; 
Uses or allows to be used upon the juvenile 
cruel or grossly inappropriate procedures or 
cruel or grossly inappropriate devices to 
modify behavior; 
Commits, permits, or encourages the commission 
of a violation of the following laws by, with, 
or upon the juvenile: first-degree rape, as 
provided in G.s. 14-27.2; second degree rape 
as provided in G.s. 14-27.3; first-degree 
sexual offense, as provided in G.S. 14-27.4; 
second degree sexual offense, as provided in 
G.S. 14-27.5; sexual act by a custodian, as 
provided in G.S. 14-27.7; crime against 
nature, as provided in G.S. 14-177; incest, as 
provided in G.S. 14-178 and G.S. 14-179;. 
preparation of obscene photographs, slides or 
motion pictures of the juvenile, as provided 
in G.S. 14-190.5; employing or permitting the 
juvenile to assist in a violation of the 
obscenity laws as provided in G.S. 14-190.6; 
dissemination of obscene material to the 
juvenile as provided in G.S. 14-190.7 and G.S. 
14-190.8; displaying or disseminating material 
harmful to the juvenile as provided in G. S. 
14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as 
provided in G.S. 14-190.16 and G.S. 14-190.17; 

... 

promoting the prostitution of the juvenile as 
provided in G.S. 14-190.18; and taking 
indecent liberties with the juvenile, as 
provided in G.S. 14-202.1, regardless of the 

.. 

age of the parties; 
Creates or allows to be created serious 
emotional damage to the juvenile. Serious 
emotional damage is evidenced by a juvenile's 
severe anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others;. 
or 

Senate Bill 1260 



• 
.. 

• 

• 

1 
2 
3 

4 
5 
6 
7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

f. Encourages, directs, or approves of delinquent 
acts involving moral turpitude committed by 
the juvenile. 

J]l Caretaker. Any person other than a parent, 
guardian, or custodian who has responsibility for 
the health and welfare of a juvenile in a 
residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, 
fester parent, an adult member of the juvenile's 
household, an adult relative entrusted with the 
juvenile's care, or any person such as a house 
parent or cottage parent who has primary 
responsibility for supervising a juvenile's health 
and welfare in a residential child care facility or 
residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the 
care of a juvenile in a child care facility as 
defined in Article 7 of Chapter 110 of the General 
Statutes and includes any person who has the 
approval of the care provider to assume 
responsibility for the juveniles under the care of 
the care provider. Nothing in this subdivision 
shall be construed to impose a legal duty of 
support under Chapter 50 or Chapter 110 of the 
General Statutes. The duty imposed upon a caretaker 
as defined in this subdivision shall be for the 
purpose of this Subchapter only. 

1ll. Clerk. Any clerk of superior court, acting 
clerk, or assistant or deputy clerk. 

J.!l Community-based program. A program providing 
nonresidential or residential treatment to a 
juvenile in the community where the juvenile's 
family lives. A community-based program may include 
specialized foster care, family counseling, shelter 
care, and other appropriate treatment. 

~ Court. The district court division of the 
General Court of Justice. 

ill Custodian. -- The person or agency that has been 
awarded legal custody of a juvenile by a court. 

.ill Dependent juvenile. A juvenile in need of 
assistance or placement because the juvenile has no 
parent, guardian, or custodian responsible for the 
juvenile's care or supervision or whose parent, 
guardian, or custodian is unable to provide for the 
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care or supervision and lacks an appropriate 
alternative child care arrangement • 

.i.!U. Director. -- The director of the county department 
of social services in the county in which the 
juvenile resides or is -found, or the director's 
representative as authorized in G.S. 108A-14. 

ill District. Any district court district as 
established by G.S. 7A-133. 

.i.!.Q..l. In loco parentis. A person acting in loco 
parent is means one, other than parents or legal 
guardian, who has assumed the status and obligation 
of a parent without being awarded the legal custody 
of a juvenile by a court. 

1..!l.l Judge. -- Any district court judge. 
illl. Judicial district. -- Any district court district 

as established by G.S. 7A-133. 
i!1l Juvenile. A person who has not reached the 

person's eighteenth birthday and is not married, 
emancipated, or a member of the armed services of 
the United States. 

• 

.i.!!l Neglected juvenile. -- A juvenile who does not. 
receive proper care, supervision, or discipline 
from the juvenile's parent, guardian, custodian, or 
caretaker; or who has been abandoned; or who is not 
provided necessary medical care; or who is not 
provided necessary remedial care; or who lives in 
an environment injurious to the juvenile's welfare; 
or who has been placed for care or adoption in 
violation of law. In determining whether a juvenile 
is a neglected juvenile, it is relevant whether 
that juvenile lives in a home where another 
juvenile has been subjected to abuse or neglect by 
an adult who regularly lives in the home. 

~ Petitioner. -- The individual who initiates court 
action, whether by the filing of a petition or of a 
motion for review alleging the matter for 
adjudication. 

1.!!l Prosecutor. -- The district attorney or assistant 
district attorney assigned by the district attorney 
to juvenile proceedings. 

J..ill Reasonable efforts. The 
preventive or reunification 
department of social services 
remaining at home or returning 

diligent use of 
services by a 

when a juvenile's 
home is consistent 
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1 with achieving a safe, permanent home for the 
2 juvenile within a reasonable period of time. 
3 1.!.!U. Safe home. -- A home in which the juvenile is not 
4 at substantial risk of physical or emotional abuse 
5 or neglect. 
6 1.!.!l. Shelter care. -- The temporary care of a juvenile 
7 in a physically unrestricting facility pending 
8 court disposition. 
9 The singular includes the plural, the masculine singular 

10 includes the feminine singular and masculine and feminine plural 
11 unless otherwise specified. 
12 "ARTICLE 2. 
13 "Jurisdiction. 
14 "S 7B-200. Jurisdiction. 
15 (a) The court has exclusive, original jurisdiction over any 
16 case involving a juvenile who is alleged to be abused, neglected, 
17 or dependent. This jurisdiction does not extend to cases 
18 involving adult defendants alleged to be guilty of abuse or 
19 neglect. 
20 The court also has exclusive original jurisdiction of the 
21 following proceedings: 
22 ill Proceedings under the Interstate Compact on the 
23 Placement of Children set forth in Article 38 of 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill 

ill 

ill 
ill 

ill 

ill 

this Chapter; 
Proceedings involving judicial consent for 
emergency surgical or medical treatment for a 
juvenile when the juvenile's parent, guardian, 
custodian, or other person standing in loco 
parentis refuses to consent for treatment to be 
rendered; 
Proceedings to determine whether a juvenile should 
be emancipated; 
Proceedings to terminate parental rights; 
Proceedings to review the placement of a juvenile 
in foster care pursuant to an agreement between the 
juvenile's parents or guardian and a county 
department of social services; 
Proceedings in which a person is alleged to have 
obstructed or interfered with an investigation 
required by G.S. 7B-302; and 
Proceedings involving consent for an abortion on an 
unemancipated minor pursuant to Article lA, Part 2 
of Chapter 90 of the General Statutes. 
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1 (b) The court shall have jurisdiction over the parent of a 
2 juvenile who has been adjudicated abused, neglected, or 
3 dependent, as provided by G. s. 7B-904, provided the parent has 
4 been properly served with summons pursuant to G.s. 7B-406. 
5 "S 7B-201. Retention of jurisdiction. -
6 When the court obtains jurisdiction over a juvenile, 
7 jurisdiction shall continue until terminated by order of the 
8 court, until the juvenile reaches the age of 18 years, or is 
9 otherwise emancipated. 

10 "ARTICLE 3. 
11 "Screening of Abuse and Neglect Complaints. 
12 "S 7B-300. Protective services. 
13 The director of the department of social services in each 
14 county of the State shall establish protective services for 
15 juveniles alleged to be abused, neglected, or dependent. 
16 Protective services shall include the investigation and 
17 screening of complaints, casework, or other counseling services 
18 to parents or other caretakers as provided by the director to 
19 help the parents or other caretakers and the court to prevent 

• 

20 abuse or neglect, to improve the quality of child care, to be • 
21 more adequate parents or caretakers, and to preserve and 
22 stabilize family life. 
23 The provisions of this Article shall also apply to child care 
24 facilities as defined in G.S. 110-86. 
25 "S 7B-301. Duty to report abuse, neglect, dependency, or death 
26 due to maltreatment. 
27 Any person or institution who has cause to suspect that any 
28 juvenile is abused, neglected, or dependent, as defined by G.S. 
29 7B-101, or has died as the result of maltreatment, shall report 
30 the case of that juvenile to the director of the department of 
31 social services in the county where the juvenile resides or is 
32 found. The report may be made orally, by telephone, or in 
33 writing. The report shall include information as is known to the 
34 person making it including the name and address of the juvenile; 
35 the name and address of the juvenile's parent, guardian, or 
36 caretaker; the age of the juvenile; the names and ages of other 
37 juveniles in the home; the present whereabouts of the juvenile if 
38 not at the home address; the nature and extent of any injury or 
39 condition resulting from abuse, neglect, or dependency; and any 
40 other information which - the person making the report believes 
41 might be helpful in establishing the need for protective services 
42 or court intervention. If the report is made orally or by • 
43 telephone, the person making the report shall give the person's 
44 name, address, and telephone number. Refusal of the person 
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1 making the report to give a name shall not preclude the 
2 department's investigation of the alleged abuse, neglect, 
3 dependency, or death as a result of maltreatment. 
4 Upon receipt of any report of sexual abuse of the juvenile in a 
5 child care facility, the director shall notify the State Bureau 
6 of Investigation within 24 hours or on the next workday. If 
7 sexual abuse in a child care facility is not alleged in the 
8 initial report, but during the course of the investigation there 
9 is reason to suspect that sexual abuse has occurred, the director 

10 shall immediately notify the State Bureau of Investigation. Upon 
11 notification that sexual abuse may have occurred in a child care 
12 facility, the State Bureau of Investigation may form a task force 
13 to investigate the report. 
14 "S 7B-302. Investigation by director; access to confidential 
15 information; notification of person making the report. 
16 When a report of abuse, neglect, or dependency is received, the 
17 director of the department of social services shall make a prompt 
18 and thorough investigation in order to ascertain the facts of the 
19 case, the extent of the abuse or neglect, and the risk of harm to 
20 the juvenile, in order to determine whether protective services 
21 should be provided or the complaint filed as a petition. When the 
22 report alleges abuse, the director shall immediately, but no 
23 later than 24 hours after receipt of the report, initiate the 
24 investigation. When the report alleges neglect or dependency, the 
25 director shall initiate the investigation within 72 hours 
26 following receipt of the report. The investigation and evaluation 
27 shall include a visit to the place where the juvenile resides. 
28 All information received by the department of social services, 
29 including the identity of the reporter, shall be held in 
30 strictest confidence by the department. 
31 When a report of suspected abuse, neglect, or dependency of a 
32 juvenile is received, the director of the department of social 
33 services shall immediately ascertain if other juveniles remain in 
34 the home, and, if so, initiate an investigation in order to 
35 determine whether they require protective services or whether 
36 immediate removal of the juveniles from the home is necessary for 
37 their protection. 
38 If the investigation indicates that abuse, neglect, or 
39 dependency has occurred, the director shall decide whether 
40 immediate removal of the juvenile or any other juveniles in the 
41 home is necessary for their protection. If immediate removal does 
42 not seem necessary, the director shall immediately provide or 
43 arrange for protective services. If the parent or other caretaker 
44 refuses to accept the protective services provided or arranged by 
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1 the director, the director shall sign a complaint seeking to 
2 invoke the jurisdiction of the court for the protection of the 
3 juvenile or juveniles. 
4 If immediate removal seems necessary for the protection of the 
5 juvenile or other juveniles in the home, the director shall sign 
6 a complaint which alleges the applicable facts to invoke the 
7 jurisdiction of the court. Where the investigation shows that it 
8 is warranted, a protective services worker may assume temporary 
9 custody of the juvenile for the juvenile's protection pursuant to 

10 Article 5 of this Chapter. 

• 

11 In performing any duties related to the investigation of the 
12 complaint or the provision or arrangement for protective 
13 services, the director may consult with any public or private 
14 agencies or individuals, including the available State or local 
15 law enforcement officers who shall assist in the investigation 
16 and evaluation of the seriousness of any report of abuse, 
17 neglect, or dependency when requested by the director. The 
18 director or the director's representative may make a written 
19 demand for any information or reports, whether or not 
20 confidential, that may in the director's opinion be relevant to 
21 the investigation of or the prov is ion for protective services. • 
22 Upon the director's or the director's representative's request 
23 and unless protected by the attorney-client privilege, any public 
24 or private agency or individual shall provide access to and 
25 copies of this confidential information and these records to the 
26 extent permitted by federal law and regulations. If a custodian 
27 of criminal investigative information or records believes that 
28 release of the information will jeopardize the right of the State 
29 to prosecute a defendant or the right of a defendant to receive a 
30 fair trial or will undermine an ongoing or future investigation, 
31 it may seek an order from a court of competent jurisdiction to 
32 prevent disclosure of the information. In such an action, the 
33 custodian of the records shall have the burden of showing by a 
34 preponderance of the evidence that disclosure of the information 
35 in question will jeopardize the right of the State to prosecute a 
36 defendant or the right of a defendant to receive a fair trial or 
37 will undermine an ongoing or future investigation. Actions 
38 brought pursuant to this paragraph shall be set down for 
39 immediate hearing, and subsequent proceedings in the actions 
40 shall be accorded priority by the trial and appellate courts. 
41 Within five working days after receipt of the report of abuse, 
42 neglect, or dependency, the director shall give written notice to 
43 the person making the report, unless requested by that person not 
44 to give notice, as to whether the report was accepted for 
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1 investigation and whether the report was referred to the 
2 .appropriate State or local law enforcement agency. 
3 Within five working days after completion of the protective 
4 services investigation, the director shall give subsequent 
5 written notice to the person making-the report, unless requested 
6 by that person not to give notice, as to whether there is a 
7 finding of abuse, neglect, or dependency, whether the county 
8 department of social services is taking action to protect the 
9 juvenile, and what action it is taking, including whether or not 

10 a petition was filed. The person making the report shall be 
11 informed of procedures necessary to request a review by the 
12 prosecutor of the director's decision not to file a petition. A 
13 request for review by the prosecutor shall be made within five 
14 working days of receipt of the second notification. The second 
15 notification shall include notice that, if the person making the 
16 report is not satisfied with the director's decision, the person 
17 may request review of the decision by the prosecutor within five 
18 working days of receipt. The person making the report may waive 
19 the person's right to this notification, and no notification is 
20 required if the person making the report does not identify 
21 himself to the director. 
22 "S 7B-303. Interference with investigation. 
23 (a) If any person obstructs or interferes with an 
24 investigation required by G.S. 7B-302, the director may file a 
25 petition naming said person as respondent and requesting an order 
26 directing the respondent to cease such obstruction or 
27 interference. The petition shall contain the name and date of 
28 birth and address of the juvenile who is the subject of the 
29 investigation, shall specifically describe the conduct alleged to 
30 constitute obstruction of or interference with the investigation, 
31 and shall be verified. 
32 (b) For purposes of this section, obstruction of or 
33 interference with an investigation means refusing to disclose the 
34 whereabouts of the juvenile, refusing to allow the director to 
35 have personal access to the juvenile, refusing to allow the 
36 director to observe or interview the juvenile in private, 
37 refusing to allow the director access to confidential information 
38 and records upon request pursuant to G.S. 7B-302, refusing to 
39 allow the director to arrange for an evaluation of the juvenile 
40 by a physician or other expert, or other conduct that makes it 
41 impossible for the director to carry out the duty to investigate. 
42 (c) Upon filing of the petition, the court shall schedule a 
43 hearing to be held not less than five days after service of the 
44 petition and summons on the respondent. Service of the petition 
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• 1 and summons and notice of hearing shall be made as provided by 
2 the Rules of Civil Procedure on the respondent; the juvenile's 
3 parent, guardian, custodian, or caretaker; and any other person 
4 determined by the court to be a necessary party. If at the 
5 hearing on the petition the court finds by clear, cogent, and 
6 convincing evidence that the respondent, without lawful excuse, 
7 has obstructed or inter£ ered with an investigation required by 
8 G.S. 7B-302, the court may order the respondent to cease such 
9 obstruction or interference. The burden of proof shall be on the 

10 petitioner. 
11 (d) If the director has reason to believe that the juvenile is 
12 in need of immediate protection or assistance, the director shall 
13 so allege in the petition and may seek an ex parte order from the 
14 court. If the court, from the verified petition and any inquiry 
15 the court makes of the director, finds probable cause to believe 
16 both that the juvenile is at risk of immediate harm and that the 
17 respondent is obstructing or interfering with the director's 
18 ability to investigate to determine the juvenile's condition, the 
19 court may enter an ex parte order directing the respondent to 
2 0 cease such obstruction or inter£ erence. The order shall be 
21 limited to provisions necessary to enable the director to conduct. 
22 an investigation sufficient to determine whether the juvenile is 
23 in need of immediate protection or assistance. Within 10 days 
24 after the entry of an ex parte order under this subsection, a 
25 hearing shall be held to determine whether there is good cause 
26 for the continuation of the order or the entry of a different 
27 order. An order entered under this subsection shall be served on 
28 the respondent along with a copy of the petition, summons, and 
29 notice of hearing. 
30 ( e) The director may be required at a hearing under this 
31 section to reveal the identity of any person who made a report of 
32 suspected abuse, neglect, or dependency as required by G.S. 7B-
33 301. 
34 (f) An order entered pursuant to this section is enforceable 
35 by civil or criminal contempt as provided in Chapter SA of the 
36 General Statutes. 
37 "S 7B-304. Evaluation for court. 
38 In all cases in which a petition is filed, the director of the 
39 department of social services shall prepare a report for the 
40 court containing a home placement plan and a treatment plan 
41 deemed by the director to be appropriate to the needs of the 
42 juvenile. The report shall be available to the court immediately. 
43 following the adjudicatory hearing. 
44 "S 7B-305. Request for review by prosecutor. 
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1 The person making the report shall have five working days, from 
2 receipt of the decision of the director of the department of 
3 social services not to petition the court, to notify the 
4 prosecutor that the person is requesting a review. The prosecutor 
5 shall notify the person making the report and the director of the 
6 time and place for the review, and the director shall immediately 
7 transmit to the prosecutor a copy of the investigation report. 
8 "S 7B-306. Review by prosecutor. 
9 The prosecutor shall review the director's determination that a 

10 petition should not be filed within 20 days after the person 
11 making the report is notified. The review shall include 
12 conferences with the person making the report, the protective 
13 services worker, the juvenile, if practicable, and other persons 
14 known to have pertinent information about the juvenile or the 
15 juvenile's family. At the conclusion of the conferences, the 
16 prosecutor may affirm the decision made by the director, may 
17 request the appropriate local law enforcement agency to 
18 investigate the allegations, or may direct the director to file a 
19 petition. 
20 "S 7B-307. Duty of director to report evidence of abuse, 
21 neglect; investigation by local law enforcement; notification of 
22 Department of Health and Human Services and State Bureau of 
23 Investigation. 
24 (a) If the director finds evidence that a juvenile may have 
25 been abused as defined by G.S. 7B-101, the director shall make an 
26 immediate oral and subsequent written report of the findings to 
27 the district attorney or the district attorney's designee and the 
28 appropriate local law enforcement agency within 48 hours after 
29 receipt of the report. The local law enforcement agency shall 
30 immediately, but no later than 48 hours after receipt of the 
31 information, initiate and coordinate a criminal investigation 
32 with the protective services investigation being conducted by the 
33 county department of social services. Upon completion of the 
34 investigation, the district attorney shall determine whether 
35 criminal prosecution is appropriate and may request the director 
36 or the director's designee to appear before a magistrate. 
37 If the director receives information that a juvenile may have 
38 been physically harmed in violation of any criminal statute by 
39 any person other than the juvenile's parent, guardian, custodian, 
4 o or caretaker, the director shall make an immediate oral and 
41 subsequent written report of that information to the district 
42 attorney or the district attorney's designee and to the 
43 appropriate local law enforcement agency within 48 hours after 
44 receipt of the information. The local law enforcement agency 
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1 shall immediately, but no later than 48 hours after receipt of 
2 the information, initiate a criminal investigation. Upon 
3 completion of the investigation, the district attorney shall 
4 determine whether criminal prosecution is appropriate. 
5 If the report received pursuant to G.S. 7B-301 involves abuse 
6 or neglect of a juvenile in child care, the director shall notify 
7 the Department of Health and Human Services within 24 hours or on 
8 the next working day of receipt of the report. 
9 (b) If the director finds evidence that a juvenile has been 

10 abused or neglected as defined by G. s. 7B-101 in a child care 
11 facility, the director shall immediately so notify the Department 
12 of Health and Human Services and, in the case of sexual abuse, 
13 the State Bureau of Investigation, in such a way as does not 
14 violate the law guaranteeing the confidentiality of the records 
15 of the department of social services. 
16 (c) Upon completion of the investigation, the director shall 
17 give the department written notification of the results of the 
18 investigation required by G.S. 7B-302. Upon completion of an 
19 investigation of sexual abuse in a child care facility, the 
20 director shall also make written notification of the results of 
21 the investigation to the State Bureau of Investigation. 
22 The director of the department of social services shall submit 
23 a report of alleged abuse, neglect, or dependency cases or child 
24 fatalities that are the result of alleged maltreatment to the 
25 central registry under the policies adopted by the Social 
26 Services Commission. 
27. "S 7B-308. Authority of medical professionals in abuse cases. 
28 (a) Any physician or administrator of a hospital, clinic, or 
29 other medical facility to which a suspected abused juvenile is 
30 brought for medical diagnosis or treatment shall have the right, 
31 when authorized by the chief district court judge of the district 
32 or the judge's designee, to retain physical custody of the 
33 juvenile in the facility when the physician who examines the 
34 juvenile certifies in writing that the juvenile who is suspected 
35 of being abused should remain for medical treatment or that, 
36 according to the juvenile's medical evaluation, it is unsafe for 
37 the juvenile to return to the juvenile's parent, guardian, 
38 custodian, or caretaker. This written certification must be 
39 signed by the certifying physician and must include the time and 
40 date that the judicial authority to retain custody is given. 
41 Copies of the written certification must be appended to the 
42 juvenile's medical and judicial records and another copy must be 
43 given to the juvenile's parent, guardian, custodian, or 
44 caretaker. The right to retain custody in the facility shall 
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1 exist for up to 12 hours from the time and date contained in the 
2 written certification. 
3 (b) Immediately upon receipt of judicial authority to retain 
4 custody, the physician, the administrator, or that person's 
5 designee shall so notify the director of social services for the 
6 county in which the facility is located. The director shall treat 
7 this notification as a report of suspected abuse and shall 
8 immediately begin an investigation of the case. 
9 ill If the investigation reveals ( i) that it is the 

10 opinion of the certifying physician that the 
11 juvenile is in need of medical treatment to cure or 
12 alleviate physical distress, or to prevent the 
13 juvenile from suffering serious physical inJury, 
14 and (ii) that it is the opinion of the physician 
15 that the juvenile should for these reasons remain 
16 in the custody of the facility for 12 hours, but 
17 (iii) that the juvenile's parent, guardian, 
18 custodian, or caretaker cannot be reached or, upon 
19 request, will not consent to the treatment within 
20 the facility, the director shall within the initial 
21 12-hour period file a juvenile petition alleging 
22 abuse and setting forth supporting allegations and 
23 shall seek a. nonsecure custody order. A petition 
24 filed and a nonsecure custody order obtained in 
25 accordance with this subdivision shall come on for 
26 hearing under the regular provisions of this 
27 Subchapter unless the director and the certifying 
28 physician together voluntarily dismiss the 
29 petition. 
30 .11.1 In all cases except those described in subdivision 
31 ( 1) above, the director shall conduct the 
32 investigation and may initiate juvenile proceedings 
33 and take all other steps authorized by the regular 
34 provisions of this Subchapter. If the director 
35 decides not to file a petition, the physician, the 
36 administrator, or that person's designee may ask 
37 the prosecutor to review this decision according to 
38 the provisions of G.S. 7B-305 and G.S. 7B-306. 
39 (c) If, upon hearing, the court determines that the juvenile 
40 is found in a county other than the county of legal residence, in 
41 accord with G.S. 153A-257, the juvenile may be transferred, in 
42 accord with G.S. 7B-903(2), to the custody of the department of 
43 social services in the county of residence. 
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1 (d) If the court, upon inquiry, determines that the medical 
2 treatment rendered was necessary and appropriate, the cost of 
3 that treatment may be charged to the parents, guardian, 
4 custodian, or caretaker, or, if the parents are unable to pay, to 
5 the county of residence in accordance with G.S. 7B-903 and G.s. 
6 7B-904. 
7 (e) Except as otherwise provided, a petition begun under this 
8 section shall proceed in like manner with petitions begun under 
9 G.S. 7B-302. 

10 (f) The procedures in this section are in addition to, and not 
11 in derogation of, the abuse and neglect reporting provisions of 
12 G.S. 7B-301 and the temporary custody provisions of G.S. 7B-500. 
13 Nothing in this section shall preclude a physician or 
14 administrator and a director of social services from following 
15 the procedures of G. s. 7B-301 and G. s. 7B-500 whenever these 
16 procedures are more appropriate to the juvenile's circumstances. 
17 "S 7B-309. Immunity of persons reporting and cooperating in an 
18 investigation. 

• 

19 Anyone who makes a report pursuant to this Article, cooperates 
20 with the county department of social services in a protective 
21 services inquiry or investigation, testifies in any judicial • 
22 proceeding resulting from a protective services report or 
23 investigation, or otherwise participates in the program 
24 authorized by this Article, is immune from any civil or criminal 
25 liability that might otherwise be incurred or imposed for that 
26 action provided that the person was acting in good faith. In any 
27 proceeding involving liability, good faith is presumed. 
28 "S 7B-310. Privileges not grounds for failing to report or for 
29 excluding evidence. 
30 No privilege shall be grounds for any person or institution 
31 failing to report that a juvenile may have been abused, 
32 neglected, or dependent, even if the knowledge or suspicion is 
33 acquired in an official professional capacity, except when the 
34 knowledge or suspicion is gained by an attorney from that 
35 attorney's client during representation only in the abuse, 
36 neglect, or dependency case. No privilege, except the attorney-
37 client privilege, shall be grounds for excluding evidence of 
38 abuse, neglect, or dependency in any judicial proceeding (civil, 
39 criminal, or juvenile) in which a juvenile's abuse, neglect, or 
40 dependency is in issue nor in any judicial proceeding resulting 
41 from a report submitted under this Article, both as this 
42 privilege relates to the competency of the witness and to the • 
43 exclusion of confidential communications. 
44 "S 7B-311. Central registry. 
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1 The Department of Heal th and Human Services shall maintain a 
2 central registry of abuse, neglect, and dependency cases and 
3 child fatalities that are the result of alleged maltreatment that 
4 are reported under this Article in order to compile data for 
5 appropriate study of the ·extent of abuse and neglect within the 
6 State and to identify repeated abuses of the same juvenile or of 
7 other juveniles in the same family. This data shall be furnished 
8 by county directors of social services to the Department of 
9 Health and Human Services and shall be confidential, subject to 

10 policies adopted by the Social Services Commission providing for 
11 its use for study and research and for other appropriate 
12 disclosure. Data shall not be used at any hearing or court 
13 proceeding unless based upon a final judgment of a court of law. 
14 "ARTICLE 4. 
15 "Venue; Petitions. 
16 "S 7B-400. Venue; pleading. 
17 A proceeding in which a juvenile is alleged to be abused, 
18 neglected, or dependent may be commenced in the district in which 
19 the juvenile resides or is present. When a proceeding is 
20 commenced in a district other than that of the juvenile's 
21 residence, the court, on its own motion or upon motion of any 
22 party, may transfer the proceeding to the court in the district 
23 where the juvenile resides. A transfer under this subsection may 
24 be made at any time. 
25 "S 7B-401. Pleading and process. 
26 The pleading in an abuse, neglect, or dependency action is the 
27 petition. The process in an abuse, neglect, or dependency action 
28 is the summons. 
29 "S 7B-402. Petition. 
30 ~ The petition shall contain the name, date of birth, 
31 address of the juvenile, the name and last known address of the 
32 juvenile's parent, guardian, or custodian and shall allege the 
33 facts which invoke jurisdiction over the juvenile. The petition 
34 may contain information on more than one juvenile when the 
35 juveniles are from the same home and are before the court for the 
36 same reason. 
37 Sufficient copies of the petition shall be prepared so that 
38 copies will be available for each juvenile, each parent if living 
39 separate and apart, the guardian ad litem, the social worker, and 
40 any person determined by the court to be a necessary party. 
41 "S 7B-403. Receipt of reports; filing of petition. 
42 (a) All reports concerning a juvenile alleged to be abused, 
43 neglected, or dependent shall be referred to the director of the 
44 department of social services for screening. Thereafter, if it is 
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1 determined by the director that a report should be filed as a 
2 petition, the petition shall be drawn by the director, verified 
3 before an official authorized to administer oaths, and filed by 
4 the clerk, recording the date of filing. 
5 ( b) A decision of the dir'ector of social services not to file 
6 a report as a petition shall be reviewed by the prosecutor if 
7 review is requested pursuant to G.S. 7B-305. 
8 "S 7B-404. Immediate need for petition when clerk's off ice is 
9 closed. 

10 (a) When the office of the clerk is closed, a magistrate may be 
11 authorized by the chief district court judge to draw, verify, and 
12 issue petitions as follows: 
13 ill When the director of the department of social 
14 services requests a petition alleging a juvenile to 
15 be abused, neglected, or dependent, or 
16 ill When the director of the department of social 
17 services requests a petition alleging the 
18 obstruction of or interference with an 
19 investigation required by G.S. 7B-302. 
20 (b) The authority of the magistrate under this section is 
21 limited to emergency situations when a petition is required in 
22 order to obtain a nonsecure custody order or an order under G.S. 
23 7B-303. Any petition issued under this section shall be delivered 
24 to the clerk's office for processing as soon as that office is 
25 open for business. 
26 "S 7B-405. Commencement of action. 
27 An action is commenced by the filing of a petition in the 
28 clerk's office when that office is open, or by the issuance of a 
29 juvenile petition by a magistrate whe·n the clerk's off ice is 
30 closed, which issuance shall constitute filing. 
31 "S 7B-406. Issuance of summons. 
32 (a) Immediately after a petition has been filed alleging that a 
33 juvenile is abused, neglected, or dependent, the clerk shall 
34 issue a summons to the parent, guardian, custodian, or caretaker 
35 requiring them to appear for a hearing at the time and place 
36 stated in the summons. A copy of the petition shall be attached 
37 to each summons. 
38 (b) A summons shall be on a printed form supplied by the 
39 Administrative Office of the Courts and shall include: 
40 ill Notice of the nature of the proceeding; 
41 ill Notice of any right to counsel and information 
42 about how to seek the appointment of counsel prior 
43 to a hearing; 
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~ Notice that, if the court determines at the hearing 
that the allegations of the petition are true, the 
court will conduct a dispositional hearing to 
consider the needs of the juvenile and enter an 
order designed to meet those needs and the 

ill 
objectives of the State; and 
Notice that the dispositional order or a subsequent 
order: 
a. May remove the juvenile from the custody of 

the parent, guardian, or custodian. 
b. May require that the juvenile receive medical, 

psychiatric, psychological, or other treatment 
and that the parent participate in the 
treatment. 

c. May require the parent to undergo psychiatric, 
psychological, or other treatment or 
counseling for the purpose of remedying the 
behaviors or conditions that are alleged in 
the petition or that contributed to the 
removal of the juvenile from the custody of 
the parent. 

22 d. May order the parent to pay for treatment that 
23 is ordered for the juvenile or the parent. 
24 ( c) The summons shall advise the parent that upon service, 
25 jurisdiction over the parent is obtained and that failure to 
26 comply with any order of the court pursuant to G.S. 7B-904 may 
27 cause the court to issue a show cause order for contempt. 
2 8 ( d) A summons shall be directed to the person summoned to 
29 appear and shall be delivered to any person authorized to serve 
30 process. 
31 "S 7B-407. Service of summons. 
32 The summons shall be personally served upon the parent, 
33 guardian, custodian, or caretaker, and the juvenile or counsel or 
34 guardian ad litem, not less than five days prior to the date of 
35 the scheduled hearing. The time for service may be waived in the 
36 discretion of the court. 
37 If the parent, guardian, custodian, or caretaker entitled to 
38 receive a summons cannot be found by a diligent effort, the court 
39 may authorize service of the summons and petition by mail or by 
40 publication. The cost of the service by publication shall be 
41 advanced by the petitioner and may be charged as court costs as 
42 the court may direct • 
43 If the parent, guardian, custodian, or caretaker is personally 
44 served as herein provided and fails without reasonable cause to 
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1 appear and to bring the juvenile before the court, the parent, 
2 guardian, custodian, or caretaker may be proceeded against as for 
3 contempt of court. 
4 "ARTICLE 5. 
5 "Temporary Custody; Nonsecure Custody; Custody Hearings. 
6 "S 7B-500. Taking a juvenile into temporary custody. 
7 Temporary custody means the taking of physical custody and 
8 providing personal care and supervision until a court order for 
9 nonsecure custody can be obtained. A juvenile may be taken into 

10 temporary custody without a court order by a law enforcement 
11 officer or a department of social services worker if there are 
12 reasonable grounds to believe that the juvenile is abused, 
13 neglected, or dependent and that the juvenile would be injured or 
14 could not be taken into custody if it were first necessary to 
15 obtain a court order. If a department of social services worker 
16 takes a juvenile into temporary custody under this section, the 
17 worker may arrange for the placement, care, supervision, and 
18 transportation of the juvenile. 
19 "S 7B-501. Duties of person taking juvenile into temporary 
20 custody. 
21 (a) A person who takes a juvenile into custody without a court 
22 order under G.S. 7B-500 shall proceed as follows: 
23 .1!J.. Notify the juvenile's parent, guardian, custodian, 
24 or caretaker that the juvenile has been taken into 
25 temporary custody and advise the parent, guardian, 
26 custodian, or caretaker of the right to be present 
27 with the juvenile until a determination is made as 
28 to the need for nonsecure custody. Failure to 
29 notify the parent that the juvenile is in custody 
30 shall not be grounds for release of the juvenile. 
31 J11 Release the juvenile to the juvenile's parent, 
32 guardian, custodian, or caretaker if the person 
33 having the juvenile in temporary custody decides 
34 that continued custody is unnecessary. 
35 Jlj_ The person having temporary custody shall 
36 communicate with the director of the department of 
37 social services who shall consider prehearing 
38 diversion. If the decision is made to file a 
39 petition, the director shall contact the judge or 
40 person delegated authority pursuant to G.S. 7B-502 
41 for a determination of the need for continued 
42 custody. 
43 (b) A juvenile taken into temporary custody under this Article 
44 shall not be held for more than 12 hours, or for more than 24 
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1 hours if any of the 12 hours falls on a Saturday, Sunday, or 
2 legal holiday, unless: 
3 1.!.l A petition or motion for review has been filed by 
4 the director of the department of social services, 

and 5 
6 
7 

ill An order for nonsecure custody has been entered by 
the court. 

8 "S 7B-502. Authority to issue custody orders; delegation • 
9 In the case of any juvenile alleged to be within the 

10 jurisdiction of the court, the court may order that the juvenile 
11 be placed in nonsecure custody pursuant to criteria set out in 
12 G.S. 7B-503 when custody of the juvenile is necessary. 
13 Any district court judge shall have the authority to issue 
14 nonsecure custody orders pursuant to G.S. 7B-503. The chief 
15 district court judge may delegate the court's authority to 
16 persons other than district court judges by administrative order 
1 7 which shall be filed in the off ice of the clerk of superior 
18 court. The administrative order shall specify which persons shall 
19 be contacted for approval of a nonsecure custody order pursuant 
20 to G.S. 7B-503 • 
21 "S 7B-503. Criteria for nonsecure custody. 
22 When a request is made for nonsecure custody, the court shall 
23 first consider release of the juvenile to the juvenile's parent, 
24 relative, guardian, custodian, or other responsible adult. An 
25 order for nonsecure custody shall be made only when there is a 
26 reasonable factual basis to believe the matters alleged in the 
27 petition are true, and 
28 1.!.l The juvenile has been abandoned; or 
29 ill The juvenile has suffered physical injury or sexual 
30 abuse; or 
31 ill The juvenile is exposed to a substantial risk of 
32 physical injury or sexual abuse because the parent, 
33 guardian, custodian, or caretaker has created the 
34 conditions likely to cause injury or abuse or has 
35 failed to provide, or is unable to provide, 
36 adequate supervision or protection; or 
37 ill The juvenile is in need of medical treatment to 
38 cure, alleviate, or prevent suffering serious 
39 physical harm which may result in death, 
40 disfigurement, or substantial impairment of bodily 
41 functions, and the juvenile's parent, guardian, 
42 custodian, or caretaker is unwilling or unable to 
43 provide or consent to the medical treatment; or 
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• 1 .121 The parent, guardian, custodian, or caretaker 
2 consents to the nonsecure custody order; or 
3 .1!.l The juvenile is a runaway and consents to nonsecure 
4 custody. 
5 A juvenile alleged to be abused, neglected, or dependent shall be 
6 placed in nonsecure custody only when there is a reasonable 
7 factual basis to believe that there is no other reasonable means 
8 available to protect the juvenile. In no case shall a juvenile 
9 alleged to be abused, neglected, or dependent be placed in secure 

10 custody. 
11 "§ 7B-504. Order for nonsecure custody. 
12 The custody order shall be in writing and shall direct a law 
13 enforcement officer or other authorized person to assume custody 
14 of the juvenile and to make due return on the order. A copy of 
15 the order shall be given to the juvenile's parent, guardian, 
16 custodian, or caretaker by the official executing the order. 
17 An officer receiving an order for custody which is complete and 
18 regular on its face may execute it in accordance with its terms. 
19 The officer is not required to inquire into the regularity or 
20 continued validity of the order and shall not incur criminal or 
21 civil liability for its due service. • 
22 "S 7B-505. Place of nonsecure custody. 
23 A juvenile meeting the criteria set out in G.S. 7B-503 may be 
24 placed in nonsecure custody with the department of social 
25 services or a person designated in the order for temporary 
26 residential placement in: 
27 .ill A licensed foster 
28 authorized by law to 
29 ill A facility operated 
30 services; or 

home or a home otherwise 
provide such care; or 
by the department of social 

31 ill Any other home or facility approved by the court 
32 and designated in the order. 
33 In placing a juvenile in nonsecure custody under this section, 
34 the court shall first consider whether a relative of the juvenile 
35 is willing and able to provide proper care and supervision of the 
36 juvenile in a safe home. If the court finds that the relative is 
37 willing and able to provide proper care and supervision in a safe 
38 home, then the court shall order placement of the juvenile with 
39 the relative. Prior to placement of a juvenile with a relative 
40 outside of this State, the placement must be in accordance with 
41 the Interstate Compact on the Placement of Children, Article 38 
42 of this Chapter. 
43 "S 7B-506. Hearing to determine need for continued nonsecure. 
44 custody. 
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1 (a) No juvenile shall be held under a nonsecure custody order 
2 for more than seven calendar days without a hearing on the merits 
3 or a hearing to determine the need for continued custody. A 
4 hearing on nonsecure custody conducted under this subsection may 
5 be continued for up to 10 business days with the consent of the 
6 juvenile's parent, guardian, custodian, or caretaker and, if 
7 appointed, the juvenile's guardian ad !item. In addition, the 
8 court may require the consent of additional parties or may 
9 schedule the hearing on custody despite a party's consent to a 

10 continuance. In every case in which an order has been entered by 
11 an official exercising authority delegated pursuant to G.S. 7B-
12 502, a hearing to determine the need for continued custody shall 
13 be conducted on the day of the next regularly scheduled session 
14 of district court in the city or county where the order was 
15 entered if such session precedes the expiration of the applicable 
16 time period set forth in this subsection: Provided, that if such 
17 session does not precede the expiration of the time period, the 
18 hearing may be conducted at another regularly scheduled session 
19 of district court in the district where the order was entered. 
20 (b) At a hearing to determine the need for continued custody, 
21 the court shall receive testimony and shall allow the guardian ad 
22 !item, or juvenile, and the juvenile's parent, guardian, 
23 custodian, or caretaker an opportunity to introduce evidence, to 
24 be heard in the person's own behalf, and to examine witnesses. 
25 The State shall bear the burden at every stage of the proceedings 
26 to provide clear and convincing evidence that the juvenile's 
27 placement in custody is necessary. The court shall not be bound 
28 by the usual rules of evidence at such hearings. 
29 (c) The court shall be bound by criteria set forth in G.S. 7B-
30 503 in determining whether continued custody is warranted. 
31 (d) If the court determines that the juvenile meets the 
32 criteria in G.S. 7B-503 and should continue in custody, the court 
33 shall issue an order to that effect. The order shall be in 
34 writing with appropriate findings of fact. The findings of fact 
35 shall include the evidence relied upon in reaching the decision 
36 and the purposes which continued custody is to achieve. 
37 (e) If the court orders at the hearing required in subsection 
38 (a) of this section that the juvenile remain in custody, a 
39 subsequent hearing on continued custody shall be held within 
40 seven business days of that hearing, excluding Saturdays, 
41 Sundays, and legal holidays, and pending a hearing on the merits, 
42 hearings thereafter shall be held at intervals of no more than 30 
43 calendar days. 
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1 (f) Hearings conducted under subsection (e) of this section 
2 may be waived only with the consent of the juvenile's parent, 
3 guardian, custodian, or caretaker, and, if appointed, the 
4 juvenile's guardian ad litem. 
5 The court may reguire the consent of additional parties or 
6 schedule a hearing despite a party's consent to waiver. 
7 (g) Any order authorizing the continued custody of a juvenile 
8 shall include findings as to whether reasonable efforts have been 
9 made to prevent or eliminate the need for placement of the 

• 

10 juvenile in custody and may provide for services or other efforts 
11 aimed at returning the juvenile promptly to a safe home. A 
12 finding that reasonable efforts have not been made shall not 
13 preclude the entry of an order authorizing continued custody when 
14 the court finds that continued custody is necessary for the 
15 protection of the juvenile. Where efforts to prevent the need for 
16 the juvenile's placement were precluded by an immediate threat of 
17 harm to the juvenile, the court may find that the placement of 
18 the juvenile in the absence of such efforts was reasonable. If 
19 the court finds through written findings of fact that efforts to 
20 eliminate the need for placement of the juvenile in custody 
21 clearly would be futile or would be inconsistent with the. 
22 juvenile's safety and need for a safe, permanent home within a 
23 reasonable period of time, then the court shall specify in its 
24 order that reunification efforts are not required or order that 
25 reunification efforts cease. 
26 (h) At each hearing to determine the need for continued 
27 custody, the court shall: 
2 8 ill Inquire as to the identity and location of any 
29 missing parent. The court shall include findings as 
30 to the efforts undertaken to locate the missing 
31 parent and to serve that parent. The order may 
32 provide for specific efforts aimed at determining 
33 the identity and location of any missing parent; 
34 J1.1 Inquire as to whether a relative of the juvenile is 
35 willing and able to provide proper care and 
36 supervision of the juvenile in a safe home. If the 
37 court finds that the relative is willing and able 
38 to provide proper care and supervision in a safe 
39 home, then the court shall order temporary 
40 placement of the juvenile with the relative. Prior 
41 to placement of a juvenile with a relative outside 
42 of this State, the placement must be in accordance. 
43 with the Interstate Compact on the Placement of 

Page 84 Senate Bill 1260 

• 



• 
• 

• 

• 

1 
2 
3 

4 
5 
6 
7 
8 

9 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Children set forth in Article 38 of this Chapter; 
and 

ill Inquire as to whether there are other juveniles 
remaining in the home from which the juvenile was 
removed and, if there are, inquire as to the 
specific findings of the investigation conducted 
under G.S. 7B-302 and any actions taken or services 
provided by the director for the protection of the 
other juveniles. 

10 "S 7B-507. Telephonic communication authorized. 
11 All communications, notices, orders, authorizations, and 
12 requests authorized or required by G.s. 7B-501, 7B-503, and 7B-
13 504 may be made by telephone when other means of communication 
14 are impractical. All written orders pursuant to telephonic 
15 communication shall bear the name and the title of the person 
16 communicating by telephone, the signature and the title of the 
17 official entering the order, and the hour and the date of the 
18 authorization. 
19 
20 
21 "S 7B-600. 

"ARTICLE 6. 
"Basic Rights. 

Appointment of guardian. 
22 In any case when no parent appears in a hearing with the 
23 juvenile or when the court finds it would be in the best 
24 interests of the juvenile, the court may appoint a guardian of 
25 the person for the juvenile. The guardian shall operate under the 
26 supervision of the court with or without bond and shall file only 
27 such reports as the court shall require. The guardian shall have 
28 the care, custody, and control of the juvenile or may arrange a 
29 suitable placement for the juvenile and may represent the 
30 juvenile in legal actions before any court. The guardian may 
31 consent to certain actions on the part of the juvenile in place 
32 of the parent including (i) marriage, (ii) enlisting in the armed 
33 forces, and (iii) enrollment in school. The guardian may also 
34 consent to any necessary remedial, psychological, medical, or 
35 surgical treatment for the juvenile. The authority of the 
36 guardian shall continue until the guardianship is terminated by 
37 court order, until the juvenile is emancipated pursuant to 
38 Article 35 of Subchapter IV of this Chapter, or until the 
39 juvenile reaches the age of majority. 
40 "S 7B-601. Appointment and duties of guardian ad litem. 
41 (a) When in a petition a juvenile is alleged to be abused or 
42 neglected, the court shall appoint a guardian ad litem to 
43 represent the juvenile. When a juvenile is alleged to be 
44 dependent, the court may appoint a guardian ad litem to represent 
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1 the juvenile. The guardian ad litem and attorney advocate have 
2 standing to represent the juvenile in all actions under this 
3 Subchapter where they have been appointed. The appointment shall 
4 be made pursuant to the program established by Article 12 of this 
5 Chapter unless representatio~ is otherwise provided legally made. 
6 The appointment shall terminate at the end of two years. The 
7 court may reappoint the guardian ad litem pursuant to a showing 
8 of good cause upon motion of any party, including the guardian ad 
9 litem, or of the court. In every case where a nonattorney is 

• 

10 appointed as a guardian ad litem, an attorney shall be appointed 
11 in the case in order to assure protection of the juvenile's legal 
12 rights through the dispositional phase of the proceedings, and 
13 after disposition when necessary to further the best interests of 
14 the juvenile. The duties of the guardian ad litem program shall 
15 be to make an investigation to determine the facts, the needs of 
16 the juvenile, and the available resources within the family and 
17 community to meet those needs; to facilitate, when appropriate, 
18 the settlement of disputed issues; to offer evidence and examine 
19 witnesses at adjudication; to explore options with the court at 
20 the dispositional hearing; and to protect and promote the best 
21 interests of the juvenile until formally relieved of the. 
22 responsibility by the court. 
23 (b) The court may order the department of social services or 
24 the guardian ad litem to conduct follow-up investigations to 
25 ensure that the orders of the court are being properly executed 
26 and to report to the court when the needs of the juvenile are not 
27 being met. The court may also authorize the guardian ad litem to 
28 accompany the juvenile to court in any criminal action wherein 
29 the juvenile may be called on to testify in a matter relating to 
30 abuse. 
31 (c) The court may grant the guardian ad litem the authority to 
32 demand any information or reports, whether or not confidential, 
33 that may in the guardian ad litem' s opinion be relevant to the 
34 case. Neither the physician-patient privilege nor the husband-
35 wife privilege may be invoked to prevent the guardian ad litem 
36 and the court from obtaining such information. The 

" .. 

• 

37 confidentiality of the information or reports shall be respected 
38 by the guardian ad litem and no disclosure of any information or 
39 reports shall be made to anyone except by order of the court or 

.-

40 unless otherwise provided by law. 
41 "S 7B-602. Parent's right to counsel. 
42 In cases where the juvenile petition alleges that a juvenile is. 
43 abused, neglected, or dependent, the parent has the right to 
44 counsel and to appointed counsel in cases of indigency unless the 
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1 parent waives the right. In no case may the court appoint a 
2 county attorney, prosecutor, or public defender. 
3 "S 7B-603. Payment of court-appointed attorney or guardian ad 
4 litem. 
5 An attorney or guardian'ad litem appointed pursuant to G.S. 7B-
6 601 or G.S. 7B-602 pursuant to any other provision of the 
7 Juvenile Code shall be paid a reasonable fee fixed by the court 
8 in the same manner as fees for attorneys appointed in cases of 
9 indigency or by direct engagement for specialized guardian ad 

10 litem services through the Administrative Office of the Courts. 
11 The court may 
12 litem fee from 
13 G.S. 7A-450.1, 

require payment of the attorney or guardian ad 
a person other than the juvenile as provided in 
7A-450.2, and 7A-450.3. In no event shall the 

14 parent or guardian be required to pay the fees for a court-
15 appointed attorney or guardian ad litem in an abuse, neglect, or 
16 dependency proceeding unless the juvenile has been adjudicated to 
17 be abused, neglected, or dependent, or, in a proceeding to 
18 terminate parental rights, unless the parent's rights have been 
19 terminated. A person who does not comply with the court's order 
20 of payment may be punished for contempt as provided in G.S. SA-
21 21. 
22 
23 

"ARTICLE 7. 
"Discovery. 

Regulation of discovery; protective orders. 24 "S 7B-700. 
25 (a) Upon 
26 the court 

written motion of a party and a finding of good cause, 
may at any time order that discovery be denied, 

27 restricted, or deferred. 
28 (b) The court may permit a party seeking relief under 
29 subsection (a) of this section to submit supporting affidavits or 
30 statements to the court for in camera inspection. If, thereafter, 
31 the court enters an order granting relief under subsection (a) of 
32 this section, the material submitted in camera must be available 
33 to the Court of Appeals in the event of an appeal. 
34 "ARTICLE 8. 
35 "Hearing Procedures. 
36 "S 7B-800. Amendment of petition. 
37 The court may permit a petition to be amended when the 
38 amendment does not change the nature of the offense alleged or 
39 the conditions upon which the petition is based. 
40 "S 7B-801. Adjudicatory hearing. 
41 The adjudicatory hearing shall be held in the district at such 
42 time and place as the chief district court judge shall designate • 
43 The court may exclude the public from the hearing unless the 
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1 juvenile moves that the hearing be open, which motion shall be 
2 granted. 
3 "S 7B-802. Conduct of hearing. 
4 The adjudicatory hearing shall be a judicial process designed 
5 to adjudicate the existence or nonexistence of any of the 
6 conditions alleged in a petition. In the adjudicatory hearing, 
7 the court shall protect the rights of the juvenile and the 
8 juvenile's parent to assure due process of law. 
9 "S 7B-803. Continuances. 

10 The court may, for good cause, continue the hearing for as long 
11 as is reasonably required to receive additional evidence, 
12 reports, or assessments that the court has requested, or other 
13 information needed in the best interests of the juvenile and to 
14 allow for a reasonable time for the parties to conduct 
15 expeditious discovery. Otherwise, continuances shall be granted 
16 only in extraordinary circumstances when necessary for the proper 
17 administration of justice or in the best interests of the 
18 juvenile. 
19 "S 7B-804. Rules of evidence. 
20 Where the juvenile is alleged to be abused, neglected, 
21 dependent, the rules of evidence in civil cases shall apply. 
22 "S 7B-805. Quantum of proof in adjudicatory hearing. 

or 

23 The allegations in a petition alleging abuse, neglect, or 
24 dependence shall be proved by clear and convincing evidence. 
25 "S 7B-806. Record of proceedings. 
26 All adjudicatory and dispositional hearings shall be recorded 
27 by stenographic notes or by electronic or mechanical means. 
28 Records shall be reduced to a written transcript only when timely 
29 notice of appeal has been given. The court may order that other 
30 hearings be recorded. 
31 "S 7B-807. Adjudication. 
32 If the court finds that the allegations in the petition have 
33 been proven by clear and convincing evidence, the court shall so 
34 state. If the court finds that the allegations have not been 
35 proven, the court shall dismiss the petition with prejudice and 
36 the juvenile shall be released from nonsecure custody. 
37 "S 7B-808. Predisposition investigation and report. 
38 The court shall proceed to the dispositional hearing upon 
39 receipt of sufficient social, medical, psychiatric, 
40 psychological, and educational information. No predisposition 
41 report shall be submitted to or considered by the court prior to 

• 

• 

42 the completion of the adjudicatory hearing. The court shall. 
43 permit the guardian ad litem or juvenile to inspect any 
44 predisposition report to be considered by the court in making the 

Page 88 Senate Bill 1260 

• 



• 

• 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 disposition unless the court determines that disclosure would 
2 seriously harm the juvenile's treatment or rehabilitation or 
3 would violate a promise of confidentiality. Opportunity to offer 
4 evidence in rebuttal shall be afforded the guardian ad litem or 
5 juvenile, and the juvenile's parent, guardian, custodian, or 
6 caretaker at the dispositional hearing. The court may order 
7 counsel not to disclose parts of the report to the guardian ad 
8 litem or juvenile, or the juvenile's parent, guardian, custodian, 
9 or caretaker if the court finds that disclosure would seriously 

10 harm the treatment or rehabilitation of the juvenile or would 
11 violate a promise of confidentiality given to a source of 
12 information. 
13 
14 
15 "S 7B-900. Purpose. 

"ARTICLE 9. 
"Dispositions. 

16 The purpose of dispositions in juvenile actions is to design an 
17 appropriate plan to meet the needs of the juvenile and to achieve 
18 the objectives of the State in exercising jurisdiction. If 
19 possible, the initial approach should involve working with the 
20 juvenile and the juvenile's family in their own home so that the 
21 appropriate community resources may be involved in care, 
22 supervision, and treatment according to the needs of the 
23 juvenile. Thus, the court should arrange for appropriate 
24 community-level services to be provided to the juvenile and the 
25 juvenile's family in order to strengthen the home situation. 
26 "S 7B-901. Dispositional hearing. 
27 The dispositional hearing may be informal and the court may 
28 consider written reports or other evidence concerning the needs 
29 of the juvenile. The juvenile and the juvenile's parent, 
30 guardian, custodian, or caretaker shall have an opportunity to 
31 present evidence, and they may advise the court concerning the 
32 disposition they believe to be in the best interests of the 
33 juvenile. The court may exclude the public from the hearing 
34 unless the juvenile moves that the hearing be open, which motion 
35 shall be granted. 
36 "S 7B-902. Consent judgment in abuse, neglect, or dependency 
37 proceeding. 
38 Nothing in this Article precludes the court from entering a 
39 consent order or judgment on a petition for abuse, neglect, or 
40 dependency when all parties are present, the juvenile is 
41 represented by counsel, and all other parties are either 
42 represented by counsel or have waived counsel, and sufficient 
43 findings of fact are made by the court. 
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1 "S 7B-903. Dispositional alternatives for abused, neglected, or 
2 dependent juvenile. 
3 The following alternatives for disposition shall be available 
4 to any court exercising jurisdiction, and the court may combine 
5 any of the applicable alternatives when the court finds the 
6 disposition to be in the best interests of the juvenile: 
7 1.!.l The court may dismiss the case or continue the case 
8 in order to allow the parent or others to take 
9 appropriate action. 

10 ~ In the case of any juvenile who needs more adequate 
11 care or supervision or who needs placement, the 
12 court may: 
13 a. Require that the juvenile be supervised in the 
14 juvenile's own home by the department of 
15 social services in the juvenile's county, or 
16 by other personnel as may be available to the 
17 court, subject to conditions applicable to the 

parent, guardian, custodian, or caretaker as 
the court may specify; or 

• 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

b. Place the juvenile in the custody of a parent, 
relative, private agency offering placement. 
services, or some other suitable person; or 

c. 
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Place the juvenile in the custody of the 
department of social services in the county of 
the juvenile's residence, or in the case of a 
juvenile who has legal residence outside the 
State, in the physical custody of the 
department of social services in the county 
where the juvenile is found so that agency may 
return the juvenile to the responsible 
authorities in the juvenile's home state. The 
director may, unless otherwise ordered by the 
court, arrange for, provide, or consent to, 
needed routine or emergency medical or 
surgical care or treatment. In the case where 
the parent is unknown, unavailable, or unable 
to act on behalf of the juvenile, the director 
may, unless otherwise ordered by the court, 
arrange for, provide, or consent to any 
psychiatric, psychological, educational, or 
other remedial evaluations or treatment for 
the juvenile placed by a court or the court's. 
designee in the custody or physical custody of 
a county department of social services under 
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ill 

the authority of this or any other Chapter of 
the General Statutes~ Prior to exercising this 
authority, the director shall make reasonable 
efforts to obtain consent from a parent or 
guardian of the affected juvenile. If the 
director cannot obtain such consent, the 
director shall promptly notify the parent or 
guardian that care or treatment has been 
provided and shall give the parent frequent 
status reports on the circumstances of the 
juvenile. Upon request of a parent or guardian 
of the affected juvenile, the results or 
records of the aforementioned evaluations, 
findings, or treatment shall be made available 
to such parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). 

In any case, the court may order that the juvenile 
be examined by a physician, psychiatrist, 
psychologist, or other qualified expert as may be 
needed for the court to determine the needs of the 
juvenile: 
a. Upon completion of the examination, the court 

shall conduct a hearing to determine whether 
the juvenile is in need of medical, surgical, 
psychiatric, psychological, or other treatment 
and who should pay the cost of the treatment. 
The county manager, or such person who shall 
be designated by the chairman of the county 
commissioners, of the juvenile's residence 
shall be notified of the hearing, and allowed 
to be heard. If the court finds the juvenile 
to be in need of medical, surgical, 
psychiatric, psychological, or other 
treatment, the court shall permit the parent 
or other responsible persons to arrange for 
treatment. If the parent declines or is unable 
to make necessary arrangements, the court may 
order the needed treatment, surgery, or care, 
and the court may order the parent to pay the 
cost of the care pursuant to G.S. 7B-904. If 
the court finds the parent is unable to pay 
the cost of treatment, the court shall order 
the county to arrange for treatment of the 
juvenile and to pay for the cost of the 
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b. 
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• treatment. The county department of social 
services shall recommend the facility that 
will provide the juvenile with treatment. 
If the court believes, or if there is evidence 
presented' to the effect that the juvenile is 
mentally ill or is developmentally disabled, 
the court shall refer the juvenile to the area 
mental health, developmental disabilities, and 
substance abuse services director for 
appropriate action. A juvenile shall not be 
committed directly to a State hospital or 
mental retardation center; and orders 
purporting to commit a juvenile directly to a 
State hospital or mental retardation center 
except for an examination to determine 
capacity to proceed shall be void and of no 
effect. The area mental health, developmental 
disabilities, and substance abuse director 
shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile • 
and mobilizing resources to meet the 
juvenile's needs. If institutionalization is 
determined to be the best service for the 
juvenile, admission shall be with the 
voluntary consent of the parent or guardian. 
If the parent, guardian, custodian, or 
caretaker refuses to consent to a mental 
hospital or retardation center admission after 
such institutionalization is recommended by 
the area mental health, developmental 
disabilities, and substance abuse director, 
the signature and consent of the court may be 
substituted for that purpose. In all cases in 
which a regional mental hospital refuses 
admission to a juvenile referred for admission 
by a court and an area mental health, 
developmental disabilities, and substance 
abuse director or discharges a juvenile 
previously admitted on court referral prior to 
completion of treatment, the hospital shall 
submit to the court a written report setting 
out the reasons for denial of admission or. 
discharge and setting out the juvenile's 
diagnosis, indications of mental illness, 
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1 indications of need for treatment, and a 
2 statement as to the location of any facility 
3 known to have a treatment program for the 
4 juvenile in question • 
5 "S 7B-904. Authority over parents of juvenile adjudicated as 
6 abused, neglected, or dependent. 
7 (a) If the court orders medical, surgical, psychiatric, 
8 psychological, or other treatment pursuant to G.S. 7B-903, the 
9 court may order the parent or other responsible parties to pay 

10 the cost of the treatment or care ordered. 
11 (b) At the dispositional hearing or a subsequent hearing in 
12 the case of a juvenile who has been adjudicated abused, 
13 neglected, or dependent, if the court finds that it is in the 
14 best interests of the juvenile for the parent to be directly 
15 involved in the juvenile's treatment, the court may order the 
16 parent to participate in medical, psychiatric, psychological, or 
17 other treatment of the juvenile. The cost of the treatment shall 
18 be paid pursuant to G.S. 7B-903. 
19 (c) At the dispositional hearing or a subsequent hearing in 
20 the case of a juvenile who has been adjudicated abused, 
21 neglected, or dependent, the court may determine whether the best 
22 interests of the juvenile requires that the parent undergo 
23 psychiatric, psychological, or other treatment or counseling 
24 directed toward remediating or remedying behaviors or conditions 
25 that led to or contributed to the juvenile's adjudication or to 
26 the court's decision to remove custody of the juvenile from the 
27 parent. If the court finds that the best interests of the 
28 juvenile require the parent undergo treatment, it may order the 
29 parent to comply with a plan of treatment approved by the court 
30 or condition legal custody or physical placement of the juvenile 
31 with the parent upon the parent's compliance with the plan of 
32 treatment. The court may order the parent to pay the cost of 
33 treatment ordered pursuant to this subsection. In cases in which 
34 the court has conditioned legal custody or physical placement of 
35 the juvenile with the parent upon the parent's compliance with a 
36 plan of treatment, the court may charge the cost of the treatment 
37 to the county of the juvenile's residence if the court finds the 
38 parent is unable to pay the cost of the treatment. In all other 
39 cases, if the court finds the parent is unable to pay the cost of 
40 the treatment ordered pursuant to this subsection, the court may 
41 order the parent to receive treatment currently available from 
42 the area mental health program that serves the parent's catchment 
43 area. 
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(d) Whenever legal custody of a juvenile is vested in someone 
other than the juvenile's parent, after due notice to the oarent 
and after a hearino, the court may order that the parent oay a 
reasonable sum that will cover, in whole or in part, the supoort 
of the iuvenile after the order is entered. If the court reauires 
the oayment of child suooort, the amount of the pavments shall be 
determined as orovided in G.S. 50-13.4(c). If the court olaces a 
juvenile in the custody of a county deoartment of social services 
and if the court finds that the oarent is unable to oay the cost 
of the support required by the iuvenile, the cost shall be oaid 
by the county deoartment of social services in whose custody the 
juvenile is placed, orovided the juvenile is not receiving care 
in an institution owned or ooerated by the State or federal 
oovernment or any subdivision thereof. 

(e) Failure of a oarent who is personally served to 
oarticioate in or comply with this section may result in a civil 
oroceeding for contempt. 
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· "S 7B-905. Dispositional order. • 1 (a) The dispositional order shall be in writing and shall 
2 contain appropriate findings of fact and conclusions of law. The 
3 court shall state with particularity, both orally and in the 
4 written order of disposition, the precise terms of the 
5 disposition including the kind, duration, and the person who is 
6 responsible for carrying out the disposition and the person or 
7 agency in whom custody is vested. 
8 (b) A dispositional order under which a juvenile is removed 
9 from the custody of a parent or person standing in loco parentis 

10 shall direct that the review hearing required by G.S. 7B-906 be 
11 held within six months of the date of the juvenile's placement in 
12 custody and, if practicable, shall set the date and time for the 
13 review hearing. 
14 (c) Any order directing placement of a juvenile in foster care 
15 shall also contain: 
16 ill A finding that the juvenile's continuation in or 
17 return to the juvenile's home would be contrary to 
18 the juvenile's best interests; and 
19 1l.l Findings as to whether reasonable efforts have been 
20 made to prevent or eliminate the need for placement 
21 of the juvenile in foster care. A finding that • 
22 reasonable efforts were not made shall not preclude 
23 entry of a dispositional order authorizing 
24 placement in foster care when the court finds that 
25 such placement is needed for protection of the 
26 juvenile. When efforts to prevent the need for the 
27 juvenile's placement are precluded by an immediate 
28 threat of harm to the juvenile, the court may find 
29 that placement of the juvenile in the absence of 
30 such efforts is reasonable. 
31 The order may provide for services or other efforts aimed at 
32 returning the juvenile promptly to a safe home. If the court 
33 finds through written findings of fact that efforts to eliminate 
34 the need for placement of the juvenile in custody clearly would 
35 be futile or would be inconsistent with the juvenile's safety and 
36 need for a safe, permanent home within a reasonable period of 
37 time, the court shall specify in its order that reunification 
38 efforts are not required or order that reunification efforts 
39 cease. 
40 (d) An order that places a juvenile in the custody of a county 
41 department of social services for placement shall specify that 
42 the juvenile's placement and care are the responsibility of the. 
43 county department of social services and that the county 
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1 department is to provide or arrange for the foster care or other 
2 placement of the juvenile. 
3 "S 7B-906. Review of custody order. 
4 (a) In any case where custody is removed from a parent, the 
5 court shall conduct a review within six months of the date the 
6 order was entered, shall conduct a second review within six 
7 months after the first review, and shall conduct subsequent 
8 reviews at least every year thereafter. The director of social 
9 services shall make timely requests to the clerk to calendar the 

10 case at a session of court scheduled for the hearing of juvenile 
11 matters within six months of the date the order was entered. The 
12 director shall make timely requests for calendaring subsequent 
13 reviews. The clerk shall give 15 days' notice of the review to 
14 the parent or the person standing in loco parentis, the juvenile, 
15 if 12 years of age or more, the guardian, foster parent, 
16 custodian or agency with custody, the guardian ad litem, and any 
17 other person the court may specify, indicating the court's 
18 impending review. 
19 (b) Notwithstanding other provisions of this Article, the 
20 court may waive the holding of review hearings required by 
21 subsection (a) of this section, may require written reports to 
22 the court by the agency or person holding custody in lieu of 
23 review hearings, or order that review hearings be held less often 
24 than every 12 months, if the court finds by clear, cogent, and 
25 convincing evidence that: 
26 ill The juvenile has resided with a relative or has 
27 been in the custody of another suitable person for 
28 a period of at least one year; 
29 ill The placement is stable and continuation of the 
30 placement is in the juvenile's best interests; 
31 .ill Neither the juvenile's best interests nor the 
32 rights of any party require that review hearings be 
33 held every 12 months; 
34 ~ All parties are aware that the matter may be 
35 brought before the court for review at any time by 
36 the filing of a motion for review or on the court's 
37 own motion; and 
38 ill The court order has designated the relative or 
39 other suitable person as the juvenile's permanent 
40 caretaker or guardian of the person. 
41 The court may not waive or refuse to conduct a review hearing if 
42 a party files a motion seeking the review • 
43 (c) At every review hearing, the court shall consider 
44 information from the department of social services, the juvenile, 
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• 1 the parent or person standing in loco parentis, the custodian, 
2 the foster parent, the guardian ad litem, and any public or 
3 private agency which will aid it in its review. 
4 In each case the court shall consider the following criteria 
5 and make written findings regarding those that are relevant: 
6 ill Services which have been offered to reunite the 
7 family, or whether efforts to reunite the family 
8 clearly would be futile or inconsistent with the 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

juvenile's safety and need for a safe, permanent 
home within a reasonable period of time. 

~ Where the juvenile's return home is unlikely, the 
efforts which have been made to evaluate or plan 
for other methods of care. 

ill 

ill 

ill 

ill 

Goals of the foster care placement and the 
appropriateness of the foster care plan. 
A new foster care plan, if continuation of care is 
sought, that addresses the role the current foster 
parent will play in the planning for the juvenile. 
Reports on the placements the juvenile has had and 
any services offered to the juvenile and the 
parent. • 
When and if termination of parental rights should 
be considered. 

24 11.l Any other criteria the court deems necessary. 
25 (d) The court, after making findings of fact, may appoint a 
26 guardian of the person for the juvenile pursuant to G.S. 7B-600 
27 or may make any disposition authorized by G.S. 7B-903, including 
28 the authority to place the juvenile in the custody of either 
29 parent or any relative found by the court to be suitable and 
30 found by the court to be in the best interests of the juvenile. 
31 If the juvenile is placed in or remains in the custody of the 
32 department of social services, the court may authorize the 
33 department to arrange and supervise a visitation plan. Except for 
34 such visitation, the juvenile shall not be returned to the parent 
35 or person standing in loco parentis without a hearing at which 
36 the court finds sufficient facts to show that the juvenile will 
37 receive proper care and supervision. The court may enter an order 
38 continuing the placement under review or providing for a 
39 different placement as is deemed to be in the best interests of 
40 the juvenile. If at any time custody is restored to a parent, the 
41 court shall be relieved of the duty to conduct periodic judicial 
42 reviews of the placement. • 
43 (e) At a hearing designated by the court, but at least within 
44 12 months after the juvenile's placement, a review hearing shall 
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1 be held under this section and designated as a permanency-
2 planning hearing. The purpose of the hearing shall be to develop 
3 a plan to achieve a safe, permanent home for the juvenile within 
4 a reasonable period of time. Notice of the hearing shall inform 
5 the parties of the purpose of the hearing. At the conclusion of 
6 the hearing, if the juvenile is not returned home, the court 
7 shall make specific findings as to the best plan of care to 
8 achieve a safe, permanent home for the juvenile within a 
9 reasonable period of time and shall enter an order consistent 

10 with those findings. 
11 (f) The provisions of subsections (b), (c), and (d) of G.S. 
12 7B-905 shall apply to any order entered under this section which 
13 continues the foster care placement of a juvenile. 
14 "S 7B-907. Posttermination of parental rights' placement court 
15 review. 
16 (a) The purpose of each placement review is to ensure that 
17 every reasonable effort is being made to provide for a permanent 
18 placement plan for the juvenile who has been placed in the 
19 custody of a county director or licensed child-placing agency, 
20 which is consistent with the juvenile's best interests. At each 
21 review hearing the court may consider information from the 
22 department of social services, the licensed child-placing agency, 
23 the guardian ad litem, the juvenile, the foster parent, and any 
24 other person or agency the court determines is likely to aid in 
25 the review. 
26 (b) The court shall conduct a placement review not later than 
27 six months from the date of the termination hearing when parental 
28 rights have been terminated by a petition brought by any person 
29 or agency designated in G.S. 7B-1102(2) through (5) and a county 
30 director or licensed child-placing agency has custody of the 
31 juvenile. The court shall conduct reviews every six months until 
32 the juvenile is placed for adoption and the adoption petition is 
33 filed by the adoptive parents: 
34 1.!.l No more than 30 days and no less than 15 days prior 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

to each review, the clerk shall give notice of the 
review to the juvenile if the juvenile is at least 
12 years of age, the legal custodian of the 
juvenile, the foster parent, the guardian ad litem, 
if any, and any other person the court may specify. 
Only the juvenile, if the juvenile is at least 12 
years of age, the legal custodian of the juvenile, 
the foster parent, and the guardian ad litem shall 
attend the review hearings, except as otherwise 
directed by the court. 
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• 1 
2 
3 
4 
5 
6 
7 

8 

9 ( C) 
10 review: 
11 
12 
13 
14 
15 

ill If a guardian ad !item for the juvenile has not 
been appointed previously by the court in the 
termination proceeding, the court, at the initial 
six-month review hearing, may appoint a guardian ad 
!item to represent the juvenile. The court may 
continue the case for such time as is necessary for 
the guardian ad !item to become familiar with the 
facts of the case. 

The court shall consider at least the following in its 

ill The adequacy of the plan developed by the county 
department of social services or a licensed 
child-placing agency for a permanent placement 
relative to the juvenile's best interests and the 
efforts of the department or agency to implement 

16 such plan; 
17 ill Whether the juvenile has been listed for adoptive 
18 placement with the North Carolina Adoption Resource 
19 Exchange, the North Carolina Photo Adoption Listing 

• 

20 Service (PALS), or any other specialized adoption 
21 agency; and • 
22 ill The efforts previously made by the department or 
23 agency to find a permanent home for the juvenile. 
24 (d) The court, after making findings of fact, shall affirm the 
25 county department's or child-placing agency's plans or require 
26 specific additional steps which are necessary to accomplish a 
27 permanent placement which is in the best interests of the 
28 juvenile. 
29 (e) If the juvenile has been placed for adoption prior to the 
30 date scheduled for the review, written notice of said placement 
31 shall be given to the clerk to be placed in the court file, and 
32 the review hearing shall be cancelled with notice of said 
33 cancellation given by the clerk to all persons previously 
34 notified. 
35 ( f) The process of selection of specific adoptive parents 
36 shall be the responsibility of and within the discretion of the 
37 county department of social services or licensed child-placing 
38 agency. The guardian ad !item may request information from and 
39 consult with the county department or child-placing agency 
40 concerning the selection process. If the guardian ad !item 
41 requests information about the selection process, the county 
42 shall provide the information within five days. Any issue of 
43 abuse of discretion by the county department or child-placing. 
44 agency in the selection process must be raised by the guardian ad 
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1 litem within 10 days following the date the agency notifies the 
2 court and the guardian ad litem in writing of the filing of the 
3 adoption petition. 
4 "S 7B-908. Review of agency's plan for placement. 
5 (a) The director of social services or the director of the 
6 licensed private child-placing agency shall promptly notify the 
7 clerk to calendar the case for review of the department's or 
8 agency's plan for the juvenile at a session of court scheduled 
9 for the hearing of juvenile matters in any case where: 

10 .l!l One parent has surrendered a juvenile for adoption 
11 under the provisions of Part 7 of Article 3 of 
12 Chapter 48 of the General Statutes and the 
13 termination of parental rights proceedings have not 
14 been instituted against the nonsurrendering parent 
15 within six months of the surrender by the other 
16 parent, or 
17 ~ Both parents have surrendered a juvenile for 
18 adoption under the provisions of Part 7 of Article 
19 3 of Chapter 48 of the General Statutes and that 
20 juvenile has not been placed for adoption within 
21 six months from the date of the more recent 
22 parental surrender. 
23 (b) In any case where an adoption is dismissed or withdrawn 
24 and the juvenile returns to foster care with a department of 
25 social services or a licensed private child-placing agency, then 
26 the department of social services or licensed child-placing 
27 agency shall notify the clerk, within 30 days from the date the 
28 juvenile returns to care, to calendar the case for review of the 
29 agency's plan for the child at a session of court scheduled for 
30 the hearing of juvenile matters. 
31 (c) Notification of the court required under subsection (a) or 
32 (b) of this section shall be by a petition for review. The 
33 petition shall set forth the circumstances necessitating the 
34 review under subsection (a) or (b) of this section. The review 
35 shall be conducted within 30 days following the filing of the 
36 petition for review unless the court shall otherwise direct. The 
37 court shall conduct reviews every six months until the juvenile 
38 is placed for adoption and the adoption petition is filed by the 
39 adoptive parents. The initial review and all subsequent reviews 
40 shall be conducted pursuant to G.S. 7B-907. 
41 "S 7B-909. Review of voluntary foster care placements. 
42 (a) The court shall review the placement of any juvenile in 
4 3 faster care made pursuant to a voluntary agreement between the 
44 juvenile's parents or guardian and a county department of social 
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1 services and shall make findings from evidence presented at a 
2 review hearing with regard to: 
3 1!.l The voluntariness of the placement; 
4 ~ The appropriateness of the placement; 
5 .1.11 Whether the placement is in the best interests of 
6 the juvenile; and 
7 ill The services that have been or should be provided 
8 to the parents, guardian, foster parents, and 
9 juvenile, as the case may be, either (i) to improve 

10 the placement or (ii) to eliminate the need for the 
11 placement. 
12 (b) The court may approve the continued placement of the 
13 juvenile in foster care on a voluntary agreement basis, 
14 disapprove the continuation of the voluntary placement, or direct 
15 the department of social services to petition the court for legal 
16 custody if the placement is to continue. 

• 

17 (c) An initial review hearing shall be held not more than 180 
18 days after the juvenile's placement and shall be calendared by 
19 the clerk for hearing within such period upon timely request by 
20 the director of social services. Additional review hearings 
21 shall be held at such times as the court shall deem appropriate. 
22 and shall direct, either upon its own motion or upon written 
23 request of the parents, guardian, foster parents, or director of 
24 social services. A juvenile placed under a voluntary agreement 
25 between the juvenile's parent or guardian and the county 
26 department of social services shall not remain in placement more 
27 than 12 months without the filing of a petition alleging abuse, 
28 neglect, or dependency. 
29 (d) The clerk shall give at least 15 days' advance written 
30 notice of the initial and subsequent review hearings to the 
31 parents or guardian of the juvenile, to the juvenile if 12 or 
32 more years of age, to the director of social services, and to any 
33 other persons whom the court may specify. 
34 "ARTICLE 10. 
35 "Modification and Enforcement of Dispositional Orders; Appeals. 
36 "S 7B-1000. Authority to modify or vacate. 
37 (a) Upon motion in the cause or petition, and after notice, the 
38 court may conduct a review hearing to determine whether the order 
39 of the court is in the best interests of the juvenile, and the 
40 court may modify or vacate the order in light of changes in 
41 circumstances or the needs of the juvenile. 
4 2 ( b) In any case where the court finds the juvenile to be 
43 abused, neglected, or dependent, the jurisdiction of the court to. 
44 modify any order or disposition made in the case shall continue 
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1 during the minority of the juvenile, until terminated by order of 
2 the court, or until the juvenile is otherwise emancipated. 
3 "S 7B-1001. Right to appeal. 
4 Upon motion of a proper party as defined in G.S. 7B-1002, 
5 review of any final order of the court in a juvenile matter under 
6 this Article shall be before the Court of Appeals. Notice of 
7 appeal shall be given in open court at the time of the hearing or 
8 in writing within 10 days after entry of the order. However, if 
9 no disposition is made within 60 days after entry of the order, 

10 written notice of appeal may be given within 70 days after such 
11 entry. A final order shall include: 
12 J..!.l Any order finding absence of jurisdiction; 
13 J.11 Any order which in effect determines the action and 
14 prevents a judgment from which appeal might be 
15 taken; 
16 .11.l. Any order of disposition after an adjudication that 
17 a juvenile is abused, neglected, or dependent; or 
18 J..!l Any order modifying custodial rights. 
19 "S 7B-1002. Proper parties for appeal. 
20 An appeal may be taken by the guardian ad !item, or juvenile, 
21 the juvenile's parent, guardian, custodian, or caretaker, or the 
22 petitioner. The State's appeal is limited to any final order. 
23 "S 7B-1003. Disposition pending appeal. 
24 Pending disposition of an appeal, the return of the juvenile to 
25 the custody of the parent, guardian, custodian, or caretaker of 
26 the juvenile, with or without conditions, should issue in every 
27 case unless the court orders otherwise. For compelling reasons 
28 which must be stated in writing, the court may enter a temporary 
29 order affecting the custody or placement of the juvenile as the 
30 court finds to be in the best interests of the juvenile or the 
31 State. The provisions of subsections (b), (c), and (d) of G.S. 
32 7B-905 shall apply to any order entered under this section which 
33 provides for the placement or continued placement of a juvenile 
34 in foster care. 
35 "S 7B-1004. Disposition after appeal. 
36 Upon the affirmation of the order of adjudication or 
37 disposition of the court by the Court of Appeals or by the 
38 Supreme Court in the event of an appeal, the court shall have 
39 authority to modify or alter the original order of adjudication 
40 or disposition as the court finds to be in the best interests of 
41 the juvenile to reflect any adjustment made by the juvenile or 
42 change in circumstances during the period of time the appeal was 
43 pending. If the modifying order is entered ex parte, the court 
44 shall give notice to interested parties to show cause within 10 
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1 days thereafter as to why the modifying order should be vacated 
2 or altered. 
3 "ARTICLE 11. 
4 "Termination of Parental Rights. 
5 "S 7B-1100. Legislative intent; construction of Article. 
6 The General Assembly hereby declares as a matter of legislative 
7 policy with respect to termination of parental rights: 
8 ill The general purpose of this Article is to provide 
9 judicial procedures for terminating the legal 

10 relationship between a juvenile and the juvenile's 
11 biological or legal parents when the parents have 
12 demonstrated that they will not provide the degree 
13 of care which promotes the healthy and orderly 
14 physical and emotional well-being of the juvenile. 
15 ~ It is the further purpose of this Article to 
16 recognize the necessity for any juvenile to have a 
17 permanent plan of care at the earliest possible 
18 age, while at the same time recognizing the need to 
19 protect all juveniles from the unnecessary 

• 

20 severance of a relationship with biological or 
21 legal parents. • 
22 .ill Action which is in the best interests of the 
23 juvenile should be taken in all cases where the 
24 interests of the juvenile and those of the 
25 juvenile's parents or other persons are in 
26 conflict. 
27 
28 
29 

ill This Article shall not be used to circumvent the 
provisions of Chapter 50A of the General Statutes, 
the Uniform Child Custody Jurisdiction Act. 

30 "S 7B-1101. Jurisdiction. 
31 The court shall have exclusive original jurisdiction to hear 
32 and determine any petition relating to termination of parental 
33 rights to any juvenile who resides in, is found in, or is in the 
34 legal or actual custody of a county department of social services 
35 or licensed child-placing agency in the district at the time of 
36 filing of the petition. The court shall have jurisdiction to 
37 terminate the parental rights of any parent irrespective of the 
38 age of the parent. The parent has the right to counsel and to 
39 appointed counsel in cases of indigency unless the parent waives 
40 the right. The fees of appointed counsel shall be borne by the 
41 Administrative Office of the Courts. In addition to the right to 
42 appointed counsel set forth above, a guardian ad litem shall be. 
43 appointed in accordance with the provisions of G.S. lA-1, Rule 
44 17, to represent a parent in the following cases: 
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1 ill Where it is alleged that a parent's rights should 
2 be terminated pursuant to G.S. 7B-1110(7); or 
3 1l.l Where the parent is under the age of 18 years. 
4 The fees of the guardian ad litem shall be borne by the 
5 Administrative Office of the Courts when the court finds that the 
6 respondent is indigent. In other cases the fees of the court-
7 appointed guardian ad litem shall be a proper charge against the 
8 respondent if the respondent does not secure private legal 
9 counsel. Provided, that before exercising jurisdiction under this 

10 Article, the court shall find that it would have jurisdiction to 
11 make a child-custody determination under the provisions of G.S. 
12 SOA-3. Provided, further, that the clerk of superior court shall 
13 have jurisdiction for adoptions under the provisions of G.S. 48-
14 2-100 and Chapter 48 of the General Statutes generally. 
15 "S 7B-1102. Who may petition. 
16 A petition to terminate the parental rights of either or both 
17 parents to his, her, or their minor juvenile may only be filed 
18 by: 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

ill Either parent seeking termination of the right of 
the other parent; or 

1l.l Any person who has been judicially appointed as the 
guardian of the person of the juvenile; or 

1ll Any county department of social services, 
consolidated county human services agency, or 
licensed child-placing agency to whom custody of 
the juvenile has been given by a court of competent 
jurisdiction; or 

J..!l. Any county department of social services, 
consolidated county human services agency, or 
licensed child-placing agency to which the juvenile 
has been surrendered for adoption by one of the 
parents or by the guardian of the person of the 
juvenile, pursuant to G.S. 48-9(a)(l); or 

~ Any person with whom the juvenile has resided for a 
continuous period of two years or more next 
preceding the filing of the petition; or 

ill Any guardian ad litem appointed to represent the 
minor juvenile pursuant to G.S. 7B-601 who has not 
been relieved of this responsibility and who has 
served in this capacity for at least one continuous 
year; or 

ill Any person who has filed a petition for adoption 
pursuant to Chapter 48 of the General Statutes. 

44 "S 7B-1103. Petition. 
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1 The petition shall be verified by the petitioner and shall be 
2 entitled 'In Re (last name of juvenile)', a minor juvenile; and 
3 shall set forth such of the following facts as are known; and 
4 with respect to the facts which are unknown the petitioner shall 
5 so state: 
6 ill 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

ill 

ill 

The name of the juvenile . as it appears on the 
juvenile's birth certificate, the date and place of 
birth, and the county where the juvenile is 
presently residing. 
The name and address of the petitioner and facts 
sufficient to identify the petitioner as one 
entitled to petition under G.S. 7B-1102. 

• 

21 
22 
23 
24 

ill 

The name and address of the parents of the 
juvenile. If the name or address of one or both 
parents is unknown to the petitioner, the 
petitioner shall set forth with particularity the 
petitioner's efforts to ascertain the identity or 
whereabouts of the parent or parents. The 
information may be contained in an affidavit 
attached to the petition and incorporated therein 
by reference. • 
The name and address of any person appointed as 
guardian of the person of the juvenile pursuant to 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

ill 

ill 

the provisions of Chapter 35A of the General 
Statutes, or of G.s. 7B-600. 
The name and address of any person or agency to 
whom custody of the juvenile has been given by a 
court of this or any other state; and a copy of the 
custody order shall be attached to the petition. 
Facts that are sufficient to warrant a 
determination that one or more of the grounds for 
terminating parental rights exist. 

1ll That the petition has not been filed to circumvent 
the provisions of Chapter SOA of the General 
Statutes, the Uniform Child Custody Jurisdiction 
Act. 

1 

37 "S 7B-1104. Preliminary hearing; unknown parent. 
38 (a) If either the name or identity of any parent whose parental 
39 rights the petitioner seeks to terminate is not known to the 
40 petitioner, the court shall, within 10 days from the date of 
41 filing of the petition, or during the next term of court in the 

4 

42 county where the petition is filed if there is no court in the. 
43 county in that 10-day period, conduct a preliminary hearing to 
44 ascertain the name or identity of such parent. 
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1 (b) The court may, in its discretion, inquire of any known 
2 parent of the juvenile concerning the identity of the unknown 
3 parent and may appoint a guardian ad litem for the unknown parent 
4 to conduct a diligent search for the parent. Should the court 
5 ascertain the name or identity of the parent, it shall enter a 
6 finding to that effect; and the parent shall be summoned to 
7 appear in accordance with G.S. 7B-1105. 
8 (c) Notice of the preliminary hearing need be given only to the 
9 petitioner who shall appear at the hearing; but the court may 

10 cause summons to be issued to any person directing the person to 
11 appear and testify. 
12 (d) If the court is unable to ascertain the name or identity of 
13 the unknown parent, the court shall order publication of notice 
14 of the termination proceeding and shall specifically order the 
15 place or places of publication and the contents of the notice 
16 which the court concludes is most likely to identify the juvenile 
17 to such unknown parent. The notice shall be published in a 
18 newspaper qualified for legal advertising in accordance with G.S. 
19 1-597 and G.S. 1-598 and published in the counties directed by 
20 the court, once a week for three successive weeks. Provided, 
21 further, the notice shall: 
22 1!.l Designate the court in which the petition is 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

pending; 
ill Be directed to 'the father (mother) (father and 

mother) of a male (female) juvenile born on or 
about ...................... in 

(date) 
.................... County, 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • I 

(city) 
• • • • • • • • • • • • ••••••••••• 1 respondent' ; 

(State) 
111 Designate the docket number and title of the case 

(the court may direct the actual name of the title 
be eliminated and the words 'In Re Doe' substituted 
therefor); 

1!l State that a petition seeking to terminate the 
parental rights of the respondent has been filed; 

~ Direct the respondent to answer the petition within 
30 days after a date stated in the notice, 
exclusive of such date, which date so stated shall 
be the date of first publication of notice and be 
substantially in the farm as set forth in G. S. 
lA-1, Rule 4(jl); and 
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1 ~ State that the respondent's parental rights to the 
2 juvenile will be terminated upon failure to answer 
3 the petition within the time prescribed. 
4 Upon completion of the service, an affidavit of the publisher 
5 shall be filed with the court. 
6 (e) The court shall issue the order required by subsections (b) 
7 and {d) of this section within 30 days from the date of the 
8 preliminary hearing unless the court shall determine that 
9 additional time for investigation is required. 

10 {f) Upon the failure of the parent served by publication 
11 pursuant to subsection (d) of this section to answer the petition 
12 within the time prescribed, the court shall issue an order 
13 terminating all parental rights of the unknown parent. 
14 "S 7B-1105. Issuance of summons. 
15 (a) Except as provided in G.S. 7B-1104, upon the filing of the 
16 petition, the court shall cause a summons to be issued. The 
17 summons shall be directed to the following persons or agency, not 
18 otherwise a party petitioner, who shall be named as respondents: 
19 ..L!J. The parents of the juvenile; 
20 ill Any person who has been judicially appointed as 
21 
22 

guardian of the person of the juvenile; 
.ill The custodian of the juvenile appointed by a court 

23 of competent jurisdiction; 
24 ill Any county department of social services or 
25 licensed child-placing agency to whom a juvenile 
26 has been released by one parent pursuant to Part 7 
27 of Article 3 of Chapter 48 of the General Statutes; 
28 and 
29 ~ The juvenile, if the juvenile is 12 years of age or 
30 older at the time the petition is filed. 
31 Provided, no summons need be directed to or served upon any 
32 parent who has previously surrendered the juvenile to a county 
33 department of social services or licensed child-placing agency 
34 nor to any parent who has consented to the adoption of the 
35 juvenile by the petitioner. The summons shall notify the 
36 respondents to file a written answer within 30 days after service 
37 of the summons and petition. Service of the summons shall be 
38 completed as provided under the procedures established by G.S. 
39 lA-1, Rule 4 ( j); but the parent of the juvenile shall not be 
40 deemed to be under disability even though the parent is a minor. 
41 (b) The summons shall be issued for the purpose of terminating 
42 parental rights pursuant to the provisions of subsection (a) of 
43 this section and shall include: 
44 ..L!J. The name of the minor juvenile; 
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J1.l Notice that a written answer to the petition must 
be filed with the clerk who signed the petition 
within 30 days after service of the summons and a 
copy of the petition, or the parent's rights may be 
terminated; 

.ill Notice that if they are indigent, the parents are 
entitled to appointed counsel. The parents may 
contact the clerk immediately to request counsel; 

1!l Notice that this is a new case. Any attorney 
appointed previously will not represent the parents 
in this proceeding unless ordered by the court; 

~ Notice that the date, time, and place of the 
hearing will be mailed by the clerk upon filing of 
the answer or 30 days from the date of service if 

15 no answer is filed; and 
16 ill Notice of the purpose of the hearing and notice 
17 that the parents may attend the termination 
18 hearing. 
19 "S 7B-1106. Failure of respondents to answer. 
20 Upon the failure of the respondents to file written answer to 
21 the petition with the court within 30 days after service of the 
22 summons and petition, or within the time period established for a 
2 3 defendant's reply by G. S. lA-1, Rule 4 ( j 1) if service is by 
24 publication, the court shall issue an order terminating all 
25 parental and custodial rights of the respondent or respondents 
26 with respect to the juvenile; provided the court shall order a 
27 hearing on the petition and may examine the petitioner or others 
28 on the facts alleged in the petition. 
29 "S 7B-1107. Answer of respondents. 
30 (a) Any respondent may file a written answer to the petition. 
31 The answer shall admit or deny the allegations of the petition 
32 and shall set forth the name and address of the answering 
33 respondent or the respondent's attorney. 
34 (b) If an answer denies any material allegation of the 
35 petition, the court shall appoint a guardian ad litem for the 
36 juvenile to represent the best interests of the juvenile, unless 
37 the petition was filed by the guardian ad litem pursuant to G.S • 
38 7B-1102. A licensed attorney shall be appointed to assist those 
39 guardians ad litem who are not attorneys licensed to practice in 
40 North Carolina. The appointment, duties, and payment of the 
41 guardian ad litem shall be the same as in G.S. 7B-601 and G.S. 
42 7B-603. The court shall conduct a special hearing after notice of 
43 not less than 10 days nor more than 30 days to the petitioner, 
44 the answering respondent, and the guardian ad litem for the 
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1 juvenile to determine the issues raised by the petition and 
2 answer. Notice of the hearing shall be deemed to have been given 
3 upon the depositing thereof in the United States mail, 
4 first-class postage prepaid, and addressed to the petitioner, 
5 respondent, and guardian ad litem or their counsel of record, at 
6 the addresses appearing in the petition and responsive pleading. 
7 (c) In proceedings under this Article, the appointment of a 
8 guardian ad litem shall not be required except, as provided 
9 above, in cases in which an answer is filed denying material 

10 allegations, or as required under G.s. 7B-1101; but the court 
11 may, in its discretion, appoint a guardian ad litem for a 
12 juvenile, either before or after determining the existence of 
13 grounds for termination of parental rights, in order to assist 
14 the court in determining the best interests of the juvenile. 

• 

15 (d) If a guardian ad litem has previously been appointed for 
16 the juvenile under G.S. 7B-601, and the appointment of a guardian 
17 ad litem could also be made under this section, the guardian ad 
18 litem appointed under G.S. 7B-601, and any attorney appointed to 
19 assist that guardian, shall also represent the juvenile in all 
2 O proceedings under this Article and shall have the duties and 
21 payment of a guardian ad litem appointed under this section, • 
22 unless the court determines that the best interests of the 
23 juvenile require otherwise. 
24 "S 7B-1108. Adjudicatory hearing on termination. 
25 (a) The hearing on the termination of parental rights shall be 
26 conducted by the court sitting without a jury. Reporting of the 
27 hearing shall be as provided by G.S. 7A-198 for reporting civil 
28 trials. 
29 (b) The court shall inquire whether the juvenile's parents are 
30 present at the hearing and, if so, whether they are represented 
31 by counsel. If the parents are not represented by counsel, the 
32 court shall inquire whether the parents desire counsel but are 
33 indigent. In the event that the parents desire counsel but are 
34 indigent as defined in G.S. 7A-450(a) and are unable to obtain 
35 counsel to represent them, the court shall appoint counsel to 
36 represent them. The court shall grant the parents such an 
37 extension of time as is reasonable to permit their appointed 
38 counsel to prepare their defense to the termination petition. In 
39 the event that the parents do not desire counsel and are present 
40 at the hearing, the court shall examine each parent and make 
41 findings of fact sufficient to show that the waivers were knowing 
42 and voluntary. This examination shall be reported as provided in. 
43 G.S. 7A-198. 
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1 (c) The court may, upon finding that reasonable cause exists, 
2 order the juvenile to be examined by a psychiatrist, a licensed 
3 clinical psychologist, a physician, a public or private agency, 
4 or any other expert in order that the juvenile's psychological or 
5 physical condition or needs may be ascertained or, in the case of 
6 a parent whose ability to care for the juvenile is at issue, the 
7 court may order a similar examination of any parent of the 
8 juvenile. 
9 (d) The court may for good cause shown continue the hearing for 

10 such time as is required for receiving additional evidence, any 
11 reports or assessments which the court has requested, or any 
12 other information needed in the best interests of the juvenile. 
13 (e) The court shall take evidence, find the facts, and shall 
14 adjudicate the existence or nonexistence of any of the 
15 circumstances set forth in G.S. 7B-1110 which authorize the 
16 termination of parental rights of the respondent. 
17 (f) All findings of fact shall be based on clear, cogent, and 
18 convincing evidence. No husband-wife or physician-patient 
19 privilege shall be grounds for excluding any evidence regarding 
20 the existence or nonexistence of any circumstance authorizing the 
21 termination of parental rights. 
22 "S 7B-1109. Disposition. 
2 3 (a) Should the court determine that any one or more of the 
24 conditions authorizing a termination of the parental rights of a 
25 parent exist, the court shall issue an order terminating the 
26 parental rights of such parent with respect to the juvenile 
27 unless the court shall further determine that the best interests 
28 of the juvenile require that the parental rights of the parent 
29 not be terminated. 
30 (b) Should the court conclude that, irrespective of the 
31 existence of one or more circumstances authorizing termination of 
32 parental rights, the best interests of the juvenile require that 
33 rights should not be terminated, the court shall dismiss the 
34 petition, but only after setting forth the facts and conclusions 
35 upon which the dismissal is based. 
36 (c) Should the court determine that circumstances authorizing 
37 termination of parental rights do not exist, the court shall 
38 dismiss the petition, making appropriate findings of fact and 
39 conclusions. 
40 (d) Counsel for the petitioner shall serve a copy of the 
41 termination of parental rights order upon the guardian ad litem 
42 for the juvenile, if any, and upon the juvenile if the 
43 juvenile is 12 years of age or older. 
44 (e) The court may tax the cost of the proceeding to any party. 
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• 1 "S 7B-1110. Grounds for terminating parental rights. 
2 The court may terminate the parental rights upon a finding of 
3 one or more of the following: 
4 ill The parent has abused or neglected the juvenile. 
5 The juvenile shall be deemed to be abused or 
6 neglected if the court finds the juvenile to be an 
7 abused juvenile within the meaning of G.S. 7B-101 
8 or a neglected juvenile within the meaning of G.S. 
9 7B-101. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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ill The parent has willfully left the juvenile in 
foster care for more than 12 months without showing 
to the satisfaction of the court that reasonable 
progress under the circumstances has been made 
within 12 months in correcting those conditions 
which led to the removal of the juvenile. 
Provided, however, that no parental rights shall be 
terminated for the sole reason that the parents are 
unable to care for the juvenile on account of 
their poverty. 

ill The burden in such proceedings shall be upon the 
petitioner to prove the facts justifying such 
termination by clear and convincing evidence. 

ill The juvenile has been placed in the custody of a 
county department of social services, a licensed 
child-placing agency, a child-caring institution, 
or a foster home, and the parent, for a continuous 
period of six months next preceding the filing of 
the petition, has willfully failed for such period 
to pay a reasonable portion of the cost of care for 
the juvenile although physically and financially 
able to do so. 

ill One parent has been awarded custody of the 
juvenile by judicial decree or has custody by 
agreement of the parents, and the other parent 
whose parental rights are sought to be terminated 
has for a period of one year or more next preceding 
the filing of the petition willfully failed without 
justification to pay for the care, support, and 
education of the juvenile, as required by said 
decree or custody agreement. 
The father of a juvenile born out of wedlock has 
not, prior to the filing of a petition to terminate. 
parental rights: 
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a. Established paternity judicially or by 
affidavit which has been filed in a central 
registry maintained by the Department of 
Health and Human Services; provided, the court 
shall inquire of the Department of Health and 
Human Services as to whether such an affidavit 
has been so filed and shall incorporate into 
the case record the Department's certified 
reply; or 

b. Legitimated the juvenile pursuant to 
provisions of G.S. 49-10 or filed a petition 
for this specific purpose; or 

c. Legitimated the juvenile by marriage to the 
mother of the juvenile; or 

d. Provided substantial financial support or 
consistent care with respect to the juvenile 
and mother. 

J.ll That the parent is incapable of providing for the 
proper care and supervision of the juvenile, such 
that the juvenile is a dependent juvenile within 
the meaning of G.S. 7B-101, and that there is a 
reasonable probability that such incapability will 
continue for the foreseeable future. Incapability 
under this subdivision may be the result of 
substance abuse, mental retardation, mental 
illness, organic brain syndrome, or any other 
similar cause or condition. 

ill The parent has willfully abandoned the juvenile 
for at least six consecutive months immediately 
preceding the filing of the petition. For the 
purpose of this subdivision, a juvenile may be 
willfully abandoned by the juvenile's natural 
father if the mother of the juvenile had been 
willfully abandoned by and was living separate and 
apart from the father at the time of the 
juvenile's birth, although the father may not have 
known of such birth; but in any event the juvenile 
must be over the age of three months at the time of 
the filing of the petition. 

"S 7B-1111. Effects of termination order. 
An order terminating the parental rights completely and 

permanently terminates all rights and obligations of the parent 
to the juvenile and of the juvenile to the parent arising from 
the parental relationship, except that the juvenile's right of 
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1 inheritance from the juvenile's parent shall not terminate until 
2 a final order of adoption is issued. The parent is not thereafter 
3 entitled to notice of proceedings to adopt the juvenile and may 
4 not object thereto or otherwise participate therein: 
5 J...!1 If the juvenile had been placed in the custody of 
6 or released for adoption by one parent to a county 
7 department of social services or licensed child-
8 placing agency and is in the custody of the agency 
9 at the time of the filing of the petition, 

10 including a petition filed pursuant to G.S. 7B-
ll 1102(6), that agency shall, upon entry of the order 
12 terminating parental rights, acquire all of the 
13 rights for placement of the juvenile as the agency 
14 would have acquired had the parent whose rights are 
15 terminated released the juvenile to that agency 
16 pursuant to the provisions of Part 7 of Article 3 
17 of Chapter 48 of the General Statutes, including 
18 the right to consent to the adoption of the 
19 juvenile. 
20 J.1.l Except as provided in subdivision (1) above, upon 
21 entering an order terminating the parental rights 
22 of one or both parents, the court may place the 
23 juvenile in the custody of the petitioner, or some 
24 other suitable person, or in the custody of the 
25 department of social services or licensed child-
26 placing agency, as may appear to be in the best 
27 interests of the juvenile. 
28 "S 7B-1112. Appeals; modification of order after affirmation. 

• 
,; .. 

• 
29 Any juvenile, parent, guardian, custodian, caretaker, or 
30 agency who is a party to a proceeding under this Article may 
31 appeal from an adjudication or any order of disposition to the 
32 Court of Appeals, provided that notice of appeal is given in open 
33 court at the time of the hearing or in writing within 10 days 
34 after the hearing. Pending disposition of an appeal, the court 
35 may enter a temporary order affecting the custody or placement of 
36 the juvenile as the court finds to be in the best interests of 
37 the juvenile or the best interests of the State. Upon the 
38 affirmation of the order of adjudication· or disposition of the 
39 court in a juvenile case by the Court of Appeals, or by the 
4 O Supreme Court in the event of an appeal, the court shall have 
41 authority to modify or alter its original order of adjudication 

• 

42 or disposition as the court finds to be in the best interests of. 
43 the juvenile to reflect any adjustment made by the juvenile or 
44 change in circumstances during the period of time the case on 
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1 appeal was pending, provided that if the modifying order be 
2 entered ex parte, the court shall give notice to interested 
3 parties to show cause, if any there be, within 10 days 
4 thereafter, as to why the modifying order should be vacated or 
5 altered. 
6 "ARTICLE 12. 
7 "Guardian ad Litem Program. 
8 "S 7B-1200. Office of Guardian ad Litem Services established. 
9 There is established within the Administrative Office of the 

10 Courts an Office of Guardian ad Litem Services to provide 
11 services in accordance with G.s. 7B-601 to abused, neglected, or 
12 dependent juveniles involved in judicial proceedings and to 
13 assure that all participants in these proceedings are adequately 
14 trained to carry out their responsibilities. Each local program 
15 shall consist of volunteer guardians ad litem, at least one 
16 program attorney, a program coordinator who is a paid State 
17 employee, and any clerical staff as the Administrative Office of 
18 the Courts in consultation with the local program deems 
19 necessary. The Administrative Office of the Courts shall adopt 
20 rules and regulations necessary and appropriate for the 
21 administration of the program. 
22 "S 7B-1201. Implementation and administration. 
23 (a) Local Programs. -- The Administrative Office of the Courts 
24 shall, in cooperation with each chief district court judge ahd 
25 other personnel in the district, implement and administer the 
26 program mandated by this Article. Where a local program has not 
27 yet been established in accordance with this Article, the 
28 district court district shall operate a guardian ad litem program 
29 approved by the Administrative Office of the Courts. 
30 (b) Advisory Committee Established. The Director of the 
31 Administrative Office of the Courts shall appoint a Guardian ad 
32 Litem Advisory Committee consisting of at least five members to 
33 advise the Office of Guardian ad Litem Services in matters 
34 related to this program. The members of the Advisory Committee 
35 shall receive the same per diem and reimbursement for travel 
36 expenses as members of State boards and commissions generally. 
37 "S 7B-1202. Conflict of interest or impracticality of 
38 implementation. 
39 If a conflict of interest prohibits a local program from 
40 providing representation to an abused, neglected, or dependent 
41 juvenile, the court may appoint any member of the district bar to 
42 represent the juvenile. If the Administrative Office of the 
43 Courts determines that within a particular district court 
44 district the implementation of a local program is impractical, or 
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1 that an alternative plan meets the conditions of G.S. 7B-1203, 
2 the Administrative Office of the Courts shall waive the 
3 establishment of the program within the district. 
4 "S 78-1203. Alternative plans. 
5 A district court district shall be granted a waiver from the 
6 implementation of a local program if the Administrative Office of 
7 the Courts determines that the following conditions are met: 
8 ill An alternative plan has been developed to provide 
9 adequate guardian ad litem services for every 

10 juvenile consistent with the duties stated in G.S. 
11 7B-601; and 
12 ~ The proposed alternative plan will require no 
13 greater proportion of State funds than the district 
14 court district's abuse and neglect caseload 
15 represents to the State's abuse and neglect 
16 caseload. Computation of abuse and neglect 
17 caseloads shall include such factors as the 
18 juvenile population, number of substantiated abuse 
19 and neglect reports, number of abuse and neglect 

• 

20 petitions, number of abused and neglected juveniles 
21 in care to be reviewed pursuant to G. S. 7B-906, • 
22 nature of the district's district court caseload, 
23 and number of petitions to terminate parental 
24 rights. 
25 When an alternative plan is approved pursuant to this section, 
26 the Administrative Office of the Courts shall retain authority to 
27 monitor implementation of the said plan in order to assure 
28 compliance with the requirements of this Article and G.s. 7B-601. 
29 In any district court district where the Administrative Office of 
30 the Courts determines that implementation of an alternative plan 
31 is not in compliance with the requirements of this section, the 
32 Administrative Office of the Courts may implement and administer 
33 a program authorized by this Article. 
34 "S 78-1204. Civil liability of volunteers. 
35 Any volunteer participating in a judicial proceeding pursuant 
36 to the program authorized by this Article shall not be civilly 
37 liable for acts or omissions committed in connection with the 
38 proceeding if the volunteer acted in good faith and was not 
39 guilty of gross negligence. 
40 "ARTICLE 13. 
41 "Prevention of Abuse and Neglect. 
42 "S 78-1300. Purpose. 
43 It is the expressed intent of this Article to 
44 prevention of abuse and neglect, as defined in G.S. 

make the. 
7B-101, a 
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1 priority of this State and to establish the Children's Trust Fund 
2 as a means to that end. 
3 "S 7B-1301. Program on Prevention of Abuse and Neglect. 
4 (a) The State Board of Education, through the Department of 
5 Public Instruction, shall implement the Program on Prevention of 
6 Abuse and Neglect. The Department of Public Instruction, subject 
7 to the approval of the State Board of Education, shall provide 
8 the staff and support services for implementing this program. 
9 (b) In order to carry out the purposes of this Article: 

10 ill The Department of Public Instruction shall review 
11 applications and make recommendations to the State 
12 Board of Education concerning the awarding of 
13 contracts under this Article. 
14 ill The State Board of Education shall contract with 
15 public or private nonprofit organizations, 
16 agencies, schools, or with qualified individuals to 
17 operate community-based educational and service 
18 programs designed to prevent the occurrence of 
19 abuse and neglect. Every contract entered into by 
2 O the State Board of Education shall contain 
21 provisions that at least twenty-five percent (25%) 
22 of the total funding required for a program be 
23 provided by the administering organization in the 
24 form of in-kind or other services and that a 
25 mechanism for evaluation of services provided under 
26 the contract be included in the services to be 
27 performed. In addition, every proposal to the 
28 Department of Public Instruction for funding under 
29 this Article shall include assurances that the 
30 proposal has been forwarded to the local department 
31 of social services for comment so that the 
32 Department of Public Instruction may consider 
33 coordination and duplication of effort on the local 
34 level as criteria in making recommendations to the 
35 State Board of Education. 
36 ill The State Board of Education, with the assistance 
37 of the Department of Public Instruction, shall 
38 develop appropriate guidelines and criteria for 
39 awarding contracts under this Article. These 
40 criteria shall include, but are not limited to: 
41 documentation of need within the proposed 
42 geographical impact area; diversity of geographical 
43 areas of programs funded under this Article; 
44 demonstrated effectiveness of the proposed strategy 
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• 1 
2 
3 
4 
5 
6 
7 

8 
9 

10 
11 
12 
13 
14 

or program for preventing abuse and neglect; 
reasonableness of implementation plan for achieving 
stated objectives; utilization of community 
resources including volunteers; provision for an 
evaluation component that will provide outcome 
data; plan for dissemination of the program for 
implementation in other communities; and potential 
for future funding from private sources. 

1!l The State Board of Education, with the assistance 
of the Department of Public Instruction, shall 
develop guidelines for regular monitoring of 
contracts awarded under this Article in order to 
maximize the investments in prevention programs by 
the Children's Trust Fund and to establish 

15 appropriate accountability measures for 
16 administration of contracts. 
17 ~ The State Board of Education shall develop a State 
18 plan for the prevention of abuse and neglect for 
19 submission to the Governor, the President of the 
2 O Senate, and the Speaker of the House of 
21 Representatives. • 
22 {c) To assist in implementing this Article, the State Board of 
23 Education may accept contributions, grants, or gifts in cash or 
24 otherwise from persons, associations, or corporations. All moneys 
25 received by the State Board of Education from contributions, 
26 grants, or gifts and not through appropriation by the General 
27 Assembly shall be deposited in the Children's Trust Fund. 
28 Disbursements of the funds shall be on the authorization of the 
29 State Board of Education or that Board's duly authorized 
30 representative. In order to maintain an effective expenditure and 
31 revenue control, the funds are subject in all respects to State 
32 law and regulations, but no appropriation is required to permit 
33 expenditure of the funds. 
34 (d) Programs contracted for under this Article are intended to 
35 prevent abuse and neglect of juveniles. Abuse and neglect 
36 prevention programs are defined to be those programs and services 
37 which impact on juveniles and families before any substantiated 
38 incident of abuse or neglect has occurred. These programs may 
39 include, but 
40 ill 
41 
42 
43 
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are not limited to: 
Community-based educational programs on prenatal 
care, perinatal bonding, child development, basic 
child care, care of children with special needs,. 
and coping with family stress; and 
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1 
2 
3 

ill Community-based programs relating to crisis care, 
aid to parents, and support groups for parents and 
their children experiencing stress within the 

4 family unit. 
5 ( e) No more than twenty percent ( 20%) of each year's total 
6 awards may be utilized for funding State-level programs to 
7 coordinate community-based programs. 
8 "7B-1302. Children's Trust Fund."; 
9 There is established a fund to be known as the 'Children's 

10 Trust Fund,' in the Department of State Treasurer, which shall be 
11 funded pursuant to G.S. 161-11.1, and which shall be used by the 
12 State Board of Education to fund abuse and neglect prevention 
13 programs so authorized by this Article. 
14 "ARTICLE 14. 
15 "North Carolina Child Fatality Prevention System. 
16 "S 7B-1400. Declaration of public policy. 
17 The General Assembly finds that it is the public policy of this 
18 State to prevent the abuse, neglect, and death of juveniles. The 
19 General Assembly further finds that the prevention of the abuse, 
20 neglect, and death of juveniles is a community responsibility; 
21 that professionals from disparate disciplines have 
22 responsibilities for children or juveniles and have expertise 
23 that can promote their safety and well-being; and that 
24 multidisciplinary reviews of the abuse, neglect, and death of 
25 juveniles can lead to a greater understanding of the causes and 
26 methods of preventing these deaths. It is, therefore, the intent 
27 of the General Assembly, through this Article, to establish a 
28 statewide multidisciplinary, multiagency child fatality 
29 prevention system consisting of the State Team established in 
30 G.S. 7B-1404 and the Local Teams established in G.S. 7B-1406. 
31 The purpose of the system is to assess the records of selected 
32 cases in which children are being served by child protective 
33 services and the records of all deaths of children in North 
34 Carolina from birth to age 18 in order to (i) develop a 
35 communitywide approach to the problem of child abuse and neglect, 
36 (ii) understand the causes of childhood deaths, (iii) identify 
37 any gaps or deficiencies that may exist in the delivery of 
38 services to children and their families by public agencies that 
39 are designed to prevent future child abuse, neglect, or death, 
40 and (iv) make and implement recommendations for changes to laws, 
41 rules, and policies that will support the safe and healthy 
42 development of our children and prevent future child abuse, 
43 neglect, and death. 
44 "S 7B-1401. Definitions. 

Senate Bill 1260 Page 117 



1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

The following definitions apply in this Article: 
1.!.l Additional Child Fatality. -- Any death of a child 

that did not result from suspected abuse or neglect 
and about which no report of abuse or neglect had 
been made to the county department of social 
services within the previous 12 months. 

J.1l Local Team. -- A Community Child Protection Team or 
a Child Fatality Prevention Team. 

ill State Team. -- The North Carolina Child Fatality 
Prevention Team. 

ill Task Force. -- The North Carolina Child Fatality 
Task Force. 

ill Team Coordinator. -- The Child Fatality Prevention 
14 Team Coordinator. 
15 "§ 7B-1402. State Team -- creation; membership; vacancies. 
16 (a) There is created the North Carolina Child Fatality 
17 Prevention Team within the Department of Health and Human 
18 Services for budgetary purposes only. 
19 ( b) The State Team shall be composed of the fallowing 11 
20 members of whom nine members are ex officio and two are 

• 

21 appointed: • 
22 1.!.l The Chief Medical Examiner, who shall chair the 
23 
24 
25 
26 
27 
28 
29 

ill 
ill 

ill 
ill 

State Team; 
The Attorney General; 
The Director of the Division of Social Services, 
Department of Health and Human Services; 
The Director of the State Bureau of Investigation; 
The Director of the Division of Maternal and Child 
Health of the Department of Health and Human 

30 Services; 
31 1&1 The Superintendent of Public Instruction; 
32 ill The Director of the Division of Mental Health, 
33 Developmental Disabilities, and Substance Abuse 
34 Services, Department of Health and Human Services; 
35 ill The Director of the Administrative Office of the 
36 Courts; 
37 ill The pediatrician appointed pursuant to G.S. 7B-
38 1402(b) to the Task Force; 
39 J...!..Q.l A public member, appointed by the Governor; and 
40 1!1.l The Team Coordinator. 
41 The ex officio members other than the Chief Medical Examiner 
42 may designate a representative from their departments, divisions,. 
43 or offices to represent them on the State Team. . 
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1 (c) All members of the State Team are voting members. 
2 Vacancies in the appointed membership shall be filled by the 
3 appointing officer who made the initial appointment. 
4 "S 7B-1403. State Team -- duties. 
5 The State Team shall: 
6 .i.!.1 Review current deaths of children when those deaths 
7 are attributed to child abuse or neglect or when 
8 the decedent was reported as an abused or neglected 
9 juvenile pursuant to G.S. 7B-301 at any time before 

10 death; 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

ill Report to the Task Force during the existence of 
the Task Force, in the format and at the time 
required by the Task Force, on the State Team's 
activities and its recommendations for changes to 
any law, rule, and policy that would promote the 
safety and well-being of children; 

ill Upon request of a Local Team, provide technical 
assistance to the Team; 

.i..!l Periodically assess the operations of the 
multidisciplinary child fatality prevention system 
and make recommendations for changes as needed; 

1?.l Work with the Team Coordinator to develop 
guidelines for selecting child deaths to receive 
detailed, multidisciplinary death reviews by Local 
Teams that review cases of additional child 
fatalities; and 

1§.l Receive reports of findings and recommendations 
from Local Teams that review cases of additional 
child fatalities and work with the Team Coordinator 

30 to implement recommendations. 
31 "S 7B-1404. Community Child Protection Teams; Child Fatality 
32 Prevention Teams; creation and duties. 
33 (a) Community Child Protection Teams are established in every 
34 county of the State. Each Community Child Protection Team shall: 
35 .i.!.1 Review, in accordance with the procedures 
36 established by the director of the county 
37 department of social services under G.s. 7B-1409: 
38 a. Selected active cases in which children are 
39 being served by child protective services; and 
4 O b. Cases in which a child died as a result of 
41 suspected abuse or neglect, and 
42 1. A report of abuse or neglect has been 
43 made about the child or the child's 
44 family to the county department of social 
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1 services within the previous 12 months, 
2 or 
3 2. The child or the child's family was a 
4 recipient of child protective services 
5 within the previous 12 months. 
6 J1.l Submit annually to the board of county 
7 commissioners recommendations, if any, and advocate 
8 for system improvements and needed resources where 
9 gaps and deficiencies may exist. 

10 In addition, each Community Child Protection Team may review the 
11 records of all additional child fatalities and report findings in 
12 connection with these reviews to the Team Coordinator. 
13 (b) Any Community Child Protection Team that determines it 
14 will not review additional child fatalities shall notify the Team 
15 Coordinator. In accordance with the plan established under G.S. 
16 7B-1408 ( 1), a separate Child Fatality Prevention Team shall be 
17 established in that county to conduct these reviews. Each Child 
18 Fatality Prevention Team shall: 
19 1.!.l Review the records of all cases of additional child 
20 fatalities. 
21 J1.l Submit annually to the board of county 
22 commissioners recommendations, if any, and advocate 
23 for system improvements and needed resources where 
24 gaps and deficiencies may exist. 
25 ill Report findings in connection with these reviews to 
26 the Team Coordinator. 
27 ~<~c~)~___;;,.;A~l~l;.._r~e~p~o~r~t~s~t~o;;;...._~t~h~e;.._T~e.;;..;;;..am~~C~o~o~r_d~1~·n~a~t..;;..;;..o~r_..;u~n-d~e-r~~t~h-i~s;..__s_e_c~t-i_o_n 
28 shall include: 
29 .i..!.1 
30 
31 
32 
33 
34 
35 
36 

J1.l 

ill 
ill 

A listing of the system problems identified through 
the review process and recommendations for 
preventive actions; 
Any changes that resulted from the recommendations 
made by the Local Team; 
Information about each death reviewed; and 
Any additional information requested by the Team 
Coordinator. 

37 "S 7B-1405. Local Teams; composition. 
38 (a) Each Local Team shall consist of representatives of public 
39 and nonpublic agencies in the community that provide services to 
40 children and their families and other individuals who represent 
41 the community. No single team shall encompass a geographic or 

• 

• 

42 governmental area larger than one county. • 
43 (b) Each Local Team shall consist of the following persons: 
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ill The director of the county department of social 
services and a member of the director's staff; 

ill A local law enforcement officer, appointed by the 
board of county commissioners; 

ill An attorney from the district attorney's off ice, 
appointed by the district attorney; 

J..!l The executive director of the local community 
action agency, as defined by the Department of 
Health and Human Services, or the executive 
director's designee; 

ill The superintendent of each local school 
administrative unit located in the county, or the 
superintendent's designee; 

ill A member of the county board of social services, 
appointed by the chair of that board; 

ill A local mental heal th professional, appointed by 
the director of the area authority established 
under Chapter 122C of the General Statutes; 

ill The local guardian ad li tern coordinator, or the 
coordinator's designee; 

ill The director of the local department of public 
health; and 

.i.!.QJ_ A local health care provider, appointed by the 
local board of health. 

25 ( c) In addition, a . Local Team that reviews the records of 
26 additional child fatalities shall include the following four 
27 additional members: 
28 ill An emergency medical 
29 firefighter, appointed 
30 commissioners; 

services provider or 
by the board of county 

31 ill A district court judge, appointed by the chief 
32 district judge in that district; 
33 ill A county medical examiner, appointed by the Chief 
34 Medical Examiner; 
35 J..!l A representative of a local child care facility or 
36 Head Start program, appointed by the director of 
37 the county department of social services; and 
38 ill A parent of a child who died before reaching the 
39 child's eighteenth birthday, to be appointed by the 
40 board of county commissioners. 
41 (d) The Team Coordinator shall serve as an ex officio member 
42 of each Local Team that reviews the records of additional child 
43 fatalities. The board of county commissioners may appoint a 
44 maximum of five additional members to represent county agencies 
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1 or the community at large to serve on any Local Team. Vacancies 
2 on a Local Team shall be filled by the original appointing 
3 authority. 
4 (e) Each Local Team shall elect a member to serve as chair at 
5 the Team's pleasure. 
6 (f) Each Local Team shall meet at least four times each year. 
7 ( g) The director of the local department of social services 
8 shall call the first meeting of the Community Child Protection 
9 Team. The director of the local department of health, upon 

10 consultation with the Team Coordinator, shall call the first 
11 meeting of the Child Fatality Prevention Team. Thereafter, the 
12 chair of each Local Team shall schedule the time and place of 
13 meetings, in consultation with these directors, and shall prepare 
14 the agenda. The chair shall schedule Team meetings no less often 
15 than once per quarter and often enough to allow adequate review 
16 of the cases selected for review. Within three months of 
17 election, the chair shall participate in the appropriate training 
18 developed under this Article. 
19 "S 7B-1406. Child Fatality Prevention Team Coordinator; duties. 

• 

20 The Child Fatality Prevention Team Coordinator shall serve as. 
21 liaison between the State Team and the Local Teams that review 
22 records of additional child fatalities and shall provide 
23 technical assistance to these Local Teams. The Team Coordinator 
24 shall: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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1.!.l Develop a plan to establish Local Teams that review 

ill 

ill 

ill 

ill 
ill 

the records of additional child fatalities in each 
county. 
Develop model operating procedures for these Local 
Teams that address when public meetings should be 
held, what items should be addressed in public 
meetings, what information may be released in 
written reports, and any other information the Team 
Coordinator considers necessary. 
Provide structured training for these Local Teams 
at the time of their establishment, and continuing 
technical assistance thereafter. 
Provide statistical information on all child deaths 
occurring in each county to the appropriate Local 
Team, and assure that all child deaths in a county 
are assessed through the multidisciplinary system. 
Monitor the work of these Local Teams. 
Receive reports of findings, and other reports that. 
the Team Coordinator may require, from these Local 
Teams. 
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1 J.1.1. Report the aggregated findings of these Local Teams 
2 to each Local Team that reviews the records of 
3 additional child fatalities and to the State Team. 
4 ill Evaluate the impact of local efforts to identify 
5 problems and make changes • 
6 "S 7B-1407. Community Child Protection Teams; duties of the 
7 director of the county department of social services. 
8 In addition to any other duties as a member of the Community 
9 Child Protection Team, and in connection with the reviews under 

10 G.S. 7B-1406(a) ( 1), the director of the county department of 
11 social services shall: 
12 ill Assure the development of written operating 
13 procedures in connection with these reviews, 
14 including frequency of meetings, confidentiality 
15 policies, training of members, and duties and 
16 responsibilities of members; 
17 ill Assure that the Team defines the categories of 
18 cases that are subject to its review; 
19 .ill Determine and initiate the cases for review; 
20 1!l Bring for review any case requested by a Team 
21 member; 
22 ~ Provide staff support for these reviews; 
23 J...§.1 Maintain records, including minutes of all official 
24 meetings, lists of participants for each meeting of 
25 the Team, and signed confidentiality statements 
26 required under G.S. 7B-1413, in compliance with 
27 applicable rules and law; and 
28 J.1.1. Report quarterly to the county board of social 
29 services, or as required by the board, on the 
30 activities of the Team. 
31 "S 7B-1408. Local Teams; duties of the director of the local 
32 department of health. 
33 In addition to any other duties as a member of the Local Team 
34 and in connection with reviews of additional child fatalities, 
35 the director of the local department of health shall: 
36 ill Distribute copies of the written procedures 
3 7 developed by the Team Coordinator under G. S. 7B-
38 1408 to the administrators of all agencies 
39 represented on the Local Team and to all members of 
40 the Local Team; 
41 ill Maintain records, including minutes of all official 
42 meetings, lists of participants for each meeting of 
43 the Local Team, and signed confidentiality 

Senate Bill 1260 Page 123 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 statements required under G.S. 7B-1413, in 
2 compliance with applicable rules and law; 
3 .ill Provide staff support for these reviews; and 
4 l!l Report quarterly to the local board of health, or 
5 as required by the board, on the activities of the 
6 Local Team. 
7 "S 7B-1409. Community Child Protection Teams; responsibility for 
8 training of team members. 
9 The Division .of Social Services, Department of Health and Human 

10 Services, shall develop and make available, on an ongoing basis, 
11 for the members of Local Teams that review active cases in which 
12 children are being served by child protective services, training 
13 materials that address the role and function of the Local Team, 
14 confidentiality requirements, an overview of child protective 
15 services law and policy, and Team record keeping. 
16 "S 7B-1410. Access to records. 

• 

17 (a) The State Team, the Local Teams, and the Task Force during 
18 its existence, shall have access to all medical records, hospital 
19 records, and records maintained by this State, any county, or any 
20 local agency as necessary to carry out the purposes of this 
21 Article, including police investigations data, medical examiner. 
22 investigative data, health records, mental health records, and 
23 social services records. The State Team, the Task Force, and the 
24 Local Teams shall not, as part of the reviews authorized under 
25 this Article, contact, question, or interview the child, the 
26 parent of the child, or any other family member of the child 
27 whose record is being reviewed. Any member of a Local Team may 
28 share, only in an official meeting of that Local Team, any 
29 information available to that member that the Local Team needs to 
30 carry out its duties. 
31 ( b) Meetings of the State Team and the Local Teams are not 
32 subject to the provisions of Article 33C of Chapter 143 of the 
33 General Statutes. However, the Local Teams may hold periodic 
34 public meetings to discuss, in a general manner not revealing 
35 confidential information about children and families, the 
36 findings of their reviews and their recommendations for 
37 preventive actions. Minutes of all public meetings, excluding 
38 those of executive sessions, shall be kept in compliance with 
39 Article 33C of Chapter 143 of the General Statutes. Any minutes 
40 or any other information generated during any closed session 
41 shall be sealed from public inspection. 
42 (c) All otherwise confidential information and records. 
43 acquired by the State Team, the Local Teams, and the Task Force 
44 during its existence, in the exercise of their duties are 
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1 confidential; are not subject to discovery or introduction into 
2 evidence in any proceedings; and may only be disclosed as 
3 necessary to carry out the purposes of the State Team, the Local 
4 Teams, and the Task Force. In addition, all otherwise 
5 confidential information and records created by a Local Team in 
6 the exercise of its duties are confidential; are not subject to 
7 discovery or introduction into evidence in any proceedings; and 
8 may only be disclosed as necessary to carry out the purposes of 
9 the Local Team. No member of the State Team, a Local Team, nor 

10 any person who attends a meeting of the State Team or a Local 
11 Team, may testify in any proceeding about what transpired at the 
12 meeting, about information presented at the meeting, or about 
13 opinions formed by the person as a result of the meetings. This 
14 subsection shall not, however, prohibit a person from testifying 
15 in a civil or criminal action about matters within that person's 
16 independent knowledge. 
17 (d) Each member of a Local Team and invited participant shall 
18 sign a statement indicating an understanding of and adherence to 
19 confidentiality requirements, including the possible civil or 
20 criminal consequences of any breach of confidentiality • 
21 (e) Cases receiving child protective services at the time of 
22 review by a Local Team shall have an entry in the child's 
23 protective services record to indicate that the case was received 
24 by that Team. Additional entry into the record shall be at the 
25 discretion of the director of the county department of social 
26 services. 
27 ( f) The Social Services Commission shall adopt rules to 
28 implement this section in connection with reviews conducted by 
29 Community Child Protection Teams. The Health Services Commission 
30 shall adopt rules to implement this section in connection with 
31 Local Teams that review additional child fatalities. In 
32 particular, these rules shall allow information generated by an 
33 executive session of a Local Team to be accessible for 
34 administrative or research purposes only. 
35 "S 7B-1411. Administration; funding. 
36 (a) To the extent of funds available, the chairs of the Task 
37 Force and State Team may hire staff or consultants to assist the 
38 Task Force and the State Team in completing their duties. 
39 (b) Members, staff, and consultants of the Task Force or State 
40 Team shall receive travel and subsistence expenses in accordance 
41 with the provisions of G.S. 138-5 or G.S. 138-6, as the case may 
42 be, paid from funds appropriated to implement this Article and 
43 within the limits of those funds. 
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1 (c) With the approval of the Legislative Services Commission,. 
2 legislative staff and space in the Legislative Building and the 
3 Legislative Office Building may be made available to the 'Task 
4 Force. 
5 "SUBCHAPTER II. UNDISCIPLINED AND DELINQUENT JUVENILES. 
6 "ARTICLE 15. 
7 "Purposes; Definitions. 
8 "S 7B-1500. Purpose. 
9 This Subchapter shall be interpreted and construed so as to 

10 implement the following purposes and policies: 
11 J.11 To protect the public from acts of delinquency. 
12 J.11 To deter delinquency and crime, including patterns 
13 of repeat offending: 
14 a. By providing swift, effective dispositions 
15 that emphasize the juvenile offender's 
16 accountability for the juvenile's actions; and 
17 b. By providing appropriate rehabilitative 
18 services to juveniles and their families. 
19 ill To provide an effective system of intake services 
20 for the screening and evaluation of complaints and, 
21 in appropriate cases, where court intervention is. 
22 not necessary to ensure public safety, to refer 
23 juveniles to community-based resources. 
24 .1.!l To provide uniform procedures that assure fairness 
25 and eguity; that protect the constitutional rights 
26 of juveniles, parents, and victims; and that 
27 encourage the court and others involved with 
28 juvenile offenders to proceed with all possible 
29 speed in making and implementing determinations 
30 required by this Subchapter. 
31 "S 7B-1501. Definitions. 
32 In this Subchapter, unless the context clearly requires 
33 otherwise, the following words have the listed meanings: 
34 ill Chief court counselor. -- The person responsible 
35 for administration and supervision of juvenile 
36 intake, probation, and post-release supervision in 
37 each judicial district, operating under the 
38 supervision of the Secretary of the Department of 
39 Juvenile Justice. 
40 J.11 Clerk. Any clerk of superior court, acting 
41 clerk, or assistant or deputy clerk. 
42 ill Community-based program. A program providing 
43 nonresidential or residential treatment to 
44 ·uvenile under the ·urisdiction of the ·uvenil 
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court in the community where the juvenile's family 
lives. A community-based program may include 
specialized foster care, family counseling, shelter 
care, and other appropriate treatment • 

J...!l Court. The district court division of the 
General Court of Justice. 

~ Court counselor. A person responsible for 
probation and post-release supervision to juveniles 
under the supervision of the chief court counselor. 

ill Custodian. -- The person or agency that has been 
awarded legal custody of a juvenile by a court. 

ill Delinquent juvenile. -- Any juvenile who, while 
less than 16 years of age but at least 6 years of 
age, commits a crime or infraction under State law 
or under an ordinance of local government, 
including violation of the motor vehicle laws. 

ill Department. The North Carolina Department of 
Juvenile Justice. 

~ Detention. -- The secure confinement of a juvenile 
pursuant to a court order . 
Detention facility. -- A facility authorized to 
provide secure confinement and care for juveniles. 
Detention facilities include both State and locally 
administered detention homes, centers, and 
facilities. 

.L!.!l District. Any district court district as 
established by G.S. 7A-133. 

.l..!1l Extended jurisdiction. Juvenile court 
jurisdiction, pursuant to a court order, over a 
person who is at least 18 years of age and has not 
reached the person's nineteenth birthday. 

~ Holdover facility. -- A place in a jail which has 
been approved by the Department of Health and Human 
Services as meeting the State standards for 
detention as required in G.S. 153A-221 providing 
close supervision where the juvenile cannot 
converse with, see, or be seen by the adult 
population. 

J....!!l House arrest. -- A requirement that the juvenile 
remain at the juvenile's residence unless the court 
or the juvenile court counselor authorizes the 
juvenile to leave for specific purposes. The 
juvenile may be required to wear a device that 
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permits the supervising agency to monitor 
electronically the juvenile's compliance. 

~ In loco parentis. A person acting in loco 
parentis means one, other than parents or legal 
guardian, who has assumed the status and obligation 
of a parent without being awarded the legal custody 
of a juvenile by a court. 

~ Intake counselor. A person who screens and 
evaluates a complaint alleging that a juvenile is 
delinquent or undisciplined to determine whether 
the complaint should be filed as a petition. 

1..!11. Interstate Compact on Juveniles. -- An agreement 
ratified by 50 states and the District of Columbia 
providing a formal means of returning a juvenile, 
who is an absconder, escapee, or runaway, to the 
juvenile's home state, and codified in Article 28 
of this Chapter. 

1!.!U_ Judge. -- Any district court judge. 
~ Judicial district. -- Any district court district 

as established by G.S. 7A-133. 
J.lQ.l Juvenile. -- Except as provided in subdivisions 

(7) and (28) of this section, any person who has 
not reached the person's eighteenth birthday and is 
not married, emancipated, or a member of the armed 
services of the United States. Wherever the term 
'juvenile' is used with reference to rights and 
privileges, that term encompasses the attorney for 
the juvenile as well. 

.illi Juvenile court. -- Any district court exercising 
jurisdiction pursuant to this Chapter. 

.ill.l Petitioner. -- The individual who initiates court 
action by the filing of a petition or a motion for 
review alleging the matter for adjudication. 

~ Post-release supervision. -- The supervision of a 
juvenile who has been returned to the community 
after having been committed to a facility of the 
Department of Juvenile Justice. 

• 

• 

ll!l Probation. -- The status of a juvenile who has been 
adjudicated delinquent, is subject to specified 
conditions under the supervision of a court 
counselor, and may be returned to the court for 
violation of those conditions during the period of. 
probation. 
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.till Prosecutor. -- The district attorney or assistant 
district attorney assigned by the district attorney 
to juvenile proceedings. 

il.§.1 Secretary. -- The Secretary of the Department of 
Juvenile Justice. 

lll.l Teen court program. -- A community resource for the 
diversion of cases in which a juvenile has 
allegedly committed certain offenses not involving 
violence or personal injury for hearing by a jury 
of the juvenile's peers, which may assign the 
juvenile to counseling, restitution, curfews, 
community service, or other rehabilitative 
measures. 

rn Undisciplined juvenile. A juvenile who, while 
less than 16 years of age but at least 6 years of 
age, is unlawfully absent from school; or is 
regularly disobedient to and beyond the 
disciplinary control of the juvenile's parent, 
guardian, or custodian; or is regularly found in 
places where it is unlawful for a juvenile to be; 
or has run away from home. 

~ Wilderness program. -- A rehabilitative residential 
23 treatment program in a rural or outdoor setting. 
24 The singular includes the plural, unless otherwise specified. 
25 "ARTICLE 16. 
26 "Jurisdiction. 
27 "§ 7B-1600. Jurisdiction over undisciplined juveniles. 
28 (a) The court has exclusive, original jurisdiction over any 
29 case involving a juvenile who is alleged to be undisciplined. For 
30 purposes of determining jurisdiction, the age of the juvenile at 
31 the time of the alleged offense governs. 
32 (b) When the court obtains jurisdiction over a juvenile under 
33 this section, jurisdiction shall continue until terminated by 
34 order of the court, the juvenile reaches the age of 18 years, or 
35 the juvenile is emancipated. 
36 (c) The court has jurisdiction over the parent, guardian, or 
37 custodian of a juvenile who is under the jurisdiction of the 
38 court pursuant to this section, if the parent, guardian, or 
39 custodian has been served with a summons pursuant to G.S. 7B-
40 1805. 
41 "S 7B-1601. Jurisdiction over delinquent juveniles. 
42 (a) The court has exclusive, original jurisdiction over any 
43 case involving a juvenile who is alleged to be delinquent. For 
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• 1 purposes of determining jurisdiction, the age of the juvenile at 
2 the time of the alleged offense governs. 
3 (b) When the court obtains jurisdiction over a juvenile 
4 alleged to be delinquent, jurisdiction shall continue until 
5 terminated by order of the court or until the juvenile reaches 
6 the age of 18 years, whichever occurs first, except as provided 
7 otherwise in this Article. 
8 (c) When delinquency proceedings cannot be concluded before the 
9 juvenile reaches the age of 18 years, the court retains 

10 jurisdiction for the sole purpose of conducting proceedings 
11 pursuant to Article 22 of this Chapter and either transferring 
12 the case to superior court for trial as an adult or dismissing 
13 the petition. 
14 (d) When the court has not obtained jurisdiction over a 
15 juvenile before the juvenile reaches the age of 18, for a felony 
16 and any related misdemeanors the juvenile allegedly committed on 
17 or after the juvenile's thirteenth birthday and prior to the 
18 juvenile's sixteenth birthday, the court has jurisdiction for the 
19 sole purpose of conducting proceedings pursuant to Article 22 of 
20 this Chapter and either transferring the case to superior court 
21 for trial as an adult or dismissing the petition. • 
22 (e) The court has jurisdiction over delinquent juveniles in the 
23 custody of the Department and over proceedings to determine 
24 whether a juvenile who is under the post-release supervision of 
25 the court counselor has violated the terms of the juvenile's 
26 post-release supervision. 
27 ( f) The court has jurisdiction over the parent, guardian, or 
28 custodian of a juvenile who is under the jurisdiction of the 
29 court pursuant to this section if the parent, guardian, or 
30 custodian has been served with a summons pursuant to G.S. 7B-
31 1805. 
32 "S 78-1602. Extended jurisdiction over a delinquent juvenile 
33 under certain circumstances. 
34 If the court orders that jurisdiction be extended pursuant to 
35 G.S. 7B-2513, jurisdiction over a juvenile shall continue after 
36 the juvenile reaches the age of 18 years until (i) jurisdiction 
37 is terminated by order of the court or (ii) the juvenile reaches 
38 the age of 19 years, whichever occurs first. 
39 "S 78-1603. Jurisdiction in certain circumstances. 
40 The court has exclusive original jurisdiction of the following 
41 proceedings: 
42 ill 
43 
44 
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Proceedings under the Interstate Compact on the. 
Placement of Children set forth in Article 38 of 
this Chapter; 
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J1J. Proceedings involving judicial consent for 
emergency surgical or medical treatment for a 
juvenile when the juvenile's parent, guardian, 
custodian, or other person standing in loco 
parent is · refuses to consent for treatment to be 
rendered; and 

l1.l Proceedings to determine whether a juvenile should 
be emancipated. 

9 "S 7B-1604. Limitations on juvenile court jurisdiction. 
10 (a) Any juvenile,. including a juvenile who is under the 
11 jurisdiction of the court, who commits a criminal offense after 
12 the juvenile's sixteenth birthday is subject to prosecution as an 
13 adult. A juvenile who is emancipated shall be prosecuted as an 
14 adult for the commission of a criminal offense. 
15 (b) A juvenile who is transferred to and convicted in superior 
16 court shall be prosecuted as an adult for any criminal offense 
17 the juvenile commits after the superior court conviction. 
18 "ARTICLE 17. 
19 "Screening of Delinquency and Undisciplined Complaints. 
20 "S 7B-1700. Intake services • 
21 The chief court counselor, under the 
22 Secretary, shall establish intake services 
23 district of the State for all delinquency 
24 cases. 

direction of the 
in each judicial 
and undisciplined 

25 The purpose of intake services shall be to determine from 
26 available evidence .whether there are reasonable grounds to 
27 believe the facts alleged are true, to determine whether the 
28 facts alleged constitute a delinquent or undisciplined offense 
29 within the jurisdiction of the court, to determine whether the 
30 facts alleged are sufficiently serious to warrant court action, 
31 and to obtain assistance from community resources when court 
32 referral is not necessary. The intake counselor shall not engage 
33 in field investigations to substantiate complaints or to produce 
34 supplementary evidence but may refer complainants to law 
35 enforcement agencies for those purposes. 
36 "S 7B-1701. Preliminary inquiry. 
37 When a complaint is received, the intake counselor shall make a 
38 preliminary determination as to whether the juvenile is within 
39 the jurisdiction of the court as a delinquent or undisciplined 
40 juvenile. If the intake counselor finds that the facts contained 
41 in the complaint do not state a case within the jurisdiction of 
42 the court, that legal sufficiency has not been established, or 
4 3 that the matters . alleged are frivolous, the intake counselor, 
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1 without further inquiry, shall refuse authorization to file the 
2 complaint as a petition. 
3 When requested by the intake counselor, the prosecutor shall 
4 assist in determining the sufficiency _of evidence as it affects 
5 the quantum of proof and the elements of offenses. 
6 The intake counselor, without further inguiry, shall authorize 
7 the complaint to be filed as a petition if the intake counselor 
8 finds reasonable grounds to believe that the juvenile has 
9 committed one of the following nondivertible offenses: 

10 1!.l Murder; 
11 ill First-degree rape or second degree rape; 
12 Jll First-degree sexual offense or second degree sexual 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

ill 
ill 

ill 
ill 
ill 

offense; 
Arson; 
Any violation of Article 5, Chapter 90 of the 
General Statutes that would constitute a felony if 
committed by an adult; 
First degree burglary; 
Crime against nature; or 
Any felony which involves the willful infliction of. 
serious bodily injury upon another or which was 
committed by use of a deadly weapon. 

23 "S 7B-1702. Evaluation. 
24 Upon a finding of legal sufficiency, except in cases involving 
25 nondivertible offenses set out in G.S. 7B-1701, the intake 
26 counselor shall determine whether a complaint should be filed as 
27 a petition, the juvenile diverted pursuant to G.S. 7B-1706, or 
28 the case resolved without further action. In making the decision, 
29 the counselor shall consider criteria provided by the Secretary. 
30 The intake process shall include the following steps if 
31 practicable: 
32 1!.l Interviews with the complainant and the victim if 
33 
34 

someone other than the complainant; 
ill Interviews with the juvenile and the juvenile's 

35 parent, guardian, or custodian; 
36 Jll Interviews with persons known to have relevant 
37 information about the juvenile or the juvenile's • 
38 family. 
39 Interviews required by this section shall be conducted in person 
40 unless it is necessary to conduct them by telephone. 
41 "S 7B-1703. Evaluation decision. 
42 (a) The intake counselor shall complete evaluation of a. 
43 complaint within 15 days of receipt of the complaint, with an 
44 extension for a maximum of 15 additional days at the discretion 
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1 of the chief court counselor. The intake counselor shall decide 
2 within this time period whether a complaint shall be filed as a 
3 juvenile petition. 
4 (b) Except as provided in G.S. 7B-1706, if the intake 
5 counselor determines that a complaint should be filed as a 
6 petition, the counselor shall file the petition as soon as 
7 practicable, but in any event within 15 days after the complaint 
8 is received, with an extension for a maximum of 15 additional 
9 days at the discretion of the chief court counselor. The intake 

10 counselor shall assist the complainant when necessary with the 
11 preparation and filing of the petition, shall include on it the 
12 date and the words 'Approved for Filing', shall sign it, and 
13 shall transmit it to the clerk of superior court. 
14 (c) If the intake counselor determines that a petition should 
15 not be filed, the intake counselor shall notify the complainant 
16 immediately in writing with reasons for the decision and shall 
17 include notice of the complainant's right to have the decision 
18 reviewed by the prosecutor. The intake counselor shall sign the 
19 complaint after indicating on it: 
20 i!.l The date of the determination; 
21 .111 The words 'Not Approved for Filing'; and 
2 2 ill Whether the matter is 'Closed' or 'Diverted and 
2 3 Retained' • 
24 Except as provided in G.S. 7B-1706, any complaint not approved 
25 for filing as a juvenile petition shall be destroyed by the 
26 intake counselor after holding the complaint for a temporary 
27 period to allow review as provided in G.S. 7B-1705. 
28 "S 7B-1704. Request for review by prosecutor. 
29 The complainant has five calendar days, from receipt of the 
30 intake counselor's decision not to approve the filing of a 
31 petition, to request review by the prosecutor. The intake 
32 counselor shall notify the prosecutor immediately of such request 
33 and shall transmit to the prosecutor a copy of the complaint. The 
34 prosecutor shall notify the complainant and the intake counselor 
35 of the time and place for the review. 
36 "S 7B-1705. Review of determination that petition should not be 
37 filed. 
38 No later than 20 days after the complainant is notified, the 
39 prosecutor shall review the intake counselor's determination that 
40 a juvenile petition should not be .. filed.. Review shall include 
41 conferences with the complainant and the intake counselor. At the 
42 conclusion of the review, the prosecutor shall: (i) affirm the 
43 decision of the intake counselor or -direct the filing of a 
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1 petition and (ii) notify the complainant of the prosecutor's 
2 action. 
3 "S 7B-1706. Diversion plans and referral. 
4 (a) Unless the offense is one in which a petition is required 
5 by G.S. 7B-1701, upon a finding of legal sufficiency the intake 
6 counselor may divert the juvenile pursuant to a diversion plan, 
7 which may include referring the juvenile to any of the following 
8 resources: 
9 

10 
11 
12 
13 
14 
15 
16 
17 As 

ill 
ill 
ill 
ill 
ill 
ill 
ill 

An appropriate public or private resource; 
Restitution; 
Community service; 
Victim-offender mediation; 
Regimented physical training; 
Counseling; 
A teen court program, as set forth in subsection 
(c) of this section. 

part of a diversion plan, the intake counselor may enter 
18 into a diversion contract with the juvenile and the juvenile's 

parent, guardian, or custodian. 19 
20 (b) Unless the offense is one in which a petition is required. 
21 by G.S. 7B-1701, upon a finding of legal sufficiency the intake 
22 counselor may enter into a diversion contract with the juvenile 
23 and the parent, guardian, or custodian; provided, a diversion 
24 contract requires the consent of the juvenile and the juvenile's 
25 parent, guardian, or custodian. A diversion contract shall: 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

Page 134 

ill State conditions by which the juvenile agrees to 
abide and any actions the juvenile agrees to take; 

ill State conditions by which the parent, guardian, or 
custodian agrees to abide and any actions the 
parent, guardian, or custodian agrees to take; 

ill Describe the role of the court counselor in 
relation to the juvenile and the parent, guardian, 
or custodian; 

ill Specify the length of the contract, which shall not 
exceed six months; 

ill Indicate that all parties understand and agree 
that: 
a. 

b. 

The juvenile's violation of the contract may 
result in the filing of the complaint as a 
petition; and 
The juvenile's successful 
contract shall preclude 
petition. 

completion of the 
the filing of a. 
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1 After a diversion contract is signed by the parties, the intake 
2 counselor shall provide copies of the contract to the juvenile 
3 and the juvenile's parent, guardian, or custodian. The intake 
4 counselor shall notify any agency or other resource from which 
5 the juvenile or the juvenile' s parent, guardian, or custodian 
6 will be seeking services or treatment pursuant to the terms of 
7 the contract. At any time during the term of the contract if the 
8 court counselor determines that the juvenile has failed to comply 
9 substantially with the terms of the contract, the court counselor 

10 may file the complaint as a petition. Unless the court counselor 
11 has filed the complaint as a petition, the counselor shall close 
12 the juvenile's file in regard to the diverted matter within six 
13 months after the date of the contract. 
14 ( c) If a teen court program has been established in the 
15 district, the intake counselor, upon a finding of legal 
16 sufficiency, may refer any case in which a juvenile has allegedly 
17 committed an offense that would be an infraction or misdemeanor 
18 if committed by an adult to a teen court program. However, the 
19 counselor shall not refer a case to a teen court program Ci) if 
20 the juvenile has been referred to a teen court program 
21 previously, or (ii) if the juvenile is alleged to have committed 
22 any of the following offenses: 
23 ill Driving while impaired under G.S. 20-138.1, 20-
24 138.2, 20-138.3, 20-138.5, or 20-138.7, or any 
25 
26 
27 
28 
29 
30 

ill 
ill 
ill 

other motor vehicle violation; 
A Class Al misdemeanor; 
An assault in which a weapon is used; or 
A controlled substance offense under Article 5 of 
Chapter 90 of the General Statutes, other than 
simple possession of a Schedule VI drug or alcohol. 

31 (d) The intake counselor shall maintain diversion plans and 
32 contracts entered into pursuant to this section to allow intake 
33 counselors to determine when a juvenile has had a · complaint 
34 diverted previously. Diversion plans and contracts are not 
35 public records under Chapter 132 of the General Statutes, shall 
36 not be included in the clerk's record pursuant to G.S. 7B-3000, 
37 and shall be withheld from public inspection or examination • 
38 Diversion plans and contracts shall be destroyed when the 
39 juvenile reaches the age of 18 years or when the juvenile is no 
40 longer under the jurisdiction of the court, whichever is later. 
41 (e) No later than 60 days after the intake counselor diverts a 
42 juvenile, the intake counselor shall determine whether the 
43 juvenile and the juvenile's parent, guardian, or custodian have 
44 complied with the terms of the diversion plan or contract. In 
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1 making this determination, the intake counselor shall contact any 
2 referral resources to determine whether the juvenile and the 
3 juvenile's parent, guardian, or custodian complied with any 
4 recommendations for treatment or services made by the resource. 
5 If the juvenile and the juvenile's parent, guardian, or custodian 
6 have not complied, the intake counselor shall reconsider the 
7 decision to divert and may authorize the filing of the complaint 
8 as a petition within 10 days after making the determination. If 
9 the intake counselor does not file a petition, the intake 

10 counselor may continue to monitor the case for up to six months 
11 from the date of the diversion plan or contract. At any point 
12 during that time period if the juvenile and the juvenile's 
13 parent, guardian, or custodian fail to comply, the intake 
14 counselor shall reconsider the decision to divert and may 
15 authorize the filing of the complaint as a petition. After six 
16 months, the intake counselor shall close the diversion plan or 
17 contract file. 
18 "ARTICLE 18. 
19 "Venue; Petition; Summons. 
20 "S 7B-1800. Venue. • 
21 A proceeding in which a juvenile is alleged to be delinquent or 
22 undisciplined shall be commenced and adjudicated in the district 
23 in which the offense is alleged to have occurred. When a 
24 proceeding is commenced in a district other than that of the 
25 juvenile's residence, the court shall proceed to adjudication in 
26 that district. After adjudication, these procedures shall be 
27 available to the court: 
28 J..!l The court may transfer the proceeding to the court 
29 in the district where the juvenile resides for 

disposition. 
~ Where the proceeding is not transferred under 

subdivision ( 1) of this section, the court shall 
immediately notify the chief district judge in the 
district in which the juvenile resides. If the 
chief district judge requests a transfer within 
five days after receipt of notification, the court 

,. 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

shall transfer the proceeding. • 
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11.1. Where the proceeding ·is not transferred under 
subdivision (1) or (2), the court, upon motion of 
the juvenile, shall transfer the proceeding to the 
court in the district where the juvenile resides 
for .· disposition. The court shall advise the. 
juvenile of the:juvenile's right to transfer under 
this section.· 
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1 "S 7B-1801. Pleading and process. 
2 The pleading in a juvenile action is the petition. The process 
3 in a juvenile action is the summons. 
4 "S 7B-1802. Petition. 
5 The petition shall contain the name, date of birth, and address 
6 of the juvenile and the name and last known address of the 
7 juvenile's parent, guardian, or custodian. The petition shall 
8 allege the facts which invoke jurisdiction over the juvenile. 
9 The petition shall not contain information on more than one 

10 juvenile. 
11 A petition in which delinquency is alleged shall contain a 
12 plain and concise statement, without allegations of an 
13 evidentiary nature, asserting facts supporting every element of a 
14 criminal offense and the juvenile's commission thereof with 
15 sufficient precision clearly to apprise the juvenile of the 
16 conduct which is the subject of the allegation. 
17 Sufficient copies of the petition shall be prepared so that 
18 copies will be available -for the juvenile, for each parent if 
19 living separate and apart, for the court counselor, for the 
20 _prosecutor, and for any person determined by the court to be a 
21 necessary party. 
22 "S 7B-1803. Receipt of complaints; filing of petition. 
23 (a) All complaints concerning a juvenile alleged to be 
24 delinquent or undisciplined shall be referred to the intake 
25 counselor for screening and evaluation. Thereafter, if the intake 
26 counselor determines that a petition should be filed, the 
27 petition shall be drawn by the intake counselor or the clerk, 
28 signed by the complainant, and verified before an official 
29 authorized to administer oaths. If the circumstances indicate a 
30 need for immediate attachment of jurisdiction and if the intake 
31 counselor is out of the county or otherwise unavailable to 
32 receive a complaint and to draw a petition when it is needed, the 
33 clerk shall assist the complainant in communicating the complaint 
34 to the intake counselor by telephone and, with the approval of 
35 the intake counselor, shall draw a petition and file it when 
36 signed and verified. A copy of the complaint and petition shall 
37 be transmitted to the intake counselor. Procedures for receiving 
38 delinquency and undisciplined complaints and drawing petitions 
39 thereon, consistent with this Article and Article 17 of this 
40 Chapter shall be established by administrative order of the chief 
41 judge in each judicial district • 
42 (b) If review is requested pursuant to_ G.S. 7B-1704, the 
43 prosecutor shall review a complaint and any decision of the 
44 intake counselor not to authorize that the complaint be filed as 

Senate Bill 1260 Page 137 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997. 

1 a petition. If the prosecutor, after review, authorizes a 
2 complaint to be filed as a petition, the prosecutor shall prepare 
3 the complaint to be filed by the clerk as a petition, recording 
4 the day of filing. 
5 "S 7B-1804. Commencement of action. 
6 (a) An action is commenced by the filing of a petition in the 
7 clerk's office when that off ice is open, or by a magistrate's 
8 acceptance of a petition for filing pursuant to subsection (b) of 
9 this section when the clerk's office is closed. 

10 (b) When the office of the clerk is closed and an intake 
11 counselor requests a petition alleging a juvenile to be 
12 delinquent or undisciplined, a magistrate may draw and verify the 
13 petition and accept it for filing, which acceptance shall 
14 constitute filing. The magistrate's authority under this 
15 subsection is limited to emergency situations when a petition is 
16 required in order to obtain a secure or nonsecure custody order. 
17 Any petition accepted for filing under this subsection shall be 
18 delivered to the clerk's off ice for processing as soon as that 
19 office is open for business. 
20 "S 7B-1805. Issuance of summons. • 
21 (a) Immediately after a petition has been filed alleging that 
22 a juvenile is undisciplined or delinquent, the clerk shall issue 
23 a summons to the juvenile and to the parent, guardian, or 
24 custodian requiring them to appear for a hearing at the time and 
2 5 place stated in the summons. A copy of the petition shall be 
26 attached to each summons. 
27 (b) A summons shall be on a printed form supplied by the 
28 Administrative Office of the Courts and shall include: 
2 9 ill Notice of the nature of the proceeding and the 
30 purpose of the hearing scheduled on the summons. 
31 ill Notice of any right to counsel and information 
32 about how to seek the appointment of counsel prior 
33 to a hearing. 
34 .ill Notice that, if the court determines at the 
35 adjudicatory hearing that the allegations of the 
36 petition are true, the court will conduct a 
37 dispositional hearing and will have jurisdiction to 
38 enter orders affecting substantial rights of the 
39 juvenile and of the parent, guardian, or custodian, 
40 .. including orders that: 
41 a. Affect the juvenile's custody; 
42 b. Impose conditions on the juvenile; 
43 c. Require that the juvenile receive 
44 psychiatric, psychological, or other 

medical,. 
treatment 
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and that the parent, guardian, or custodian 
participate in the treatment; 

d. Require the parent, guardian, or custodian to 
undergo psychiatric, psychological, or other 
treatment or counseling; 

e. Order the parent to pay for treatment that is 
ordered for the juvenile or the parent; and 

f. Order the parent to pay support for the 
juvenile for any period the juvenile does not 
reside with the parent or to pay attorneys' 
fees or other expenses as ordered by the 
court • 

.i.!J. Notice that the parent, guardian, or custodian 
shall be required to attend scheduled hearings and 
that failure without reasonable cause to attend may 
result in proceedings for contempt of court. 

~ Notice that the parent, guardian, or custodian 
shall be responsible for bringing the juvenile 
before the court at any hearing the juvenile is 
required to attend and that failure without 
reasonable cause to bring the juvenile before the 
court may result in proceedings for contempt of 
court. 

24 (c) The summons shall advise the parent, guardian, or 
25 custodian that upon service, jurisdiction over the parent, 
26 guardian, or custodian is obtained and that failure of the 
27 parent, guardian, or custodian to appear or bring the juvenile 
28 before the court without reasonable cause or to comply with any 
29 order of the court pursuant to Article 27 of this Chapter may 
30 cause the court to issue a show cause order for contempt. The 
31 summons shall contain the following language in bold type: 
32 'TO THE PARENT(S), GUARDIAN(S), OR CUSTODIAN(S): YOUR FAILURE TO 
3 3 APPEAR IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN 
34 ORDER OF THE COURT MAY RESULT IN A FINDING OF CONTEMPT. A PERSON 
3 5 HELD IN CONTEMPT MAY BE AT A MINIMUM SUBJECTED TO CENSURE, 
36 IMPRISONMENT UP TO 30 DAYS, A FINE NOT TO EXCEED $500, OR A 
37 COMBINATION OF THE THREE.' 
38 (d) A summons shall be directed to the person summoned to 
39 appear and shall be delivered to any person authorized to serve 
40 process. 
41 "S 7B-1806. Service of summons • 
42 The summons and petition shall be personally served upon the 
43 parent, the guardian, or custodian and the juvenile not less than 
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1 five days prior to the date of the scheduled hearing. The time 
2 for service may be waived in the discretion of the court. 
3 If the parent, guardian, or custodian entitled to receive a 
4 summons cannot be found by a diligent effort, the court may 
5 authorize service of the summons and· petition by mail or by 
6 publication. The cost of the service by publication shall be 
7 advanced by the petitioner and may be charged as court costs as 
8 the court may direct. 
9 The court may issue a show cause order for contempt against a 

10 parent, guardian, or custodian who is personally served and fails 
11 without reasonable cause to appear and to bring the juvenile 
12 before the court. 
13 The provisions of G.S. 15A-30l(a), (c), (d), and (e) relating 
14 to criminal process apply to juvenile process; provided the 
15 period of time for return of an unserved summons is 30 days. 
16 "S 7B-1806.1. Notice to parent and juvenile of scheduled 
17 hearings. 
18 The clerk shall give to all parties, including both parents of 
19 the juvenile, five days written notice of the date and time of 
20 all scheduled hearings unless the party is notified in open court. 
21 or the court orders otherwise. 
22 "S 7B-1807. First appearance for felony cases. 
23 (a) A juvenile who is alleged in the petition to have 
24 committed an offense that would be a felony if committed by an 
25 adult shall be summoned to appear before the court for a first 
26 appearance within 10 days of the filing of the petition. If the 
27 juvenile is in secure or nonsecure custody, the first appearance 
28 shall take place at the initial hearing required by G.S. 7B-1906. 
29 Unless the juvenile is. in secure or nonsecure custody, the court 
30 may continue the first appearance to a time certain for good 
31 cause. 
32 _(_b-) ___ A_t __ t_h_e ___ f_i_r_s_t __ a_p_p_e_a_r_a_n_c_e_,,__t_h_e ___ c_o_u_r_t __ s_h_a_l_l __ : 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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i!.l Inform the juvenile of the allegations set forth in 

ill 

ill 

ill 

the petition; 
Determine whether the juvenile has retained counsel 
or has been assigned counsel and, if the juvenile 
is not represented by counsel, appoint counsel for 
the juvenile; 
If applicable, inform the juvenile of the date of 
the probable cause hearing, which shall be within 
15 days of the first appearance; and 
Inform the parent, guardian, or custodian that the. 
._p_a_r_e_n_t_., ___ g._u_a_r_d_i_· a_n_._, --"""o_r ___ c....;;u....;;s;..;tc..;o'-'d'"""i_· a_n ____ i.;;;.s ___ r_e_,qo.;;u'"""i_r_e'-d'---t"""o.;;;. 
attend all hearings scheduled in the matter and may 
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1 
2 
3 

be held in contempt of court for failure to attend 
any scheduled hearing. 

"ARTICLE 19. 
4 "Temporary Custody; Secure and Nonsecure Custody; 
5 Custody Hearings. 
6 "S 7B-1900. Taking a juvenile into temporary custody. 
7 Temporary custody means the taking of physical custody and 
8 providing personal care and supervision until a court order for 
9 secure or nonsecure custody can be obtained. A juvenile may be 

10 taken into temporary custody without a court order under the 
11 following circumstances: 
12 ill By a law enforcement officer if grounds exist for 
13 the arrest of an adult in identical circumstances 
14 under G.S. 15A-401(b). 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

ill 

ill 

27 "S 7B-1901. 
28 custody. 

By a law enforcement officer or a court counselor 
if there are reasonable grounds to believe that the 
juvenile is an undisciplined juvenile. 
By a law enforcement officer, by a court counselor, 
by a member of the Black Mountain Center, Alcohol 
Rehabilitation Center, and Juvenile Evaluation 
Center Joint Security Force established pursuant to 
G.S. 122C-421, or by personnel of the Department if 
there are reasonable grounds to believe the 
juvenile is an absconder from any residential 
facility operated by . the Department or from an 
approved detention facility. 
Duties of person taking juvenile into temporary 

29 (a) A person who takes a juvenile into custody without a court 
30 order under G.S. 7B-1900(1) or (2) shall proceed as follows: 
31 ill Notify the juvenile ' s parent, guardian, or 
32 custodian that the juvenile has been taken into 
33 temporary custody and advise the parent, guardian, 
34 or custodian of the right to be present with the 
35 juvenile until a determination is made as to the 
36 need for secure or nonsecure custody. Failure to 
37 notify the parent, guardian, or custodian that the 
38 juvenile is in custody shall not be grounds for 
39 release of the juvenile. 
40 ill Release .the juvenile to the juvenile's parent, 
41 guardian, or custodian if . the person having the 
42 ·juvenile in temporary custody decides that 
43 continued custody is unnecessary. In the case of a 
44 juvenile unlawfully absent from school, if 
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1 continued custody is unnecessary, the person having 
2 temporary custody may deliver the juvenile to the 
3 juvenile's school or, if the local city or county 
4 government and the local school board adopt a 
5 policy, to a place in the local school 
6 administrative unit. 
7 ill If the juvenile is not released, request that a 
8 petition be drawn pursuant to G.S. 7B-1803 or G.S. 
9 7B-1804. Once the petition has been drawn and 

10 verified, the person shall communicate with the 
11 intake counselor. If the intake counselor approves 
12 the filing of the petition, the intake counselor 
13 shall contact the judge, or the person delegated 
14 authority pursuant to G.s. 7B-1902 if other than 
15 the intake counselor, for a determination of the 
16 need for continued custody. 
17 (b) A juvenile taken into temporary custody under this Article 
18 shall not be held for more than 12 hours, or for more than 24 
19 hours if any of the 12 hours falls on a Saturday, Sunday, or 
20 legal holiday, unless a petition or motion for review has been. 
21 filed and an order for secure or nonsecure custody has been 
22 entered. 
23 (c) A person who takes a juvenile into custody under G.S. 7B-
24 1900(3), after receiving an order for secure custody, shall 
25 transport the juvenile to the nearest approved facility providing 
26 secure custody. The person then shall contact the administrator 
27 of the facility from which the juvenile absconded, who shall be 
28 responsible for returning the juvenile to that facility. 
29 "S 7B-1902. Authority to issue custody orders;·delegation. 
30 In the case of any juvenile alleged to be within the 
31 jurisdiction of the court, when the court finds it necessary to 
32 place the juvenile in custody, the court may order that the 

• 

33 juvenile be placed in secure or nonsecure custody pursuant to 
34 criteria set out in G.S. 7B-1903. • 
35 Any district court judge may issue secure and nonsecure custody 
36 orders pursuant to G.S. 7B-1903. The chief district court judge 
37 may delegate the court's authority to the chief court counselor 
38 or the chief court counselor's counseling staff by administrative 
39 order filed in the office of the clerk of superior court. The 
40 administrative order shall specify which persons may be contacted 
41 for approval of a secure or nonsecure custody order. The chief 
42 district court judge shall not delegate the court's authority to. 
43 detain or house juveniles in holdover facilities pursuant to G.S. 
44 7B-1905 or G.s. 7B-2509. 
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1 "S 78-1903. Criteria for secure or nonsecure custody. 
2 (a) When a request is made for nonsecure custody, the court 
3 shall first consider release of the juvenile to the juvenile's 
4 parent, guardian, custodian, or other responsible adult. An order 
5 for nonsecure custody shall be made only when there is a 
6 reasonable factual basis to believe the matters alleged in the 
7 petition are true, and that: 
8 1!l The juvenile is a runaway and consents to nonsecure 
9 

10 
11 
12 

custody; or 
~ The juvenile meets one or more of the criteria for 

secure custody, but the court finds it in the best 
interests of the juvenile that the juvenile be 

13 placed in a nonsecure placement. 
14 (b) When a request is made for secure custody, the court may 
15 order secure custody only where the court finds there is a 
16 reasonable factual basis to believe that the juvenile committed 
17 the offense as alleged in the petition, and that: 
18 1!l The juvenile is charged with a felony and has 
19 demonstrated that the juvenile is a danger to 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

property or persons; 
~ The juvenile is charged with a misdemeanor at least 

one element of which is assault on a person; 
ill The juvenile has willfully failed to appear on a 

pending delinquency charge or on charges of 
violation of probation or post-release supervision, 
providing the juvenile was properly notified; 

ill A delinquency charge is pending against the 
juvenile, and there is reasonable cause to believe 
the juvenile will not appear in court; 

ill The juvenile is an absconder from ( i) any 
residential facility operated by the Department or 
any detention facility in this State or (ii) any 
comparable facility in another state; 

ill There is reasonable cause to believe the juvenile 
should be detained for the juvenile's own 
protection because the juvenile has recently 
suffered or attempted self-inflicted physical 
injury. In such case, the juvenile must have been 
refused admission by one appropriate hospital, and 
the period of secure custody is limited to 24 hours 
to determine the need for inpatient 
hospitalization. If the juvenile is placed in 
secure custody, the juvenile shall receive 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

continuous supervision and a physician shall be 
notified immediately; 

ill The juvenile is alleged to be undisciplined by 
virtue of the juvenile's being a runaway and is 
inappropriate for nonsecure custody placement or 
refuses nonsecure custody, and the court finds that 
the juvenile needs secure custody for up to 24 
hours, excluding Saturdays, Sundays, and State 
holidays, or where circumstances require, for a 
period not to exceed 72 hours to evaluate the 
juvenile's need for medical or psychiatric 
treatment or to facilitate reunion with the 
juvenile's parents; or 

J...!l. The juvenile is alleged to be undisciplined and has 
willfully failed to appear in court after proper 
notice; the juvenile shall be brought to court as 
soon as possible and in no event should be held 

18 more than 24 hours, excluding Saturdays, Sundays, 
19 and State holidays or where circumstances require 
20 for a period not to exceed 72 hours. 
21 (c) When a juvenile has been adjudicated delinquent, the court 
22 may order secure custody pending the dispositional hearing or 
23 pending placement of the juvenile pursuant to G.S. 7B-2504. • 
24 (d) The court may order secure custody for a juvenile who is 
25 alleged to have violated the conditions of the juvenile's 
26 probation or post-release supervision, but only if the juvenile 
27 is alleged to have committed acts that damage property or injure 
28 persons. 
29 (e) If the criteria for secure custody as set out in subsection 
30 (b), (c), or (d) of this section are met, the court may enter an 
31 order directing an officer or other authorized person to assume 
32 custody of the juvenile and to take the juvenile to the place 
33 designated in the order. 
34 "S 78-1904. Order for secure or nonsecure custody. 
35 The custody order shall be in writing and shall direct a law 
36 enforcement officer or other authorized person to assume custody 
37 of the juvenile and to make due return on the order. The 
38 official executing the order shall give a copy of the order to 
39 the juvenile's parent, guardian, or custodian. If the order is 
40 for secure _custody, copies of the __ petition and custody order 
41 shall accompany the juvenile to the detention facility or 
42 holdover facility of the jail. A message of the Division of • 
43 Criminal Information, State Bureau of Investigation, stating that 
44 a juvenile petition and secure custody order relating to a 
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1 specified juvenile are on file in a particular county shall be 
2 authority to detain the juvenile in secure custody until a copy 
3 of the juvenile petition and secure custody order can be 
4 forwarded to the juvenile detention facility. The copies of the 
5 juvenile petition and secure custody order shall be transmitted 
6 to the detention facility no later than 72 hours after the 
7 initial detention of the juvenile. 
8 An officer receiving an order for custody which is complete and 
9 regular on its face may execute it in accordance with its terms 

10 and need not inquire into its regularity or continued validity, 
11 nor does the officer incur criminal or civil liability for its 
12 execution. 
13 "S 78-1905. Place of secure or nonsecure custody. 
14 (a) A juvenile meeting the criteria set out in G.S. 7B-
15 1903(a), may be placed in nonsecure custody with a department of 
16 social services or a person designated in the order for temporary 
17 residential placement in: 
18 ill A licensed foster home or a home otherwise 
19 authorized by law to provide such care; 
20 J.11 A facility operated by a department of social 
21 services; or 
22 ill Any other home or facility approved by the court 
23 and designated in the order. 
24 In placing a juvenile in nonsecure custody, the court shall 
25 first consider whether a relative of the juvenile is willing and 
26 able to provide proper care and supervision of the juvenile. If 
27 the court finds that the relative is willing and able to provide 
28 proper care and supervision, the court shall order placement of 
29 the juvenile with the relative. Placement of a juvenile outside 
30 of this State shall be in accordance with the Interstate Compact 
31 on the Placement of Children set forth in Article 38 of this 
32 Chapter. 
33 (b) A juvenile meeting the criteria set out in G.S. 7B-
34 1903(b), (c), or (d) may be temporarily detained in an approved 
35 detention facility which shall be separate from any jail, lockup, 
36 prison, or other adult penal institution, except as provided in 
37 subsection ( c) of this section. It shall be unlawful for a 
38 county or any unit of government to operate a juvenile detention 
39 facility unless the facility meets the standards and rules 
40 adopted by.the Department of Health and Human Services. 
41 ( c) A· juvenile who has allegedly committed an offense that 
42 would be a Class A, Bl, 82, C, D, or E felony if committed by an 
43 adult may be detained in.secure custody in a holdover facility up 
44 to 72 hours, if the court, based on information provided by the 

Senate Bill 1260 Page 145 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

• 1 court counselor, determines that no acceptable alternative 
2 placement is available and the protection of the public requires 
3 the juvenile be housed in a holdover facility. 
4 "S 7B-1906. Secure or nonsecure custody hearings. 
5 (a) No juvenile shall be held under a secure custody order for 
6 more than five calendar days or under a nonsecure custody order 
7 for more than seven calendar days without a hearing on the merits 
8 or an initial hearing to determine the need for continued 
9 custody. A hearing conducted under this subsection may not be 

10 continued or waived. In every case in which an order has been 
11 entered by an official exercising authority delegated pursuant to 
12 G.S. 7B-1902, a hearing to determine the need for continued 
13 custody shall be conducted on the day of the next regularly 
14 scheduled session of district court in the city or county where 
15 the order was entered if the session precedes the expiration of 
16 the applicable time period set forth in this subsection. If the 
17 session does not precede the expiration of the time period, the 
18 hearing may be conducted at another regularly scheduled session 
19 of district court in the district where the order was entered. 
20 (b) As long as the juvenile remains in secure or nonsecure. 
21 custody, further hearings to determine the need for continued 
22 secure custody shall be held at intervals of no more than 10 
23 calendar days. A subsequent hearing on continued nonsecure 
24 custody shall be held within seven business days, excluding 
25 Saturdays, Sundays, and legal holidays, of the initial hearing 
26 required in subsection (a) of this section and hearings 
27 thereafter shall be held at intervals of no more than 30 calendar 
28 days. In the case of a juvenile alleged to be delinquent, further 
29 hearings may be waived only with the consent of the juvenile, 
30 through counsel for the juvenile. 
31 ( c) The court shall determine whether a juvenile who is 
32 alleged to be delinquent has retained counsel or has been 
33 assigned counsel; and, if the juvenile is not represented by 
34 counsel, appoint counsel for the juvenile. 
35 (d) At a hearing to determine the need for continued custody, 
36 the court shall receive testimony and shall allow the juvenile 
37 and the juvenile's parent, guardian, or custodian an opportunity 
38 to introduce evidence, to be· heard in their own behalf, and to 
39 examine witnesses. The State shall bear the burden at every stage 
40 of the proceedings to provide clear and convincing evidence that 
41 restraints on the juvenile's liberty are necessary and that no 
42 less intrusive alternative will suffice. The court shall not b 
43 bound by the usual rules of evidence at the hearings. 
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1 (e) The court shall be bound by criteria set forth in G.S. 7B-
2 1903 in determining whether continued custody is warranted. 
3 ( f) The court may impose appropriate restrictions on the 
4 liberty of a juvenile who is released from secure custody, 
5 including: 
6 ill. Release on the written promise of the juvenile's 

parent, guardian, or custodian to produce the 
juvenile in court for subsequent proceedings; 
Release into the care of a responsible person or 

7 
8 
9 

10 
11 
12 
13 

ill 
organization; 

J..11. Release conditioned on restrictions on activities, 
associations, residence, or travel if reasonably 
related to securing the juvenile's presence in 

14 court; or 
15 1!l Any other conditions reasonably related to securing 
16 the juvenile's presence in court. 
17 ( g) If the court determines that the juvenile meets the 
18 criteria in G.S. 7B-1903 and should continue in custody, the 
19 court shall issue an order to that effect. The order shall be in 
20 writing with appropriate findings of fact. The findings of fact 
21 shall include the evidence relied upon in reaching the decision 
22 and the purposes which continued custody is to achieve. 
23 (h) 'The court may conduct a hearing to determine the need to 
24 continue custody by audio and video transmission between the 
25 court and the juvenile in which the parties can see and hear each 
26 other. If the juvenile has counsel, the juvenile may communicate 
27 fully and confidentially with the juvenile's attorney during the 
28 proceeding. Prior to the use of audio and video transmission, 
29 the procedures and type of equipment for audio and video 
30 transmission shall be submitted to the Administrative Office of 
31 the Courts by the chief district court judge and approved by the 
32 Administrative Office of the Courts. 
33 "S 78-1907. Telephonic communication authorized. 
34 All communications, notices, orders, authorizations, and 
35 requests authorized or required by G.S. 7B-1901, 7B-1903, and 7B-
36 1904 may be made by telephone when other means of communication 
37 are impractical. All written orders pursuant to telephonic 
38 communication shall bear the name and the title of the person 
39 communicating by telephone, the signature and the title of the 
40 official entering the order, and the hour and the date of the 
41 authorization • 
42 
43 
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1 "S 7B-2000. Juvenile's right to counsel; presumption of 
2 indigence. 
3 (a) A juvenile alleged to be within the jurisdiction of the 
4 court has the right to be represented by counsel in all 
5 proceedings. The court shall appoint counsel for the juvenile, 
6 unless counsel is retained for the juvenile, in any proceeding in 
7 which the juvenile is alleged to be ( i) delinquent or (ii) in 
8 contempt of court when alleged or adjudicated to be 
9 undisciplined. 

10 (b) All juveniles shall be conclusively presumed to be 
11 indigent, and it shall -not be necessary for the court to receive 
12 from any juvenile an affidavit of indigency. 
13 "S 7B-2001. Appointment of guardian. 
14 In any case when no parent, guardian, or custodian appears in a 
15 hearing with the juvenile or when the court finds it would be in 
16 the best interests of the juvenile, the court may appoint a 
17 guardian of the person for the juvenile. The guardian shall 
18 operate under the supervision of the court with·or without bond 
19 and shall file only such reports as the court shall require. 

• 

20 Unless the court orders otherwise, the guardian: • 
21 ill Shall have the care, custody, and control of the 
22 juvenile or may arrange a suitable placement for 
23 the juvenile. 
24 J1.l May represent the juvenile in legal actions before 
25 any court. 
26 11.l May consent to certain actions on the part of the 
27 juvenile in place of the parent, guardian, or 
28 custodian, including ( i) marriage, (ii) enlisting 
29 in the armed forces, and (iii) enrollment in 
30 school. 
31 ill May consent to any necessary remedial, 
32 psychological, medical, or surgical treatment for 
33 the juvenile. 
34 The authority of the guardian shall continue until the 
35 guardianship is terminated by court order, until the juvenile is 
36 emancipated pursuant to Subchapter IV of this Chapter, or until 
37 the juvenile reaches the age of majority, whichever occurs first. 
38 "S 7B-2002. Payment of court-appointed attorney. 
39 An attorney appointed pursuant to G.S. 7B-2000 or pursuant to 
40 any other provision of this Subchapter shall be paid a reasonable 
41 fee fixed by the court in the same manner as fees for attorneys 
42 a ointed in cases of indi enc throu h the Administrative Office 
43 of the Courts. The court may require payment of the attorneys' 
44 fees from a person other than the juvenile as provided in G.S. 
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1 7A-450 .1, 7A-450. 2, and 7A-450. 3. A person who does not comply 
2 with the court's order of payment may be found in civil contempt 
3 as provided in G.S. 5A-21. 
4 "ARTICLE 21. 
5 "Law Enforcement Procedures in Delinquency Proceedings. 
6 "S 7B-2100. Role of the law enforcement officer. 
7 A law enforcement officer who takes a juvenile into temporary 
8 custody should select the most appropriate course of action to 
9 the situation, the needs of the juvenile, and the protection of 

10 the public safety. The officer may: 
11 ill Release the juvenile, with or without first 
12 counseling the juvenile; 
13 ill Release the juvenile to the juvenile's parent, 
14 
15 
16 

guardian, or custodian; 
ill Refer the juvenile to community resources; 
ill Seek a petition; or 

17 ~ Seek a petition and request a custody order. 
18 "S 7B-2101. -- Interrogation procedures. 
19 (a) Any juvenile in custody must be advised prior to 
20 questioning: 
21 ill That the juvenile has a right to remain silent; 
22 
23 
24 
25 
26 
27 
28 

ill 

ill 

That any statement the juvenile does make can be 
and may be used against the juvenile; 
That the juvenile has a right to have a parent, 
guardian, or custodian present during questioning; 
and 

ill That the juvenile has a right to consult with an 
attorney and that one will be appointed for the 

29 juvenile if the juvenile is not represented and 
30 wants representation. 
31 (bl When the juvenile is less than 14 years of age, no 
32 in-custody admission or confession resulting from interrogation 
33 may be admitted into evidence unless the confession or admission 
34 was made in the presence of the juvenile's parent, guardian, 
35 custodian, or attorney. If an attorney is not present, the 
36 parent, guardian, or custodian as well as the juvenile must be 
37 advised of the juvenile's rights as set out in subsection (a) of 
·30 this section; however, a parent, guardian, or custodian may not 
39 waive any right on behalf of the juvenile. 
40 (c) If the juvenile indicates in any manner and at any stage of 
41 questioning pursuant to this section that the juvenile does not 
42 wish to be questioned further, the officer shall cease 
43 questioning. 
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1 (d) Before admitting into evidence any statement resulting from 
2 custodial interrogation, the court shall find that the juvenile 
3 knowingly, willingly, and understandingly waived the juvenile's 
4 rights. 
5 "S 7B-2102. Fingerprinting and photographing juveniles. 
6 (a) A law enforcement officer or agency may fingerprint and 
7 photograph a juvenile in custody who is alleged to have committed 
8 an offense that would be a felony if committed by an adult. 
9 (b) If a law enforcement officer or agency does not take the 

10 fingerprints or a photograph of the juvenile pursuant to 
11 subsection (a) of this section or the fingerprints or photograph 
12 have been destroyed pursuant to subsection (e) of this section, a 
13 law enforcement officer or agency shall fingerprint and 
14 photograph a juvenile who has been adjudicated delinquent if the 
15 juvenile was 10 years of age or older at the time the juvenile 
16 committed an offense that would be a felony if committed by an 
17 adult. 
18 ( c) A law enforcement officer or agency who fingerprints or 
19 photographs a juvenile pursuant to this section shall do so in a 

• 
• 

.. 

20 proper format for transfer to the State Bureau of Investigation. 
21 and the Federal Bureau of Investigation. Fingerprints obtained 
22 pursuant to this section shall be transferred to the State Bureau 
23 of Investigation and placed in the Automated Fingerprint 
24 Identification System (AFIS) to be used for all investigative and 
25 comparison purposes. Photographs obtained pursuant to this 
26 section shall be placed in a format approved by the State Bureau 
27 of Investigation and may be used for all investigative or 
28 comparison purposes. Fingerprints of a juvenile who has been 
29 adjudicated delinquent for an offense that would be a Class A, 
30 Bl, B2, C, D, or E felony if committed by an adult, and who was 
31 10 years of age or older at the time the juvenile committed the 
32 offense, shall be transferred to the Federal Bureau of 
33 Investigation to be used for all investigative or comparison 
34 purposes. 
35 (d) Fingerprints and photographs taken pursuant to this 
36 section are not public records under Chapter 132 of the General 
37 Statutes, shall not be included in the clerk's record pursuant to 
38 G.S. 7B-3000, shall be withheld from public inspection or 
39 examination, and shall not be eligible for expunction pursuant to 
40 G.S. 7B-3200. Fingerprints .and photographs taken pursuant to this 
41 section shall be maintained separately from any juvenile record, 
42 other than the electronic file maintained by the State Bureau of 
43 Investigation. 
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(e) If a juvenile is fingerprinted and photographed pursuant to 
subsection (a) of this section, the custodian of records shall 
destroy all fingerprints and photographs at the earlier of the 
following: 

ill 

ill 

The intake counselor or prosecutor does not file a 
petition against the juvenile within one year of 
fingerprinting and photographing the juvenile 
pursuant to subsection (a) of this section; 
The court does not find probable cause pursuant to 
G.S. 7B-2202; or 

J.l..l The juvenile is not adjudicated delinquent of any 
offense that would have been a felony or 
misdemeanor if committed by an adult. 

The chief court counselor shall notify the local custodian of 
records, and the local custodian of records shall notify any 
other record-holding agencies, when a decision is made not to 
file a petition, the court does not find probable cause, or the 
court does not adjudicate the juvenile delinquent. 
"S 7B-2103. Authority to issue nontestimonial identification 
order where juvenile alleged to be delinquent. 

Except as provided in G.s. 7B-2102, nontestimonial 
identification procedures shall not be conducted on any juvenile 
without a court order issued pursuant to this Article unless the 
juvenile has been charged as an adult or transferred to superior 
court for trial as an adult in which case procedures applicable 
to adults, as set out in Articles 14 and 23 of Chapter 15A of the 
General Statutes, shall apply. A nontestimonial identification 
order authorized by this Article may be issued by any judge of 
the district court or of the superior court upon request of a 
prosecutor. As used in this Article, 'nontestimonial 

31 identification' means identification by fingerprints, palm 
32 prints, footprints, measurements, blood specimens, urine 
33 specimens, saliva samples, hair samples, or other reasonable 
34 physical examination, handwriting exemplars, voice samples, 
35 photographs, and lineups or similar identification procedures 
36 requiring the presence of a juvenile. 
37 "S 7B-2104. Time of application for nontestimonial 
38 identification order. 
39 A request for a nontestimonial identification order may be made 
40 prior to taking a juvenile into custody or after custody and 
41 prior to the adjudicatory hearing • 
42 "S 7B-2105. Grounds for nontestimonial identification order. 
43 (a) Except as provided in subsection (b) of this section, a 
44 nontestimonial identification order may issue only on affidavit 
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1 or affidavits sworn to before the court and establishing the 
2 following grounds for the order: 
3 ill That there is probable cause to believe that an 
4 offense has been committed that would be a felony 
5 if committed by an adult; 
6 ill That there are reasonable grounds to suspect that 
7 the juvenile named or described in the affidavit 
8 committed the offense; and 
9 ill That the results of specific nontestimonial 

10 identification procedures will be of material aid 
11 in determining whether the juvenile named in the 
12 affidavit committed the offense. 
13 (b) A nontestimonial identification order to obtain a blood 
14 specimen from a juvenile may issue only on affidavit or 
15 affidavits sworn to before the court and establishing the 
16 following grounds for the order: 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

ill That there is probable cause to believe that -an 
offense has been committed that would be a felony 
if committed by an adult; 

ill That there is probable cause to believe that the • 
juvenile named or described in the affidavit 
committed the offense; and 

.ill That there is probable cause to believe that 
obtaining a blood specimen from the juvenile will 
be of material aid in determining whether the 
juvenile named in the affidavit committed the 
offense. 

28 "S 7B-2106. Issuance of order. 
29 Upon a showing that the grounds specified in G.S. 7B-2105 
30 exist, the judge may issue an order following the same procedure 
31 as in the case of adults under G.S. 15A-274, 15A-275, 15A-276, 
32 15A-277, 15A-278, 15A-279, 15A-280, and 15A-282. 
33 "S 7B-2107. Hontestimonial identification order at request of 

' 

34 juvenile. • 
35 A juvenile in custody for or charged with an offense which if 
36 committed by an adult would be a felony offense may request that 
37 nontestimonial identification procedures be conducted. If it 
38 appears that the results of specific nontestimonial 
39 identification procedures will be of. material aid to the 
40 juvenile's defense, .. the judge to whom the request was directed 
41 must order the State to conduct the identification procedures. 
42 "S 7B-2108. Destruction of records resulting from nontestimonial. 
4 3 identification procedures .• 
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2 shall be retained or disposed of as follows: 
3 ill If a petition is not filed against a juvenile 
4 within one year of the juvenile being the subject 
5 of nontestimonial identification procedures, all 
6 records of the evidence shall be destroyed. 
7 ill If the juvenile is not adjudicated delinquent or 
8 convicted in superior court following transfer, all 
9 records resulting from a nontestimonial order shall 

10 be destroyed. Further, in the case of a juvenile 
11 who is under 13 years of age and who is adjudicated 
12 delinquent for an offense that would be less than a 
13 felony if committed by an adult, all records shall 
14 be destroyed. 
15 .ill If a juvenile 13 years of age or older is 
16 adjudicated delinquent for an offense that would be 
17 a felony if committed by an adult, all records 
.18 resulting from a nontestimonial order may be 
19 retained in the court file. Special precautions 
20 - shall be taken to ensure that these records will be 
21 .. maintained in a manner and under sufficient 
22 safeguards to limit their use to inspection by law 
23 enforcement officers for comparison purposes in 
24 the investigation of a crime. 
25 . 1!l If the juvenile is transferred to and convicted in 
26 superior court, all records resulting from 
27 nontestimonial identification procedures shall be 
28 processed as in the case of an adult. 
29 ill Any evidence seized pursuant to a nontestimonial 
30 order shall be retained by law enforcement officers 
31 until further order is entered by the court. 
32 J!l Destruction of nontestimonial identification 
33 records pursuant to this section shall be performed 
34 by the law enforcement agency having possession of 
35 the records. Following destruction, the law 
36 enforcement agency shall make written certification 
37 to the court of the destruction. 
38 "S 78-2109. Penalty for willful violation. 
39 Any person who willfully violates provisions of this Article 
40 which prohibit conducting nontestimonial identification 
41 procedures without an order issued by the court shall be guilty 
42 of a Class 1 misdemeanor. 
43 
44 

•
1ARTICLE 22. 

"Probable Cause Hearing and Transfer Hearing. 
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1 "S 7B-2200. Transfer of jurisdiction of juvenile to superior 
2 court; direct filing in superior court. 
3 After notice, hearing, and a finding of probable cause the 
4 court may, upon motion of the prosecutor, the juvenile's 
5 attorney, or upon its own motion, transfer jurisdiction over a 
6 juvenile to superior court if the juvenile was 13 years of age or 
7 older at the time the juvenile allegedly committed an offense 
8 that would be a felony if committed by an adult. If the alleged 
9 felony constitutes a Class A felony and the court finds probable 

10 cause, the court shall transfer the case to the superior court 
11 for trial as in the case of adults. 
12 "S 7B-2201. Fingerprinting juvenile transferred to superior 
13 court. 
14 When jurisdiction over a juvenile is transferred to the 
15 superior court, the juvenile shall be fingerprinted and the 
16 juvenile's fingerprints shall be sent to the State Bureau of 
17 Investigation. 
18 "S 7B-2202. Probable cause hearing. 
19 (a) The court shall conduct a hearing to determine probable 

• 
.. 

• 

20 cause in all felony cases in which a juvenile was 13 years of age. 
21 or older when the offense was allegedly committed. The hearing 
22 shall be conducted within 15 days of the date of the juvenile's 
23 first appearance. The court may continue the hearing for good 
24 cause. 
25 (b) At the probable cause hearing: 
26 i!.l A prosecutor shall represent the State; 
27 111 The juvenile shall be represented by counsel; 
28 ill The juvenile may testify, call, and examine 
29 witnesses, and present evidence; and 
30 J.!l Each witness shall testify under oath or 
31 affirmation and be subject to cross-examination. 
32 ( c) The State shall by nonhearsay evidence, or by evidence 
33 that satisfies an exception to the hearsay rule, show that there 
34 is probable cause to believe that the offense charged has been 
35 committed and that there is probable cause to believe that the 
36 juvenile committed it,.except: 
37 1.!.l A report or copy of a report made by a physicist, 
38 chemist, firearms identification expert, 
39 fingerprint technician, or an expert or technician 
40 ·-·- .. in some other scientific,_ .professional, or medical 
41 field, concerning the results of an examination, 
42 com arisen or test erformed in connection with 
43 the case in issue, when stated by that person 
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1 report made by the juvenile, is admissible in 
2 evidence; 
3 ill If there is no serious contest, reliable hearsay is 
4 admissible to prove value, ownership of property, 
5 possession of property in a person other than the 
6 juvenile, lack of consent of the owner, possessor, 
7 or custodian of property to the breaking or 
8 entering of premises, chain of custody, and 
9 authenticity of signatures. 

10 (d) Counsel for the juvenile may waive in writing the right to 
11 the hearing and stipulate to a finding of probable cause. 
12 (e) If probable cause is found and transfer to superior court 
13 is not required by G.S. 7B-2200, upon motion of the prosecutor, 
14 the juvenile's attorney, or upon its own motion, the court shall 
15 either proceed to a transfer hearing or set a date for that 
16 hearing. If the juvenile has not received notice of the 
17 intention to seek a transfer at least five days· prior to the 
18 probable cause hearing, the court, at the request of the 
19 juvenile, shall continue the transfer hearing. 
2 0 ( f) If the court does not find probable cause for a felony 
21 offense, the court shall: 
22 11l. Dismiss the proceeding, or 
23 ill If the court finds probable cause to believe that 
24 the juvenile committed a lesser included offense 
25 that would constitute a misdemeanor if committed by 
26 an adult, either proceed to an adjudicatory hearing 
27 or set a date for that hearing. 
28 "S 7B-2203. Transfer bearing. 
29 (a) At the transfer hearing, the prosecutor and the juvenile 
30 may be heard and may offer evidence, and the juvenile's attorney 
31 may examine any court or probation records, or other records the 
32 court may consider in determining whether to transfer the case. 
33 (b) In the transfer hearing, the court shall determine whether 
34 the protection of the public and the needs of the juvenile will 
35 be served by transfer of the case to superior court and shall 
36 consider the following factors: 
37 11l. The age of the juvenile; 
38 ill The maturity of the juvenile; 
39 ~ The intellectual functioning of the juvenile; 
40 1!l The prior record of the juvenile; 
41 ~ Prior attempts to rehabilitate the juvenile; 
42 ~ Facilities or programs available to the court prior 
43 to the expiration of the court's jurisdiction under 
44 this Subchapter and the likelihood that the 
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1 
2 
3 
4 

juvenile would benefit from treatment or 
rehabilitative efforts; 

ill Whether the alleged offense was committed in an 
aggressive, violent, premeditated, or willful 

5 manner; and 
6 ill The seriousness of the offense and whether the 
7 protection of the public requires that the juvenile 
8 be prosecuted as an adult. 
9 ( c) Any order of transfer shall specify the reasons for 

10 transfer. When the case is transferred to superior court, the 
11 superior court has jurisdiction over that felony, any offense 
12 based on the same act or transaction or on a series of acts or 
13 transactions connected together or constituting parts of a single 
14 scheme or plan of that felony, and any greater or lesser included 
15 offense of that felony. 
16 (d) If the court does not transfer the case to superior court, 
17 the court shall either proceed to an adjudicatory hearing or set 
18 a date for that hearing. 
19 "S 7B-2204. Rigbt..to pretrial release; detention. 
20 Once the order of transfer has been entered, the juvenile has • 
21 the right to pretrial release as provided in G.s. 15A-533 and G.S 
22 15A-534. The release order shall specify the person or persons 
23 to whom the juvenile may be released. Pending release, the court 
24 shall order that the juvenile be detained in a detention facility 
25 while awaiting trial. The court may order the juvenile to be 
26 held in a holdover facility at any time the presence of the 
27 juvenile is required in court for pretrial hearings or trial, if 
28 the court finds that it would be inconvenient to return the 
29 juvenile to the detention facility. 
30 Should the juvenile be found guilty, enter a plea of guilty 
31 no contest to a criminal offense in superior court and receive 
32 active sentence, then immediate transfer to the Department 
33 Correction shall be ordered. Until such time as the juvenile 
34 transferred to the Department of Correction, the juvenile may 
35 detained in a holdover facility. The juvenile may not 
36 detained in a detention facility pending transfer to 
37 Department of Correction. 

or 
an 
of 
is 
be 
be 

the 

38 The juvenile may be kept by the Department of Correction as a 
39 safekeeper until the juvenile is placed in an appropriate 
40 correctional program. 
41 "ARTICLE 23. 
42 "Discovery. 
43 "S 7B-2300. Disclosure of evidence by petitioner. 
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1 (a) Statement of the Juvenile. -- Upon motion of a juvenile 
2 alleged to be delinquent, the court shall order the petitioner: 
3 ill To permit the juvenile to inspect and copy any 
4 relevant written or recorded statements within the 
5 possession, custody, or control of the petitioner 
6 made by the juvenile or any other party charged in 
7 the same action; and 
8 ~ To divulge, in written or recorded form, the 
9 substance of any oral statement made by the 

10 juvenile or any other party charged in the same 
11 action. 
12 ( b) Names of Witnesses. Upon motion of the juvenile, the 
13 court shall order the petitioner to furnish the names of persons 
14 to be called as witnesses. A copy of the · record of witnesses 
15 under the age of 16 shall be provided by the petitioner to the 
16 juvenile upon the juvenile's motion if accessible to the 
17 petitioner. 
18 ( c) Documents and Tangible Objects. Upon motion of the 
19 juvenile, the court shall order the petitioner to permit the 
20 juvenile to inspect and copy books, papers, documents, 
21 photographs, motion pictures, mechanical or electronic 
22 recordings, tangible objects, or portions thereof: 
23 ill Which are within the possession, custody, or 
24 control of the petitioner, the prosecutor, or any 
25 law enforcement officer conducting an investigation 
26 of the matter alleged; and 
27 ~ Which are material to the preparation of the 
28 defense, are intended for use by the petitioner as 
29 evidence, or were obtained from or belong to the 
30 juvenile. 
31 ( d) Reports of Examinations and Tests. Upon motion of a 
32 juvenile, the court shall order the petitioner to permit the 
33 juvenile to inspect and copy results of physical or mental 
34 examinations or of tests, measurements, or experiments made in 
35 connection with the case, within the possession, custody, or 
36 control of the petitioner. In addition upon motion of a juvenile, 
37 the court shall order the petitioner to permit the juvenile to 
38 inspect, examine, and test, subject to appropriate safeguards, 
39 any physical evidence or a sample of it or tests or experiments 
40 made in connection with the evidence in the case if it is 
41 available to the petitioner, the prosecutor, or any law 
42 enforcement officer conducting an investigation of the matter 
43 alleged and if the petitioner intends to offer the evidence at 
44 trial. 
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1 (e) Except as provided in subsections (a) through (d) of this 
2 section, this Article does not require the production of reports, 
3 memoranda, or other internal documents made by the petitioner, 
4 law enforcement officers, or other persons acting on behalf of 
5 the petitioner in connection with the investigation or 
6 prosecution of the case or of statements made by witnesses or the 
7 petitioner to anyone acting on behalf of the petitioner. 
8 (f) Nothing in this section prohibits a petitioner from making 
9 voluntary disclosures in the interest of justice. 

10 "§ 78-2301. Disclosure of evidence by juvenile. 
11 (a) Names of Witnesses. -- Upon motion of the petitioner, the 
12 court shall order the juvenile to furnish to the petitioner the 
13 names of persons to be called as witnesses. 
14 (b) Documents and Tangible Objects. -- If the court grants any 
15 relief sought by the juvenile under G.s. 7B-2300, upon motion of 
16 the petitioner, the court shall order the juvenile to permit the 
17 petitioner to inspect and copy books, papers, documents, 
18 photographs, motion pictures, mechanical or electronic 
19 recordings, tangible objects, or portions thereof which are 

• 

20 within the possession, custody, or control of the juvenile and • 
21 which the juvenile intends to introduce in evidence. 
22 (c) Reports of Examinations and Tests. -- If the court grants 
23 any relief sought by the juvenile under G.S. 7B-2300, upon motion 
24 of the petitioner, the court shall order the juvenile to permit 
25 the petitioner to inspect and copy results of physical or mental 
26 examinations or of tests, measurements, or experiments made in 
27 connection with the case within the possession and control of the 
28 juvenile which the juvenile intends to introduce in evidence or 
29 which were prepared by a witness whom the juvenile intends to 
30 call if the results relate to the witness's testimony. In 
31 addition, upon motion of a petitioner, the court shall order the 
32 juvenile to permit the petitioner to inspect, examine, and test, 
33 subject to appropriate safeguards, any physical evidence or a 
34 sample of it if the juvenile intends to offer the evidence or 
35 tests or experiments made in connection with the evidence in the 
36 case. 
37 "§ 78-2302. Regulation of discovery; protective orders. 
38 (a) Upon written motion of a party and a finding of good cause, 
39 the court may at any time order that discovery or inspection be 
40 denied, restricted, or deferred. 
41 (b) The court may permit a party seeking rel·ief under 
42 subsection (a) of this section to submit supporting affidavits or. 
43 statements to the court for in camera inspection. If thereafter 
44 the court enters an order granting relief under subsection (a) of 
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1 this section, the material submitted in camera must be available 
2 to the Court of Appeals in the event of an appeal. 
3 "S 7B-2303. Continuing duty to disclose. 
4 If a party, subject to compliance with an order issued pursuant 
5 to this Article, discovers additional evidence prior to or during 
6 the hearing or decides to use additional evidence, and if the 
7 evidence is or may be subject to discovery or inspection under 
8 this Article, the party shall promptly notify the other party of 
9 the existence of the additional evidence or of the name of each 

10 additional witness. 
11 
12 

"ARTICLE 24. 
"Hearing Procedures. 

13 "S 7B-2400. Amendment of petition. 
14 The court may permit a petition to be amended when the 
15 amendment does not change the nature of the offense alleged. If a 
16 motion to amend is allowed, the juvenile shall be given a 
17 reasonable opportunity to prepare a defense to the amended 
18 allegations. 
19 "S 7B-2401. Determination of incapacity to proceed; evidence; 
20 temporary commitment; temporary orders • 
21 The provisions of G.S. 15A-1001, 15A-1002, and 15A-1003 apply 
22 to all cases in which a juvenile is alleged to be delinquent. No 
23 juvenile committed under this section may be placed in a 
24 situation where the juvenile will come in contact with adults 
25 committed for any purpose. 
26 "S 7B-2402. Open hearings. 
27 All hearings authorized or required pursuant to this Subchapter 
28 shall be open to the public unless the court closes the hearing 
29 or part of the hearing for good cause, upon motion of a party or 
30 its own motion. 
31 "S 7B-2403. Adjudicatory hearing. 
32 The adjudicatory hearing shall be held within a reasonable time 
33 in the district at the time and place the chief district judge 
34 designates. 
35 "S 7B-2404. Participation of the prosecutor. 
36 A prosecutor shall represent the State in contested delinquency 
37 hearings including first appearance, detention, probable cause, 
38 transfer, adjudicatory, dispositional, probation revocation, 
39 post-release supervision, and extended jurisdiction hearings. 
40 "S 7B-2405. Conduct of the adjudicatory hearing. 
41 The adjudicatory hearing shall be a judicial process designed 
42 to determine whether the juvenile is undisciplined or delinguent. 
43 In the adjudicatory hearing, the court shall protect the 
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1 following rights of the juvenile and the juvenile's parent, 
2 guardian, or custodian to assure due process of law: 
3 1.!.l The right to written notice of the facts alleged in 
4 the petition; 
5 1£1. The right to counsel; 
6 ill The right to confront and cross-examine witnesses; 
7 .i!l The privilege against self-incrimination; 
8 ~ The right of discovery; and 
9 1§1 All rights afforded adult offenders except the 

10 right to bail, the right of self-representation, 
11 and the right of trial by jury. 
12 "S 7B-2406. Continuances. 
13 The court for good cause may continue the hearing for as long 
14 as is reasonably required to receive additional evidence, 
15 reports, or assessments that the court has requested, or other 
16 information needed in the best interests of the juvenile and to 
17 allow for a reasonable time for the parties to conduct 
18 expeditious discovery. Otherwise, continuances shall be granted 
19 only in extraordinary circumstances when necessary for the proper 
20 administration of justice or in the best interests of the. 
21 juvenile. 
22 "S 7B-2407. When admissions by juvenile may be accepted. 
2 3 (a) The court may accept an admission from a juvenile only 
24 after first addressing the juvenile personally and: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

1.!.l Informing the juvenile that the juvenile has a 
right to remain silent and that any statement the 
juvenile makes may be used against the juvenile; 

111. Determining that the juvenile understands the 
nature of the charge; 

ill Informing the juvenile that the juvenile has a 
right to deny the allegations; 

.i!l Informing the juvenile that by the juvenile's 
admissions the juvenile waives the juvenile's right 
to be confronted by the witnesses against the 
juvenile; 

~ Determining that the juvenile is satisfied with the 

•· 

37 juvenile's representation; and ~ 

38 1§1 Informing the juvenile of the most restrictive 
39 disposition on the charge. 
40 (b) By inquiring of the.-_prosecutor, the juvenile's attorney, 
41 and the juvenile personally, the court shall determine whether 
42 there were any prior discussions involving admissions, whether. 
43 the parties have entered into any arrangement with respect to the 
44 admissions and the terms thereof, ;and whether any improper 
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1 pressure was exerted. The court may accept an admission from a 
2 juvenile only after determining that the admission is a product 
3 of informed choice. 
4 ( c) The court may accept an admission only after determining 
5 that there is a factual basis for the admission. This 
6 determination may be based upon any of the following information: 
7 a statement of the facts by the prosecutor; a written statement 
8 of the juvenile; sworn testimony which may include reliable 
9 hearsay; or a statement of facts by the juvenile's attorney. 

10 "S 7B-2408. Rules of evidence. 
11 If the juvenile denies the allegations of the petition, the 
12 court shall proceed in accordance with the rules of evidence 
13 applicable to criminal cases. In addition, no statement made by a 
14 juvenile to the intake counselor during the preliminary inquiry 
15 and evaluation process shall be admissible prior to the 
16 dispositional hearing. 
17 "S 7B-2409. Quantum of proof in adjudicatory hearing. 
18 The allegations of a petition alleging the juvenile is 
19 delinquent shall be proved beyond a reasonable doubt. The 
20 allegations in a petition alleging undisciplined behavior shall 
21 be proved by clear and convincing evidence. 
22 "S 7B-2410. Record of proceedings. 
23 All adjudicatory and dispositional hearings and hearings on 
24 probable cause and transfer to superior court shall be recorded 
25 by stenographic notes or by electronic or mechanical means. 
26 Records shall be reduced to a written transcript only when timely 
27 notice of appeal has been given. The court may order that other 
28 hearings be recorded. 
29 "S 7B-2411. Adjudication. 
30 If the court finds that the allegations in the petition have 
31 been proved as provided in G.S. 7B-2409, the court shall so 
32 state. If the court finds that the allegations have not been 
33 proved, the court shall dismiss the petition with prejudice and 
34 the juvenile shall be released from secure or nonsecure custody 
35 if the juvenile is in custody. 
36 "S 7B-2412. Legal effect of adjudication of delinquency. 
37 An adjudication that a juvenile is delinquent or commitment of 
38 a juvenile to a facility of the Department shall neither be 
39 considered conviction of any criminal offense nor cause the 
40 juvenile to forfeit any citizenship rights. 
41 "S 7B-2413. Predisposition investigation and report • 
42 The court shall proceed to the dispositional hearing upon 
43 receipt of sufficient social, medical, psychiatric, 
44 psychological, and educational information. No predisposition 
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1 report shall be submitted to or considered by the court prior to 
2 the completion of the adjudicatory hearing. The court shall 
3 permit the juvenile to inspect any predisposition report to be 
4 considered by the court in making the disposition unless the 
5 court determines that disclosure would seriously harm the 
6 juvenile's treatment or rehabilitation or would violate a promise 
7 of confidentiality. Opportunity to offer evidence in rebuttal 
8 shall be afforded the juvenile and the juvenile's parent, 
9 guardian, or custodian at the dispositional hearing. The court 

10 may order counsel not to disclose parts of the report to the 
11 juvenile or the juvenile's parent, guardian, or custodian if the 
12 court finds that disclosure would seriously harm the treatment or 
13 rehabilitation of the juvenile or would violate a promise of 
14 confidentiality given to a source of information. 
15 "S 78-2414. When jeopardy attaches. 
16 Jeopardy attaches in an adjudicatory hearing. when the court 
17 begins to hear evidence. 
18 
19 

"ARTICLE 25. 
"Dispositions. 

20 "S 78-2500. Purpose. • 
21 The purpose of dispositions in juvenile actions is to design an 
22 appropriate plan to meet the needs of the juvenile and to achieve 
23 the objectives of the State in exercising jurisdiction, including 
24 the protection of the public. The court should develop a 
25 disposition in each case that: 
26 1!l Promotes public safety; 
27 ~ Emphasizes accountability and responsibility of 
28 both the parent, guardian, or custodian and the 
29 juvenile for the juvenile's conduct; and 
30 ill Provides the appropriate consequences, treatment, 
31 training, and rehabilitation to assist the juvenile 
32 toward becoming a nonoffending, responsible, and 
33 productive member of the community. 
34 "S 78-2500.1. Dispositional hearing. 
35 (a) The dispositional hearing may be informal, and the court 
36 may consider written reports or other evidence concerning the 
37 needs of the juvenile. 
38 (b) The juvenile and the juvenile's parent, guardian, or 
39 custodian shall have an opportunity to present evidence, and they 
40 may advise the court concerning the disposition they believe to 
41 be in the best interests of the juvenile. 
42 (c) In choosing among statutorily permissible dispositions, the. 
43 court shall select the most appropriate disposition both in terms 
44 of kind and duration for the delinquent juvenile. Within the 
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1 guidelines set forth in G.S. 7B-2505, the court shall select a 
2 disposition that is designed to protect the public and to meet 
3 the needs and best interests of the juvenile, based upon: 
4 .l.ll. The seriousness of the offense; 
5 ~ The need to hold the juvenile accountable; 
6 .ill The importance of protecting the public safety; 
7 ill The degree of culpability indicated by the 
8 circumstances of the particular case; and 
9 ~ The rehabilitative and treatment needs of the 

10 juvenile. 
11 (d) The court may dismiss the case, or continue the case for no 
12 more than six months in order to allow the family an opportunity 
13 to meet the needs of the juvenile through more adequate home 
14 supervision, through placement in a private or specialized school 
15 or agency, through placement with a relative, or through some 
16 other plan approved by the court. 
17 "S 7B-2500.2. Evaluation and treatment of undisciplined and 
18 delinquent juveniles. 
19 (a) In any case, the court may order that the juvenile be 
20 examined by a physician, psychiatrist, psychologist, or other 
21 qualified expert as may be needed for the court to determine the 
22 needs of the juvenile. 
23 (b) Upon completion of the examination, the court shall conduct 
24 a hearing to determine whether the juvenile is 
25 medical, surgical, psychiatric, psychological, 
26 evaluation or treatment and who should pay the 

in need of 
or other 

cost of the 
27 evaluation or treatment. The county manager, or any other person 
28 who is designated by the chair of the board of county 
29 commissioners, of the county of the juvenile's residence shall be 
30 notified of the hearing, and allowed to be heard. If the court 
31 finds the juvenile to be in need of medical, surgical, 
32 psychiatric, psychological, or other evaluation or treatment, the 
33 court shall permit the parent, guardian, custodian, or other 
34 responsible persons to arrange for evaluation or treatment. If 
35 the parent, guardian, or custodian declines or is unable to make 
36 necessary arrangements, the court may order the needed evaluation 
3 7 or treatment, surgery, or care, and the court may order the 
38 parent to pay the cost of the care pursuant to Article 27 of this 
39 Chapter. If the court finds the parent is unable to pay the cost 
40 of evaluation or treatment, the court shall _order the county to 
41 arrange for evaluation or treatment of the juvenile and to pay 
42 for the cost of the evaluation or treatment. The county 
43 department of social services shall recommend the facility that 
44 will provide the juvenile with evaluation or treatment. 
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1 (c) If the court believes, or if there is evidence presented to 
2 the effect that the juvenile is mentally ill or is 
3 developmentally disabled, the court shall refer the juvenile to 
4 the area mental health, developmental disabilities, and substance 
5 abuse services director for appropriate action. A juvenile shall 
6 not be committed directly to a State hospital or mental 
7 retardation center; and orders purporting to commit a juvenile 
8 directly to a State hospital or mental retardation center except 
9 for an examination to determine capacity to proceed shall be void 

10 and of no effect. The area mental health, developmental 
11 disabilities, and substance abuse director shall be responsible 
12 for arranging an interdisciplinary evaluation of the juvenile and 
13 mobilizing resources to meet the juvenile's needs. If 
14 institutionalization is determined to be the best service for the 
15 juvenile, admission shall be with the voluntary consent of the 
16 parent or guardian. If the parent, guardian, or custodian refuses 
17 to consent to a mental hospital or retardation center admission 
18 after such institutionalization is recommended by the area mental 
19 health, developmental disabilities, and substance abuse director, 
20 the signature and consent of the court may be substituted for. 
21 that purpose. In all cases in which a regional mental hospital 
22 refuses admission to a juvenile referred for admission by the 
23 court and an area mental health, developmental disabilities, and 
24 substance abuse director or discharges a juvenile previously 
25 admitted on court referral prior to completion of the juvenile's 
26 treatment, the hospital shall submit to the court a written 
27 report setting out the reasons for denial of admission or 
28 discharge and setting out the juvenile's diagnosis, indications 
29 of mental illness, indications of need for treatment, and a 
30 statement as to the location of any facility known to have a 
31 treatment program for the juvenile in question. 
32 "S 7B-2501. Dispositional alternatives for undisciplined 
33 juveniles. 
34 The following alternatives for disposition shall be available 
35 to the court exercising jurisdiction over a juvenile who has been 
36 adjudicated undisciplined. The court may combine any of the 
37 applicable alternatives when the court finds it to be in the best 
38 interests of the juvenile: __ 
39 
40 
41 
42 
43 
44 
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1!l In the case of any juvenile who needs more adequate 
care . or supervision or who needs .placement, the 
judge may: 
a. Re uire that the ·uvenile be su ervised in the 

juvenile's own home by a department of social 
services.. in ~ the juvenile's county . of 
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b. 

c. 
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residence, a court counselor, or other 
personnel as may be available to the court, 
subject to conditions applicable to the 
parent, guardian, or custodian or the juvenile 
as the judge may specify; or 
Place the juvenile in the custody of a parent, 
guardian, custodian, relative, private agency 
offering placement services, or some other 
suitable person; or 
Place the juvenile in the custody of a 
department of social services in the county of 
the juvenile's residence, or in the case of a 
juvenile who has legal residence outside the 
State, in the physical custody of a department 
of social services in the county where the 
juvenile is found so that agency may return 
the juvenile to the responsible authorities in 
the juvenile's home state. The director may, 
unless otherwise ordered by the judge, arrange 
for, provide, or consent to, needed routine or 
emergency medical or surgical care or 
treatment. In the case where the parent is 
unknown, unavailable, or unable to act on 
behalf of the child or children, the director 
may, unless otherwise ordered by the judge, 
arrange for, provide or consent to any 
psychiatric, psychological, educational, or 
other remedial evaluations or treatment for 
the juvenile placed by a judge or the judge's 
designee in the custody or physical custody of 
a county department of social services under 
the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this 
authority, the director shall make reasonable 
efforts to obtain consent from a parent or 
guardian of the affected child. If the 
director cannot obtain consent, the director 
shall promptly notify the parent or guardian 
that care or treatment has been provided and 
shall give the parent or guardian frequent 
status reports on the circumstances of the 
child. Upon request of a parent or guardian of 
the affected child, the results or r.ecords of 
the aforementioned evaluations, findings, or 
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1 treatment shall be made available to the 
2 parent or guardian by the director unless 
3 prohibited by G.S. 122C-53(d). 
4 ~ Place the juvenile under the protective supervision 
5 of a court counselor for no more than one year. 
6 Jl.l Excuse the juvenile from compliance with the 
7 compulsory school attendance law when the court 
8 finds that suitable alternative plans can be 
9 arranged by the family through other community 

10 resources for one of the following: an education 
11 related to the needs or abilities of the juvenile 
12 including vocational education or special 
13 education; a suitable plan of supervision or 
14 placement; or some other plan that the court finds 
15 to be in the best interests of the juvenile. 
16 "S 78-2502. Conditions of protective supervision for 
17 undisciplined juveniles. 
18 The court may place a juvenile on protective supervision 
19 pursuant to G. s. 7B-2501 so that the court counselor may ( i) 
20 assist the juvenile in securing social, medical, and educational. 
21 services and (ii) visit and work with the family as a unit to 
22 ensure the juvenile is provided proper supervision and care. The 
23 court may impose any combination of the following conditions of 
24 protective supervision that are related to the needs of the 
25 juvenile, including: 
26 111. That the juvenile shall remain on good behavior and 
27 not violate any laws; 
28 ~ That the juvenile attend school regularly; 
29 Jl.l That the juvenile maintain passing grades in up to 
30 four courses during each grading period and meet 
31 with the court counselor and a representative of 
32 the school to make a plan for how to maintain those 
33 passing grades; 
34 J.!l That the juvenile not associate with specified 
35 persons or be in specified places; 
36 ~ That the juvenile abide by a prescribed curfew; 

.. 

• 

' 

37 ill That the juvenile report to a court counselor as 
/~ 

38 often as required by a court counselor; 
39 ill That the juvenile be employed regularly if not 
40 attending. s.chool; and. 
41 ..<..!l That the juvenile satisfy any other conditions 
42 determined appropriate by the court. • 
43 "S 78-2503. Contempt of court for undisciplined juveniles. 
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1 Upon motion of the court counselor or on the court's own 
2 motion, the court may issue an order directing a juvenile who has 
3 been adjudicated undisciplined to appear and show cause why the 
4 juvenile should not be held in contempt for willfully failing to 
5 comply with an order of the court. The first time the juvenile 
6 is held in contempt, the court may order the juvenile confined in 
7 an approved detention facility for a period not to exceed 24 
8 hours. The second time the juvenile is held in contempt, the 
9 court may order the juvenile confined in an approved detention 

10 facility for a period not to exceed three days. The third time 
11 and all subsequent times the juvenile is held in contempt, the 
12 court may order the juvenile confined in an approved detention 
13 facility for a period not to exceed five days. 
14 "S 7B-2504. Dispositional alternatives for delinquent juveniles. 
15 The court exercising jurisdiction over a juvenile who has been 
16 adjudicated delinquent may use the following alternatives in 
17 accordance with the dispositional structure set forth in G.S. 7B-
18 2505: 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

1!l In the case of any juvenile who needs more adequate 
care or supervision or who needs placement, the 
judge may: 
a. Require that a juvenile be supervised in the 

juvenile's own home by the department of 
social services in the juvenile's county, a 
court counselor, or other personnel as may be 
available to the court, subject to conditions 
applicable to the parent, guardian, or 
custodian or the juvenile as the judge may 

b. 

c. 

Senate Bill 1260 

specify; or 
Place the juvenile in the custody of a parent, 
guardian, custodian, relative, private agency 
offering placement services, or some other 
suitable person; or 
Place the juvenile in the custody of the 
department of social services in the county of 
his residence, or in the case of a juvenile 
who has legal residence outside the State, in 
the physical custody of a department of social 
services in the county where the juvenile is 
found so that agency may return the juvenile 
to the responsible authorities in the 
juvenile's home state. The director may, 
unless otherwise ordered by the judge, arrange 
for, provide, or consent to, needed routine or 
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emergency medical or surgical care or 
treatment. In the case where the parent is 
unknown, unavailable, or unable to act on 
behalf of the child or children, the director 
may, unless otherwise ordered by the judge, 
arrange for, provide, or consent to any 
psychiatric, psychological, educational, or 
other remedial evaluations or treatment for 
the juvenile placed by a judge or his designee 
in the custody or physical custody of a county 
department of social services under the 
authority of this or any other Chapter of the 
General Statutes. Prior to exercising this 
authority, the director shall make reasonable 
efforts to obtain consent from a parent or 
guardian of the affected child. If the 
director cannot obtain such consent, the 
director shall promptly notify the parent or 
guardian that care or treatment has been 
provided and shall give the parent or guardian. 
f reguent status reports on the circumstances 
of the child. Upon reguest of a parent or 
guardian of the affected child, the results or 
records of the aforementioned evaluations, 
findings, or treatment shall be made available 
to such parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). 

Excuse the juvenile from compliance with the 
compulsory school attendance law when the court 
finds that suitable alternative plans can be· 
arranged by the family through other community 
resources for one of the following: an education 
related to the needs or abilities of the juvenile 
including vocational education or special 
education; a suitable plan of supervision or 
placement; or some other plan that the court finds 
to be in the best interests of the juvenile. 
Order the juvenile to cooperate with a community­
based program, an intensive substance abuse 
treatment program, or a residential or 
nonresidential treatment program. Participation in 
the programs shall not exceed 12 months. • 
Reguire restitution, full or partial, up to five 
hundred dollars ( $500. 00), payable within a 12-
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month period to any person who has suffered loss or 
damage as a result of the offense committed by the 
juvenile. The court may determine the amount, 
terms, and conditions of the restitution. If the 
juvenile participated with another person or 
persons, · all participants should be jointly and 
severally responsible for the payment of 
restitution; however, the court shall not require 

_the juvenile to make restitution if the juvenile 
satisfies the court that the juvenile does not 
have, and could not reasonably acquire, the means 
to make restitution. 

ill Impose a fine related to the seriousness of the 
~juvenile's offense. If the juvenile has the ability 
to pay the fine, it shall not exceed the maximum 
fine for the offense if committed by an adult. 

ill Order the juvenile to perform up to 100 hours 
supervised community service consistent with the 
juvenile's age, skill, and ability, specifying the 
nature of the work and the number of hours 
required. The work shall be related to the 
seriousness of the juvenile's offense and in no 
event may the obligation to work exceed 12 months. 

ill Order the juvenile to participate in the victim­
offender reconciliation program. 

ill Place the juvenile on probation under the 
supervision of a court counselor, as specified in 
G.S. 7B-2506. 

ill Order that the juvenile shall not be licensed to 
operate a motor vehicle in the State of North 
Carolina for as long as the court retains 
jurisdiction over the juvenile or for any shorter 
period of time and notify the Division of Motor 
Vehicles of that order. 

.i!.Q.l Impose a curfew upon the juvenile. 
1!.!l Order the juvenile to cooperate with placement in a 

residential treatment facility, an intensive 
nonresidential treatement program, an intensive 
substance abuse program, or in a group home other 
than.,a .multipurpose group home operated by a State 
agency • 

11.£1. Order the juvenile to cooperate with placement in a 
wilderness program. 
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1.!ll Impose confinement on an intermittent bas is in an 
approved detention facility. Confinement shall be 
limited to not more than five 24-hour periods, the 
timing of which is determined by the court in its 
discretion. 

1.!!l Place the juvenile on intensive probation under the 
supervision of a court counselor. 

~ Order the juvenile to cooperate with a supervised 
day program requiring the juvenile to be present at 
a specified place for all or part of every day or 
of certain days. The court also may require the 
juvenile to comply with any other reasonable 
conditions specified in the dispositional order 
that are designed to facilitate supervision. 

~ Order the juvenile to participate in a regimented 
training program. 

llZ.l Order the juvenile to submit to house arrest. 

• 

il!l Suspend imposition of a more severe, statutorily 
permissible disposition with the provision that the 
juvenile meet certain conditions agreed to by the. 
juvenile and specified in the dispositional order. 
The conditions shall not exceed the allowable 
dispositions for the level under which disposition 
is being imposed. 

~ Order that the juvenile be confined in a secure 
juvenile detention facility for a term of up to 14 
24-hour periods, which confinement shall not be 
imposed consecutively with intermittent confinement 
pursuant to subdivision (13) of this section at the 
same dispositional hearing. 

11.Q.l Order the residential placement of a juvenile in a 
multipurpose group home operated by a State agency. 

~ Commit the juvenile to a facility of the Department 
in accordance with G.S. 7B-2509 for a period of not 
less than six months. 

• 

~ Require restitution of more than five hundred 
dollars ($500.00), full or partial, payable within 
a 12 month period to any person who has suffered 
loss or damage as a result of an offense committed 
by the . juvenile. The court may determine the 
amount, terms, and conditions of restitution. If 
the ·uvenile artici ated with another erson or 
persons, all participants should be jointly an 

• 

Page 170 Senate Bill 1260 



• 
• 

• 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

severally responsible for the payment of the 
restitution. 

~ Order the juvenile to perform supervised community 
service of not less than 100 hours and not more 
than 200 hours, consistent with the juvenile's age, 
skill, and ability, specifying the nature of work 
and the number of hours ·required. The work shall 
be related to the seriousness of the juvenile's 
offense. 

10 "S 7B-2504.1. Delinquency history levels. 
11 (a) Generally. The delinquency history level for a 
12 delinquent juvenile is determined by calculating the sum of the 
13 points assigned to each of the juvenile's prior adjudications and 
14 to the juvenile's probation status, if any, that the court finds 
15 to have been proved in accordance with this section. 
16 (b) Points. -- Points are assigned as follows: 
17 1!l For each prior adjudication of a Class A through E 
18 felony offense, 4 points. 
19 Jl.l. For each prior adjudication of a Class F through I 
20 felony offense or Class Al misdemeanor offense, 2 
21 points. 
22 
23 
24 
25 
26 (C) 

ill For each prior adjudication of a Class 1, 2, or 3 
misdemeanor offense, 1 point. 

ill If the juvenile was on probation at the time of 
offense, 2 points. 

Delinquency History Levels. -- The delinquency history 
27 levels are: 
28 1!l Low -- No more than 1 point. 
29 Jl.l. Medium -- At least 2, but not more than 3 points. 
30 ill High -- At least 4 points. 
31 In determining the delinquency history level, the 
32 classification of a prior offense is the classification assigned 
33 to that offense at the time the juvenile committed the offense 
34 for which disposition is being ordered. 
35 (d) Multiple Prior Adjudications Obtained in One Court 
36 Session. -- For purposes of determining the delinquency history 
37 level, if a juvenile is adjudicated delinquent for more than one 
38 offense in a single session of district court, only the 
39 adjudication for the offense with the highest point total is 
40 used. 
41 (e) Classification of Prior Adjudications From Other 
42 Jurisdictions. Except as otherwise provided in this 
43 subsection, an .adjudication occurring in a jurisdiction other 
44 than North Carolina is classified as a Class I felony if the 
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1 jurisdiction in which the offense occurred classifies the offense 
2 as a felony, or is classified as a Class 3 misdemeanor if the 
3 jurisdiction in which the offense occurred classifies the offense 
4 as a misdemeanor. If the juvenile proves by the preponderance of 
5 the evidence that an offense classified as a felony in the other 
6 jurisdiction is substantially similar to an offense that is a 
7 misdemeanor in North Carolina, the conviction is treated as that 
8 class of misdemeanor for assigning delinquency history level 
9 points.. If the State proves by the preponderance of the evidence 

10 that an offense classified as either a misdemeanor or a felony in 
11 the other jurisdiction is substantially similar to an offense in 
12 North Carolina that is classified as a Class I felony or higher, 
13 the conviction is treated as that class of felony for assigning 
14 delinquency history level. points. If the State proves by the 
15 preponderance of the evidence that an offense classified as a 
16 misdemeanor in the other jurisdiction is substantially similar to 
17 an offense classified as a Class Al misdemeanor in North 
18 Carolina, the adjudication is treated as a Class Al misdemeanor 
19 for assigning delinquency history level points. 
20 (f) Proof .. of Prior Adjudications. -- A prior adjudication. 
21 shall be proved by any of the following methods: 
22 i!l Stipulation of the parties. 
23 ill An original or copy of the court record of the 
24 prior adjudication. 
25 ill A copy of records maintained by the Division of 
26 Criminal Information or by the Department. 
27 1!l Any other method found by the court to be reliable. 
28 The State bears the burden of proving, by a preponderance of 
29 the evidence, that a prior adjudication exists and that the 
30 juvenile before the court is the same person as the juvenile 
31 named in the prior adjudication. The original or a copy of the 
32 court records or a copy of the records maintained by the Division 
33 of Criminal Information or of the Department, bearing the same 
34 name as that by which the juvenile is charged, is prima facie 
35 evidence that the juvenile named is the same person as the 
36 juvenile before the court, and that the facts set out in the 
37 record are true. For purposes of this subsection, 'a copy' 
38 includes a paper writing containing a reproduction of a record 
39 maintained electronically on a computer or other data processing 
40 equipment, and a document produced by .. a facsimile machine. The 
41 prosecutor shall make all feasible efforts to obtain and present 
4 2 to the court the · uvenile' s full record. Evidence resented b 
43 either party at trial ._ may be· utilized · to prove prio 
44 adjudications. If asked by the juvenile, the prosecutor shall 
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1 furnish the juvenile's prior adjudications to the juvenile within 
2 a reasonable time sufficient to allow the juvenile to determine 
3 if the record available to the prosecutor is accurate. 
4 "S 7B-2505. Dispositional limits for each class of offense and 
5 delinquency history level. 
6 (a) Offense Classification. -- The offense classifications are 
7 as follows: 
8 ill Violent -- adjudication of a Class A through E 
9 

10 
11 
12 

ill 

ill 

felony offensei 
Serious -- adjudication of 
felony offense or a Class Al 
Minor adjudication of 

13 misdemeanor. 

a Class F through I 
misdemeanor 1. 
a Class 1, 2, or 3 

14 (b) Delinquency History Levels. -- A delinquency history level 
15 shall be determined for each delinquent juvenile as provided in 
16 G.S. 7B-2504.1. 
17 ( c) Level 1 -- .Community Disposition. -- A court exercising 
18 jurisdiction over a juvenile who has been adjudicated delinquent 
19 and for whom the dispositional chart in subsection (f) of this 
20 section prescribes a Level 1 disposition may provide for 
21 evaluation and treatment under G.S. 7B-2500.2 and ·for any of the 
22 dispositional alternatives contained in subdivisions (1) through 
23 (13) of G.s. 7B-2504. In determining which dispositional 
24 alternative is appropriate, the court shall consider the needs of 
25 the juvenile, the appropriate community resources available to 
26 meet those needs, and the protection of the public. 
27 (d) Level 2 -- Intermediate Disposition. -- A court exercising 
28 jurisdiction over a juvenile who has been adjudicated delinquent 
29 and for whom the dispositional chart in subsection (f) of this 
30 section prescribes a Level 2 disposition may provide for 
31 evaluation and treatment under G.S. 7B-2500.2 and for any of the 
32 dispositional alternatives contained in subdivisions (1) through 
33 (20) of G.S. 7B-2504, but shall provide for at least one of the 
34 intermediate dispositions authorized in subdivisions (11), (12) 
35 and ( 14) through ( 23) of G. s. 7B-2504. In determining which 
36 dispositional alternative is appropriate, the court shall 
37 consider the needs of the juvenile, the appropriate community 
38 resources available to meet those needs, and the protection of 
39 the public. 
40 (e) Level _J -- Commitment. -- A court exercising jurisdiction 
41 over a juvenile who has been adjudicated delinquent and for whom 
42 the dispositional chart in subsection (f) of this section 
43 prescribes a Level 3 disposition shall -.Commit the juvenile to a 
44 facility of the Department in accordance with G.S. 7B-2504(21). 
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1 However, a court may impose a Level 2 disposition rather than a 
2 Level 3 disposition if the court submits written findings on the 
3 record that substantiate extraordinary needs on the part of the 
4 offending juvenile. 
5 ( f) Dispositions for Each Class of Offense and Delinquency 
6 History Level; Disposition Chart Described. -- The authorized 
7 disposition for each class of offense and delinquency history 
8 level is as specified in the chart below. Delinquency history 
9 levels are indicated horizontally on the top of the chart. 

10 Classes of offense are indicated vertically on the left side of 
11 the chart. Each cell on the chart indicates which of the 
12 dispositional levels described in subsections (c) through {e) of 
13 this section are prescribed for that combination of offense 
14 classification and delinquency history level: 
15 
16 
17 OFFENSE 
18 
19 

DELINQUENCY HISTORY 

LOW MEDIUM HIGH 

• 
• 

• 

20 VIOLENT 
21 
22 SERIOUS 

Level 2 or 3 

Level 1 or 2 

Level 3 

Level 2 

Level 3 

Level 2 or 3 • 23 
24 MINOR Level 1 Level 1 or 2 Level 2. 
25 ( g) A juvenile who has been adjudicated for a minor offense 
26 shall not be committed to a Levil 3 disposition unless the 
27 juveile has been adjudicated of four or more prior minor offenses 
28 of which each adjudication occurred during a different session of 
29 juvenile court. 
30 (h) If a juvenile is adjudicated of more than one offense, the 
31 court shall consolidate the offenses for disposition and impose a 
32 single disposition for the consolidated offenses. The 
33 disposition shall be specified for the class of offense and 
34 delinquency history level of the most serious offense. 
35 "S 7B-2506. Conditions of probation; violation of probation. 
36 (a) In any case where a juvenile is placed on probation 
37 pursuant to G.S. 7B-2504(8), the court counselor shall have the 
38 authority to visit the juvenile where the juvenile resides. The 
39 court may impose conditions of probation that are related to the 
40 needs of the juvenile and.that are reasonably necessary to ensure 
41 that the juvenile will lead a law-abiding life, including: 
42 1!l. That the ·uvenile shall remain on ood behavior 
43 not violate any laws. 
44 111 That the juvenile attend school regularly. 
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10 
11 
12 
13 
14 
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16 
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18 
19 
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ill 

ill 

ill 

ill 
ill 

That the juvenile maintain passing grades in up to 
four courses during each grading period and meet 
with the court counselor and a representative of 
the school to make a plan for how to maintain those 
passing grades. 
That the juvenile not associate with specified 
persons or be in specified places. 
That the juvenile: 
a. Remain free of any controlled substance 

included in any schedule of Article 5 of 
Chapter 90 of the General Statutes, the 
Controlled Substances Act; 

b. Remain free of any alcoholic beverage 
regulated under Chapter 18B of the General 
Statutes; and 

c. Submit to random drug testing. 
That the juvenile abide by a prescribed curfew. 
That the juvenile submit to a warrantless search at 
reasonable times. 

20 ill That the juvenile possess no firearm, explosive 
21 device, or other deadly weapon. 
22 ill That the juvenile report to a court counselor as 
23 often as required by a court counselor. 
24 1.!!U. That the juvenile make specified financial 
25 restitution or pay a fine in accordance with G.S. 
26 7B-2504(4) and (5). 
27 1l!l That the juvenile be employed regularly if not 
28 attending school. 
29 ~ That the juvenile satisfy any other conditions 
30 determined appropriate by the court. 
31 (b) In addition to the regular conditions of probation 
32 specified in subsection (a) of this section, the court may order 
33 the juvenile to comply, if directed to comply by the chief court 
34 counselor, with one or more of the following conditions: 
35 1!l Perform up to 20 hours of community service; 
36 ~ Submit to substance abuse monitoring and treatment; 
37 ill Cooperate with electronic monitoring; 
38 ill Cooperate with intensive supervision; and 
39 ill Participate in a life skills or an educational 
40 skills program administered by the Department. 
41 However, in no event shall the court counselor direct a juvenile 
42 who is a level one offender to comply with electronic monitoring 
43 or intensive supervision. 
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1 (c) An order of probation shall remain in force for a period 
2 not to exceed one year from the date entered. Prior to 
3 expiration of an order of probation, the court may extend it for 
4 an additional period of one year after a hearing if the court 
5 finds that the extension is necessary to protect the community or 
6 to safeguard the welfare of the juvenile. 
7 (d) If the juvenile violates the conditions of probation set 
8 by the court, the court may elect to continue the original 
9 conditions of probation, modify the conditions of probation, or, 

10 except as provided in subsection (e) of this section, order a new 
11 disposition at the next higher level on the disposition chart in 
12 G.S. 7B-2505. In the court's discretion, part of the new 
13 disposition may include an order of confinement in a secure 
14 juvenile detention facility for up to twice the term authorized 
15 by G.S. 7B-2505. 
16 (e) A court shall not order a Level 3 disposition for a 
17 violation of the conditions of probation by a juvenile 
18 adjudicated delinguent for an offense classified as minor under 
19 G.S. 7B-2505. 

• 

20 "S 7B-2507. Probation review. ·. . . · • 
21 The court may review the progress of any juvenile on probation 
22 at any time during the period of probation or at the end of 
23 probation. Except as provided in G.S. 7B-2506, the conditions or 
24 duration of probation may be modified only as provided in this 
25 Subchapter and only after there is notice and a hearing. If a 
26 juvenile violates the conditions of probation, the juvenile and 
27 the juvenile's parent, guardian, or custodian after notice may be 
28 reguired to appear before the court and the court may make any 
29 disposition of the matter authorized by this Subchapter. At the 
30 end of or at any time during probation, the court may terminate 
31 probation by written order upon finding that there is no further 
32 need for supervision. The finding and order terminating probation 
33 may be entered in chambers in the absence of the juvenile and may 
34 be based on a report from the court counselor or, at the election 
35 of the court, the order may be entered with the juvenile present 
36 after notice and a hearing. 
37 "S 7B-2508. Dispositional order. 
38 The dispositional order shall be in writing and shall contain 
39 appropriate findings of fact and conclusions of law. The court 
40 shall state with particularity, both orally and in the written 
41 order of disposition, the precise terms of the 
42 includin the kind duration and the erson who is res 
43 for carrying out the disposition and the person or agency 
44 custody is vested. 
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1 "S 7B-2509. Commitment of delinquent juvenile to Department. 
2 (a) Pursuant to G.S. 7B-2504 and G.s. 7B-2505, the court may 
3 commit a delinquent juvenile who is at least 10 years of age to a 
4 facility of the Department for placement in one of the 
5 residential facilities operated by the Department. Commitment 
6 shall be for an indefinite term of at least six months. In no 
7 event shall the term exceed the nineteenth birthday of the 
8 juvenile. 
9 (b) The court may commit a juvenile to a definite term of not 

10 more than two years if the court finds that the juvenile is 14 
11 years of age or older, has been previously adjudicated delinquent 
12 for two or more felony offenses, and has been previously 
13 committed to a residential facility operated by the Department. 
14 ( c) The chief court counselor shall have the responsibility 
15 for transporting the juvenile to the residential facility 
16 designated by the Department. The juvenile shall be accompanied 
17 to the residential facility by a person of the same sex. 
18 ( d) The chief court counselor shall ensure that the records 
19 requested by the Secretary or the Secretary's designee accompany 
20 the juvenile upon transportation for admittance to a training 
21 school or, if not obtainable at the time of admission, are sent 
22 to the training school within 15 days of the admission. If 
23 records requested by the Department for admission do not exist, 
24 to the best knowledge of the chief court counselor, the chief 
25 court counselor shall so stipulate in writing to the training 
26 school. If such records do exist, but the chief court counselor 
27 is unable to obtain copies of them, a district court may order 
28 that the records from public agencies be made available to the 
29 training school. Records that are confidential by law shall 
30 remain confidential and the Department shall be bound by the 
31 specific laws governing the confidentiality of these records. All 
32 records shall be used in a manner consistent with the best 
33 interests of the juvenile. 
34 (e) A commitment order accompanied by information requested 
35 by the Secretary shall be forwarded to the Department. The 
36 Secretary shall place the juvenile in the residential facility 
37 that would best provide for the juvenile's needs and shall notify 
38 the committing court. The Secretary may assign a juvenile 
39 committed for delinquency to any institution or other program of 
40 the Department or . licensed by the Department, whic.h program is 
41 appropriate to the needs of the juvenile • 
42 ( f) When the court commits a juvenile to a facility. of the 
43 Department, the Secretary shall prepare a plan for care or 
44 treatment within 30 days after assuming custody of the juvenile. 
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1 (g) Commitment of a juvenile to a facility of the Department 
2 does not terminate the court's continuing jurisdiction over the 
3 juvenile and the juvenile's parent, guardian, or custodian. 
4 Commitment of a juvenile to a facility of the Department 
5 transfers only physical custody of the juvenile. Legal custody 
6 remains with the parent, guardian, custodian, agency, or 
7 institution in whom it was vested. 
8 (h) Pending placement of a juvenile with the Department, the 
9 court may house a juvenile who has been adjudicated delinquent 

10 for an offense that would be a Class A, Bl, B2, C, D, or E felony 
11 if committed by an adult in a holdover facility up to 72 hours if 
12 the court, based on the information provided by the court 
13 counselor, determines that no acceptable alternative placement is 
14 available and the protection of the public requires that the 
15 juvenile be housed in a holdover facility. 
16 "S 7B-2510. Post-release supervision planning; release. 

• 
• 

.. 

17 (a) The Secretary shall be responsible for evaluation of the 
18 progress of each juvenile at least once every six months as long 
19 as the juvenile remains in the care of the Department. If the 
20 Secretary determines that a juvenile is ready for release, the 
21 Secretary shall initiate a post-release supervision planning. 
22 process. The post-release supervision planning process shall be 
23 defined by rules and regulations of the Department, but shall 
24 include the following: 
25 ill Written notification shall be given to the court 
26 that ordered commitment. 
27 ~ A post-release supervision planning conference 
28 shall be held involving as many as possible of the 
29 following: the juvenile, the juvenile's parent, 
30 guardian, or custodian, court counselors who have 
31 supervised the juvenile on probation or will 
32 supervise the juvenile on post-release supervision, 
33 and staff of the facility that found the juvenile 
34 ready for release. The planning conference shall 
35 include personal contact and evaluation rather than 
36 telephonic notification. 
37 111. The planning conference participants shall ... 
38 consider, based on the individual needs of the 
39 juvenile and pursuant to rules adopted by the 
40 Department, .. placement of the juvenile in any 
41 under the auspices of the Department, 
42 the Communit -Based Alternative 
43 that ent of the De artment 
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1 
2 

may serve as a transitional placement, pending 
release under G.S. 7B-2512. 

3 (b) The Department shall develop the plan in writing and base 
4 the terms on the needs of the juvenile and the protection of the 
5 public. Every plan shall reguire the juvenile to complete at 
6 least 90 days of post-release supervision. 
7 (c) The Department shall release a juvenile under a plan of 
8 post-release supervision at least 90 days prior to the later of: 
9 1.!l Completion of the juvenile's definite term of 

10 commitment; or 
11 ill If the juvenile is committed for an indefinite 
12 term, either on the juvenile's eighteenth birthday 
13 if no motion for extended jurisdiction has been 
14 filed pursuant to G.S. 7B-2513 or on the juvenile's 
15 nineteenth birthday. 
16 (d) Notwithstanding Articles 30 and 31 of Subchapter III o·f 
17 this Chapter, before the court releases a juvenile who is serving 
18 a commitment for a Class A or Bl felony to post-release 
19 supervision, the Department shall notify, at least 45 days in 
20 advance of the scheduled release date, by first-class mail at the 
21 last known address: 
22 1.!l The juvenile; 
23 J1.l The juvenile's parent, guardian, or custodian; 
24 ill The district attorney of the district where the 
25 juvenile was adjudicated; 
26 1!l The head law enforcement agency that took the 
27 juvenile into custody; and 
28 ~ The victim and any of the victim's immediate family 
29 members who have requested in writing to be 
30 notified. 
31 The notification shall include only the juvenile's name, 
32 offense, date of commitment, and date of consideration for 
33 release. A copy of the notice shall be placed in the juvenile's 
34 file. 
35 (e) The Department may release a juvenile under an indefinite 
36 commitment to post-release supervision only after the juvenile 
37 has been committed to a facility of the Department for a period 
38 of at least six months. 
39 (f) A juvenile committed to a facility of the Department for·a 
40 definite term shall receive credit toward that term for the time 
41 the juvenile spends on post-release supervision • 
42 "S 78-2511. Revocation of post-release supervision. 
43 If a juvenile fails to complete the terms of post-release 
44 supervision, the court counselor providing post-release 
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1 supervision may make a motion for review in the court in the 
2 district where the juvenile has been residing during post-release 
3 supervision. The court shall hold a hearing to determine whether 
4 there has been a violation. With respect to any hearing pursuant 
5 to this section, the juvenile: 
6 ill Shall have reasonable notice in writing of the 
7 nature and content of the allegations in the 
8 motion, including notice that the purpose of the 
9 hearing is to determine whether the juvenile has 

10 violated the terms of post-release supervision to 
11 the extent that post-release supervision should be 

revoked; 
.111 Shall be represented by an attorney at the hearing; 
l.1l Shall have the right to confront and cross-examine 

any persons who have made allegations against the 
juvenile; and 

ill May admit, deny, or explain the violation alleged 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 If the 

and may present proof, including affidavits or 
other evidence, in support of the juvenile's 
contentions. A record of the proceeding shall be • 
made and preserved in the juvenile's record. 

court determines that the juvenile has violated the 
23 terms of post-release supervision, the court may revoke the post-
24 release supervision or make any other disposition authorized by 
25 this Subchapter. 
26 If the court revokes the post-release supervision, the chief 
27 court counselor shall have the responsibility for returning the 
28 juvenile to the facility specified by the Department. If the 
29 court revokes a post-release supervision, the juvenile shall be 
30 returned to a facility of the Department for an indefinite term 
31 of at least six months, provided however, that no juvenile shall 
32 remain committed to a Department facility past the juvenile's 
33 eighteenth birthday, or the juvenile's nineteenth birthday if 
34 jurisdiction has been extended pursuant to G.S. 7B-2513. 
35 "S 7B-2512. Final discharge. 
36 {a) The Department shall release a juvenile only after the 
37 juvenile completes post-release supervision or when the juvenile 
38 is released to the Department of Correction pursuant to G.S. 15A-
39 1340.16B. 
40 {b) Notwithstanding the provisions of this section, 
41 event shall a juvenile remain committed to a facility 
42 Department after the juvenile's eighteenth birthday 
43 pursuant to G.S. 7B-2513 •.. 

in no 
of the 

except .• 
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1 "S 7B-2513. Extended jurisdiction under certain circumstances; 
2 review hearing. 
3 (a) By order of the court, juvenile court jurisdiction over a 
4 juvenile may be extended past the age of 18 years until the 
5 juvenile reaches the age of 19, if the juvenile is committed to a 
6 juvenile facility for an offense that would be a Class A-E felony 
7 if committed by an adult and the juvenile is within 45 days of 
8 the juvenile's eighteenth birthday. The provisions of this. 
9 Subchapter shall apply to any person under the jurisdiction of 

10 the juvenile court pursuant to this section, regardless of 
11 whether the term 'person' or 'juvenile' is used in the provision. 
12 (b) When the chief court counselor, or the Department if the 
13 juvenile is committed to a facility of the Department, determines 
14 a juvenile should remain under the jurisdiction of the court for 
15 a period of time after the age of 18 years, the chief court 
16 counselor or Department shall file a motion for a review hearing 
17 in the judicial district where the juvenile was adjudicated. 
18 This motion shall be filed at least 180 days prior to the 
19 eighteenth birthday of the juvenile. The chief court counselor or 
20 Department shall notify the juvenile, the juvenile's attorney, 
21 and the juvenile's parent, guardian, or custodian in writing of 
22 the date and time of the scheduled hearing at least 10 days prior 
23 to the scheduled hearing date. 
24 (c) Within 30 days after the motion is filed, the court shall 
25 conduct a review hearing to determine whether the juvenile shall 
26 remain under the jurisdiction of the court. The court counselor 
27 and the prosecutor shall attend the hearing and, if the court 
28 requests, present testimony or evidence as to whether the 
29 juvenile continues to be in need of and can benefit from further 
30 treatment or services. 
31 (d) In determining whether to order that the juvenile remain 
32 under the jurisdiction of the court, the court shall consider: 
33 111 The recommendation of the chief court counselor or 
34 the Secretary based on the juvenile's progress; 
35 ill The likelihood that continued jurisdiction will 
36 lead to further rehabilitation; and 
37 ill The protection of the public. 
38 (e) If the court orders the juvenile remain under the 
39 jurisdiction of the court and the juvenile is committed to a 
40 facility of the Department, commitment s-hall be for a definite 
41 term or an indefinite term not to exceed the nineteenth birthday 
42 of the person. 
4 3 .. , ( f) The Secretary shall modify the plan for care. or treatment 
44 of the juvenile prepared pursuant to G.S. 7B-2509. 
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1 "S 7B-2514. Transfer authority of Governor. 
2 The Governor may order transfer of any person less than 18 
3 years of age from any jail or penal facility of the State to one 
4 of the residential facilities operated by the Department in 
5 appropriate circumstances, provided the Governor shall consult 
6 with the Department concerning the feasibility of the transfer in 
7 terms of available space, staff, and suitability of program. 
8 When an inmate, committed to the Department of Correction, is 
9 transferred by the Governor to a residential program operated by 

10 the Department, the Department may release the juvenile based on 
11 the needs of the juvenile and the best interests of the State. 
12 Transfer shall not divest the probation or parole officer of the 
13 officer's responsibility to supervise the inmate on release. 
14 "ARTICLE 26. 
15 "Modification and Enforcement of Dispositional Orders; Appeals. 
16 "S 7B-2600. Authority to modify or vacate. 
17 (a) Upon motion in the cause or petition, and after notice, the 
18 court may conduct a review hearing to determine whether the order 
19 of the court is in the best interests of the juvenile, and the 
20 court may modify or vacate the order in light of changes in. 
21 circumstances or the needs of the juvenile. 
22 (b) In a case of delinquency, the court may reduce the nature 
23 or the duration of the disposition on the basis that it was 
24 imposed in an illegal manner or is unduly severe with reference 
25 to the seriousness of the offense, the culpability of the 
26 juvenile, or the dispositions given to juveniles convicted of 
27 similar offenses. 
28 ( c) In any case where the court finds the juvenile to be 
29 delinquent or undisciplined, the jurisdiction of the court to 
30 modify any order or disposition made in the case shall continue 
31 (i) during the minority of the juvenile, (ii) until the juvenile 
32 reaches the age of 19 years, if the court has extended 
33 jurisdiction, or (iii) until terminated by order of the court. 
34 "S 7B-2601. Request for modification for lack of suitable 
35 services. 

.. 

• 

) 

36 If the Secretary finds that any juvenile committed to the 
37 Department's care is not suitable for its program, the Secretary 
38 may make a motion in the cause so that the court may make an 
39 alternative disposition that is consistent with G.S. 7B-2505. 

• 

40 "S 7B-2602. Right to appeal transfer decisions. 
41 (a) Any order transferring jurisdiction of the court in a 
42 juvenile matter to the superior court pursuant to 7B-2203 is an. 
43 interlocutory order and is appealable to the superior court. 
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1 {b) Upon motion of a proper party as defined in G.S. 7B-2603, 
2 the superior court may review any order transferring jurisdiction 
3 of the court in a juvenile matter to the superior court. The 
4 notice of appeal must be filed wihin ten days of the juvenile 
5 court's decision to transfer. The clerk of superior court shall 
6 provide the district attorney with a coppy of the notice of 
7 appeal. Within seven days after receipt of the notice of appeal 
8 from the transfer decision, by either the district attorney or 
9 the juvenile, the clerk of superior court shall forward the case 

10 file to the superior court. The superior court shall, within 15 
11 days, of receiving the case file from the juvenile court, review 
12 the file and conduct a hearing to receive additional evidence on 
13 the issue of transfer to determine if there has been substantial 
14 compliance with 7B-2203. The superior court shall not rule on 
15 whether the juvenile court had sufficient evidence to find 
16 probable cause for. the alleged offense. Upon making its 
17 determination, the superior court shall enter an order either (il 
18 remanding the case to juvenile court or ( ii l upholding the 
19 transfer order. The superior court order shall be an 
20 interlocutory order that may be appealed to the Court of Appeals. 
21 "S 7B-2603. Proper parties for appeal. 
22 An appeal may be taken by the juvenile, the juvenile's parent, 
23 guardian, or custodian, or the State or county agency. The 
24 State's appeal is limited to the following orders in delinquency 
25 or undisciplined cases: 
26 ill _A_n ___ o_r_d_e_r ___ f_i_n_d~i_n_g.._ __ a ____ s~t~a_t_e ___ ~s~t~a~t_u_t_e _____ t~o ___ b~e 
27 unconstitutional; and 
28 ill Any order which terminates the prosecution of a 
29 petition by upholding the defense of double 
30 jeopardy, by holding that a cause of action is not 
31 stated under a statute, or by granting a motion to 
32 suppress. 
33 "S 7B-2604. Disposition pending appeal. 
34 Pending disposition of an appeal, the release of the juvenile, 
35 with or without conditions, should issue in every case unless the 
36 court orders otherwise. For compelling reasons which must be 
37 stated in writing, the court may enter a temporary order 
38 affecting the custody or placement of the juvenile as the court 
39 finds to be in the best interests of the juvenile or the State. 
40 "S 7B-2605. Disposition after appeal. 
41 Upon the affirmation of the order of adjudication or 
42 disposition of the -court by the Court of Appeals or by the 
4 3 Supreme Court in the event of an appeal, the court shall have 
44 authority to modify ·or alter the original order of adjudication 
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1 or disposition as the court finds to be in the best interests of 
2 the juvenile to reflect any adjustment made by the juvenile or 
3 change in circumstances during the period of time the appeal was 
4 pending. If the modifying order is entered ex parte, the court 
5 shall give notice to interested parties to show cause within 10 
6 days thereafter as to why the modifying order should be vacated 
7 or altered. Upon the issuance of a transfer order of a juvenile 
8 to the Superior Court jurisdiction, the juvenile shall be 
9 entitled upon proper motion to review of the transfer order 

10 before the Court of Appeals. Notice of appeal shall be given in 
11 open court at the time of the hearing or in writing within five 
12 days after the entry of the order. The Court of ·Appeals shall 
13 review the transfer order and render a decision within sixty days 
14 of filing the appeal. 
15 "ARTICLE 27. 
16 "Authority Over Parents of Juveniles 
17 Adjudicated Delinquent or Undisciplined. 
18 "S 7B-2700. Appearance in court. 
19 (a) The parent, guardian, or custodian of a juvenile under the 
20 jurisdiction of the juvenile court shall attend the hearings of. 
21 which the parent, guardian, or custodian receives notice. The 
22 court may excuse the appearance of either or both parents or the 
23 guardian or custodian at subsequent hearings. Unless so excused, 
24 the willful failure of a parent, guardian, or custodian to attend 
25 a hearing of which the parent, guardian, or custodian has notice 
26 shall be grounds for contempt. (b) No employer may discharge 
27 or demote any employee because the employee is required to appear 
28 in court during work hours pursuant to this section. 
29 ( c) An~ employer who violates any provision of this section 
30 shall be liable in a civil action for reasonable damages suffered 
31 h¥ an employee as a result of the violation, and an employee 
32 discharged or demoted in violation of this section shall be 
33 entitled to be reinstated to his former position. The burden of 
34 proof shall be upon the employee. 
35 (d) The statute of limitations for actions under this section 
36 shall be one year pursuant to G.S. 1-54. 
37 "S 7B-2701. Parental responsibility classes. 
38. The court may order the parent of a juvenile who has been 
39 adjudicated undisciplined or delinquent to attend parental 
40 responsibility classes if those classes are available in the 
41 judicial district in which the parent resides. 
42 "S 7B-2702. Medical, surgical, psychiatric; or psychological 
43 evaluation or treatment of juvenile or parent. 
44 (a) If the court orders medical, · surgical, -psychiatric,. 
45 psychological, or other evaluation or treatment pursuant to' G.S. 
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1 7B-2500. 2, the court may order the parent or other responsible 
2 parties to pay the cost of the treatment or care ordered. 
3 (b) At the dispositional hearing or a subsequent hearing, if 
4 the court finds that it is in the best interests of the juvenile 
5 for the parent, guardian, or custodian to be directly involved in 
6 the juvenile's evaluation or treatment, the court may order that 
7 person to participate in medical, psychiatric, psychological, or 
8 other evaluation or treatment of the juvenile. The cost of the 
9 evaluation or treatment shall be paid pursuant to G.S. 7B-2500.2. 

10 (c) At the dispositional hearing or a subsequent hearing, the 
11 court may determine whether the best interests of the juvenile 
12 require that the parent, · guardian, or custodian undergo 
13 psychiatric, psychological, or other evaluation or treatment or 
14 counseling directed toward remedying behaviors or conditions that 
15 led to or contributed to the juvenile's adjudication or to the 
16 court's decision to remove custody of the juvenile from the 
17 parent, guardian, or custodian. If the court finds that the best 
18 interests of the juvenile require the parent, guardian, or 
19 custodian undergo evaluation or treatment, it may order that 
20 person to comply with a plan of evaluation or treatment approved 
21 by the court or condition legal custody or physical placement of 
22 the juvenile with the parent, guardian, or custodian upon that 
23 person's compliance with the plan of evaluation or treatment. 
24 (d) In cases in which the court has ordered the parent of the 
25 juvenile, rather than a guardian or custodian, to comply with or 
26 undergo evaluation or treatment, the court may order the parent 
27 to pay the cost of evaluation or treatment ordered pursuant to 
2 8 this subsection. In cases in which the court has conditioned 
29 legal custody or physical placement of the juvenile with the 
30 parent upon the parent's compliance with a plan of evaluation or 
31 treatment, the court may charge the cost of the evaluation or 
32 treatment to the county of the juvenile's residence if the court 
33 finds the parent is unable to pay the cost of the evaluation or 
34 treatment. In all other cases, if the court finds the parent is 
35 unable to pay the cost of the evaluation or treatment ordered 
36 pursuant to this subsection, the court may order the parent to 
37 receive evaluation or treatment currently available from the area 
38 mental health program that serves the parent's catchment area. 
39 "S 7B-2703. Compliance with orders of court. 
40 (a) The court .may .. order the parent, guardian,. or custodian, to 
41 the extent that person is able to do so, to provide 
42 transportation for a juvenile to keep an appointment with a court 
43 counselor or to comply with other orders of the court. 
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1 (b) The court may order a parent, guardian, or custodian to 
2 cooperate with and assist the juvenile in complying with the 
3 terms and conditions of probation or other orders of the court. 
4 "S 7B-2704. Payment of support or other expenses; assignment of 
5 insurance coverage. 
6 At the dispositional hearing or a subsequent hearing, if the 
7 court finds that the parent is able to do so, the court may order 
8 the parent to: 
9 1.!l Pay a reasonable sum that will cover in whole or in 

10 part the support of the juvenile. If the court 
11 requires the payment of child support, the amount 
12 of the payments shall be determined as provided in 
13 G.S. 50-13.4; 
14 J1.l. Pay a fee for probation supervision or residential 
15 facility costs; 
16 ~ Assign private insurance coverage to cover medical 
17 costs while the juvenile is in secure detention, 
18 training school, or other out-of-home placement; 
19 and 
20 1!l Pay court-appointed attorneys' fees. • 
21 If the court places a juvenile in the custody of a county 
22 department of social services and if the court finds that the 
23 parent is unable to pay the cost of the support required by the 
24 juvenile, the cost shall be paid by the county department of 
25 social services in whose custody the juvenile is placed, provided 
26 the juvenile is not receiving care in an institution owned or 
27 operated by the State or federal government or any subdivision 
28 thereof. 
29 "S 7B-2705. Contempt for failure to comply. 
30 Upon motion of the court counselor or prosecutor or upon the 
31 court' s own motion, the court may is sue an order directing the 
32 parent, guardian, or custodian to appear and show cause why the 
3 3 parent, guardian, or custodian should not be found or held in 
34 civil or criminal contempt for willfully failing to comply with 
35 an order of the court. Chapter SA of the General Statutes shall 
36 govern contempt proceedings initiated pursuant to this Article. 

• 

• 

37 "ARTICLE 28. • 
38 "Interstate Compact on Juveniles. 
39 "S 7B-2800. Execution of Compact. 
4 O The Governor is hereby authorized and directed to execute a 
41 Compact on behalf of this State with any other state or states 
42 le all ·oinin therein in the form substantial! as follows: The 
43 contracting states solemnly agree. 
44 "S 7B-2801. Findings and purposes. 
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1 Juveniles who are not under proper supervision and control, or 
2 who have absconded, escaped, or run away, are likely to endanger 
3 their own health, morals, and welfare, and the health, morals, 
4 and welfare of others. The cooperation of the states party to 
5 this Compact is therefore necessary to provide for the welfare 
6 and protection of juveniles and of the public with respect to: 
7 
8 
9 

10 
11 
12 

1!l Cooperative supervision of delinquent juveniles on 
probation or parole; 

ill The return, from one state to another, of 
delinquent juveniles who have escaped or absconded; 

ill The return, from one state to another, of 
nondelinquent juveniles who have run away from 

13 home; and 
14 J.!l Additional measures for the protection of juveniles 
15 and of the public, which any two or more of the 
16 party states may find desirable to undertake 
17 cooperatively. 
18 In carrying out the provisions of this Compact, the party 
19 states shall be guided by the noncriminal, reformative, and 
20 protective policies which guide their laws concerning delinquent, 
21 neglected, or dependent juveniles generally. It shall be the 
22 policy of the states party to this Compact to cooperate and 
23 observe their respective responsibilities for the prompt return 
24 and acceptance of juveniles and delinquent juveniles who become 
25 subject to the provisions of this Compact. The provisions of this 
26 Compact shall be reasonably and liberally construed to accomplish 
27 the foregoing purposes. 
28 "S 7B-2802. Existing rights and remedies. 
29 All remedies and procedures provided by this Compact are in 
30 addition to and not in substitution for other rights, remedies, 
31 and procedures and are not in derogation of parental rights and 
32 responsibilities. 
33 "S 7B-2803. Definitions • 
34 For the purposes of this Compact, 'delinquent juvenile' means 
35 any juvenile who has been adjudged delinquent and who, at the 
36 time the provisions of this Compact are invoked, is still subject 
37 to the jurisdiction of the court that has made adjudication or to 
38 the jurisdiction or supervision of an agency or institution 
39 pursuant to an order of the court; 'probation or parole' means 
40 any kind of post-release supervision of juveniles authorized 
41 under the laws of the states party hereto; 'court' means any 
42 court having jurisdiction over delinquent, neglected, or 
43 dependent children; 'state' means any state, territory, or 
44 possession of the United States, the District of Columbia, and 
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1 the Commonwealth of Puerto Rico; and 'residence' or any variant 
2 thereof means a place at which a home or regular place of abode 
3 is maintained. 
4 "S 7B-2804. Return of runaways. 
5 (a) The parent, guardian, person, or agency entitled to legal 
6 custody of- a: juvenile who has not been adjudged delinquent but 
7 who has run away without the consent of the parent, guardian, 
8 person, or agency may petition the appropriate court in the 
9 demanding state for the issuance of a requisition for the 

10 juvenile's return. The petition shall state the name and age of 
11 the juvenile, the name of the petitioner and the basis of 
12 entitlement to the juvenile's custody, the circumstances of the 
13 running away, the juvenile's location if known at the time 
14 application is made, and any other facts that may tend to show 
15 that the juvenile who has run away is endangering the juvenile's 
16 own welfare or the welfare of others and is not an emancipated 
17 minor. The petition shall be verified by affidavit, shall be 
18 executed in duplicate, and shall be accompanied by two certified 
19 copies of the document or documents on which the petitioner's 
20 entitlement to the juvenile's custody is based, such as birth. 
21 certificates,· letters of guardianship, or custody decrees. Any 
22 further affidavits and other documents as may be deemed proper 
23 may be submitted with the petition. The judge of the court to 
24 which this application is made may hold a hearing thereon to 
25 determine whether for the purposes of this Compact the petitioner 
26 is entitled to the legal custody of the juvenile, whether or not 
27 it appears that the juvenile has. in fact run away without 
28 consent, whether or not the juvenile is an emancipated minor, and 
29 whether or not it is in the best interests of the juvenile to 
30 compel the juvenile's return to the state. If the judge 
31 determines, either.with or without a hearing, that the juvenile 
32 should be returned, the judge shall present to the appropriate 
33 court or to the executive authority of the state where the 
34 juvenile is alleged to be located a written requisition for the 
35 return of the juvenile. The requisition shall set forth the name 
36 and age of the juvenile, the determination of the court that the 
37 juvenile has run away without the consent of a parent, guardian, 
38 person, or agency entitled to legal custody, and that it is in 
39 the best interests and for the protection of the juvenile that 
40 the juvenile be returned. In the event that a proceeding for the 
41 adjudication of the juvenile as a delinquent, neglected, or 
42 de endent ·uvenile is endin in the court at the time when th 
43 ·uvenile runs the court ma issue a re uisition for th 
44 return of the upon its own motion, regardless of the 
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1 consent of the parent, guardian, person, or agency entitled to 
2 legal custody, reciting therein the nature and circumstances of 
3 the pending proceeding. The requisition shall in every case be 
4 executed in duplicate and shall be signed by the judge. One copy 
5 of the requisition shall be filed with the Compact Administrator 
6 of the demanding state, there to remain on file subject to the 
7 provisions of law governing records of the court. Upon the 
8 receipt of a requisition demanding the return of a juvenile who 
9 has run away, the court or the executive authority to whom the 

10 requisition is addressed shall issue an order to any peace 
11 officer or other appropriate person directing that person to take 
12 into custody and detain the juvenile. The detention order must 
13 substantially recite the facts necessary to the validity of its 
14 issuance hereunder. No juvenile detained upon the order shall be 
15 delivered over to the officer whom the court has appointed to 
16 receive the juvenile unless the juvenile first is taken before a 
17 judge of a court in the state, who shall inform the juvenile of 
18 the demand made for the juvenile's return, and who may appoint 
19 counsel or guardian ad litem for the juvenile. If the court finds 
20 that the requisition is in order, the court shall deliver the 
21 juvenile over to the officer appointed to receive the juvenile by 
22 the court demanding the juvenile. The court, however, may fix a 
23 reasonable time to be allowed for the purpose of testing the 
24 legality of the proceeding. 
25 Upon reasonable information that a person is a juvenile who has 
26 run away from another state party to this Compact without the 
27 consent of a parent, guardian, person, or agency entitled to 
28 legal custody, the juvenile may be taken into custody without a 
29 requisition and brought before a judge of the appropriate court 
30 who may appoint counsel or guardian ad litem for the juvenile and 
31 who shall determine after a hearing whether sufficient cause 
32 exists to hold the person, subject to the order of the court, for 
33 the juvenile's own protection and welfare, for such a time not 
34 exceeding 90 days as will enable the return of the juvenile to 
35 another state party to this Compact pursuant to a requisition for 
36 return from a court of that state. If, at the time when a state 
37 seeks the return of a juvenile who has run away, there is pending 
38 in the state wherein the juvenile is found, any criminal charge, 
39 or any proceeding to have the juvenile adjudicated a delinquent 
40 juvenile for an act committed in the state, or if the juvenile is 
41 suspected of having committed within the state a criminal offense 
42 or an act of juvenile delinquency, the juvenile shall not be 
43 returned without the consent of the state until discharged from 
44 prosecution or other form of proceeding, imprisonment, detention, 
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1 or supervision for the offense or juvenile delinquency. The duly 
2 accredited officers of any state party to this Compact, upon the 
3 establishment of their authority and the identity of the juvenile 
4 being returned, shall be permitted to transport the juvenile 
5 through any and all states party to this Compact, without 
6 interference. Upon return of the juvenile to the state from which 
7 the juvenile ran away, the juvenile shall be subject to such 
8 further proceedings as may be appropriate under the laws of that 
9 state. 

10 (b) The state to which the juvenile is returned under this 
11 Article shall be responsible for payment of the transportation 
12 costs of return. 
13 Cc) The term 'juvenile' as used in this Article means any 
14 person who is a minor under the law of the state of residence of 
15 the parent, guardian, person, or agency entitled to the legal 
16 custody of the minor. 
17 "S 7B-2805. Return of escapees and absconders. 
18 (a) The appropriate person or authority from whose probation or 
19 parole supervision a delinquent juvenile has absconded or from 
20 whose institutional custody a delinquent juvenile has escaped. 
21 shall present to the appropriate court or to the executive 
22 authority of the state where the delinquent juvenile is alleged 
23 to be located a written requisition for the return of the 
24 delinquent juvenile. The requisition shall state the name and age 
25 of the delinquent juvenile, the particulars of the juvenile's 
26 adjudication as a delinquent juvenile, the circumstances of the 
27 breach of the terms of probation or parole or of the juvenile's 
28 escape from an institution or agency vested with legal custody or 
29 supervision, and the location of the delinquent juvenile, if 
30 known, at the time the requisition is made. The requisition shall 
31 be verified by affidavit, shall be executed in duplicate, and 
32 shall be accompanied by two certified copies of the judgment, 
33 formal adjudication, or order of commitment which subjects the 
34 delinquent juvenile to probation or parole or to the legal 
35 custody of the institution or agency concerned. Any further 
36 affidavits and documents as may be deemed proper may be submitted 
37 with the requisition. One copy of the requisition shall be filed 
38 with the Compact Administrator of the demanding state, there to 
39 remain on file subject to the provisions of the law governing 
40 records of the appropriate court. Upon the receipt of a 
41 requisition demanding the return of a delinquent juvenile who has 
42 absconded or esca ed the court or the executive authorit to 
43 whom the requisition is addressed shall issue an order to 
44 peace officer or other appropriate person directing the person 
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1 take into custody and detain such delinquent juvenile. The 
2 detention order must substantially recite the facts necessary to 
3 the validity of its issuance hereunder. No delinquent juvenile 
4 detained upon the order shall be delivered over to the officer 
5 whom the appropriate person or authority demanding the juvenile 
6 has appointed to receive the juvenile, unless the juvenile is 
7 first taken forthwith before a judge of an appropriate court in 
8th~ state, who shall inform the juvenile of the demand made for 
9 the return and who may appoint counsel or guardian ad litem for 

10 the juvenile. If the judge of the court finds that the 
11 requisition is in order, the judge shall deliver the delinquent 
12 juvenile over to the officer whom the appropriate person or 
13 authority demanding the juvenile appointed to receive the 
14 juvenile. The judge, however, may fix a reasonable time to be 
15 allowed for the purpose of testing the legality of the 
16 proceeding. 
17 Upon reasonable information that a person is a delinquent 
18 juvenile who has absconded while on probation or parole, or 
19 escaped from an institution or agency vested with legal custody 
20 or supervision in any state party to this Compact, the person may 
21 be taken into custody in any other state party to this Compact 
22 without a requisition. But in that event, the juvenile shall be 
23 taken forthwith before a judge of the appropriate court, who may 
24 appoint counsel or guardian ad litem for the person and who shall 
25 determine after a hearing, whether sufficient cause exists to 
26 hold the person subject to the order of the court for a length of 
27 time, not exceeding 90 days, as will enable detention of the 
28 juvenile under a detention order issued on a requisition pursuant 
29 to this Article. If, at the time when a state seeks the return of 
30 a delinquent who has either absconded while on probation or 
31 parole or escaped from an institution or agency vested with legal 
32 custody or supervision, there is pending in the state wherein the 
33 juvenile is detained any criminal charge or any proceeding to 
34 have the juvenile adjudicated a delinquent juvenile for an act 
35 committed in the state, or if the juvenile is suspected of having 
36 committed a criminal offense or an act of juvenile delinquency 
37 within the state, the juvenile shall not be returned without the 
38 consent of the state until discharged from prosecution or other 
39 form of proceeding, imprisonment, detention, or supervision for 
40 the offense or juvenile delinquency. The duly accredited officers 
41 of any state party to this Compact, upon the establishment of 
42 their authority and the identity of the delinquent juvenile being 
43 returned, shall be permitted to transport the delinquent juvenile 
44 through any and all states party to this. Compact, without 
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1 interference. Upon return to the state from which the juvenile 
2 escaped or absconded, the delinquent juvenile shall be subject to 
3 any further proceedings appropriate under the laws of that state. 
4 (b) The state to which a delinquent juvenile is returned under 
5 this Article shall be responsible for the payment of 
6 transportation-costs of the return. 
7 "S 7B-2806. Voluntary return procedure. 
8 Any delinquent juvenile who has absconded while on probation or 
9 parole, or escaped from an institution or agency vested with 

10 legal custody or supervision in any state party to this Compact, 
11 and any juvenile who has run away from any state party to this 
12 Compact, who is taken into custody without a requisition in 
13 another state party to this Compact under the provisions of G.S. 
14 7B-2804(a) or G.S. 7B-2805(a), may consent to the immediate 
15 return of the juvenile to the state from which the juvenile 
16 absconded, escaped, or ran away. Consent shall be given by the 
17 juvenile or delinquent juvenile and the juvenile's counsel or 
18 guardian ad !item, if any, by executing or subscribing a writing 
19 in the presence of a judge of the appropriate court, which states 
20 that the juvenile or delinquent juvenile and the juvenile's 
21 counsel or guardian ad !item, if any, consent to return of the. 
22 juvenile to the demanding · state. Before consent is executed or 
23 subscribed, however, the judge, in the presence of counsel or 
24 guardian ad litem, if any, shall inform the juvenile or 
25 delinquent juvenile of the juvenile's rights under this Compact. 
26 When the consent has been duly executed, it shall be forwarded to 
27 and filed with the Compact Administrator of the state in which 
28 the court is located, and the judge shall direct the officer 
29 having the juvenile or delinquent juvenile in custody to deliver 
30 the juvenile to the duly accredited officer or officers of the 
31 state demanding return of the juvenile and shall cause to be 
32 delivered to the officer or officers a copy of the consent. The 
33 court may, however, upon the request of the state to which the 
34 juvenile or delinquent juvenile is being returned, order the 
35 juvenile to ·return unaccompanied to the state and shall provide 
36 the juvenile with a copy of the court order; in that event a copy 
37 of the consent shall be forwarded to the Compact Administrator of 
38 the state to which the juvenile or delinquent juvenile is ordered 
39 to return. 
40 "S 7B-2807. Cooperative supervision ·.- of probationers and 
41 parolees. 
42 a That the dul constituted 'udicial and administrativ 
43 authorities of a state party _ to this .. Compact (herein calle 
44 'sending state') may permit any delinquent juvenile within such 
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state, placed on probation or parole, to reside in any other 
state party to this Compact ( herein called 'receiving state' ) 
while on probation or parole, and the receiving state shall 
accept the delinquent juvenile, if the parent, guardian, or 
person entitled to the legal custody of the delinquent juvenile 
is residing or undertakes to reside within the receiving state. 
Before granting permission, opportunity shall be given to the 
receiving state to make investigations as it deems necessary. The 
authorities of the sending state shall send to the authorities of 
the receiving state copies of pertinent court orders, social case 
studies, and all other available information which may be of 
value to and assist the receiving state in supervising a 
probationer or parolee under this Compact. A receiving state, in 
its discretion, may agree to accept supervision of a probationer 
or parolee in cases where the parent, guardian, or person 
entitled to the legal custody of the delinquent juvenile is not a 
resident of the receiving state, and if so accepted, the sending 
state may transfer the supervision accordingly. 

19 (b) That each receiving state will assume the duties of 
20 visitation and of supervision over any delinquent juvenile and in 
21 the exercise of those duties will be governed by the same 
22 standards of visitation and supervision that prevail for its own 
23 delinquent juveniles released on probation or parole. 
24 (c) That, after consultation between the appropriate 
25 authorities of the sending state and of the receiving state as to 
26 the desirability and necessity of returning the delinquent 
27 juvenile, the duly accredited officers of a sending state may 
28 enter a receiving state and there apprehend and retake any 
29 delinquent juvenile on probation or parole. For that purpose, no 
30 formalities will be required other than establishing the 
31 authority of the officer and the identity of the delinquent 
32 juvenile to be retaken and returned. The decision of the sending 
33 state to retake a delinquent juvenile on probation or parole 
34 shall be conclusive upon and not reviewable within the receiving 
35 state, but if, at the time the sending state seeks to retake a 
36 delinquent juvenile on probation or parole, there is pending 
37 against the juvenile within the receiving state any criminal 
38 charge or any proceeding to have the juvenile adjudicated a 
39 delinquent juvenile for any act committed in the state or if the 
40 juvenile is suspected of having committed within the state a 
41 criminal offense or an act of juvenile delinquency, the juvenile 
42 shall not be returned without the consent of the receiving state 
4 3. :until discharged from prosecutioft or other form of proceeding, 
44 imprisonment, detention, or supervision for the offense or 
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1 juvenile delinquency. The duly accredited officers of the sending 
2 state shall be permitted to transport delinquent juveniles being 
3 so returned through any and all states party to this Compact 
4 without interference. 
5 (d) The sending state shall be responsible under this Article 
6 for paying the costs of transporting any delinquent juvenile to 

'""" 
7 the receiving state or of returning any delinquent juvenile to 
8 the sending state. 
9 "S 7B-2808. Responsibility for costs. 

10 (a) The provisions of G.S. 7B-2804(b), 7B-2805(b), and 7B-
11 2807(d) shall not be construed to alter or affect any internal 
12 relationship among the departments, agencies, and officers of and 
13 in the government of a party state, or between a party state and 
14 its subdivisions, as to the payment of costs or responsibilities 
15 therefor. 
16 (b) Nothing in this Compact shall be construed to prevent any 
17 party state or subdivision thereof from asserting any right 
18 against any person, agency, or other entity in regard to costs 
19 for which such party state or subdivision thereof may be 
20 responsible pursuant to G.S. 7B-2804(b), 7B-2805(b), and 7B-. 
21 2807(d). 
22 "S 7B-2809. Detention practices. 
23 To every extent possible, it shall be the policy of states 
24 party to this Compact that no juvenile or delinquent juvenile 
25 shall be placed or detained in any prison, jail, or lockup, nor 
26 be detained or transported in association with criminal, vicious, 
27 or dissolute persons. 
28 "S 7B-2810. Supplementary agreements. 
29 The duly constituted administrative authorities of a state 
30 party to this Compact may enter into supplementary agreementr." 

... 

31 with any other state or states party hereto for the cooperative'"·'\. 
32 care, treatment, and rehabilitation of delinquent juveniles . 
33 whenever they find that the agreements will improve the 
34 facilities or programs available for care, treatment, and •• 
35 rehabilitation. Care, treatment, and rehabilitation may be 
36 provided in an institution located within any state entering into 
37 a supplementary agreement. Supplementary agreements shall: 
38 
39 
40 
41 
42 
43 
44 
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i!.l Provide the rates to be paid for the care, 
treatment, and custody of delinquent juveniles 
taking into. consideration the character of 
facilities, services, and subsistence furnished; 

ill Provide that the delin uent ·uvenile shall be ive 
a court hearing prior to the juvenile being sent 
another state for care, treatment, and custody; 
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1 ill Provide that the state receiving a delinquent 
2 juvenile in one of its institutions shall act 
3 solely as agent for the state sending the 
4 delinguent juvenile; 
5 1!.l Provide that the sending state shall at all times 
6 retain jurisdiction over delinquent juveniles sent 
7 to an institution in another state; 

. 8 ~ Provide for reasonable inspection of the 
9 institutions by the sending state; 

10 ill Provide that the consent of the parent, guardian, 
11 person, or agency entitled to the legal custody of 
12 the delinquent juvenile shall be secured prior to 
13 the juvenile being sent to another state; and 
14 ill Make provisions for any other matters and details 
15 as shall be necessary to protect the rights and 
16 equities of delinguent juveniles and of the 
17 cooperating states. 
18 "S 78-2811. Acceptance of federal and other aid. 
19 Any state party to this Compact may accept any and all 
20 donations, gifts, and grants of money, equipment, and services 
21 from the federal or any local government, or any agency thereof 
22 and from any person, firm, or corporation, for any of the 
23 purposes and functions of this Compact, and may receive and 
24 utilize, the same subject to the terms, conditions, and 
25 regulations governing such donations, gifts, and grants. 
26 "S 78-2812. Compact administrators. 
27 The governor of each state party to this Compact shall 
28 designate an officer who, acting jointly with like officers of 
29 other party states, shall promulgate rules and regulations to 
30 carry out more efficiently the terms and provisions of this 
31 Compact. 
32 "S 78-2813. Execution of Compact. 
33 This Compact shall become operative immediately upon its 
34 execution by any state as between it and any other state or 
35 states so executing. When executed it shall have the full force 
36 and effect of law within the state, the form of execution to be 
37 in accordance with the laws of the executing state. 
38 "S 78-2814. Renunciation. 
39 This Compact shall continue iri force and remain binding upon 
40 each executing state until renounced by it. Renunciation of this 
41 Compact shall ··be·. by the same authority= which executed it, by 
42 sending six months' notice in writing of its intention to 
43 withdraw from the Compact to the other states party hereto. The 
44 duties and obligations of a renouncing state under G.S. 7B-2807 
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1 hereof shall continue as to parolees and probationers residing 
2 therein at the time of withdrawal until retaken or finally 
3 discharged. Supplementary agreements entered into under G.S. 7B-
4 2810 hereof shall be subject to renunciation as provided by 
5 supplementary agreements and shall not be subject to the six 
6 months' renunciation notice of the present section. 
7 "S 7B-2815. Severability. 
8 The provisions of this Compact shall be severable and if any 
9 phrase, clause, sentence, or provision of this Compact is 

10 declared to be contrary to the constitution of any participating 
11 state or of the United States or the applicability thereof to any 
12 government, agency, person, or circumstances is held invalid, the 
13 validity of the remainder of this Compact and the applicability 
14 thereof to any government-, agency, person, or circumstances shall 
15 not be affected thereby. If this Compact shall be held contrary 
16 to the constitution of any state participating therein, the 
17 Compact shall remain in full force and effect as to the remaining 
18 states and in full force and effect as to the state affected as 
19 to all severable matters. 
20 "S 7B-2816. Authority of· Governor to designate Compact. 
21 Administrator. 
22 'Pursuant to said Compact, the Governor is hereby authorized and 
23 empowered to designate an officer who shall be the Compact 
24 Administrator and who, acting jointly with like officers of other 
25 party states, shall adopt rules and regulations to carry out more 
26 effectively the terms of the Compact. The Compact Administrator 
27 shall serve subject to the pleasure of the Governor. The Compact 
28 Administrator is hereby authorized, empowered, and directed to 
29 cooperate with all departments, agencies, and officers of and in 
30 the government of this State and its subdivisions in facilitating 
31 the proper administration of the Compact or of any supplementary 
32 agreement or agreements entered into by this State hereunder. 
3 3 "S 7B-2817. Authority of Compact Administrator to enter into 
34 supplementary agreements. 
35 The Compact Administrator is hereby authorized and empowered to 
36 enter into supplementary agreements with appropriate officials of 
37 other states pursuant to the Compact. In the event that the ' "". 
38 supplementary agreement shall require or contemplate the use of 
39 any institution or facility of this State or require or 
40 contemplate the provision of any. service by this . S.tate, the 
41 supplementary agreement shall have no force or effect until 
-4 2 a roved b the head of the de artment or a under whose 
43 jurisdiction said institution or facility is or whose 
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1 department or agency will be charged with the rendering of the 
2 service. 
3 "S 7B-2818. Discharging financial obligations imposed by Compact 
4 or agreement • 
5 The Compact Administrator, subject to the approval of the 
6 Director of the Budget, may make or arrange for any payments 
7 necessary to discharge any financial obligations imposed upon 
8 this State by the Compact or by any supplementary agreement 
9 entered into thereunder. 

10 "S 7B-2819. Enforcement of Compact. 
11 The courts, departments, agencies, and officers of this State 
12 and subdivisions shall enforce this Compact and shall do all 
13 things appropriate to the effectuation of its purposes and intent 
14 which may be within their respective jurisdictions. 
15 "S 7B-2820. Additional procedure for returning runaways not 
16 precluded. 
17 In addition to any procedure provided in G.S. 7B-2804 and G.S. 
18 7B-2806 of the Compact for the return of any runaway juvenile, 
19 the particular states, the juvenile or the juvenile's parents, 
20 the courts, or other legal custodian involved may agree upon and 
21 adopt any other plan or procedure legally authorized under the 
22 laws of this State and the other respective party states for the 
23 return of any runaway juvenile. 
24 "S 7B-2821. Proceedings for return of runaways under G.S. 7B-2804 
25 of Compact; •juvenile' construed. 
26 The judge of any court in North Carolina to which an 
27 application is made for the return of a runaway under the 
28 provisions of G.S. 7B-2804 of the Interstate Compact on Juveniles 
29 shall hold a hearing thereon to determine whether for the 
30 purposes of the Compact the petitioner is entitled to the legal 
31 custody of the juvenile, whether or not it appears that the 
32 juvenile has in fact run away without consent, whether or not the 
33 juvenile is an emancipated minor and whether or not it is in the 
34 best interests of the juvenile to compel the return of the 
35 juvenile to the state. The judge of any court in North Carolina, 
36 finding that a requisition for the return of a juvenile under the 
37 provisions of G.S. 7B-2804 of the Compact is in order, shall upon 
38 request fix ·a reasonable time to be allowed for the purpose of 
39 testing the legality of the proceeding. The period of time for 
40 holding .a juvenile in custody."under the provisions of G.S. 7B-
41 2804 of the Compact for the protection and welfare of the 
42 juvenile, subject to the order of a · court of this State, to 
43 enable the juvenile's return to another state party to the 
44 Compact pursuant to a requisition for return ·from a court of that 
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1 state, shall not exceed 30 days. In applying the provisions of 
2 G. S. 7B-2804 of the Compact to secure the return of a runaway 
3 from North Carolina, the courts of this State shall construe the 
4 word 'juvenile' as used in this Article to mean any person who 
5 has not reached the person's eighteenth birthday. 
6 "S 78-2822. Interstate parole and probation hearing procedures 
7 for juveniles. 
8 Where supervision of a parolee or probationer is being 
9 administered pursuant to the Interstate Compact on Juveniles, the 

10 appropriate judicial or administrative authorities in this State 
11 shall notify the Compact Administrator of the sending state 
12 whenever, in their view, consideration should be given to 
13 retaking or reincarceration for a parole or a probation 
14 violation. Prior to giving of notification, a hearing shall be 
15 held in accordance with this Article within a reasonable time, 
16 unless the hearing is waived by the parolee or probationer. The 
17 appropriate officer or officers of this State shall, as soon as 
18 practicable, following termination of any hearing, report to the 
19 sending state, furnish a copy of the hearing record, and make 

• 

20 recommendations regarding the disposition to be made of the. 
21 parolee or probationer by the sending state. Pending any 
22 proceeding pursuant to this section, the appropriate officers of 
23 this State may take custody of and detain the parolee or 
24 probationer involved for a period not to exceed 10 days prior to 
25 the hearing and, if it appears to the hearing officer or officers 
26 that retaking or reincarceration is likely to follow, for a 
27 reasonable period after the hearing or waiver as may be necessary 
28 to arrange for retaking or the reincarceration. 
29 "S 78-2823. Bearing officers. 
30 Any hearing pursuant to this Article may be before the 
31 Administrator of the Interstate Compact on Juveniles, a deputy of 
32 the Administrator, or any other person authorized pursuant to the 
33 juvenile laws of this State to hear cases of alleged juvenile 
34 parole or probation violations, except that no hearing officer 
35 shall be the person making the allegation of violation. 
36 "S 78-2824. Due process at parole or probation violation hearing. 
37 With respect to any hearing pursuant to this Article, the 
38 parolee or probationer: 
39 ill Shall have reasonable notice in writing of the 
40 nature and content of the allegations to be made, 
41 including notice that the purpose of the hearing is 
4 2 to determine whether there is probable cause to. 
43 believe that the parolee or probationer has 
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committed a violation that may lead to a revocation 
of parole or probation; 

~ Shall be permitted to advise with any persons whose 
assistance the parolee or probationer reasonably 
desires, prior to the hearing; 

ill Shall have the right to confront and examine any 
persons who have made allegations against the 
parolee or probationer, unless the hearing officer 
determines that confrontation would present a 
substantial present or subsequent danger of harm to 
the person or persons; and 

ill May admit, deny, or explain the violation alleged 
and may present proof, including affidavits and 
other evidence, in support of the parolee's or 

15 probationer's contentions. 
16 A record of the proceedings shall be made and preserved. 
17 "S 7B-2825. Ef feet of parole or probation violation hearing 
18 outside State. 
19 In any case of alleged parole or probation violation by a 
20 person being supervised in another state pursuant to the 
21 Interstate Compact on Juveniles, any appropriate judicial or 
22 administrative officer or agency in another state is authorized 
23 to hold a hearing on the alleged violation. Upon receipt of the 
24 record of a parole or probation violation hearing held in another 
25 state pursuant to a statute substantially similar to this 
26 Article, such record shall have the same standing and effect as 
27 though the proceeding of which it is a record was had before the 
28 appropriate officer or officers in this State, and any 
29 recommendations contained in or accompanying the record shall be 
30 fully considered by the appropriate officer or officers of this 
31 State in making disposition of the matter. 
32 "S 7B-2826. Amendment to Interstate Compact on Juveniles 
33 concerning interstate rendition of juveniles alleged to be 
34 delinquent. 
35 (a) This amendment shall provide additional remedies and shall 
36 be binding only as among and between those party states which 
37 specifically execute the same • 
38 (b) All provisions and procedures of G.S. 7B-2805 and G.S. 7B-
39 2806 of the Interstate Compact on Juveniles shall be construed to 
40 apply to any juvenile charged with being a delinquent by reason 
41 of a violation of any criminal law. Any juvenile, charged with 
42 being a delinquent by reason of violating any criminal law, shall 
43 be returned to the requesting state upon a requisition to the 
44 state where the juvenile may be found. A petition in the case 
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1 shall be filed in a court of competent jurisdiction in the 
2 requesting state where the violation of criminal law is alleged 
3 to have been committed. The petition may be filed regardless of 
4 whether the juvenile has left the state before or after the 
5 filing of the petition. The requisition described in G.S. 7B-2805 
6 of the Compact shall be forwarded by the judge of the court in 
7 which the petition has been filed. 
8 "S 7B-2827. out-of-State Confinement Amendment .. 
9 (a) The Out-of-State Confinement Amendment to the Interstate 

10 Compact on Juveniles is hereby enacted into law and entered into 
11 by this State with all other states legally joining therein in 
12 the form substantially as follows: 
13 1!.l Whenever the fully constituted judicial or 
14 administrative authorities in a sending state shall 
15 determine that confinement of a probationer or 
16 reconfinement of a parolee is necessary or 
17 desirable, the officials may direct that the 
18 confinement or reconfinement be in an appropriate 
19 institution for delinquent juveniles within the 
20 territory of the receiving state, the receiving • 
21 state to act in that regard solely as agent for the 
22 sending state. 
23 111. Escapees and absconders who would otherwise be 
24 returned pursuant to G.S. 7B-2805 of the Compact 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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ill 

ill 

may be confined or reconfined in the receiving 
state pursuant to this amendment. In any case in 
which the information and allegations are required 
to be made and furnished in a requisition pursuant 
to G.s. 7B-2805, the sending state shall request 
confinement or reconfinement in the receiving 
state. Whenever applicable, detention orders, as 
provided in G.S. 7B-2805, may be employed pursuant 
to this paragraph preliminary to disposition of the 
escapee or absconder. 
The confinement or reconfinement of a parolee, 
probationer, escapee, or absconder pursuant to this 
amendment shall require the concurrence of the 
appropriate judicial or administrative authorities 
of the receiving state. 
As .used in this amendment: ( i) 'sending state' 
means a sending state as that term is used in G.S. 
7B-2807 of the Compact or the state from which a. 
delinquent juvenile has escaped or absconded within 
the meaning of G. s. 7B-2805 of the Compact; (ii) 
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'receiving state' means any state, other than the 
sending state, in which a parolee, probationer, 
escapee, or absconder may be found, provided that 
the state is a party to this amendment. 

~ Every state which adopts this amendment shall 
designate at least one of its institutions for 
delinquent juveniles as a 'Compact Institution' and 
shall confine persons therein as provided in 
subdivision (1) of this subsection unless the 
sending and receiving state in question shall make 
specific contractual arrangements to the contrary. 
All states party to this amendment shall have 
access to 'Compact Institutions' at all reasonable 
hours for the purpose of inspecting the facilities 
thereof and for the purpose of visiting such of the 
State's delinquents as may be confined in the 
institution. 

1§.1 Persons confined in 'Compact Institutions' pursuant 
to the terms of this Compact shall at all times be 
subject to the jurisdiction of the sending state 
and may at any time be removed from the 'Compact 
Institution' for transfer to an appropriate 
institution within the sending state, for return to 
probation or parole, for discharge, or for any 
purpose permitted by the laws of the sending state. 

ill All persons who may be confined in a 'Compact 
Institution' pursuant to the provisions of this 
amendment shall be treated in a reasonable and 
humane manner. The fact of confinement or 
reconfinement in a receiving state shall not 
deprive any person so confined or reconfined of any 
rights which the person would have had if confined 
or reconfined in an appropriate institution of the 
sending state. No agreement to submit to 
confinement or reconfinement pursuant to the terms 
of this amendment may be construed as a waiver of 
any rights which the delinquent would have had if 
the person had been confined or reconfined in any 
appropriate institution of the sending state, 
except that -the. hearing or hearings, if any, to 
which a parolee, probationer, escapee, or absconder 
may be entitled ( prior to confinement or 
reconfinement) by the laws of the sending state may 
be had before the appropriate judicial or 
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(b) In 

administrative officers of the receiving state. In 
this event, said judicial and administrative 
officers shall act as agents of the sending state 
after consultation with appropriate officers of the 
sending state. 

i!U. Any receiving state incurring costs or other 
expenses under this amendment shall be reimbursed 
in the amount of the costs or other expenses by the 
sending state unless the states concerned shall 
specifically otherwise agree. Any two or more 
states party to this amendment may enter into 
supplementary agreements determining a different 
allocation of costs as among themselves. 

.1..21 This amendment shall take initial effect when 
entered into by any two or more states party to the 
Compact and shall be effective as to those states 
which have specifically enacted this amendment. 
Rules and regulations necessary to effectuate the 
terms of this amendment may be adopted by the 
appropriate officers of those states which have • 
enacted this amendment. 

addition to any institution in which the authorities of 
23 this State may otherwise confine or order the confinement of a 
24 delinquent juvenile, the authorities may, pursuant to the 
25 Out-of-State Confinement Amendment to the Interstate Compact on 
26 Juveniles, confine or order the confinement of a delinquent 
27 juvenile in a Compact Institution within another party state. 
28 "SUBCHAPTER III. JUVENILE RECORDS. 
29 "ARTICLE 29. 
30 "Records and Social Reports of Cases of Abuse, 
31 Neglect, and Dependency. 
32 "S 7B-2900. Definitions. 
33 The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this 
34 Subchapter. 
35 "S 7B-2901. Confidentiality of records. 
36 (a) The clerk shall maintain a complete record of all juvenile 
37 cases filed in the clerk's office alleging abuse, neglect, or 
38 dependency. The records shall be withheld from public inspection 
39 and, except as provided in this subsection, may be examined only 
40 by order of the court. The record shall include the summons, 
41 petition, custody order, court order, written motions, the 
42 electronic or mechanical recording of the hearing, and other. 
43 papers filed in the proceeding. The recording of the hearing 
44 shall be reduced to a written transcript only when notice of 
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1 appeal has been timely given. After the time for appeal has 
2 expired with no appeal having been filed, the recording of the 
3 hearing may be erased or destroyed upon the written order of the 
4 court • 
5 ( b) The Director of the Department of Social Services shall 
6 maintain a record of the cases of juveniles under protective 
7 custody by the Department or under placement by the court, which 
8 shall include family background information; reports of social, 
9 medical, psychiatric, or psychological information concerning a 

10 juvenile or the juvenile's family; interviews with the juvenile's 
11 family; or other information which the court finds should be 
12 protected from public inspection in the best interests of the 
13 juvenile. The records maintained pursuant to this subsection may 
14 be examined only by order of the court except that the guardian 
15 ad litem, or juvenile, shall have the right to examine them. 
16 ( c) In the case of a child victim, the court may order the 
17 sharing of information among such public agencies as the court 
18 deems necessary to reduce the trauma to the child victim. 
19 (d) The court's entire record of a proceeding involving consent 
20 for an abortion on an unemancipated minor under Article lA, Part 
21 2 of Chapter 90 of the General Statutes is not a matter of public 
22 record, shall be maintained separately from any juvenile record, 
23 shall be withheld from public inspection, and may be examined 
24 only by order of the court, by the unemancipated minor, or by the 
25 unemancipated minor's attorney or guardian ad litem. 
26 "S 7B-2902. Disclosure in child fatality or near fatality cases. 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(a) The following definitions apply in this section: 
1.!l Child fatality. The death of a child from 

suspected abuse, neglect, or maltreatment. 
~ Findings and information. -- A written summary, as 

allowed by subsections ( c) through ( f) of this 
section, of actions taken or services rendered by a 
public agency following receipt of information that 
a child might be in need of protection. The written 
summary shall include any of the fallowing 
information the agency is able to provide: 
a. The -dates, outcomes, and results of any 

actions taken or services rendered. 
b. 

Senate Bill 1260 

The results of any review by the State Child 
Fatality Prevention _. Team, a local child 
fatality prevention team, a local community 
child protection team, the Child Fatality Task 
Force, or any public agency. 
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c. Confirmation of the receipt of all reports, 
accepted or not accepted by the county 
department of social services, for 
investigation of suspected child abuse, 
neglect, or maltreatment, including 
confirmation that investigations were 
conducted, the results of the investigations, 
a description of the conduct of the most 

- recent investigation and the services 
rendered, and a statement of basis for the 
department's decision. 

J.11 Near fatality. -- A case in which a physician 
determines that a child is in serious or critical 
condition as the result of sickness or injury 
caused by suspected abuse, neglect, or 
maltreatment. 

i!l Public agency. -- Any agency of State government or 
its subdivisions as defined in G.S. 132-l(a). 

(b) Notwithstanding any other provision of law and subject to 

• 

20 the provisions of subsections (c) through (f) of this section, a. 
21 public agency shall disclose to the public, upon request, the 
22 findings and information related to a child fatality or near 
23 fatality if: 
24 ill 
25 

A person is criminally charged with having caused 
the child fatality or near fatality; or 

26 ill The district attorney has certified that a person 
27 
28 
29 

would be charged with having caused the child 
fatality or near fatality but for that person's 
prior death. 

30 (c) Nothing herein shall be deemed to authorize access to the 
31 confidential records in the custody of a public agency, or the 
32 disclosure to the public of the substance or content of any 
33 psychiatric, psychological, or therapeutic evaluations or like 
34 materials or information pertaining to the child or the child's 
35 family unless directly related to the cause of the child fatality 
36 or near fatality, or the disclosure of information that would 
37 reveal the identities of persons who provided information related 
38 to the suspected abuse, neglect, or maltreatment of the child. 
39 (d) Within five working days from the receipt of a request for 
40 findings and information related to a child fatality . or .. near 
41 fatality, a public agency shall consult with the appropriate 
42 district attorney and provide the findings and information unless. 
43 the agency has a reasonable belief that release of the 
44 information: 
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ill Is not authorized by subsections (a) and (b) of 
this section; 

~ Is likely to cause mental or physical harm or 
danger to a minor child residing in the deceased or 
injured child's household; 

ill Is likely to jeopardize the State's ability to 
prosecute the defendant; 

.i.!l. Is likely to jeopardize the defendant's right to a 
fair trial; 

~ Is likely to undermine an ongoing or future 
11 criminal investigation; or 
12 1.§.l Is not authorized by federal law and regulations. 
13 ( e) Any person whose request is denied may apply to the 
14 appropriate superior court for an order compelling disclosure of 
15 the findings and information of the public agency. The 
16 application shall set forth, with reasonable particularity, 
17 factors supporting the application. The superior court shall have 
18 jurisdiction to issue such orders. Actions brought pursuant to 
19 this section shall be set down for immediate hearing, and 
20 subsequent proceedings in such actions shall be accorded priority 
21 by the appellate courts. After the court has reviewed the 
22 specific findings and information, in camera, the court shall 
23 issue an order compelling disclosure unless the court finds that 
24 one or more of the circumstances in subsection ( d) of this 
25 section exist. 
26 ( f) Access to criminal investigative reports and criminal 
27 intelligence information of public law enforcement agencies and 
28 confidential information in the possession of the State Child 
29 Fatality Prevention Team, the local teams, and the Child Fatality 
30 Task Force, shall be governed by G.s. 132-1.4 and G.S. 7B-1413 
31 respectively. Nothing herein shall be deemed to require the 
32 disclosure or release of any information in the possession of a 
33 district attorney. 
34 (g) Any public agency or its employees acting in good faith in 
35 disclosing or declining to disclose information pursuant to this 
36 section shall be immune from any criminal or civil liability that 
37 might otherwise be incurred or imposed for such action. 
38 (h) Nothing herein shall be deemed to narrow or limit the 
39 definition of 'public records' as set forth in G.S. 132-l(a). 
40 "ARTICLE 30. 
41 "Juvenile Records and Social Reports of 
42 Delinquency and Undisciplined Cases. 
43 "S 78-3000. Juvenile court records. 
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1 (a) The clerk shall maintain a complete record of all juvenile 
2 cases filed in the clerk's office to be known as the juvenile 
3 record. The record shall include the summons and petition, any 
4 secure or nonsecure custody order, any electronic or mechanical 
5 recording of hearings, and any written motions, orders, or papers 
6 filed in the proceeding. 
7 (b) All juvenile records shall be withheld from public 
8 inspection and, except as provided in this subsection, may be 
9 examined only by order of the court. Except as provided in 

10 subsection (c) of this section, the following persons may examine 
11 the juvenile's record and obtain copies of written parts of the 
12 record without an order of the court: 
13 1!l The juvenile and the juvenile's attorney; 
14 J±.1 The juvenile's parent, guardian, or custodian, or 
15 authorized representative; 
16 ill The prosecutor; and 
1 7 ill Court counselors •. 
18 Except as provided in subsection (c) of this section, law 
19 enforcement officers sworn in this State may examine, but not 
20 photocopy, the juvenile's record without an order of the court •• 
21 (c) The court may direct the clerk to 'seal' any portion of a 
22 juvenile's record. The clerk shall secure any sealed portion of 
23 a juvenile record in an envelope clearly marked 'SEALED: MAY BE 
24 EXAMINED ONLY BY ORDER OF THE COURT', or with similar notice, and 
25 shall permit examination or copying of sealed portions of a 
26 juvenile's record only pursuant to a court order specifically 
27 authorizing inspection or copying. 
28 (d) Any portion of a juvenile's record consisting of an 
29 electronic or mechanical recording of a hearing shall be 
30 transcribed only when notice of appeal has been timely given and 
31 shall be copied electronically or mechanically, only by order of 
32 the court. After the time for appeal has expired with no appeal 
33 having been filed, the court may enter a written order directing 
34 the clerk to destroy the recording of the hearing. 
35 (e) The juvenile's record of an adjudication of delinquency 
36 for an offense that would be a felony if committed by an adult 
37 may be used by law enforcement, the magistrate, and the 
38 prosecutor for pretrial release and plea negotiating decisions. 
39 ( f) The juvenile's record of an adjudication of delinquency 
40 for an offense that would be a Class A, Bl, B2, C, D, or E felony 
41 if committed by an adult may be used in a subsequent criminal 
42 proceeding against the juvenile either under G.S. 8C-1, Rule. 
43 404 (b), or to prove an aggravating factor at sentencing under 
44 G.S. 15A-1340.4(a), G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The 
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1 record may be so used only by order of the court in the 
2 subsequent criminal proceeding, upon motion of the prosecutor, 
3 after an in camera hearing to determine whether the record in 
4 question is admissible. 
5 (g) Except as provided in subsection (d) of this section, a 
6 juvenile's record shall be destroyed only as authorized by G.S. 
7 7B-3200 or by rules adopted by the Department of Juvenile 
8 Justice. 
9 "S 7B-3001. Other records relating to juveniles. 

10 (a) The chief court counselor shall maintain a record of all 
11 cases of juveniles under supervision of court counselors, to be 
12 known as the court counselor's record. The court counselor's 
13 record shall include family background information; reports of 
14 social, medical, psychiatric, or psychological information 
15 concerning a juvenile or the juvenile's family; probation 
16 reports; interviews with the juvenile's family; or other 
17 information the court finds should be protected from public 
18 inspection in the best interests of the juvenile. 
19 (b) Unless jurisdiction of the juvenile has been transferred 
20 to superior court, all law enforcement records and files 
21 concerning a juvenile shall be kept separate from the records and 
22 files of adults and shall be withheld from public inspection. 
23 The following persons may examine and obtain copies of law 
24 enforcement records and files concerning a juvenile without an 
25 order of the court: 
26 1!l The juvenile and the juvenile's attorney; 
27 ill The juvenile's parent, guardian, custodian, or 
28 authorized representative; 
29 J1l The district attorney or prosecutor; 
30 1!l Court counselors; and 
31 J2J_ Law enforcement officers sworn in this State. 
32 Otherwise, the records and files may be examined or copied only 
33 by order of the court. 
34 (c) All records and files maintained by the Department 
35 pursuant to this Chapter shall be withheld from public 
36 inspection. The following persons may examine and obtain copies 
37 of the Department records and files concerning a juvenile without 
38 an order of the court: 
39 1!l The juvenile and the juvenile's attorney; 
4 O . ill The juvenile's .parent, guardian, custodian, or 
41 authorized representative; 
42 J1l Professionals in the agency who are directly 
43 involved in the juvenile's case; and 
44 1!l Court counselors. 
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1 Otherwise, the records and files may be examined 
2 by order of the court. The court may inspect 
3 release of records maintained by the Department. 
4 "ARTICLE 31 • 
5 "Disclosure of Juvenile Information. 

or copied only 
and order the 

6 "S 78-3100. Disclosure of information about juveniles. 
7 {a) The chief district court judge in each district shall 
8 designate by standing order certain agencies in the district as 
9 'agencies authorized to share information'. Agencies so 

10 designated shall share with one another, upon request, 
11 information that is in their possession that is relevant to any 
12 case in which a petition is filed alleging that a juvenile is 
13 abused, neglected, dependent, undisciplined, or delinquent and 
14 shall continue to do so until the juvenile is no longer subject 
15 to the jurisdiction of juvenile court. Agencies that may be 
16 designated as 'agencies authorized to share information' include 
17 local mental health facilities, local health departments, local 
18 departments of social services, local law enforcement agencies, 
19 local school administrative units, the district's district 
20 attorney's office, and the Office of Guardian ad Litem Services. 
21 of the Administrative Office of the Courts. Any information 
22 shared among agencies pursuant to this section shall remain 
23 confidential, shall be withheld from public inspection, shall be 
24 used only for the protection of the juvenile, and shall be 
25 released in accordance with the provisions of the Family 
26 Educational and Privacy Rights Act as set forth in 20 USC § 

27 1232g. Nothing in this section or any other provision of law 
28 shall preclude any other necessary sharing of information among 
29 agencies. Nothing herein shall be deemed to require the 
30 disclosure or release of any information in the possession of a 
31 district attorney. 
32 (b) Disclosure of information concerning any juvenile under 
33 investigation or alleged to be within the jurisdiction of the 
34 court that would reveal the identity of that juvenile is 
35 prohibited except that publication of pictures of runaways is 
36 permitted with the permission of the parents. 
37 "S 78-3101. Notification of schools when juveniles are alleged 
38 or found to be delinquent. 
39 (a) Notwithstanding G.S. 78-3000, the juvenile court counselor 
40 shall deliver verbal and written notification of the following 
41 actions to the principal of the school that the juvenile attends: 
42 1!l A etition is filed under G.S. 7B-1802 that alle 
43 
44 
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J1l The court transfers jurisdiction over a juvenile to 
superior court under G.S. 7B-2200; 

J..ll The court dismisses under G.S. 7B-2411 the petition 
that alleges delinquency for an offense that would 
be a felony if committed by an adult; 

J..!l The court issues a dispositional order under 
Article 25 of Chapter 7B of the General Statutes 
including, but not limited to, an order of 
probation that requires school attendance, 
concerning a juvenile alleged or found delinquent 
for an offense that would be a felony if committed 
by an adult; or 

1El. The court modifies or vacates any order or 
disposition under G. s. 7B-2600 concerning a 
juvenile alleged or found delinquent for an offense 
that would be a felony if committed by an adult. 

Notification of the school principal in person or by telephone 
shall be made before the beginning of the next school day. 
Delivery shall be made as soon as practicable but at least within 
five days of the action. Delivery shall be made -in person or by 
certified mail. Notification that a petition has been filed shall 
describe the nature of the offense. Notification of a 
dispositional order, a modified or vacated order, or a transfer 
to superior court shall describe the court's action and any 
applicable disposition requirements. As used in this subsection, 
the term 'offense' shall not include any offense under Chapter 20 
of the General Statutes. 

(b) If the principal of the school the juvenile attends 
returns any notification as required by G.S. 115C-404, and if the 
juvenile court counselor learns that the juvenile is transferring 
to another school, the juvenile court counselor shall deliver the 
notification to the principal of the school to which the juvenile 
is transferring. Delivery shall be made as soon as practicable 
and shall be made in person or by certified mail. 

(c) Principals shall handle any notification delivered under 
this section in accordance with G.S. 115C-404. 

(d) For the purpose of this section, 'school' means any public 
or private school in the State that is authorized under Chapter 
115C of the General Statutes. 

"ARTICLE 32. 
"Expunction of Juvenile Records. 

"S 78-3200. Expunction of records of juveniles alleged or 
adjudicated delinguent and undisciplined. 
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1 (a) Any person who has attained the age of 18 years may file a 
2 petition in the court where the person was adjudicated 
3 undisciplined for expunction of all records of that adjudication. 
4 (b) Any person who has attained the age of 16 years may file a 
5 petition in the court where the person was adjudicated delinquent 
6 for expunction of all records of that adjudication provided: 
7 ill The offense for which the person was adjudicated 
8 would have been a crime other than a Class A, Bl, 
9 B2, C, D, or E felony if committed by an adult. 

10 ill The person has not subsequently been adjudicated 
11 delinquent or convicted as an adult of any felony 
12 or misdemeanor other than a traffic violation under 
13 the laws of the United States or the laws of this 
14 State or any other state. 
15 Records relating to an adjudication for an offense that would 
16 be a Class A, Bl, B2, C, D, or E felony if committed by an adult 
17 shall not be expunged. 
18 ( c) The petition shall contain, but not be limited to, the 
19 following: 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

ill An affidavit by the petitioner that the petitioner. 
has been of good behavior since the adjudication 
and, in the case of a petition based on a 
delinquency adjudication, that the petitioner has 
not subsequently been adjudicated delinquent or 
convicted as an adult of any felony or misdemeanor 
other than a traffic violation under the laws of 
the United States, or the laws of this State or any 
other state; 

ill Verified affidavits of two persons, who are not 
related to the petitioner or to each other by blood 
or marriage, that they know the character and 
reputation of the petitioner in the community in 
which the petitioner lives and that the 
petitioner's character and reputation are good; 

ill A statement that the petition is a motion in the 
cause in the case wherein the petitioner was 
adjudicated delinquent or undisciplined. 

The petition shall be served upon the district attorney in the 
39 district wherein adjudication occurred. The district attorney 
40 shall have 10 days thereafter in which to file any objection 
41 thereto and shall be duly notified as to the date of the hearing 
42 on the petition. • 

37 
38 

43 (d) If the court, after hearing, finds that the petitioner 
44 satisfies the conditions set out in subsections (a) or (b) of 
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1 this section, the petitioner shall order and direct the clerk and 
2 all law enforcement agencies to expunge their records of the 
3 adjudication including all references to arrests, complaints, 
4 referrals, petitions, and orders. 
5 (e) The clerk shall forward a certified copy of the order to 
6 the sheriff, chief of police, or other law enforcement agency. 
7 ( f) Records of a juvenile adjudicated delinquent or 
8 undisciplined being maintained by the chief court counselor, an 
9 intake counselor or a court counselor shall be retained or 

10 disposed of as provided by the Department. 
11 (g) Records of a juvenile adjudicated delinquent or 
12 undisciplined being maintained by personnel at a residential 
13 facility operated by the Department, shall be retained or 
14 disposed of as provided by the Department. 
15 (h) Any person who was alleged to be delinquent as a juvenile 
16 and has attained the age of 16 years, or was alleged to be 
17 undisciplined as a juvenile and has attained the age of 18 years, 
18 may file a petition in the court in which the person was alleged 
19 to be delinquent or undisciplined, for expunction of all juvenile 
20 records of the juvenile having been alleged to be delinquent or 
21 undisciplined if the court dismissed the juvenile petition 
22 without an adjudication that the juvenile was delinquent or 
23 undisciplined. The petition shall be served on the chief court 
24 counselor in the district where the juvenile petition was filed. 
25 The chief court counselor shall have 10 days thereafter in which 
26 to file a written objection in the court. If no objection is 
27 filed, the court may grant the petition without a hearing. If an 
28 objection is filed or the court so directs, a hearing shall be 
29 scheduled and the chief court counselor shall be notified as to 
30 the date of the hearing. If the court finds at the hearing that 
31 the petitioner satisfies the conditions specified herein, the 
32 court shall order the clerk and the appropriate law enforcement 
33 agencies to expunge their records of the allegations of 
34 delinquent or undisciplined acts including all references to 
35 arrests, complaints, referrals, juvenile petitions, and orders. 
36 The clerk shall forward a certified copy of the order of 
37 expunction to the sheriff, chief of police, or other appropriate 
38 law enforcement agency, and to the chief court counselor, and 
39 these specified officials shall immediately destroy all records 
40 relating to the .. allegations that the juvenile was delinquent or 
41 undisciplined • 
42 "S 78-3201. Effect of expunction. 
43 (a) Whenever a juvenile's record is expunged, with respect to 
44 the matter in which the record was expunged, the juvenile who is 
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1 the subject of the record and the juvenile's parent may inform 
2 any person or organization including employers, banks, credit 
3 companies, •insurance companies, and schools that the juvenile was 
4 not arrested, did. not appear before the court, and was not 
5 adjudicated delinquent or undisciplined. 
6 (b) Notwithstanding subsection (a) of this section, in any 
7 delinquency case if the juvenile is the defendant and chooses to 
8 testify or if the juvenile is not the defendant and is called as 
9 a witness, the juvenile may be ordered to testify with respect to 

10 whether the juvenile was adjudicated delinquent. 
11 "S 7B-3202. Notice of expunction. 
12 Upon expunction of a juvenile's record, the clerk shall send a 
13 written notice to the juvenile at the juvenile's last known 
14 address ·informing the juvenile that the record has been expunged 
15 and with respect to the matter involved, the juvenile may inform 
16 any person that the juvenile has no record. The notice shall 
17 inform the juvenile further that if the matter involved is a 
18 delinquency record, the juvenile may inform any person that the 
19 juvenile was not arrested or adjudicated delinquent except that 
20 upon testifying in a delinquency proceeding, the juvenile may be. 
21 required by a court to disclose that the juvenile was adjudicated 
22 delinquent. 
23 "ARTICLE 33. 
24 "Computation of Recidivism Rates. 
25 "S 7B-3300. Juvenile recidivism rates. 
26 (a) On an annual basis, the Department of Juvenile Justice 
27 shall compute the recidivism rate of juveniles who are 
28 adjudicated delinquent for offenses that would be Class A, Bl, 
29 B2, C, D, or E felonies if committed by adults and who 
30 subsequently are adjudicated delinquent or convicted and shall 
31 report the statistics to the Joint Legislative Commission on 
32 Governmental Operations by December 31 each year. 
33 (b) The chief court counselor of each judicial district shall 
34 forward to the Department relevant information, as determined by 
35 the Department, regarding every juvenile who is adjudicated 
36 delinquent for an offense that would be a Class A, Bl, B2, C, D, 
37 or E felony if committed by an adult for the purpose of computing 
38 the statistics required by this section. 
39 "SUBCHAPTER IV. PARENTAL AUTHORITY; EMANCIPATION. 
40 :. ___ ·"ARTICLE 34 •. :' _:11, .•.... 

41 "Parental Authority Over Juveniles. 
42 "S 7B-3400. Juvenile under 18 subject to parents' control. • 
43 Notwithstanding any other provision of law, any juvenile under 
44 18 years of age, except as provided in G.S. 7B-3401 and G.S. 7B-
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1 3402, shall be subject to the supervision and control of the 
2 juvenile's parents. 
3 "S 7B-3400.1. Definitions. 
4 The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this 
5 Subchapter. 
6 "S 7B-3401. Exceptions. 
7 This Article shall not apply to any juvenile under the age of 
8 18 who is married or who is serving in the armed forces of the 
9 United States, or who has been emancipated. 

10 "S 7B-3402. No criminal liability created. 
11 This Article shall not be interpreted to place any criminal 
12 liability on a parent for any act of the parent's juvenile 16 
13 years of age or older. 
14 "S 7B-3403. Enforcement. 
15 The provisions of this Article may be enforced by the parent, 
16 guardian, or person standing in loco parentis to the child by 
17 filing a civil action in the district court of the county where 
18 the child can be found or the county of the plaintiff's 
19 residence. Upon the institution of such action by a verified 
20 complaint, alleging that the defendant juvenile has left home or 
21 has left the place where the juvenile has been residing and 
22 refuses to return and comply with the direction and control of 
23 the plaintiff, the court may issue an order directing the 
24 juvenile personally to appear before the court at a specified 
25 time to be heard in answer to the allegations of the plaintiff 
26 and to comply with further orders of the court. Such orders shall 
27 be served by the sheriff upon the juvenile and upon any other 
28 person named as a party defendant in such action. At the time of 
29 the issuance of the order directing the juvenile to appear, the 
30 court may in the same order, or by separate order, order the 
31 sheriff to enter any house, building, structure or conveyance for 
32 the purpose of searching for the juvenile and serving the order 
33 and for the purpose of taking custody of the person of the 
34 juvenile in order to bring the juvenile before the court. Any 
35 order issued at said hearing shall be treated as a mandatory 
36 injunction and shall remain in full force and effect until the 
37 juvenile reaches the age of 18, or until further orders of the 
38 court. Within 30 days after the hearing on the original order, 
39 the juvenile, or anyone acting in the juvenile's behalf, may file 
40 a verified answer to, the complaint. Upon, the: filing __ :of an answer 
41 by or on behalf of the juvenile, any district court judge holding 
42 court in the county or district court district as defined in G.S. 
43 7A-133 where the action was instituted shall have jurisdiction to 
44 hear the matter, without a jury, and to make findings of fact, 
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1 conclusions of law, and render judgment thereon. Appeals from the 
2 district court to the Court of Appeals shall be allowed as in 
3 civil actions generally. The district court issuing the original 
4 order or the district court hearing the matter after answer has 
5 been filed shall also have authority to order that any person 
6 named defendant in the order or judgment shall not harbor, keep, 
7 or allow the defendant juvenile to remain on the person's 
8 premises or in the person's home. Failure of any defendant to 
9 comply with the terms of said order or judgment shall be 

10 punishable as for contempt. 
11 "ARTICLE 35. 
12 "Emancipation. 
13 "S 7B-3500. Who may petition. 
14 Any juvenile who is 16 years of age or older and who has 
15 resided in the same county in North Carolina or on federal 
16 territory within the boundaries of North Carolina for six months 
17 next preceding the filing of the petition may petition the court 
18 in that county for a judicial decree of emancipation. 
19 "S 7B-3501. Petition. 
20 The petition shall be signed and verified by the petitioner and. 
21 shall contain the following information: 
22 ill The full name of the petitioner and the 
2 3 petitioner' s birth date, and state and county of 
24 birth; 
25 ill A certified copy of the petitioner's birth 
26 certificate; 
27 ill The name and last known address of the parent, 
28 
29 
30 
31 
32 
33 
34 
35 

guardian, or custodian; 
.1!l The petitioner's address and length of residence at 

that address; 
J2l The petitioner's reasons for requesting 

emancipation; and 
~ The petitioner's plan for meeting the petitioner's 

needs and living expenses which plan may include a 
statement of employment and wages earned that is 

36 verified by the petitioner's employer. 
37 "S 7B-3502. Summons. 
38 A copy of the filed petition along with a summons shall be 
39 served upon the petitioner's parent, guardian, or custodian who 
40 shall be named as respondents. The summons shall include,the time 
41 and place of the hearing and shall notify the respondents to file 
42 written answer within 30 da s after service of the summons an 
43 petition. In the event that personal service cannot be obtained, 
44 service shall be in accordance with G.S. lA-1, Rule 4(j). 
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1 "S 7B-3503. Bearing. 
2 The court, sitting without a jury, shall permit all parties to 
3 present evidence and to cross-examine witnesses. The petitioner 
4 has the burden of showing by a preponderance of the evidence that 
5 emancipation is in the petitioner's best interests. Upon finding 
6 that reasonable cause exists, the court may order the juvenile to 
7 be examined by a psychiatrist, a licensed clinical psychologist, 
8 a physician, or any other expert to evaluate the juvenile's 
9 mental or physical condition. The court may continue the hearing 

10 and order investigation by a court counselor or by the county 
11 department of social services to substantiate allegations of the 
12 petitioner or respondents. 
13 No husband-wife or physician-patient privilege shall be grounds 
14 for excluding any evidence in the hearing. 
15 "S 7B-3504. Considerations for emancipation. 
16 In determining the best interests of the petitioner and the 
17 need for emancipation, the court shall review the following 
18 considerations: 
19 ill The parental need for the earnings of the 

petitioner; 20 
21 
22 

ill 
ill 

The petitioner's ability to function as an adult; 
The petitioner's need to contract as an adult or to 

23 marry; 
24 ill The employment status of the petitioner and the 
25 stability of the petitioner's living arrangements; 
26 ill The extent of family discord which may threaten 
27 reconciliation of the petitioner with the 
28 petitioner's family; 
29 1§1 The petitioner's rejection of parental supervision 
30 or support; and 
31 .11.l. The quality of parental supervision or support. 
32 "S 7B-3505. Final decree of emancipation. 
33 After reviewing the considerations for emancipation, the court 
34 may enter a decree of emancipation if the court determines: 
35 ill That all parties are properly before the court or 
36 were duly served and failed to appear and that time 
37 for filing an answer has expired; and 
38 ill That the petitioner has shown a proper and lawful 
39 plan for adequately providing for the petitioner's 
40 needs and living expenses; and 
41 ill That the petitioner is knowingly seeking 
42 emancipation and fully understands the 
43 ramifications of the act; and 
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1 1!J.. That emancipation is in the best interests of the 
2 petitioner. 
3 The decree shall set out the court's findings. 
4 If the court determines that the criteria in subdivisions (1) 
5 through ( 4) are not met, the court shall order the proceeding 
6 dismissed. 
7 "S 7B-3506. Costs of court. 
8 The court may tax the costs of the proceeding to any party or 
9 may, for good cause, order the costs remitted. 

10 The clerk may collect costs for furnishing to the petitioner a 
11 certificate of emancipation which shall recite the name of the 
12 petitioner and the fact of the petitioner's emancipation by court 
13 decree and shall have the seal of the clerk affixed thereon. 
14 "S 7B-3507. Legal effect of final decree. 
15 As of entry of the final decree of emancipation: 
16 1.!.l The petitioner has the same right to make contracts 
17 and conveyances, to sue and to be sued, and to 
18 transact business as if the petitioner were an 
19 adult. 
20 ill The parent or guardian is relieved of all legal. 
21 duties and obligations owed to the petitioner and 
22 is divested of all rights with respect to the 
23 petitioner. 
24 1.11 The decree is irrevocable. 
25 Notwithstanding any other provision of this section, a decree of 
26 emancipation shall not alter the application of G.S. 14-326.1 or 
27 the petitioner's right to inherit property by intestate 
28 succession. 
29 "S 7B-3508. Appeals. 
30 Any petitioner, parent, or guardian who is a party to a 
31 proceeding under this Article may appeal from any order of 
32 disposition to the Court of Appeals provided that notice of 
33 appeal is given in open court at the time of the hearing or in 
34 writing within 10 days after the hearing. Pending disposition of 
35 an appeal, the court may enter a temporary order affecting the 
36 custody or placement of the petitioner as the court finds to be 
37 in the best interests of the petitioner or the State. 
38 "S 7B-3509. Application of common law. 
39 A married juvenile is emancipated by this Article. All other 
40 common-law provisions for emancipation are superseded by this 
41 Article. 
42 "ARTICLE 36. 
43 "Judicial Consent for Emergency Surgical or Medical Treatment. 
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"S 7B-3600. Judicial authorization of emergency treatment; 
procedure. 

A juvenile in need of emergency treatment under Article lA of 
Chapter 90 of the General Statutes, whose physician is barred 
from rendering necessary treatment by reason of parental refusal 
to consent to treatment, may receive treatment with court 
authorization under the following procedure: 

.l!l The physician shall sign a written statement 
setting out: 
a. The treatment to be rendered and the emergency 

b. 

c. 

need for treatment; 
The refusal of the parent, guardian, or person 
standing in loco parentis to consent to the 
treatment; and 
The impossibility of contacting a second 
physician for a concurring opinion on the need 
for treatment in time to prevent immediate 
harm to the juvenile. 

ill Upon examining the physician's written statement 
prescribed in subdivision (1) of this section and 
finding: 
a. That the statement is in accordance with this 

Article, and 
b. That the proposed treatment is necessary to 

prevent immediate harm to the juvenile. 
The court may issue a written authorization for the 
proposed treatment to be rendered. 

J1.l In acute emergencies in which time may not permit 
implementation of the written procedure set out in 
subdivisions (1) and (2) of this section, the court 
may authorize treatment in person or by telephone 
upon receiving the oral statement of a physician 
satisfying the requirements of subdivision (1) of 
this section and upon finding that the proposed 
treatment is necessary to prevent immediate harm to 
the juvenile. 

1!l The court's authorization for treatment overriding 
parental refusal to consent should not be given 
without attempting to offer the parent an 
opportunity to state the reasons for .. refusal; 
however, failure of the court to hear the parent's 
objections shall not invalidate judicial 
authorization under this Article. 
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1 ~ The court's authorization for treatment under 
2 subdivisions (1) and (2) of this section shall be 
3 issued in duplicate. One copy shall be given to 
4 the treating physician and the other copy shall be 
5 attached to the physician's written statement and 
6 filed as a juvenile proceeding in the office of the 
7 clerk of court. 
8 1.§1_ The court's authorization for treatment under 
9 subdivision (3) of this section shall be reduced to 

10 writing as soon as possible, supported by the 
11 physician's written statement as prescribed in 
12 subdivision (1) of this section and shall be filed 
13 as prescribed in subdivision (5) of this section. 
14 The court's authorization for treatment under this Article shall 
15 have the same effect as parental consent for treatment. 
16 Following the court's authorization for treatment and after 
17 giving notice to the juvenile's parent, the court shall conduct a 
18 hearing in order to provide for payment for the treatment 
19 rendered. The court may order the parent or other responsible 
20 parties to pay the cost of treatment. If the court finds the. 
21 parent is unable to pay the cost of treatment, the cost shall be 
22 a charge upon the county when so ordered. . 
23 · This Article shall operate as a remedy in addition to the 
24 provisions in G.s. 7B-903, 7B-2501, and 7B-2504. 
25 
26 

"SUBCHAPTER V. PLACEMENT OF JUVENILES. 
"ARTICLE 37. 

27 "Placing or Adoption of Juvenile Delinquents or Dependents. 
28 "S 7B-3700. Consent required for bringing child into State for 
29 placement or adoption. 
30 (a) No person, agency, association, institution, or 
31 corporation shall bring or send into the State any child for the 
32 purpose of giving custody of the child to some person in the 
33 State or procuring adoption by some person in the State without 
34 first obtaining the written consent of the Department of Health 
35 and Human Services. 
36 (b) The person with whom a child is placed for either of the 
3 7 purposes set out in subsection (a) of this section shall be 
38 responsible for the child's proper care and training. The 
39 Department of Health and Human Services or its agents shall have 
40 the same right of visitation and supervision of the child and the 
41 home in which it is placed as in the case of a child placed by 
42 the De artment or its a ents as .lon as the child shall remain 
43 within the State and until the child shall have reached the age 
44 of 18 years or shall have been legally adopted. 
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1 "S 78-3701. Bond required. 
2 The Social Services Commission may, in its discretion, require 
3 of a person, agency, association, institution, or corporation 
4 which brings or sends a child into the State with the written 
5 consent of the Department of Health and Human Services, as 
6 provided by G.S. 7B-3700, a continuing bond in a penal sum not in 
7 excess of one thousand dollars ($1,000) with such conditions as 
8 may be prescribed and such sureties as may be approved by the 
9 Department of Health and Human Services. Said bond shall be made 

1 O in favor of and filed with the Department of Heal th and Human 
11 Services with the premium prepaid by the said person, agency, 
12 association, institution or corporation desiring to place such 
13 child in the State. 
14 "S 7B-3702. Consent required for removing child from State. 
15 No child shall be taken or sent out of the State for the 
16 purpose of placing the child in a foster home or in a child-
17 caring institution without first obtaining the written consent of 
18 the Department of Health and Human Services. The foster home or 
19 child-caring institution in which the child is placed shall 
20 report to the Department of Health and Human Services at such 
21 times as the Department of Health and Human Services may direct 
22 as to the location and well-being of such child until the child 
23 shall have reached the age of 18 years or shall have been legally 
24 adopted. 
25 "S 78-3703. Violation of Article a misdemeanor. 
26 Every person acting for himself or for an agency who violates 
27 any of the provisions of this Article or who shall intentionally 
28 make any false statements to the Social Services Commission or 
29 the Secretary or an employee thereof acting for the Department of 
30 Health and Human Services in an official capacity in the placing 
31 or adoption of juvenile delinquents or dependents shall, upon 
32 conviction thereof, be guilty of a Class 2 misdemeanor. 
33 "S 78-3704. Definitions. 
34 The term 'Department' wherever used in this Article shall be 
35 construed to mean the Department of Health and Human Services. 
36 "S 78-3705. Application of Article. 
37 None of the provisions of this Article shall apply when a child 
38 is brought into or sent into, or taken out of, or sent out of the 
39 State, by the guardian of the person of such child, or by a 
40 parent, stepparent, grandparent, uncle or aunt of such .child, or 
41 by a brother, sister, half brother, or half sister of such child, 
42 if such brother, sister, half brother, or half sister is 18 years 
43 of age or older. 
44 "ARTICLE 38. 
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1 "Interstate Compact on the Placement of Children. 
2 "S 7B-3800. Adoption of Compact. 
3 The Interstate Compact on the Placement of Children is hereby 
4 enacted into law and entered into with all other jurisdictions 
5 legally joining therein in a form substantially as contained in 
6 this Article. It is the intent of the General Assembly that 
7 Article- 4 of this Chapter shall govern interstate placements of 
8 children between North Carolina and any other jurisdictions not a 
9 party to this Compact. It is the intent of the General Assembly 

10 that Chapter 48 of the General Statutes shall govern the adoption 
11 of children within the boundaries of North Carolina. 
12 Article I. Purpose and Policy. 
13 It is the purpose and policy of the party states to cooperate 
14 with each other in the interstate placement of children to the 
15 end that: 
16 (a) Each child requiring placement shall receive the maximum 
1 7 opportunity to be placed in a suitable environment and with 
18 persons or institutions having appropriate qualifications and 
19 facilities to provide a necessary and desirable degree and type 
20 of care. • 
21 (b) The appropriate authorities in a state where a child is to 
22 be placed may have full opportunity to ascertain the 
23 circumstances of the proposed placement, thereby promoting full 
24 compliance with applicable requirements for the protection of the 
25 child. 
26 ( c) The proper authorities of the state from which the 
27 placement is made may obtain the most complete information on the 
28 basis of which to evaluate a projected placement before it is 
29 made. 
30 ( d) Appropriate jurisdictional arrangements for the care of 
31 children will be promoted. 
32 Article II. Definitions. 
33 As used in this Compact: 
34 ~ 'Child' means a person who, by reason of minority, 
35 is legally subject to parental, guardianship or 
36 similar control. 
37 
38 
39 
40 
41 
42 
43 
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ill 'Sending agency' means a party state officer or 
employee thereof; a subdivision of a party state, 
or officer or employee thereof; a court of a party 
state;. a person, corporation, association, 
charitable agency or other entity which 

to another party state. 
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1£1. 'Receiving state' means the state to which a child 
is sent, brought, or caused to be sent or brought, 
whether by public authorities or private persons or 
agencies, and whether for placement with state or 
local public authorities of [or] for placement with 
private agencies or persons. 

J£l 'Placement' means the arrangement for the care of a 
child in a family free or boarding home or in a 
child-caring agency or institution but does not 
include any institution caring for the mentally 
ill, mentally defective or epileptic or any 
institution primarily educational in character, and 
any hospital or other medical facility. 

·~ 'Appropriate public authorities' as used in Article 
III shall, with reference to this State, mean the 
Department of Health and Human Services and said 
agency shall receive and act with reference to 
notices required by Article III. 

ill 'Appropriate authority in the receiving state' as 
used in paragraph (a) of Article V shall, with 
reference to this State, means the Secretary. 

191 'Executive head' as used in Article VI.I means the 
Governor. 

Article III. Conditions for Placement. 
25 (a) No sending agency shall send, bring, or cause to be sent 
26 or brought into any other party state any child for placement in 
27 foster care or as a preliminary to a possible adoption unless the 
28 sending agency shall comply with each and every requirement set 
29 forth in this Article and with the applicable laws of the 
30 receiving state governing the placement of children therein. 
31 (b) Prior to sending, bringing or causing any child to be sent 
32 or brought into a receiving state for placement in foster care or 
33 as a preliminary to a possible adoption, the sending agency shall 
34 furnish the appropriate public authorities in the receiving state 
35 written notice of the intention to send, bring, or place the 
36 child in the receiving state. The notice shall contain: 
37 .1.!.l The name, date, and place of birth of the child. 
38 111. The identity and address or addresses of the 
39 parents or legal guardian. 
40 ill The name·- and address of the . person, agency or 
41 institution to or with which the sending agency 
42 proposes to send, bring, or place the child. 
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1 J..!l A full statement of the reasons for such proposed 
2 action and evidence of the authority pursuant to 
3 which the placement is proposed to be made. 
4 (c) Any public officer or agency in a receiving state which is 
5 in receipt of a notice pursuant to paragraph (b) of this Article 
6 may request of the sending agency, or any other appropriate 
7 officer or agency of or in the sending agency's state, and shall 
8 be entitled to receive therefrom, such supporting or additional 
9 information as it may deem necessary under the circumstances to 

10 carry out the purpose and policy of this Compact. 
11 (d) The child shall not be sent, brought, or caused to be sent 
12 or brought into the receiving state until the appropriate public 
13 authorities in the receiving state shall notify the sending 
14 agency, in writing, to the effect that the proposed placement 
15 does not appear to be contrary to the interests of the child. 
16 Article IV. Penalty for Illegal Placement. 
17 The sending, bringing, or causing to be sent or brought into 
18 any receiving state of a child in violation of the terms of this 
19 Compact shall constitute a violation of the laws respecting the 
2 O placement of children of both the state in which the sending • 
21 agency is located or from which it sends or brings the child and 
22 of the receiving state. Such violation may be punished or 
23 subjected to penalty in either jurisdiction in accordance with 
24 its laws. In addition to liability for any such punishment or 
25 penalty, any such violation shall constitute full and sufficient 
26 grounds for the suspension or revocation of any license, permit, 
27 or other legal authorization held by the sending agency which 
28 empowers or allows it to place, or care for children. 
29 Article v. Retention of Jurisdiction. 
30 (a) The sending agency shall retain jurisdiction over the 
31 child sufficient to determine all matters in relation to the 
32 custody, supervision, care, treatment, and disposition of the 
33 child which it would have had if the child had remained in the 
34 sending agency's state, until the child is adopted, reaches 
35 majority, becomes self-supporting or is discharged with the 
36 concurrence of the appropriate authority in the receiving state. 

.. 

37 Such jurisdiction shall also include the power to effect or cause 4 

38 the return of the child or its transfer to another location and 
39 custody pursuant to law. The sending agency shall continue to 
40 have financial responsibility for support and maintenance of the 
41 child during the period of the placement. Nothing contained 
42 herein shall defeat a claim of jurisdiction by a receiving state. 
43 sufficient to deal with an act of delinquency or crime committed 
44 therein. 
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1 (b) When the sending agency is a public agency, it may enter 
2 into an agreement with an authorized public or private agency in 
3 the receiving state providing for the performance of one or more 
4 services in respect of such case by the latter as agent for the 
5 sending agency. 
6 (c) Nothing in this Compact shall be construed to prevent a 
7 private charitable agency authorized to place children in the 
8 receiving state from performing services or acting as agent in 
9 that state for a private charitable agency of the sending state; 

10 nor to prevent the agency in the receiving state from discharging 
11 financial responsibility for the support and maintenance of a 
12 child who has been placed on behalf of the sending agency without 
13 relieving the responsibility set forth in paragraph (a) hereof. 
14 Article VI. Institutional Care of Delinquent Children. 
15 A child adjudicated delinquent may be placed in an institution 
16 in another party jurisdiction pursuant to this Compact but no 
17 such placement shall be made unless the child is given a court 
18 hearing on notice to the parent or guardian with opportunity to 
19 be heard, prior to the child's being sent to such other party 
20 jurisdiction for institutional care and the court finds that: 
21 ill Equivalent facilities for the child are not 
22 available in the sending agency's jurisdiction; and 
23 ~ Institutional care in the other jurisdiction is in 
24 the best interests of the child and will not 
25 
26 
27 

produce undue hardship. 
Article VII. Compact Administrator. 

The executive head of each jurisdiction party to this Compact 
28 shall designate an officer who shall be general coordinator of 
29 activities under this Compact in the officer's jurisdiction and 
30 who, acting jointly with like officers of other party 
31 jurisdictions, shall have power to promulgate rules and 
32 regulations to carry out more effectively the terms and 
33 provisions of this Compact. 
34 Article VIII. Limitations. 
35 This Compact shall not apply to: (a) the sending or bringing of 
36 a child into a receiving state by the child's parent, stepparent, 
37 grandparent, adult brother or sister, adult uncle or aunt, or the 
38 child's guardian and leaving the child with any such relative or 
39 nonagency guardian in the receiving state. (b) Any placement, 
40 sending or bringing of a child into a receiving state pursuant to 
41 any other interstate compact to which both the state from which 
42 the child is sent or brought and the receiving state are party, 
43 or to any other agreement between said states which has the force 
44 of law. 
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1 Article IX. Enactment and Withdrawal. 
2 This Compact shall be open to joinder by any state, territory 
3 or possession of the United States, the District of Columbia, the 
4 Commonwealth of Puerto Rico, and, with the consent of Congress, 
5 the government of Canada or any province thereof. It shall become 
6 effective with respect to any such jurisdiction when such 
7 jurisdiction has enacted the same into law. Withdrawal from this 
8 Compact shall be by the enactment of a statute repealing the 
9 same, but shall not take effect until two years after the 

10 effective date of such statute and until written notice of the 
11 withdrawal has been given by the withdrawing state to the 
12 governor of each other party jurisdiction. Withdrawal of a party 
13 state shall not affect the rights, duties and obligations under 
14 this Compact of any ·sending agency therein with respect to a 
15 placement made prior to the effective date of withdrawal. 
16 Article X. Construction and Severability. 
17 The provisions of this Compact shall be liberally construed to 
18 effectuate the purposes thereof. The provisions of this Compact 
19 shall be severable and if any phrase, clause, sentence or 
20 provision of this Compact is declared to be contrary to the. 
21 constitution of any party state or of the United States or the 
22 applicability thereof to any government, agency, person or 
23 circumstance is held invalid, the validity of the remainder of 
24 this Compact and the applicability thereof to any government, 
25 agency, person or circumstance shall not be affected thereby. If 
26 this Compact shall be held contrary to the constitution of any 
27 state party thereto, the Compact shall remain in full force and 
28 effect as to the remaining states and in full force and effect as 
29 to the state affected as to all severable matters. 
30 "S 7B-3801. Financial responsibility under Compact. 
31 Financial responsibility for any child placed pursuant to the 
32 provisions of the Interstate Compact on the Placement of Children 
33 shall be determined in accordance with the provisions of Article 
34 V thereof in the first instance. However, in the event of partial 
35 or complete default of performance thereunder, the provisions of 
36 any other state laws fixing responsibility for the support of 
37 children also may be invoked. 
38 "S 7B-3802. Agreements under Compact. 
39 The officers and agencies of this State and its subdivisions 
40 having authority to place children are hereby empowered to enter 
41 into agreements with appropriate officers or agencies of or in 
42 other art states ursuant to ara rah b of Article V of the 
43 Interstate Compact on the Placement of Children. Any such 
44 agreement which contains a financial commitment or imposes a 
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1 financial obligation on this State or subdivision or agency 
2 thereof shall not be binding unless it has the approval in 
3 writing of the Secretary of the Department of Health and Human 
4 Services in the case of the State and of the county director of 
5 social services in the case of a county or other subdivision of 
6 the State. 
7 "S 7B-3803. Visitation, inspection or supervision. 
8 Any requirements for visitation, inspection or supervision of 
9 children, homes, institutions or other agencies in another party 

10 state which may apply under the laws of this State shall be 
11 deemed to be met if per£ armed pursuant to an agreement entered 
12 into by appropriate officers or agencies of this State or a 
13 subdivision thereof as contemplated by paragraph (b) of Article V 
14 of the Interstate Compact on the Placement of Children. 
15 "S 7B-3804. Compact to govern between party states. 
16 The provisions of Article 37 of this Chapter shall not apply to 
17 placements made pursuant to the Interstate Compact on the 
18 Placement of Children. 
19 "S 7B-3805. Placement of delinquents. 
20 Any court having jurisdiction to place delinquent children may 
21 place such a child in an institution or in another state pursuant 
22 to Article VI of the Interstate Compact on the Placement of 
23 Children and shall retain jurisdiction as provided in Article V 
24 thereof. 
25 "S 7B-3806. Compact Administrator. 
26 The Governor is hereby authorized to appoint a Compact 
27 Administrator in accordance with the terms of said Article VII." 
28 Section 6. G.s. llSC-404 reads as rewritten: 
29 "S llSC-404. Use of juvenile court information. 
30 (a) Written notifications received in accordance with c;........s.... 
31 7A·i75.l G.S. 7B-3101 and information gained from examination of 
32 juvenile records in accordance with G.S. 7B-3100 are confidential 
33 records, are not public records as defined under G.S.132-1, and 
34 shall not be made part of the student's official record under 
35 G.S. 115C-402. Immediately upon receipt, the principal shall 
36 maintain these documents in a safe, locked record storage that is 
37 separate from the student's other school records. Tae priRsipal 
38 saall maiR:taiR taese dosameR:ts aR:til tae priRsipal resei¥es 

· 39 RotifisatioR taat tae jadge dismissed tae petitioR aRder c.s. 
40 7A-iJ7, tae jadge traRsferred jarisdistioR g\rer tae stadeR:t to 
41 superior soart aRder c.s. 7A-i08, or tae jadge graR:ted tae 
4 2 s:tadeR:t' s petitioR for expaRstioR of tae resords • At taat time, 
43 .ta& The principal shall shred, burn, or otherwise destroy ~ 
44 documents received in accordance with G.S. 7B-3100 to protect the 
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• 1 confidentiality of :tais iRfQrma:tigR. the information when the 
2 principal receives notification that the court dismissed the 
3 petition under G.S. 7B-2411, the court transferred jurisdiction 
4 over the student to superior court under G. S. 7B-2 2 O O, or the 
5 court granted the student's petition for expunction of the 
6 records. The principal shall shred, burn, or otherwise destroy 
7 all information gained from examination of juvenile records in 
8 accordance with G.S. 7B-3100 when the principal finds that the 
9 school no longer needs the information to protect the safety of 

10 or to improve the educational opportunities for the student or 
11 others. In no case shall the principal make a copy of these 
12 documents. 
13 (b) Documents received under this section 111&¥ shall be used 
14 only to protect the safety of or to improve the education 
15 opportunities for the student or others. Information gained in 
16 accordance with G.S. 7B-3100 shall not be the sole basis for a 
17 decision to suspend or expel a student. Upon receipt of each 
18 document, the principal shall share the document with those 
19 individuals who have ( i ) direct guidance, teaching, or 
20 supervisory responsibility for the student, and (ii) a specific. 
21 need to know in order to protect the safety of the student or 
22 others. Those individuals shall indicate in writing that they 
23 have read the document and that they agree to maintain its 
24 confidentiality. Failure to maintain the confidentiality of these 
25 documents as required by this section is grounds for the 
26 dismissal of an employee who is not a career employee and is 
27 grounds for dismissal of an employee who is a career employee, in 
28 accordance with G.S. 115C-325(e)(l)i. 
29 ( c) If the student graduates, withdraws from school, is 
30 suspended for the remainder of the school year, is expelled, or 
31 transfers to another school, the principal shall return~ all 
32 documents not destroyed in accordance with subsection (a) of this 
33 section to the juvenile court counselor and, if applicable, shall 
34 provide the counselor with the name and address of the school to 
35 which the student is transferring." 
36 Section 7. G.s. 143-66l(a) reads as rewritten: 
37 "(a) The Criminal Justice Information Network Governing Board 
38 is established within the Department of Justice, State Bureau of 
39 Investigation, to operate the State's Criminal Justice 
40 Information Network, the purpose of which shall be to provide the 
41 governmental and technical information systems infrastructure 
42 necessary for accomplishing State and local governmental public 
43 safety and justice functions in the most effective manner by 
44 appropriately and efficiently sharing criminal justice and 
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juvenile justice information among law enforcement, judicial, and 
corrections agencies. The Board is established within the 
Department of Justice, State Bureau of Investigation, for 
organizational and budgetary purposes only and the Board shall 
exercise all of its statutory powers in this Article independent 
of control by the Department of Justice." 

Section 8. (a) G.S. 164-36 reads as rewritten: 
"S 164-36. Powers and duties. 
~ Sentences established for violations of the State's 

criminal laws should be based on the established purposes of our 
criminal justice and corrections systems. The Commission shall 
evaluate sentencing laws and policies in relationship to both the 
stated purposes of the criminal justice and corrections systems 
and the availability of sentencing options. The Commission shall 
make recommendations to the General Assembly for the modification 
of sentencing laws and policies, and for the addition, deletion, 
or expansion of sentencing options as necessary to achieve policy 
goals. The Commission shall make a report of its recommendations, 
including any recommended legislation, to the General Assembly 
annually. 

(b) Dispositions established for violations by juveniles of the 
State's criminal laws should be based on the established purposes 
set forth in Chapter 7B of the General Statutes. The Commission 
shall evaluate dispositional laws and policies in relationship to 
both the stated purposes of Chapter 7B of the General Statutes 
and the availability of dispositional alternatives. The 
Commission shall make recommendations to the General Assembly for 
the modification of dispositional laws and policies, and for the 
addition, deletion, or expansion of dispositional alternatives as 
necessary to achieve policy goals. The Commission shall make a 
report of its recommendations, including any recommended 
legislation, to the General Assembly annually." 

(b) G.S. 164-40 reads as rewritten: 
"S 164-40. Correction population simulation 1118del. model; 
Department of Juvenile Justice facilities population simulation 
mod.el. 
~ The Commission shall develop a correctional population 

simulation model, and shall have first priority to apply the 
model to a given fact situation, or theoretical change in the 
sentencing laws, when requested to do so _by ,the Chairman, the 
Executive Director, or the Commission as a whole. 

The Executive Director or the Chairman shall make the model 
available to respond to inquiries by any State legislator, or by 
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1 the Secretary of the Department of Correction, in second priority 
2 to the work of the Commission. 
3 (b) The Commission shall develop a Department of Juvenile 
4 Justice facilities population simulation model, and shall have 
5 first priority to apply the model to a given fact situation, or 
6 theoretical change in the dispositional laws set forth in Chapter 
7 7B of the General Statutes, when requested to do so by the 
8 Chairman, the Executive Director, or the Commission as a whole. 
9 The Executive Director or the Chairman shall make the model 

10 available to respond to inquiries by any State legislator, or by 
11 the Secretary of the Department of Juvenile Justice, in second 
12 priority to the work of the Commission." 
13 (c) G.S. 164-42.1 reads as rewritten: 
14 "S 164-42.1. Policy recommendations. 
15 1!U_ Using the studies of the Special Committee on Prisons, the 
16 Governor's Crime Commission, and other analyses, including 
17 testimony from representatives of the bodies that conducted the 
18 analyses, the Commission shall: 
19 (1) Determine the long-range needs of the criminal 
20 justice and corrections systems and recommend. 
21 policy priorities for those.systems; 
22 ( 2) Determine the long-range information needs of the 
23 criminal justice and corrections systems and 
24 acquire that information as it becomes available; 
25 (3) Identify critical problems in the criminal justice 
26 and corrections systems and recommend strategies to 
27 solve those problems; 
28 (4) Assess the cost-effectiveness of the use of State 
29 and local funds in the criminal justice and 
30 corrections systems; 
31 (5) Recommend the goals, priorities, and standards for 
32 the allocation of criminal justice and corrections 
33 funds; 
34 (6) Recommend means to improve the deterrent and 
35 rehabilitative capabilities of the criminal justice 
36 and corrections systems; 
37 ( 7) Propose plans, programs, and legislation for 
38 improving the effectiveness of the criminal justice 
39 and corrections systems; 
40 (8) Determine the sentencing structures for parole 
41 
42 
43 
44 

Page 228 

( 9 ) 
decisions; 
Examine the impact 
opposed to the 
mandatory terms of 

of mandatory sentence lengths as. 
deterrent effect of minimum 
imprisonment; 
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1 
2 
3 
4 

5 
6 

(10) Examine good time and gain time practices; 
(11) Study the value of presentence reports; 
( 12) Consider the rehabilitative potential of the 

offender and the appropriate rehabilitative 
placement; 

(13) Examine the impact of imprisonment on families of 
7 offenders; 
8 ( 14) Examine the impact of imprisonment on the ability 
9 of the offender to make restitution; aDG 

10 ( 15) Study the need for an amendment to Article XI, 
11 Section 1 of the State Constitution to include 
12 restitution, restraints on liberty, work programs, 
13 or other punishments to the list of punishments 
14 allowed under that ·section; and _ 
15 (16) Study the costs and consequences of criminal 
16 behavior in North Carolina and consider the value 
17 of preventing crimes by using incarceration to 
18 deter both prospective criminals and convicted 
19 criminals from future crimes. 
20 (b) Using the studies and analyses available, including 
21 testimony from representatives of the bodies that conducted the 
22 analyses, the Commission shall: 
23 ..l!.l Determine the long-range needs of the juvenile 
24 justice system and recommend policy priorities for 
25 that system; 
2 6 ill Determine the long-range information needs of the 
27 juvenile justice system and acquire that 
28 information as it becomes available; 
29 ~ Identify critical problems in the juvenile justice 
30 system and recommend strategies to solve those 
31 problems; 
32 ill Assess the cost-effectiveness of the use of State 
33 and local funds in the juvenile justice system; and 
34 ~ Recommend the goals, priorities, and standards for 
35 the allocation of juvenile justice funds." 
36 (d) G.S. 164-43 reads as rewritten: 
37 "S 164-43. Priority of duties; reports; continuing duties. 
38 (a) The Commission shall have two primary duties, and other 
39 secondary duties essential to accomplishing the primary ones. The 
40 Commission may establish subcommittees or advisory committees 
41 composed of Commission members to accomplish duties imposed by 
42 this Article. 
43 It is the legislative intent that the Commission attach 
44 priority to accomplish the following primary duties: 
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4 
5 
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(1) The classification of criminal offenses as 
described in G.S. 164-41 and the formulation of 
sentencing structures as described in G.s. 164-42; 
and 

(2) The formulation of proposals and recommendations as 
described in G.S. 164-42.1 and G.S. 164-42.2. 

7 (b) The Commission shall report its findings and 
8 recommendations to the 1991 General Assembly, 1991 Regular 
9 Session. The report shall describe the status of the Commission's 

10 work, and shall include any completed policy recommendations. 
11 (c) The Commission shall report on its progress in formulating 
12 recommendations for the classification and ranges of punishment 
13 for felonies and misdemeanors, required by G.s. 164-41, and 
14 sentencing structures, established pursuant to G.S. 164-42, to 
15 the 1991 General Assembly, 1992 Regular Session, and shall make a 
16 final report on these recommendations no later than 30 days after 
17 the convening of the 1993 Session of the General Assembly. 
18 (d) Once the primary duties of the Commission have been 
19 accomplished, it shall have the continuing duty to monitor and 
20 review the criminal justice and corrections systems and the. 
21 juvenile justice system in this State to ensure that seR~eRsiRg 
22 remaiRs sentences and dispositions remain uniform and consistent, 
23 and that the goals and policies established by the State are 
24 being implemented by sentencing and dispositional practices, and 
25 it shall recommend methods by which this ongoing work may be 
26 accomplished and by which the correctional population simulation 
27 model and the Department of Juvenile Justice facilities 
28 population simulation model developed pursuant to G. s. 164-40 
29 shall continue to be used by the State. 
30 ( e) Upon adoption of a system for the classification of 
31 offenses formulated pursuant to G. S. 164-41, the Commission or 
32 its successor shall review all proposed legislation which creates 
33 a new criminal offense, changes the classification of an offense, 
34 or changes the range of punishment or dispositional level for a 
35 particular classification, and shall make recommendations to the 
36 General Assembly. 
37 (f) In the case of a new criminal offense, the Commission or 
38 its successor shall determine whether the proposal places the 
39 offense in the correct classification, based upon the 
40 considerations and principles set out in G.S. 164-41. If the 
41 proposal does not assign the offense to a classification, it 
42 shall be the duty of the Commission or its successor to recommend. 
43 the proper classification placement. 
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1 (g) In the case of proposed changes in the classification of 
2 an offense or changes in the range of punishment or dispositional 
3 level for a classification, the Commission or its successor shall 
4 determine whether such a proposed change is consistent with the 
5 considerations and principles set out in G.s. 164-41, and shall 
6 report its findings to the General Assembly. 
7 (h) The Commission or its successor shall meet within 10 days 
8 after the last day for filing general bills in the General 
9 Assembly for the purpose of reviewing bills as described in 

10 subsections ( e), ( f), and ( g). The Commission or its successor 
11 shall include in its report on a bill an analysis based on an 
12 application of the correctional population simulation model or 
13 the Department of Juvenile Justice facilities population 
14 simulation model to the provisions of the bill." 
15 (e) G.S. 164-44 reads as rewritten: 
16 "S 164-44. Statistical information; financial or other aid. 
17 (a) The Commission shall have the secondary duty of 
18 collecting, developing, and maintaining statistical data relating 
19 to seateasia9 aad serrestieas sentencing, corrections, and 
20 juvenile justice so that the primary duties of the Commission 
21 will be formulated using data that is valid, accurate, and 
22 relevant to this State. All State agencies shall provide data as 
23 it is requested by the Commission. All meetings of the Commission 
24 shall be open to the public and the information presented to the 
25 Commission shall be available to any State agency or member of 
26 the General Assembly. 
27 (b) The Commission shall have the authority to apply for, 
28 accept, and use any gifts, grants, or financial or other aid, in 
29 any form, from the federal government or any agency or 
30 instrumentality thereof, or from the State or from any other 
31 source including private associations, foundations, or 
32 corporations to accomplish any of the duties set out in this 
33 Chapter." 
34 PART III. REGISTRATION OF CERTAIN JUVENILES. 
35 Section 9. Effective October 1, 1999, Article 25 of 
36 Chapter 7B of the General Statutes is amended by adding a new 
37 section to read: 
38 "S 7B-2505.l. Registration of certain delinquent juveniles. 
39 In any case in which a juvenile, who was at least eleven years 
40 of age at the time of the offense, is adjudicated delinquent for 
41 committing a violation of G.S. 14-27.2 (first-degree rape), G.S • 
42 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sexual 
43 offense), G.S. 14-27.5 (second degree sexual offense), or G.s. 
44 14-27. 6 ( attempted rape or sexual offense), the judge, upon a 
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1 finding that the juvenile is a danger to the community, may order 
2 that the juvenile register in accordance with Part 4 of Article 
3 27A of Chapter 14 of the General Statutes." 
4 PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING CHILDREN 
5 EXPELLED FROM SCHOOL 
6 "Section 10. G.S. llSC-47 is amended by adding the following new 
7 subdivision to read: 
8 '(32a) To Develop Guidelines for Alternative Learning 
9 Programs. Local boards of education are 

10 encouraged to establish alternative learning 
11 programs. If these programs are established, 
12 local boards of education shall adopt 
13 guidelines for assigning students to them. 
14 These guidelines shall include (i) a 
15 description of the programs and services to be 
16 provided, (ii) a process for ensuring that an 
17 assignment is appropriate for the student and 
18 that the student's parents are involved in the 
19 decision, and (iii) strategies for providing 
20 alternative learning programs, when feasible. 
21 and appropriate, for students who are subject 
22 to long-term suspension or expulsion. In 
23 developing these guidelines, local boards are 
24 encouraged to consider the State Board's 
25 guidelines developed under G.S. 115C-12(24). 
26 Upon adoption of guidelines under this 
27 subdivision, local boards are encouraged to 
28 incorporate them in their safe school plans 
29 developed under G.S. 105.47." 
30 PART V. CONFORMING STATUTORY CHANGES 
31 Section 11. (a) G.S. 8-53.1 reads as rewritten: 
32 "S 8-53.1. Physician-patient privilege waived in child abuse. 
33 Notwithstanding the provisions of G. s. 8-53, the 
34 physician-patient privilege shall not be ground for excluding 
35 evidence regarding the abuse or neglect of a child under the age 
36 of 16 years or regarding an illness of or injuries to such child 
37 or the cause thereof in any judicial proceeding related to a 
38 report pursuant· to the North Carolina Juvenile Code, ~aeshapter 
39 XI of Chapter +A 7B of the General Statutes of North Carolina." 
40 (b) G.s. 8-53.3 reads as rewritten: 
41 "S 8-53.3. Communications between psychologist and client or 
42 patient. • 
43 No person, duly authorized· as a licensed psychologist o 
44 licensed psychological associate, nor any of his or her employees 
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1 or associates, shall be required to disclose any information 
2 which he or she may have acquired in the practice of psychology 
3 and which information was necessary to enable him or her to 
4 practice psychology. Any resident or presiding judge in the 
5 district in which the action is pending may, subject to G.s. 
6 8-53.6, compel disclosure, either at the trial or prior thereto, 
7 if in his or her opinion disclosure is necessary to a proper 
8 administration of justice. If the case is in district court the 
9 judge shall be a district court judge, and if the case is in 

10 superior court the judge shall be a superior court judge. 
11 Notwithstanding the provisions of this section, the 
12 psychologist-client or patient privilege shall not be grounds for 
13 failure to report suspected child abuse or neglect to the 
14 appropriate county department of social services, or for failure 
15 to report a disabled adult suspected to be in need of protective 
16 services to the appropriate county department of social services. 
17 Notwithstanding the provisions of this section, the psychologist-
18 client or patient privilege shall not be grounds for excluding 
19 evidence regarding the abuse or neglect of a child, or an illness 
20 of or injuries to a child, or the cause thereof, or for excluding 
21 evidence regarding the abuse, neglect, or exploitation of a 
22 disabled adult, or an illness of or injuries to a disabled adult, 
23 or the cause thereof, in any judicial proceeding related to a 
24 report pursuant to the Child Abuse Reporting Law, Artigle 44 gf 
25 Caapter 7A, Article 3 of Chapter 7B of the General Statutes, or 
26 to the Protection of the Abused, Neglected, or Exploited Disabled 
27 Adult Act, Article 6 of Chapter 108A of the General Statutes." 
28 (c) G.S. 8-57.1 reads as rewritten: 
29 "S 8-57.1. Husband-wife privilege waived in child abuse. 
30 Notwithstanding the provisions of G.S. 8-56 and G.s. 8-57, the 
31 husband-wife privilege shall not be ground for excluding evidence 
32 regarding the abuse or neglect of a child under the age of 16 
33 years or regarding an illness of or injuries to such child or the 
34 cause thereof in any judicial proceeding related to a report 
35 pursuant to the Child Abuse Reporting Law, Artigle B gf Caapter 
36 ~ Article 3 of Chapter 7B of the General Statutes of North 
37 Carolina." 
38 (d) G.S. 14-208.6B reads as rewritten: 
39 "S 14-208.68. Registration requirements for juveniles transferred 
40 to and convicted in superior court. 
41 A juvenile transferred to superior court pursuant to (;.,,.g... 

42 7A=i0S G.s. 7B-2200 who is convicted of a sexually violent 
43 offense or an offense against a minor as defined in G.S. 14-208.6 
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1 shall register in accordance with this Article just as an adult 
2 convicted of the same offense must register." 
3 (e) G.s. 15A-502(c) reads as rewritten: 
4 "(c) This section does not authorize the taking of photographs 
5 or fingerprints of a juvenile alleged to be delinquent except 
6 under G. S. 7A-5Qi t:tu::eush 7A=i01 aad. 7A-i03 Article 21 of 
7 Chapter 7B of the General Statutes." 
8 (f) G.S. 35A-1371 reads as rewritten: 
9 "S JSA-1371. Jurisdiction; limits. 

10 Notwithstanding the provisions of Subchapter II of this 
11 Chapter, the clerk of superior court shall have original 
12 jurisdiction for the appointment of a standby guardian for a 
13 minor child under this Article. Provided that the clerk shall 
14 have no jurisdiction, no standby guardian may be appointed under 
15 this Article, and no designation may become effective under this 
16 Article when a district court has assumed jurisdiction over the 
17 minor child in an action under Chapter 50 of the General Statutes 
18 or in an abuse, neglect, or dependency proceeding under 
19 Sabshapter XI gf Chapter 7A Subchapter I of Chapter 7B of the 
20 General Statutes, or when a court in another state has assumed. 
21 such jurisdiction under a comparable statute." 
22 (g) G.S. 48-2-102(b) reads as rewritten: 
23 "(b) If an adoptee is also the subject of a pending proceeding 
24 under iabshapter XI ef Chapter 7A Chapter 7B of the General 
25 Statutes, then the district court having jurisdiction under 
26 Chapter +A 7B shall retain jurisdiction until the final order of 
27 adoption is entered. The district court may waive jurisdiction 
28 for good cause." 
29 (h) G.S. 48-3-20l(d) reads as rewritten: 
30 "(d) An agency having legal and physical custody of a minor 
31 may place the minor for adoption at any time after a 
32 relinquishment is executed by anyone as permitted by G.S. 48-3-
33 701. The agency may place the minor for adoption even if other 
34 consents are required before an adoption can be granted, unless 
35 an individual whose consent is required notifies the agency in 
36 writing of the individual's objections before the placement. The 
37 agency shall act promptly after accepting a relinquishment to 
38 obtain all other necessary consents, relinquishments, or 
39 terminations of any guardian's authority pursuant to Chapter 35A 
4 O of the General Statutes or parental rights pursuant to Artis le 
41 ~4~ gf Chapter 7A Article 11 of Chapter 7B of the General 
42 Statutes." 
43 ( i) • G.S. 48-2-304(c) reads as rewritten: 
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1 " ( c) A petition to adopt a minor under Article 3 of this 
2 Chapter shall also state: 
3 ( 1) A description of the source of placement and the 
4 date of placement of the adoptee with the 
5 petitioner; and 
6 ( 2) That the provisions of the Interstate Compact on 
7 the Placement of Children, C.i. 110-57.1, et seq., 
8 Article 38 of Chapter 7B of the General Statutes, 
9 were followed if the adoptee was brought into this 

10 State from another state for purposes of adoption." 
11 (j) G.S. 48-2-603 reads as rewritten: 
12 "S 48-2-603. Bearing on, or disposition of, petition to adopt a 
13 minor. 
14 (a) At the hearing on, or disposition of, a petition to adopt 
15 a minor, the court shall grant the petition upon finding by a 
16 preponderance of the evidence that the adoption will serve the 
17 best interest of the adoptee, and that: 
18 (l) At least 90 days have elapsed since the filing of 
19 the petition for adoption, unless the court for 
20 cause waives this requirement; 
21 (2) The adoptee has been in the physical custody of the 
22 petitioner for at least 90 days, unless the court 
23 for cause waives this requirement; 
24 ( 3) Notice of the filing of the petition has been 
25 served on any person entitled to receive notice 
26 under Part 4 of this Article; 
27 (4) Each necessary consent, relinquishment, waiver, or 
28 judicial order terminating parental rights, has 
29 been obtained and filed with the court and the time 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

for revocation has expired; 
( 5) Any assessment required by this Chapter has been 

filed with and considered by the court; 
(6) If applicable, the requirements of the Interstate 

Compact on the Placement of Children, G,....S..... 

110-57.1, et seq., Article 38 of Chapter 7B of the 
General Statutes, have been met; 

(7) Any motion to dismiss the proceeding has been 
denied; 

(8) Each petitioner is a suitable adoptive parent; 
(9) Any accounting and affidavit required under G.S. 

48-2-602 has been reviewed by the court, and the 
court has denied, modified, or ordered 
reimbursement of any payment or disbursement that 
violates Article 10 or is unreasonable when 
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• compared with the expenses customarily incurred in 
connection with an adoption; 

( 10) The petitioner has received information about the 
adoptee and the adoptee's biological family if 
required by G.S. 48-3-205; and 

-ell) There has been substantial compliance with the 
provisions of this Chapter. 

(b) If the Court finds a violation of this Chapter pursuant to 
9 Article 10 or of the Interstate Compact on the Placement of 

10 Children, C,i. ll0-57,l, et seq,, Article 38 of Chapter 7B of the 
11 General Statutes, but determines that in every other respect 
12 there has been substantial compliance with the provisions of this 
13 Chapter, and the adoption will serve the best interest of the 
14 adoptee, the court shall: 
15 
16 
17 
18 
19 

(1) Grant the petition to adopt; and 
(2) Impose the sanctions provided by this Chapter 

against any individual or entity who has committed 
a prohibited act or report the violations to the 
appropriate legal authorities. 

20 (c) The court on its own motion may continue the 
21 further evidence." 

hearing for. 

22 
23 
24 
25 
26 

(jl) G.S. 48-2-305(7) reads as rewritten: 
"(7) Any signed copy of the form required by the 

Interstate Compact on the Placement of Children, 
C,i, ll0-57,1, et seq., Article 38 of Chapter 7B of 
the General Statutes, authorizing a minor to come 

27 into this State;". 
28 (k) G.S. 48-3-207 reads as rewritten: 
29 "S 48-3-207. Interstate placements. 
30 An interstate placement of a minor for purposes of adoption · 
31 shall comply with the Interstate Compact on the Placement of 
32 Children, c.s. ll0-57.l et seq. _A_r_t_i_c_l_e~3_8~o_f~C_h_a~p-t_e_r~_7_B~o_f~t_h __ e 
33 General Statutes." 
34 (l) G.S. 48-3-603(a)(l) reads as rewritten: 
35 " (1) An individual whose parental rights and duties 
36 have been terminated under ArtiGle ~4& gf 
3 7 Caapter 7A Article 11 of Chapter 7B of the 
38 General Statutes or by a court of competent 
39 jurisdiction in another state;" 
40 (m) G.S. 50-13.l(f) reads as rewritten: 
41 " ( f) Neither the mediator nor any party or other person 
42 involved in mediation sessions under this section shall ~e. 
43 competent to testify to. communications made during or in 
44 furtherance of such mediation ·sessions; provided, there is no 
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1 privilege as to communications made in furtherance of a crime or 
2 fraud. Nothing in this subsection shall be construed as 
3 permitting an individual to obtain immunity from prosecution for 
4 criminal conduct or as excusing an individual from the reporting 
5 requirements of c.s. 7A-54J Article 3 of Chapter 7B of the 
6 General Statutes or G.S. 108A-102." 
7 (n) G.s. SOA-25 reads as rewritten: 
8 "S SOA-25. Emergency orders. 
9 Nothing in this Chapter shall be interpreted to limit the 

10 authority of the court to issue an interlocutory order under the 
11 provisions of G.S. 50-13.5(d)(2); or a secure or nonsecure 
12 custody order under the provisions of c.s. 7A=57J. G.S. 7B-502." 
13 (o) G.S. 50B-6 reads as rewritten: 
14 "S SOB-6. Construction of Chapter. 
15 This Chapter shall not be construed as granting a status to any 
16 person for any purpose other than those expressly stated herein. 
17 This Chapter shall not be construed as relieving any person or 
18 institution of the duty to report to the department of social 
19 services, as required by c.s. 7A-54J, G.S. 7B-301, if the person 
20 or institution has cause to suspect that a juvenile is abused or 
21 neglected." 
22 (p) G.S. 51-2(a) reads as rewritten: 
23 "(a) All unmarried persons of 18 years, or older, may lawfully 
24 marry, except as hereinafter forbidden. In addition, persons over 
25 16 years of age and under 18 years of age may marry, and the 
26 register of deeds may issue a license for such marriage, only 
27 after there shall have been filed with the register of deeds a 
28 written consent to such marriage, said consent having been signed 
29 by the appropriate person as follows: 
30 (l) By the father if the male or female child applying 
31 to marry resides with his or her father, but not 
32 with his or her mother; 
33 (2) By the mother if the male or female child applying 
34 to marry resides with his or her mother, but not 
35 with his or her father; 
36 (3) By either the mother or father, without preference, 
37 if the male or female child applying to marry 
38 resides with his or her mother and father; 
39 (4) By a person, agency, or institution having legal 
4 O custody, standing in loco parentis, or .serving as 
41 guardian of such male or female child applying to 
42 marry. 
43 Such written consent shall not be required for an emancipated 
44 minor if a certificate of emancipation issued pursuant to Article 
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1 5e of Caapter 7A 35 of Chapter 7B of the General Statutes or a 
2 certified copy of a final decree or certificate of emancipation 
3 from this or any other jurisdiction is filed with the register of 
4 deeds." 
5 (q) G.S. 90-21.6(1) reads as rewritten: 
6 " ( 1) 'Unemancipated minor' or 'minor' means any person 
7 under the age of 18 who has not been married or has 
8 not been emancipated pursuant to Article 5e of 
9 Caapter 7A 35 of Chapter 7B of the General 

10 Statutes." 
11 (r) G.S. 90-21.8(f) reads as rewritten: 
12 " ( f) The court shall make written findings of fact and 
13 conclusions of law supporting its decision and shall order that a 
14 confidential record of the evidence be maintained. If the court 
15 finds that the. minor has been a victim of incest, whether 
16 felonious or misdemeanor, it shall advise the Director of the 
17 Department of Social Services of its findings for further action 
18 pursuant to Article 44 of Caapter 7A 3 of Chapter 7B of the 
19 General Statutes." 

• 

20 (s) G.S. 108A-14(a)(ll) reads as rewritten: • 
21 " (11) To investigate reports of child abuse and 
22 neglect and to take appropriate action to 
2 3 protect such children pursuant to the Child 
24 Abuse Reporting Law, Artisle 44 of Caapter 7A; 
25 Article 3 of Chapter 7B of the General 
26 Statutes;" 
27 (t) G.S. 110-102 reads as rewritten: 
28 "S 110-102. Information for parents. 
29 The Secretary shall provide to each operator of a child care 
30 facility a summary of this Article for the parents, guardian, or 
31 full-time custodian of each child receiving child care in the 
32 facility to be distributed by the operator. The summary shall 
33 inc1ude the name and address of the Secretary and the address of 
34 the Commission. The summary shall also include a statement 
35 regarding the mandatory duty prescribed in C.5. 7A-54J G.S. 7B-
36 301 of any person suspecting child abuse or neglect has taken 
37 place in child care, or elsewhere, to report to the county 
38 Department of Social Services. The statement shall include the 
39 definitions of child abuse and neglect described in the Juvenile 
40 Code inc.~. 7A-517 7B-101 and of child abuse described in the 
41 Criminal Code in G.S. 14-318.2 and G.s. 14-318.4. The statement 
42 shall stress that this reporting law does not· require that the. 
43 person reporting reveal the person's identity." 
44 (u) G.S. 110-105.2(a) reads as rewritten: 

Page 238 Senate Bill 1260 



• 
• 

• 

• 

GENERAL ASSEMBLY OF HORTH CAROLINA SESSION 1997 

1 "(a) For purposes of this Article, child abuse and neglect, as 
2 defined in G.s. 7A=517 G.S. 7B-101 and in G.S. 14-318.2 and G.S. 
3 14-318.4, occurring in child care facilities, are violations of 
4 the licensure standards and of the licensure law." 
5 (v) G.S. 110-147 reads as rewritten: 
6 "S 110-147. Purpose. 
7 It is the expressed intent of this Article to make the 
8 prevention of child abuse and neglect as defined in G.s. 7A=517, 
9 G.S. 7B-101, a priority of this State and to establish the 

10 Children's Trust Fund as a means to that end." 
11 (w) G.S. 114-15.3 reads as rewritten: 
12 "S 114-15.3. Investigations of child sexual abuse in child care. 
13 The Director of the Bureau may form a task force to investigate 
14 and gather evidence following a notification by the director of a 
15 county department of social services, pursuant to G. s. 7A-5 4 J, 
16 G.S. 7B-301, that child sexual abuse may have occurred in a child 
17 care facility." 
18 (x) G.S. 115C-378 reads as rewritten: 
19 "S llSC-378. Children required to attend. 
20 Every parent, guardian or other person in this State having 
21 charge or control of a child between the ages of seven and 16 
22 years shall cause such child to attend school continuously for a 
23 period equal to the time which the public school to which the 
24 child is assigned shall be in session. Every parent, guardian, or 
25 other person in this State having charge or control of a child 
26 under age seven who is enrolled in a public school in grades 
27 kindergarten through two shall also cause such child to attend 
28 school continuously for a period equal to the time which the 
29 public school to which the child is assigned shall be in session 
30 unless the child has withdrawn from school. No person shall 
31 encourage, entice or counsel any such child to be unlawfully 
32 absent from school. The parent, guardian, or custodian of a child 
33 shall notify the school of the reason for each known absence of 
34 the child, in accordance with local school policy. 
35 The principal, superintendent, or teacher who is in charge of 
36 such school shall have the right to excuse a child temporarily 
37 from attendance on account of sickness or other unavoidable cause 
38 which does not constitute unlawful absence as defined by the 
39 State Board of Education. The term 'school' as used herein is 
40 defined to embrace all public schools and such nonpublic schools 
41 as have teachers and curricula that are approved by the State 
42 Board of Education. 
43 All nonpublic schools receiving and instructing children of a 
44 compulsory school age shall be required to keep such records of 
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1 attendance and render such reports of the attendance of such 
2 children and maintain such minimum curriculum standards as are 
3 required of public schools; and attendance upon such schools, if 
4 the school refuses or neglects to keep such records or to render 
5 such reports, shall not be accepted in lieu of attendance upon 
6 the public school of the district to which the child shall be 
7 assigned: Provided, that instruction in a nonpublic school shall 
8 not be regarded as meeting the requirements of the law unless the 
9 courses of instruction run concurrently with the term of the 

10 public school in the district and extend for at least as long a 
11 term. 
12 The principal or his designee shall notify the parent, 
13 guardian, or custodian of his child's excessive absences after 
14 the child has accumulated three unexcused absences in a school 
15 year. After not more than six unexcused absences, the principal 
16 shall notify the parent, guardian, or custodian by mail that he 
17 may be in violation of the Compulsory Attendance Law and may be 
18 prosecuted if the absences cannot be justified under the 
19 established attendance policies of the State and local boards of 
20 education. Once the parents are notified, the school attendance. 
21 counselor shall work with the child and his family to analyze the 
22 causes of the absences and determine steps, including adjustment 
23 of the school program or obtaining supplemental services, to 
24 eliminate the problem. The attendance counselor may request that 
25 a law-enforcement officer accompany him if he believes that a 
26 home visit is necessary. 

• 

27 After 10 accumulated unexcused· absences in a school year the 
28 principal shall review any report or investigation prepared under 
29 G.S. llSC-381 and shall confer with the student and his parent, 
30 guardian, or custodian if possible to determine whether the 
31 parent, guardian, or custodian has received notification pursuant 
32 to this section and made a good faith effort to comply with the 
33 law. If the principal determines that parent, guardian, or 
34 custodian has not, he shall notify the district attorney. If he ) 
35 determines that parent, guardian, or custodian has, he may file a 
36 complaint with the juvenile intake counselor \Utder c.s. 7A-561 
37 pursuant to Chapter 7B of the General Statutes that the child is • 
38 habitually absent from school without a valid excuse. Evidence 
39 that shows that the parents, guardian, or custodian were notified 
40 and that the child has accumulated 10 absences which cannot be 
41 justified under the established attendance policies of the local 
42 board shall establish a prima facie case that the child's parent,. 
43 guardian, or custodian is responsible for the absences." 
44 (y) G.S. llSC-400 reads as rewritten: 
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1 "S llSC-400. School personnel to report child abuse. 
2 Any person who has cause to suspect child abuse or neglect has 
3 a duty to report the case of the child to the Director of Social 
4 Services of the county, as provided in G.s. 7A-54J :to 7A-552. 
5 Article 3 of Chapter 7B of the General Statutes." 
6 (z) G.S. 115C-404(a) reads as rewritten: 
7 "(a) Written notifications received in accordance with G-.-S...-
8 7A-i75. l Article 31 of Chapter 7B of the General Statutes are 
9 confidential records, are not public records as defined under 

10 G.S.132-1, and shall not be made part of the student's official 
11 record under G.s. 115C-402. Immediately upon receipt, the 
12 principal shall maintain these documents in a safe, locked record 
13 storage that is separate from the student's other school records. 
14 The principal shall maintain these documents until the principal 
15 receives notification that the judge dismissed the pe:ti:tioa uaeer 
16 G.s. 7A-iJ7, petition, the judge transferred jurisdiction over 
17 the student to superior court uaeer G.S. 7A-iOS, court, or the 
18 judge granted the student's petition for expunction of the 
19 records. records pursuant to Chapter 7B of the General Statutes. 
20 At that time, the principal shall shred, burn, or otherwise 
21 destroy the documents to protect the confidentiality of this 
22 information. In no case shall the principal make a copy of these 
23 documents." 
24 (aa) G.S. 122C-54(h) reads as rewritten: 
25 "(h) A facility shall disclose confidential information for 
26 purposes of complying with Article 44 of GAap:ter 7A 3 of Chapter 
27 7B of the General Statutes and Article 6 of Chapter 108A of the 
28 General Statutes, or as required by other State or federal law." 
29 (bb) G.S. 122C-66(e) reads as rewritten: 
30 " ( e) The duty imposed by this section is in addition to any 
31 duty imposed by G.s. 7A-54J 7B-301 or G.s. 108A-102." 
32 (cc) G.S. 122C-223(c) reads as rewritten: 
33 " ( c) If the legally responsible person cannot be located 
34 within 72 hours of admission, the responsible professional shall 
35 initiate proceedings for juvenile protective services as 
36 described in Article 44 of Cnapt.er 7A 3 of Chapter 7B of the 
37 General Statutes in either the minor's county of residence or in 
38 the county in which the facility is located." 
39 (dd) G.S. 122C-42l(a) reads as rewritten: 
40 "(a) The Secretary may designate one or more special police 
41 officers who shall make up a joint security force to enforce the 
42 law of North Carolina and any ordinance or regulation adopted 
43 pursuant to G.S. 143-116.6 or G.S. 143-116~7 or pursuant to the 
44 authority granted the Department by any other law on the 
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1 territory of the Black Mountain Center, the Alcohol 
2 Rehabilitation Center, and the Juvenile Evaluation Center, all in 
3 Buncombe County. After taking the oath of office for law 
4 enforcement officers as set out in G.S. 11-11, these special 
5 police officers have the same powers as peace officers now vested 
6 in sheriffs within the territory embraced by the named centers. 
7 These special police officers shall also have the power 
8 prescribed by c.s. 7A-57l(a)(4) G.S. 7B-1900 outside the 
9 territory embraced by the named centers but within the confines 

10 of Buncombe County. These special police officers may arrest 
11 persons outside the territory of the named centers but within the 
12 confines of Buncombe County when the person arrested has 
13 committed a criminal offense within that territory, for which the 
14 officers could have arrested the person within that territory, 
15 and the arrest is made during the person's immediate and 
16 continuous flight from that territory." 
17 (ee) G.S. 131D-10.2(3) reads as rewritten: 
18 "(3) 'Child' means an individual less than 18 years of 
19 age, who has not been emancipated under the 
20 provisions of Art.isle 5fi gf Caapt.er 7A Article 35 • 
21 of Chapter 7B of the General Statutes." 
22 (ff) G.S. 131D-10.4(3) reads as rewritten: 
23 "(3) Secure detention facilities as specified in Article 
24 5 gf Caapt.er 1J4A 40 of Chapter 7B of the General 
25 Statutes;" 

.26 (gg) G.S. 132-1.4(1) reads as rewritten: 
27 "(l) Records of investigations of alleged child abuse shall be 
28 governed by c.s. 7A-fi75. Article 29 of Chapter 7B of the General 
29 Statutes." 
30 (hh) G.S. 143-576(1) reads as rewritten: 
31 "(1) Review current deaths of children when those deaths 
32 are attributed to child abuse or neglect or when 
33 the decedent was reported as an abused or neglected 
34 juvenile pursuant to c.s. 7A-54J G.S. 7B-301 at any 
35 time before death;" 
36 (ii) G.S. 143B-168.14(a)(3) reads as rewritten: 
3 7 " ( 3 ) Each local partnership shall adopt procedures to 
38 ensure that all personnel who provide services to 
39 young children and their families under this Part 
40 know and understand their responsibility to report 
41 suspected child abuse, neglect, or dependency, as 
42 defined in c.s. 7A-517. G.S. 7B-101." 
43 (jj) G.s. 143B-496 reads as rewritten: 
44 "S 143B-496. Definitions. 
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1 For the purpose of this Part: 
2 (1) 'Missing child' means a juvenile as defined in G.S. 
3 7A-517 po) 7B-101 whose location has not been 
4 determined, who has been reported as missing to a 
5 law-enforcement agency, and whose parent's, 
6 spouse's, guardian's or legal custodian's temporary 
7 or permanent residence is in North Carolina or is 
8 believed to be in North Carolina. 
9 (2) 'Missing person' means any individual who is 18 

10 years of age or older, whose temporary or permanent 
11 residence is in North Carolina, or is believed to 
12 be in North Carolina, whose location has not been 
13 determined, and who has been reported as missing to 
14 a law-enforcement agency. 
15 (3) 'Missing person report' is a report prepared on a 
16 prescribed form for transmitting information about 
17 a missing person or a missing child to an 
18 appropriate law-enforcement agency." 
19 (kk) G.S. 153A-221.1 reads as rewritten: 
20 "S lSJA-221.1. Standards and inspections • 
21 The legal responsibility of the Secretary of Health and Human 
22 Services and the Social Services Commission for State services to 
23 county juvenile detention homes under this Article is hereby 
24 confirmed and shall include the following: development of State 
25 standards under the prescribed procedures; inspection; 
2 6 consul tat ion; technical assistance; and training. Further, the 
27 legal responsibility of the Department of Health and Human 
28 Services is hereby expanded to give said Department the same 
29 legal responsibility as to the State-administered regional 
30 detention homes which shall be developed by the State Department 
31 of Correction as provided by C.i. 1J4A-J7. G.s. 7B-4008. 
32 The Secretary of Heal th and Human Services shall develop new 
33 standards which shall be applicable to county detention homes and 
34 regional detention homes as defined by C,i. 1J4-Ja Article 40 of 
35 Chapter 7B of the General Statutes in line with the 
36 recommendations of the report entitled Juvenile Detention in 
37 North Carolina: A Study Report (January, 1973) where practicable, 
38 and such new standards shall become effective not later than July 
39 1, 1977. 
40 The Secretary of Health and Human Services shall also develop 
41 standards under which a local jail may be approved as a holdover 
42 facility for not more than five calendar days pending placement 
43 in a juvenile detention home which meets State standards, 
44 providing the local jail is so arranged that any child placed in 
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1 the holdover facility cannot converse with, see, or be seen by 
2 the adult population of the jail while in the holdover facility. 
3 The personnel responsible for the administration of a jail with 
4 an approved holdover facility shall provide close supervision of 
5 any child placed in the holdover facility for the protection of 
6 the child." 
7 Section 12. Effective October 1, 1999, G.S. 14-208.31 
8 reads as rewritten: 
9 "S 14-208.31. File with Police Information Network. 

10 (a) The Division shall include the registration information in 
11 the Police Information Network as set forth in G.S. 114-10.1. 
12 (b) The Division shall maintain the registration information 
13 permanently even after the registrant's reporting requirement 
14 expires; however, the records shall remain confidential in 
15 accordance with C,S, 7A-fi75, Article 32 of Chapter 7B of the 
16 General Statutes." 
17 Sec. 13.1 G,S, 7A-302 reads as rewritten: 

Jl 

18 "S7A-302. Counties and municipalities responsible for physical 
19 facilities. 
20 In each county in which a district court has been establis 
21 courtrooms office s ace for ·uvenile court counselors and su 
22 staff as assi~ned by the Department of Juvenile Justice, and re 
23 judicial facilities (including furniture), as defined in this 
24 Subchapter, shall be provided by the county, except that courtrooms 
25 and related judicial facilities may, with the approval of the 
26 Administrative Officer of the Courts, after consultation with county 
27 and municipal authorities, be provided by a municipality in the 
28 county. To assist a county or municipality in meeting the expense of 
29 providing courtrooms and related judicial facilities, a part of the 
30 costs of court, known as the "facilities fee," collected for the State 
31 by the clerk of superior court, shall be remitted to the county or 
32 municipality providing the facilities. 
33 PART VI. UHCODIFIBD RECOMMENDATIONS. 
34 Section 13. The Department of Justice shall revise the 
35 Division of Criminal Information's juvenile arrest form that is 
36 used by State and local law enforcement agencies to provide more 
37 realistic reporting options and case disposition information. 
38 The Department of Justice shall rename the "Juvenile Arrest" form 
39 the "Juvenile Contact Report", with instructions to law 
40 enforcement "Use to Record the Handling of Juveniles Who Commit 
41 Criminal Offenses" and shall amend the report based on the form 
42 included with Recommendation 51 of the March 10, 1998, final 
43 report of the Governor's Commission on Juvenile Crime and 
44 Justice. • 
45 Section 14. (a) The Department.of Justice shall develop 
46 and administer minority sensitivity training for all law 
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1 enforcement personnel throughout the State. The Department shall 
2 ensure that all persons who work with minority juveniles in the 
3 juvenile justice system are taught how to communicate effectively 
4 with minority juveniles and how to recognize and address the 
5 needs of those juveniles. The Department shall also advise all 
6 law enforcement and professionals who work within the juvenile 
7 justice system of ways to improve the treatment of minority 
8 juveniles so that all juveniles receive equal treatment. The 
9 Department shall conduct the minority sensitivity training 

10 annually and, prior to the training each year, shall assess 
11 whether minorities are receiving fair and equal treatment in the 
12 juvenile justice system with regard to the administration of 
13 predisposition procedures, of diversion methods, of dispositional 
14 alternatives, and of treatment and post-release supervision 
15 plans. 
16 ( b) The Department of Juvenile Justice shall ensure 
17 that all juvenile court counselors and other Department personnel 
18 receive the minority sensitivity training specified in subsection 
19 (a) of this section. The Chief Justice of the North Carolina 
20 Supreme Court shall consider ensuring that all judges who hear 
21 cases under the jurisdiction of the juvenile court receive 
22 minority sensitivity training. 
23 Section 15. The Legislative Research Commission may 
24 study the recommendations of the Court Improvement Project 
25 regarding the statutory procedures and mandates of Subchapter I. 
26 of Chapter 7B of the General Statutes, the Juvenile Code. The 
27 study may include a review of the effectiveness of the juvenile 
28 justice system with regard to the disposition of abuse, neglect, 
29 and dependency cases and may consider whether the recommendations 
30 of the Court Improvement Project will improve the procedures and 
31 disposition of those cases. The Legislative Research Commission 
32 may report its findings, recommendations, and any legislative 
33 proposals to the 1999 General Assembly on or before December 1, 
34 1999. 
35 Section 16. (a) The State Board of Education shall study 
36 the feasibility and advisability of delaying the start of the 
37 school day in order to provide students with constructive 
38 projects and tasks during late afternoon hours of the school 
39 week. If the Board recommends that the school day be delayed, 
40 the Board shall consider whether the local school administrative 
41 units should provide supervision of students whose working 
42 parents do not have early morning child care available. 
4 3 ( b) The State Board of Education shall report its 
44 findings, recommendations, and any legislative proposals to the 
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1 Joint Legislative Education Oversight Committee on or before 
2 April 1, 1999. 
3 Section 17. (a) The Criminal Justice Information Network 
4 Governing Board created pursuant to Section 23.3 of Chapter 18 of 
5 the Session Laws of the 1996 Second Extra Session shall develop a 
6 comprehensive juvenile justice information system. The Board 
7 shall develop a system to collect data and information about 
8 every juvenile who is alleged to be delinquent from the time a 
9 complaint is filed against the juvenile, including: 

10 (1) Fingerprints and photographs taken of the juvenile; 
11 ( 2) Diversion agreements or plans entered into by the 
12 
13 
14 

juvenile; 
(3) Community services provided to the juvenile and any 

participation of the juvenile in community-based 
15 programs; 
16 (4) Court orders or dispositions of the juvenile; and 
1 7 ( 5) Plans for care or treatment or for post-release 
18 supervision prepared by the Department of Juvenile 
19 Justice. 
20 The system shall allow for information and data on juveniles to. 
21 be kept in a form to be shared among appropriate agencies to 
22 develop treatment and intervention plans based on specific data 
23 and to allow reliable assessment and evaluation of the 
24 effectiveness of rehabilitative and preventive services provided 
25 to delinquent juveniles. 
26 (b) The Criminal Justice Information Network Governing 
27 Board shall also study the most appropriate methods and 
28 procedures for obtaining, retaining, and releasing fingerprints 
29 and photographs of juveniles alleged to be delinquent, including: 
30 ( 1) How to identify fingerprints and photographs of 
31 juveniles, including the use of social security 
32 numbers; 
33 (2) How long fingerprints and photographs of juveniles 
34 should be maintained in the criminal justice ) 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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information system; 
(3) The extent to which juvenile fingerprints and 

photographs are kept confidential; 4 

( 4) The circumstances or conditions under which 
juvenile fingerprints and photographs should be 
disseminated; 

( 5) Whether juvenile fingerprints and photographs 
should be kept separate from adult records and • 
files; and 
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1 (6) When the juvenile fingerprints and photographs 
2 should be destroyed. 
3 (c) The Criminal Justice Information Network Governing 
4 Board shall consider the issue of expunction of juvenile records, 
5 including the appropriate length of time juvenile records should 
6 be available to law enforcement, prosecutors, and service 
7 providers and under what limitations and conditions records 
8 should be expunged. 
9 (d) The Criminal Justice Information Network Governing 

10 Board shall report to the Chairs of the Senate and House 
11 Appropriations Subcommittees on Justice and Public Safety and to 
12 the Fiscal Research Division of the General Assembly on the 
13 proposed system and any findings, recommendations, and 
14 legislative proposals from its study on or before April 1, 1999. 
15 Section 18. (a) The Department of Juvenile Justice shall 
16 develop a cost-effective plan to establish statewide community-
17 based dispositional alternatives for juveniles who are 
18 adjudicated delinquent. The plan shall include a funding strategy 
19 to encourage communities to provide local resources, services, 
20 and treatment options to meet the physical, emotional, and mental 
21 needs of juveniles and their families. In developing the plan, 
22 the Department shall consider the following community-based 
23 alternatives: 
24 ( 1) 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

( 2 ) 

( 3) 

( 4 ) 
( 5) 

Home-based family counseling with family support 
groups that can provide required intervention 
services; 
After-school activity programs for middle school 
juveniles targeted at potential at-risk juveniles 
during the time when most juvenile crimes occur; 
Inpatient and outpatient substance abuse and sex 
offender treatment programs; 
Intensive supervision of high-risk juveniles;and 
Group homes with psychological treatment and 
programs for juveniles who do not pose a threat to 
the public but who need long term intervention 

36 services. 
37 In addition, in developing the 
38 recommend which judicial districts 
39 have non-residential day reporting 
40 supervision. 

plan, the Department shall 
with high crime rates should 
centers to provide intensive 

41 ( b) The Department shall report to the Chairs of the 
42 Senate and House Appropriations Subcommittees on Justice and 
43 Public Safety and to the Fiscal Research Division of the General 
44 Assembly on the proposed plan, the cost of the plan, and on any 
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1 legislative proposals required to implement the plan on or before 
2 April 1, 1999. 
3 Section 19. (a) The Administrative Office of the Courts 
4 shall establish pilot programs for the holding of family court 
5 within district court districts to be chosen by the 
6 Administrative Office of the Courts. Each pilot program shall be 
7 conducted following the guidelines for the establishment of 
8 family courts contained in the report of the Commission for the 
9 Future of Justice and the Courts in North Carolina and shall be 

10 assigned to hear all matters involving intrafamily rights, 
11 relationships, and obligations, and all juvenile justice matters, 
12 including: 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 (b) 

( 1) 
( 2) 
( 3) 

( 4) 
( 5) 
( 6 ) 
( 7) 
( 8 ) 
( 9 ) 
(10) 
( 11) 
(12) 
(13) 
(14) 
(15) 

Child abuse, neglect, and dependency; 
Delinquent and undisciplined juvenile matters; 
Emancipation of minors and termination of 
parental rights; 
Divorce; 
Annulment; 
Equitable distribution; 
Alimony and postseparation support; • 
Child custody; 
Child support; 
Paternity; 
Adoption; 
Domestic violence civil restraining orders; 
Abortion consent waivers; 
Adult protective services; and 
Guardianship, involuntary commitment, and 
voluntary admissions to mental health 
facilities. 

The Administrative Office of the Courts shall 

r 

' 

32 report to the Chairs of the Senate and House Appropriations 
33 Subcommittees on Justice and Public Safety and to the Fiscal 
34 Research Division of the General Assembly by March 1, 1999, on ) 
35 the success of the pilot programs in bringing consistency, 
36 efficiency, and fairness to the resolution of family matters and 
37 on the impact of the programs on caseloads in the district court ~ 

38 division. 
39 Section 20. (a) The Department of Juvenile Justice 
4 O shall ensure that existing programs made available through a 
41 number of entities, both at the State and at the local level, 
42 that provide screenings that can provide adequate identification. 
43 of delinquency risk factors, continue to be used in a consistent, 
44 coordinated, and cost-effective way so as to enable delinquency 
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1 prevention programs and services to be utilized in a consistent, 
2 coordinated, and cost-effective way. 
3 (b) In implementing this section, the Department shall 
4 cooperate with all affected State and local public and private 
5 entities, including local education agencies, local health 
6 departments, developmental evaluation centers, local departments 
7 of social services, the Divisions of Women and Children's Health, 
8 of Social Services, and Mental Health, Developmental 
9 Disabilities, and Substance Abuse Services of the Department of 

10 Health and Human Services, law enforcement agencies, and 
11 nonprofit agencies. 
12 (c) The Department shall report to the General Assembly 
13 by April 1, 1999, on its implementation of this section. This 
14 report shall include an evaluation of the screenings and 
15 prevention programs, an identification of any bars in the law or 
16 in any agency's policy that preclude effective cooperation, 
17 together with any legislative and rule recommendations that are 
18 needed, recommendations as to any new screening or prevention 
19 programs and services that are needed, and a detailed cost 
20 analysis of these recommendations • 
21 Section 21. (a) The Department of Juvenile Justice, in 
22 cooperation with the Department of Public Instruction, shall 
23 study more effective and efficient ways to: 
24 (1) Coordinate case management of delinquency and 
25 undisciplined cases; 
26 ( 2) Provide services to juveniles who are in need of 
27 treatment, counseling, or rehabilitation and to the 
28 families of those juveniles, including court-
29 ordered parenting responsibility classes; and 
30 (3) Provide the maximum protection to the public and to 
31 local school administrative units, in particular, 
32 through the sharing of information between agencies 
33 that work with juveniles who are delinquent or 
34 undisciplined and increased accountability of those 
35 juveniles and their parents. 
36 The study shall include a review of all the agencies, councils, 
37 and programs that provide services to juveniles, including the 
38 Center for the Prevention of School Violence, School Resource 
39 Officers, the Guardian ad Litem Program of the Administrative 
40 Office of the · Courts, the Department of Social Services, the 
41 Department of Administration, the Division of Child and Family 
42 Services, the Division of Mental Health, Developmental 
43 Disabilities, and Substance Abuse Services, and the Willie M. 
44 Program, and whether the agencies, councils, or programs should 
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1 be eliminated, consolidated, or incorporated within the 
2 Department of Juvenile Justice. In determining whether to 
3 incorporate any of the above-listed programs or agencies in the 
4 new department, the Department of Juvenile Justice and the 
5 Department of Public Instruction shall consider the funding 
6 mechanisms of those programs and agencies in an effort to operate 
7 the Department of Juvenile Justice in a cost-effective and 
8 efficient manner. 
9 (b) The Department of Juvenile Justice in cooperation 

10 with the Department of Public Instruction, shall develop 
11 proposed rules, forms, and policies required to establish the 
12 Department of Juvenile Justice and to implement the objectives 
13 and mandates of Article 12 of Chapter 143B of the General 
14 Statutes, as enacted by this act. 
15 (c) On or before April 1, 1999, the Department of 
16 Juvenile Justice and the Department of Public Instruction shall 
17 report their findings and recommendations, including any 
18 legislative proposals and funding requirements that are required 
19 to implement Article 12 of Chapter 143B of the General Statutes, 
20 as enacted by this act to the 1999 General Assembly. • 
21 PART VII. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT. 
22 Section 22. The Department of Juvenile Justice shall 
23 use funds within its budget to evaluate the effectiveness of the 
24 reform measures implemented pursuant to the provisions of this 
25 act. The Department shall report the results of the evaluation 
26 and any recommended legislative amendments to Chapter 7B of the 
27 General Statutes to the Joint Legislative Commission on 
28 Governmental Operations by April 1, 2001. 
29 Section 22A. The Department of Juvenile Justice, in 
30 cooperation with the N.C. Sentencing and Policy Advisory 
31 Commission, shall study blended sentencing and direct filing in 
32 certain juvenile cases. The study shall include, among other 
33 issues, consideration of whether North Carolina should adopt a 
34 criminal-inclusive model of blended sentencing whereby ( i) a 
35 presiding superior court judge may simultaneously impose a 
36 juvenile disposition and an adult criminal disposition upon a 
37 juvenile transferred to superior court, and (ii) execution of the 
38 adult criminal disposition is suspended during imposition of the 
39 juvenile disposition and pending a violation or re-offense by the 
40 juvenile. The study shall examine various models of blended 
41 sentencing, and may include a comprehensive survey of other 
42 states that have adopted variations of blended sentencing. Th 
4 3 study shall also examine whether a prosecutor should have th 
44 authority to directly charge a juvenile as an adult in the case 
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1 of 15-year-olds who have committed Class A-E felonies. The 
2 Legislative Research Commission shall report the results of the 
3 study, including any legislative recommendations, to the 2001 
4 General Assembly. 
5 Section 22B. The Department of Juvenile Justice, in 
6 cooperation with the Department of Health and Human Services 
7 shall study the funding process for juvenile deliquency and 
8 substance abuse prevention programs provided for in this act. 
9 The study shall consider whether the process should be designed 

10 in such a way that funds are allocated to a program for a 
11 specific juvenile being served by the program, and whether the 
12 allocated funding should then follow that juvenile. The 
13 Department shall also consider whether a county should continue 
14 to fund services for a juvenile who has been receiving 
15 delinquency prevention services and is subsequently adjudicated 
16 delinquent and committed to training school, and whether, if 
17 still appropriate to reduce the recidivism risk, the county 
18 should send the program dollars to the training school. The 
19 Department shall report its findings and recommendations, by 
20 April 1, 1999, to the Fiscal Research Division of the General 
21 Assembly and to the Chairmen of the House and Senate 
22 Appropriations Committees and to the Chairmen of the 
23 Appropriations Subcommittees on Human Resources. 
24 PART VIII. DEPARTMENT TRANSITIONAL PERIOD. 
25 Section 23. Beginning October 1, 1998, the Department of 
2 6 Juvenile Justice shall per£ orm all functions and duties of the 
27 Division of Youth Services of the Department of Health and Human 
28 Services and of the Division of Juvenile Services of the 
29 Administrative Office of the Courts and shall have all powers and 
30 authority vested in those Divisions pursuant to the General 
31 Statutes, notwithstanding that Section 4 of this act amends the 
32 applicable sections of the General Statutes to revise statutory 
33 references to "Division of Youth Services", "Division of Juvenile 
34 Services", "Juvenile Services Division", "Administrative Office 
35 of the Courts", "Director of Youth Services", and "Administrator 
36 of Juvenile Services", effective July 1, 1999. 
37 All juveniles inthe custody or placement responsibility 
38 of the Division of Youth Services of the Department of Health and 
39 Human Resources, as of October 1, 1998, are hereby transferred 
40 effective on that date,_to .the custody or placement .responsibility 
41 of the Department of Juvenile Justice. All juveniles under the 
42 supervision of the Division of Juvenile Services of the 
43 Administrative Office of the Courts and all juveniles for whom a 
44 juvenile petition is pending as of October 1, 1998 are hereby 
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• 1 transferred effective on at date to the supervision or 
2 administrative responsibility of the Department of Juvenile 
3 Justice. Effective October 1, 1998, all employees of the Division 
4 of Youth Services of the Department of Health and Human Resources 
5 and the Division of Juvenile Services of the Administrative 
6 Office of the Courts are transferred to the Department of 
7 Juvenile Justice. Effective October 1, 1998, all unexpended 
8 funds budgeted and all personal property, including all furniture 
9 and equipment, of the Division of Youth Services of the 

10 Department of Health and Human Resources and the Division of 
11 Juvenile Services of the Administrative Office of the Courts are 
12 transferred to the Department of Juvenile Justice." 
13 PART IX. FACILITIES CONSTRUCTION. 
14 Section 24. (a) The Office of State Construction of 
15 the Department of Administration may contract for and supervise 
16 all aspects of administration, technical assistance, design, 
17 construction, or demolition of any juvenile facilities authorized 
18 for the 1998-99 fiscal year, including renovation of existing 
19 adult facilities to juvenile facilities. 
20 The facilities authorized for the 1998-99 fiscal year. 
21 shall be constructed in accordance with the provisions of general 
22 law applicable to the construction of State facilities. If the 
23 Secretary of Administration, after consultation with the 
24 Secretary of the Department of Juvenile Justice, finds that the 
25 delivery of juvenile facilities must be expedited for good cause, 
26 the Office of State Construction of the Department of 
2 7 Administration shall be exempt from the following statutes and 
28 rules implementing those statutes, to the extent necessary to 
29 expedite delivery: G.S. 143-135.26, 143-128, 143-129, 143-131, 
30 143-132, 143-134, 113A-1 through 113A-10, 113A-50 through 113A-
31 66, 133-1.l(g), and 143-408.1 through 143-408.7. 
32 Prior to exercising the exemptions allowable under this 
33 section, the Secretary of Administration shall give reasonable 
34 notice in writing of the Department's intent to exercise the 
35 exemptions to the Speaker of the House, the President Pro Tempore 
36 of the Senate, the Chairs of the House and Senate Appropriations 
37 Committees, the Joint Legislative Commission on Governmental 
38 Operations, and the Fiscal Research Division. The written notice 
3 9 shall contain at least the following information: ( i) the 
40 specific statutory requirement or requirements from which the 
41 Department intends to exempt itself; (ii) the reason the 
42 exemption is necessary to expedite delivery of juvenil. 
43 facilities; (iii) the way in which the Department anticipates th 
44 exemption will expedite the delivery of facilities; and ( iv) a 
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1 brief summary of the proposed contract for the project which is 
2 to be exempted. 
3 The Office of State Construction of the Department of 
4 Administration shall have a verifiable ten percent (10%) goal for 
5 participation by minority and women-owned businesses. All 
6 contracts for the design, construction, or demolition of juvenile 
7 facilities shall include a penalty for failure to complete the 
8 work by a specified date. 
9 The Office of State Construction of the Department of 

10 Administration shall consult the Department of Juvenile Justice 
11 on these projects to the extent that such involvement relates to 
12 the Department's program needs and to its responsibility for the 
13 care of the population of the facility. 
14 (b) The Office of State Construction of the Department 
15 of Administration shall provide a report by May 1, 1999, to the 
16 Chairs of the Senate and House Appropriations Committees, the 
17 Joint Legislative Commission on Governmental Operations, and the 
1a Fiscal Research Division as to any changes in projects and 
19 allocations authorized for the 1998-99 fiscal year. The report 
20 shall include information on which contractors have been 
21 selected, what contracts have been entered into, the projected 
22 and actual occupancy dates of facilities contracted for, the 
23 number of beds to be constructed on each project, the location of 
24 each project, and the projected and actual cost of each project. 
25 PART IX-A. LOSE CONTROL LOSE YOUR LICENSE. 
26 Section 26. Subsection (n) of G.S. 20-11, as amended by 
27 Session Law 1997-507, reads as rewritten: 
28 '(n) Driving Eligibility Certificate. -- A person who desires 
29 to obtain a permit or license issued under this section and who 
30 does not have a high school diploma or its equivalent must have a 
31 driving eligibility certificate. A driving eligibility 
32 certificate must meet the following conditions: 
33 (l) The person who is required to sign the certificate 
34 under subdivision (4) of this subsection must show 
35 that A& e;r; SA& Aas aete1111i:A.ea tAat 9:A.& ef the 
36 following requirements 4& are met: 
37 a. He or she has determined that: 
38 1. The person is currently enrolled in 
39 school and is making progress toward 
4 o obtaining a high school diploma or its 
41 e~aivale:A.t, equivalent; 
42 &.- 2. A substantial hardship would be placed on 
43 the pers~n or the person's family if the 
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b. 

3. 

person does not receive a sert.ifisat.e. 
certificate; or 
The person cannot make progress 
obtaining a high school diploma 
e~aivaleat.. equivalent; and 

toward 
or its 

He or she has also determined that: 
1. The person has not been suspended for 

more than ten days since July 1 prior to 
the school year the person was enrolled 
in the sixth grade for any of the 
following: 
i. Possession or sale of alcohol or a 

controlled substance on school 
property. 

ii. Possession or use of a weapon or 
firearm on school property. 

iii. Assault on a teach or other school 
personnel; or 

2. The person has been suspended for more 
than ten days since July 1 prior to the. 
school year the person was enrolled in 
the sixth grade for any of the reasons 
set forth in sub-subdivision b.1. of this 
subsection, and the person has displayed 
exemplary student behavior, or attended 
and successfully completed a drug or 
alcohol treatment or counseling program, 
as appropriate, as determined in 
accordance with rules adopted by the 
State Board of Education pursuant to G.S. 
llSC-12 ( 28) or the Secretary of 
Administration pursuant to G.S. 115C-566, 
as applicable. 

(2) It must be on a form approved by the Division. ) 
( 3) It must be dated within 30 days of the date the 

person applies for a permit or license issuable 
under this section. 1 

( 4) It must be signed by the applicable person named 
below: 
a. The principal, or. the principal' s designee, of _ 

the public school in which the person is 
enrolled. 
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b. 

c. 

d. 

e. 

The administrator, or the administrator's 
designee, of the nonpublic school in which the 
person is enrolled. 
The person who provides the academic 
instruction in the home school in which the 
person is enrolled. 
The designee of the board of directors of the 
charter school in which the person is 
enrolled. 
The president, or the president's designee, of 
the community college in which the person is 
enrolled. 

13 Notwithstanding any other law, the decision concerning whether 
14 a driving eligibility certificate was properly issued or 
15 improperly denied shall be appealed only as provided under the 
16 rules adopted in accordance with c.s. 115C-1~(~7), G.S, 115C-
17 12(28), G.S. 115D-5(a3), or G.S. 115C-566, whichever is 
18 applicable, and may not be appealed under this Chapter.' 
19 Section 27. G.S. 20-13.2, as amended by Session Law 
20 1997-507, reads as rewritten: 
21 '(cl) The Division IIIQ.s-:t. shall revoke the permit or license of 
22 a person under the age of 18 if the proper school authority 
23 notifies the Division that the person no longer meets the 
24 requirements for a driving eligibility certificate under G.S. 20-
25 ll(n). Notwithstanding subsection (d) of this section, the 
26 length of revocations IIIQ.s-:t. shall last for the following periods: 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

ill If the person is under the age of 18 and the 
revocation is because of ineligibility for a 
driving eligibility certificate pursuant to G.S. 
20-ll(n)(l)a., until the person's eighteenth 
birt.llaay gr birthday. 

J1.1. If the revocation is because of ineligibility for a 
driving eligibility certificate pursuant to G.S. 
20-ll(n)(l)b., and if: 
a. The person is under the 

of the disqualifying 
revocation shall be 
eighteenth birthday. 

age of 16 at the time 
offense, then the 

until the person's 

The person is 16 years of age or older at the 
. time of the disqualifying. offense, then the 
revocation shall be for a period of one year. 

42 llRt.il t.lle aivisig:a rest.gres t.lle peilllit. gr lice:ase :y,:aaer t.llis 

39 
40 
41 

b. 

43 Eill9S8Gt.ig:a. 
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1 .!I!ae For a person whose permit or license was revoked due to 
2 ineligibility for a driving eligibility certificate pursuant to 
3 G.S. 20-ll(n)(l)a., the Division IRQ&t; shall restore a person's 

· 4 permit or license before the person's eighteenth birthday, if the 
5 person submits to the Division one of the following: 
6 (l) A high school diploma or its equivalent. 
7 (2) A driving eligibility certificate as required under ), 
8 G.S. 20-ll(n). 
9 For a person whose permit or license was revoked due to 

10 ineligibility for a driving eligibility certificate pursuant to 
11 G.s. 20-ll(n)(l)b., the Division shall restore a person's permit 
12 or license before the end of the revocation period, if the person 
13 submits to the Division a driving eligibility certificate as 
14 required under G.S. 20-ll(n). 
15 Notwithstanding any other law, the decision concerning whether 
16 a driving eligibility certificate was properly issued or 
17 improperly denied shall be appealed only as provided under the 
18 rules adopted in accordance with c.~. 115C-1J(J7), G.S. 115C-
19 12(28), G.S. 115D-5(a3), or G.s. 115C-566, whichever is 
20 applicable, and may not be appealed under this Chapter.' • 
21 Section 28. G.S. 115C-12(28), as amended by Session Law 
22 1997-507, reads as rewritten: 
23 '(28) Duty to Develop Rules for Issuance of Driving 
24 Eligibility Certificates. -- The State Board 
25 of Education shall issue rules defining what 
26 is equivalent to a high school diploma for the 
27 purposes of G.S. 20-11 and G.s. 20-13.2. These 
28 rules shall apply to all educational programs 
29 offered in the State by public schools, 
30 charter schools, nonpublic schools, or 
31 community colleges. 
32 The State Board also shall issue rules for 
33 the procedures a person who is or was enrolled 
34 in a public school, in a charter school, or in 
35 a nonpublic school accredited by the Board 
36 must follow and the requirements that person 
37 must meet to obtain a driving eligibility 
38 certificate. 
39 
40 
41 
42 
43 
44 
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The person required under G.S. 20-ll(n) to 
sign the driving eligibility certificate must 
provide the certificate if ne er sne 
gete£111iRes tnat eRe ef the following. 
requirements ..i& are met: 
a. He or she determines that: 
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1. The person seeking the certificate 
is currently enrolled in school and 
is making progress toward obtaining 
a high school diploma or its 
eqaivaleat. equivalent; 

h-- 2. A substantial hardship would be 
placed on the person seeking the 
certificate or the person's family 
if the person does not receive the 
eertifieate. certificate; or 

G...- 3. The person seeking the certificate 
cannot make progress toward 
obtaining a high school diploma or 
its eqaivaleat. equivalent; and 

b. He or she also determines that: 
.1 • The person has not been suspended 

for more than ten days for any of 
the following: 

2. 

i. Possession or sale of alcohol 
or a controlled substance on 
school property. 

ii. Possession or use of a weapon 
or firearm on school property. 

iii. Assault on a teacher or other 
school personnel; or 

The person has been suspended for 
more than ten days since July 1 
prior to the school year the person 
was enrolled in the sixth grade for 
any of the reasons set forth in sub­
subdivision b.l. of this 
subdivision, and the person has 
displayed exemplary student 
behavior, or attended and 
successfully completed a drug or 
alcohol treatment or counseling 
program, as appropriate, as 
determined in accordance with rules 
adopted by the State Board of 
Education pursuant to this 
subsection. 

These rules shall provide for an appeal to 
an appropriate education authority by a person 
who is denied a driving eligibility 
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1 
2 
3 
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5 
6 
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certificate. The State Board also shall 
develop policies as to when it is appropriate 
to notify the Division of Motor Vehicles that 
a person who is or was enrolled in a public 
school, in a charter school, or in a nonpublic 
school accredited by the Board no longer meets 
the requirements for a driving eligibility 
certificate. 

9 For a person whose permit or license was 
10 denied or revoked due to ineligibility for a 
11 driving eligibility certificate pursuant to 
12 G.S. 20-ll(n)(l)b., these rules shall provide 
13 for the optional issuance of a driving 
14 eligibility certificate, after six months from 
15 the date the person would otherwise be 
16 eligible for a driving eligibility 
17 certificate, if the person meets one of the 
18 following: 
19 !.:. Displays exemplary student behavior. 
20 2. Attends and successfully completes a drug. 
21 or alcohol treatment or counseling 
22 program, as appropriate.' 
23 Section 29. G.S. llSC-566, as amended by Session Law 
24 1997-507, reads as rewritten: 
25 'S llSC-566. Driving eligibility certificates; requirements. 
26 The Secretary of Administration, upon consideration of the 
27 advice of the Division of Nonpublic Education in the Off ice of 
28 the Governor and representatives of nonpublic schools, shall 
29 issue rules for the procedures a person who is or was enrolled in 
30 a home school or in a nonpublic school that is not accredited by 
31 the State Board of Education must follow and the requirements 
32 that person must meet to obtain a driving eligibility 
33 certificate. The person required under G.S. 20-ll(n) to sign the 
34 driving eligibility certificate must provide the certificate if l 
35 he er she de:te£111iRes :tha:t eRe ef the following requirements -i-s-
36 are met: 
37 
38 
39 
40 
41 
42 
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( 1) He or she determines that: 
a. The person seeking the certificate is 

currently enrolled in school and is making 
progress toward obtaining a high school 

b. 
diploma or its e~ui¥aleR:t. equivalent; 
A substantial hardship would be placed on the. 
person seeking the certificate or the person's 
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family if the person does not receive the 
sertifisate. certificate; or 

f-l+ c. The person seeking the certificate cannot make 
progress toward obtaining a high school 
diploma or its e~aivaleRt. equivalent; and 

11.1. Be or she also determines that: 
a. . The person has not been suspended for more 

than ten days for any of the following: 
1. Possession or sale of alcohol or a 

controlled substance on school property. 
2. 

3. 

Possession or use of a weapon or firearm 
on school property. 
Assault on a teacher or other school 

14 personnel; or 
15 b. The person has been suspended for more than 
16 ten days since July 1 prior to the school year 
17 the person was enrolled in the sixth grade for 
18 any of the reasons set forth in sub-
19 subdivision a. of this subdivision, and the 
20 person has_ displayed exemplary student 
21 behavior or attended and successfully 
22 completed a drug or alcohol treatment or 

·23 counseling program, as appropriate, as 
24 determined in accordance with rules adopted by 
2 5 the Secretary of Administration pursuant to 
26 this section. 
27 The rules shall provide for an appeal to an appropriate 
28 educational entity by a person who is denied a driving 
29 eligibility certificate. The Division of Nonpublic Education also 
30 shall develop policies as to when it is appropriate to notify the 
31 Division of Motor Vehicles that a person who is or was enrolled 
32 in a home school or in a nonpublic school that is not accredited 
33 by the State Board of Education no longer meets the requirements 
34 for a driving eligibility certificate. 
35 For a person whose permit or license was denied or revoked due 
36 to ineligibility for a driving eligibility certificate pursuant 
37 to G.S. 20-ll(n)(l)b., these rules shall provide for the optional 
38 issuance of a driving eligibility certificate, after six months 
39 from the date the person would otherwise be eligible for a 
40 driving eligibility certificate, if the person meets one of the 
41 following: 
42 1!.l Displays exemplary student behavior. 
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1 
2 

~ Attends and successfully completes a drug or 
alcohol treatment or counseling program, as 

3 appropriate.' 
4 Section 30. This Part becomes effective August 1, 1998. 
5 This Part does not apply to any person who held a valid North 
6 Carolina limited learner's permit issued before December 1, 1997, 
7 who heid a valid North Carolina learner's permit issued before 
8 December 1, 1997, or who was a provisional licensee and held a 
9 valid North Carolina drivers license issued before December 1, 

10 1997." 
11 PART X. APPROPRIATIONS. 
12 Section 31. There is established in the Office of State 
13 Budget and Management a reserve fund entitled the "Juvenile 
14 Justice Reserve Fund" to provide funds to implement the 
15 provisions of Part I through Part IX of this act. There is 
16 appropriated from the General Fund to the Office of State Budget 
17 and Management the sum of forty-two million four hundred thousand 
18 dollars ($42,400,000) for the 1998-99 fiscal year for the 
19 Juvenile Justice Reserve Fund. The Office of State Budget and 

• 

20 Management shall report to .the Joint Legislative Commission on. 
21 Governmental Operations on the intended use of the funds prior to 
22 expenditure of any funds from the Juvenile Justice Reserve Fund. 
23 PART XI. SEVBRABILITY CLAUSE. 
24 Section 31. If any section or provision of this act is 
25 declared unconstitutional or invalid by the courts, it does not 
26 affect the validity of this act as a whole or any part other than 
27 the part so declared to be unconstitutional or invalid. 
28 PART XII. EFFECTIVE DATES. 
29 Section 33. (a) Sections 1, 2, 19, 21 through 23 of this 
30 act become effective October 1, 1998. 
31 (b) Sections 3 through 8, Sections 10 through 12, and 
32 Sections 14, 15, and 18 of this act become effective July 1, 
33 1999. 

·'t 
I, 

34 ( c) Sections 9 and 13 of this act become effective t 
35 October 1, 1999. 
36 (d) The remainder of this act becomes effective July 1, 
37 1998. ·, 
38 

• 
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FISCAL ANALYSIS MEMORANDUM 

DA TE: June 12, 1998 

TO: Senator Eric Reeves 

FROM: Jim Johnson 
Fiscal Research Division 

RE: Amendment to the Juvenile Justice Reform Act 

FISCAL IMPACT 

Yes (x) No() No Estimate Available () 

FY 1998-99 FY 1999-00 FY 2000-01 FY 2001-02 FY 2002-03 

REVENUES $52,500 $52,500 $52,500 $52,500 $52,500 

EXPENDITURES $47,580 $0 $0 $0 $0 

POSITIONS: No additional positions 

PRINCIPAL DEPARTMENT(S) & 
PROGRAM(S) AFFECTED: State Board of Education, Department of Public Instruction, 

Department of Transportation, Division of Motor Vehicles, Local School districts 

EFFECTIVE DATE: August 1, 1998 

BILL SUMMARY: The proposed amendment to Juvenile Justice Reform Act requires that a 
child who possesses or sells alcohol , possesses or uses a weapon on school property, or who 
assaults a school employee will not be eligible to obtain a drivers license or will lose their North 
Carolina drivers license. 

ASSUMPTIONS AND METHODOLOGY: 



.. 
1. Assume an that 1,800 students will have their drivers license revoked because of the 

commission of the offenses set out in the amendment. Based upon 1,773 students in the 
1996-97 school year who fell in the these three offense categories. 

2. DMV costs will be for additional programming beyond the costs incurred with the 1997 No 
Dropout/No Drivers License legislation. 

3. Assume 1,500 license restorations per year. 

4. Some cost will be incurred by local school systems in personnel time necessary to report the 
information to the Division of Motor Vehicles. These costs cannot be identified. 

5. No additional costs will be incurred by the Department of Public Instruction, other than some 
the distribution of forms to local school system that will be used to certify to the Division of 
Motor Vehicles when and if the child is reenrolled in school. 

TECHNICAL CONSIDERATIONS: 
The effective date of the amendment may need to be modified to accommodate the lead-time 
necessary for the State Board of Education, DPI, the Division of Motor Vehicles, and local 
school systems to adopt procedures and implement the necessary software changes. 
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Memo 

To: 
From: 
Date: 

Subject: 

Representative Chuck Neely 
Janet Mason 
June 16, 1998 

INSTITUTE of GOVERNMENT 

House Bill 1373-Direct Filing and Blended Sentencing 

At the Judiciary II Committee meeting on June 11, a number of issues relating to the 
provisions for direct filing and blended sentencing in House Bill 13 73 were mentioned. 
You asked me to prepare a list of those issues and, with others, to provide information 
about possible approaches to addressing them. Following is a summary of the issues. My 
colleagues Jim Drennan and Bob Farb have contributed to it. Marcia Morey has reviewed 
it, and I sent copies of it to Susan Hayes and Beth Barnes. I will work with them to 
respond to the second part of your request. 

I am faxing this to our legislative office in order to get it to you today, but I will also mail 
you a copy. 

Admission to .111 Institute schools and conferences is without regard to race, color, religion, sex, national origin, age, disability status, veter.in status. 1;.1r st>.'<uc1I orientation 



DIRECT FILING 

Background 
In general, "direct filing" refers to the authority of a prosecutor to charge a juvenile as an 
adult without proceeding first through any juvenile court process. It represents one of the 
three major ways that states can provide for the prosecution of juveniles as adults. North 
Carolina currently does not provide for direct filing, but relies instead on the other two 
methods, by (I) providing by statute that all juveniles will be prosecuted as adults for 
offenses committed while they are sixteen or seventeen years old and (2) authorizing ( or, 
in cases of first-degree murder, requiring) the district court to transfer a juvenile's case to 
superior court for trial as an adult if the court finds probable cause to believe that the 
juvenile committed a felony while age thirteen, fourteen, or fifteen. 

House Bill 1373, in G.S. 7B-2200(b), provides as follows: 

... [T]he prosecutor may file charges in superior court against a 
juvenile who was 15 years of age at the time the juvenile allegedly 
committed an offense that would be a Class A, Bl, B2, C, D, or E 
felony if committed by an adult. 

The Juvenile Code committee of the Governor's Commission on Juvenile Crime and 
Justice discussed, but did not recommend, direct filing. The full commission 
recommended direct filing, as provided in the bill, but made clear that this 
recommendation was contingent on the inclusion of blended sentencing in the legislation. 

Issues 
I. How would a prosecutor ''file charges"? What does "direct.filing" mean in the 

context of North Carolina criminal procedure? 
In North Carolina, in cases of persons who are sixteen or older, felony charges come 
about in one of two ways: (a) based on a sworn statement, the magistrate finds 
probable cause and issues a warrant charging the person with a felony or (b) the 
prosecutor submits a bill of indictment to the grand jury and seeks to have the person 
indicted. The latter is the only sense in which prosecutors in North Carolina are 
authorized to "file" felony charges. In many districts, of course, grand juries meet 
only infrequently. 
• If the bill refers to the prosecutor's authority to submit a bill of indictment to a 

grand jury, do juvenile procedures apply until that occurs? If so, in some cases, a 
juvenile probable cause and transfer hearing may have taken place before the 
grand jury meets. 

• If the bill refers to some other means by which the prosecutor may "file charges," 
that would represent a new procedure that needs to be fully developed. 

• Or, does the bill mean that juvenile procedures apply until the district court makes 
a finding of probable cause, at which point the prosecutor rather than the judge 
decides whether the case should be transferred to superior court? 

To some extent, the statement of other issues relating to "direct filing" depends on 
what that term means. 



.. 

• 

2. Coordination among law enforcement, intake counselors, and prosecutors 
a. How does law enforcement proceed when a 15-year-old is taken into custody for 

an A-E felony? 
b. If the juvenile needs to be kept in custody, does the officer communicate with the 

intake counselor, the prosecutor, or both? 
c. If the intake counselor approves the filing of a juvenile petition so that an order 

for secure custody can be obtained, what happens if the prosecutor later elects to 
"file charges directly" in superior court? 

3. Discretion of prosecutor 
a. Is there a risk that prosecutors will "directly file" when they have insufficient 

evidence to support charging an A-E felony? 
b. Is it reasonable to establish statutory criteria for judges to apply in deciding 

whether to transfer a case, but not to provide criteria for prosecutors to apply in 
deciding whether to "direct file"? 

c. At what point in a case can the prosecutor exercise discretion to "direct file"? 

4. Rights of the juvenile 
a. Are the juvenile's rights comparable to those of a juvenile whose case is 

transferred to superior court or to those of a sixteen- or seventeen-year-old who is 
charged initially as an adult? 

b. When the prosecutor "directly files," is the juvenile held in a juvenile detention 
facility (like a juvenile whose case is transferred) or in jail? 

c. Is there any right to review of the prosecutor's decision to "direct file"? 
d. At what point would the juvenile's name and other information about the case be 

public? 

Purpose 
• If a purpose of providing for "direct filing" is to expedite the handling of the case, the 

bill's time limits for the holding of probable cause and transfer hearings address that 
issue to some extent. It could be addressed further by providing for expedited appeals 
from transfer orders. 

• Are there other purposes that "direct filing" is intended to serve? 

2 



BLENDED SENTENCING 

Background 
"Blended sentencing" refers to the court's ability to subject a person who is either 
adjudicated delinquent or convicted as an adult to both an adult sentence and a juvenile 
disposition. A variety of approaches to blended sentencing exist in other states; none 
currently exists in North Carolina. (Under current law, a juvenile may be under both a 
juvenile disposition and an adult sentence, but not for the same offense. A sixteen-year­
old, for example, may be on probation or in training school for an offense he or she 
committed before age sixteen. If that juvenile commits a new offense, he or she will be 
prosecuted and sentenced as an adult for that new offense.) 

The Sentencing/Disposition committee of the Governor's Commission on Juvenile Crime 
and Justice discussed, but did not recommend, blended sentencing. The full commission 
recommended blended sentencing in the form reflected in Section 5 of the bill, by adding 
a provision (new G.S. 15A-1340.16B) to the adult structured sentencing statute. This 
form of blended sentencing does not affect the district court's authority in juvenile cases, 
although it might influence a district court judge's decision about whether to transfer a 
case to superior court. It gives the superior court authority, when a defendant is convicted 
for a felony offense that he or she committed while under age sixteen, to suspend an adult 
sentence on the condition that the defendant successfully complete both the conditions of 
adult probation and any juvenile disposition that the court finds appropriate. If the 
defendant did not complete the conditions successfully, the suspended active sentence 
could be activated. 

Adult sentencing has two basic components-imprisonment and probation, and all 
probation is performed in lieu of serving an active sentence. Adult defendants may have 
their probation modified, but they may not be resentenced for the same offense. In a 
juvenile proceeding, there is no suspended sentence; however, a juvenile who does not 
comply with the terms of probation or other disposition order may have another, more 
stringent disposition imposed. The bill contemplates that the adult rules govern in cases 
of blended sentencing. 

The differences between the adult sentencing system and the juvenile disposition system 
raise some questions about how blended sentence would be implemented. A number of 
these are not answered by the current language in the bill. 

Issues 
1. Consistency with structured sentencing 

• Some juveniles tried as adults will have prison sentences imposed that will expire 
well past their 181

h or 19th birthdays. Many of those involve sentences that cannot 
be suspended for persons sixteen or older. Is it the intent of blended sentencing to 
override this aspect of structured sentencing for defendants who committed 
offenses before they were sixteen? 

• Proposed G.S. 15A-1340.16B(c) provides that the court shall consider the 
juvenile's age and needs, and available resources, in determining whether to 

3 



suspend the active sentence. Are there other factors that need to be considered 
and, if so, should they be included in the statute? Possibilities include the 
seriousness of the offense, the defendant's prior juvenile record, the harm caused 
by the offense, the need for public safety, etc. In other contexts in which the court 
suspends a sentence that is otherwise required to be activated, the court must 
make findings (substantial assistance in drug trafficking cases, G.S. 90-95(h)(5); 
extraordinary mitigation, G.S. I5A-1340.13(g)). Should that be the case for 
blended sentencing? If so, what findings should be required? 

2. Training school issues 
• In the bill, G.S. 15A-I340.16B(b) contemplates that the Department of Juvenile 

Justice may confine a defendant under blended sentencing. Does it mean that the 
defendant sentenced under the blended sentencing rules may have as a condition 
of adult probation a condition that he or she be committed to training school? If 
so, on what terms? Does the six-month minimum apply? Does the two-year 
maximum for definite commitments apply? Does the Department of Juvenile 
Justice have the power to release a defendant sentenced under blended 
sentencing? 

• If a defendant sentenced under blended sentencing is committed to the 
Department of Juvenile Justice for placement in training school, does the 
defendant receive jail credit if he or she ultimately has to serve the active sentence 
in an adult facility? 

• May the period of commitment in training school exceed the length of the 
suspended sentence in adult court? 

• The draft contemplates that the defendant may be held in training school until his 
or her 19th birthday. Normally, juveniles are not kept past their 18th birthdays 
without a court review of the need to keep them another year. What procedure 
would apply under blended sentencing-application to the court? which court? by 
whom? by court order without application? when-at sentencing or during 
probation? 

3. Supervision and administration issues 
• The bill requires that both a probation officer and a juvenile court counselor be 

assigned to supervise and monitor the juvenile's progress. What are these people's 
roles in relation to each other and to the juvenile? Who is responsible for 
supervision of the juvenile? Are probation violation proceedings initiated by the 
court counselor, by the probation officer, or by either? 

• The bill says that the court "shall consider the dispositional report" of the chief 
court counselor." When a case is transferred to superior court, however, the court 
counselor has no further responsibility in the case and would not be preparing a 
dispositional report. Would the superior court order the court counselor to prepare 
such a report? If so, when? Would a pre-sentencing report also be prepared? 

• The bill limits the judge to the conditions spelled out in G.S. ?B-2504. May the 
report consider and the judge order the conditions in G.S. ?B-2506 as well? 

• An adult probation officer has certain powers to order a defendant to do things 
that the court has not ordered, if the defendant has committed a violation of the 
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probation. G. S. 1 SA-1343 .2. The bill gives court counselors similar authority in 
juvenile cases, but allows the court counselor to make the decision regardless of 
whether a violation has occurred. G.S. 7B-2506(b). In adult cases, the rule applies 
unless the judge specifically exempts the defendant from the rule; in juvenile 
cases, the rule applies only if the court includes delegation to the court counselor· 
in the dispositional order. Which rule applies in a blended sentencing case? 

• A juvenile may be placed under supervision of a court counselor for no more than 
· two years. Adults may be placed under adult probation supervision for five years. 

May the superior court order a period of supervision by a court counselor for 
more than two years? 

4. · Other Issues 
• If the defendant, though charged with a felony, pleads to or is convicted of only a 

misdemeanor, blended sentencing does not appear to be available. 
• Are there any felonies (first-degree murder?) for which blended sentencing should 

not be available? 
• Substantial training may be required to give superior court judges sufficient 

understanding of juvenile dispositions and resources; to give adult probation 
officers greater awareness of juvenile dispositions; and to give court counselors 
sufficient understanding of superior court procedures. 

Purpose 
What is the purpose of blended sentencing? 
J. To begin to build an adult record for juvenile offenders who commit serious crimes? 

This purpose might be achieved through records provisions, without involving the 
superior court. 

2. To provide a check on the district court judge's decision to transfer a juvenile to the 
adult court (and, if direct filing is enacted, on the prosecutor's decision to charge the 
juvenile directly as an adult)? 
It might be possible to provide a check on transfer decisions through expedited 
appeals of transfer orders and tightened standards for the transfer decision. 

3. To make available to young offenders in the adult system the benefit of juvenile 
services? · 
It might be possible to provide juvenile services to young persons in the adult system 
a. by rewriting G.S. 7B-2514 (Transfer authority of the Governor) to deal more 

adequately with when, how, and under what conditions a person in an adult jail or 
penal facility may be transferred to a residential facility of the Department of 
Juvenile Justice; and/or 

b. by adding to the structured sentencing law a new category of special conditions of 
probation that reflect appropriate juvenile services or dispositional provisions that 
are not already available under adult probation. 

4. Some other purpose? 

5 



· -FRIDAY, JUNE12, 1998 
. ·- ....... ·•1'1'.t.· ... .::,"AQ.;:r- ·; I:"::. - • • : ':· :·!,: 1' • : ·~ •;.'. • . 

·_ . SPECIAL REPORT 
• ,·~ ••. -~· - OJ,, .. ,. . , ..... ,~. ·---~·-······- ..... ·:,.~~:~"· .... •;, :-~ ..... 

A RARE SUCCESS: A Durham police officer searches a 
· suspect in a. car :theft on East Pettigrew Street. in early 

March. The youth - and three other juveniles - were 
. . - ,. . . 

. The Herald-Sun/JOEWEISS' . 

nabbed:,after the stolen vehicle- crashed .. Police com­
plai'n thatjuvenile confidentiality Jaws handcuff their in~ · 

· vestigations into crimes committed by youths. · 
· .. ·.' . .. - . .. 

Confidentiality: ~tdated code 
of 1· uvenile 1· ustice shrm1·es police 
, ..... . . ·• . .. , .. ••-··· ., ..... :.. ,i --~'-':.I~:·-- . ·.. . . 
By CHRISTOPHER KIRKPATRICK 
The Herald-Sun 11 

11 Midlevel juvenile detention homes offer a 
chance for yourig delinquents to change/A10 

A recent rash of car thefts by yowigsters with a. 
penchant·for joy riding has Durham police working; 
harder than.if ·adults were stealing the autos. photos for-identification, .. 

The officers have no fingerprints or photos on file to A.,d while the confidentiality law is. 
connect any of the young criminals to .the stolen cars. meant to protect juveniles - to._ensure 
Authorities are not allowed~to collectthe.information on they get a chance at a fresh, . .. . · its youngest . . the juveniles".:_: ... · , ·· --· - ·· ... ,, '. · · , -- · . crirnmals beat _ record-free start as adults -.:. cntics . 

That means police must·use their.· own eyewitness·- . · th st , .. feel the law puts the public at risk.. 
accoiini:s as ilieii>atrol the streets to chargtdhe youths, e sy em.. "We can.maintain confidentiality·anct 
or catch them literally behind the.wheeL ·· •· .. · .,.... NP·hil-1f:W,:-do so in away that protects the~publi,c/' 

The.officers blame a confidentialitylawfor:juveniles, said John Schwade, a child psychologist 
which prevents even police from seeing photos, · . who works ·with juvenile offenders at C.A. Dillon 
fingerprints or other information about youths' previous Training School in Butner-. "Certainly, it would be in the 
crimes. The law makes it harder to arrest and convict public interest to show a victim a picture, and have them 
young.criminals, complain officers,-who.wantthe law say, 'Yeah, that was the person who said they were-going 
changed; ·: . ;::;:.~,; . .:;~,:,, • .,:lf.';::._~,_.".· -· .... :.,,.;- .... -:.to,killme/!'.. -

Some s~vvyjuvenile~ ar~.so ~~ar,~'.9f;:_11:i"¢ ~_\"estigat:!_y~• .. , . Officers.and others advocate mug shot andfingerprint ... · --, 
shortcomings they avoid m1<ldle-school yearoook · · · . 
pictures because they lrnow police wiµ try to use the please see SYSTEM/A10 



FRUSTRATIONS BUILD: Durham police youth in­
vestigator Jackie Vann has strong suspicions that 
four juveniles caught in a stolen car are responsible 
for a rash of earlier auto thefts, but says that with-

SYSTEM FROM A1 

files of young' criminals just for their own 
investigative use. Now, they have nothing. 

Others believe the public should know about 
juveniles who murder or rape or commit some other 
serious crime. 

"There's no record, and if you have a case where 
there is physical evidence, it doesn't do you any good 
unless you have the fingerprints on file, even if it's 
just for law enforcement use," said Michael 
Kantorowski, a detective with the Durham Police 
Department's youth division. "Especially with the 
serious things, law enforcement has to have access to 
that information." 
· In other states, judges are opening juvenile courts 
to the press and public. Police applaud the moves. 
· · But in Durham, the dearth of mug shots sometimes 
hinders or destroys otherwise solid cases as the 
·reliability of eyewitness accounts comes under 
scrutiny in court. 

In one case, a woman was raped in her home and 
:recognized a local youth as the culprit. 
·· · The police could. use only her testimony to say it 
~was him because juveniles cannot participate in 
lineups. Officers did not have a photo for her to use 
to identify him and there were no fingerprints 
·because of the confidentiality rule. 
. . The youth, 15, would have been like a ghost if the. 
·woman had not known him and her testimony had not 
been so solid, said Jackie Vann, the Durham police 
·youth investigator who worked the case. 
. ; "She could describe him to a T, but we didn't have. 
-a.picture," Vann.said. "It hurt our case, but we didn't 
lose it..Her testimony,was.goodenough." 

·· A reform of juvenile laws several years ago took a 
step toward resolving some law enforcement 
complaints. Judges now may use a juvenile's past 
Mnvir-tinns for some-serious felonies after a child. 

The Herald-Sun/BERNARD THOMAS 

out access to physical evidence - fingerprints and 
mug shots - officers are faced with a nearly im­
possible task trying to prove it in court. Police want 
juvenile confidentiality laws rewritten. 

becomes an adult or is bound over to Superior Court; 
But police say that change - and another that 

allows juveniles as young as 13 to be charged as 
adults for serious crimes - is not enough. 

The law also makes it difficult to pin several 
crimes on the same youth, Kantorowski said, because 
a juvenile usually is only charged with the crime he 
is caught committing. 

"It's all the same kids doing the same things," he 
said. "This is the trouble. It appears to be the same 
kids doing the same things." 

The confidentiality rule is meant to keep a 
juvenile's identity secret, so that after he serves time 
in· training school - or even probation for a minor 
crime such as shoplifting - he has a fresh start, 
without a criminal record trailing him into adulthood. 

Other programs, such as Teen Court, are designed 
to settle cases without creating a juvenile record in 
the.first place. 

In Teen Court; juveniles' peers argue the cases -
usually minor thefts or fights - while adults guide 
the process.. · · 

Despite the obstacles they·cite, Durham police· 
have made four:arrests in the spate of auto thefts. 
Btit the investigations, and many others involving 
juveniles, have been more cumbersome-than they 
shouldbe, Vann.said . 

Police arrested the four juveniles behind the · 
wheel, and they probably are responsible for most of 
the other thefts,.Vann said. But there is no physical 
·evidence . 

"You could have seen him in other cars, i:but you're 
not 100 percent sure], and you have nothing you can. 

· stick it to him on," she said. "They don't have· 
fingerprints on file, and so that's basically a.stolen 
car they get away with. You can only bust them for 
one at a time." 
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Critics, · reformers 
lack ot homes, 

er.rile offenders­
within theirwalls· 
By CHRISTOPHER KIRKPATRICK 
The Herald-Sun 

Many young lawbreakers fear 
the Durham Youth Home door:­
not when it locks behind. them, but. 
whenit opens to let.them out 

On the other- side of security 
and structure, realJife pulsates 
with the pressures, the drugs, the 
poverty and the people who 
pushed the teens into their 
predicaments. 

"A lot of people find safety in 
the Youth Home," said Marcia 
Morey, a Durham juvenile 
prosecutor. 

But for Curtis - a-15-year-old 
murderer who turned 16 in jail 
awaiting trial - life outside the 
home held everything he 
cherished: freedom, more 
drinking and drugs 
and the camaraderie 
of his West End 

4 breakout 

.:r: .... 

In June 1994, he 
and five other 
juveniles 
overpowered a 
guard, stole keys and 
escaped. 

The rest were 
captured quickly. 
But Cunis snent 92 
days on the outside, 
partying and getting 
high - until a 
neighbor tipped 
police that he was 
sleeping in a car 
outside his mother's 

Sunday: Do young 
criminals get too many 
'second' chances? A look 
inside a juvenile-justice j 
system overwhelmed by 
youth crime. . 1 

· Gerard Street.home. 
Yet other juveniles 

who could have fled 
through the open 
door stood frozen, 
refusing to leave. 
They just wanted to 
get their sentences 
over with, they later 
told authorities. 

In the end, they 
were just children 

;d to step 
e. The Youth 

Monday: A child's first j 
crime. A iov ride at 13 , 
launches a criminal i 
career. 

1 

· Tuesday: Experts say 
truancy is the gateway 

. to youth.crime. 

Wednesday: Laws wrist 
slap parents who ignor 
their lawbreaking ·child. 

·. Thursday:What led a 
15-year-old to murder? 
~ Today: No more beds .. 
Youth detention centers 
run out of space .. 
Saturday: A teen . 
murderer looks back 
with regrets. 
Sunday: A Boston 
program wins acclaim 
as a·national model of 
controlling youth crime. 

may.have· -- -, ·- --· 
represented a second chance for 
them, or even a fifth chance - or 
maybe just some relief from the 
outside world. 

At the 15-bed home, inmates go 
to school, and attentive adults 
--· _, ,1 

For many, the home - the only 
one in North Carc?lina completely 
funded by a county - stands as a 
sterling example of what works 
and could workon a wider·scale. 
It's.amiddle-ground:for:juvenile·. 
delinquents, a. place. and. . . 
punishment:somewhere;tietweeri­
harsh. training schools:.focmore · 
violent offenders and. the. go-easy 
approach.of probation.and. 
treatment.. . 

Critics and would-be refomers 
of the:juvenile-justice system say 
there are:not enough youth homes 
or _enough juveniles inside· them. ' 

Choice: is lo.sf . 
Too few teens, the critics say,. 

get a. chance to look at the door 
~d wonder if they-would.leave if 
1t were left open. 

Too few are allowed the choice 
to. change their lives as they await 
trial, to take classes in the 
structured atmosphere. · 

Too many are sent home to 
await trial - in effect put back on 
the streets - although judges, 
prosecutors and even defense 
attorneys agree some ·of the teens 
should be locked up in places like 
the Youth Home. 

But its few beds usually are full. 
Instead, juveniles are either sent 
home or to one of seven state-run . 
centers. Usu.ally it's home -to-. 
wait for weeks before they hear· 
anything from the· couns. 

Sheriffs' departments are 
frustrated at having to haul 
juveniles all over the state to find 
empty beds - over the time 
demands and questions of who 
picks up the tab. · 

Critics see it as a musical-chairs 
system with far more juveniles 
deserving jail time - in whatever 
form - than there are beds. 
. In ~ecklenburg County, two 
Juvenue courts run all week 
every week. Though Meckl;nburg 
~as the largest juvenile population 
m North Carolina, a state-run 
detention. center - like a county 
jail for juveniles - offers only 24 
beds. ·' 

"Some kids do need to be in 
detention, and sometimes that's 
available and sometimes it isn't " 
said Judy Adams, assistant clerk 
of Mecklenburg County Superior 
Coun. · 

Because the children often are 
sent home, the ju~enile-justice 
system has created a sense of 
invincibility among young 

offenders;· say 
juvenile. prosecutors, 
court counselors, 
police and judges. 
Whatever the petty 
crime, theteens think 
they'll face no real 
punishment - only 
the inconvenience of 
juvenile-court 
appearances and 
nrohMinn 
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JUVENILE,JUSTICE 

_ Recid_ivi~m: 
Harsher. 

punishments, even 
when they are handed 
down;. often don't 
work, either. 
Statistics show that 
fow: out of five 
inmates released 
from training school 

··. commit.another -·· ·· · · 
crime_ 

Many probation­
officers (called coun 
counselors in juvenile. 
coun) say it's often 
too late to help by the 
time they see many of 
the 13-, 14- and 
1S:.year-0lds they 
monitor - who may 
have raped, murdered 
or seriously hurt· 
someone. 

In late March, a 
Charlotte judge ordered three 
juveniles into detention while they 
awaited trial for assaults and 
other charges. Instead, they went 
home to mother. Not one juvenile 
detention bed in the state was 
available. 

Children a judge deemed 
dangerous were allowed back on 
the street. It's a problem in most 
urban areas of North Carolina. 

Juvenile murderers and ranists 
are never sent home. But those 
who commit the in-between 
crimes - car thefts, assaults 
larcenies - many times go ' 
unpunished because of too few 
beds and resources. 

A look at training schools 
The youth homes arid detention 

beds are only the first layer in a 
North Carolina juvenile system 
many say is broken. 

Some, including Gov. Jim Hunt, 
point to training schools - where 
young·criminals serve longer 
sentences - as dangerous or , 
inadequate. Others say the schools · 
are training·grounds' for adult 
crime, since statistics show 80 
percent break.the law·again. . 

Old state statistics don't track 
the youths after they-turn 16 ·-, 
because they technically no longer 
are juveniles. That, Morey said, 
creates a false picture about 
training schools and.their ability 
to rehabilitate. 

"He'll be released at 16, and the 
very next day, he commits 
murder, and it's not counted [as a 
repeat offense because he's 
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-· 
led111k:.1lly nu ullulLJ," Morey :mill. 

ThP. strllc m1yri 1·1ipm1t ol'l'e11:11~:1 
uiter t111uti11g sdtool ure under .L2 
pr.rcr.111·, ~1110 mild. "11111 wl111111i,~y 
uou't Lcll you fs ufot of these kids 
8111: llllf Ill 16, 111111 Wrl d1111'I 11'/ICI\ 
them." . 

S01110 wlto work with lrnl11l111,1 
school innwles s11y Jocltiug up tlte 
l!.!!!1111 olily worlrn wll.11 tlw 
coop1:l'atiu11 of every segment of 
:-iockty, 

'l'l'11ining schools are easy 
1111·gel.H wlie11, Ill rcullty, the 
problem is much more complex 
11t1111 pol11t.i111-1 11 f'i11gcr lo 011n 
llirection, s:11d .Joln1 Schwnde, n 
stnff psychologist ut C.A. Dillon 
Training School in Butner. 

It's like giving a diabetic 
emergency insulin at the hospital, 
releasing him, then blaming the 
emergency room when he goes 
home and doesn't get liis shots, 
Schwade said. 

That's not the hospital's fault. 
And it's not the training school's 
fault when 80 percent of the 
parents don't come to planning 
sessions with their children, he 
said, or when families or peers 
push a child back into crime. 

"There is no after care. That's 
the biggest worry," Schw::.de said. 

Family pressure to deal 
One training-school inmate 

earned his high-school diploma 
while locked up and was accepted 
into a four-year college, Schwaci.e . 
said. But his drug-dealing family 
pressured him back into the 
business, he said. 

"He was afraid his family would 
be upset," Schwade said. "He 
didn't go. That's what we're up 
against." 

When police arrested Curtis 
Barnette several months after the 
murder, the court identified him 
as possibly mentally ill and 
dangerous. A judge ordered him 
to Dorothea Dix Hospital for 
evaluation, then to the Youth 
Home to await trial. 

Before he killed, Curtis never 
had had a long stay in detention, 
despite his extensive juvenile 
record and numerous court 
appearances,·· 

No one ever gave him the 
"insulin," but he also may not 
have accepted it, either; His 
mother and a teacher who took a 
special interest in him tried to 
force the "insulin needle" in, but 
Curtis skipped school, ,;oid urugs 
and roamed the streets .. 

· Wltr.11 ho m1w tho opc11 Yo11fl1 
IJ011 w door lu ,I uue 19911, he mu. 

Vo11r yc111::111f11~r hl:i 1::ic:111ti, 
CUl'll8 /JOnders his three months 
1111 lllfj 11111. ()f'flt:l1illy, 1110 dllll'fi!l 

wus leuvlng the Youth Home 
"wit lt1111t po11l lt11-1 I 11111tl." 

Hut it wns reully II jail brcnk. 
:111d II l,oJtJ Ollll, 

"1 was the same," he says. "I 
w11H nt,111 11t 11pid, Ju:11 gol 1.ltti,t ltip,11 
1.111d ~oing to thesr. lilifo clttbs :ind 

1 whuii,ot." 
He opens a whit1\ c:irdbonnl 

folder mid gingerly removes :.i 
group photo of hi111 nnd his friends 
H11111eo11e :11111ppcd wltllo Ito WIiii 011 
the run - sl:isherl by his buddies 
in Jiffereut homes. 

His mother has the same photo 
in her apartment - a brightly 
dressed, smiling Curtis striking a 
party pose with his friends. 

A fatal encounter 
Five months before the photo 

was taken, Curtis - high and 
drunk - settled an argument on a 
West End street corner with three 
shots from a sawed-off .22-caliber 
rifle. Eric Donell Brown, 25, died 
with three bullets in him, one in 
the eye. 

Today, Curtis doesn't .::mii1: ::o 
much. He is more reflective, 
sober and doing his time at Polk 
Youth Institution in Butner; 

And he knows there won't likely 
be another open door - not until 
2004, the earliest he could be 
paroled. 

Tomorrow: A regretful Curtis comes 
to terms with the possibility of 
spending the rest of his life behind 
bars. 



' . 

· answered his own.anguished. 
_ :.question:_ "Over.a· car:" GibsoIL 

THURSDAY JUNE.1 l 1998. . wanted.a.car:and.killi.ng·.Haddom.· 
:...._ ____________________ , ___ . -'-->-~was·a:way-to·~etit: · · ··· ··-·······- · 

Othe~h~~cid~~·;;e;·~;~'~ . 
............... ,.,111 ........ ·.·1111· ·---------------------, more·meaningless ... Last·New 

Year:'s'Eve;.police say, three, .. 
· ·· - · - teen:.agers •· ... :··.··., •.. , ..... __ · d·'· 

· V:iolent tren . -
baffles even 

HADDON 

· shot·and.killed. 
• a taxi driver. 
· for-his· pocket 

change. · 
Many 

, juvenile-: : ·,. 
murderers· kili 
for sometlung· 

7 , they can't· · · ·· · 
: have. and see 

crhne experts '' violence as an 
acceptable 
way to get it, 

·· · experts say. 
It's like a temper tantrum by a 
spoiled child - only one capable 

. . • . of killing. . 

R tit .. ' d horm·a·cte·· detecti·"'{~e still "It's very utilitarian," said John e. e . . . · · V ' · Schwade, a psychologist who · . kill d .C works with~the most violent youth 

pi.tz:zled why teen e 10f'(aI -:~~~!;J?.~o~eT~:~~;~~~°i!a~e 
. . · . · · · . · f random. · ··· ·· · · learned from the earliest years 

By CHRISTOPHER KIRKPATRICK ; · The postman and neighbors all that you do what you cart to get 
The Herald-sun looked out for Haddon, making kill\\'.hat you want. When s_omebo~y 

L:.:_ h ·• 'd · d · h health d OK o s, there are a lot of llllll1ediate 
AtirDur~th-tho~c~ e. ;1Maryective shure s e ras h Y f d d. cl° rewards. They get something from 

re . ed WI e vi.s10n o . t e mornings e.was oun ~ , you, or they stop you froin hurtin 
Haddon and her violent-death a newspaper deliveryman noticed them." g 
burned into his mind. I two papers stacked on her front 

Fie cotiidn't shake the image of uorch and grew concerned. He Auto d"'-ia vu 
the dead . . . . ·~., · · C9vered the broken window ~ 

1 · ·a th f d th h For Gregory Gibson, it was go-year-o d besi e e ront oor, en er Mary Haddon's car. 
woman and · body. · 

. It was a car, too, for Meiattle 
the yowig age :: . ·. Police found Haddon's car only Gray. The 14-year-old Durham . 
of her · ·· a few blocks from her home. · gir! a.rid her 19-year-old boyfriend 
attacker; who News of the crime and capture Todd Boggess, kidnapped Daniel ' 

. bludgeoned of a i3-year-old rocked a . Pence in Wilmington, drove him to 
her with ~ community long accustomed to Durham and killed him- because 
gardening tooi crime and violence, but never to Gray wanted his sporty Ford 
because he · rnurderfrom someone so young. Mustang. . 
wanted to. Back in 1993 when he retired, · Boggess is on death row at· ·~ · 
steal her car. . detective Jerry Wilkerson asked Cenl:!al Prison in Raleigh; Gray is· 

It was a new GRAY i theisame question many in . . se~~ a sent~nce at Women's ·· 
· · · f I Durham had on .their-mind: "Over;. Prison m .Rale1gh. ~he could ~.e ..... 
bcnmr~de 

0
that Durham, in 19_.92, could a car. Why kill somebody over. a rele::1sed m about ~ight years.; · ·· 

,, · · Gibson though IS. out on the·" 
hottake - a i3-year-oid beating i car! .. hi . streets,.after serring a five-year ... 
ari eideriy wotnim: fo.r nothing . . Eve1;1 WI~ s own expenence , sentence in training school. 

1 . . , mvestigat11;1g murders, he couldn t At the time of his.crime, he was 
niote thaii a short joynde iiiher r come up with an answer that too young; by a year, to be trie.d as 
car.. 1 made sense. . an adillt. And he could not, by law, 

Haddort was eatin'iiBreakfast· · · · · h 1 b d his 
h ·· ' M. · •. ·t· · . stay In trauung sc oo eyon · 

one early i:noritlng ~ en Gregory ore pam, con us1on 18th birthday. 
Gi~son, a tec~nt IDid~e sch~l . . Irt the. years since Wilkerson. . After Haddon's gnieso.nie d~th, 
gradtiate; broke-through a wmdow- asked his question Durham and lawmakers changed the Juvenile 

•

after walking from a fliend's the country have f~ltmore of the code_to allow 13-y~-olds into . 
party. He chose·herhouse at ·pain and confusion young killers adult_court to be tried for c_ertam 

inflict on societies trying to felornes. B.ut the changes did not 
answer the big "why." apply to .Gibson. 

Ironically Wilkerson may have . Gov. Jim Hunt repea!edly has 
' mvoked Haddon and Gibson's 

names in his quest for more 
juvenile-justice reform. 
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· More-1een· killers- --
. · ·· Police:say-teens also were,involved in_ · kids an.edu~gonal.foundation." Williams 
· the murder last NewYeai:'s-Eve.of.cabb1e., said_ "It also starts in.the home.and then. 

- ··· · -· ·· ·-~-TraceyPrice onNorth:Buchanan~·--·--·---- 1 ·· once·they·get·into schools .. Instead.ofthe .. 
Boulevard. . . · kid skipping school, they know they're 

Three:boys, 15; 16 and 17, have been'. going·to be-involved in positive-
charged with the murder; Eric·Bobbitt, programs." 
17; and Anthony Bobbitt, 16, are brothers. Attaining· a material goal, such as a car 

In.February; the 15-year-old was sent to or·money, may be the immediate reason.a . 
Superior Courtto be tried ·as .an adult. But child kills. But the foundation for 
his Durham lawyer; Brian Aus, has homicide. begins at home, when the child 
promisecLto appealthe,decision.alLthe is young, he said. 
way to thestate:Supreme Court, and.so "I thinkthere are a number of factors 
the.you":r~~~e~.notyet been. you have to look at-the kid's 
released2-· -· --~.;;~ ·· · background and how he was raised,. the · 

Aus has argued that the evidence environment." Williams said.:"There are a 
against the teen.is so scant thatreleasing· lot of kids who don't have parents there,. 
his name would not be appropriate so in essence; they become responsible 
because he technically is still a juvenile. for what they do themselves. 

Other youth crime has forced Durham th b 'call h · 
to examine how its children are raised "In a sense, ey're· asi Y on t err 

own from birth.. A number of things can 
and how·far.residents can.go to protect happen: They can identify with people 
themselves. :\, ·· · who are not being successful; there might 

be some abuse along tp.e:Way." 

One day in 1993, Michael Seagroves 
helped several teens·repair a gC?-kart·they 
rode in his Woodcraft commumty. 

The youths noticed a motorcycle in his 
garage and returned within days to try to 
steal it. · 

But Seagroves was home with his sick 
infant son when he heard a loud bang ~d 
looked into his attached garage to see five 
youths. He grabbed his .22-caliber rifle 
and confronted them. 

Accounts conflicted about whether they 
moved toward him or simply turned and 
ran. But at some point Seagroves opened 
fire, fatally wounding 15-year-old Jam~ 
Evans Elliot. Clifton Hester Taft was hit· 
in the head and shoulder but survived. 

The shooting, which touched_ . 
homeowners rights as well as Juvenile 
crime, sparked one of the most . . . 
controversial cases in.Durham's Judicial. 
history and divided the community along 
racial lines. Seagroves stood trra!_.~or ____ _ 

manslaughter. Butthe j~:deadlocked -
for acquittal - and a rmstnal was 
declared. The state declined to try him 
again. 

Crimes petty at·the start· · 
Most children who murder began with 

the petty crimes, Dur~ juve~e 
investigator LeroyWilliams said. 

He sees the patterns. When he hears of 
an adult murderer, he remembers the 
juvenile recor~ and und_erstands the 
familiar situation, he. said. . 

"I've seen some kids we deal with at the · 
juvenile age, and al1: of a sudden. ili;ey're 
involved in so~e things, and ~ere s a ,, 
pattern and ultunately they ~ some<?ne, : 
he said. "There's a pattern;violent cnme, 
stealing vehicles - it'.s not always . 
assault." · 

Education and home life are crucial to 
breaking the cycle, he said. 

"I really feel it starts with Rroviding 

Answers elusive elsewhere· 
In New York. the police homicide unit 

battles one of the highest juvenile-crime 
rates of any city. And complete, full .. 
answers for why children so young kill · 
are just as elusive here. 

"I think juveniles are more vulnerable -
to influences, societal influences and what 
kind of environment they live in," said· · 
Officer Kenneth Bryson, a New York 
Police Department media relations 
specialist. "When it's boiled down to why 
someone would take another life, many. . 
people analyze, forensic scientists on up, 
but it's hard to pinpoint why people kill.. 
each other." 

How can we stop it? 
"Who would think a 13-year-old kid is: 

going to come to school in Oregon with a.: 
high-powered rifle and blow some kids . _ 
away? His neighbors said he was a nice· 
kid," Bryson said. "You just can't predict 
it, it's crazy to JI!e." · · 

;..> 
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bedfenows·· 
DurllaID killing cam.e 
affe.f~:drug argument · 
By CHRISTOPHER !-<JRKPATRICK 
The Herald-Sl!ri: .. · · 

· Eric" wanted drugs. He got a bullet in his eye 
instead .. '. ' ,·· •'}:·, : . . . : . . 

Eric:aritf,i'iis friend knew fhe corner wher~ Curtis 
and'.others sold.:"rock."They drove there to make a 
deai-ab2 iii'the afternoon one cold January day in 
1994/" · ,•( .. :,:. :. · .,. 

Like so many simila.r'situations 
every day, this one· had all the 
insidious ingredients of an affair 
destined to run amok. Drugs. 
Drunkenness. An argument. A 
sawed-off,· .227caliber Daisy rifle. 

.Aii on the wrong corner in the 
wrong pm-1: of towrt. . 

Even at 15, the siender, 
quick-tempered Curtis wasn't 
interested in using .the crack 
cocaine he. peddled. In a normal 
worid, that's as strange as a baker 
who won't eat his own bread. 

Curlis just didn't like the "hold" 
he· noticed crack has on people. 

. And the coriier of Jackson and 
Carroll streets in -1994 was not a 
·''normal" World. · 

Btit Ct.titis Barnette would sell 

its youngest 
criminals beat 

the system 

IP;J;i Ii l~ =I 

:ill Teen kills 
elderly woman . 
Motive? To get 
hercar/A12 

crack to people like 2s~year-old Eric Donell Brown, 
i:,botigh Cilrtis ahd police say he was not selli.iJ.g that 

· day:. 
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An argument broke out. 
Eric and his friend saw the rifle and started to 

run. 
Curtis fired three times. Brown struck by each of 

the bullets, died. ' 
Curtis' choice ?f mll;I"der weapon - a gun --:- is 

com~on am~n!5 Jm:eniles. More than eight in every 
1~ dill~ hom1c1des mvolve a firearm, according to 
Lisa Pnce of the N.C .. Gun Violence Education Fund. 

Many youths get the guns from their parents, who 
can ?e - ~ut rarely are - charged with improperly 
stonng a firearm, Price· said. 

"!\'fost cops don't lmow the law," she said. 
On Jan. 4, 1994, Curtis became a murderer- and 

grew up in the eyes of the justice system. 
No more probation, second chances, "treatment 

plans" or meaningless trips to juvenile court. It was 
to Superior Court now, into an adult. world. where a 
philosophy of retribution replaced one or. . . 
forgiveness and treatment. · 

please see-KillJNG'A12: 



'KILLING FROMA1 

. ·Tfie consequences:: 
r· ;:In_March;.more-than fouryears·afterthe shooting, 
. Curtis .sat. on:.a..cold met.al..bunk.built:into the-wall of. 

--··········his cramped·prisorrcell·at Foothills Correctional.::: 
. -~ ·:.. .. · , .. Institution:in.Morganton.. · 
· Head hanging, he· talked about 

BARNEITE 

the: people who tried to set him . 
straight - the pleas to. go to 
schooL the, way he hurt: his 
mother: But talk of the murder 
quickly· brought silence. 

He. offered little.insight into that 
day; the rage, the .pullin~ of the 
trigger. The police didn't care 
about the reasons; they just· 
wanted to catch him. The West 
End comm.unity did; too -
offeringtips about where he could 
_be found. 

Going their separate ways 
· ·· Before the murder, Curtis' mother had taken up 
"rejoicing the Lord." She is a minister now. 

She has worked in her technical job for 11 years 
and gave up drinking more than a decade ago. But to 
do it, she said, she had to break up her family -
kicking out Curtis' father, her partner of 12 years, 
because he abused alcohol and beat her. 

Inner-city family budgets don't often have money 
to spare for marriage or relationship counseling. 
There are too many other tall orders - such as 
paying for food and rent - that are hard enough to 
fill Somehow, his mother's new life left Curtis 
behind. At 12, he started roaming the streets while 
· she worked the night shift. 

· Curtis talks of his life at home with a violent 
father, on the streets with drugs and skipping school. 

· His former teacher talks about the sadness and 
anger he saw in Curtis. 

"He would talk to me about getting his momma om: 
of the neighborhood, and they were real things he 
talked about with the same intensity that he ended up 
killing someone with," said Richard Moore, now a 
state House representative from Kannapolis. 

"He wanted a job and wanted to go to school, but 
he didn't see any reason," Moore said. "He'd say, 
-·~~~re, I'm black, I'm ~-e' and I live in the West 
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went to schooL His aim.was. to feel good as much and. 
as fast: as possible. School,. with:its frustrations and 
delays,just didn't'fit.in . 

"If1'in.doing:my·school work;.and I have a 
problem-and.you're over there helpin1;--

. another-student do their work, I want 
you to .stop and come over and help me 
[right away]," he said, acknowledging. 
the self"Centered· attitude. · 

Napoleon in Durham 
Curtis is short, about 5 feet 5 inches, 

1:lut stocky now from years of.working. 
out in prison. He shaves his head, has 
large brown eyes and.sports. movie star 
goodlooks.. . . 

Five- years ago, Curtis was the· 
youngest and smallest of his group of 
friends - and ended up with the biggest 
attitude. He· had to drink the most, 
smoke. the most pot and have the 
quickest temper. 

"He was a scrawny little kid, and now 
he's physically fit," said Moore, who 
visits Curtis once a month. "He wasn't 
really a mean person as such. He was 
the type of person that you'd mention his 
name and people would say, 'I don't 
lmow why he won't be good. You need to 
work with Curtis.' " 

Curtis says he is calmer now and, after 
years in jail, not so "young and stupid." 

He wants to marry his high school 
sweetheart, who still visits him nearly 
every Saturday. And he refuses to pass 
the blame, he said. He was the one who 
skipped school, drank and used drugs.· 

But he also had a mother who worked 
nights, no father and few examples of 
:1ow to avoid trouble. 

'l thank God for my kids' 
Curtis' mother, Bertha, raised on a Virginia farm, 

says her own father was tough, too tough. She 
wanted to be a kinder parent, she says. 

"You want to call it discipline. I call it abuse," she 
said of her father. "I was sort of.soft. I got so many 
whippin's that when I got kids, I said, 'I'm not going 
to whip 'em.'" .. 

That, she says, was a mist~ 

_ In 1974, when she was 18, Curtis' mother gave 
Death visits· teen . . ..:.:::. - birth to Keisha 

End. I don't have hope.' " 

Several months before Curtis gunned down Brown, "I was headed for an abortion and the- doctor he 
a friend accidentally shot himself in the head while , looked me dead in the eye and he said, 
playing with a gun and died. 'Ar~ y~u s~7 you:want·.to ?o ~?' And 

"It sort of hurt me" Curtis said from his barren I said, No. Im glad I didn t do 1t. I 
prison cell ' thank God for my kids." 

Things ~ot out of control fast after that he said. Sh~ ha~ two more children, including 
. • Curtis, with another·man she stayed 

H~. stopped cann_g, drank every day and smoked with for 12 years, despite his drinking · 
manJ~· Even with a teacher like Moore, he rarely and beating. The white liquor would 

come out at 6 a.m., she said, and the 
drunk would last all day. His work 
suffered and income dried up. 

Curtis soaked in all the scenes. 
His mother said she got tired of being 

mistreated. 
"You kick a dog long enough, and 

he'll turn on you," she said. "I got tired. 
I wanted to kill him, but the Lord had a 
restraint on me." 



·, -

THE: stAtE OF-CHILDREN·AND 
THEIR HOMES IN DURHAM .. 

Latest 1980s :L990s figures ,::::~.~--~ 
Percentage of children iri 29.3% ! 34.6% i 35.8% 
si~e parent ~mes .. . . · j ! · 
~~~-ail~~~~1$11 
Rate of children in Social 6.4 ! s.o; 9.o 
Services custody (per 1.000) ! i 
~«1Dfictiliiiiimiir@itii~f~~~ 
Teen pregnancy rate (per1.000J . 97.5 ; h3.2 ! 92.6 
~Teeii~~!,f£tB'&Bi~1ms~~sdr4l1 
J~enii;~~odY,.rate(~r1.~J N/A: -16.4' ~""""'"i2.s''. 
~Niiiifir~o6~~,i:;1;~;ai.i 

Economics ! l 
~·-~i!.~~m~al's5™lfil 

of children iri poverty 6 663 ! 6 315 i 11.926 

·=~~~-~~~~~mll 
ntage of ~oridng single parents 65.8% i 71.4% i N/A 

' 
'Ntimber of welfare recipients age 0-17 N/A : 4,573: 5.703 

~-~~~~~~liz~~];~E.~i~;@.~ 
Number of children In . 6,658 • 7,924 • 11. 736 
subsidized school meal program 
lm:elled:tial Wetl-helrig 

hNiiiilsei:af!ctilfifiiii~~(:'~w.a~.tit:1iaoo1f~if§~reo~ t ____ J., _____ 2Jje.::::.:.z.::y~-·-----"'>1i~4~./,' .. ~.,~-& ............. ' ~,.j .. ··-·"·· ~ 

Ptiblic school dropout rate . . . N/A 5.2%: 3.0% 
·~'.; ift~!IP·--''l""'§---··=15c··tlll 
:iMiddle·sch~Trutf~~~~~~c .. ~~~"33~ 
at or above grade level . : '. 
f4b.i$N:.'.s.4t~it~J!¥-~@:\'ffi!it~--~ 

Source: N.C. Child Adcovacy Institute, 1998 N.C. Data Guide STAFF GRAPHIC 
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Sentenced to life 
Curtis' court file brims with his 

despair. . 
A judge ordered him to Dorothea Dix 

Hospital in Raleigh to determine his 
mental fitness for a murder trial. Only 
15, he wound up on a suicide watch 
after doctors found a sheet tied around 
his neck. He also complained of hearing 
voices. 

His lawyer eventually cut a deal with 
the state and Curtis was convicted of 
second-degree murder and sentenced to 
life. Recently transferred to Polk Youth 
Institution in Butner, he colild be . 
paroled in 2004 because he committed 
his crime less than a year before 
stricter sentencing guidelines took · • 
effect. . · 

"I really cried. I cried for the mother who lost her 
son," Bertha said of Brown's mother. "I can go see· 
my son. I can drive up ... and see him, but she can't 
see her son." 

Tomorrow: The state's yoi.Jth detention centers have tun 
out of room, and young lawbreakers head back home to 
await trial. . ·, 

\, 
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'Wild' West End mak~es strides . . .. :a. . . . . 

·;fq~ftd chafige; focps on kids 
By CH~ISTOP~Ek kiRKiArRICK . lit the tigM-knit-~mrim1iity border~d 

Center. "There have been some drivebys, 
people shooting at houses." 

McKay, who has a degree in biology and is 
~lso an ordained minister, has run the center 

The Herald-Sup 1 · ·:.:: . ' . ; ·, , . b,: Duke University Ro~d, Chapel 
In a po'cket df the city,hemmed in . H~~ Street and Uie Lake~.o~d area, 

. by cemeteries arid piiblic housing; . hope·for the fut~re- s~ilmg 
drugs and crrnie;reigned for years. childr~n, ,edll~at,1on. and peace 

N ·· d,_.,: ·d :..c· .· , f. th.· -- emergmg from a VIOient past. ow, a eca e cuter some o e , . . . . . . 
. worst vfoieqce~ tS-year-old girl with There ~ave been strides: a new 
braids clutches lier stuffed bunny as commumty ,cen~~~. aner-school . 
she wonders afoilct if a friend will · programs, a grovvmg teen program, a 
buy her cruii:ly.-~lib h~gs two visitors, dozen h,ornes b~l~ by,Habitat for 

. one at a ti~e arcilip~ the legs, her;: Humamty, ~d. a 100-year land trust 
. head barely reachlhg their lrnees as t~at a1~ows residents to purchase and 
she squeezes tightlY,. . . . . tefurb1sh home~. 

Tiannif Miles effib'bc:Hes what many' Biit the vfolehce, though muted, 
.'' . . 

. -· 

persists: . ' since 1995. He's seen changes and crime 
On Friday, a 14-year-old walking in · decrease, he said. 

the West End with his mother was . 'l'he center's programs target the youngest 
shot by a_ 15-year-old driving by in a children, he admits, the ones who have not yet 
car, police said. The motive is s~arted down destructive paths lined with the 
unknown. The suspected shooter was social pressures of the inner city. 
arrested Wednesday. Drug sales "That's the key, that's our hope," he said . 
continue, too, in the neighborhood, "The older ones, the ones who are 17 or 18, 
trying hard to swim to a standstill well, it's not a hopeless cause, it's more 
against the social current:; of poverty complex than that. They just already have 
and drugs. . I ~, their minds made up." · 

"It happens," said Ronnie McKay,; ~ . While problems persist, the picture is rosy 
11irector of the West End Community · compared to everi four or five y~s ago, when 

please see CHANGE/Al2 an open drug market flourished and murder in 

_ ··-· ... _ · _ __ _ __ . I the middle of the day was not ufiheard of. . 
In 1994, 15-year-old Curtis Batriette shot and 

killed a 25-year~old on the corner of Carroll 
and Jackson streets, simply because the victim 
insisted on buying drugs that Curlis did not 
have. · · 

The West End had a Wild West feel of 
hair-trigger tempers but without the romance 
or nostalgia, only the certain permanence of 
death and ruined lives. · 

Tianna -'- in yellow pants c111d ~ pink, 
daisy-flowered shirt- looks J •itiful, in the 
sweet child way, as she asks f•,r candy from 
McKay, who is selling it to pa:v for extra 
summer activities for the chiMren. 

"We'll see what we can do," he.says, an 
answer ~ child always suspects means no. 

__ . _An _8-y_ear-old boy, riding by on his req bike, 

asks ifMcKoy accepts food.stamps. 
An older woman within earshot on a porch 

laughs at the child's ploy for sweets. ' 



.. . -

By CHRISTOPHER KIRKPATRICK-. .. 
The Herald-Sun·· 

It was only·$S, but itwouldmean .. 
everything to Jerry'.s futw:e-

_<.\s an older-friend held a gun, Jerry stuck ..•. _.~'}VherrJerry pleaded guilty"tci' commorf · · 
his hand into a frightened man's pocket·and- . law-robbery, his prior record in juvenile 
grabbed his cash. 1 court could not be-consideredr by law, and A system too slow-

In that split second, Jerry became an . so for sentencing.purposes, he had no prior· Jerry swipes a shirt 
adult in the eyes of the: law: Though still a record," Morey wrote in a report. outlining , .:: The police report doesn't reach juvenile 
boy, he faced a grownup system of justice.. Jerry's case and how his story-reflects: · court until three weeks after the crime. 

No more idle threats about training · problems with the-state's juvenile-justice·· .. ·· I .Technically, that's not late. The law sets no 
school or stern warnings from soft-touch system. . · I ti.me requirements. 
juvenile court judges about missed mental "[But] because he was convicted of a , · Jerry and his father meet. with a juvenile 
health appointments.· felony, he was not allowed back.into the services intake officer: - who is in charge 

Jerry, 14, is "going up," a judge says, and public schools ....• Because of his age and.his of directing cases to court or to some other 
will stand with rapists, murderers and other record, it was virtually impossible. foe him · treatment option_ 
;::·:n-bbers two and three times his age. to find employment," she wrote.-· ·: "Although three weeks, as in.Jerry's case, 

state law with Durham roots ..... A sentence to training school - the may not seem long in adult terms, it is a. 
juv as·young'as·13 can be.''bound',. -····• modern term for-reform school-until his long time to a child," Morey's reoort states . 
. :·,er' 0 Superior Court. The law was 18th birthday would have packed more "The child may think that he 'has gotten 
inspired by the gruesome 1992 bludgeoning punch and provided more services, critics I away wit~ it' or that there will be no 
of a 90-year-old Durham.woman by a of the system say. But now Jerry has an .r 

13-year-old boy who could not be tried as an adult criminal record and still has never · I 
adult and who served just five years for the f:_n-formally·sentenced to time in a·real· 
murder. When he turned 18 last year, he 
had to be released from training school. "Although binding·a case overto Superior 1 

Court for trial as an adult may sound tough, ·• 
Jerry is a real person but, because of in reality, it oftenresults in a more lenient 

confidentiality laws covering young sentence, with no rehabilitative services, 
'.awbreakers, his name was changed in a than if the· case had not been transferred," 
state report critical of the juvenile-justice Morey wrote. . 
system. He was 14 and deemed an adult In 1996, the state sent 154 juveniles-to. 
because he committed armed robbery. Superior Court for felonies such as rape, 

murder and armed robbery. 
'Get-tough' policy doesn't A statewide survey of more than 300 

Jerry's life and -- · ..-. :; .·.~),!_.. ~ ·;.. ..- ·~.,-: i judges,. distri~t:attorneys·; lawoffiCers .. 3.Ild. 
criminal story spotlight . .. . I .chµd advocates found that judges want · 
the paradox in the.· · " · more statutory gtiidelii:J.es for deciding ·· '.::; 
state's get-tough · - I which teens to send to Superior Court. The 
approach to crime_ it's I same survey showed that juveniles' · J 

really not that tough . . · - -sentences in SuperiorCourtoften are·---'-"-,: ...•.. 
· d · b kf. · · · · .··::c .• I lightef'thair those juvenile court\voul~" 
~.

1
• it~ ac :u-edin._. r·i,have handed out. ·--.~-·--·~ 

1" any times, sen g · .f Seventeen months after·Jerry, as ai· - ··· 
youths like J errysto·,~ . .-=~,.- ,+-- seventh-grader;"'got'intcl'trouble for stealing 
adult court ends up · '··" :,. · ; : a $45 shirt butwent'free; he was in adult· 

·· transfopning·them:fato ...... -- ·~ · f · d. bb 
b

-·· 'fur-• • . .... - . ·-·- :~ -conrt or-the arme ro ery:-He had~~ted. · 
1gger- eats to·~--.~. · ·.- • ~~. eight months in.the:Durham:YouthHori:J.e-0-·-i 

themselves and society;·_-: M~REY.,, ::..:.:.,_. ~~~.:i ·fot·his "adult" trial..·- · .'· ·::. :. , . - ··· . 
sa)j ·s, inc!uding ··-~ .. ~~-~".'.'.,.-·-- -:-:-7! ..:.::.That eight-month waiting-period is the· 
D uvenile prosecutor Marcia Morer~-1 · harshest punishment he:received.in.his::.-~. -

J • . sentence for·the armed robbery __ : juvenile-crime career; which included 
- ple~ded down to common law robbery m j possession ofa weapon, riding in a stolen 
Supenor Court - was a suspended. car, petty theft -and.ultimately murder; 
sentence and three years of probation. · -· 
Despite the light sentence, his encounter 
with adult court left a scar. 



.. repercussions.'.' .... ; .... '"'-a,,,;,, _.:,~-~-:·~·::t _··<·· 
:---:-?At-a meeting: with.the.intalce-officer; ·.· 

called to discuss J"erry's'fate; his father-· . 
say_~.his son is:improving,his school.. 

·: attend.ance-;:'which:h.as:.-been: a problem:. : ,· · .. 
· - · The intake'.offfcerdecides-to- "divert'.' the, 

• 

tolen shirt case. because: its Jerry's: first_~, .. '" ... 
ffense:.Shealso: orders-mentat_b.ealJ:h:.;~.;r;..>· ·:,: · .. 

COUD.Seling-f6rthEfboy=:··'"""arrorcie:rwifuno:·, ~- ·~ 

-~-fo~~o;;.~~~;~!~;~r~5~~~~--,,,.-.1 

. record andacourt:heanng:..In:effect;.11:'.s.a.0 ~: • · •. 

• ~:~~s~~;:~;.z~;~i~e~~~;~~~r :..:;. . l 
. '·"diversion-a . eemene•·,, . . .. .... --· .. -_-=---· .. . ! gr ..... ----·-- .· .......... ,... . 

The next month,. J eny.!'attends" his'.':':'· 
counseling appointment·-simply by-· =-< . j 
signing·his name on::aclipboard.at:the. 
county mental health office. 

He doesn't talk to anyone or participate­
in a treatment program.And he doesn't 
have to. Strictlyinterpreted/state-law ·: ·:.-~ 
requires him only to make ."contact" under­
a diversion agreemenLSigning. the, . --·· 
clipboard qualifies as contact.. . ·· -· - · · · 
· "Because of heavy case. loads, intake 
officers rarely follow up on.diverted.. 
cases," Morey's reportstates:.:"These·cases 
are·not put on the docket;._and because 
youths cannot be sanctiqned in juvenile .. 
court for failing to follow through on 
diversion orders, these.cases remain· 
unaddressed." 

.. 

A child's· ey~view _of'court 
Jerry only knows his lawyer as a "tall 
an." . : 

is: parents· do not come to. court wiili;. , 
, and the. boy can't fathom what's 

happening as he stands small and young 
before the judge. 

Seven weeks after he was captured in a 
stolen Jeep that:his 1s:year-old.friend was 
driving, Jerry's case moves quickly; like 
pressurized water; through. a juvenile court 
pipeline that seeks to reprimand and 
rehabilitate him. 

When his case is called, the tall man tells 
him to "just go ahead.an_d.admit the .. __ , _ _,.,._.:, 
petition." That ~eaiisplead.guilty. 

It's good lawyerly.aavice1because most 
first offenses· equaLprobation..for..juven:iles, · 
But Jerry)ie_ver...has a·chance,to.·:e:icp~:,:·.:.>.: 
that he didn'fkiiowthe car was:stolen or-;_'. 
that his friencfi:ii.iin't have a license. : . : . . 

The judge·or'ciersthe·courtcoiinselof'fo' 
study-Jerry's·home·life andreI!ottbackto 
him. Jerry leaves. ·-c- --,,,...~,.~-·:::,,,. 

Four months later; after-the ho~e study, 
Jerry's court.hearing:resumes;:This time, . 
his father a~ends~-:-'.':'::'.:~' ,:::.:-•. _.~·- ' '. ·:: .• 

~h~_j_u9ge.*3_SY:~~-t,!!~.b9;Yi.~ be~n.): __ .• :. 
susperi~ed frq~~_!:liool' and orders Jerry 
into thiDurha..ttr Youth-Home:µntil.he·!!3Il: :­
be allowed baclcinto schoot::But;.:as usual, . · 
the detention.cehter.s-15 beds are-fulL-So .... · 
Jerry is sent home.,~:·-,.:.; :~· ·.~:·i·~~-e.· 

"Because of alackof.facilities·and ·' . -::. 
vercrowding,rio detention bed.was ' 

ailable for Jerry, ·anctonce again Jerry 
. erienced no immediate.consequence for 

his actions,'.' Morey wrote .. 

· · -socmontlis'afterfa~!.was'.'cangb'tin:. the--;; --_-; 
: . .:..stolerr-Jee#ercy;gnes:mune.wi:tlr little: --~- .. :: 
. more:than:a:.mil<ttongue:-laSliing_:.~~j~dg~. , 

.. ~tells;bindf&.~slmtiiig;on::ttiwfoe:!''"- . . ~ I 
~judge:also:orders;a:curfewand:foc .. ~- --• · 

:i:~~~~i~~:~~i~~::_.:.1.· .. : : ..... . 
·.: .. the-curfew.-and:the:systenrdoes nothing. '. 

:,~;~~,~~t}·.:T ;;;~~--~¥.,.:I,_:;~~~-~~--·-~; .... .-, r, 

Deattt..visitsrJeny;: - . -, ~- "- . . 
::,:. i ercy-li~es: witlfhls'ifrui-abtisini.motb~r;: ... 
.. the:summei;_aftecthe:seventh:grad~ .: . . .. · 
· ... H"e-knowttliecstreets,and..i.s-'on:.them:late.: 

· ':abiight; hangin15-ourwitlihis 16-year-old... 
broth~r.· and. the oldecboy. 

One.night; as:the-teens::revelin:.the:.. . _ 
season ofshorts, no shirts and no school,_ 
Jerry sees his· brother-gunned down:,--.-.: ... ·. 

.ferry and his brother are: standing in.a.. 
crowd.on.a corner.atmidnight:.A car.drives 

· by; its occupants ffririg:weaP.ons and: 
spraying- bullets. , _ . 

His brother; barely-old.enough.to drive,.. 
dies·~-brutal. death. before Jerry's eyes.. . 

Two weeks later; Jerry is caughtwitn a 
friend. in the stolen Jeep .. His first· court 
appearance, follows.: 

It isn't long-_before-Jerry grows more 
violent and.lawless. He: receives· probation;. 
which is standard in juvenile court And the 
trouble. in.his future begins. to snowball as· 
events. roll downhill.. 

The murder Jerry commits is not special. 
as murders go_Itspaz:ks.no marches on. 
City-Hall oreven:a second.thought from 

· most who read or hear about it 
But'for-the victim and the teerr 

triggerman, the death changes everything: 
On probation from Superior Couttfor-his· 

common lawrobbery conviction; Jerry, 14. 
shoots and kills a. drug·dealer; · 

The robbery conviction was his first as 
an adult; a status the district attorney's 
office insisted on and a judge agreed to 
grant 

But the probation is less severe than if 
Jerry had remained inju.venile court.for . 
the original, more serious charge of armed · 

·robbery; Thar-could.have landed hiin.in­
training- school for four years;' until his 18th 
birthday.. · · · · .-... ·-::=~ ·· ...... · · 

Just-two years aftechis·first:brush with:-=­
. ~e law; the theft·ofa $4Sshirt.Jerry has· 
moved. quickly _ip.to -~~upper:~fh~!<?!!-_QL.;j· 
crime; .. .. --.· ... . . _'::' :.~- . . .. 

Convicted.olmanslaughter;:.his:term..will.~ 
only_P.e a_few years, a lessers~nt~nce· ·· . :~· 
agreed:upon'.becaU:se·of his young;age·-a ·'.'.:' 
bit of unnoticed irony; ·· . 

Then he-will be out aga.iIL -:::-J!9~ e\'.'en old _ 
enough:to drinkorvot~ butunemployable,.;~ · 
uneducatedandlikelyun.welcome.in. .. -· · 

. ---°:;#(~j~f l~~-r:.~~:~.~~~::~~-~::~·~::_-,:;.l 

I 
I 

J·~. ,., 
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FROM A1. 

· And no one does much: abourtheir 
. ·defiance. 

. · It's a. situation that bas ignited.a call.. 
· for-changes in North Carolina's system 
·of juvenile justice - and not just from •· 

··people paid.to make.surethe:young: 
lawbreakers are held accountable for­
.their crimes. 

State legislators- are. clamoring for 
reform. too. So are. mental.health 
counselors, whose job is to help youths 
in trouble by offering treatment And,.. 
like Bertha Barnette, other mothers and 
fathers of teens in trouble also want to 
see changes. 
· · Curtis may spend the rest of his life in. 
P.rison, and Bertha finds solace in courr; 
watching othe..'"'S walk down his path.. 

She has another son. 16. Fear and love, 
she says, keep he:::- especiaily ciose to 
him. 

'"If I die, I wane him to be able to take 
· care of himself," she says. She is .;tJ. 

· On he:: binhday, he came home from 
al and handed her a poem, written 
ncil on :oose-Leaf paper. In ornate 

ers, it described. the beauty of a_giTT:, 
his mother's grace and his love for he::. 

"When you lose one, you ... ,·• she says, 
pausing. "Curtis will be home. He will be 
home." 

Curtis dreams, ,co-about marrying 
his girlfriend, whom he calls by his own 
last name now, and getting a job. 

He dreams of getting out early, before 
.2004 - t-.is ~2l"iies: ;:iossfoie paroie dace. 
He dreams of bar.iting dogs and chiidren 
laughing, the little things he says he 
never knew he would miss. 

But for at least the next six years, his 
life is all planned. Even if he is released.,. 
the::e will be rules to follow - the life of 
an ex-convict on parole. 

Proving himself in prison 
In his defiant days, Curtis weighed. 

little more than 115 pounds. 
He had to prove himself, he says, 

shaking his head. That's the trouble 
when you're "young and stupid," he 
says. 
·· Prison regulations rule his.life - in 
Butner now, following a recent transfer­
to Polle Youth Instirution. In Morganton. 
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••. Nigliffig1l"f p:Cogjilli pUis,out 
· .. · Crime by_jttVeniles. in Boston 

Murders. of youths 
havebeen almost 
zero. f()~- J __ ye.c:lf~- . · 
By CHRISTOPHER KIRKPATRICK" 
The Herald0 Si.Jn . ' ' . 

BOSTON -The Iranian cab· 
driver looks nervous as he turns. . . 
from swanky downtown seafood ~ · 
restaurants arid valet parking intd~: :':," 
the bumpy pavement and ..?'t:,;,;; 
chained-up retail stores of. 
Washington Avenue. 

"I don't like to go there· at all," 
· he says in heavily accented 
English. "Because I like my life." 
· The road heads into the heart of 
the city's gang territory. 

An elderly black woman in a tan 
raincoat waves for the taxi to stop, 

• 
but the driver 
ignores her. He 
won't pick up 
another fare until 
he smells 

The Herald-Sun/CHRISTOPHER KIRKPATRICK 

TRACKING DOWN JUVENILES:. Probation officer John Holloran and 

< 

Boston police Detective MarkBuchanan look over a list of juveniles who 
are on probation and live in Boston's Dorchester and Roxbury sections. 
They visited the youths to ensure they are following their curfews. 

I 

chowder and 
steaks again near prcl::at:G."l cf.::::::::- ·:;erk in the 
$200-a-night rundown Roxbury and Dorchester 
hotels and ·sections nearly every day, 
brass-buttoned .. sometimes after hours .. 

And on this rain-soaked 

I; I ~ 

doormen. : · Th . h th 
. "She will only · ursday _mg t, ey are about to 

•1 .... p ... 1 ; .. i.11"'!4""'M"":"'i•i · bring me farther · embark oi1an unusual duty - part 
into this mess," . of an overtime, after-hours. . . • . 

its youngest. . 
criminals beat 

the system 

he says. . · · commitinerit that has kept children 
safe from violent death and earned 

Waiting at the cabby's· ···· ·.the ·c1·ty·s··p·'"oiice department and 
destination are three men in a 
building bathed in yellow light , .:judicial system national acclaim .. 
from a McDonald's across the ·. · Juvenile:murder is all but dead 
street. They are surrounded by a ... in Boston and has been for about 
pool of poverty, crime and drugs - three years - an astounding 
but happily stationed in the police developnierit anywhere, but 
outpost, in the most prolific certainly in a large· dty in the 
juvenilescrime area of Boston. Northeast.: 

Thetwo·patrolirien and a · The program responsible for the 

JUVENILE JUSTICE: A LOOK· INS10[\:::: , .· . 

turnaround is called Operation 
Nightlight. Its goal is simple:.to 
makesurejuvenilesobeytheir 
probation agreementi But it · 
stands in contrast to more 

. lethargic efforts in many other 
cities. Boston's success has · 

. attracted envy and attention from 1 
at least three North Carolina cities: 
Raleigh,. Charlotte and · 
Winston-Salem. · 
. All have sent officials to this.· 

Massachusetts city of about 
600,000 to see how Operation 
Nightlight works. And with 
juvenile-justice reform a hot topic ·' · 
in North Carolina, ·the Boston 
program stands a credible example 

please see NIGtrn.lGHT/A3 

a A state commission's report on overhauHng the, juvenile Prevention vs. punishment is debated as means to reduceju-
justice system is being debated ;ri the N.C ... General Assembly. · venile crime. Aftercai:i:! ang_ practical preven_tiorp~r:e em~rging;as ,. 
Lawmakers and money may hinder its implementation. · the maxim for fighting youth. crime/A4 ·. ·· . ·· · · · · . . ~--· · · 

• -:, a.1 L~·-•. • • • •' , 



..... .:,if .• -.. '·. ·-. - ... -

w- 10 deai with "3iiverilll~iifu~1t.i!~·:t1;'t·::-.w:-I :;g~;Y.:;J 
Uridef OpefatioI1Nightlight,.poJic8rpm the antiJ __ .;:~l 

garig-YoiithWioleri.ce'f~~¥ofcepro~ct:the:proba~;~,I. 
tiorr office~S~i ;:,~_!i,!? are.lot.allowed; to,.carry:_~;~:. · .. .. i 
as they·drive· around at'rught. randomly checking Jtb,· ··. i 
veniles' homes to riiakesUrethey:areobeymg"cur.:..:::·;:;_ -~: 
fews~ -.:..·}:~:f;,~~~·:k~~;{i~.::,~ .. ~.:~~~I .. · ... ,,·:···:~·:.: .. ,:;;._: ~:. ~.:.-:·.!: .. -:·.:.; 

· The--officers alsfr:checkspecific streets:thatare~~0
.-. · 

off-limits to sonieYoiitlis'undef7their·probation ··." .,. · 
agreements,. now, mini.J.tely..taifored for each child. - ·· · · 

. Youths· who break probation too·mariy times could go 

.. to A;/~/t:'.~£g;:~;~-th~_1;ct~~t-~::;:.~:~:'..'::_,;:~-:: 
group that is the catalyst'for-everytlifug,"'said Bern~:-­
ie Fitzgerald, Boston's chief probation officer: · 

When Nightlight started; juvenile gang and crime 
leaders broke their:probations first.. ... . _ . 

Suspended sentences .:...jail time deferred in ·ex­
change for staying off drugs, going to school or obey­
ing a curfew - became real jail time in front of fed­
up judges .. 

The juvenile-crime. rate plunged .. And in· 1995, the 
city started a 29-month stretch of zero juvenile mur­
ders. 

The federal government has awarded six five-year 
grants to half a dozen niajor cities so they can copy 
Boston's approach to battling juvenile crime. The 
method includes massive collaboration from all city 

ies and 54 churches that banded together as the 
int Coalition. ·· .. · · 

996, Boston suffered nearly 60 homicides .....: 
with no juvenile victims .. That same year, Durham, 
about a fourth of Boston's size, c_ounted 41 homicides. 
There were no juvenile victims, but one 15-year-old 
was charged with murder. 

"We'd put probation on [juvenile lawbreakers] and 
only enforce it if they got arrested," said Bill Stew­
art, a probation officer who came up with the Opera­
tion Nightlight idea. "We were expecting the police 
to do our jobs for us, because nobody had said: 'You 
have to ·.-;ork after}_ p.m.' " 

Trailed, nailed, jailed 
"[Now], if you want to try and get over on us, we'll 

get you. You will be targeted, and you will be taken 
out - trailed, nailed and jailed if you commit an act 
of violence, if you pick up a gun and commit vio­
lence," he said. . . . .. 

The program moved Stewart from behind a . .desk to 
the streets, an.d he brought alo~g some.~ed help. 

"We didn't know what to expect~ We didn't know 
the kids' reactions. ~hey had been used to:seeilig us. · :_ 
from behind that desk," he said. · 

Four minutes into the first night of Operation 
Nightlight, Nov. 12, .1992, a bullet ripped through the .: . 
chest of a teen named_Tito., •;::·>- ·.·i,;::;!.:::·r: :::.~ 0

' 

"We were saying, 'Let's·be careful out there,' like 
on TV," Stewart.saidj'We were kidding each other, 
and the radio called the shooting.-"··· ·-··---: ·· ·· 

ito was on probation with· Stewart's partner;.Rich­
er. At the scene, Skinner-rushed to help the·/.: 
ito, who.was.still alive whenSkinner and·· ,i;t-l 
arrived;.despitethe .30-caliber hole throug~ 

his rib cage. . . ..:;~, 
"I see six kids ·across·the police tape who are all on, 

probation and breaking·curfew/'-Stewart said. "I · 
purposefully bumped into one: 'I'm riding in the Five-
0, and I'm out_c~ec~' _curfews.' 

''!_'hat's not f~;' "Stewartremembere~~1.:1:·_·~~t~:i'~ . 
··· From:tfie'ram-washed:streetS"of Roxbury;· Boston's ·1 

talt hotels.and:~'Yesome;skY.lirif\glitter~a,S;ifi.u:a:fari{; 
off.landrofi.mon~anclopP.ortuility:: :~l · ·. ,: .·.: ·_': -.;. · 

.. DowreW'arremstieet:fi:om:the:BosioriPoiicitfdlliiC: 
· · · Vi~l~~q~StrikeForcttbuildiiJ.gja:.religious'. senr.irie-rii.n 
..... rages-<fuside,dark;wroughtsfron Trontgates-,.;Oe~icea.± 

· . · _ o~t!>~~~~iieople.:~y_~ chqsen,.chu.J;cli. this: Tliursi:iay:,.,:­
.... .rugtitt;''T"'.:,_::,:;;~.'~~ .):: . - ·. '··7·_· •• : .:.. .. . : -~- ·1 ~·; .•• 

; · · · ,-:-But'ofEWarren; orr the twisting:side streets·'ciFcild/' 
three.-story homes. and. tall,. th.in' duplexes, live chil:-·. - .. 

·.' - dreiriwh& hav.e:crossed~&. la~Assaultsfrobberfesff.: 
drug charges - the mynad crimes of misspent youth , 
are represented .. And all. the juveniles are-orrproba.,., ;i 
tion.:..- .. ,. '·.· ... ·:· .:, __ '.::':·.,::. . :,.;.;,,;;. · . :. , 

"~obation. is a·c~c~ not to :go tojail/"says'.police:', 
OfflcerGary-Ryan;::one·of'the-three· men preparing'- 1 

for a Thursday night of checking homes •. .It's,not.a,.. 1 

free.walk-away·-not since Nightlight began::::·;·::::... : ·! 
Many ofthe juveniles· and oldei:::"youthful offend-­

ers'_! are on a list that·probation Officer John.Hob ... ::=-:i 
loran holds in his hand and reads by flashlight_ · · 

It's· 7:45 p.m:, well past some curfews. Many of the 
older youths have until 9 p.m. Some haven't been:. 
checked on in months - they'd better be home to­
night. 

The three:officers are preparing to do _what few 
cities, including Durham, evenimagine::checking:on , 
the teens at night; wheri the curfews ta1ce liold:· · · . \ 

Ryan, more than 6 feet tall with a full day's growth 1 

of beard and a 9-month-old son at home, will drive. 
Riding shotgun is Mark Buchanan, who used to walk 
a Dorchester beatas a street cop. ·· 

"I was the·mayor of Codman Square [a small.sec­
tion of town]," Buchanan says from under his black 
baseball cap with "Brooklyn" in white letters across 
the front. · · · 

He made it on the evening news one night years 
ago for lifting weights with the children;. He takes 
small groups of juveniles to jail and dresses them in 
jail uniforms to scare them into good grades and obe- / 
dience. · 

Plans to scuttle gangs i 
He talks about plans to scuttle the blossoming I 

Crips and Bloods, notorious Los Angeles gangs sho:w- I 
ing signs of taking root in Boston. For.now; the teens · 
are just talking; "but we're going to take them seri-
ously," he says. · 

In battling the gangs, Buchanan has a new tech­
nique: working with pediatricians, who are becoming . 
founts of information about what youths are thinking, . 
who wants out of the gangs or who is scared. He· ,. 
plans to meet with one teen who told his doctorhe 
was afraid he was getting in too deep with the Crips. 

"Who knows where that will lead?" Buchanan says, 
hoping to learn the burgeoning gang's main member- / 
ship list; then bf"eak it apart:· But he musl:step softly: .. 
The teen does not know his doctorcallecithe police.. I ,_ 

. Holloran, with Roy Orbison black hair and a wry · · _ 
wit, sits in the back.. He's the.noncop, the one who 
can't carry a gun, the one who pokes fun at his police 
officer friends. He's also the one police officers · · 
might have ignored many years ago. 

· Ryan describes a horrible sex crime and murder a . 
14-year-old committed several years·ago __ ... ,.:, -:-·. ·. ! 
;:·or course, they,irnnlediat_ely .§!~ .. r!.~d lqokingJor •. ,-,-·I 

· cops," Holloran:. cracks,· - ·· . · · "·· -·: · · .. · · ·· : · . · . 
In the early 1990§, local gangs __:~e kiiid UiiiL . ... l 

would control a.few blocks.at.a.tj.w.~,:....:.wereov~x:..:.:::. 
running Dorchester and Roxbury._prugs and gun-·· · · . 
shots ruled some streets, where ordinary citizens 

tn;~rt~l;~~~hes; th~ ~~~; ~~;~~-~h~n ~ ~ang- • I 
member was fatally stabbed at a funeral for a rival 
gang member. They formed the Ten Point Coalition 
to work with police on reducing juvenile violence. 

Now, aboutsµ: years later, the coalition bas a ·eug- · 
in nearly every city agency and every churi:h in : 

. ' 



•
~~~-e ~o~unities.. . . 

he ~ac_hine.-of. cooper~tiorr. b~tt:l~·s-juvenile leth- . 
argy· with Jobs ~d a~ention~ always~:with ·a weather.-~: . 
eye .out for.-tl?,e·~rrst s1gns,ofJroubleJn a.child!s ·life~ ... 

Each year,· the city of Boston organizes more than- . 
10,0_90:j()bs.foc'you~;.inclu~g.some.witlqocaL .:,..:.i ... 

· buslllesses:-:And·. the,c1ty p_ays ex-offenders;reformed 
gang·members;,to work.as mentors to help,children 
steer;aw~Yifrom:yi9le{!.C:El.,,:;(~"~ ..• : . .;:.., . . : .. -1:~;":.;.~·;_ ,.~-;~,'i-

T_he pul?lic.sc~ools "'.a~~Jis~~ents' gr~de~: ~f tJi~y:'.,. 
nose dive.or:otlier problems anse a.social·.worker.::: 1

• · 
might visi'tthe-lioine i•tf'I(/·. ' ·. • '. C , . ·. ' ' :• .,. __ - ;,., 

. T~El. distri~! ah~rn;y•i[qtfice ;~gqr9u~iy ~-;~s~cu~es 
Juveniles wli~ br1=:ak theirprobatton:.agreements: 

. J uv~niles'who ·~ommit <:rimes, carry. guris "oi:sell ~;- ::. 
drugs get active jail time.'Of a yearonnofe:.' · ·':~·· ·· 

And_iri cq11trast to t!Afway many othe?citles'fu­
cluding.Di.ithairi;.handle·"juveriile'ifroblemf'"'ail'th~--:--- " 
agencies share information: NcHonger 'are·prosecti- · ~ 

. t?rS and j~dMs .in the dark; h.b:(>ut ·a. youtws· poterl;. . . 
t1ally abus1ve·home life· or· schciol'troutiies-\vhen'. he~:.~: :i 
stands before them for a probation problem or some 
other crime. · · · · · · 

Boston either supplies support or punishes, de-
. ·.",.. .. pending on the youth,.and 

nday:Do young 
criminals get too many 
'second' chances? A look 
inside a juvenile-justice· 
system overwhelmed by 
youth crime. 

I

. Monday: A child's first 
crime. A joy ride at 13 
launches a criminal 

1 
career. 

I "7::o:::.!ay: Experts say 
truancy is the gateway 
to youth crime. 

. the efforts have been;.:a· . 
crushing the juvenile crime 
rate. 

Some- change is afoot in 
Durham, where a youth 
services board with rep­
resentatives from several 
agencies is organizing to 
give children and parents 
one place to go for services 
and information: . ·, · 

· .But police. and probation 
officers still don't work to­
gether checking curfews. 
And there is nothing in the 
state juvenile code about 
sharing information. 
. All of which leaves-trou­

bled youths and ·soci~ty 
worse off, says Marcia 

. Wednesday: Laws wrist Morey, a Durham prosecu-
slap parents who ignor tor on leave to work on pro-
their lawbreaking child. posals to reform the,state's 
Thursday:What led a){ ;:;J~ve,~~7~U~_tic~:sys_~f:D;~., ... , , _z, 
15-year-old to n:iurde!J,; .-....""'"'9.P.~i:..a._t;i.9.!!Nrnhtliflitl? .: , : · · ... 
Friday: No more'beds. . . success i:un!l:Zes:.s9¢!-l::-,'~:' · t" 

I 
;i~~u~~\e~~~~e,~~nt_~~~;; ·--~•···:J~~~ie~~~~~:f ;o~~~c~~\~. 
Saturday: A teen .. ·=~-'.: · · _aroUI_J.d thE: co~~ho_ , •.. : 

I ~i~~dr~::e~~~~~~ bac~;~;: ·.·;J~;f~}.~~[~f:~~1~~:i 
>, Today: A Boston ·· to get everyone mvolved to · 
program.wins acclaim talk to each otJ_ier .. :~/ .. . .. 
as a nat1qnal. model_._of .. ·· In_I)_urham/Juv.eriile: prP:: · 
controlling youth crime; . batfon 'officers, 'caliecrcourt. 

counselors, do not carry 
· ...... ·· · ·· · :· · · ·guns;andthey do not regu~· ·· 
arly search for juveniles who miss their appoint-

nts or fail drug tests. 

' ' 

· · The counselors simply have too many juveniles to 
keep track of; on average more than 40 at a time. So 
the process of holding teens accountable is·slow in 
the City of Medicine_ Charlotte,. Winston-Salem and 
Raleigh want to change that, as do the state-legisla-
ture and Gov. Jim Hunt. . · ·. · ·· ,t. -. 

While North Carolina lawmakers have toyed-this 
year with passing new laws to reform the juvenile­
justice system; police and probation officers from 
the three cities traveled to Boston to see probation 
officers and Operation Nightlight ih action:-··· 

A Haitian greeting 
In some inner cities, members of black gangs pose 

as Haitians or Jamaicans because::-~,:! ~-:~:~.,ic 

from those countries have a reputation as being 
extra-violent. . . 

The black Americans groom dreadlocks and adopt 
phony accents that include "mon" and other trade-
mark phrases. '. · · . 

Pierre, standing on the front porch of an old 
Dorchester hoine, is really Haitian. But he's not so 

· tough, and he's where he should be at 8 p.m. ·· 
He's in the minority of juveniles the three police 

and probation officers check on that night, breaking 
into a wide-faced grin at the probation officer's bad 
jokes. 

"Sock Poh-seh, Mom Boolay," Holloran says as the 
mother and son open the door. Pierre looks confused~ 



he doesn't understand th~~H~i~~a phrase for "what's 
up?"' or "how are,.you:.dofug:~·-:-: :···· .. . - , .. 

"He doesn'tspeaktheJanguage,"his mother say~ 
with a deep.;islandacce~t ...... , ... ••-~- : . ~ --~::.:~-'-···----.:.:._ 
· "I"spealC:Eiiglisfi;"''.tlie !+year-old says;··· · - · -· · 
. "No, you don't.:You'.speak Daaahch~ster," Holloran 
says with.an_µnwittjng.Boston intonation-on the letter 
"O. "· · ........... :-:-;\~~:·: ... ~.:.:::~;f.ztf":,t~!. ~.-:~::·;; .. ;·:·:;2:.-:.~~;·~;·.:.: :. ~ ~ -. . · · 

Pierre hardly:seemi;;like,'soirieo'iieTacing assault';. -- · 
charges as. he struids:next toihis'•motl?,er;-smiling,up' 
at the white black-haired Holloran~ ·.;::.~ . . : .I -

"You're. d~ing•OK5·Hollonin'says/\ .. , •. , .. ,,··,,:-).:.:: ·. 
!n this neighborhood; a· late-night knock can be 

dangerous:.: . . . . .-• . _ ._ · , _ 
·' A'tiriy mother;.·about 100 pounds, nervously opens 
another door. · < 1 r . . : '· 

"Probation!" Hollqran announces. 
She doesn't know·where herboy-is t<>night. 
"No he hasn't been in yet," she responds in a quiet ,. . . ' . 

voice; .. ,,: ' · •·:·::::::::J::'..a~ -· 0- · . :_ ........ , • ·• ·. 

"He has to·go··se¥1iisj;t~~~t~on·ou~cet!~·rrtorrow," 
oran·says sterhly:::"Will you· make- sure-that he 
there?'.' .. · . ·. · · · ·. ,.. · 
e mother stands in a white smock of a dress and 

use shoes in the dim light ()f her front door. She's 
embarrassed talking to Holloran. And it's obvious 
she's not sure she can make her son go see his proba-
tion officer. ' . ' 

Buchanan lingers as the others step away. "It runt 
easy, is it?" he says softly to her. . . 

"She's scared," he says later:."He's bigger than his 
moth~r. When I went over there before, he had gang 
'.ti::-'~ ~: :he house. I think he's a Crip." 

~·tiere's too much noise and hollering for Jamiel's 
muu1er's 1ikmg. 

She stomps on to the secon~~noor porch and peers 
down suspiciously: Who's yelling? 

Her demeanor changes some. when she realizes the 
authority standing on her front stoop. 

"Jimmy's not here,'; she says with irritation. . 
"He's supposed to .be here," Holloran says, craning 

his neck back and up to look at !he irked mother. 
"He's not here," she answers again. 
'~All right, he's in violation of his probation. ~-e h~~ _ 

to go see his probatio~·officer_ tomorrow," Hollo~-:·· 
says. · ,.; 

"Yeah, he knows that. When he goes to court, · 
they're-going.to put him away," she·says,ascthethree 
walk away. . . · · · 

"It sounds like she wants him to [go to prison]," 
-Buchanah;says0under-his -breath;.:..:"': · ·· ,· 0 -: -:~:. •• ---· .. • 

Jamiel will get a visit the·next·night and the.night 
after that. He has been marked by the system now. -
. Holloran or· another probation: officer will call his . 

·:.·school tcrsee .ifheiis-attending,: .Tatniel may be· going 
)oJail;_havµig'sqtJari.dered'his second chance. 
' . Coffee arid doughnuts. They are cops, and they ac-
tually stop for doughnuts. : . ' .• · , . 

"Now you can really say you've been with the po­
lice," Buchanan.says~·: 

In the store-next to Dunkin' Donuts, Lotto tickets 
are on sale .. The jackpot is $50 million, Buchanan 
talks about the party he'll give his unit if. he hits the 
jackpot . . 

"Niiice Sweeedish meatballs. Nothing too good for 
my guys," he says. "If I hit the $50 million, nothing 
but the best cold cuts." 

"Probation!". Holloran yells again, re-energized by 
coffee ... · . ·· · . . . . · . 

He's standing at the front door on a paint-chipped 
porch. A long stairwell inside reaches up into the 
apartment where the juvenile pretends to be sleep-
ing. He is one who already has been marked. . 

The teen feigns sleepiness as he pretends to wipe 
grogginess from his red, glassy eyes. He's not sur-
prised to see them, he says. ·· 

And Buchanan wants him to know that he knows 
what he's really been up to: smoking marijuana. 

"You remember I was here last Tuesday," 
Buchanan says just before the officers walk away. 

:'he boy doesn't answer. And he is home, where he 
should be. The group probably will check on.him 
again Friday and Saturday. 

He's •been n;iarked by Operation Nightlight. , 
"Yeah we were here a couple of days ago - the 

' "Th f' old sleep-in routine," Buchanan says. ey w~re ir-
ing it up [smoking marijuana], but they threw it 
through the window lasqime." . : 

This Thursday night, tl'ifpffii::ers are fou~ f~r . 
eight, andt~ey,.will b~.fogr;_for nine before 1t lS over. . 

..M.ore juveniles broke their. curfew than are athom~ . . 
But all were tagged. And if it happens too ?luch, 

. ~r~:;_!}~~!~!J~:.~-~~:.,~:.~~ts,_-~~ _a.:__1~~, . , ... : 
·-~- ~- :.:. ... . .. . .. . ·- . . . . . ..... 

. -,,~:·····.-~· 



"We [really] are·eight_fore~ght;''._:Ryan:says.';;'.be~--:: :• 
cause we have)nformation.now on:allof them __ .. ·~ >1 

. /, .On another street; a boarded-up house recalls a 
... daylight murder-years ago.::.:··: ,,:·· .,,-~ · · :: .... · . . _ ,:: 

... _.:..:,.l'he.gangs:rageclthen, before RY.an;,Buchanan.and. :~:-~ 
. their''police and federal brethren cracked do~. . :.: ' 
_·.:.:".They.shothim.on.th~Jront_porc~ a_t-3.p.m:, --Rf~:. -~ 

said,'. walkfug. across .the s_treet- '.'~veryone ~ks-it ~ .. ~ 
:abciunurltBut it can.b~9y~r;a gu:1!2~d:r: . .- or over: . · ' 
respect." .. , · · ·· .. -<:'' .·: :·.: · . 

Next.door is a home where a juvenile must be m , .. "i 
everynightby.9 p.m. In the adjoining _alley, an over- · 
flo~g g'&l:i~g~.:can p.asn'tbeen emptied m ages.. - -:---·~ 
_The dis~,2~~- f~od ~d _"Y~L~d.~?~d -~O-~f!~ _rot m ·: ~ ·. : 

• the· open.:..~-- :... .. ·· · · =.; 
Nobody'.i}i~ine, and the list is marked. 

Using a· simpie logic .. -·· -- -.. , .... ··· ... 
Operatiori'Nightlight"screams with simple lbgic. 
:::: ... , :irst, a crevasse between court workers and 

coos had to be bridged. · . ·· 1 

''We've forgotten what it was like years ago when. 
everyone had an ego," Buchanan says. . . . ·.

0
·1 

Now there are no turf battles-or competIIJon for ::. .. ·, ~ 

~~h 8J~lina offic~s s~y- the. s~ate could use . :. : : 
ch solid communication and cooperation as it grap- .. ~ 

ples with juvenile crime. · . . 
Boston police now cooperat~ ~1th everyone, ~- . . 

eluding ministers and pediatricians who hear chil-
dren complain about gang pressure. ·· " 

Even after a botched drug raid inadvertently · · - · 1 

caused a black minister's heart attack and death, · -·· • 
other black clergy called for forgiveness and order. -· · · ·• 

Police raided the wrong home. · . 
"[But] they didn't fan the flames," Buchanan says_-~-:. 

of the black community. . 
"We have the clergy on our side," Ryan says. "Th~­

community lost these kids and they've said, 'No . .. 
more.' In most communities, the bl~ck clergy_ an~ ·. 
black community don't get along with the pohce.. . .;.-

Years ago, Boston was a city known for ~ts racial 
tension. It nearly exploded after.~ ~~P:~i:al Judgf: :~.·;. '. 
ruled the school system had to bus _to mtegrate fl~~s-
rooms. •' ·>.': ,···· • ···" ,.·•t-" ·: ·· · · .,,._~: ·. · 

"We are all products of that in this car,'' says . ·: · ·, 
Ryan, 36, a white cop wh~ sits next _to.But;hanan_; a;· · 
black cop. Holloran, a white probation officer, sits m -
the back: -, " · · · · 

Success has made cooperation infectious, said : , 
Stewart, the·probation officer who started Ope!atton:. 
Nightlight. · .·,,·.-:.-.cc····.:._, '···,',·::;·;.-- . . 

\ ' 

Now police are calling the sanitation department 
and other departments about,sW!IIller:jobs:for. the .... ··; 
teens they. watch. And federal:law enforc_em~ntagenf · ·· 
cies - the FBI, Alcohol Tobacco and Firearms and ·, 
the Drug Enforcement.AgencY..,.:.,.. are all.,welcome in: 
Roxbury and Dorchester police·stations: ·. > · .. . • 

The Boston gang unit, FBI and DEA broke the Ins.: 
tervale Street Posse, a gang that terrorized ttie area .. 
Most members got 20 years in prison· on federal ctru·g 
and racketeering charges, Ryan says:· · ·'"· · ·· · ~ ' · 

On Intervale today, an empty lot has been cleared 
of the thick trees and gnarled shrubs that once hid. 
the Posse's drugs, money and guns. · ':" ·· ·· · · ..... ··· 

The white picket fence in front of the barren field 
bears three black, spray-painted letters recalling the: 
gang's past - "IVP." But it now reads like an in-
scription on a headstone.. · .. 

"When we were there, people would mouth 'thank · 
you' at their windows,": Ryan say~ .. ,.. · 

Stewart.has-become a-bit·of a celebrity in judiciaF 
. circles. 

His face is in U.S. News & World Report, and "Op.­
eration Nightlight" trips off the tongu~ of would-be· 
reformer~_fromaround the country, mcluding in · 
Nortti Carolina. . . . ·- . .. 

"I think it's catching on," he says. "Like anything'···· 
else, it's easy, it's free - copy it, take it. I'm not · 
making money off it. I'm too busy doing it." 

He has taped his thoughts as he drives back from . 
Dorchester each night. Maybe with a ghost writer, he 
could' turn his thoughts into a book or something else, 
he says. But he doesn't think about that too much. : 

Neither he nor Holloran earns overtime like the · :· · 
police. But they do get compensatory time - and sat- ' 
isfaction. · · ·· · ~ " 

" ... To have a kid· come back and say thank you .... ··. 
Those are the wins you take," Stewart says .. '.~Jo ·· 
drive by a playground that five years ago_ was dead.' 
[but] because of the partpership ,,:·is n:ow filled witli · 
little kids. They'don't know why they're back [play0 ,.: , 

· ing in the once-dangerous nei,ghborhood]. l.~Qrk_for:, · ; : · 
. those kids.''.. __ ..... ,-~ .. :·:. ~ .- ... .~ - :. _, · 

. - .. - ·- - ....... - ..... -... ...... '":' 
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JUVENILE JUSTICE 
Ii ··- -- "-- l,.JII Ill .. ~ -

;Lawmakers, money may hinder reform 
\ . . . 

juvenile-overhaul report 
pebated in N.C. Asse1nply 
By CHRISTOPHER KIHKPATRICK . 
Capital bureau · 

: For iriohths, a state cominissiort has been 
working on reforms to the juveniie-justice sys­
tem and its creaking criminal code, last over­
haukd in 1979. 
,: The commissioi1;s report now has been trans­
formed into proposed legislation resting in tl1e 
Hoili:e and the Senate Judiciary committees, 
where lawmakers vote in changes and del ,ate 
the different provisions. 
·: The bills seek a refurbishing of the juvenile­
justice system, including more punishment and 
inore options for judges other than probation 
and training school. 
·· "I think we're coming around to common 
sense and meeting the demands of the serious­
ness of the problem. I l's riot that we want a pu­
nitive system. We're responding to what's hap­
pening," said Marcia Morey, a Durham juve­
nile prosecutor who heads Gov. ·Jim Hunt's 
Commission on Juvenile Crime and Justice. 
· A disturbing rise in vioient juvenile crime, 
i 72 percent over the last 10 years, prompted 
tails for reform. 

The most drastic changes under the proposal 
. are to the juvenile code that now forces judges 

to use the "least restrictive alternative," which 
usually m~robation that is not well- ; 
enforced. 

Under tffaoposal, certain violent acts 

would merit a training-school sentence im­
mecliately, even if it is a first offense. 

"First-time offenders today do not fear the 
co11sequences," Hunt said. "We need tougher 
pt111ishment and correction ... there have lo be 
real consequences .... H's got to be swift." 

Critics of the propo:;al say the reforms are 
too punitive without enough money included 
for prevention. Under the proposal, a new sen­
tencing grid allows judges the option to sen­
tence children into novel, alternative pro­
grams, but critics say there isn't enough 
money for the counties to start and maintain 
those programs, thus the options aren't real. 

But Morey has countered that Smart Start, 
which Hunt wants funded in the state budget 
for c1ll 100 counties, is the ultimate in preven­
tio11, offering early-childhood development 
programs for children. 

And every county does have the funding 
from the state to start the programs under the 
"Community Based Alternatives" section of 
the state budget, Morey said. Some counties 
choose to use the money for YMCA-type pro­
grams, she said. But half the clients in the pro­
grams must be court-involved youth, accord-
ing to state law. , 

Confidentiality rules that ha,nper police in­
vestigations would be opened up under the 
proposal for police use and for use by other 
professionals in the juvenile-justice system. 

Police have complained for years that inves­
tigating juvenile crime is more difficult be­
cause under current law,.hildren cannot 
be fingerprinted or have 1ots taken for 
permanent files. . 

Under the proposal, police could take finger­
prints and mug shots if they wanted to and 
would have to for felonies. · 

Hunt's proposal also calls for a Cabinet-level 
position for juvenile crime, a new state agency 
and more money to hire additional court coun-
sclorn. \ · 

"We're going to assist law enforcement to 
take photographs and fingerprints of juveniles 
charged with felonies. We're going to open up 
their records ... not to the public, but to profes­
sionals in the system," Morey said. ''We're 
going to speed up the process of getting kids 
into court. We're going to hold the parents 
more accountable. If the parents are finan­
cially able, they will have to pay for the treat­
ment, maybe court costs, attorney's fees, if a 
court finds them able to." 

The cry for juvenile-justice reform could be 
partially in vain because of extra competition 
for tax dollars this year. 

The state now must pay state retirees about 
$1 billion in tax refunds owed to them because 
their benefits were taxed improperly, the state 
Supreme Court recently decided. 

Lawmakers, such as Senate President Pro 
Tern Marc Basnight, a Dare County Democrat, 
hope the court will allow the money to be paid 
hack over a period of three or more years. 

And lawmakers already have committed to 
teacher raises and certain tax cuts . 

"Juvenile-justice reform is as high a priority 
as education funding. I know there's this great 
myth that there's this huge budget surplus, 
with the retirees ... we have to prioritize," 
.Julia White, spokeswoman for Basnight. 
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· JUVENllEJUSTlCE" 

SOME HIGHLIGHTS 
OF JUVENILE~ JUSTICE REFORM BILLS~ 

Diversion A child's case can be diverted 
from court in e:<change for a 
diversion agreement, which is a 
promise to see a counselor or 
to complete a program. Whether 
the agreement is ·followed is 
rarely checked on. 

Confidentiality Proceedings and court records 
are confidential. 

A new rule would hold parents and 
juveniles responsible for completir~ 
diversion agreements. 

Open proceedings to public and allow 
justice professionals to review juvenile 
files. 

STAFF GRAPHIC ! 
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~ograrii·.:shows 
childre~effectsc 
bf.violence. 
By CHRISTOPHER KIRKPATRICK 
The Herald-Sun· . 

A visit to the morgue to see 
dead bodies;· or a trip to Duke's 
emergency room to watch a 
bloody trauma unfold teaches 
j·uveniles about the real . 
consequences of violence and sets 
them onto the right path, so the · 
theory. goes.-:. · 
· The PROUD.program teaches 
children - pushed by juvenile 
court into the 12.weeks of classes 
and four weeks of community 
services - about the real-life 
consequences of violent decisions, 
sometimes through gruesome 
lessons. 

"There's role playing, a health 
department person comes to talk 

. about health issues, not the least 
of which is preventing HIV and 
AIDS," said Irene Dwinnell, 
co-chairwoman of the PROUD 
program_ "We visit Duke ER to 
see an .actual trauma: When you 
shoot somebody, this is the 
outcome. They visit the morgue, 
they go to teen court, and they 
have gone to the prison and talked 
to prisoners." 

In its 2V2 years, PROUD has 
taken care of 200 juveniles with 
only 10 committing another crime 
and going back to juvenile couri 
after the program, she said. 
· The idea is modeled after an 
Omaha, Neb., program that has 
been successful in diverting 
c;hildren away from violence and 
criminal behavior, she said. 
. PROUD is one of a growing 
group of programs or approaches 
around the country that actually 
work and are being copied by 
other high-crime communities 
looking for answers to their 
Juvenile-crime problems. The key, 
Dwinnell and others say, is acting 
on an emerging maxim in fighting 
juvenile crime: aftercare and 
practical prevention. No program, 
however novel, works without 

·aftercare - follow-up on children 
after they complete a course of 
classes, sentence or any program 
designed to rehabilitate, whether 
it's a prison sentence or group 
therapy, experts say. 
· There is little or no official 
follow-up after teens are released 

- ..... -cerac-::.;r, 2.l.EC OZlER 

COMMISSION HEAD: .\lc!"Ca \!Orej·. c Jur.;am JtNEfiii-e orosecutor 
who heads Gov. Jim Hu:':'s C.::r:.c:-:;ss',:r. :x: Jt:;eni!e C :.. .. e :!id Just:-ce. 
appears at a recent hOU52 ..!!.:dic:c~y ~mr.mtee IT=::: :-g :r. Raiegn. 

from training school anci mo:,.: Gov. Jim Hunt's budget 
parents of those children don·: proposal this year seeks an 
attend planning sessions with ill!ti . increase of $6.S million in funding . 
psychologists at the sdroo.i.s. · to the $15 million Community. 
which might explain a L'XC Based Alternative state budget. 
Charlotte study that ~ho...-ed. SD and millions to put Smart Start, an. 
percent recidivism for i:nmar-c:S early childhood development 
released from training scb.ooi. program, in all 100 counties. 

The most successful. progra:m.s Part of the search for panaceas 
take on an earlv-childhocxi CGre began in 1977 when lawmakers 
flavor or teach· basic s.k:iI!s. scc.:i first began funding · 
as reading. "community-based alternatives;'' 

The approach for juveniles aiso meant to offer judges alternatives 
must involve parents and a. Sc:lSe to training school. · · 
of consequence, expens say. This year, Durham's share of 

"You need to approach .i:r from a the state money is $415,000, which 
holistic standpoint. Yes, their will fund different programs 
behaviors require consequeni...~. 
but we need to look at the wbcie 
child. Programs that work~ ar 
the whole picture, not just looking 
at the child, but looking ar the 
family," Dwinnell said. 

The juvenile crime rate :n :::e 
state is rising, and lawrn.aka.'"S.. 
juvenile-justice officials and 
community leaders are clamoring 
for reforms to the ~em that 
seeks to punish, treat and 
rehabilitate children who go 
astray. 

' 
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.JUVENILE JUS~ICE SERIE:S , ·. 

Prospects for change 
Our eight-part series "Juvenile Injustice" has examined 

many ways in which North Carolina's juvenile justice system 
is broken. The overriding problem is that the laws pertaining 
to juvenile crime are antiquated, intended for a time when 
serious crimes among juveniles were rare. 

Herald-Sun reporter Christopher Kirkpatrick has looked at a 
number of areas that jitdges and other experts have identified 
as probl_eins iii the state cod~. There are not enough youth 
homes that run effective programs to prevent delinquents 
from becoming lifetime criminals. There is no effective way to 
enforce the' ~fate;~·coriipulsory school-attendance law and 
prevent tru'ancy~ The confidentiality that surrounds court 
records of juvenile offenders hampers effective police work 
against rep~at off enders and keeps agencies from sharing vital 
information. Above all, the system allows juvenile off enders 
too many second cpances. ·. 

However~ today's fin<1l instalimeiit of the series offers a ray 
of hope. Kirlepatrick e,i :1mines a Boston program that is 
successfully putting a llent in that city's juvenile crime. A 

pror{ram called Operation Nightlight operates on the· 
old-fashioned premise that probation ought to have 
consequences, rather than be a joy ride. In Operation 
Nightlight, probation officers work at night, paying surprise 

. visits to the homes of off enders to ensure they obey curfews 
and other provisions of probation. · · 

Stepped-up enforcement is just one aspect of the program. 
Boston has worked to make sure agencies -share information, 
and off enders who break probation agreements face 
aggressive prosecution. Since Operation Nightlight began; 
Boston has had a 29-month stretch without any juvenile 
mm~n. , . 

Boston has not eliminated juvenile crime, but it has shown 
that the problem is not intractable. . . · 

North Carolina, too, can get a handle on its juvenile crime 
problem. The Governor's Commission on Juvenile Crime ~d 
Justice headed by Durham prosecutor Marcia Morey issued a 
set of recommendations earlier this year that point the way. 
The report contains a number of worthwhile recommendations 
for overhauling the juvenile justice code.· 

For example, the commission recommends that juveniles 
charged with felonies who are not in secure ~ustody be .. 

I required to make ail initial C{)Uft appearahc~ witlµn fjv~qays 
of service of a summons. Juveniles charged with felonies also 
could be photographed and fingerprinted. Th~se . . 
recommendations are designed to ensure that off enders .,, 
immediately see the seriousness of their actions. i 

The governor's commission did exemplary work. It's· up to 
the Legislature to transform the commission's ' 
recommendations into law. North Carolina's habitual ym.ithful 
offenders must not be allowed to continue to beat the system 
and make a mockery of justice. ; 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

June 23, 1998 

The Senate Judiciary Committee met on Tuesday, June 23, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and explained that he would 
begin taking amendments to Senate Bill 1260 - AN ACT TO ESTABLISH THE 
DEPARTMENT OF JUVENILE JUSTICE, TO AMEND AND RECODIFY THE NORTH 
CAROLINA JUVENILE CODE, TO MAKE CONFORMING CHANGES TO THE 
STATUTES, AND TO APPROPRIATE FUNDS, AS RECOMMENDED BY THE 
COMMISSION ON JUVENILE CRIME AND JUSTICE. 

Senator Soles moved to make technical amendments to the bill. (See 
attached amendment #1.) 

Walker Reagan, Committee Counsel, was recognized to explain the technical 
changes contained in the amendment. 

Senator Cooper called for a vote on Senator Soles' motion. The motion 
carried by a majority voice vote. 

Senator Soles moved to amend the bill on Page 182, Line 41 through Page 
183, Line 20. (See attached amendment #2.) The motion carried by a majority 
voice vote. 

Senator Rand moved to reconsider the vote on the previous amendment (#2). 
The motion carried by a majority voice vote. 

Senator Rand moved to amend the amendment by adding the words "to be 
considered for pretrial release" on Page 1, Line 21 of the amendment (#2). The 
motion carried by a majority voice vote. 

Senator Cooper called for a vote on Amendment #2 as amended. The 
motion carried by a majority voice vote. 

Senator Miller moved to amend the bill on Page 184, Lines 26 through 36. 
(See attached amendment #3.) and as a friendly amendment, to change the word 
"employee" on Page 1, Line 9 to read "parent, guardian or custodian". The motion 
carried by a majority voice vote. 
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Senator Odom moved to amend the bill on Page 141, Lines 26 and 27; Page 
142, Lines 28 and 29; Page 210, Line 1; and Page 211, Lines 1 5 through 17. The 
motion carried by a majority voice vote. 

Senator Allran moved to amend the bill by "deleting all sections of the bill, 
the purpose of which is to create a new cabinet position;" further, the bill "is 
amended so as to consolidate the functions set out in the bill under one 
department, viz: The Department of Crime Control and Public Safety." (See 
attached amendment #5.) 

Marcia Morey, Executive Director of the Governor's Commission on Juvenile 
Justice, was recognized to speak on the amendment. 

Senator Cooper called for a vote on Senator Allran's amendment. The 
motion failed by an 11-9 show-of-hands vote. 

Senator Winner moved to amend the bill on Page 250, Line 21 and Page 
251, Lines 23 and 24. The motion carried by a majority voice vote. 

Senator Cooper asked the Committee to continue working on any 
amendments which they would like to offer and bring them to the next meeting 
when Senate Bill 1260 is scheduled to be heard. 

There being no further business, the meeting adjourned. 

Sen. Roy A. Cooper, Ill, 
~~.._,7)(.~ S:an M. Moore, Committee Clerk 

2 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

Sl260-ASC-001.1 

Comm. Sub. [Yes] 
Amends Title[] 
Sl260-CSSC-001 

Senator 

AMENDMENT NO. ----:---=------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date~~~C,=------.,,:/~5~~~'1_9_9 __ 8 

1 moves to amend the bill on page 3, lines 6 through 7, by deleting 
2 the phrase "Except as provided in subdivisions (6) and (23) of this 
3 section, any" and substituting the word "Any"; 
4 
5 on page 3, line 25, 
6 by deleting the word "facilities" and substituting the word 
7 "facility"; 
8 
9 on page 3, line 28, 

10 by deleting the phrase "committed delinquents" and substituting the 
11 phrase "delinquent juveniles"; 
12 
13 on page 3, line 36, by 
14 deleting the phrase "dispositional community service" and 
15 substituting the phrase "juvenile court services"; 
16 
17 on page 4, line 6, by 
18 deleting the word "youth" and substituting the word "juvenile"; 
19 
20 on page 4, lines 14 through 15, 
21 by rewriting the lines to read: 
22 ".11ll Undisciplined Juvenile. -- A juvenile who, while less than 
23 16 years of age but at least 6 years of"; 
24 
25 on page 4, lines 23 through 28, by deleting the lines; 
26 

I 
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1 
2 
3 

.4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---T--,,------( to be filled in by 
Principal Clerk) 

S1260-ASC-001.1 Page 2 of 

on page 5, line 4 by inserting after the word "appropriate" the 
phrase "services, including"; 

on page 5, line 21, by deleting the word "action" and inserting the 
word "the" before the word "prevention"; 

on page 5, line 42 
by rewriting the line to read: 
"cooperation clause to ensure compliance with the"; 

on page 6, line 43, by deleting the phrase "criminal offenses" and 
substituting the phrase "delinquent acts"; 

on page 7, line 5, by deleting the word "child" and substituting the 
word "juvenile"; 

on page 7, line 34, by deleting the phrase "the child-serving 
agencies of"; 

on page 7, line 39, by inserting the word "services" after the word 
"prevention"; 

' on page 7, lines 41 through 42, 
by rewriting the lines to read: 
"funding sources and assistance in making application for needed 
funding."; 

on page 8, lines 1 through 2, 
by rewriting the lines to read: 
"continuation funding based on the evaluations."; 

on page 8, line 16, 
by deleting the word "youth" and substituting the word "juvenile"; 

on page 9, lines 38 through 39, 
by rewriting those lines to read: 
"administration of statewide programs to provide any juvenile in a 
juvenile facility with appropriate treatment according to the 
juvenile's"; 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.---::------( to be filled in by 
Principal Clerk) 

S1260-ASC-001.1 Page 3 of 

1 on page 10, line 7, by deleting the word "children" and substituting 
2 the word "juveniles"; 
3 
4 on page 10, lines 13 through 14, by deleting the phrase "from 
5 custody"; 
6 
7 on page 10, lines 14 through 15, by deleting the phrase "parents or 
8 guardians." and substituting the phrase "parent or guardian."; 
9 

10 on page 10, line 38, by deleting the word "variable"; 
11 
12 on page 10, line 40, and on page 11, line 30, by deleting the word 
13 "homes," and substituting the word "facilities,"; 
14 
15 on page 11, line 1 and line 10, by deleting the word "home" and 
16 substituting the word "facility"; 
17 
18 on page 12, line 5, by deleting the word "youth" and substituting 
19 the word "juvenile"; 
20 
21 on page 12, line 19, by deleting the word "children" and 
22 substituting the word "juvenile"; 
23 
24 on page 12, line 33, by deleting the phrase "the various"; 
25 
26 on page 13, line 19, 
27 by rewriting the line to read: 
28 "the court according to the programs developed and rules promulgated 
29 by the Secretary in accordance with G.S. 143B-531."; 
30 
31 on page 13, lines 26 through 27, 
32 by rewriting the lines to read: 
33 "All juvenile court counselors shall have the following powers and"; 
34 
35 on page 13, line 28, 
36 by rewriting the line to read: 
37 "duties, as the court or the chief court counselor may direct or 
38 require:"; 
39 
40 on page 13, line 35, 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --,.--,,.-----( to be filled in by 
Principal Clerk) 

Sl260-ASC-001.1 Page 4 of 

1 by rewriting the line to read: 
2 "ill To assume custody of a juvenile as authorized by G.S. 7B-
3 1900 or when"; 
4 
5 on page 14, line 19, by deleting the word "officer's" and 
6 substituting the word "counselor's"; 
7 
8 on page 14, line 21, by deleting the word "child" and substituting 
9 the word "juvenile"; 

10 
11 on page 14, line 22, by deleting the word "Correction" and 
12 substituting the phrase "Juvenile Justice"; 
13 3 
14 on page 14, line Jl, by deleting the phrase "prepare and"; 
15 
16 on page 14, lines 37 through 39, by rewriting the lines to read: 
17 "juvenile delinquency and substance abuse prevention."; 
18 
19 on page 15, lines 35 through 36, by deleting the phrase "or other 
20 State agencies"; 
21 
22 on page 16, line 16, 
23 by rewriting the line to read: 
24 "~ As a prerequisite for a county's receiving"; 
25 
26 on page 16, line 18, 
27 by deleting the phrase "of each county"; 
28 
29 on page 16, line 29, 
30 by rewriting the line to read: 
31 "ill The Director of the Area Mental Health, Developmental 
32 Disabilities, and Substance Abuse Authority"; 
33 
34 on page 16, line 31, by deleting the word "local" and substituting 
35 the word "county"; 
36 
37 on page 16, line 32, ~Y inserting the phrase "or consolidated human 
38 services agency" before the word "or"; 
39 
40 on page 16, line 37, 
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8 
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18 
19 
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40 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

S1260-ASC-001.1 Page 5 of 

by rewriting the line to read: 
"~ A person under the age of 21;"; 

on page 17, lines 3 through 4, 
by rewriting the lines to read: 
".i..!21 Up to seven members of the public."; 

on page 17, line 5, 
by inserting the phrase "board of" before the word "county" and the 
word "commissioners" after the word "county"; 

on page 17, lines 9 through 13, 
by rewriting those lines to read: 
"ill The Council shall annually review the needs of juveniles in 
the county who are at risk of delinquency or have been adjudicated 
undisciplined or delinquent and the resources available to address 
those needs. The Council shall develop and advertise a request 
for"· 
-- I 

on page 17, line 16, by deleting the word "county" and substituting 
the phrase "board of county commissioners"; 

on page 17, lines 21 through 26, 
by rewriting the lines to read: 
"ill Assess the needs of juveniles in the community, evaluate 
the adequacy of resources available to meet those needs, and develop 
or propose ways to address unmet needs. 
~ Evaluate the performance of juvenile services and programs 
in the community. The Council"; 

on page 17, line 41, by inserting the word "services." at the end of 
the line. 

on page 17, lines 42 through 43, 
by rewriting the lines to read: 
"ill Juvenile Crime Prevention"; 

on page 17, line 44, by deleting the word "shall" and substituting 
the word "may"; 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

S1260-ASC-001.1 Page 6 of 

1 on page 18, line 1, by deleting the phrase "If two" and substituting 
2 the word "Two"; 
3 
4 on page 18, lines 2 through 3, 
5 by rewriting the lines to read: 
6 "more counties may establish a multicounty Juvenile Crime"; 
7 
8 on page 19, lines 15 through 26, by deleting the lines, and 
9 renumbering the following sections accordingly; 

10 
11 on page 19, line 43, by deleting·the phrase "youth and"; 
1~ 
13 on page 21, lines 19, 21, and 24, by deleting the word "youth" and 
14 substituting the word "juvenile"; 
15 
16 on page 68, lines 8 through 9, 
17 by rewriting the lines to read: 
18 "court or until the juvenile reaches the age of 18 years or is 
19 otherwise emancipated, whichever occurs first."; 
20 
21 on page 77, line 31, 
22 by rewriting the line to read: 
23 "and address of the juvenile and the name and last known address of 
24 the"; 
25 
26 on page 86, line 5, by deleting the phrase "legally made"; 
27 
28 on page 87, line 6, by inserting the word "or" before the word 
29 "pursuant"; 
30 
31 on page 87, line 38, by deleting the phrase "the offense alleged 
32 or"; 
33 
34 on page 88, line 36, 
3S by rewriting the line to read: 
36 "if the juvenile is in nonsecure custody, the juvenile shall be 
37 released to the parent, guardian, custodian, or caretaker." 
38 
39 on page 89, lines 2 and 10, by deleting the phrase "or 
40 rehabilitation"; 
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S1260-ASC-001.1 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.--=------( to be filled in by 
Principal Clerk) 

Page 7 of 

1 on page 101, lines 1 through 2, 
2 by rewriting the lines to read: 
3 "until terminated by order of the court or until the juvenile 
4 reaches the age of 18 or is otherwise emancipated, whichever occurs 
5 first."; 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
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29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

on page 128, lines 21 through 22, by deleting the phrase "Except as 
provided in subdivisions (7) and (28) of this section, any" and 
substituting the word "Any"; 

5 
on page 128, line 3,, by deleting the phrase "returned to the 
community" and substituting the word "released"; 

on page 129, line 35, by inserting the phrase "whichever occurs 
first." at the end of the line; 

on page 131, line 11, by inserting the phrase "on or" before the 
word "after"; 

on page 151, lines 11 through 13, 
by rewriting those lines to read: 
"The juvenile is not adjudicated delinquent."; 

on page 166, line 18, by deleting the word 
phrase "an undisciplined"; 

II a II and substituting the 

on page 166, line 26, by deleting the word "shall"; 

on page 169, line 24, by deleting the word "the" before the word 
"victim" and substituting the word "a"; 

on page 169, line 33, 
by rewriting the line to read: 
"period of time. The Clerk of 
Motor"; 

Court shall notify the Division of 

on page 170, lines 25 through 26, by deleting the phrase "secure 
juvenile" and substituting the word "approved"; 
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10 
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13 

S1260-ASC-001.1 

on page 174, line 
the word "makes"; 

on page 174, line 

on page 174, line 
"s12ecified"; 

on page 174, line 

on page 176, line 
"for"; 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---.---,------(to be filled 1n by 
Principal Clerk) 

Page 8 of 

2, by deleting the word "submits" and substituting 

4, by deleting the word "offending"; 

33, by inserting the word "as" before the word 

42, by deleting the word "shall"; 

18, by inserting the word "only" before the word 

14 on page 178, line 42, 
15 by deleting the phrase "Community-Based Alternatives" and 
16 substituting the phrase "juvenile court services"; 
17 
18 on page 251, lines 4 through 5, 
19 by rewriting the lines to read: 
20 "study, including any legislative recommendations, to the General 
21 Assembly no later than March 15, 1999." 

SIGNED 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED J FAILED TABLED --------
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10 
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14 
15 
16 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-001 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator 

Senate Bill 1260 

AMENDMENT NO. ---,.------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date t --23 , 1998 ----=--------'----

moves to amend the bill on page 182, line 41, through page 183, line 
20 by rewriting the lines to read: 

"(a) Any order transferring jurisdiction of the district court in 
a juvenile matter to superior court under §7B-2203 may be appealed 
to the superior court for a hearing de novo. Notice of the appeal 
must be given in open court or in writing within 10 days after the 
hearing. A juvenile who fails to appeal the transfer order to the 
superior court waives the right to raise the issue of transfer 
before the Court of Appeals. The clerk of superior court shall 
provide the district attorney with a copy of any written notice of 
appeal filed by the attorney for the juvenile. Upon expiration of 
the 10-day period in which an appeal may be entered, if an appeal 
has been entered and not withdrawn, the clerk shall transfer the 
case to the superior court docket. The superior court shall, within 
a reasonable time, conduct a transfer hearing and shall not consider 
whether the district court had sufficient evidence to find probable 
cause for the underlying offense. 

(b) Once an order of transfer has been entered by the district 
court, the juvenile has the right to pretrial release as provided in 
G.S. 15A-533 and G.s. 15A-534. The release order shall specify the 
person or persons to whom the juvenile may be released. Pending 
release, the court shall order that the juvenile be detained in a 
detention facility while awaiting trial. The court may order the 
juvenile to be held in a holdover facility as defined by §7B-
1501(13) at any time the presence of the juvenile is required in 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO • 
. --.-..,,.....----( to be filled in by 

Principal Clerk) 
S1260-ASE-001 Page 2 of 

1 court for pretrial hearings or trial, if the court finds that it 
2 would be inconvenient to return the juvenile to the detention 
3 facility. 
4 (c) If an·appeal of the transfer order is taken, the superior 
5 court shall enter an order either (i)remanding the case to the 
6 juvenile court for adjudication or (ii) upholding the transfer 
7 order. If the superior court remands the case to juvenile court for 
8 adjudication, and the juvenile has been granted pretrial release as 
9 provided in G.S. lSA-533 and G.S. lSA-534, the obliger shall be 

10 released from the juvenile's bond upon the district court's review· 
11 of whether the juvenile shall be placed in secure or nonsecure 
12 custody as provided in G.s. 7B-1903. 
13 (d) The superior court order shall be an interlocutory order, and 
14 the issue of transfer may be appealed to the Court of Appeals only-
15 after the juvenile has been convicted in superior court.". 
16 

SIGNED 
Amendment Sponsor 

SIGNED --..,,.......---,--..,.....,,.---------,-Co mm it tee Chair if Senate Committee Amendment 

ADOPTED V FAILED TABLED -------- --------



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.--.,,-----
( to be filled in by 

Sl260-ASE-002 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator 

Principal Clerk) 
Page 1 of 

Date 6, · ~ 3 ,1998 

.3 

1 moves to amend the bill on page 184, lines 26 through 36, 
2 by rewriting the lines to read: 
3 
4 
5 
6 
7 
8 
9 

ld 
11 
12 

shall be grounds for contempt; and 

page 186, by inserting a new section between lines 3 and 4 to read: 

"§7B-2703.1. No discharge or demotion.~ 171 ~ 
No em lo er ma dischar e or demote an because the 
employee is required to comply with G.S. 7B-2700, G.S. 7~01, G.S. 
7B-2702 or G.S. 7B-2703.". 

SIGNED ~ c d <;J1 
Amendment ponsor 

SIGNED 
Committ_e_e_C_h_a~i-r_i_f_S_e_n_a_t_e_C_o_mm_~ittee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ARV-001 

Comm. Sub. [YES] 
Amends Title(] 
S1260-CSSC-001 

Senate Bill 1260 

AMENDMENT NO. --.--=------( to be filled in by 
Principal Clerk) 

Page 1 of 

Date ~ , .;/ 3 , 19 9 8 -----=----.....__ __ 

, Senator ~ 

1 moves to amend the bill on page 141, lines 26 and 27, 
2 by adding between those lines the following: 
3 "ill A law-enforcement officer may take physical custody of 
4 a juvenile who is 16 or 17 years of age without a 
5 court order, at the request of the juvenile's parent, 
6 guardian, or custodian if there are reasonable grounds 
7 to believe the juvenile is beyond the disciplinary 
8 control of the juvenile's parent, guardian, or 
9 custodian and has been absent from the home without 

10 permission for 48 consecutive hours."; 
11 
12 
13 
14 
15 
16 
17 
18 

and on page 142, lines 28 and 29, 
by adding between those lines the following: 

"(d) A person who takes a juvenile into custody under G.S. 7B-
1900(4) shall return the juvenile to the custody of the juvenile's 
parent, guardian, or custodian or notify the parent, guardian, or 
custodian that the juvenile has been taken into custody unless there 
are reasonable grounds to believe the juvenile is abused, neglected, 
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S1260-ARV-001 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---.--:------( to be filled in by 
Principal Clerk) 

Page 2 of 

1 or dependent and would be injured if returned to the custody of the 
2 parent, guardian, or custodian, in which case the person shall 
3 proceed pursuant to G.S. 7B-500 and 7B-501. 11 ; 
4 
5 
6 
7 
8 
9 

10 

and on page 210, line 1, 
by deleting the number "18" and substituting 11!.§.II; 

and on page 211, lines 15-17, 
by rewriting those lines to read: 

11 h An ers wh has attained the a e of 16 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED / FAILED 

ears 11 

TABLED 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

Rep.~ _ ___._f± __ L._1-----'-R__,_lr_tJ ____________ _ 

~ 
1 moves to amend the bill on page __________ _ 

2 ( ) WHIG~ CHANGES THE TITLE 

3 by defe:Hn a// 5ecf·D,1.s 

4 

5 

6 

7 

9 

10 ________________________________ _ 

11 ---------------------------------

12 ________________________________ _ 

13 ________________________________ _ 

14 ________________________________ _ 

15 ________________________________ _ 

16 ________________________________ _ 

17 ________________________________ _ 

) 18 ________________________________ _ 

19

----------------S-IG-N-ED--__ +..,._~==-==~=====~=======· =======~ 

ADOPTED ________ FAILED_~ _______ TABLED _______ _ 
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23 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---,,------(to be filled in by 
Principal Clerk) 

Sl260-ARU-005 

Comm. Sub. [YES] 
Amends Title [YES] 
Sl260-CSSC-001 

Senator a)~ 

. ) ,. Date 

moves to amend the bill on page 250, line 21, 
by rewriting the line to read: 
"PART VII. STUDIES AND REPORTS."; and 

on page 251, lines 23 and 24, 

Page 1 of 

,1998 

by inserting between the lines the following new section to read: 
"Section 22C. The State Board of Education, through the 

Department of Public Instruction, shall study and report to the 
General Assembly on ways for the State to provide an alternative 
educational program for any student suspended or expelled from 
school. This study shall include (1) a review of current safe 
school plans and alternative educational programs, (2) an analysis 
of current data on suspensio~s ~nd expulsions, (3) an assessment of 
federal, state, local, and private resources currently available to 
provide an educational program for students suspended or expelled 
from school, (4) research of other educational programs offered by 
other State agencies, (5) a ~eview of current law related to 
suspension and expulsion from school and the right to a public 
education, and (6) recommendations for a plan and timetable for 
implementing alternative educational programs for every student 
suspended or expelled from school. The State Board of Education 
shall report the results of this study, including any legislative 
recommendaAions, to the 1999 6eRere1J A5serobly. 1L jo,'"'J Ccd.,(,.,c. • ..,J..~ Ovf/.S'?W-
SIGNED (J.,{.(YWvV W-~ ~ ~ f.:.v I~, ;q'f8. 
Amendment Sponsor 

SIGNED 
Committee Chair 

ADOPTED / 
if Senate Committee Amendment 

FAILED TABLED 
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TO: Senate Judiciary Committee Members 
FROM: M. Morey 
RE: Substitute Senate Bill 1260: Major changes from the original SB 1260 
DATE:June 23, 1998 

Issue Change Statute Pages 

Composition oflocal Add: a r~resentative 
Juvenile Crime from Parks and I43B-550 (c)(I8) 16 
Prevention Cm.mcils Recreation to Cmmcil 

Comprehensive Juvenile No substantive change. 
Delinquency and Sub- Section re-written for 143B-540 14 - 15 
stance Abuse Plan clarity. 

Original age of jurisdic- Change: from 18 to 16 7B-1501 
tion for Undisciplined (status guo current law) 7B-1600 129 

Destroy records of Add: at the earlier of: 
fingerprint and one year 2 if no 12etition 7B-2102 (e) 151 
photographs and filed; not e:uiltv or no 7B-2108 (I) 153 
nontestimonial records 12robable cause 

Direct file by D.A. for 
15 yr. olds charged with Eliminate: direct filing 7B-2203 155 
A - E felonies 

Disposition GRID Add: If resitution less 
Level 1 offenders than $500 and 7B02504 (4) (6) 168 
[New] communitv service 

under 100 hours · 

Grid: Level 2 offenders Add: Resitution ·more 7B-2504 {22) (23) 170 - 171 
[New] than $500 and els < 100 

hrs. 

Chronic minor offenders Add: 4 or more 
may be committed to adjudications for minor 
Level 3: Training offense on different 7B-2505(g) 174 
School [New] court sessions 

may get Training School 

Probation conditions Add: remain free of 7B-2506(a)(5) 175 
[New] alcohol 

Tenn of probation Change: 2 ;r:ears to l 7B-2506 © 176 



i 
'1 

Re-commitment to Add: Juvenile must 7B-2512 180 I 
Training School s12end a min. of 6 II 

additional months Ii 
M!!,: only for juveniles ! 

Extended jursidiction \.\'ho are in T.S. within 7B-2513 181 I to the age of 19. 45 davs of 18th birthday 

i on A-E felonies 

Right to appeal transfer Add: SuPerior Ct. may I orders [New) review Interlocutory 7B-2602 182 
~ order of court; a1212eal to ij Court of A1212eals 

Sharing of information Add: Must be in 7B-3100 208 ~ 
accordance with FERP A I 

Blended sentencing Eliminate 15A-1340-16(b) i 
Educating juveniles \.\'ho Add: encourage use of g 
are expelled from school alt. schools for long- 115C-47 and ... .. 
[New) term sus12ended or Part N replaces 10,11 232 

gt 
:;i 

ex12elled students :i 
J. 

• Court space for juvenlie Add: Cmmties must 7A-302 i 
intake and probation 12rovide s12ace for Part V: conforming :J 

J 

[New) juvenile court services legislation ~ ... 
Lose control; Lose your Persons \.\'ho does not 20-11 253 - 260 !B 

LU 
license [New) have a h.s. or eciuivalent ':l 

must obtain a driving I 
eligibility certificate. .::) 

d 
Must show: currently Iii 

enroll or hardshi:t! if ~ 
cannot get h.s. di12loma :J 

or equivalent; Also must :3 -.... 
show 12erson not been j 

r;;1 
sus12ended for more than :J 

10 days since 6th ~de !!I ·• 
for QOssession or sale of i 
alcohol or controlled !:I 

substance or wea12on or 
!_~ 

~ 
firearm on school 
QrOQertv or assault 11 

j 
teacher or school l 

12ersonnel. Exc!::.Qtion to 
l!j 

l 

above is Qroof of exem-
.... 
-i 

Ql!!Q'. behavior or '" 
com12lete drug ·-i 

treatment. ~ 
1..; 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

JUNE 25, 1998 

The Senate Judiciary Committee met on Thursday, June 25, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Senator Miller to 
explain House Bill 1049 - AN ACT TO INCREASE THE PENAL TY FOR CRUEL TY TO 
ANIMALS AND TO PROHIBIT GREYHOUND RACING IN NORTH CAROLINA. 

Senator Miller moved to adopt a Proposed Committee Substitute for House 
Bill 1049 for discussion. The motion carried by a majority voice vote. 

Senator Blust moved to amend the Proposed Committee Substitute on Page 
2, Line 7 and on Page 2, Line 9. (Amendment attached.) The amendment was 
adopted by a majority voice vote. 

Senator Moore moved to give the Proposed Committee Substitute a favorable 
report as amended and re-refer it to the Appropriations Committee. The motion 
carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

&/l.~,Z' 
Sen. Roy A. Cooper,,ci,airman 

~d4V tl)_ · ~)u.w__. San M. Moore, Comm. Clerk 
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Reading Clerk __ 

SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, June 25, 1998 
10:00 a.m. to 12:00 noon 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1260 Juvenile Justice Reform Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 06/23/98 3:35 PM 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 1049 
Committee Substitute Favorable 4/30/97 

Short Title: Increase Cruelty to Animals Penalty. 

Sponsors: 

Referred to: 

April 21, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO INCREASE THE PENALTY FOR CRUELTY TO ANIMALS. 
3 The General Assembly of North Carolina enacts: 
4 Section 1. G.S. 14-360 reads as rewritten: 
5 "§ 14-360. Cruelty to animals; construction of section. 

2 

(Public) 

6 U!l If any person shall willfully overdrive, overload, wound, injure, tortttre, 
7 tofmeftt, or deprive of necessary sustenance, efttelly eest, Heedlessly mtttilste of kill 
8 or cause or procure to be overdriven, overloaded, wounded, injured, toftttfecl, 
9 tofffleftted, or deprived of necessary sustenance, efttelly eesteH, fteecllessly mtttilstecl 

10 Of killecl es sfufessid, ftflY ttsefttl eea:st, fov.rl Of any animal, every such offender shall 
11 for every such offense be guilty of a Class 1 misdemeanor. IH t.h.is seetioH:, sftcl ift 
12 every law w.h.ie.h. may ee eHseted relstiflg to sH:imsls, t.h.e worcls "sHimsl" sH:cl "clttme 
13 ftHima:l" s.h.a:ll ee .h.eld to iHelttde every liviH:g eresttlfe; t.h.e words "tortttre," "tormeHt" 
14 or "efttelty" s.h.sll ee .h.elcl to iH:elttcle every set, omissiofl or H:egleet w.h.ereey 
15 ttftjttstiftsele :p.h.ysiesl J'ftifl, sttfferiHg Of dest.h. is esttsecl or :pefffl:ittecl. Stte.h. terms 
16 s'h.e.ll H:Ot ee eoH:strtted to f'FO.h.ieit Hie lft-Wfttl takiH:g of aH:imsls ttHEier t'h.e jttrisclietiofl 
17 ftfld regttle.tiofl of t'h.e l)/ilcllife Resottrees CommissioH. 
18 (b) If any person shall willfully torture, torment, mutilate, maim, cruelly beat, 
19 disfigure, poison, or kill, or cause or procure to be tortured, tormented. mutilated, 
20 maimed. cruelly beaten. disfigured. poisoned, or killed, any animal, every such 
21 offender shall for every such offense be guilty of a Class I felony. The word 
22 'willfully'. as used in this subsection, shall mean an act done intentionally. with bad 
23 motive or purpose and without justifiable excuse. 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (c) In this section, the term 'animal' shall be held to include every domestic or 
2 otherwise useful animal. This section shall not apply to animals under the 
3 jurisdiction and regulation of the Wildlife Resources Commission, lawful activities 
4 conducted for purposes of biomedical researc:h or training, lawful activities for sport 
5 or other lawful entertainment, the production of livestock or poultry, or the lawful 
6 destruction of any animal for the purpose of protecting the public, other animals, the 
7 public health. or for lawful veterinary purpose:s." 
8 Section 2. This act becomes effective December 1, 1997, and applies to 
9 offenses committed on or after that date. 

Page 2 House Bill 1049 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

H1049-CSRV-003 
Committee Substitute Favorable 4/30/97 

PROPOSED SENATE COMMITTEE SUBSTITUTE 
HOUSE BILL 1049 

THIS IS A DRAFT 25-JUN-98 09:39:28 
ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Increase Cruelty to Animals Penalty. 

Sponsors: 

Referred to: 

April 21, 1997 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO INCREASE THE PENALTY FOR CRUELTY TO ANIMALS AND TO 
3 PROHIBIT GREYHOUND RACING IN NORTH CAROLINA 
4 The General Assembly of North Carolina enacts: 
5 Section 1. G.S. 14-360 reads as rewritten: 
6 "§ 14-360. Cruelty to animals; construction of section. 
7 .Ll!l_ If any person shall willfully overdrive, overload, wound, 
8 inJure, torture, torment, deprive of necessary sustenance, 
9 cruelly beat, needlessly mutilate or kill or cause or procure to 

10 be overdriven, overloaded, wounded, injured, tortured, tormented, 
11 deprived of necessary sustenance, cruelly beaten, needlessly 
12 mutilated or killed as aforesaid, aay 1asef1al beast, fowl er any 
13 animal, every such offender shall for every such offense be 
14 guilty of a Class 1 misdemeanor. In this section, and in every 
15 law which may be enacted relating to animals, the words "animal" 
16 and "dumb animal" shall be held to include every living creature; 
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1 the words "torture," "torment''' or "cruelty" shall be held to 
2 include every act, omission or neglect whereby unjustifiable 
3 physical pain, suffering or death is caused -or permitted. ~ 
4 terms sha.11 not be construed to prohibit the lawful ta.kins of 
5 a.nima.ls under the jurisdiction a.nd re9ula.tion of the Wildlife 
6 Resources Commission, 
7 (b) If any person shall maliciously torture, torment, maim, 
8 cruelly beat, disfigure, poison or kill, or cause to be tortured, 
9 tormented, mutilated, maimed,, cruelly beaten, disfigured, 

10 poisoned, or killed, any equine animal, bovine animal, sheep, 
11 goat, swine or other livestock, dogs, cats, and other animals 
12 kept as pets or mascots, every such offender shall for every such 
13 offense be guilty of a Class I felony. The word 'maliciously' as 
14 used in this subsection, shall mean an act done with bad motive, 
15 without justifiable excuse, and with the intent to cause physical 
16 pain, suffering or death. 
17 (c) This section does not apply to the taking of animals under 
18 the jurisdiction and regulation of the Wildlife Resources 
19 Commission." 
20 Section 2. Article 37 of Chapter 14 of the General 
21 Statutes is amended by adding a new Part to read: 
22 "Part 3. Greyhound Racing. 
23 "§ 14-309.20. Greyhound racing prohibited. 

· -·· ·24 (a) No person shall hold, -conduGt,. or--ope.r:ate 
25 races for public exhibition in this State 

any - greyhound 
for monetary 

26 remuneration. 
27 (b) No person shall transmit or 
28 intrastate simulcasting of greyhound 
29 purposes in this State. 

receive 
races 

interstate or 
for commercial 

30 (c) Any person who violates this section shall be guilty of a 
31 Class 1 misdemeanor." 
32 Section 3. This act becomes effective December 1, 1998,· 
33 and applies to offenses committed on or after that date. 

Page 2 H1049-CSRV-003 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint.pen) 

I o~q ~ s~v 003 H.B. No. _____ _ DATE 

S. B. No. ______ _ 

Rep. : DOl u.3>' 

~ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

moves to amend the bill on page---=~__,,,,_ _______ , line_'!-'----------

by_~_,_\~'t,;)~~_e_/L_'.)~1_v0_~ __ 0_t:._1'_\J..J_~~~-~~~~·~lA)~O_l2..JO~S:~_'\-~~-'----~t.l.0----'--~......_1+-'-' --~ 
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SIGNED _____________ _ 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Monday, June 29, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #1) 1049 Increase Cruelty to Animals Penalty 
Draft Number: PCS 3148 
Sequential Referral: None 
Recommended Referral: Appropriations 
Long Title Amended: Yes 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOTALREPORTED: 1 



FROM 6C SENTENCING COMMISSION 

j.; 
06.25.1998 14:04 

Notes: 

1. Assumes 

2. Assumes 

I : 
; ; 

• R~1crbLINA SENTENCING AND POLICY ADVISORY COMMISSION 

uous· Bll..L 1049: INCREASE CRUELTY TO ANIMALS PENALTY . 1 
l . 

ESTIMATED ADDITIONAL PRISON INMATES 

FISCAL YEAR MAXIMUM PRISON 
ENDING: IMPACT 

98/99 13 

99/00 26 · 

00/01 27 

01/02 27 

02/03 28 

03/04 28 

04/05 29 

05/06 30 

06/07 30 

07/08 31 
I 
I 

i 

· e{tiir rl climes committed on or after 12/1/98. 

o ~Ole ~ dr incapacitative effects. 
I 

. I 
i 
' 
f 
i 
l 
! 

. i 

l 
i 

i 

I 
. l I 

' I 

i I 
I I 
; 

+++END+++ 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 7, 1998 

The Senate Judiciary Committee met on Tuesday, July 7, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and asked that any amendments to 
Senate Bill 1260 - AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO 
AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO MAKE 
CONFORMING CHANGES TO THE STATUTES, AND TO APPROPRIATE FUNDS, AS 
RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND JUSTICE be sent 
forward. 

Senator Odom moved to amend the bill on Page 4, Lines 14 through 28; Page 12, 
Line 20; Page 129, Lines 14 through 21; and on Page 166, Line 5. (See attached 
amendment #1.) The motion carried by a majority voice vote. 

Senator Reeves moved to amend the bill on Page 253, Line 26 through Page 260, 
Line 10. (See attached amendment #2.) 

Robin Johnson, witti. General ·Research, was recognized to answer questions from 
the Committee. 

Senator Cooper asked that the amendment be held for the purpose of making 
changes in it and for it to be brought back to the meeting scheduled for Wednesday, July 
8, 1998 at 9:00 a.m. 

Senator Winner moved to amend the bill on Page 161, Lines 42 through 44; Page 
163, Lines 9 and 1 O; Page 173, Line 35; Page 173, Line 37; and on Page 250, Line 22. 
(See attached amendment #3.) 

Sandy Pearce, with the Governor's Crime Commission, was recognized to speak on 
the amendment. 

Senator Cooper called for a vote on Senator Winner's amendment (#3). The motion 
carried by a majority voice vote. 

Senator Cooper announced that the Committee meeting would continue at 3:00 
p.m. 

There being no further business, the meeting adjourned. 

/J; ll. ~ ,;;z 
Sen. Roy A. Cooper, Ill, Chairman 

~«wh-~ Sun M. Moore, Committee Clerk 
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Prine. Clerk 
Reading Clerk 

NOTICE OF COMMITTEE MEETING 

--

The Senate Judiciary Comrnittee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, July 7, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1260 Juvenile Justice Reform Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07/02/98 2:12 PM 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-011 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator Odom 

Senate;' Bill 1260 

AMENDMENT NO. --,,--=------( to be filled in by 
Principal Clerk) 

Page 1 of 

Date~~•~~~_7_-_7~'~1_9_9_8 

1 moves to amend the bill on page 4, 
2 by rewriting those lines to read: 

lines 14-28, 

3 .;;l..3 
4 II~ Undisciplined juvenile.-- A juvenile who, while less than 

18 years of age, but at least 6 years of age who: 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

Jl!.l_ is beyond the lawful control of the juvenile's parent, 
guardian, or custodian and the lack of control over 
the juvenile is established by the juvenile's repeated 

ill 
disobedience; or 
without permission or just cause, runs away from home 

for a period of more than 24 hours; or 
1£1 is regularly found in places where it is unlawful for 

a juvenile to be; or 
.iQ.1 is less than 16 years of age and is unlawfully absent 

from school."; 

and on page 12, line 20, by rewriting the line to read: 

"supervision. The Secretary shall give priority to delinquency 
cases when allocating resources for juvenile services."; 

and on page 129, lines 14-21 by rewriting those lines to read: 

"(28) Undisciplined juvenile.-- A juvenile who, while less than 
18 years of age, but at least 6 years of age who: 
Jl!.l_ is beyond the lawful control of the juvenile's parent, 

guardian, or custodian and the lack of control over 

I 



i 

' 

1 
2 
3 
4 
5 
6 
7 
8 
9 

S1260-ASE-011 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senatee Bill 1260 

AMENDMENT NO. --.------(to be filled in by 
Principal Clerk) 

Page 2 of 

the juvenile is established by the juvenile's repeated 
disobedience; or 
without permission or just cause, runs away from home 
for a period of more than 24 hours; or 
is regularly found in places where it is unlawful for 
a juvenile to be; or 
is less than 16 years of age and is unlawfully absent 
from school. "; . 

10 and on page 166, line 5, by rewriting the line to read: 
11 "of a court counselor for a period of up to three months, with an 
12 extension o dditional three months in the discretion of the 
13 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO.__,..~.,-~~~ 
(to be filled in by 
Principal Clerk) 

Sl260-ARH-006.1 Page 1 of 14 

Date~~-----7.__-_7~.~~____._,_1_9_9_8 

Comm. Sub. (X] 
Amends Title (YES] 
Sl260-CSSC-001 

Senator Reeves 

1 moves to amend the bill on page 253, line 26, through page 260, line 
2 10, by rewriting the lines to read: 
3 "Section 26. Subsection (n) of G.S. 20-11, as amended by Session 
4 Law 1997-507, reads as rewritten: 
5 '(n) Driving Eligibility Certificate. -- A person who desires to 
6 obtain a permit or license issued under this section and who does 
7 not have a high school diploma or its equivalent must have a driving 
8 eligibility certificate. A driving eligibility certificate must meet 
9 the following conditions: 

10 (1) The person who is required to sign the certificate 
11 under subdivision (4) of this subsection must show 
12 that he or she has determined that one of the 
13 following requirements is met: 
14 a. The person is currently enrolled in school and is 
15 making progress toward obtaining a high school 
16 diploma or its equivalent. 
17 b. A substantial hardship would be placed on the 
18 person or the person's family if the person does 
19 not receive a certificate. 
20 c. The person cannot make progress toward obtaining 
21 a high school diploma or its equivalent. 
22 ~ If the person who desires to obtain a permit or 
23 license under this section was expelled, suspended for 
24 more than 10 consecutive days, or assigned to an 
25 alternative edu ional settin for an incident that 
26 occurred after the Jul 1 before the school ear in 
27 which the pers enrolled in the eighth grade or after 
28 the person's fourteenth birthday, whichever event 
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10 
11 
12 
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14 
15 
16 
17 
18 
19 
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21 
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30 
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S1260-ARH-006.1 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. 
---,,--:------

(to be filled in by 
Principal Clerk) 

Page 2 of 14 

occurred first, and this disciplinary action was for 
(i) the possession or sale of alcohol or an illegal 
controlled substance on school property or at a 
school-sponsored or school-related activity on or off 
school property, (ii) the possession or use of a 
weapon or firearm on school property in accordance 
with G.S. 115C-391(dl), or (iii) the physical assault 
on and serious injury to a teacher or other school 
personnel on school property or at a school-sponsored 
or school-related activity on or off school property 
in accordance with G.S. 115C-39l(d2)(1), then the 
person who is required under subdivision (4) of this 
subsection to sign the certificate must show that he 
or she has determined that the person has exhausted 
all administrative appeals connected to the 
disciplinary action and that one of the following 
conditions is met: 
a. The person has returned to school following the 

period of expulsion or suspension and since that 
time the person has displayed exemplary student 
behavior, as determined in accordance with rules 
adopted by the State Board of Education under 
G.S. 115C-12(28), the Secretary of Administration 
under G.S. 115C-566, or the State Board of 
Community Colleges under G.S. 115D-5(a3), as 
applicable. 

b. The person was placed in an alternative 
educational setting and has displayed exemplary 
student behavior, as determined in accordance 
with rules adopted by the State Board of 
Education under G.S. 115C-12(28), the Secretary 
of Administration under G.S. 115C-566, or the 
State Board of Community Colleges under G.S. 
1l5D-5(a3), as applicable. 

c. The expulsion, suspension, or alternative 
placement was for the possession or sale of 
alcohol or an illegal controlled substance on 
school property or at a school-sponsored or 
school-related activity on or off school 
property, and the person subsequently attended 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

S1260-ARH-006.l Page 3 of 14 

1 and successfully completed a drug or alcohol 
2 treatment counseling program, as appropriate. 
3 d. The person needs the certificate in order to 
4 drive to and from school or to drive to and from 
5 a drug or alcohol treatment counseling program, 
6 as appropriate, and no other transportation is 
7 available. 
8 l..!!U The person who is required under subdivision (4) of 
9 this subsection to sign the certificate must show that 

10 the appropriate person consents to the disclosure to 
11 the Division of information necessary to comply with 
12 this section. 
13 (2) It must be on a form approved by the Division. 
14 (3) It must be dated within 30 days of the date the person 
15 applies for a permit or license issuable under this 
16 section. 
17 (4) It must be signed by the applicable person named 
18 below: 
19 a. The principal, or the principal's designee, of 
20 the public school in which the person is 
21 enrolled. 
22 b. The administrator, or the administrator's 
23 designee, of the nonpublic school in which the 
24 person is enrolled. 
25 c. The person who provides the academic instruction 
26 in the home school in which the person is 
27 enrolled. 
28 d. The designee of the board bf directors of the 
29 charter school in which the person is enrolled. 
30 e. The president, or the president's designee, o! 
31 the community college in which the person is 
32 enrolled. 
33 Notwithstanding any other law, the decision concerning whether a 
34 driving eligibility certificate was properly issued or improperly 
35 denied shall be appealed only as provided under the rules adopted in 
36 accordance with c.s. 115G 12(27), G.S. 115C-12(28), G.S. 115D-5(a3), 
37 or G.S. 115C-566, whichever is applicable, and may not be appealed 
38 under this Chapter.' 
39 Section 27. G.S. 20-13.2, as amended by Session Law 1997-
40 507, reads as rewritten: 
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1 '(cl) The Division~ shall revoke the permit or license of a 
2 person under the age of 18 if the proper school authority notifies 
3 the Division that the person no longer meets the requirements for a 
4 driving eligibility certificate under G.S. 20-ll(n). 
5 Notwithstanding subsection (d) of this section, the length of 
6 revocations~ shall last for the following periods: 
7 1!.l If the revocation is because of ineligibility for a 
8 driving eligibility certificate under G.S. 20-
9 ll(n)(l), then the revocation shall last until the 

10 person's eighteenth birthday. 
11 l11 If the revocation is because of ineligibility for a 
12 driving eligibility certificate under G.S. 20-
13 ll(n)(la) and if: 
14 a. The person is under the age of 16 at the time of 
15 the disqualifying offense, then the revocation 
16 shall be until the person's eighteenth birthday. 
17 b. The person is 16 years of age or older at the 
18 time of the disqualifying offense, then the 
19 revocation shall be for a period of one year. 
20 until the division restores the permit or lioense under this 
21 subseotion. 
22 !l!he For a person whose permit or license was revoked due to 
23 ineligibility for a driving eligibility certificate under G.S. 20-
24 ll(n)(l) or G.S. 20-ll(n)(lb), the Division~ shall restore a 
25 person's permit or license before the person's eighteenth birthday, 
26 if the person submits to the Division one of the following: 
27 (l) A high school diploma or its equivalent. 
28 (2) A driving eligibility certificate as required under 
29 G.S. 20-ll(n). 
30 For a person whose permit or license was revoked due to 
31 ineligibility for a driving eligibility certificate under G.S. 20-
32 ll(n)(la), the Division shall restore a person's permit or license 
33 before the end of the revocation period, if the person submits to 
34 the Division a driving eligibility certificate as required under 
35 G.S. 20-ll(n). 
36 Notwithstanding any other law, the decision concerning whether a 
37 driving eligibility certificate was properly issued or improperly 
38 denied shall be appealed only as provided under the rules adopted in 
39 accordance with c.s. 115G 12(27), G.S. llSC-12(28), G.S. 115D-5(a3), 
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1 or G.S. 115C-566, whichever is applicable, and may not be appealed 
2 under this Chapter.' 
3 Section 28. G.S. 115C-12(28), as amended by Session Law 
4 1997-507, reads as rewritten: 
5 '(28) Duty to Develop Rules for Issuance of Driving 
6 Eligibility Certificates. -- The State Board of 
7 Education shall issue ryles definin9 the 
8 following rules to assist schools in their 
9 administration of procedures necessary to 

10 implement G.S. 20-11 and G.S. 20-13.2: 
11 a. To define what is equivalent to a high school 
12 diploma for the purposes of G.S. 20-11 and G.S. 
13 20-13.2. These rules shall apply to all 
14 educational programs offered in the State by 
15 public schools, charter schools, nonpublic 
16 schools, or community colleges. 
17 b. To establish The State ~oard also shall issye 
18 ryles for the procedures a person who is or was 
19 enrol~ed in a public school, in a charter school, 
20 or in a nonpublic school accredited by the Board 
21 must follow and the requirements that person must 
22 meet to obtain a driving eligibility certificate. 
23 c. To require the -T-he- person who is required under 
24 G.S. 20-ll(n) to sign the driving eligibility 
25 certificate myst to provide the certificate if he 
26 or she determinesthat one of the following 
27 requirements .i.& are met: 
28 a,- 1. The person seeking the certificate is 
29 currently enrolled in school and is 
30 making progress toward obtaining a high 
31 school diploma or its eqyivalent. 
32 h,.. A equivalent; a substantial hardship would 
33 be placed on the person seeking the 
34 certificate or the person's family if the 
35 person does not receive the certificate. 
36 G-.- -T-ae certificate; or the person seeking the 
37 certificate cannot make progress toward 
38 obtaining a high school diploma or its 
39 eqyivalent. equivalent. 
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If the person who desires to obtain a permit 
or license under G.S. 20-11 was expelled, 
suspended for more than 10 consecutive days, 
or assigned to an alternative educational 
setting, for an incident that occurred after 
the July 1 before the school year in which 
the person enrolled in the eighth grade or 
after the ~erson's fourteenth birthday, 
whichever event occurred first, and this 
disciplinary action was for the possession 
or sale of alcohol or an illegal controlled 
substance on school property or at a school­
sponsored or school-related activity on or 
off school property, for the possession or 
use of a weapon or firearm on school 
property in accordance with G.S. 115C-
391(dl), or for the physical assault on and 
serious injury to a teacher or other school 
personnel on school property or at a school­
sponsored or school-related activity on or 
off school property in accordance with G.S. 
115C-391(d2)(1), then the person who is 
required under G.S. 20-ll(n)(4) to sign the 
certificate must show that he or she has 
determined that the person has exhausted all 
administrative appeals connected to the 
disciplinary action and that one of the 
following conditions is met: 
i. The person has returned to school 

following the period of expulsion or 
suspension and since that time the 
person has displayed exemplary student 
behavior. 

ii. The person was placed in an alternative 
educational setting and ha~ displayed 
exemplary student behavior. 

iii. The expulsion, suspension, or 
alternative placement was for the 
possession or sale of alcohol or an 
illegal controlled substance, and the 
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1 person subsequently attended and 
2 successfully completed a drug or 
3 alcohol treatment counseling program, 
4 as appropriate. 
5 iv. The person needs the certificate in 
6 order to drive to and from school or to 
7 drive to and from a drug or alcohol 
8 treatment counseling program, as 
9 appropriate, and no other 

10 transportation is available. 
11 These rules shall apply to public schools, 
12 charter schools, and nonpublic schools accredited 
13 by the State Board. 
14 d. To provide for an appeal to an appropriate 
15 education authority by a person who is denied a 
16 driving eligibility certificate. These rules 
17 shall apply to public schools, charter schools, 
18 and nonpublic schools accredited by the State 
19 Board. 
20 e. For a person whose permit or license was denied 
21 or revoked due to ineligibility for a driving 
22 eligibility certificate under G.S. 20-ll(n)(la), 
23 to provide for the optional issuance of a driving 
24 eligibility certificate, after six months from 
25 the date the person would otherwise be eligible 
26 for a driving eligibility certificate, if the 
27 person meets one of the following: 
28 l..!_ Displays exemplary student behavior. 
29 2. Attends and successfully completes a drug or 
30 alcohol treatment counseling program, as 
31 appropriate. 
32 These rules shall apply to public schools, 
33 charter schools, and nonpublic schools accredited 
34 by the State Board. 
35 f. To define exemplary student behavior. These 
36 rules shall apply to public schools, charter 
37 schools, and nonpublic schools accredited by the 
38 State Board. 
39 The State Board also shall develop policies as to when it 
40 is appropriate to notify the Division of Motor Vehicles that a 
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1 person who is or was enrolled in a public school, in a charter 
2 school, or in a nonpublic school accredited by the Board no longer 
3 meets the requirements for a driving eligibility certificate. 
4 The State Board shall develop a form for parents, 
5 guardians, or emancipated juveniles, as appropriate, to provide 
6 their written consent for a school to disclose to the Division of 
7 Motor Vehicles any information necessary to comply with G.S. 20-11 
8 or G.S. 20-13.2 in the event that this disclosure is necessary. 
9 This form shall be used for students enrolled in public schools, 

10 charter schools, or nonpublic schools accredited by the Board. When 
11 a person subsequently revokes his or her consent for this 
12 disclosure, the person required under G.S. 20-ll(n)(4) to sign the 
13 driving eligibility certificate shall notify the Division of Motor 
14 Vehicles that the student no longer meets the requirements for that 
15 certificate.' 
16 Section 29. G.S. 115C-566, as amended by Session Law 1997-
17 507, reads as rewritten: 
18 '§ llSC-566. Driving eligibility certificates; requirements. 
19 ~ The Secretary of Administration, upon consideration of the 
20 advice of the Division of Nonpublic Education in the Office of the 
21 Governor and representatives of nonpublic schools, shall issue rules 
22 for the procedures a person who is or was enrolled in a home school 
23 or in a nonpµblic school that is not accredited by the State Board 
24 of Education must follow and the requirements that person must meet 
25 to obtain a driving eligibility certificate. Tho person The 
26 procedures shall provide that the person who is required under G.S. 
27 20-ll(n) to sign the driving eligibility certificate must provide 
28 the certificate if ho or she determines that one of the following 
29 requirements -i.& are met: 
30 (l) He or she determines that: 
31 a. The person seeking the certificate is currently 
32 enrolled in school and is making progress toward 
33 obtaining a high school diploma or its 
34 equivalent. equivalent; 
35 f-6-+- · b. A substantial hardship would be placed on the 
36 person seeking the certificate or the person's 
37 family if the person does not receive the 
38 oortifioato. certificate; or 
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+J.t 

ill 

c. The person seeking the certificate cannot make 
progress toward obtaining a high school diploma 
or its eqHivaleRt. equivalent; and 

If the person who desires to obtain a permit or 
license under G.S. 20-11 was expelled, suspended for 
more than 10 consecutive days, or assigned to an 
alternative educational setting, for an incident that 
occurred after the July 1 before the school year in 
which the person enrolled in the eighth grade or after 
the person's fourteenth birthday, whichever event 
occurred first, and this disciplinary action was for 
the possession or sale of alcohol or an illegal 
controlled substance on school property or at a 
school-sponsored or school-related activity on or off 
school property, for the possession or use of a weapon 
or firearm on school property in accordance with G.S. 
115C-39l(dl), or for the physical assault on and 
serious injury to a teacher or other school personnel 
on school property or at a school-sponsored or school­
related activity on or off school property in 
accordance with G.S. 115C-391(d2)(1), then the person 
who is required under G.S. 20-ll(n)(4) to sign the 
certificate must show that he or she has determined 
that the person has exhausted all administrative 
appeals connected to the disciplinary action and that 
one of the following conditions is met: · 
a. The person has returned to school following the 

period of expulsion or suspension and since that 
time the person has displayed exemplary student 
behavior. 

b. The person was placed in an alternative 
educational setting and has displayed exemplary 
student behavior. 

c. The expulsion, suspension, or alternative 
placement was for the possession or sale of 
alcohol or an illegal controlled substance, and 
the person subsequently attended and successfully 
completed a drug or alcohol treatment counseling 
program, as appropriate. 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --,------
(to be filled in by 
Principal Clerk) 

Sl260-ARH-006.1 Page 10 of 14 

1 d. The person needs the certificate in order to 
2 drive to and from school or to drive to and from 
3 a drug or alcohol treatment counseling program, 
4 as appropriate, and no other transportation is 
5 available. 
6 The rules shall define exemplary student behavior and shall 
7 provide for an appeal to an appropriate educational entity by a 
8 person who is denied a driving eligibility certificate. The 
9 Division of Nonpublic Education also shall develop policies as to 

10 when it is appropriate to notify the Division of Motor Vehicles that 
11 a person who is or was enrolled in a home school or in a nonpublic 
12 school that is not accredited by the State Board of Education no 
13 longer meets the requirements for a driving eligibility certificate. 
14 For a person whose permit or license was denied or revoked due to 
15 ineligibility for a driving eligibility certificate under G.S. 20-
16 ll(n)(la), these rules shall provide for the optional issuance of a 
17 driving eligibility certificate, after six months from the date the 
18 person would otherwise be eligible for a driving eligibility 
19 certificate, if the person meets one of the following: 
20 l1J. Displays exemplary student behavior. 
21 ~ Attends and successfully completes a drug or alcohol 
22 treatment counseling program, as appropriate. 
23 (b) The Secretary of Administration shall develop a form for 
24 parents, guardians, or emancipated juveniles, as appropriate, to 
25 provide their written consent for a school to disclose to the 
26 Division of Motor Vehicles any information necessary to comply with 
27 G.S. 20-11 or G.S. 20-13.2 in the event that this disclosure is 
28 necessary. This form shall be used for students enrolled in home 
29 schools or nonpublic schools. When a person subsequently revokes 
30 his or her consent for this disclosure, the person required under 
31 G.S. 20-ll(n)(4) to sign the driving eligibility certificate shall 
32 notify the Division of Motor Vehicles that the student no longer 
33 meets the requirements for that certificate. 
34 (c) In accordance with rules adopted by the Secretary under this 
35 section, persons who are required to sign driving eligibility 
36 certificates that meet the conditions established in G.S. 20-11, 
37 shall obtain the necessary written consent from parents, guardians, 
38 or emancipated juveniles, as appropriate, in order to disclose 
39 information to the Division of Motor Vehicles, and shall notify the 



• 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

S1260-ARH-006.1 Page 11 of 14 

1 Division of Motor Vehicles when a student who holds a driving 
2 eligibility certificate no longer meets its conditions.' 
3 Section 30. G.S. 115C-288 is amended by adding the 
4 following new subsection to read: 
5 '(i) To Sign Driving Eligibility Certificates and to Notify the 
6 Division of Motor Vehicles. -- In accordance with rules adopted by 
7 the State Board of Education, the principal or the principal's 
8 designee shall sign driving eligibility certificates that meet the 
9 conditions established in G.S. 20-11, shall obtain the necessary 

10 written consent from parents, guardians, or emancipated juveniles, 
11 as appropriate, in order to disclose information to the Division of 
12 Motor Vehicles, and shall notify the Division of Motor Vehicles when 
13 a student who holds a driving eligibility certificate no longer 
14 meets its conditions. When the appropriate person subsequently 
15 revokes his or her consent for disclosure of necessary information 
16 to the Division of Motor Vehicles, the principal or principal's 
17 designee shall notify that Division that the student no longer meets 
18 the requirements for that certificate.' 
19 Section 31. G.S. 115C-238.29F is amended by adding the 
20 following new subsection to read: 
21 '(j) Driving Eligibility Certificates. -- In accordance with 
22 rules adopted by the State Board of Education, the designee of the 
23 school's board of directors shall sign driving eligibility 
24 certificates that meet the conditions established in G.S. 20-11, 
25 shall obtain the necessary written consent from parents, guardians, 
26 or emancipated juveniles, as appropriate, in order to disclose 
27 information to the Division of Motor Vehicles, and shall notify the 
28 Division of Motor Vehicles when a student who holds a driving 
29 eligibility certificate no longer meets its conditions. When the 
30 appropriate person subsequently revokes his or her consent for 
31 disclosure of necessary information to the Division of Motor 
32 Vehicles, the designee of the school's board of directors shall 
33 notify that Division that the student no longer meets the 
34 requirements for that certificate.' 
35 Section 32. G.S. 115D-5(a3) reads as rewritten: 
36 '(a3) The State Board of Community Colleges shall issue the 
37 following rules~ to assist community colleges in their 
38 administration of procedures necessary to implement G.S. 20-11 and 
39 G.S. 20-13.2: 
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J...!.l To establish the procedures a person who is or was 
enrolled in a community college must follow and the 
requirements that person must meet to obtain a driving 
eligibility certificate. !l!he 

ill To require the p·erson who is required under G.S. 20-
ll(n) to sign the driving eligibility certificate~ 
to provide the certificate if he or she determines 
that one of the following requirements -is are met: 

f-J.+ a. The person seeking the certificate is currently 
enrolled in school and is making progress toward 
obtaining a high school diploma or its 
eqHivalent. 

~ A equivalent; a substantial hardship would be placed 
on the person seeking the certificate or the person's 
family if the person does not receive the oertifioate. 

-f-J-t !l!he certificate; or the person seeking the certificate 
cannot make progress toward obtaining a high school 
diploma or its equivalent. 
b. If the person who desires to obtain a permit or 

license under G.S. 20-11 was expelled, suspended 
for more than 10 consecutive days, or assigned to 
an alternative educational setting, for an 
incident that occurred after the July 1 before 
the school year in which the person enrolled in 
the eighth grade or after the person's fourteenth 
birthday, whichever event occurred first, and 
this disciplinary action was for the possession 
or sale of alcohol or an illegal controlled 
substance on school property or at a school­
sponsored or school-related activity on or off 
school property, for the possession or use of a 
weapon or firearm on school property in 
accordance with G.S. 115C-39l(dl), or for the 
physical assault on and serious injury to a 
teacher or other school personnel on school 
property or at a school-sponsored or school­
related activity on or off school property in 
accordance with G.S. 115C-391(d2)(1), then the 
person who is required under G.S. 20-ll(n)(4) to 
sign the certificate must show that he or she has 
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ill 

ill 

ill 

determined that the person has exhausted all 
administrative appeals connected to the 
disciplinary action and that one of the following 
conditions is met: 
i. The person has returned to school following 

the period of expulsion or suspension and 
since that time the person has displayed 
exemplary student behavior. 

ii. The person was placed in an alternative 
educational setting and has displayed 
exemplary student behavior. 

iii. The expulsion, suspension, or alternative 
placement was for the possession or sale of 
alcohol or an illegal controlled substance, 
and the person subsequently attended and 
successfully completed a drug or alcohol 
treatment counseling program, as 
appropriate. 

iv. The person needs the certificate in order to 
drive to and from a community college or to 
drive to and from a drug or alcohol 
treatment counseling program, as 
appropriate, and no other transportation is 
available. 

Tho rylos shall To provide for an appeal through the 
grievance procedures established by the board of 
trustees of each community college by a person who is 
denied a driving eligibility certificate. 
For a person whose permit or license was denied or 
revoked due to ineligibility for a driving eligibility 
certificate under G.S. 20-ll(n)(la), to provide for 
the optional issuance of a driving eligibility 
certificate, after six months from the date the person 
would otherwise be eligible for a driving eligibility 
certificate, if the person meets one of the following: 
a. Displays exemplary student behavior. 
E"-:- Attends and successfully completes a drug or 

alcohol treatment counseling program, as 
appropriate. 

To define exemplary student behavior. 
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1 The State Board also shall develop policies as to when it 
2 is appropriate to notify the Division of Motor Vehicles that a 
3 person who is or was enrolled in a community college no longer meets 
4 the requirements for a driving eligibility certificate. The State 
5 Board also shall adopt guidelines to assist the presidents of 
6 community colleges in their designation of representatives to sign 
7 driving eligibility certificates. 
8 The State Board shall develop a form for the appropriate 
9 individuals to provide their written consent for a community college 

10 to disclose to the Division of Motor Vehicles any information 
11 necessary to comply with G.S. 20-11 or G.S. 20-13.2 in the event 
12 that this disclosure is necessary. When a person subsequently 
13 revokes his or her consent for disclosure of necessary information 
14 to the Division of Motor Vehicles, the president or the president's 
15 designee shall notify that Division that the student no longer meets 
16 the requirements for that certificate.' 
17 Section 33. Sections 28, 29, and 32 are effective when they 
18 become law. The remainder of this Part becomes effective July 1, 
19 1999. This Part does not apply to any person who held a valid North 
20 Carolina limited learner's permit issued before December 1, 1997, 
21 who held a valid North Carolina learner's permit issued before 
22 December 1, 1997, or who was a provisional licensee and held a valid 
23 North Carolina drivers license issued before December 1, 1997. This 
24 Part shall only apply to conduct committed on or after the effective 
25 date by a person who is expelled, suspended, or placed in an 
26 alternative e c tional setting as a result of that conduct.". 

SIGNED 
Amendmen 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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?-7 ,1998 

moves to amend the bill on page 161; lines 42 through 44, 
by rewriting the lines to read: 

"The court shall proceed to the dispositional hearing upon receipt 
of the predisposition report. A risk and needs assessment, 
containing information regarding the juvenile's social, medical, 
psychiatric, psychological, and educational history, as well as any 
factors indicating the probability of the juvenile committing 
further delinquent acts, shall be conducted for the juvenile and 
shall be attached to the predisposition report. In cases where no 
predisposition report is available and the court makes a written 
finding that a report is not needed, the court may proceed with the 
dispositional hearing. No predisposition"; and 

14 on 
15 by 
16 

page 163, lines 9 and 10, 
rewriting the line to read: 

"ill The rehabilitative and treatment needs of the juvenile 
indicated by a risk and needs assessment."; and 17 

18 
19 on page 173, line 25, 
20-by rewriting the line to read: 
21 "the juvenile as indicated by the risk and needs assessment 
22 contained in the predisposition report, the appropriate community 
23 resources available to"; and 
24 
25 
26 
27 
28 

moves to amend the bill on page 173, line 35, 
by rewriting the lines to read: 
"and (14) through (22) of G.S. 7B-2504. The court shall also order 
the juvenile to participate in those counseling, treatment, and 
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1 educational services that will meet the juvenile's needs as 
2 identified by the needs assessment conducted at intake. In 
3 determining which"; and 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

on page 173, line 37, 
by rewriting the line to read: 
"consider the needs of the juvenile as indicated by the risk and 
needs assessment contained in the predisposition report, the 
appropriate community"; and 

on page 250, line 22, 
by rewriting the line to read: 

"Section 22. (a) The Department of Juvenile Justice shall 
use available funds to develop a risk and needs assessment 
instrument to be used to determine the treatment needs of delinquent 
juveniles and the risk that a delinquent juvenile will commit 
additional delinquent acts as part of the At-Risk Assessment System. 
The Department shall present the recommended risk and needs 
assessment instrument to the Joint 
Legislative Commission on Governmental Operations by April 1, 1999. 

(b) The Department of Juvenile Justice shall". 

SIGNED 11~~ 
Amendment' Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



• 

Lose Control, Lose Your License 

(Including concerns addressed at June 18 Judiciary Meeting) 

• If a student has been suspended, expelled, or placed.in an alternative school for more than 10 

days for possession or sale of alcohol or a controlled substance on school property, 

possession or use of a weapon or firearm on school property, or physical assault on and 

serious injury to a teacher or other school personnel they will lose their driver's license 

privilege. 

• If the student is between the ages of 14 (or eighth grade, whichever comes first) and 15 they 

will not be able to obtain a Driver's Eligibility Certificate from their school necessary to 

obtain a driver's license and will not be eligible to obtain a driver's license until they are 18. 

• If the student already has obtained a driver's license and they are suspended, expelled, or 

placed in an alternative school for more than 10 days for one of the above acts the school will 

send a Certificate of Ineligibility to the Department of Motor Vehicles (DMV) after all 

administrative appeals are exhausted. The DMV will generate a certified letter to the student 

informing them that their driving privileges have been suspended for one year . 

• The student has the right to an administrative appeal and if the suspension, expulsion, or 

placement in an alternative school is overturned the license will not be revoked. 

• If the student can prove to the principal that he has successfully completed a drug or alcohol 

treatment or counseling program or demonstrated exemplary student behavior they can earn 

their driving privileges back six months from the date of suspension. 

• If the school does not provide transportation or the student requires transportation to 

counseling the principal can authorize the student to keep their driving privilege. 

• When the student is ready to apply for a learner's permit he must obtain a Driver's Eligibility 

Certification from the school, which is signed by the school administrator after receiving a 

consent from the parent. In signing a consent form the parent is authorizing the school to, 

release any of their child's records relevant to this law to the DMV in the future. This 

complies with FERP A requirements as verified by Ellen Campbell with the Family Policy 

Compliance Office in the U.S. Department of Education. 

• Endorsements: The Raleigh, News & Observer, The Greensboro News and Record, The 

Fayetteville Observer Times, The Durham Herald-Sun, The Wilmington Morning Star, The 

Winston Salem Journal, The North Carolina PTA Association, North Carolina State Board of 

Education, SAVE, North Carolina Association of Edu~ators, North Carolina Association of 

School Administrators, and NCCBI. 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 7, 1998 

The Senate Judiciary Committee met on Tuesday, July 7, 1998 at 3:00 p.m. 
in Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and asked that amendments to 
Senate Bill 1260 - AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE 
JUSTICE, TO AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, 
TO MAKE CONFORMING CHANGES TO THE STATUTES, AND TO APPROPRIATE 
FUNDS, AS RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND 
JUSTICE be sent forward. 

Senator Odom moved to amend the bill on Page 127, Line 5; Page 246, 
Lines 25 and 26; Page 24 7, Line 11; Page 248, Lines 3 through 38; and Page 248, 
Lines 2 and 3. (See attached amendment #4.) The motion carried by a majority 
voice vote. 

Senator Winner moved to amend the bill on Page 174, Lines 25 through 30. 
(See attached amendment #5.) The motion carried by a majority voice vote. 

Senator Moore moved to amend the bill on Page 175, Lines 30 and 31 and 
Page 178, Lines 15 and 16. (See attached amendment #6.) 

Dr. Ken Foster, with the Division of Youth Services/Training Schools, was 
recognized to speak on the amendment. 

Senator Horton moved to amend the amendment on Page 1, Line 4, by 
replacing the words "placed on probation" with the words "adjudicated as 
delinquent". The motion carried by a majority voice vote. 

After further discussion, Senator Cooper asked that the amendment be held 
until the Committee meeting scheduled for Wednesday, July 8, 1998. 

Senator Moore moved to amend the bill on Page 186, Lines 20 and 21. (See 
attached amendment# 7 .) The motion carried by a majority voice vote. 

Senator Moore moved to amend the bill on Page 1 59, Line 27. (See 
attached amendment #8.) The motion failed by a majority voice vote. · 

Senator Moore moved to amend the bill on Page 12, Line 32. (See attached 
amendment #9.) After discussion, the amendment was withdrawn. 



Senator Kerr moved to amend the bill on Page 180, Lines 30 and 31. (See 
attached amendment #10.) The motion carried by a majority voice vote. 

Senator Cooper announced that the Committee would meet on Wednesday, 
July 9th at 9:00 a.m. to continue taking amendments to Senate Bill 1260. 

There being no further business, the meeting adjourned. 

Susan M. Moore, Committee Clerk 

2 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ----:---=------(to be filled in by 
Principal Clerk) 

Sl260-ARU-010 Page 1 of 

Date_~_1_-~1~~~~'-1_9_9_8 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Obom 

1 moves to amend the bill on page 127, line 5, 
2 by deleting the word "Justice." and substituting the words "Justice, 
3 except in District Court Districts 12, 14, and 26 the term shall 
4 mean the Family Court, if established."; and 
5 
6 on page 246, lines 25 and 26, 
7 by inserting between the lines the following to read: 
8 "Prior to expending more than $600,000 from the Juvenile Justice 
9 Reserve Fund for the Juvenile Justice Information System as 

10 appropriated in Senate Bill 1366, Section 8.l(b)(5), the Criminal 
11 Justice Information Network Governing Board shall prepare a Juvenile 
12 Justice Information Plan. The Plan shall identify the scope and 
13 purpose of the system, the management information that will be 
14 collected and tracked, the general design of the system, estimates 
15 of the short and long range cost and the schedule to develop and 
16 implement the system, and potential sources and amounts of federal 
17 funding. The Plan shall recommend priorities for system 
18 development, implementation, and options, including cost estimates, 
19 for phasing in components of the system. The Plan shall ensure that 
20 the information system will enable the state to evaluate the 
21 efficiency and effectiveness of the overall juvenile justice system 
22 as well as to monitor and evaluate the progress of individual 
23 clients. 
24 Development of the Plan shall involve all agencies likely to be 
25 part of or need access to the System, as well as the Sentencing and 
26 Policy Advisory Commission and the Information Management Resources 
27 Commission (IRMC). 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --,,------(to be filled in by 
Principal Clerk) 

Sl260-ARU-010 Page 2 of 

1 Prior to expending more than $600,000 from the Juvenile Justice 
2 Reserve Fund for the system, the Criminal Justice Information 
3 Network Governing Board shall present this Plan to the House and 
4 Senate Appropriation Committees. The Plan shall include comments by 
5 the IRMC on the design and estimated cost of the project."; and 
6 
7 on page 247, line 11, 
8 by deleting the words "Subcommittees on Justice and Public Safety" 
9 and substituting the word "Committees"; and 

10 
11 on page 248, lines 3 through 38, 
12 by deleting the lines; and 
13. 
14 on page 248, lines 2 and 3, 
15 by inserting between the lines a new section to read: 
16 "Section 19. The Department of Juvenile Justice shall 
17 establish a phased-in 10-county pilot On Track program as an 
18 additional probation option for certain juvenile delinquents who are 
19 subject to Level 1 disposition. Juveniles enrolled in this program 
20 will be placed under the supervision of a special On Track court 
21 counselor as case manager for the juvenile. Every juvenile enrolled 
22 in the On Track program will be subjected to a risk assessment, a 
23 responsibility contract, a restitution requirement, parental 
24 accountability, counseling attendance, and graduation upon 
25 completion of the program. The responsibility contract shall be 
26 signed by the juvenile, the juvenile's parents, guardian or 
27 custodian, and the On Track court counselor. The contract shall 
28 include the agreement of the parties to restitution requirements, 
29 school attendance and appropriate school conduct, extracurricular 
30 school activity participation, obedience to parental supervision, 
31 counseling requirements, and requirements for abstinence from 
32 substance abuse. The program shall provide for intense intervention 
33 by the On Track court counselor. Each juvenile enrolled shall be 
34 assigned a trained mentor by the On Track court counselor. 
35 Section 20. The Department of Juvenile Justice shall 
36 establish three pilot Guard Response Alternative Sentencing Programs 
37 in three separate District Court Divisions as an additional 
38 probation option for certain first-time juvenile delinquents who are 
39 subject to Level 1 disposition through contract services.''; and 
40 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

S1260-ARU-010 Page 3 of 

1 by renumbering the remaining bill sections accordingly. 

SIGNED~ 
Amendmen~ 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



• 

• 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---r--,------( to be filled in by 

S1260-ARV-002A 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator WxrJAJeR-

Principal Clerk) 
Page 1 of 

Date~ ____ 7_-_7.._~~~~'-1_9_9_8 

1 moves to amend the bill on page 174, lines 25-30, 
2 by rewriting those lines to read: 

.s 

3 "(g) Notwithstanding subsection (f) of this section, a juvenile 
4 who has been adjudicated for a minor offense may be committed to a 
5 Level 3 disposition if the juvenile has been adjudicated of four or 
6 more prior minor offenses. For purposes of determining the number 
7 of prior offenses under this subsection, each successive offense is 
8 one that was committed after adjudication of the preceding offense. 
9 (h) If a juvenile is adjudicated of more than one offense during 

10 a session of juvenile court, the". 

SIGNED £4 tJ~ 
Amendmen~ponsor 

SIGNED ---,------,--~--,,,----=---.,.-Co mm it tee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-007 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Moore 

Senate Bill 1260 

AMENDMENT NO. ---=---=------( to be filled in by 
Principal Clerk) 

Page 1 of 

Date~~~Z_-__._7~~~_._,_1_9_9_8 

1 moves to amend the bill on page 175, lines 30 and 31, 
2 by inserting between those lines the following new subsection: 
3 
4 "(al) Within 30 days of being placed on probation for an offense 
5 involving the possession, use, sale, or delivery of alcohol or a 
6 ·controlled substance, the court shall require the juvenile, as a 
7 condition of probation, to be tested for substance abuse. The 
8 results of the test shall be used for treatment purposes only."; 
9 

10 and on page 178, lines 15 and 16, by inserting between those lines 
11 the following new subsection: 
12 
13 
14 
15 
16 
17 
18 

"(i) A juvenile who is committed to a facility of the Department 
shall be tested for substance abuse. The results of the test shall 
be incorporated into the plan of care as provided in 7B-2509(f) and 
used for treatment purposes only.". 

SIGNED i~ 
Amendment zsponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S1260-ASE-008 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator Moore 

Senate Bill 1260 

AMENDMENT NO. ----,------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date 7- 7 ,1998 ----'---'------'---

1 moves to-amend the bill on page 186, lines 20 and 21, 
2 by inserting between those lines the following: 
3 
4 
5 
6 
7 
8 

"All money pa.id by a parent pursuant to this section shall be paid 
into the office of the clerk of superior court." 

SIGNED 
Amendment 

SIGNED 

s'ponsof 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 

1 

----



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-006 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator Moore 

Senate Bill 1260 

AMENDMENT NO. ----.---=-----(to be filled in by 
Principal Clerk) 

Page 1 of 

Date 7- 7 , 1998 -------~--

1 moves to amend the bill on page 159, line 27, 
2 by rewriting the line to read: 
3 
4 
5 
6 
7 

"All hearings for juveniles age 14 or older shall be open to the 
public. For juveniles under age 14, all hearings authorized or 
re uired ursuant to this Subcha ter". 

SIGNED 
Amendment 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S1260-ASE-005 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Moore 

Senate Bill 1260 

AMENDMENT NO. ~-----(to be filled in by 
Principal Clerk) 

Page 1 of 

Date ___ 7.L--_7.,__ __ __._,_1_9_9_8 

1 moves to amend the bill on page 12, line 32, 
2 by rewriting the line to read: 
3 
4 
5 
6 
7 

"chief district court judge of that district, and with the 
approval of th~ Area Administrator of that district.". 

SIGNED z~ 
Amendment'Sponsor 

SIGNED ------------~ Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ----



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. 
--:--:------

(to be filled in by 

Sl260--ARU-009 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator Kerr 

Principal Clerk) 
Page 1 of 

Date~~~Z_-_7.,__~~~~'-1_9_9_8 

1 moves to amend the bill on page 180, lines 30 and 31, 
2 by deleting the words "term of at least six months," and 
3 substituting the word "term,". 

!\/ / 
SIGNED T f\U\IL.,-
1\Jllendme~onsor 

SIGNED ·-:-----=--=--------,-
Commit t e hair if Senate Committee Amendment 

ADOPTED ~ FAILED TABLED 

/() 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 8, 1998 

The Senate Judiciary Committee met on Wednesday, July 8, 1998 at 9:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and asked that any amendments 
to Senate Bill 1260 - AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE 
JUSTICE, TO AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, 
TO MAKE CONFORMING CHANGES TO THE STATUTES, AND TO APPROPRIATE 
FUNDS, AS RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND 
JUSTICE be sent forward. 

Senator Odom moved to amend the bill on Page 260, Lines 11 through 22 
and Page 260, Line 33. (See attached amendment #1.) The motion carried by a 
majority voice vote. 

Senator Odom moved to amend the bill on Page 179, Line 1; Page 179, 
Lines 12 and 14; Page 179, Line 26; Page 180, Line 13; Page 180, Line 17; Page 
180, Lines 26 through 34; Page 182, Line 37; Page 209, Line 13 and Page 209, 
Line 15. (See attached amendment #2.) The motion carried by a majority voice 
vote. 

Senator Odom moved to amend the bill on Page 3, Lines 41 and 42; Page 4, 
Lines 11 and 12; Page 4, Line 13; Page 129, Line 5; Page 4, Line 36; page 4, Lines 
38 and 39; Page 4, Lines 40 through 42; Page 4, Line 43; Page 5, Line 1; Page 5, 
Lines 3 through 9; Page 5, Line 1 O; Page 5, Lines 23 through 31; Page 6, Lines 1 
and 2; Page 7, Line 3; Page 7, Lines 6 and 7; Page 7, Lines 11 and 1 2; Page 7, 
Line 31; Page 8, Line 3; Page 8, Lines 17 and 18; Page 8, Line 26; Page 8, Lines 
34 through 44; Page 10, Line 22; Page 10, Line 44; Page 11, Lines 1 and 2; Page 
11, Line 12; Page 11, Lines 20 through 25; Page 12, Line 14; Page 12, Line 16; 
Page 12, Line 25; Page 12, Line 29; page 13, Line 6; Page 13, Lines 17 through 
19; page 13, Lines 37 through 43; Page 14, Line 3; Page 14, Lines 16 and 17; 
Page 16, Line 39; Page 1 6, Line 41; Page 21, Lines 1 5 through 16; Page 63, Lines 
26 through 28; page 77, Line 38; Page 79, Lines 33 through 34; Page 126, Line 
36; Page 127, Line 8; Page 128, Lines 36 and 37; Page 129, between lines 3 and 
4; Page 139, Lines 34 through 37; Page 161, Line 38; Page 164, Lines 43 through 
44; Page 165, Line 1; Page 167, Lines 23 through 25; Page 169, Lines 15 through 
15; Page 170, Line 21; Page 171, Line 2; Page 173, Lines 43 and 44; Page 174, 
Lines 33 through 34; Page 176, Lines 7 through 29; Page 177, Line 2; Page 177, 
Lines 3 through 5; Page 177, Lines 9 and 10; Page 177, Line 13; Page 177; Line 
15; page 177, Line 17; Page 177, Line 36; Page 177, Lines 42 and 43; Page 178, 



Line 1; Page 178, Line 4; Page 178, Lines 15 and 16; Page 178, Lines 23, 40 and 
43; Page 179, Lines 3, 19 and 35; Page 179, Line 6; Page 179, Lines 17 through 
20; page 179, Line 32; Page 179, Lines 33 and 34; Page 179, Line 37; Page 179, 
Line 39; page 179, Line 43 through Page 180, Line 5; Page 180, Lines 15 and 16; 
Page 180, Line 22; Page 181, Line 13; Page 181, Lines 39 and 40; Page 182, Line 
38; Page 183, Line 23; Page 183, Line 44 and Page 184, Line 1; Page 184, Line 
23; Page 206, Line 13 and Page 207, Line 26; Page 206, Line 15 and Page 207, 
Line 28; Page 207, Lines 7 and 8 and Page 207, Line 42. (See attached 
amendment #3.) 

James Bowden, with the Division of Youth Services/Training Schools, was 
recognized to speak on the amendment. 

Senator Cooper called for a vote on amendment #3. The motion carried by a 
majority voice vote. 

Senator Odom moved to amend the bill on Page 1 81 , Lines 3 through 42 
and on Page 181, Lines 43 and 44. (See attached amendment #4.) 

Janet Mason, with the Institute of Government; Secretary Richard Moore, 
Department of Crime Control and Public Safety and Susan Katzen-Nelson, with the 
N. C. Sentencing Commission, were recognized to speak on the amendment. 

Senator Cooper called for a vote on amendment # 4. The motion carried by 
a majority voice vote. 

Senator Odom moved to amend the bill on Page 15, Line 30 through Page 
19, Line 12. (See attached amendment #5.) 

Walker Reagan, Committee Counsel, was recognized to explain the 
amendment. 

Senator Cooper called for a vote on amendment #5. The motion carried by a 
majority voice vote. 

Senator Reeves moved to amend the bill on Page 253, Line 26 through Page 
260, Line 10. (See attached amendment #6.) Motion carried by a majority voice 
vote. 

Senator Blust moved to amend the bill on Page 2, Lines 8 through 9; Page 6, 
Lines 13 through 14; Page 9, Line 6; and Page 12, Line 7. (See attached 
amendment #6-A.) 

After discussion, Senator Blust agreed to temporarily withdraw the 
amendment. 

2 



Senator Allran moved to amend the bill on Page 13, Line 25. (See attached 
amendment #6-8.) The motion was withdrawn. 

Senator Cooper announced that amendments would continue to be taken to 
Senate Bill 1260 at the meeting scheduled for tomorrow, July 9, 1998 at 8:30 
a.m. 

There being no further business, the meeting adjourned. 

en.oy A. Cooper, Ill, Chairman 
qi,""' LJ (/)_ • ~ Suan M. Moore, Committee Clerk 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S1260-ASC-004 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Odom 

Senate Bill 1260 

AMENDMENT NO. ----.--,,-----
(to be filled in by 
Principal Clerk) 

Page 1 of 

Date~-1_-~R~~~~'-19_9~8 

1 moves to amend the bill on page 260, lines 11 through 22, 
2 by deleting those lines; and, 
~ 
4 on page 260, line 33, by rewriting the line to read: 
5 "1999, and apply to offenses committed and causes of action arising 
6 on or after that 
7 

SIGNED 
----,,-:----.----,,-:--=----,---:c----:-

Commi t tee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 

I 



t 
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• 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---,.------(to be filled in by 
Principal Clerk) 

Sl260-ASC-002.1 Page 1 of 

Date~~/--_~'--~~.._,1_9_9_8 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-·001 

Senator 

1 moves to amend the bill on page 179, line 1, 
2 by deleting the phrase "may serve as a" and substituting the phrase 
3 "would be appropriate"; 
4 
5 on page 179 lines 12 and 14, by 
6 deleting the word "on" in each of those lines; 
7 
8 on page 179, line 26, 
9 by inserting the phrase "of the" after the word "head"; 

10 
11 on page 180, line 13, 
12 by deleting the phrase "at the hearing"; 
13 
14 on page 180, line 17, 
15 by deleting the phrase "violation alleged" and substituting the 
16 phrase "alleged violation"; 
17 
18 on page 180, lines 26 through 34, 
19 by rewriting the lines to read: 
20 "If the court revokes a juvenile's post-release supervision, the 
21 juvenile shall be returned to a facility of the Department for an 
22 indefinite term.~at deast six meatae, provided that no juvenile 
23 shall remain cdinmitted to a Department facility past the juvenile's 
24 eighteenth birthday, or the juvenile's nineteenth birthday if 
25 jurisdiction has been extended pursuant to G.S. 7B-2513. If the 
26 court revokes the juvenile's post-release supervision, the chief 
27 court counselor shall have the responsibility for returning the 
28 juvenile to the facility specified by the Department." 



• 

S1260-ASC-002.1 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NOo --...--=------( to be filled in by 
Principal Clerk) 

Page 2 of 

1 on page 182, line 37, 
2 by deleting the phrase "Department's care" and substituting the word 
3 "Department"; 
4 
5 
6 
7, 

8 
9 

10 
11 

on page 209, line 13, 
by deleting the word "or" at the end of the line, and substituting 
the word "of"• and -- ., 

"alleged or found" and substituting the word 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ---·----- --------
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.--:------( to be filled in by 
Principal Clerk) 

Sl260-ASC-003.1 Page 1 of 

Date __ ~7_-_f' ______ __..,_1_9_9_8 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator cQl::om : 

1 
2 moves to amend the bill on page 3, lines 41 and 42, by rewriting 
3 those lines to read: 
4 "committed to the Department for placement in a training school."; 
5 
6 on page 4, lines 11 and 12, by adding between those lines the 
7 following: 
8 "(21a) Protective Supervision.-- The status of a juvenile who has 
9 been adjudicated undisciplined and is under the supervision of a 

10 court counselor."; 
11 
12 on on page 4, line 13 and page 129, line 5, 
1~ by rewriting the line to read: 
14 "Juvenile Justice, or the Secretary's designee."; 
15 
16 on page 4, line 36, by rewriting the line to read: 
17 "juvenile intake, protective supervision, probation, and post-
18 release supervision"; 
19 
20 on page 4, lines 38 and 39, by rewriting those lines to read: 
21 "juveniles who are alleged or found to be delinquent or 
22 undisciplined": 
23 
24 on page 4, lines 40 through 42, by deleting those lines; 
25 
26 on page 4, line 43, by deleting "ill" and substituting "ill"; 
27 
28 on page 5, line 1, by rewriting the line to read: 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.,-..,,...-----
(to be filled in by 
Principal Clerk) 

S1260-ASC-003.1 Page 2 of 

I "for the prevention of juvenile delinquency, early intervention, 
2 and"; 
3 
4 on page 5, lines 3 through 9, by rewriting those lines to read: 
5 "(5) Operate and administer juvenile facilities and implement 
6 training school programs."; 
7 
8 on page 5, line 10, by deleting "ill" and substituting "ill"; 
9 

10 on page 5, lines 23 through 31, by rewriting those lines to read: 
11 "(c) The Department shall annually collect and report expense data 
12 for every program operated and contracted by the Department. The 
13 Department shall submit an annual budget and expense report to the 
14 Office of Governor no later than February 1 each year."; 
15 
16 on page 6, lines 1 and 2, by rewriting the line to read: 
17 "requirements."; 
18 
19 on page 7, line 3, by rewriting the line to read: 
20 "juvenile facilities, including the"; 
21 
22 on page 7, lines 6 and 7, by rewriting those lines to read: 
23 ~ To assure quality programs in juvenile facilities 
24 or juvenile programs which shall"; 
25 
26 on page 7, lines 11 and 12, by rewriting those lines to read: 
27 "to juvenile services, juvenile facilities, or juvenile programs 
28 as provided"; 
29 
30 on page 7, line 31, by rewriting the line to read: 
31 "government to receive information about available juvenile"; 
32 
33 on page 8, line 3, by deleting the word "approve" and substituting 
34 the word "dev,elop"; 
35 
36 on page 8, lines 17 and 18, by rewriting those lines to read: 
37 "(11) Assist the Criminal Justice Information Network Governing 
38 Board with administering a comprehensive"; 
39 
40 on page 8, line 26, by rewriting the line to read: 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Sl260-ASC-003.1 Page 3 of 

1 "(12) Establish procedures for substance abuse testing for 
2 juveniles"; 
3 
4 on page 8, lines 34 through 44, by deleting those lines and 
5 renumbering the remaining subsections accordingly; 
6 
7 on page 10, line 22, 
8 by rewriting the line to read: 
9 "for juveniles in care after the juvenile has been in a juvenile 

10 facility for a period of at least six months."; 
11 
12 on page 10, line 44, by rewriting the line to read: 
13 "care. The physical facility of a regional detention home shall 
14 comply with State standards established by the Department of Health 
15 and Human Services. The programs of a regional detention home shall 
16 comply with the standards established by the Department."; 
17 
18 on page 11, lines 1 and 2, by deleting those lines; 
19 
20 on page 11, line 12, by deleting the word "child" and substituting 
21 the word "juvenile"; 
22 
23 on page 11, lines 20 through 25, by rewriting those lines to read: 
24 ..:J..!j_ To release or transfer a juvenile from one detention 
25 facility to another when necessary to appropriately administer the 
26 juvenile's detention. The Department shall, in writing, notify the 
27 court that placed the juvenile in detention of the Department's 
28 intent to release or"; 
29 
30 on page 12, line 14, by rewriting the line to read: 
31 "intake, protective supervision, probation and post-release 
32 supervision services in all district"; 
33 
34 on page 12, line 16, by rewriting the line to read: 
35 "for planning, organizing, and administering juvenile intake, 
36 protective supervision, probation"; 
37 
38 on page 12, line 25, by rewriting the line to read: 
39 ''intake, protective supervision, probation, post-release supervision 
40 services."; 
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/' 
1 on page 12, line 29, by rewriting the line to read: 
2 "intake, protective supervision, probation and post-release 
3 supervision."; 
4 
5 on page 13, line 6, by rewriting the line to read: 
6 "statewide and uniform program of juvenile intake, protective 
7 supervision, probation"; 
8 
9 on page 13, lines 17 through 19, by rewriting those lines to read: 

10 "intake, protective supervision, probation, and post-release 
11 supervision within the district court district."; 
12 
13 on page 13, lines 37 through 43, by rewriting those lines to read: 
14 ~ To furnish each juvenile on probation or protective 
15 supervision and the juvenile's parents, guardian, or 
16 custodian with a written statement of the juvenile's 
17 conditions of probation or protective supervision and 
1~ consult with the juvenile's parent's guardian, or custodian 
19 so that they may help the juvenile comply with the 
20 conditions."; 
21 
22 on page 14, line 3, by rewriting the line to read: 
23 "protective supervision through home visits or"; 
24 
25 on page 14, lines 16 and 17, by rewriting those lines to read: 
26 "(11) To have all the powers of a law enforcement officer 
27 necessary to carry out their responsibilities under this section and 
28 and Chapter 7B of the General Statutes."; 
29 
30 on page 16, line 39, 
31 by rewriting the line to read: 
32 "1.!!l The chief district court judge, or another district court 
33 Judge designated by the chief district court judge;"; 
34 
35 on page 16, line 41, 
36 by rewriting the line to read: 
37 "l!.ll The local health director, or that person's designee;"; 
38 
39 on page 21, lines 15 through 16, 
40 by rewriting the lines to read: 
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1 "distribution of funds to juvenile crime prevention councils."; 
2 
3 on page 63, lines 26 through 28, 
4 by rewriting the lines to read: 
5 "limitations of the juvenile, and the strengths and weaknesses of 
6 the family."; 
7 
g on page 77, line 38, 
9 by deleting the phrase "each juvenile,"; 

10 
11 on page 79, lines 33 through 34, 
12 by deleting the phrase "and the juvenile or counsel or guardian ad 
13 litem,"; 
14 
15 on page 126~ line 36, 
16 by inserting the words "protective supervision" after the word 
17 "intake"; 
18 
19 on page 127, line 8, 
20 by inserting the phrase "intake, protective supervision," at the 
21 beginning of the line; 
22 
23 on page 128, lines 36 and 37, by rewriting those lines to read: 
24 "after having been committed to the Department for placement in a 
25 training school."; 
26 
27 on page 129, between lines 3 and 4, 
28 by inserting the following: 
29 "(25a) Protective Supervision. -- The status of a juvenile who has 
30 been adjudicated undisciplined and is under the supervision of a 
31 court counselor."; 
32 
33 on page 139, lines 34 through 37, 
34 by rewriting those lines to read: 
35 "ORDER OF THE COURT MAY RESULT IN A FINDING OF CRIMINAL CONTEMPT. A 
36 PERSON HELD IN CRIMINAL CONTEMPT MAY BE SUBJECT TO IMPRISONMENT OF 
37 UP TO 30 DAYS, A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS ($500.00) 
38 OR BOTH."; 
39 
40 on page 161, line 38, by rewriting the line to read: 
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1 "a juvenile to the Department for placement in a training school 
2 shall neither be"; 
3 
4 on page 164, lines 43 through 44, and page 165, line 1, 
5 by rewriting the lines to read: 
6 "juvenile's own home by a court counselor, or the department of 
7 social services in the juvenile's county of residence, or other"; 
8 
9 on page 167, lines 23 through 25 

10 by rewriting the lines to read: 
11 "juvenile's own home by a court counselor, the department of social 
12 services in the juvenile's county, or other personnel as may be"; 
13 
14 on page 169, lines 14 through 15, 
15 by rewriting the lines to read: 
16 "juvenile's offense, if the juvenile has the ability to pay the 
17 fine. Any fine imposed pursuant to this subdivision shall not 
18 exceed the maximum"; 
19 
20 on page 170, line 21, by rewriting the line to read: 
21 "(21) Commit the juvenile to the Department for placement in 
22 a training school"; 
23 
24 on page 171, line 2, 
25 by rewriting the line to read: 
2q "restitution; however,the court shall not require the juvenile to 
27 make restitution if the juvenile satisfies the court that the 
28 juvenile does not have, and could not reasonably acquire, the means 
29 to make restitution."; 
30 
31 on page 173, lines 43 and 44, by rewriting those lines to read: 
32 
33 "prescribes a Level 3 disposition shall commit the juvenile to the 
34 Department for placement in a training school in accordance with 
35 G.S. 7B-2504(21)."; 
36 
37 on page 174, lines 33 through 34, 
38 by rewriting the lines to read: 
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"disposition shall be as specified for the juvenile's delinquency 
history level and the class of offense of the most serious 
offense."; 

on page 176, lines 7 through 29 
by rewriting the lines to read: 

"(d) On motion of the court counselor 
court's own motion, the court may review 
juvenile on probation at any time during 
at the end of probation. The conditions 
may be modified only as provided in this 
notice and a hearing. 

or the juvenile, or on the 
the progress of any 

the period of probation or 
or duration of probation 
Subchapter and only after 

(e) If the court, after notice and a hearing, finds by the greater 
weight of the evidence that the juvenile has violated the conditions 
of probation set by the court, the court may continue the original 
conditions of probation, modify the conditions of probation, or, 
except as provided in subsection (f) of this section, order a new 
disposition at the next higher level on the disposition chart in 
G.S. 7B-2505. In the court's discretion, part of the new 
disposition may include an order of confinement in a secure juvenile 
detention facility for up to twice the term authorized by G.S. 7B-
2505. 

(f) A court shall not order a Level 3 disposition for a violation 
of the conditions of probation by a juvenile adjudicated delinquent 
for an offense classified as minor under G.S. 7B-2505. 
"§ 7B-2507. Termination of probation. 

At the"; 

on page 177, line 2, 
by rewriting the line to read: 

"(a) Pursuant to G.S. 7B-2504 and G.s. 7B-2505, except as 
provided in subsection (b) of this section, the court may"; 

on page 177, lines 3 through 5, by rewriting those lines to read: 
"commit a delinquent juvenile who is at least 10 years of age to 

the Department for placement in a training school. Commitment"; 

on page 177, lines 9 and 10, 
by inserting between the word "not" and "more", the words "less than 
six months and not"; 
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1 on page 177, line 13, by rewriting the line to read: 
2 "committed to a training school"; 
3 
4 on page 177, line 15, by rewriting the line to read: 

Page 8 of 

5 "for transporting the juvenile to the training school"; 
6 
7 on page 177, line 17, by rewriting the line to read: 
8 "to the training school by a person of the same sex"; 
9 

10 on page 177, line 36, by rewriting the line to read: 
11 "Secretary shall place the juvenile in the training school"; 
12 
13 on page 177, lines 42 and 43, by rewriting those lines to read: 
14 "(f) When the court commits a juvenile to the Department for 
15 placement in a training school, the Secretary shall prepare a plan 
16 for care or"; 
17 
18 on page 178, line 1, by rewriting the line to read: 
19 " (g) Commitment of a juvenile to the Department for placement in 
20 a training school"; 
21 
22 on page 178, line 4, by rewriting the line to read: 
23 "Commitment of a juvenile to the Department for placement in a 
24 training school"; 
25 
26 on page 178, lines 15 and 16, 
27 by inserting between the lines, a new subsection to read: 
28. ''(i) The chief court counselor shall notify the victim of a 
29 juvenile adjudicated delinquent of an offense that would have been a 
30 Class A or Bl felony if committed by an adult, and members of the 
31 victim's immediate family that the victim, or the victim's immediate 
32 family members may request in writing to be notified in advance of 
33 the juvenile's scheduled release date in accordance with G.S. 7B-
34 2510(d)."; 
35 
36 on page 178, lines 23, 40, and 43, and page 179, lines 3, 19, 35, 
37 by deleting the word "Department" and substituting the word 
38 "Secretary"; 
39 
40 on page 179, line 6, 
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1 by deleting the word "days" and substituting the words "days, but 
2 not more than one year,"; 
3 
4 on page 179, lines 17 through 20, 
5 by rewriting the lines to read: 
6 ''this Chapter, at least 45 days before releasing to post-release 
7 supervision a juvenile who was committed for a Class A or Bl felony, 
8 the Secretary shall notify, by first-class mail at the"; 
9 

10 on page 179, line 32, 
11 by deleting the words "of consideration" and substituting the word 
12 "proposed"; 
13 
14 on page 179, lines 33 and 34, 
15 by rewriting the lines to read: 
16 "release. A copy of the notice shall be sent to the appropriate 
17 clerk of superior court for placement in the juvenile's court 
18 file."; 
19 
20 on page 179 line 37, by rewriting the line to read: 
21 "has been committed to the Department for placement in a training 
22 school for a period"; 
23 
24 on page 179, line 39, by rewriting the line to read: 
25 "(f) A juvenile committed to the Department for placement in a 
26 training school for a"; 
27 
28 on page 179, line 43 through page 180, line 5, 
29 by rewriting the lines to read: 
30 "On motion of the court counselor providing post-release 
31 supervision or motion of the juvenile, or on the court's own motion, 
32 and after notice, the court may hold a hearing to review the 
33 progress of any juvenile on post-release supervision at any time 
34 during the period of post-release supervision. With respect to any 
35 hearing involving allegations that the juvenile has violated the 
36 terms of post-release supervision, the juvenile:"; 
37 
38 on page 180, lines 15 and 16, 
39 by rewriting the lines to read: 
40 "witnesses."; 
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1 on page 180, line 22, 
2 by inserting between.the words "determines" and "that" the words"~ 
3 the greater weight of the evidence"; 
4 
5 on page 181, line 13, by rewriting the line to read: 
6 "juvenile has been committed to the Department for placement in a 
7 training school, determines"; 
8 
9 on page 181, lines 39 and 40, by rewriting those lines to read: 

10 "jurisdiction of the court and the juvenile is committed to the 
11 Department for placement in a training school, commitment shall be 
12 for a definite"; 
13 
14 on page 182, line 38, 
15 by deleting the words "so that the court may make" and substituting 
16 the words "asking the court to make"; 
17 
18 on page 183, line 23, 
19 by deleting the words "State or county agency." and substituting the 
20 word "State."; 
21 
22 on page 183, line 44 and page 184, line 1, 
23 by deleting the words "adjudication or"; 
24 
25 on page 184, line 23, 
26 by deleting the words "subsequent hearings." and substituting the 
27 words "a particular hearing or hearings, or all hearings."; 
28 
29 on page 206, line 13, and page 207, line 26, 
30 by rewriting the line to read: 
31 "ill The juvenile;"; 
32 
33 on page 206, line 15, and page 207, line 28, 
34 by rewriting the line to read: 
35 "authorized representative of the juvenile's parent, 
36 guardian, or custodian."; 
37 
38 on page 207, lines 7 and 8, 
39 by rewriting the lines to read: 
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l "?B-3200 or by rules adopted by the Administrative Office of the 
2 Courts in consultation with the Department of Juvenile Justice."; 
3 and, 
4 
5 
6 

. 7 
8 
9 

page 207, line 42, 
by deleting the word "agency" and substituting the word 
"Department". 

SIGNED~ 
Amendmen r 

SIGNED 
Committ_e_e_C~h-a~i-r---,i~f=--s~e-n_a_t~e-c=o-mm-~ittee Amendment 

ADOPTED FAILED TABLED --------
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NORTH CAROLINA GENERAL ASSEMBLY 
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Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

'Senator ~m 
1 moves to amend the bill on page 181, lines 3 through 42, by 
2 rewriting those lines to read: 
3 
4 "(a) The court's and the Department's jurisdiction over a juvenile 
5 who has been adjudicated delinquent may be extended beyond the 
6 juvenile's eighteenth birthday until the juvenile reaches the age of 
7 19 if the juvenile was committed to a training school for an offense 
8 that would be a Class A-E felony if committed by an adult, and if 
9 the juvenile has not been released from the training school on or 

10 before the juvenile's eighteenth birthday. If jurisdiction is 
11 . extended beyond the juvenile's eighteenth birthday in accordance 
12 with this subsection, the juvenile may be released from training 
13 school at any time prior to the juvenile's nineteenth birthday."; 
14 
15 and on page 181, lines 43 and 44, by rewriting those lines to read: 
16 
1 7 " ( b) The Secretary may modify the plan for care or treatment of 
18 the ·uvenil reared ursuant to G.S. 7B-2509.". 
19 

SIGNED 
Amendmen' 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED -------- TABLED 
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1 moves to amend the bill on page 15, line 30, through page 19, line 
2 12, by rewriting the lines to read: 
3 
4 
5 "Part 5. Juvenile Crime Prevention Councils. 
6 "§ 143B-550. Legislative intent. 

s 

7 It is the intent of the General Assembly both to reduce the number 
8 of juveniles committed by the courts for delinquency to institutions 
9 operated by the Department of Juvenile Justice and to prevent 

10 juveniles who are at risk from becoming delinquent. The primary 
11 intent of this Part is to provide an ongoing, comprehensive 
12 State/local partnership to develop nonduplicative community-based 
13 alternatives to training school and to provide community-based 
14 delinquency and substance abuse prevention strategies and programs. 
15 Additionally, it is the intent of the General Assembly to provide 
16 noninstitutional dispositional alternatives that will protect the 
17 community and the juvenile. 
18 These programs and services shall be planned and organized at the 
19 community level, and developed in partnership with the State. These 
20 planning efforts shall include appropriate representation from local 
21 government, local public and private agencies serving juveniles and 
22 their families, local business leaders, citizens with an interest in 
23 youth problems, youth representatives, and others as may be 
24 appropriate in a particular community. The planning bodies at the 
25 local level shall be the Juvenile Crime Prevention Councils. 
26 "§143B-551. Creation; method of appointment; membership; chair and 
27 vice chair. 
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As a prerequisite for a county receiving funding for juvenile court 
services and delinquency prevention programs, the board of county 
commissioners shall appoint a Juvenile Crime Prevention Council. 
The Juvenile Crime Prevention Council shall consist of not more than 
25 members and should include, if possible, the following: 

.L!..l The local school superintendent(s), or that person's 
designee(s); 

ill A chief of police in the county; 
ill The local sheriff, or that person's designee; 
.i!l The district attorney, or that person's designee; 
~ The chief court counselor, or that person's designee; 
1.§.1_ The Director of the Area Mental Health, Developmental 

Disabilities, and Substance Abuse Authority, or that 
person's designee; 

1.Il The director of the county department of social 
services, or consolidated human services agency, or 
that person's designee; 

·The county manager, or that person's designee; 
A substance abuse professional; 
A member of the faith community; 
A county commissioner; 
A person under the age of 21; 
A juvenile defense attorney; 
The chief district court judge, or a district court 
judge designated by the chief district court judge; 
A member of the business community; 
The local health director, or that person's designee; 
A representative from the United Way or other 
nonprofit agency; 
A representative of a local parks and recreation 
program; and 

~ Up to seven members of the ~ublic to be appointed by 
. the county board of commiss1onerso 

The board of county commissioners shall modify the Council's 
membership as necessary to ensure that current Council members 
reflect the racial and socioeconomic diversity of the community and 
to minimize potential conflicts of interest by members. 

The chair and vice-chair shall be elected annually by the members 
of the council. 
"§143B-552. Terms of appointment. 
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1 Each member of a juvenile crime prevention council shall serve for 
2 a term of two yeArs. Members may be reappointed. Terms of 
3 appointment shall begin October 1, 1998. In order to provide for 
4 staggered terms, persons appointed for the positions designated as 
5 9, 10, 12, 15, 17, and 18 in G.S. 143B-551 shall be for an initial 
6 one year term, and two year terms thereafter. 
7 "§143B-553. vacancies; removal. 
8 Appointments to fill vacancies shall be for the remainder of the 
9 former member's term. 

10 Members shall only be removed for misfeasance, malfeasance, or 
11 nonfeasance as determined by the board of county commissioners. 
12 "§143B-554. Meetings; quorum. 
13 Councils shall meet at least once per month, or more often if a 
14 meeting is called by the chair. 
15 A majority of members shall constitute a quorum. 
16 "§143B-555. Compensation of members. 
17 Members of Juvenile Crime Prevention Councils shall receive no 
18 compensation but may receive a per diem in such an amount as may be 
1~ established by the board of county commissioners. 
20 "§143B-556. Powers and duties. 
21 (a) The Councils shall annually review the needs of juveniles in 
22 the county who are at risk of delinquency or have been adjudicated 
23 undisciplined or delinquent and the resources available to address 
24 those needs. The Council shall develop and advertise a request for 
25 proposal process, and submit a written plan of action for the 
26 expenditure of juvenile sanction and prevention funds to the board 
27 of county commissioners for its approval. Upon the county's 
28 authorization, the plan shall be submitted to the Department for 
29 final approval and subsequent implementation. 
30 (b) The Councils shall ensure that appropriate intermediate 
31 dispositional options are available and shall prioritize funding, as 
32 established in G.S. 143B-515, for dispositions of intermediate and 
33 community level sanctions for court-adjudicated juveniles pursuant 
34 to minimum standards adopted by the Department. 
35 (c) The Councils shall perform the following functions on an 
36 ongoing basis: 
37 l!l Assess the needs of juveniles in the community, 
38 evaluate the adequacy of resources available to meet 
39 those needs, and develop or propose ways to address 
40 unmet needs; 
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Jl.l Evaluate the performance of juvenile services and 
programs in the community. The Council shall evaluate 
each funded program as a condition of continued 
funding; 

ill Increase public awareness of the causes of delinquency 
and of strategies to reduce the problem; 

J..!l Develop strategies to intervene and appropriate!¥ 
respond to and treat the needs of juveniles at risk of 
delinquency through appropriate risk assessment 
instruments; 

~ Provide funds for services for treatment, counseling, 
or rehabilitation for juveniles and their families, 
including court-ordered parenting responsibility 
classes; and 

1.§J_ Plan for the establishment of a permanent funding 
stream for delinquency prevention. 

(d) The Councils may examine the benefits of joint program 
development between counties within the same judicial district. Two 
or more counties may establish a multicounty Juvenile Crime 
Prevention Council, with the membership consisting of the members 
from each county represented. 
"§143B-557. Funding for programs. 
(a) The Secretary shall develop a funding mechanism for programs 
that meet the standards as developed under the provisions of this 
Part. The Secretary shall ensure that the guidelines for the 
State/local partnership's funding process include the following 
requirements: 

ill 

ill 

ill 

Fund programs that demonstrate effectiveness by 
preventing delinquency and recidivism. Programs that 
have proven to be ineffective shall not be funded; 
Use a formula for the distribution of funds. -- A 
funding formula shall be developed that ensures that 
even the smallest counties will be able to provide the 
basic prevention and alternatives services to 
juveniles in their communities; , 
Allow and encourage local flexibility. -- A vital 
component of the State/local partnership established 
by this section is local flexibility to determine how 
best to allocate prevention and alternatives funds; 
and 
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1 i!l Combine resources. -- Counties shall be allowed and 
2 encouraged to combine resources and services. 
3 (b) The Secretary shall adopt rules to implement this section and 
4 the Department shall provide technical assistance to Juvenile Crime 
5 Prevention Councils and shall ensure that the Juvenile Crime 
6 Prevention Councils evaluate all State funded programs and services 
7 on an ongoing and regular basis. 
8 "§ 143B-558. Purchase of care or services from programs meeting 
9 State standards. 

10 The Department of Juvenile Justice and any other appropriate State 
11 or local agency may purchase care or services from public or private 
12 agencies providing delinquency prevention programs or juvenile court 
13 services, including parenting responsibility classes. The programs 
14 shall meet the State standards as authorized by G.S. 143B-550. As 
15 institutional populations are reduced, the Department of Juvenile 
16 Justice may divert State funds appropriated for institutional 
17 programs,to purchase the services pursuant to the provisions of the 
18 Executive Budget Act. 
19 The Secretary of Juvenile Justice shall prepare an annual report 
20 on the effectiveness and cost-benefit of the Department's programs, 
21 which shall include the most current institutional populations of 
22 juveniles being served by the various departments of State 
23 government which shall include comparative costs of all child-
24 serving agencies. Such report shall be submitted to the Governor, 
25 the General A. mbl and the various State de artments rovidin 
26 services to 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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-
Senator Reeves 

1 moves to amend the bill on page 253, line 26, through page 260, line· 
2 10, by rewriting the lines to read: 
3 "Section 26. Subsection (n) of G.S. 20-11, as amended by Session 
4 Law 1997-507, reads as rewritten: 
5 '(n) Driving Eligibility Certificate. -- A person who desires to 
6 obtain a permit or license issued under this section and who does 
7 not have a high school diploma or its equivalent must have a driving 
8 eligibility certificate. A driving eligibility certificate must meet 
9 the following conditions: 

10 (1) The person who is required to sign the certificate 
11 under subdivision (4) of this subsection must show 
12 that he or she has determined that one of the 
13 following requirements is met: 
14 a. The person is currently enrolled in school and is 
15 making progress toward obtaining a high school 
16 diploma or its equivalent. 
17 b. A substantial hardship would be placed on the 
18 person or the person's family if the person does 
19 not receive a certificate. 
20 .c~ The person cannot make progress toward obtaining 
21 a high school diploma or its equivalent. 
22 ~ If the person who desires to obtain a permit or 
23 .license under this section was expelled, suspended for 
24 more than 10 consecutive days, or assigned to an 
25 alternative educational setting, for an incident that 
26 occurred after the July 1 before the school year in 
27 which the person enrolled in the eighth grade or after 
28 the person's fourteenth birthday, whichever event 
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occurred first, and this disciplinary action was for 
(i) the possession or sale of alcohol or an illegal 
controlled substance on school property or at a 
school-sponsored or school-related activity on or off 
school property, (ii) the possession or use of a 
weapon or firearm on school property in accordance 
with G.S. 115C-391(dl), or (iii) the physical assault 
on and serious injury to a teacher or other school 
personnel on school property or at a school-sponsored 
or school-related activity on or off school property 
in accordance with G.S. 115C-391(d2)(1), then the 
person who is required under subdivision (4) of this 
subsection to sign the certificate must show that he 
or she has determined that the person has exhausted 
all administrative appeals connected to the 
disciplinary action and that one of the following 
conditions is met: 
a. The person has returned to school following the 

period of expulsion or suspension and has 
displayed exemplary student behavior, in 
accordance with rules adopted by the State Board 
of Education under G.s. 115C-12(28), the 
Secretary of Administration under G.S. 115C-566, 
or the State Board of Community Colleges under 
G.S. ll5D-5(a3), as applicable. 

b. The person was placed in an alternative 
educational setting and has displayed exemplary 
student behavior, in accordance with rules 
adopted by the State Board of Education under 
G.S. 115C-12(28), the Secretary of Administration 
under G.S. 115C-566, or the State Board of 
Community Colleges under G.S. l15D-5(a3), as 
applicable. 

c. The expulsion, suspension, or alternative 
placement was for the possession or sale of 
alcohol or an illegal controlled substance on 
school property or at a school-sponsored or 
school-related activity on or off school 
property, and the person subsequently attended 
and successfully completed a drug or alcohol 
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1 treatment counseling program, as appropriate. 
2 The determination as to whether the person 
3 successfully completed this program shall be made 
4 in accordance with rules adopted by the State 
5 Board of Education under G.S. 115C-12(28), the 
6 Secretary of Administration under G.S. 115C-566, 
7 or the State Board of Community Colleges, as 
8 applicable. 
9 d. The person needs the certificate in order to 

10 drive to and from school, a drug or alcohol 
11 treatment counseling program, as appropriate, or 
12 a mental health treatment program, and no other 
13 transportation is available. 
14 (2) It must be on a form approved by the Division. 
15 (3) It must be dated within 30 days of the date the person 
16 applies for a permit or license issuable under this 
17 section. 
18 (4) It must be signed by the applicable person named 
19 below: 
20 a. The principal, or the principal's designee, of 
21 the public school in which the person is 
22 enrolled. 
23 b. The administrator, or the administrator's 
24 designee, of the nonpublic school in which the 
25 person is enrolled. 
26 c. The person who provides the academic instruction 
27 in the home school in which the person is 
28 enrolled. 
29 d. The designee of the board of directors of the 
30 charter school in which the person is enrolled. 
31 e. The president, or the president's designee, of 
32 the community college in which the person is 
33 enrolled. 
34 Notwithstanding any other law, the.decision concerning whether a 
35 driving eligibility certificate was properly issued or improperly 
36 denied shall be appealed only as provided under the rules adopted in 
37 accordance with c.a. 115G 12(27), G.S. 115C-12(28), G.S. 115D-S(a3), 
38 or G.S. 115C-566, whichever is applicable, and may not be appealed 
39 under this Chapter.' 
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1 Section 27. G.S. 20-13.2, as amended by Session Law 1997-
2 507, reads as rewritten: 
3 '(cl) The Division ma,s.t,. shall revoke the permit or license of a 
4 person under the age of 18 if the proper school authority notifies 
5 the Division that the person no longer meets the requirements for a 
6 driving eligibility certificate under G.S. 20-ll(n). 
7 Notwithstanding subsection (d) of this section, the length of 
8 revocations ma,s.t,. shall last for the following periods: 
9 1..!.l If the revocation is because of ineligibility for a 

10 driving eligibility certificate under G.S. 20-
11 ll(n)(l), then the revocation shall last until the 
12 person's eighteenth birthday. 
13 J.11 If the revocation is because of ineligibility for a 
14 driving eligibility certificate under G.S. 20-
15 ll(n)(la), then the revocation shall be for a period 
16 of one year. 
17 until the division restores the permit or license under this 
18 subseotion. 
19 .!I!he For a person whose permit or license was revoked due to 
20 ineligibility for a driving eligibility certificate under G.S. 20-
21 ll(n)(l), the Division ma,s.t,. shall restore a person's permit or 
22 license before the person's eighteenth birthday, if the person 
23 submits to the Division one of the following: 
24 (1) A high school diploma or its equivalent. 
25 (2) A driving eligibility certificate as required under 
26 G.S. 20-ll(n). 
27 For a person whose permit or license was revoked due to 
28 ineligibility for a driving eligibility certificate under G.S. 20-
29 ll(n)(la), the Division shall restore a person's permit or license 
30 before the end of the revocation period, if the person submits to 
31 the Division a driving eligibility certificate as required under 
32 G.S. 20-ll(n). 
33 Notwithstanding any other law, the decision concerning whether a 
34 driving eligibility certificate was properly issued or improperly 
35 denied shall be appealed only as provided under the rules adopted in 
36 accordance with e.g. 115G 12(27), G.S. 115C-12(28), G.S. ·115D-5(a3), 
37 or G.S. 115C-566, whichever is applicable, and may not be appealed 
38 under this Chapter.' 
39 Section 28. G.S. 115C-12(28), as amended by Session Law 
40 1997-507, reads as rewritten: 
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Duty to Develop Rules for Issuance of Driving 
Eligibility Certificates. -- The State Board of 
Education shall issue ryles definins the 
following rules to assist schools in their 
administration .of procedures necessary to 
implement G.S. 20-11 and G.S. 20-13.2: 
To define what is equivalent to a high school 
diploma for the purposes of G.S. 20-11 and G.S. 
20-13.2. These rules shall apply to all 
educational programs offered in the State by 
public schools, charter schools, nonpublic 
schools, or community colleges. 
To establish Tao State Qoard also shall issye 
rYles for the procedures a person who is or was 
enrolled in a public school, in a charter school, 
or in a nonpublic school accredited by the Board 
must follow and the requirements that person must 
meet to obtain a driving eligibility certificate. 
To require the !l!,ae- person who is required under 
G.S. 20-ll(n) to sign the driving eligibility 
certificate mYst to provide the certificate if he 
or she determines""that one of the following 
requirements .i,.s. are met: 
a-... 1. The person seeking the certificate is 

currently enrolled in school and is 
making progress toward obtaining a high 
school diploma or its eqyivalent. 

B..- A equivalent; a substantial hardship would 
be placed on the person seeking the 
certificate or the person's family if the 
person does not receive the oertifioate. 

G-w- .T.he certificate; or the person seeking the 
certificate cannot make progress toward 
obtaining a high school diploma or its 
eqYivalent. equivalent. 

2. If the person who desires to obtain a permit 
or license under G.S. 20-11 was expelled, 
suspended for more than 10 consecutive days, 
or assigned to an alternative educational 
setting, for an incident that occurred after 
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the July 1 before the school year in which 
the person enrolled in the eighth grade or 
after the person's fourteenth birthday, 
whichever event occurred first, and this 
disciplinary action was for the possession 
or sale of alcohol or an illegal controlled 
substance on school property or at a school­
sponsored or school-related activity on or 
off school property, for the possession or 
use of a weapon or firearm on school 
property in accordance with G.S. 115C-
39l(dl), or for the physical assault on and 
serious injury to a teacher or other school 
personnel on school property or at a school­
sponsored or school-related activity on or 
off school property in accordance with G.S. 
115C-391(d2)(1), then the person who is 
required under G.S. 20-ll(n)(4) to sign the 
certificate must show that he or she has 
determined that the person has exhausted all 
administrative appeals connected to the 
disciplinary action and that one of the 
following conditions is met: 
i. The person has returned to school 

following the period of expulsion or 
suspension and has displayed exemplary 
student behavior. 

ii. The person was placed in an alternative 
educational setting and has displayed 
exemplary student behavior. 

iii. The expulsion, suspension, or 
alternative placement was for the 
possession or sale of alcohol or an 
illegal controlled substance, and the 
person subsequently attended and 
successfully completed a drug or 
alcohol treatment counseling program, 
as appropriate. 

iv. The person needs the certificate in 
order to drive to and from school, a 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---:--:------(to be filled in by 
Principal Clerk) 

Sl260-ARH-007 Page 7 of 14 

1 drug or alcohol treatment counseling 
2 program, as appropriate, or a mental 
3 health treatment program, and no other 
4 transportation is available. 
5 These rules shall apply to public schools, 
6 charter schools, and nonpublic schools accredited 
7 by the State Board. 
8 d. To provide for an appeal to an appropriate 
9 education authority by a person who is denied a 

10 driving eligibility certificate. These rules 
11 shall apply to public schools, charter schools, 
12 and nonpublic schools accredited by the State 
13 Board. 
14 e. For a person whose permit or license was denied 
15 or revoked due to ineligibility for a driving 
16 eligibility certificate under G.S. 20-ll(n)(la), 
17 to provide for the optional issuance of a driving 
18 eligibility certificate, after six months from 
19 the date the person would otherwise be eligible 
20 for a driving eligibility certificate, if the 
21 person meets one of the following: 
22 l!_ Displays exemplary student behavior. 
23 2. Attends and successfully completes a drug or 
24 alcohol treatment counseling program, as 
25 appropriate. 
26 These rules shall apply to public schools, 
27 charter schools, and nonpublic schools accredited 
28 by the State Board. 
29 f. To define exemplary student behavior. These 
30 rules shall apply to public schools, charter 
31 schools, and nonpublic schools accredited by the 
32 State Board. 
33 The State Board also shall develop policies as to when it 
34 is appropriate to notify the Division of Motor Vehicles that a 
35 person who is or was enrolled in a public school, in a charter 
36 school, or in a nonpublic school accredited by the Board no longer 
37 meets the requirements for a driving eligibility certificate. 
38 . The State Board shall develop a form for parents, 
39 guardians, or emancipated juveniles, as appropriate, to provide 
40 their written, irrevocable consent for a school to disclose to the 
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1 Division of Motor Vehicles any information necessary to comply with 
2 G.S. 20-11 or G.S. 20-13.2 in the event that this disclosure is 
3 necessary. This form shall be used for students enrolled in public 
4 schools, charter schools, or nonpublic schools accredited by the 
5 Board.' 
6 Section 29. G.S. 115C-566, as amended by Session Law 1997-
7 507, reads as rewritten: 
8 '§ llSC-566. Driving eligibility certificates; requirements. 
9 Ji!l The Secretary of Administration, upon consideration of the 

10 advice of the Division of Nonpublic Education in the Office of the 
11 Governor and representatives of nonpublic schools, shall issue rules 
12 for the procedures a person who is or was enrolled in a home school 
13 or in a nonpublic school that is not accredited by the State Board 
14 of Education must follow and the requirements that person must meet 
15 to obtain a driving eligibility certificate. Tao person The 
16 procedures shall provide that the person who is required under G.S. 
17 20-ll(n) to sign the driving eligibility certificate must provide 
18 the certificate if ae or sae determines teat one of the following 
19 requirements .;i.& are met: 
20 (l) Heelr she determines that: 
21 a. The person seeking the certificate is currently 
22 enrolled in school and is making progress toward 
23 obtaining a high school diploma or its 
24 equivalent. equivalent; 
25 ~ b. A substantial hardship would be placed on the 
26 person seeking the certificate or the person's 
27 family if the person does not receive the 
28 certificate. certificate; or 
29 +J.t c. The person seeking the certificate cannot make 
30 progress toward obtaining a high school diploma 
31 or its equivalent. equivalent; and 
32 .i1J. If the person who desires to obtain a permit or 
33 license under G.S. 20-11 was expelled, suspended for 
34 more than 10 consecutive days, or assigned to an 
35 alternative educational setting, for an incident that 
36 occurred after the July 1 before the school year in 
37 which the person enrolled in the eighth grade or after 
38 the person's fourteenth birthday, whichever event 
39 occurred first, and this disciplinary action was for 
40 the possession or sale of alcohol or an illegal 
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1 controlled substance on school property or at a 
2 school-sponsored or school-related activity on or off 
3 school property, for the possession or use of a weapon 
4 or firearm on school property in accordance with G.S. 
5 115C-391(dl), or for the physical assault on and 
6 serious injury to a teacher or other school personnel 
7 on school property or at a school-sponsored or school-
8 related activity on or off school property in 
9 accordance with G.S. 115C-391(d2)(1), then the person 

10 who is required under G.S. 20-ll(n)(4) to sign the 
11 certificate must show that he or she has determined 
12 that the person has exhausted all administrative 
13 appeals connected to the disciplinary action and that 
14 one of the following conditions is met: 
15 a. The person has returned to school following the 
16 period of expulsion or suspension and has 
17 displayed exemplary student behavior. 
18 b. The person was placed in an alternative 
19 educational setting and has displayed exemplary 
20 student behavior. 
21 c. The expulsion, suspension, or alternative 
22 placement was for the possession or sale of 
23 alcohol or an illegal controlled substance, and 
24 the person subsequently attended and successfully 
25 completed a drug or alcohol treatment counseling 
26 program, as appropriate. 
27 d. The person needs the certificate in order to 
28 drive to and from school, a drug or alcohol 
29 treatment counseling program, as appropriate, or 
30 a mental health treatment program, and no other 
31 transportation is available. 
32 The rules shall define exemplary student behavior and shall 
33 provide for an appeal to an appropriate educational entity by a 
34 person who is denied a driving eligibility certificate. The 
35 Division of Nonpublic Education also shall develop policies as to 
36 when it is appropriate to notify the Division of Motor Vehicles that 
37 a person who is or was enrolled in a home school or in a nonpublic 
38 school that is not accredited by the State Board of Education no 
39 longer meets the requirements for a driving eligibility certificate. 
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1 For a person whose permit or license was denied or revoked due to 
2 ineligibility for a driving eligibility certificate under G.S. 20-
3 ll(n)(la), thE~se rules shall provide for the optional issuance of a 
4 driving eligibility certificate, after six months from the date the 
5 person would otherwise be eligible for a driving eligibility 
6 certificate, if the person meets one of the following: 
7 1!.l Displays exemplary student behavior. 
8 ~ Attends and successfully completes a drug or alcohol 
9 treatment counseling program, as appropriate. 

10 (b) The Secretary of Administration shall develop a form for 
11 parents, guardians, or emancipated juveniles, as appropriate, to 
12 provide their written, irrevocable consent for a school to disclose 
13 to the Division of Motor Vehicles any information necessary to 
14 comply with G.S. 20-11 or G.S. 20-13.2 in the event that this 
15 disclosure is necessary. This form shall be used for students 
16 enrolled in home schools or nonpublic schools. 
17 (c) In accordance with rules adopted by the Secretary under this 
18 section, persons who are required to sign driving eligibility 
19 certificates that meet the conditions established in G.S. 20-11, 
20 shall obtain the necessary written, irrevocable consent from 
21 parents, guardians, or emancipated juveniles, as appropriate, in 
22 order to disclose information to the Division of Motor Vehicles, and 
23 shall notify the Division of Motor Vehicles when a student who holds 
24 a driving eligibility certificate no longer meets its conditions.' 
25 Section 30. G.S. 115C-288 is amended by adding the 
26 following new subsection to read: 
27 '(i) To Sign Driving Eligibility Certificates and to Notify the 
28 Division of Motor Vehicles. -- In accordance with rules adopted by 
29 the State Board of Education, the principal or the principal's 
30 designee shall sign driving eligibility certificates that meet the 
31 conditions established in G.S. 20-11, shall obtain the necessary 
32 written irrevocable consent from parents, guardians, or emancipated 
33 juveniles, as appropriate, in order to disclose information to the 
34 Division of Motor Vehicles, and shall notify the Division of Motor 
35 Vehicles when a student who holds a driving eligibility certificate 
36 no longer meets its conditions.' 
37 Section 31. G.S. 115C-238.29F is amended by adding the 
38 following new subsection to read: 
39 '(j) Driving Eligibility Certificates. -- In accordance with 
40 rules adopted by the State Board of Education, the designee of the 
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school's board of directors shall sign driving eligibility 
certificates that meet the conditions established in G.S. 20-11, 
shall obtain the necessary written, irrevocable consent from 
parents, guardians, or emancipated juveniles, as appropriate, in 
order to disclose information to the Division of Motor Vehicles, and 
shall notify the Division of Motor Vehicles when a student who holds 
a driving eligibility certificate no longer meets its conditions.' 

Section 32. G.S. 115D-5(a3) reads as rewritten: 
'(a3) The State Board of Community Colleges shall issue the 

following rules~ to assist community colleges in their~­
administration of procedures necessary to implement G.S. 20-11 and 
G.S. 20-13.2: 

ill 

ill 

To establish the procedures a person who is or was 
enrolled in a community college must follow and the 
requirements that person must meet to obtain a driving 
eligibility certificate. ~ 
To require the person who is required under G.S. 20-
ll(n) to sign the driving eligibility certificate HH:H;.:& 
to provide the certificate if he or she determines 
that one of the following requirements~ are met: 
a. The person seeking the certificate is currently 

enrolled in school and is making progress toward 
obtaining a high .school diploma or its 
eqYivalent. 

A equivalent; a substantial hardship would be placed 
on the person seeking the certificate or the person's 
family if the person does not receive the certificate. 
~ certificate; or the person seeking the certificate 
cannot make progress toward obtaining a high school 
diploma or its equivalent. 
b. If the person who desires to obtain a permit or 

license under G.S. 20-11 was expelled, suspended 
for more than 10 consecutive days, or assigned to 
an alternative educational setting, for an 
incident that occurred after the July 1 before 
the school year in which the person enrolled in 
the eighth grade or after the person's fourteenth 
birthday, whichever event occurred first, and 
this disciplinary action was for the possession 
or sale of alcohol or an illegal controlled 
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ill 

substance on.school property or at a school­
sponsored or school-related activity on or off 
school property, for the possession or use of a 
weapon or firearm on school property in 
accordance with G.S. 115C-391(dl), or for the 
physical assault on and serious injury to a 
teacher or other school personnel on school 
property or at a school-sponsored or school­
related activity on or off school property in 
accordance with G.S. 115C-39l(d2)(1), then the 
person who is required under G.S. 20-ll(n)(4) to 
sign the certificate must show that he or she has 
determined that the person has -exhausted all 
administrative appeals connected to the 
disciplinary action and that one of the following 
conditions is met: 
i. The person has returned to school following 

the period of expulsion or suspension and 
has displayed exemplary student behavior. 

ii. The person was placed in an alternative 
educational setting and has displayed 
exemplary student behavior. 

iii. The expulsion, suspension, or alternative 
placement was for the possession or sale of 
alcohol or an illegal controlled substance, 
and the person subsequently attended and 
successfully completed a drug or alcohol 
treatment counseling program, as 
appropriate. 

iv. The person needs the certificate in order to 
drive to and from a community college, a 
drug or alcohol treatment counseling 
program, as appropriate, or a mental health 
treatment program, and no other 
transportation is available. 

The rules shall To provide for an appeal through the 
grievance procedures-established by the board of 
trustees of each community college by a person who is 
denied a driving eligibility certificate. 
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1 .1jJ_ For a person whose permit or license was denied or 
2 revoked due to ineligibility for a driving eligibility 
3 certificate under G.S. 20-ll(n)(la), to provide for 
4 the optional issuance of a driving eligibility 
5 certificate, after six months from the date the person 
6 would otherwise be eligible for a driving eligibility 
7 certificate, if the person meets one of the following: 
8 a. Displays exemplary student behavior. 
9 15:- Attends and successfully completes a drug or 

10 alcohol treatment counseling program, as 
11 appropriate. 
12 1il To define exemplary student behavior. 
13 The State Board also shall develop policies as to when it 
14 is appropriate to notify the Division of Motor Vehicles that a 
15 person who is or was enrolled in a community college no longer meets 
16 the requirements for a driving eligibility certificate. The State 
17 Board also shall adopt guidelines to assist the presidents of 
18 community colleges in their designation of representatives to sign 
19 driving eligibility certificates. 
20 The State Board shall develop a form for the appropriate 
21 individuals to provide their written, irrevocable consent for a 
22 community college to disclose to the Division of Motor Vehicles any 
23 information necessary to comply with G.S. 20-11 or G.S. 20-13.2 in 
24 the event that this disclosure is necessary.' 
25 Section 33. Sections 28, 29, and 32 are effective when they 
26 become law. The remainder of this Part becomes effective July 1, 
27 1999. This Part does not apply to any person who held a valid North 
28 Carolina limited learner's permit issued before December 1, 1997, 
29 who held a valid North Carolina learner's permit issued before 
30 December 1, 1997, or who was a provisional licensee and held a valid 
31 North Carolina drivers license issued before December 1, 1997. This 
32 Part shall only apply to conduct committed on or after the effective 
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1 date by a person who is expelled, suspended, or placed in an 
2 alternative :9Jl ional setting as a result of that conduct.". 

( 

SIGNED~ 
Amendmgftt Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED V FAILED TABLED 



S1260-ARH-008 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date~~_?_-__;;.f~~~~'-1_9_9_8 

Comm. Sub. (X] S1260-CSSC-001 
Amends Title[] 
S1260-ARH-007 

Senator ~ll.u.:, 

1 moves to amend the amendment, S1260-ARH-007, on page 2, lines 8-9; 
2 page 6, lines 13-14; page 9, line 6; and on page 12, line 7, 
3 by deleting the phrase "teacher or other school personnel", · and by 
4 substituting the phrase "teacher, other school personnel, or 
5 student". 
6 
7 

SIGNED ~ 6t.,._;r 
Amendment~nsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Comm. Sub. [X] S1260-CSSC-001 
Amends Title(] 
Sl260-ARH-007 

Senator Allran 

/,, 

Principal Clerk) 
Page 1 of 2 

Date 7-~ 1998 

1 moves to amend the amendment, S1260-ARH-007, on page 13, line 25, by 
2 rewriting the line to read: 
3 "Section 33. G.S. 115C-403(b) reads as rewritten: 
4 '(b) When any child transfers from one school system to another 
5 school system, the receiving school shall, within 30 days of the 
6 child's enrollment, obtain the child's record from the school from 
7 which the child is transferring. If the child's parent, custodian, 
8 or guardian provides a copy of the child's record from the school 
9 from which the child is transferring, the receiving school shall, 

10 within 30 days of the child's enrollment, request written 
11 verification of the school record by contacting the school or 
12 institution named on the transferring child's record. The school 
13 counselor of the school from which the child is transferring shall 
14 mail to the receiving school a copy of that child's school record or 
15 a verification of that child's school record, as applicable, within 
16 five days of the school's receipt of a request for this record or 
17 verification. If the school does not have a school counselor, the 
18 principal's designee shall mail this record or verification, as 
19 applicable. Failure to mail the record or verification in 
20 accordance with this subsection is grounds for dismissal under G.S. 
21 115C-325. Any information received indicating that the transferring 
22 child is a missing child shall be reported to the North Carolina 
23 Center for Missing Persons.' 
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Principal Clerk) 

S1260-ARH-009 Page 2 of 2 

Section 34. Sections 23, 29, 32, and 33 are effective when they". 

SIGNED ~~ 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 9, 1998 

The Senate Judiciary Committee met on July 9, 1998 at 8:30 a.m. in Room 
1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and asked that Committee 
members send forth any amendments they have to Senate Bill 1 260 - AN ACT TO 
ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO AMEND AND 
RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO MAKE CONFORMING 
CHANGES TO THE STATUTES, AND TO APPROPRIATE FUNDS, AS 
RECOMMENDED BY THE COMMISSION ON JUVENILE CRIME AND JUSTICE. 

Senator Martin moved to amend the bill on Page 251, Lines 23 and 24. (See 
attached amendment #1.) The motion carried by a majority voice vote. 

Senator Martin moved to amend the bill on Page 208, Lines 7 through 9. 
(See attached amendment #2.) The motion carried by a majority voice vote. 

Senator Martin moved to amend the bill on Page 179, Lines 41 and 42. (See 
attached amendment #3.) 

Senator Martin offered as a "friendly amendment" the change, beginning on 
Page 1, Line 11, by adding the words "shall be done at the time of the hearing". 

Marcia Morey, Executive Director of the Governor's Commission on Juvenile 
Justice, Janet Mason, with the Institute of Government, and Ken Foster, with the 
Division of Youth Services/Training Schools, were recognized to speak on the 
amendment. 

Senator Cooper called for a vote on amendment #3. The amendment was 
adopted as amended by a majority voice vote. 

Senator Martin moved to amend the bill as amended by amendment number 
S1260-ASE-014 (Amendment #4), adopted by the Committee on July 8, 1998 on 
Page 181, Lines 1 through 44; Page 130, Lines 34 through 38; Page 127, Lines 28 
through 31; Page 178, Line 19; Page 179, Line 8; Page 179, Lines 12 through 15; 
Page 180, Line 34; Page 180, Lines 42 an·d 43 and on Page 182, Line 1. (See 
attached amendment #4.) 

Walker Reagan, Committee Counsel, suggested, because of a previous 
amendment passed at this meeting, Lines 1 9 through 29 on Page 2, should be 
removed and on Line 1 8 add "pursuant to GS 65-78-251 0. 1 ". 



Senator Odom moved to amend the amendment by changing on Page 1 , Line 
9 to read "The courts jurisdiction over and the department's custody of a 
juvenile ... " and to make other conforming changes in the bill. The amendment to 
the amendment was adopted by a majority voice vote. 

After discussion by the Committee, Senator Cooper asked that the 
amendment be held for further clarification. 

Senator Martin moved to amend the bill on Page 251, between Lines 23 and 
24. (See attached amendment #5.) 

Senator Odom moved to amend the amendment on Page 1 , Lines 3-1 5 by deleting 
the words "Task Force" and substituting the word "Secretary" and adding that "the 
study shall be done with funds appropriated to the Department." The motion 
carried by a majority voice vote. 

The amendment was adopted as amended by a majority voice vote. 

Senator Moore moved to amend the bill on Page 163, Line 22 and on Page 
178, Lines 15 and 16. (See attached amendment #6.) (This amendment was 
taken up on July gth, but not voted on.) 

Senator Moore moved to amend the amendment being considered on Page 1 , 
Line 8 by adding after the word "alcohol" the words "the court may require testing 
of other juveniles adjudicated delinquent if the court determines the need for such a 
test. The results of the initial test should be used for treatment purposes only." 
The motion carried by a majority voice vote. 

Senator Cooper called for a vote on amendment #6 as amended. The motion 
carried by a majority voice vote. 

Senator Horton moved to amend the bill on Page 5, Line 11; Page 109, Line 
17; page 110, Lines 20 through 22; Page 154, Line 43 through Page 155, Line 1 
and Page 232, Lines 4 and 5. (See attached amendment #7 .) 

After discussion by the Committee, Secretary Moore, Department of Crime 
Control and Public Safety, suggested that on Line 10, add the word "department" 
before the word "personnel" and take out the words "juvenile facility". 

Senator Horton agreed to this change in his amendment and Senator Cooper 
asked for a vote on amendment #7 as amended. The motion carried by a majority 
voice vote. 

2 



Senator Ballance moved to amend the bill on Page 18, Lines 11-20 and Page 
251, Lines 23 and 24. (See attached amendment #8.) 

After discussion, Senator Ballance moved to strike Lines 10 through 17; on 
Line 4 after the word "and" add the words "where appropriate"; and on Line 5 by 
adding after the words "committed to" the words "detention center, ajudicated 
delinquent, and to training school." The motion carried by a majority voice vote. 

Senator Cooper called for a vote on the amended amendment #8. The motion 
carried by a majority voice vote. 

Senator Blust moved to amend the bill on Page 1 54, Lines 3 through 11; 
Page 1 53, Lines 11 and 1 5 and on Page 1 54, Line 20. (See attached amendment 
#9.) The motion failed by a majority voice vote. 

Senator Ballance moved to amend the bill on Page 206, Lines 18 through 20; 
Page 207, Line 29 and page 207, Lines 30 through 31 . (See attached amendment 
#10.) 

After discussion, Senator Ballance asked that the amendment be withdrawn. 

Senator Martin moved to amend the bill on Page 1, Lines 9 through 20; Page 
1, Line 28 and Page 2, Lines 1 through 6. (See attached amendment #11.) The 
motion carried by a majority voice vote. 

Senator Odom moved to amend the bill on Page 4, Lines 1 3 and 14; page 
14, Lines 16 and 17; Page 129, Lines 13 and 14 and Page 179, Lines 43 through 
Page 180, Line 5. (See attached amendment #12.) The motion carried by a 
majority voice vote. 

Senator Blust moved to amend the bill on Page 207, Lines 4 and 5 and Page 
208, Lines 35 and 36. (See attached amendment #13.) The motion failed by a 
majority voice vote. 

Senator Ballance moved to amend the bill on Page 18, Line 37. (See 
attached amendment #14.) The motion carried by a majority voice vote. 

Senator Kerr moved to amend the bill on Page 177, Line 8 and Page 179, 
Lines 41 and 42. (See attached amendment #15.) The motion carried by a 
majority voice vote. 

Senator Blust moved to amend the amendment, S 1260-ARH-007 
(Amendment #6 - July 8, 1998), on Page 2, Lines 8 through 9; Page 6, Lines 13 
through 14, Page 9, Line 6 and Page 1 2, Line 7. The motion failed on a 11-12 
show-of-hands vote. 

3 



Senator Horton moved to amend the bill on Page 67, Lines 11 and 1 2 and 
Page 69, Lines 3 and 4. After discussion, Senator Horton agreed to withdraw the 
amendment and for it to be sent to a subcommittee for study. 

Senator Odom moved to give the bill a favorable report as amended, make 
necessary technical changes and roll it into a new Committee Substitute. The 
motion carried by a majority voice vote. 

There being no further business, the meeting adjourned. 

Sen. Roy A. Cooper, 

4 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. -------(to be filled in by 

S1260-ARU-012 

Comm. Sub. (YES] 
Amends Title(] 
Sl260-CSSC-001 

Senator Martin of Guilford 

Principal Clerk) 
Page 1 of 

Date~~"/_-----'-6/j~~-----''~1_9_9_8 

1 moves to amend the bill on page 251, lines 23 and 24, 
2 by inserting between the lines a new section to read: 
3 "Section 22C. The Department of Juvenile Justice shall 

J 

4 study the use of detention facilities and make recommendations as to 
5 how those detention facilities could be utilized more efficiently. 
6 The study shall include statistical analysis of the number of 
7 juveniles housed in detention facilities, the reasons for their 
8 detention, the length of their stays, and the numbers and frequency 
9 that juveniles are detained in adult jails. The Department shall 

10 report its findings and recommendations to by April 1, 1999 to the 
11 Fiscal Research Division of the General Assembly and the Chairs of 
12 the House and Senate Appropriation Committees.". 

SIGNED~ 
Amendme~t Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --,,------
(to be filled in by 

Sl260-ARU-013 

Comm. Sub. [YES] 
Amends Title[] 
S1260-CSSC-001 

Senator Martin of Guilford 

Principal Clerk) 
Page 1 of 

Date~~~7_-~9~~~~'-1_9_9_8 

1 moves to amend the bill on page 208, lines 7 through 9, 
2 by rewriting the lines to read: 
3 "(a) The Secretary, after consultation with the Conference of 
4 Chief District Court Judges, shall adopt rules designating certain 
5 local agencies that are authorized to share information concerning 
6 juveniles in accordance with the provisions of this section. 
7 Agencies so". 

SIGNED~ 
AmendmefitSponsor 

SIGNED 

) 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ---,---,-----( to be filled in by 
Principal Clerk) 

S1260-ARU-014.1 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Martin of Guilford 

Date 7-9 

moves to amend the bill on page 179, lines 41 and 42, 

Page 1 of 

1998 

by inserting between the lines the following new statutory section 
to read: 
"§ 7B-2510.1. Extended commitment for treatment. 

Notwithstanding the provisions of G.S. 7B-2509, no juvenile shall 
be committed to a training school beyond the minimum six-month 
commitment for a period greater than the maximum time an adult could 
be incarcerated for the same offense except when the Secretary 
determines that the juvenile's commitment needs to be continued for 
a specified additional period of time for the further treatment or 
rehabilitation of the juvenile. Within 30 days after assuming 
custody of the juvenile, the Secretary shall notify the juvenile and 
the juvenile's parents, guardian, or custodian of the juvenile's 
maximum commitment period. If the Secretary determines that the 
juvenile's commitment needs to be continued beyond the maximum 
commitment period, the Secretary shall notify the juvenile and the 
juvenile's parents, guardian or custodian, in writing at least 15 
days in advance of the end of the maximum commitment period, of the 
additional specific commitment period proposed by the Secretary, the 
basis for extending commitment period, and the plan for future 
treatment and rehabilitation. The plan shall specify (i) the 
specific goals and outcomes that require additional time for 
treatment and rehabilitation of the juvenile; (ii) the specific 
course of treatment and rehabilitation that will be implemented to 
achieve the established goals and outcomes; and (iii) the efforts 
that will be taken to assist the juvenile's family in creating an 
environment that will increase the likelihood that the efforts to 
treat and rehabilitate the juvenile will be successful upon release. 
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AMENDMENT 
Senate Bill 1260 

AMENDMENT NO. --.--,------(to be filled in by 
Principal Clerk) 

Sl260-ARU-014.1 Page 2 of 

1 Unless the juvenile or the juvenile's parents request a review by 
2 the court of the Secretary's decision to extend the juvenile's 
3 commitment beyond the maximum commitment period, the Secretary's 
4 decision shall become the juvenile's new maximum commitment period. 
5 After hearing, the court may modify the Secretary's decision. If 
6° modified by the court, the juvenile's maximum commitment period may 
7 only be modified further by order of the court.". 

~ SIGNED ,. 
Amendment'ponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO • ......... --:------( to be filled in by 

Sl260-ASE-014.1 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Martin of Guilford 

Principal Clerk) 
Page 1 of 

Date 7- 9 ,1998 

1 moves to amend the bill as amended by amendment number S1260-ASE-
2 014, adopted by the Committee on July 8, 1998 
3 on page 181, lines 1 through 44, 
4 by deleting those lines; 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

and on page 130, lines 34 through 38, by rewriting those lines to 
read: 

"(a)The court's and the Department's jurisdiction over a juvenile 
who has been adjudicated delinquent may be extended beyond the 
juvenile's eighteenth birthday until the juvenile reaches the age of 
19 if the juvenile was committed to a training school for ~n offense 
that would be a Class A, Bl, B2, C, D, or E felony if committed by 
an adult, and if the juvenile has not been released from the 
training school on or before the juvenile's eighteenth birthday. If 
the Department decides to extend jurisdiction over the juvenile 
beyond the juvenile's eighteenth birthday, the Department must 
notify the juvenile and the juvenile's parents, in writing, at least 
30 days prior to the juvenile's eighteenth birthday the basis for 
extending jurisdiction and the plan for future treatment and 
rehabilitation. The plan shall specify (i) the specific goals and 
outcomes that require additional time for treatment and 
rehabilitation of the juvenile; (ii) the specific course of 
treatment and rehabilitation that will be implemented to achieve the 
established goals and outcomes; and (iii) the efforts that will be 
taken to assist the juvenile's family in creating an environment 
that will increase the likelihood that the efforts to treat and 
rehabilitate the juvenile will be successful upon release. When 



Sl260-ASE-014.1 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. ----.------(to be filled in by 
Principal Clerk) 

Page 2 of 

1 extending jurisdiction, if appropriate, the Department has the 
2 discretion to place the juvenile in a setting other than a training 
3 school. If jurisdiction is extended beyond the juvenile's eighteenth 
4 birthday in accordance with this subsection, the juvenile may be 
5 released from training school at· any time prior to the juvenile's 
6 nineteenth birthday." 
7 (b) The Secretary may modify the plan for care or treatment of the 
8 juvenile prepared pursuant to G.S. 7B-2509.": 
9 

10 and on page 127, lines 28 through 31, by deleting those lines and 
11 renumbering the remainder of the section accordingly; 
12 
13 and on page 178, line 19, by rewriting the' line to read: 
14 
15 "as the juvenile remains in the care of the Department. Any 
16 determination that the juvenile should remain in the care of the 
17 Department for an additional period of time shall be based on the 
18 Secretary's determination that the juvenile requires additional 
19 treatment or rehabilitation. The Secretary shall specify (i) the 
20 specific goals and outcomes that require additional time for 
21 treatment and rehabilitation of the juvenile; (ii) the specific 
22 course of treatment and rehabilitation that will be implemented to 
23 achieve the established goals and outcomes; and (iii) the efforts 
24 that will be taken to assist the juvenile's family in creating an 
25 environment that will increase the likelihood that the efforts to 
26 treat and rehabilitate the juvenile will be successful upon release. 
27 When the juvenile remains in care for an additional time, if 
28 appropriate, the Department has the discretion to place the juvenile 
29 in a setting other than a training school. If the"; 
30 
31 and on page 179, line 8, by rewriting the line to read: 
3i "post-release supervision at least 90 days prior to:"; 
33 
34 and on page 179, lines 12 through 15, by rewriting those lines to 
35 read: 
36 
37 "term, on the juvenile's eighteenth birthday, if the juvenile is 
38 committed for an offense that would not be a Class A, Bl, B2,C{ D, 
39 or E felony if committed by an adult or on or before the juvenile's 
40 nineteenth birthday, if the juvenile is committed for an offense 
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Page 3 of 

1 that would be a Class A, Bl, B2, C, D, or E felony if committed by 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

an adult."; 

and on page 180, line 34, by rewriting the line to read: 

"the juvenile was committed for an offense that would be a Class 
A, Bl, B2, C, D, or E felony if committed by an adult."; 

and on page 180, lines 42 and 43, by rewriting those lines to read: 

"Department after the juvenile's eighteenth birthday, except 
pursuant to G.S. 7B-1602."; 

and on page 182, line 1, by rewriting the line to read: 

"§ 7b-2513. Transfer authority of the Governor.". 

SIGNED #"~ 
Amendmenlsponsor 

SIGNED 

~ 
j 

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --.------(to be filled in by 

S1260-ASC-006.1 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Martin of Guilford 

Principal Clerk) 
Page 1 of 

Date~~?_-_'7~~~~~'-1_9_9_8 

1 moves to amend the bill on page 251, between lines 23 and 24, 
2 by inserting the following: 
3 "Section 22D. There is established the Task Force on Racial 
4 Minorities in the Juvenile Justice System. The Task Force shall be 
5 composed of 18 members, as follows: the Secretary of the Department 
6 of Juvenile Justice; the Secretary of the Department of Health and 
7 Human Services; four members of the House of Representatives 
8 appointed by the Speaker; four members of the Senate appointed by 
9 the President Pro Tempore; four members appointed by the Chief 

10 Justice of the North Carolina Supreme Court; and, four members 
11 appointed by the Governor. The Governor shall designate the Chair. 
12 All members of the Task Force shall be voting members. Vacancies in 
13 the appointed membership shall be filled by the officer who made the 
14 initial appointment. Staff to the Task Force shall be provided by 
15 the Department of Juvenile Justice. 
16 The Task Force shall study the over-representation of racial 
17 minorities in the juvenile justice system. The Task Force shall 
lij compare the dispositions for minority juveniles adjudicated 
19 delinquent or undisciplined with the dispositions for non-minority 
20 juveniles. The Task Force shall also compare the services made 
21 available to minority and non-minority juveniles and their families. 
22 To the extent that inequities are found, the Task Force shall make 
23 recommendations, including any legislative proposals, as to how 
24 those disparities should be addressed. The Task Force may hire an 
25 outside consultant to assist it with its work. 
26 The Task Force shall report annually, no later than February 1st, 
27 to the Governor, Chief Justice, and the General Assembly, on any 
28 findings, recommendations, or legislative proposals. The Task Force 
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1 shall make its final report to the Governor, Chief Justice, and the 
2 General Assembly no later than February 1, 2002, at which time, the 
3 Task Force shall cease to exist. 
4 Of the funds appropriated to the Department of Juvenile Justice, 
5 up to two-hundred and fifty thousand dollars ($250,000) may be used 
6 to implement the provisions of this Section. 

SIGNED ~/~~ 
Amendme~nsor ) 

SIGNED---~~~~-~~-~ 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED -------- ----



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-007 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Moore 

Senate Bill 1260 

AMENDMENT NO. --,.------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date~_._7_-~9~~~~'-1_9_9_8 

1 moves to amend the bill on page 163,. line 22, by rewriting the line 
2 to read: 
3 
4 
5 
6 
7 
8 
g 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

"needs of the juvenile. In any delinquency case, within 30 days 
of being adjudicated delinquent for committing an offense that 
involves the possession, use, sale, or delivery of alcohol or a 
controlled substance, the court shall require the juvenile to be 
tested for the use of controlled substances or alcohol. The results 
of the test shall be used for treatment purposes only."; 

and on page 178, lines 15 and 16, by inserting between those lines 
the following new subsection: 

"(i) A juvenile who is committed to the Department. for placement 
in a training school shall be tested for the use of a controlled 
substance or alcohol. The results of the test shall be incorporated 
into the plan of care as provided in 7B-2509(f) and used for 
treatment=· only.". 

SIGNED ~~ 
Amendment 'Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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(to be filled in by 

S1260-ARU-016 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Horton 

Date 

Principal Clerk) 
Page 1 of 

7- '7 ,1998 

1 moves to amend the bill on page 5, line 11, 
2 by rewriting the line to read: 
3 "supervision, and treatment of juveniles in juvenile 
4 facilities, are"; and 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

on page 109, line 17, 
by rewriting the line to read: 
"(f) The burden in such proceedings shall be upon the petitioner 
and all findings of fact shall be based on clear, cogent and"; and 

on page 110, lines 20 through 22, 
by deleting the lines and renumbering the remaining subdivisions 
accordingly; and 

on page 154, 
by rewriting 

line 43 through page 155, line 1, 
the lines to read: 

"the case in issue, when stated in a report by that 
person, is admissible in"; and 

on page 232, lines 4 and 5, 
by rewriting the lines to read: 
"PART IV. ALTERNATIVE LEARNING PROGRAMS ENCOURAGED". 

SIGNED 
Amendment Sponsor 

7 
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SIGNED _____t_~~-~-,----------,-
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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AMENDMENT 
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Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC·-001 

Senator Ballance 

Senate Bill 1260 

AMENDMENT NO. ----,-------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date~~7'"--_---'-9~~~~'-1_9_9_8 

1 moves to amend the bill on page 18, lines 11-20, 
2 by rewriting those lines to read: 
3 "_LJJ_ Fund programs that demonstrate effectiveness by preventing 
4 delinquency and recidivism, and that have in place a plan to reduce 
5 the number of minority youth who are committed to training school. 
6 Programs that have proven to be ineffective shall not be funded;"; 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

and on page 251, lines 23 and 24, 
by adding between those lines the following: 

"Section 22C. The Department of Juvenile Justice shall 
study standard law enforcement and intake praytices in the handling 
and processing of juvenile delinquency cas~s. The Department shall 
identify any disparities that appear to exist with regard to cases 
involving minority juveniles, and shall make recommendations as to 
how such disparities may be eliminated within the juvenile justice 
system. The Department shall report its findings and 
recommendations to the General Assembly by April 1, 1999. '' 

!;.;~:~&\"~ 
SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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Senate Bill 1260 

AMENDMENT NO. --.--:------( to pe filled in by 
Principal Clerk) 

S1260-ARV-005 Page 1 of 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Blust 

Date ___ ?_-_'1-'----~'-1_9_9_8 

1 moves to amend the bill on page 154, lines 3-11, 
2 by rewriting those lines to read: 
3 "After notice, hearing, and a finding of probable cause the court 
4 may, upon motion of the prosecutor, the juvenile's attorney, or upon 
5 its own motion, transfer jurisdiction over a juvenile to superior 
6 court if the juvenile was 10 years of age or older at the time the 
7 juvenile allegedly committed an offense that would be a felony if 
8 committed by an adult. If the juvenile was 13 years of age or older 
9 at the time the offense was committed and the alleged felony 

10 constitutes a Class A, Bl, B2, C, Dor E felony and the court finds 
11 probable cause, the court shall transfer the case to the superior 
12 court for trial as in the case of adults."; 
13 
14 and on page 153, lines 11 and 15, 
15 and again on page 154, line 20, 
16 by deleting the number "13" and substituting "10". 

SIGNED ~~JL 
Amendmenfpons 

SIGNED 
Committee Chair if Senate Committee Amendment 

, ADOPTED FAILED TABLED ----
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AMENDMENT NO. ---.------(to be filled in by 
Principal Clerk) 

Sl260-ARV-006 Page 1 of 

Date_~:2_-___ q _____ ~,_1_9_9_8 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Ballance 

1 moves to amend the bill on page 206, lines 18-20,. 
2 by deleting those lines in their entirety; 
3 
4 
5 
q 
7 
8 
9 

and on page 207, lines 29, 
by adding after the semicolon the word "and"; 

and on page 207, lines 30-31, 
by rewriting those lines to read: 

!!~:~ ncour ~~ 
SIGNED ---....,,......--.--,.--,,---------,-
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ----



'. 

NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. ____ _ 

H.B. No. _____ _ 

S. B. No. ______ _ 

COMMITIEE SUBSTITUTE __ 

DATE ___ 'J_-_e:'j ________ _ 

Amendment No. _____ _ 
(to be filled in by 
Principal Clerk) 

~ f'!LA-e:rr. ..i 
Sen.) 

a~ {512M-/iS£-tJ1LhU 
1 moves to amend the)iiron page ----.L.-..------, line.""""5 __ t?_--_~_o ____ _ 
2 ( ) WHICH CHANGES THE TITLE / 

3 by tewn'.fr~ cflt~se l!ne.::s -N 1:ead' 

4 
11 

/;.) h ui- a _ ( u»t11-//e ,s 6 l'J(flU.../-kd -tTJ k JJepa,Yff'ked 
5 ¥ :placemen-/- v1n a., --f,c,.i_tuhj c5c..hcd [h: a.ri ~ 
6 ·&+- {)..:)eu.Jd be- a__ Cl a_ss A-1 '"G {j =:B Z-1 (1.., 1 D; & £ 

// 

9 

if Ct7rviwu+kd b~ M a~ J LLVtsci{C-f-t-M shat( 

C.ma i:lJ\AA:e~ lln~· I 4-er(v(.{nttkd ~ . N elev <0-f=-fhe. CQ-u,,r-1- 'tSr 

I.J..,n-/-i I ':/Yt.-e__ J u.,v-e,fu le t-eCtc..he5 jh-e_aqG Of 81 (;)_~ 
CCLu.Y5 f? vs+ , :rf me ~+mud- doC$ nd- p b~ 10 

11 __ --l--c> _ _______;Vc'.-,,=----c...=~~se:.=-----}1,,----'-e_______,,_~-+-~--; le.'-'--. --+--~_,__,_,D_v--fv __ =tit~..e_."----,cJ---+-=-(.,L.c....<..\fe.,rl,f--=.:__~' ~--=
1=---

12~-~~Cft-'-"'vt.:"--'--:te.e..~VL~~~lo~\~~~. --=+-J}>---~~-~~{f)-F--~-·~-
1
~~~~-"----~ 

13~-+,-'.t)~()--t,--'-'~-+--+----::t:b:____._.__~~J-t-l,.l.-(t£_YIA~~~{J_,-hli~· _-tft_t::-_~t--'-"l!:_l/'-e.YL.(--"------"-'ltfs"'-----+-~=--------c_~~~.,.__1 

14~_\_n_~~·-h__l -~-H-'~-~~~u-~~· -~-===--{)~~'""'-Cl:<-fS=----F=------if2F--r,_\~-r_~~ --+~-'----~ 
15_-+-~~l,,L~\f-::l~Vl.4~}~-e.:s,:?-c___s;;~

1

~'Vt~~~VL..h.L!...~'.l'..!~~_!_· ~-~1-~~:c:.,~~~:t=D.l:____~ 

16_~~-=----==-=~=,,:· -~~~~+---~~· .:......=..._____!~~:-e_=-+--=lclr,=----ii----:-:-~--=--=-:.!..----=--~ 

e - /__,_ -rd- and I/ I 
17 __ ~~[,,t;fT=-Y----'t:e------'~"--='--=----+7--------------~ 

18 _______ -,-----------.---------------~ 

19 ~ m poqe /1 Ii_~~ kt del~ :=1iJg uwdJ "When j 
SIGNED __________ _ 

GA-33-A PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT) 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. ______ _ 

H. 8. No. _______ _ 

S. 8. No. _______ _ 

COMMITIEE SUBSTITUTE __ _ 

Rep.) 

DATE ______________ ~ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

)----------------------------
Sen.) 

1 moves to amend the bill on page ___________ , line __________ _ 

2 ( ) WHICH CHANGES THE TITLE 

3 by _______________________________ _ 

4 

5 

6 

9 

10 ________________________________ ~ 

11 -------~-------------------------~ 

12 ________________________________ ~ 

13 ________________________________ ~ 

14 _______ ~-------------------------~ 

15 _______ ~-------------------------~ 

16 ________________________________ ~ 

17 ________________________________ ~ 

18 _______ ~-------------------------~ 

19-------------------------,------------~ 

SIGNED~~ 

ADOPTED ________ FAILED ________ TA8LED _______ _ 

GA-33-A 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

S1260-ARU-015 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senate Bill 1260 

AMENDMENT NO. ---:---:------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date 7- 9 ---=-----------'---1998 

Senator Odom 

1 moves to amend the bill, as amended by Amendment 
2 on page 4, lines 13 and 14, 

Sl260-ASC-003.l, 

3 by inserting between the lines the following new subdivision to 
4 read: 
5' 
6 
7 
8 
9 

10 

II ( 22a) Training school. -- A secure residential facility 
authorized to provide long-term treatment, 
education, and rehabilitative services for 
delinquent juveniles committed by the court to 
the Department of Juvenile Justice."; and 

11 on 
12 by 
13 

page 14, lines 16 and 17, 
rewriting the lines to read: 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

"ill.l To serve necessary court documents pertaining to 
delinquent and undisciplined juvenile matters. 

(lla) To assume custody of juveniles under the jurisdiction 
of the court when necessary for the protection of the 
public and the juvenile and necessary to carry out 
the responsibilities of court counselors under this 
section and under Chapter 7B of the General Statutes. 

(llbl To use reasonable force and restraint necessary to 
secure custody assumed under subdivision (lla) of 
this section"; and 

24 on page 129, lines 13 and 14, 
25 by inserting between the lines the following new subdivision to 
26 read: 
27' 
28 

II ( 27a) Training school. -- A secure residential facility 
authorized to provide long-term treatment, 



• 

1 
2 
3 
4 

S1260-ARU-015 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --,,------(to be filled in by 
Principal Clerk) 

Page 2 of 

education, and rehabilitative services for 
delinquent juveniles committed by the court to 
the Department of Juvenile Justice.; and 

5 on page 179, line 43 through page 180, line 5 
6 by rewriting the lines to read: 
7 "On motion of the court counselor providing post-release 
8 supervision or motion of the juvenile, or on the court's own motion, 
9 and after notice, the court shall hold a hearing to review the 

10 progress of any juvenile on post-,release supervision at any time 
11 during the period of post-release supervision. With respect to any 
12 hearing involving allegations that the juvenile has violated the 
13 terms of post-release supervision, the juvenile:". 

SIGNED ~ 
Amendmento . ~ 
SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT. 

Senate Bill 1260 

AMENDMENT NO. 

/3 

---.------(to be filled in by 

Sl260-ASE-009 

Comm. Sub. [YES] 
Amends Title[] 
Sl260-CSSC-001 

Senator Blust 

Principal Clerk) 
Page 1 of 

Date_~7~--9~~~~'-1_9_9_8 

l moves to amend the bill on page 207, lines 4 and 5 by adding between 
2 those lines the following new subsection: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

"(fl) Notwithstanding the provisions of subsection (b) of this 
section, an adjudication of delinquency shall be indexed by the 
clerk of superior court in the regular public index to criminal 
dispositions maintained under G.S. 7A-109. This subsection shall 
apply only to an adjudication of delinquency for an offense that, if 
committed by an adult, would be one of the following: 

ill 
ill 
ill 
ill 

ill 

ill 

Murder under G.S. 14-17: 
A sex offense under Article 7A of Chapter 
Kidnapping under G.S. 14-39; 

14; 

Robbery with a firearm or other dangerous weapon under 
G.S. 14-87; 
Assault with a dangerous weapon with the intent to 
kill inflicting serious injury under G.S. 14-32(a); 
Assault with a dangerous weapon with intent to kill 
under G.S. 14-32(c). 

Upon motion of the juvenile or the district attorney, the judge 
may order the clerk not to index the juvenile's adjudication of 
delinquency if the interest of justice requires that the juvenile's 
adjudication be protected from public inspection."; 

and on page 208, lines 35 and 36 by rewriting those lines to read: 



,,. 

' .. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. --:--:------(to be filled in by 
Principal Clerk) 

S1260-ASE-009 Page 2 of 

"prohibited except that: 

1.!.l Publication of names and pictures of runaways is 
permitted with the permission of the parents. 

~ Upon a determination by the district attorney for the 
jurisdiction that publication of the name and picture 
of the juvenile under investigation of an offense that 
would be a Class A, B, C, D, or E felony if committed 
by an adult is necessary to further the investigation, 
the juvenile's name and picture may be published to 
appropriate law enforcement agencies. 

J..ll Upon a determination by the chief district court judge 
or a juvenile court judge for the jurisdiction that 
publication of the name and picture of the juvenile 
under investigation of an offense that would be a 
Class A, B, c, D, or E felony if committed by an adult 
is necessary to lead to the apprehension of a 
juvenile, the juvenile's name and picture may be 
published. " 

SIGNED~~ 
Amendment.Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED ~ TABLED --------
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NORTH CAROLINA GENERAL ASSEMBL V AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

H.B. No.-----·--

S. B. No. ______ _ 

COMMITIEE SUBSTITUTE-~-

.Jale~ J3 Rt..1..&NU 
Sen.) 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

10 _______________________________ _ 

11 --------------------------------

12 _______ ~-------------------------

13 _______ ~-------------------------

14 _______________________________ _ 

.15 _______________________________ _ 

16 _______________________________ _ 

17 _______________________________ ~ 

18 _______ ~------------------------~ 

GA-33-A 
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\ NOIATH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) ii)) 
EDITION No. _____ _ 

ii. 8. ~le 

S. B. No. / .:2.....(... o 
~/ 2.~(!) - c.ssc- oo / 

COMMITIEE SUBSTITUTE __ _ 

~-) v~,-

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

) ~ 
Sen.) 'Stz.~o ... A~u- ollf'. j 
~s~~ Y 

1 moves to amend the bilhon page _ _.,}~7--=-----,J,___ ______ , line __ ~-------

2 ( ) WHICH CHANGES THE TITLE 

3 by r--r!N',~« ~ I~ -fo n::.e-cP: 
4 

17 _______________________________ ~ 

18 _______________________________ ~ 

19 ___________________ --=---=~---------~ 

GA-33-A 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

H.B. No. ______ _ DATE ____________ _ 

S. B. No. ______ _ Amendment No. _____ _ 

COMMITIEE SUBSTITUTE __ _ 
(to be filled in by 
Principal Clerk) 

Rep.) 
)--------------------------

Sen.) 

1 moves to amend the bill on page __ .,_/ ___,J"'-v_,..J ______ , line S (j/ ~ f/2_ 
2 ( ) WHICH CHANGES THE TITLE 

3 by /IJ~-h~, ~ ~ ){AA:? ~ sfo/(c;~' VL?-W 

4 ~o ~ £ =d: t' 
5 ____________________________ _ 

6 ti J 2£-2SJO~i ~ ~.d--~ & ~f;_ 
n -/1--,,.. s..&i dclsc,,,,k:J n .. f- -n.... j .... ~,lt 

c .,,. ,..., ;--hx,.,..rf-: sLL . ._ c..,w/,'a ,-,cd b-cy,,d --;<,.,.,. -~ 
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12 (t) ·i7= ,~sf-0 pt::..-{..,J ~ out~ --f1...k rcqu,re 

~ 9L o-= < 

13 f:;._d&,~~ -Ari, -fu-: ~ G/ ~~ ,::,-{!-- ~ jVlv~Jj_ 
14 ,t,) ~ :~cbc.., ~JJL .,.f: --±n=--a:-t:m:nk ~-r- ~a.,~ ±6-vt 
15 ~di k (.9¥~ -h? e-J..;ev:e. :f& ~INJ-.J 37:lr ~~ 
16 <9~ < ') __:-.--c/2 {lt"t") ±f-c:. ~ ~~ WvUf k. 'bk.c, 
17 ~ ~) ~ ----tf.=<_ Jvi-1¢4!:z,~C@if -(i;_.,7 vi CV-C:.q,~2?5· ~ ~ l,P/'<?·?::!: 
1a -f1..e-A-- 4-/vtt ~c.~ ~ t~~LJGe)cfJ ..feJ ~. ~ -fo 

rn ~~ ~ rc,L..,,U,M-c '-14.. J..,,,,,.,(e. ,.,Y,t k~~ 
':f"°": ~ __,__ SIGNED~"\ 

ADOPTED _______ FAILED _______ TABLED ______ _ 

GA-33-A PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT) 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. _____ _ 

H.B. No. ______ _ 

S. B. No.-----·-­

COMMITTEE SUBSTITUTE 

DATE ______________ _ 

Amendment No. ______ _ 
(to be filled in by 
Principal Clerk) 

Rep.~ ------~---+----f/Vl_.,,..._, -------------­
Sen.) 

1 moves to amend the bill on page-----------, line __________ _ 

2 ( ) WHICH CHANGES THE TITLE 
3 by _______________________________ _ 

4 

5 

6 

9 

12 

LED _______ _ 

GA-33-A 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1260 

AMENDMENT NO. 

/~ 

-,,.---,,-----
(to be filled in by 

S1260-ARH-008 

Comm. Sub. [X] S1260-CSSC-001 
Amends Title[] 
S1260-ARH-007 

Senator ~Lu.s.r 

Date 

Principal Clerk) 
Page 1 of 1 

2-'f ,1998 

1 moves to amend the amendment, S1260-ARH-007, on page 2, lines 8-9; 
2 page 6, lines 13-14; page 9, line 6; and on page 12, line 7, 
3 by deleting the phrase "teacher or other school personnel", ·and by 
4 substituting the phrase "teacher, other school personnel, or 
5 student". 
6 
7 

S.IGNED ~ 4 D/.4: 
Amendmentdnsor 

SIGNED 
Committee Chair·if Senate Committee.Amendment 

ADOPTED . ·--·-. FAILED TABLED 
//- /.2, 

• 
.. ·\·. -.... ·:. ~ ·-. 

--~-. t,:. ~;. · ......... : ' .. :_. :~. ·. : ··-~ ' •. ,;~ . 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Sl260-ASE-003 

Comm. Sub. [yes] 
Amends Title[] 
Sl260-CSSC-001 

Senator Horton 

Senate Bill 1260 

AMENDMENT NO. --.------(to be filled in by 
Principal Clerk) 

Page 1 of 

Date~~?_-_q-'--~~~~'-1_9_9_8 

i moves to amend the bill on page 67, lines 11 and 12, 
2 by inserting between those lines the following: 
3 
4 
5 
6 
7 
8 
9 

10 

"For purposes of this subchapter, the provision of spiritual 
treatment through prayer alone to a juvenile in accordance with a 
recognized religious method of healing which has a reasonable, 
proven record of success, in lieu of medical care, by the juvenile's 
parent, guardian, or custodian, shall not be considered abusing or 
neglecting such juvenile."; 

11 and on page 69, lines 3 and 4, by inserting between those lines the 
12 following: 
13 
14 "Nothing in this section shall be construed to require a priest, 
15 rabbi, accredited christian science practitioner, clergyman, or 
16 ordained minister of an established church to make the report 
17 mandated under this section if such report would disclose matters 
18 conveyed to the priest, rabbi, accredited christian science 
19 practitioner, clergyman, or ordained minister of an established 
20 church in a confession or other sacred or confidential communication 
21 during the course of his or her ministerial duties.". 

SIGNED 
0 Amendment 

SIGNED 
Committee 

ADOPTED 

Chair if Senate Committee Amendment 

FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Tuesday, July 14, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chainnan 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1260 Juvenile Justice Refonn Act 
Draft Number: PCS 9603 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOTALREPORTED: 1 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 14, 1998 

The Senate Judiciary Committee met on Tuesday, July 14, 1998 at 10:00 a.m. in 
Room 1027 of the Legislative Building. A majority of members were present. 

Senator Cooper called the meeting to order and recognized Senator Rand to explain 
Senate Bill 1243 - AN ACT TO ADD CLERKS OF COURT TO THE SENTENCING AND 
POLICY ADVISORY COMMISSION, THE CRIMINAL JUSTICE ADVISORY BOARD, AND THE 
GOVERNOR'S CRIME COMMISSION. 

Senator Rand moved to give the bill a favorable report. The motion carried by a 
majority voice vote. 

Senator Odom was recognized to explain Senate Bill 1336 - AN ACT TO 
IMPLEMENT THE RECOMMENDATIONS OF THE GOVERNOR'S DWI TASK FORCE AND 
THE JOINT CORRECTIONS AND CRIME CONTROL OVERSIGHT COMMITTEE TO REVISE 
THE DWI FORFEITURE LAWS AND OTHER RELATED LAWS; TO PROVIDE FOR THE 
"ZERO-TOLERANCE" FOR COMMERCIAL DRIVERS, DRIVERS OF SCHOOL BUSES, 
SCHOOL ACTIVITY BUSES AND CHILD CARE VEHICLES, AND TO PROVIDE FOR THE 
IMMEDIATE ADMINISTRATIVE LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 
YEARS OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF PURCHASE OR 
POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 YEAR OLD AND TO MAKE 
CONFORMING CHANGES. 

Senator Odom moved to adopt a Proposed Committee Substitute for Senate Bill 
1336 for discussion. The motion carried by a majority voice vote. 

Joe Dougdale, with the Department of Crime Control and Public Safety, was 
recognized to answer questions from the Committee. 

After further discussion, Senator Cooper asked that the bill be brought back to the 
Committee for discussion at a future meeting. 

Representative Hensley was recognized to explain House Bill 354 - AN ACT TO 
ELIMINATE THE REQUIREMENT OF CERTIFIED MAIL NOTICE IN BOND FORFEITURE 
CASES. 

Senator Rand moved to give the bill a favorable report. The motion carried by a 
majority voice vote. 

There being no further business, the meeting adjourned. 

tf2/-l ~u~:?k-~ 
Ssan M. Moore, Committee Clerk Sen. Roy A. Cooper, II 
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July 14, 1998 
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SB 1 243 Clerk of Court on Commissions 

SB 1244 IV-D UIFSA Cases/Represent. 

SB 1336 1998 Gov. DWI Amendments 
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North Carolina General Assembly 
Legislative Services Office George R. Hall, Legislative Services Officer 

(919) 733-7044 

Elaine W. Robinson, Director 
Administrative Division 
Room 5, Legislative Building 
16 W. Jones Street 
Raleigh, NC 27603-5925 
(919) 733-7500 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 

MEMORANDUM 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Jo B. McCants, Committee Co-Counsel 

RE: SENATE BILL 1243- Clerks of Court on Commissions. 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

Senate Bill 1243 would amend the authorizing legislation for the Sentencing and Policy 
Advisory Commission, the Criminal Justice Advisory Board, and the Governor's Crime 
Commission to add a clerk of superior court to each of the Commissions. 

Senate Bill 1243 is a recommendation of the North Carolina Courts Commission. 

Section 1 of this bill adds the President of the Association of Clerks of Superior Court or the 
President's designee to the Sentencing and Policy Advisory Commission membership. 

Section 2 of this bill adds a clerk of superior court to the Criminal Justice Partnership 
Advisory Board. The Chief Justice of the North Carolina Supreme Court will appoint a clerk to 
serve a three year term. 

Section 3 of this bill adds a clerk of superior court to the Governor's Crime Commission. 
The clerk will be a voting member of the Commission and appointed by the Governor based on a 
recommendation from the Chief Justice. 

The bill becomes effective when it becomes law. 

AN EQUAL OPPORTUNllY/AFFIRMATIVE ACTION EMPLOYER 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1243 

Short Title: Clerks of Court on Commissions. 

1 

(Public) 

Sponsors: Senators Rand; Ballance, Cooper, Dalton, Kinnaird, Miller, Odom, and 
Soles. 

Referred to: Judiciary. 

May 21, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ADD CLERKS OF COURT TO THE SENTENCING AND POLICY 
3 ADVISORY COMMISSION, THE CRIMINAL JUSTICE ADVISORY BOARD, 
4 AND THE GOVERNOR'S CRIME COMMISSION. 
5 The General Assembly of North Carolina enacts: 
6 Section 1. G.S. 164-37 reads as rewritten: 
7 "§ 164-37. Membership; chairman; meetings; quorum. 
8 The Commission shall consist of ~ 29 members as follows: 
9 (1) The Chief Justice of the North Carolina Supreme Court shall 

10 appoint a sitting or former Justice or judge of the General Court of 
11 Justice, who shall serve as Chairman of the Commission; 
12 (2) The Chief Judge of the North Carolina Court of Appeals, or 
13 another judge on the Court of Appeals, serving as his designee; 
14 (3) The Secretary of Correc.tion or his designee; 
15 ( 4) The Secretary of Crime Control and Public Safety or his designee; 
16 (5) The Chairman of the Parole Commission, or his designee; 
17 (6) The President of the Conference of Superior Court Judges or his 
18 designee; 
19 (7) The President of the District Court Judges Association or his 
20 designee; 
21 (8) The President of the North Carolina Sheriff's Association or his 
22 designee; 
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Page 2 

(9) The President of the North Carolina Association of Chiefs of 
Police or his designee; 

(10) One member of the public at large, who is not currently licensed 
to practice law in North Carolina, to be appointed by the 
Governor; 

(11) One member to be appointed by the Lieutenant Governor; 
(12) Three members of the House of Representatives, to be appointed 

by the Speaker of the House; 
(13) Three members of the Senate, to be appointed by the President 

Pro Tempore of the Senate; 
(14) The President Pro Tempore of the Senate shall appoint the 

representative of the North Carolina Community Sentencing 
Association that is recommended by the President of that 
organization; 

(15) The Speaker of the House of Representatives shall appoint the 
member of the business community that is recommended by the 
President of the North Carolina Retail Merchants Association; 

(16) The Chief Justice of the North Carolina Supreme Court shall 
appoint the criminal defense attorney that is recommended by the 
President of the North Carolina Academy of Trial Lawyers; 

(17) The President of the Conference of District Attorneys or his 
designee; 

(18) The Lieutenant Governor shall appoint the member of the North 
Carolina Victim Assistance Network that is recommended by the 
President of that organization; 

(19) A rehabilitated former prison inmate, to be appointed by the 
Chairman of the Commission; 

(20) The President of the North Carolina Association of County 
Commissioners or his designee; 

(21) The Governor shall appoint the member of the academic 
community, with a background in criminal justice or corrections 
policy, that is recommended by the President of The University of 
North Carolina; 

(22) The Attorney General, or a member of his staff, to be appointed 
by the Attorney General; 

(23) The Governor shall appoint the member of the North Carolina Bar 
Association that is recommended by the President of that 
organization. 

(24) A member of the Justice F~llowship Task Force, who is a resident 
of North Carolina, to be appointed by the Chairman of the 
Commission. 

@ The President of the Association of Clerks of Superior Court of 
North Carolina, or his designee. 
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1 The Commission shall have its initial meeting no later than September 1, 1990, at 
2 the call of the Chairman. The Commission shall meet a minimum of four regular 
3 meetings each year. The Commission may also hold special meetings at the call of 
4 the Chairman, or by any four members of the Commission, upon such notice and in 
5 such manner as may be fixed by the rules of the Commission. A majority of the 
6 members of the Commission shall constitute a quorum." 
7 Section 2. G.S. 143B-273.6 reads as rewritten: 
8 11 § 143B-273.6. State Criminal Justice Partnership Advisory Board; members; terms; 
9 chairperson. 

10 (a) There is created the State Criminal Justice Partnership Advisory Board. The 
11 State Board shall act as an advisory body to the Secretary with regards to this Article. 
12 The State Board shall consist of ~ 22 members as follows: 
13 (1) A member of the Senate. 
14 (2) A member of the House of Representatives. 
15 (3) A judge of the Superior Court. 
16 ( 4) A judge of the district court. 
17 (5) A district attorney. 
18 (6) A criminal defense attorney. 
19 (7) A county sheriff. 
20 (8) A chief of a city police department. 
21 (9) Two county commissioners, one from a predominantly urban 
22 county and one from a predominantly rural county. 
23 (10) A representative of an existing community-based corrections 
24 program. 
25 (11) A member of the public who has been the victim of a crime. 
26 (12) A rehabilitated ex-offender. 
27 (13) A member of the business community. 
28 (14) Three members of the general public, one of whom is a person 
29 recovering from chemical dependency or who is a previous 
30 consumer of substance abuse treatment services. 
31 (15) A victim service provider. 
32 (16) A member selected from each of the following service areas: 
33 mental health, substance abuse, and employment and training. 
34 (ill A clerk of superior court. 
35 (b) The membership of the State Board shall be selected as follows: 
36 (1) The Governor shall appoint the following members: the county 
37 sheriff, the chief of a city police department, the member of the 
38 public who has been the victim of a crime, a rehabilitated ex-
39 offender, the members s~lected from each of the service areas. 
40 (2) The Lieutenant Governor shall appoint the following members: the 
41 member of the business community, one member of the general 
42 public who is a person recovering from chemical dependency or 
43 who is a previous consumer of substance abuse treatment services, 
44 the victim service provider. 
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1 (3) The Chief Justice of the North Carolina Supreme Court shall 
2 appoint the following members: the superior court judge, the 
3 district court judge, the district attorney, the clerk of superior 
4 court, the criminal defense attorney, the representative of an 
5 existing community-based corrections program. 
6 ( 4) The President Pro Tempore of the Senate shall appoint the 
7 following members: the member of the Senate, the county 
8 commissioner from a predominantly urban county, one member of 
9 the general public. 

10 (5) The Speaker of the House shall appoint the following members: 
11 the member of the House of Representatives, the · county 
12 commissioner from a predominantly rural county, one member of 
13 the general public. 
14 In appointing the members of the State Board, the appointing authorities shall 
15 make every effort to ensure fair geographic representation of the State Board 
16 membership and that minority persons and women are fairly represented. 
17 ( c) The initial members shall serve staggered terms, one-third shall be appointed 
18 for a term of one year, one-third shall be appointed for a term of two years, and one-
19 third shall be appointed for a term of three years. The . members identified in 
20 subdivisions (1) through (7) of subsection (a) of this section shall be appointed 
21 initially for a term of one year. The members identified in subdivisions (8) through 
22 (13) in subsection (a) of this section shall be appointed initially for a term of two 
23 years. The members identified in subdivisions (14) through (16) of subsection (a) of 
24 this section shall each be appointed for a term of three years. The additional 
25 member identified in subdivision (17) in subsection (a) of this section shall be 
26 appointed initially for a term of three years. 
27 At the end of their respective terms of office their successors shall be appointed for 
28 terms of three years. A vacancy occurring before the expiration of the term of office 
29 shall be filled in the same manner as original appointments for the remainder of the 
30 term. Members may be reappointed without limitation. 
31 ( d) Each appointing authority shall have the power to remove a member it 
32 appointed from the State Board for misfeasance, malfeasance, or nonfeasance. 
33 ( e) The members of the State Board shall, within 30 days after the last initial 
34 appointment is made, meet and elect one member as chairman and one member as 
35 vice-chairman. 
36 (f) The State Board shall meet at least quarterly and may also hold special 
37 meetings at the call of the chairman. For purposes of transacting business, a majority 
38 of the membership shall constitute a quorum. 
39 (g) Any member who has an interest in a governmental agency or unit or private 
40 nonprofit agency which is applying for a State-County Criminal Justice Partnership 
41 grant or which has received a grant and which is the subject of an inquiry or vote by 
42 a grant oversight committee, shall publicly disclose that interest on the record and 
43 shall take no part in discussion or have any vote in regard to any matter directly 
44 affecting that particular grant applicant or grantee. 'Interest' in a grant applicant or 
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grantee shall mean a formai and direct connection to the entity, including, but not 
limited to, employment, partnership, serving as an elected official, board member, 
director, officer, or trustee, or being an immediate family member of someone who 
has such a connection to the grant applicant or grantee. 

(h) The members of the State Board shall serve without compensation but shall be 
reimbursed for necessary travel and subsistence expenses." 

Section 3. G.S. 143B-478 reads as rewritten: 
"§ 143B-478. Governor's Crime Commission -- creation; composition; terms; meetings, 
etc. 

(a) There is hereby created the Governor's Crime Commission of the Department 
of Crime Control and Public Safety. The Commission shall consist of 34 voting 
members and six nonvoting members. The composition of the Commission shall be 
as follows: 

(1) The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of 

North Carolina (or his alternate), the Attorney General, the 
Director of the Administrative Office of the Courts, the 
Secretary of the Department of Human Resources, the 
Secretary of the Department of Correction, and the 
Superintendent of Public Instruction; 

b. A judge of superior court, a judge of district court 
specializing in juvenile matters, a chief district court judge, i! 
clerk of superior court. and a district attorney; 

c. A defense attorney, three sheriffs ( one of whom shall be 
from a 'high crime area'), three police executives (one of 
whom shall be from a 'high crime area'), six citizens (two 
with knowledge of juvenile delinquency and the public 
school system, two of whom shall be under the age of 21 at 
the time of their appointment, one representative of a 
'private juvenile delinquency program,' and one in the 
discretion of the Governor), three county commissioners or 
county officials, and three mayors or municipal officials; 

d. Two members of the North Carolina House of 
Representatives and two members of the North Carolina 
Senate. 

(2) The nonvoting members shall be the Director of the State Bureau 
of Investigation, the Secretary of the Department of Crime Control 
and Public Safety, the Director of the Division of Youth Services 
of the Department of ._Human Resources, the Administrator for 
Juvenile Services of the Administrative Office of the Courts, the 
Director of the Division of Prisons and the Director of the Division 
of Adult Probation and Paroles . 

(b) The membership of the Commission shall be selected as follows: 
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(1) The following members shall serve by virtue of their office: the 
Governor, the Chief Justice of the Supreme Court, the Attorney 
General, the Director of the Administrative Office of the Courts, 
the Secretary of the Department of Human Resources, the 
Secretary of the Department of Correction, the Director of the 
State Bureau of Investigation, the Secretary of the Department of 
Crime Control and Public Safety, the Director of the Division of 
Prisons, the Dir~ctor of the Division of Adult Probation and 
Paroles, the Director of the Division of Youth Services, the 
Administrator for Juvenile Services of the Administrative Office of 

11 the Courts, and the Superintendent of Public Instruction. Should 
12 the Chief Justice of the Supreme Court choose not to serve, his 
13 alternate shall be selected by the Governor from a list submitted by 
14 the Chief Justice which list must contain no less than three 
15 nominees from the membership of the Supreme Court. 
16 (2) The following members shall be appointed by the Governor: the 
17 district attorney, the defense attorney, the three sheriffs, the three 
18 police executives, the six citizens, the three county commissioners 
19 or county officials, the three mayors or municipal officials. 
20 (3) The following members shall be appointed by the Governor from a 
21 list submitted by the Chief Justice of the Supreme Court, which list 
22 shall contain no less than three nominees for each position and 
23 which list must be submitted within 30 days after the occurrence of 
24 any vacancy in the judicial membership: the judge of superior 
25 court, the clerk of superior court, the judge of district court 
26 specializing in juvenile matters, and the chief district court judge. 
27 ( 4) The two members of the House of Representatives provided by 
28 subdivision (a)(l)d. of this section shall be appointed by the 
29 Speaker of the House of Representatives and the two members of 
30 the Senate provided by subdivision (a)(l)d. of this section shall be 
31 appointed by the President Pro Tempore of the Senate. These 
32 members shall perform the advisory review of the State plan for 
33 the General Assembly as permitted by section 206 of the Crime 
34 Control Act of 1976 (Public Law 94-503). 
35 (5) The Governor may serve as chairman, designating a vice-chairman 
36 to serve at his pleasure, or he may designate a chairman and 
37 vice-chairman both of whom shall serve at his pleasure. 
38 (c) The initial members of the Commission shall be those appointed pursuant to 
39 subsection (b) above, which appointments sh.all be made by March 1, 1977. The 
40 terms of the present members of the Governor's Commission on Law and Order shall 
41 expire on February 28, 1977. Effective March 1, 1977, the Governor shall appoint 
42 members, other than those serving by virtue of their office, to serve staggered terms; 
43 seven shall be appointed for one-year terms, seven for two-year terms, and seven for 
44 three-year terms. At the end of their respective terms of office their successors shall 
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1 be appointed for terms of three years and until their successors are appointed and 
2 qualified. The Commission members from the House and Senate shall serve two-year 
3 terms effective March 1, of each odd-numbered year; and they shall not be 
4 disqualified from Commission membership because of failure to seek or attain 
5 reelection to the General Assembly, but resignation or removal from office as a 
6 member of the General Assembly shall constitute resignation or removal from the 
7 Commission. Any other Commission member no longer serving in the office from 
8 which he qualified for appointment shall be disqualified from membership on the 
9 Commission. Any appointment to fill a vacancy on the Commission created by the 

10 resignation, dismissal, death, disability, or disqualification of a member shall be for 
11 the balance of the unexpired term. 
12 (d) The Governor shall have the power to remove any member from the 
13 Commission for misfeasance, malfeasance or nonfeasance. 
14 (e) The Commission shall meet quarterly and at other times at the call of the 
15 chairman or upon written request of at least eight of the members. A majority of the 
16 voting members shall constitute a quorum for the transaction of business." 
17 Section 4. This act is effective when it becomes law . 
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A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE GOVERNOR'S DWI 
3 TASK FORCE AND THE JOINT CORRECTIONS AND CRIME CONTROL 
4 OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE LAWS AND OTHER 
5 RELATED LAWS; TO PROVIDE FOR II ZERO-TOLERANCE II FOR COMMERCIAL 
6 DRIVERS, DRIVERS OF SCHOOL BUSES, SCHOOL ACTIVITY BUSES AND 
7 CHILD CARE VEHICLES, AND TO PROVIDE FOR IMMEDIATE 
8 ADMINISTRATIVE- LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 
9 YEARS OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF 

10 PURCHASE _QR POSSESSION OF ALCOHOLIC BEVERAGES BY -A 19 -OR 20 
11 YEAR OLD AND TO MAKE CONFORMING CHANGES. 
12 The General Assembly of North Carolina enacts_: 
13 PART I. DWI FORFEITURE REVISIONS. 
14 Section 1. G.S. 20-4.01(24a) reads as rewritten: 
15 11 (24a) Offense Involving Impaired Driving. -- Any of 
16 the following offenses: 
17 a. Impaired driving under G.S. 20-138.1. 
18 b. Death by vehicle under G.S. 20-141.4 when 
19 conviction is based upon impaired driving or a 
20 substantially equivalent offense under 
21 previous law. 
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1 
2 

3 
4 
5 
6 
7 
8 

9 
10 
11 
12 

c. 

d. 

e. 

Sesond First or second degree murder under 
G. S. 14-17 or involuntary manslaughter under 
G.S. 14-18 when conviction is based upon 
impaired driving or a substantially equivalent 
offense under previous law. 
An offense committed in another jurisdiction 
substantially equivalent to the offenses in 
subparagraphs a through c. 
A repealed or superseded offense substantially 
equivalent to impaired driving, including 
offenses under former G.S. 20-138 or G.S. 20-
139. 

13 f. Impaired driving in a commercial motor vehicle 
14 under G.S. 20-138.2, except that convictions 
15 of impaired driving under G.S. 20-138.1 and 
16 G.S. 20-138.2 arising out _ of the same 
17 transaction shall be considered a single 
18 conviction of an offense involving impaired 
19 driving for any purpose under this Chapter. 
20 SL!. Habitual impaired driving under G.S. 20-138.5. 
21 A conviction under former G.S. 20-140(c) is 
22 not an offense involving impaired driving." 
23 Section 2. G.S. 20-28.2 reads as rewritten: 
24 "§ 20-28.2. Forfeiture of motor vehicle for impaired driving 
25 after impaired driving license revocation. 
26 (a) Meaning of "Impaired Driving License Revocation". -- The 
27 revocation of a person's driver's drivers license is an impaired 
28 driving license revocation if the revocation is pursuant to: 
29 (1) G.s. 20-13.2, 20-16(a)(8b), 20-16.2, 20-16.5, 20-
30 17(a)(2), 20-17(a)(12), or JO 17.J; 20-17.2, or 20-
31 · 138.5; or· 
32 (2) G.s. 20-16(a)(7), 20-17(a)(l), G-i: 20-17(a)(3), 20-
33 17(a)(9), or 20-17(a)(ll), if the offense involves 
34 impaired driving. 
35 (al) [Definitions.] Definitions. -- As used in this section 
36 and in G.S. 20-28.3, 20-28.4, 20-28.5, and JO JS.a, 20-28.7, 20-
37 28.8, and 20-28.9, the following terms mean: 
38 (1) Acknowledgment. -- A written document acknowledging 
39 that: 
40 
41 
42 
43 
44 

-n--- "\ 

a. The motor vehicle was operated by a person 
charged with an offense involving impaired 
driving while that person's drivers license 
was revoked as a result of a prior impaired 
drivers license revocation; 
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b. If the motor vehicle is again operated by this 
particular person, at any time while that 
person's drivers license is revoked, and the 
person is charged with an offense involving 
impaired driving, the motor vehicle is subject 
to impoundment and forfeiture; and 

c. A lack of knowledge or consent to the 
operation will not be a defense in the future, 
unless the motor vehicle owner has taken all 
reasonable precautions to prevent the use of 
the motor vehicle by this particular person 
and immediately reports, upon discovery, any 
unauthorized use to the appropriate law 
enforcement agency. 

~ Fair market value. -- The value of the seized motor 
vehicle, as determined in accordance with the 
schedule of values adopted by the Commissioner 
pursuant to G.s. 105-187.3. 

(2) Innocent Party owner. -- A motor vehicle owi:i.er wao: 
owner: 

S1336-CSRU-002 

a. Did not Who did not know and had no reason to 
know that the defendant's drivers license was 
revoked; 

b. Knew Who knew that the defendant's drivers 
license was revoked, but the defendant drove 
the vehicle without the person's expressed or 
implied permission; 

c. Whose vehicle was reported stolen; 
d. Who files a police report for unauthorized use 

of the motor vehicle and agrees to prosecute 
the unauthorized operator of the motor 
vehicle; 

e. Who is in the business of renting vehicles, 
the driver is not listed as an authorized 
driver on the rental contract; or 

f. Who is in the business of leasing motor 
vehicles, who holds legal title to the motor 
vehicle as a lessor at the time of seizure and 
who has no actual knowledge of the revocation 
of the lessee's drivers license at the time 
the lease is entered. (2a)Insurance 

company. Any 
insurance 
company that has 
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coverage on or 
is otherwise 
liable for 
repairs or 
damages to the 
motor vehicle at 
the time of the 
seizure. 

l...££1. Insurance proceeds. Proceeds paid under an 
insurance policy for damage to a seized motor 
vehicle less any payments actually paid to valid 
lienholders and for towing and storage costs 
incurred for the motor vehicle after the time the 
motor vehicle became subject to seizure. 

(3) Lienholder. A person who holds a perfected 
security interest in a motor vehicle at the time of 

17 seizure. 
18 ~ Motor vehicle owner. -- A person in whose name a 
19 registration card or certificate of title for a 
20 motor vehicle is issued at the time of seizure. 
21 (4) Order of Forfeiture. -- An order by the court which 
22 terminates the rights and ownership interest of a 
23 motor vehicle owner in a motor vehicle and any 
24 insurance proceeds or proceeds of sale in 
25 accordance with G.S. 20-28.2. 
26 ~ Possessory Lien. A lien for all sosts ane fees 
27 assooiated with the towing, storage, or sale of a 
28 vehiole pursuant to this sestion. This lien shall 
2 9 have priority over perfestoe ane ynperfestod 
30 seourity interests. Storage fees subj est to this 
31 lien shall not exoeed five eollars ($5,00) per eay. 
32 ( 6) Registered Owner. A person in whose name a 
33 registration card for a motor vehicle is issyoe. 
34 issued at the time of seizure. 
35 f-'.7-)- Vehisle Owner. A person in whoso name a 
36 registration oare or oertif is ate of title for a 
37 motor vehiole is issues, 
38 (b) When Motor Vehicle Becomes Property Subject to Order of 
39 Forfeiture. -- If at a sentencing hearing sondustod pursuant to 
40 C. S. 20 179 or 20 lJtL 5 the j:Ydge determines that the grossly 
41 aggravating fa.star desoribee in C. S. JO 179 ( s) ( J) applies, for 
42 the underlying offense involving impaired driving, at a separate 
43 hearing after conviction of the defendant, or at a forfeiture 
44 hearing held at least 60 days after the defendant failed to 
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1 appear at the scheduled trial for the underlying offense and the 
2 defendant's order of arrest for failing to appear has not been 
3 set aside, the judge determines by the greater weight of the 
4 evidence that the defendant is guilty of an offense involving 
5 impaired driving and that the defendant's license was revoked 
6 pursuant to an impaired driving license revocation as defined in 
7 subsection (a) of this section, the motor vehicle that was 
8 driven by the defendant at the time the defendant committed the 
9 offense of impaired driving becomes property subject to an order 

10 of forfeiture. 
11 (c) Duty of Prosecutor to Notify Possible Innocent Parties. --
12 In any case in which a prosecutor determines that a motor vehicle 
13 driven by a defendant may be subject to forfeiture under this 
14 section, section and the motor vehicle has not been permanently 
15 released to a nondefendant vehicle owner pursuant to G. S. 20-
16 28.3(el), a defendant owner pursuant to G.S. 20-28.3(e2), or a 
17 lienholder, pursuant to G.S. 20-28.3(e3), the prosecutor shall 
18 determine the identity of every vehicle OWBer. The prosecator 
19 shall also determine if there are any lionholders noted o:a the 
20 vehicle's certificate of title. The atate shall notify the 
21 defendant, each motor vehicle owner, and each lienholder that the 
22 motor vehicle may be subject to forfeiture and that the 
23 defendant, motor vehicle owner, or the lienholder may intervene 
24 to protect that person's interest. The notice may be served by 
25 any means reasonably likely to provide actual notice, and shall 
26 be served at least foarteen l.Q. days before the hearing at which 
27 an order of forfeiture may be entered. 
28 (cl) Motor Vehicles Involved in Accidents. If a motor 
2 9 vehicle subject to f orf ei ture was damaged while . the defendant 
30 operator was committing the underlying offense involving impaired 
31 driving, or· was damaged ·incident to the seizure of the motor· 
32 vehicle, the Division shall determine the name of any insurance 
33 companies that are the insurers of record with the Division for 
34 the motor vehicle at the time of the seizure or that may 
35 otherwise be liable for repair to the motor vehicle. In any case 
36 where a seized motor vehicle was involved in an accident, the 
37 Division shall notify the insurance companies that the claim for 
38 insurance proceeds for damage to the seized motor vehicle shall 
39 be paid to the clerk of superior court of the county where the 
40 motor vehicle was seized to be held and disbursed pursuant to 
41 further orders of the court. Any insurance company that receives 
42 written or other actual notice of seizure pursuant to this 
43 section shall not be relieved of any legal obligation under any 
44 contract of insurance unless the claim for property damage to the 
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1 seized motor vehicle minus the policy owner's deductible is paid 
2 directly to the clerk of court. The insurance company paying 
3 insurance proceeds to the clerk of court pursuant to this section 
4 shall be immune from suit by the motor vehicle owner for any 
5 damages alleged to have occurred as a result of the motor vehicle 
6 seizure. The proceeds shall be held by the clerk. The clerk 
7 shall disburse the insurance proceeds pursuant to further orders 
8 of the court. 
9 (d) Daty of Jarlgo. Forfeiture Hearing. -- Tho trial jarlgo 

10 Unless a motor vehicle that has been seized pursuant to G.S. 20-
11 28.3 has been permanently released to an innocent owner pursuant 
12 to G.S. 20-28.3(el), a defendant owner pursuant to G.S. 20-
13 28. 3 ( e2), or to a lienholder pursuant to G. S. 20-28. 3 ( e3), the 
14 court shall conduct a hearing on the forfeiture of the motor 
15 vehicle. The hearing may be held at the sentencing hearing on the 
16 operator's charge of viola.ting c.s. JO lJELl or c.s. JO lJS.5 
17 shall rlotonRino if tho vehicle is sabj act to forfeiture antler 
18 this section. underlying offense involving impaired driving, at a 
19 separate hearing after conviction of the defendant, or at a 
20 separate forfeiture hearing held not less than 60 days after the 
21 defendant failed to appear at the scheduled trial for the 
22 underlying offense and the defendant's order of arrest for 
23 failing to appear has not been set aside. - If at the sentencing 
24 hearing, or at a. sabsoqaont forfeiture hearing, .the judge 
25 determines that the roqairomonts of sabsoctions (a.) throagh (c) 
26 of this section exist and tho defendant was tho only motor 
27 vehicle owner at the time of the offense, motor vehicle is 
28 subject to forfeiture pursuant to this section and proper notice 
29 of the hearing has been given, the judge shall order the motor 
30 vehicle forfeited. If at the sentencing hearing or at a 

·· .31. salJsoqaoat forfeiture hearing,· the . judge determines that the 
32 reqairemeats of subsections (a.) throagh (c) of this soctioa exist 
33 and the defendant was not the only vehicle owner at the time of 
34 the offease, motor vehicle is subject to forfeiture pursuant to 
35 this section and proper notice of the hearing has been given, the 
36 judge shall order the motor vehicle forfeited unless another 
37 motor vehicle owner establishes, by the greater weight of the 
38 evidence, that such motor vehicle owner is an innocent party 
39 owner as defined by sabrlivision (al) ( J) of in this section, in 
40 which.case the trial judge shall.order the motor vehicle released 
41 to the innocent party vehicle owner pursuant to the provisions of 
42 subsection ( e) of this section. In any case where the motor 
43 vehicle is ordered forfeited, the judge shall either: shall: 
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(l) ~ Authorize the school board to sell sale of the 
motor vehicle at public sale or allow the 
county board of education to retain the motor 
vehicle for its own use pursuant to G.S. 20-
28.5; or 

f-6+ ..l£l Release Order the motor vehicle released to an 
intervening lienholder pursuant to the 
provisions of subsection -f-'J+ JlJ.. of this 
section. section; and, 

~ ~ Order any proceeds of sale or insurance 
proceeds held by the clerk of court to be 
disbursed to the county board of education; 
and 

14 ..l£l Order any outstanding insurance claims be 
15 assigned to the county board of education in 
16 the event the motor vehicle has been damaged 
17 in an accident incident to the seizure of the 
18 motor vehicle. 
19 If the judge determines that the reqYirements of sabseation (a) 
20 and (b) of this section exist motor vehicle is subject to 
21 forfeiture pursuant to this section, but that notice as required 
22 by subsection (c) has not been given, the judge shall continue 
23 the forfeiture proceeding until adequate notice has been given. 
24 In no circumstance shall the sentencing of the defendant be 
25 delayed as a result of the failure of the prosecutor to give 
26 adequate notice. 
27 (e) Retarn Release of Vehicle to Innocent Motor Vehicle Owner. 
28 -- ~ At a forfeiture hearing, if a nondefendant motor vehicle 
29 owner establishes by the greater weight of the evidence that: (i) 
30 the motor vehicle was being driven by a person who was not the 
31 only motor - veh-icle owner or had -no ownership interest in the 
32 motor vehicle at the time of the underlying offense and (ii)~ 
3 3 the petitioner is an "innoaent party 11 

, 
11 innocent owner 11 

, as 
34 defined by this section, a judge shall order the motor vehicle 
35 retyrned released to ;t,ae that ow:aer. owner, conditioned upon 
36 payment of all towing and storage charges incurred as a result of 
37 the seizure and impoundment of the motor vehicle. 
38 This release Release to an innocent owner shall only be ordered 
39 upon satisfactory proof of: 
40 (1) The identity of the person as a motor vehicle 
41 
42 
43 

owner; 
( 2) The existence of financial responsibility to the 

extent required by Article 13 of this Chapter; and 
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1 +J+ Tho payment of towin9 and stora9e foes; fees, 
2 oxoopt in tho oase of release to an innooent 
3 vohiolo owner; and 
4 ( 4 ) The execution of an acknowledgment as defined in 
5 subdivision (al)(l) of this section. 
6 If the nondefendant owner is a lessor, the release shall also 
7 be conditioned upon the lessor agreeing not to sell, give, or 
8 otherwise transfer possession of the forfeited motor vehicle to 
9 the defendant or any person acting on the defendant's behalf. A 

10 lessor who refuses to sell, give, or transfer possession of a 
11 seized motor vehicle to the defendant or any person acting on the 
12 behalf of the defendant shall not be liable for damages arising 
13 out of the refusal. 
14 No motor vehicle subject to forfeiture under this section shall 
15 be released to a nondefendant motor vehicle owner if the records 
16 of the Division indicate the motor vehicle owner had previously 
17 signed an acknowledgment, as required by this section, and the 
18 same person was operating the motor vehicle while that person's 
19 license was revoked unless the innocent vehiolo owner shows by 
20 the greater weight of the evidence that the motor vehicle owner 
21 has taken all reasonable precautions to prevent.the use of the 
22 motor vehicle by this particular person and immediately reports, 
23 upon discovery, any unauthorized use to -· the appropriate law 
24 enforcement agency. A determination by the court at the 
25 forfeiture hearing held pursuant to subsection (d) ot this 
2-6 -section that ···tile ·petitioner is not an innocent owner is a final 
27 judgment and is immediately appealable to the Court of Appeals. 
28 (f) Release to Lienholder. -- -Ta& At a forfeiture hearing, the 
29 trial judge shall order a forfeited motor vehicle released to the 
30 lienholder upon payment of all towing and storage charges 
31 incurred as a result of the seizure of the motor vehicle if the 
32 judge determines, by the greater weight of the evidence, that: 
33 ( 1) . The lienholder' s interest is eqaal to or 9reater 
34 than the fair market valae of tho vehiole; has been 
35 perfected and appears on the title to the forfeited 
36 vehicle; 
37 (2) The lienholder agrees not to sell, give, or 
38 otherwise transfer possession of the forfeited 
39 motor vehicle to the defendant or to the motor 
4 0 vehicle owner who owned the motor vehicle 
41 immediately prior to forfeiture, or any person 
42 acting on the defendant's or motor vehicle owner's 
43 behalf; and 
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(3) The forfeited motor vehicle had not previously been 
released to the lienholder; and lienholder. 

f4+ The lienholder pays, in full, any towinq and 
storaqe costs incurred as a result of the seizure 
of the vehicle. The owner is in default under the 
terms of the security instrument evidencing the 
interest of the lienholder and as a consequence of 
the default the lienholder is entitled to 
possession of the motor vehicle; and 

.121 The lienholder agrees to sell the motor vehicle in 
accordance with the terms of its agreement and 
pursuant to the provisions of Part 5 of Article 9 
of Chapter 25 of the General Statutes. Upon the 
sale of the motor vehicle, the lienholder will pay 
to the clerk of court of the county in which the 
vehicle was forfeited all proceeds from the sale, 
less the amount of the lien in favor of the 
lienholder, and any towing and storage costs paid 
by the lienholder • 

A lienholder who refuses to sell, give, or transfer possession of 
a forfeited motor vehicle to the defendant, the vehicle owner who 
owned the motor vehicle immediately prior to forfeiture, or any 
person acting on the behalf of the defendant or motor vehicle 
owner shall not be liable for damages arising out of such 
refusal. The defendant, the motor v_ehicle . own_er who owned the 
motor vehicle immediately prior to forfeiture, and any person 
acting on the defendant's or motor vehicle owner's behalf are 
prohibited from purchasing the motor vehicle at any sale 
conducted by the lienholder. 

( q) Possessory ·Lien~ · The entity that tows or stores the 
motor vehicle, other than the county school board, shall be 
entitled to a possessory lien as defined in c.s. JS.J(al)(a)." 

Section 3. G.S. 20-28.3 reads as rewritten: 
"§ 20-28.3. Seizure, impoundment, forfeiture of motor vehicles 
for offenses involving impaired driving while license revoked. 

(a) [Vehicles Subject to Seizure.] Motor Vehicles Subject to 
Seizure. -- A motor vehicle that is driven by a person 4-a 
violation of C. S. JO lJS .1 or C. S. JO lJS. 5 who is charged with 
an offense-involving impaired driving is subject to seizure if at 
the time of the violation the drivers license of the person 
driving the motor vehicle was revoked as a result of a prior 
impaired driving license revocation as defined in G.S. 20-
28.2(a). 
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1 (b) Duty of Officer. -- If the charging officer has probable 
2 cause to believe that a motor vehicle driven by the defendant may 
3 be subject to forfeiture under this section, the officer shall 
4 seize the motor vehicle and have it impounded. If the officer 
5 determines prior to seizure that the motor vehicle had been 
6 reported stolen or that the motor vehicle was a rental vehicle 
7 driven by a person not listed as an authorized driver on the 
8 rental contract, the officer shall not seize the motor vehicle. 
9 Probable cause may be based on the officer's personal knowledge, 

10 reliable information conveyed by another officer, records of the 
11 Division, or other reliable source. The officer shall cause to be 
12 issued writteB BotifioatioB of impouBd.meBt to aBy vehiole m,,q:ier 
13 who was Bot operatiB9 or preseBt iB the vehiole at the time of 
14 the offeBse. This Botioe shall be seBt by first class mail to the 
15 most reoeBt ad.dress ooBtaiBed. iB the DivisioB records. This 
16 writteB BotifioatioB shall iBfona the vehiole oWBer( s) that the 
17 vehiole has beeB impouBd.ed., shall state the reasoB for the 
18 impouBdmeBt aBe the prooed.ure for reguestiB9 release of the 
19 vehiole. The seizing officer shall notify the Division and the 
20 agency designated under subsection (bl) of this section of the 
21 seizure in accordance with procedures established by the 
22 DivisioB. Division and the agency designated under subsection 
23 (bl) of this section. WithiB 7J hours of the sei2iure of the 
24 vehiole the officer shall also oause Botioe of the impouBd.meBt 
25 aBd. iBt_eBt _t9 __ ~o!fei~ ___ t_!?~ vehisle to b~ _'1_ive!l _t~j~y · 1ieBhold.er 
26 of record with the DivisioB. 
27 (bl) Notification of Impoundment. Within 48 hours of 
28 receipt of the notice of seizure, an agency designated by the 
29 Governor shall issue written notification of impoundment to any 
30 lienholder of record and to any motor vehicle owner who was not 
31 operating the· ·motor ·vehicle at the time of the· offense. This 
32 notice shall be sent by first-class mail to the most recent 
33 address contained in the Division's records. If the motor 
34 vehicle is registered in another state, notice shall be sent to 
35 the address shown on the records of the state where the motor 
36 vehicle is registered. This written notification shall provide 
37 notice that the motor vehicle has been seized, state the reason 
38 for the seizure and the procedure for requesting release of the 
39 motor vehicle. Additionally, if the motor vehicle was damaged 
40 while the defendant operator was committing an offense involving 
41 impaired driving or incident to the seizure, the agency shall 
42 issue written notification of the seizure to the owner's 
43 insurance company of record and to any other insurance companies 
44 that may be insuring other motor vehicles involved in the 

T"!io--- ,n 
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1 accident. The Division shall prohibit title to a seized motor 
2 vehicle from being transferred by a motor vehicle owner unless 
3 authorized by court order. 
4 ( c) Review by Magistrate. -- Upon sei2iia9 determining that 
5 there is probable cause for seizing a motor vehicle, the seizing 
6 officer shall present to a magistrate within the county where the 
7 vesicle was sei2ied driver was charged an affidavit of impoundment 
8 setting forth the basis upon which the motor vehicle has been or 
9 will be seized for forfeiture. The magistrate shall review the 

10 affidavit of impoundment and if the magistrate determines the 
11 requirements of this section have been met, shall order the motor 
12 vehicle held. The magistrate may request additional information 
13 and may hear from the operator defendant if the operator 
14 defendant is present. If the magistrate determines the 
15 requirements of this section have not been met, the magistrate 
16 shall order the motor vehicle released to a motor vehicle owner 
17 upon payment of towing and storage fees. If the motor vehicle 
18 has· not yet been seized, and the magistrate determines that 
19 seizure is appropriate, the magistrate shall issue an order of 
20 seizure of the motor vehicle. The magistrate shall provide a 
21 copy of the order of seizure to the clerk of court. The clerk 
22 shall provide copies of the order of seizure to the district 
23 attorney and the attorney for the county board of education. 
24 (cl) Effecting an Order of Seizure. -- An order of seizure 
25 shall be valid anywhere in the State. Any office~ with 
26 territorial jurisdiction and who has subject matter jurisdiction 
27 for violations of Chapter 20 of the General Statutes, may use 
28 such force as may be reasonable to seize the motor vehicle and to 
29 enter upon the property of the defendant to accomplish the 
30 seizure. An officer who has probable cause to believe the motor 
31 vehicle is concealed or stored· on private property of· a person· 
32 other than the defendant may obtain a search warrant to enter 

.33 upon that property for the purpose of seizing the motor vehicle. 
34 (d) Custody of Motor Vehicle. -- .!I!he Unless the motor vehicle 
35 is towed pursuant to a statewide or regional contract, or a 
36 contract with the county board of education, the seized motor 
37 vehicle shall be towed by a commercial towing company designated 
38 by the law enforcement agency that seized the motor vehicle. te 
39 a locatioa desi9aated by the coyaty school board for tho coyaty 
40 ia wa.ich the operator of ta.e vehicle is ca.ar9od aad Seized motor 
41 vehicles not towed pursuant to a statewide or regional contract 
42 or a contract with a county board of education shall be retrieved 
43 from the commercial towing company within a reasonable time, not 
44 to exceed 10 days, by the county board of education or their 
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1 agent who must pay towing and storage fees to the commercial 
2 towing company when the motor vehicle is retrieved. If either a 
3 statewide or regional contractor, or the county board of 
4 education, choose to contract for local towing services, all 
5 towing companies . on the towing list for each law enforcement 
6 agency with jurisdiction within the county shall be given written 
7 notice and an opportunity to submit proposals prior to a contract 
8 for local towing services being awarded. Upon seizure, the motor 
9 vehicle is placed under the constructive possession of the school 

10 board county board of education for the county in which the 
11 operator of the vehicle is charged pending release or sale.~ 
12 Absent a statewide or regional contract that provides otherwise, 
13 each county school board board of education may elect to have 
14 seized motor vehicles stored on property owned or leased by the 
15 school county board of education and charge ae- a reasonable fee 
16 for storage. storage, not to exceed ten dollars ($10.00) per day. 
17 In the alternative, the county school board board of education 
18 may contract with a commercial towing and storage facility .QE 

19 other private entity for the stora9e towing, storage and disposal 
20 of seized motor vehicles, and a storage fee of not more than~ 
21 ten dollars ($5.00) ($10.00) per day may be charged. Except for 
22 gross negligence or intentional misconduct, the county board of 
23 education, or any of its employees, shall ~ot be liable to the 
24 owner or lienholder for damage to or loss of the motor vehicle 
25 or its contents, or to the owner of personal property in a seized 
26 veh1cie, during the time the· motor vehicle is being towed or 
27 stored pursuant to this subsection. 
28 (e) Release of Motor Vehicle Pending Trial. A motor vehicle 
29 owner, or a lienholder of a motor vehicle, other than the driver 
30 at the time of the underlying offense resulting in the seizure, 
31 may apply to the clerk of superior-court in the ·county where the 
32 charges are pending for pretrial release of the motor vehicle. 
33 The clerk shall release the motor vehicle to a qualified 
34 nondefendant motor vehicle owner or a lionholdor conditioned upon 
35 payment of all towing and storage charges incurred as a result of 
36 seizure and impoundment of the motor vehicle under the following 
37 conditions: 
38 (1) 
39 
40 
41 
42 
43 
44 
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( 3 ) 

The motor vehicle has been stored seized for not 
less than 24 hours; 
All towing and storage char9os have boon paid; 
Exec1::1tion of a 900d and 1,ralid bond with s1::1fficiont 
s1::1rotios in an amount equal to twice tho val1::10 of 
tho sei2;od vehicle, as detormiaod iR accordaRoo 
with the schedule of val1::1os adopted by the 
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Commissioner of Motor Vehicles parsaant to C. ~. 
105 1Q7. :l, A bond in an amount equal to the fair 
market value of the motor vehicle as defined by 
G.S. 20-28.2 has been executed and is secured by a 
cash deposit in the full amount of the bond, by a 
recordable deed of trust to real property in the 
full amount of the bond, by a bail bond under G.S. 
58-71-1(2), or by at least one solvent surety, 
payable to the county school fund and conditioned 
on return of the motor vehicle, in substantially 
the same condition as it was at the time of seizure 
and without any new or additional liens or 
encumbrances, on the day of trial of the operator; 
any hearing scheduled and noticed by the district 
attorney under G.S. 20-28.2(c), unless the motor 
vehicle has been permanently released; 

(4) If a qaalified nondefendant motor vehicle owner, 
execution of an acknowledgment as described in G.S. 
20-28.2(al); a.BG 

( 5) A check of the records of the Division indicates 
that the requesting motor vehicle owner has not 
previously executed an acknowledgment naming the 
operator of the seized vehicle. motor vehicle; and 

·26 ... -

J...§1 A bond posted to secure the release of this motor 
vehicle under this subsection has not been 
previou~lj~rdered forf~ited under G.S. 20-~8.~; 

27 In the event a nondefendant motor vehicle owner or lienholder 
28 who obtains temporary possession of a seized motor vehicle 
29 pursuant to this subsection does not return the motor vehicle on 
30 the day of the forfeiture hearing as noticed by the district 
31 attorney under G.s. 20-28.3(c) or otherwise violates a condition 
32 of pretrial release of the seized motor vehicle as set forth in 
33 this subsection, the bond .posted shall be ordered forfeited and 
34 an order of seizure shall be issued by the court. Additionally, 
35 a nondefendant motor vehicle owner or lienholder who willfully 
36 violates any condition of pretrial release may be held in civil 
37 or criminal contempt. 
38 (el) Pretrial Release of Motor Vehicle to Innocent Owner. --
39 A nondefendant motor vehicle owner may file a petition with the 
40 clerk of court seeking a pretrial determination that the 
41 petitioner is an innocent owner. The clerk shall schedule a 
42 hearing before a judge to be held within 10 business days or as 
43 soon as thereafter may be feasible. Notice of the hearing shall 
44 be given to the petitioner, the district attorney, and the 
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1 attorney for the county board of education. The clerk shall 
2 forward a copy of the petition to the district attorney for the 
3 district attorney's review. If, based on available information, 
4 the district attorney determines that the petitioner is an 
5 innocent owner and that the motor vehicle is not subject to 
6 forfeiture, the district attorney may note the State's consent to 
7 the release of the motor vehicle on the petition and return the 
8 petition to the clerk of court who shall enter an order releasing 
9 the motor vehicle to the petitioner subject to the conditions of 

10 release as set forth in G.S. 20-28.2(e) and no hearing shall be 
11 held. The clerk shall send a copy of the order of release to the 
12 county board of education attorney. At any pretrial hearing 
13 conducted pursuant to this subsection, the court is not required 
14 to determine the issue of forfeiture, only the issue of whether 
15 the petitioner is an innocent owner. Accordingly, the State 
16 shall not be required to prove the underlying offense of impaired 
17 driving or the existence of a prior drivers license revocation. 
18 If the court determines that the petitioner is an innocent owner, 
19 the court shall release the motor vehicle to the petitioner 
2 0 subject to the same conditions as if the petitioner were an 
21 innocent owner under G.S. 20-28.2(e). An order issued under this 
22 subsection finding that the petitioner failed to establish that 
23 the petitioner is an innocent owner may be reconsidered by the 
24 court as part of the forfeiture hearing conducted pursuant to 
25 G.S. 20-28.2(d). 
26 (e2) Pretrial Release of Motor Vehfcie to Defendant Owner. 
27 A defendant motor vehicle owner may file a petition with the 
28 clerk of court seeking a pretrial determination that the 
29 defendant's license was not revoked pursuant to an impaired 
30 driving license revocation as defined in G.S. 20-28.2(a). The 
31 clerk shall schedule a hearingbefore·a judge of the division in 
32 which the underlying criminal charge is pending for a hearing to 
33 be held within 10 business days or as soon as thereafter as may 
34 be feasible. Notice of the hearing shall be given to the 
35 defendant, the district attorney, and the attorney for the county 
36 board of education. The clerk shall forward a copy of the 
37 petition to the district attorney for the district attorney's 
38 review. If, based on available information, the district 
39 attorney determines that the defendant's motor vehicle is not 
40 subject to forfeiture, the district attorney may note the State's 
41 consent to the release of the motor vehicle on the petition and 
42 return the petition to the clerk of court who shall enter an 
43 order releasing the motor vehicle to the defendant upon payment 
44 of all towing and storage charges incurred as a result of the 
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1 seizure and impoundment of the motor vehicle, subject to the 
2 satisfactory proof of the identity of the defendant as a motor 
3 vehicle owner and the existence of financial responsibility to 
4 the extent required by Article 13 of this Chapter, and no hearing 
5 shall be held. The clerk shall send a copy of the order of 
6 release to the attorney for the county board of education. At 
7 any pretrial hearing conducted pursuant to this subsection, the 
8 court is not required to determine the issue of the underlying 
9 offense of impaired driving only the existence of a prior drivers 

10 license revocation as an impaired driving license revocation. 
11 Accordingly, the State shall not be required to prove the 
12 underlying offense of impaired driving. An order issued under 
13 this subsection finding that the defendant failed to establish 
14 that the defendant's license was not revoked pursuant to an 
15 impaired driving license revocation as defined in G.S. 20-28.2(a) 
16 may be reconsidered by the court as part of the forfeiture 
17 hearing conducted pursuant to G.S. 20-28.2(d). 
18 ( e3) Pretrial Release of Motor Vehicle to Lienholder. -- A 
19 lienholder may file a petition with the clerk of court requesting 
20 the court to order pretrial release of a seized motor vehicle. 
21 The lienholder shall serve a copy of the petition on all 
22 interested parties which shall include the registered owner, the 
23 titled owner, the district attorney and - the county board of 
24 education attorney. Upon 10 days' prior notice of the date, 
25 time, _and location of the hearing sent by the lienholder to all 
26 interested parties, a judge, after a hearing, shall order a 
27 seized motor vehicle released to the lienholder conditioned upon 
28 payment of all towing and storage costs incurred as a result of 
29 the seizure and impoundment of the motor vehicle if the judge 
30 determines, by the greater weight of the evidence, that: 
31 ill · Default on the obligation secured . by -the motor 
32 vehicle has occurred; 
33 J.11 As a consequence of default, the .lienholder is 
34 entitled to possession of the motor vehicle; 
35 .ill The:lienholder agrees to sell the motor vehicle in 
36 accordance with the terms of its agreement and 
37 pursuant to the provisions of Part 5 of Article 9 
38 of Chapter 25 of the General Statutes. Upon sale 
39 of the the motor vehicle, the lienholder will pay 
4 O to the clerk of court of the county in which the 
41 vehicle was seized all proceeds from the sale, less 
42 the amount of the lien in favor of the lienholder, 
43 and any towing and storage costs paid by the 
44 lienholder.; 
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J.!l The lienholder agrees not to sell, give, or 
otherwise transfer possession of the forfeited 
motor vehicle to the defendant or the motor vehicle 
owner; and 

J21 The forfeited motor vehicle had not previously been 
released to the lienholder. 

7 The clerk of superior court may order a seized vehicle released 
8 to the lienholder conditioned upon payment of all towing and 
9 storage costs incurred as a result of the seizure and impoundment 

10 of the motor vehicle at any time when all interested parties 
11 have, in writing, waived any rights that they may have to notice 
12 and a hearing, and the lienholder has agreed to the provision of 
13 subdivision (4) above. A lienholder who refuses to sell, give, or 
14 transfer possession of a forfeited motor vehicle to: 
15 1!.l The defendant; 
16 J.11 The motor vehicle owner who owned the motor vehicle 
17 immediately prior to forfeiture; or 
18 J.11 Any person acting on the behalf of the defendant or 
19 · the motor vehicle owner, • 
20 shall not be liable for damages arising out of such refusal. 
21 However, any subsequent violation of the conditions of release by 
22 the lienholder shall be punishable by civil or criminal contempt. 
23 (f) Duty of Trial Judge. The trial judge at tho sentencing 
24 hearing on the operator's charge of violating c.s. JO lJS.l or 
25 c.s. JO lJS.5 shall determine if tho vehicle is subject to 
26 forfeiture pursuant to the provisions of c.s. JO JS.J. 
27 (g) Possessory Lien. The entity that tows and stores the 
28 vehicle, other than the county school board, shall be entitled to 
29 a possessory lien as defined in c.s. JS.J(al)(5). 
30 ( h) Insurance Proceeds. -- In the event a motor vehicle is 
31 damaged incident to the conduct of the defendant which -gave rise 
32 to the defendant's arrest and seizure of the motor vehicle 
33 pursuant to this section, the county board of education, or its 
34 authorized designee, is authorized to negotiate the county board 
35 of education's interest with the insurance company and to 
36 compromise and accept settlement of any claim for damages. 
37 Property insurance proceeds accruing to the defendant, or other 
38 owner of the seized motor vehicle, shall be paid by the 
39 responsible insurance company directly to the clerk of superior 
40 court in the county where the motor vehicle was seized. If the 
41 motor vehicle is declared a total loss by the insurance company 
42 responsible for repairs to the motor vehicle, the clerk of 
43 superior court, upon application of the county board of 
44 education, shall enter an order that the motor vehicle be 
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released to the insurance company upon payment into the court of 
all insurance proceeds for damage to the motor vehicle after 
payment of towing and storage costs and all valid liens. The 
clerk of superior court shall provide the Division with a 
certified copy of the order entered pursuant to this subsection, 
and the Division shall transfer title to the insurance company or 
to such other person or entity as may be designated by the 
insurance company. Insurance proceeds paid to the clerk of court 
pursuant to this subsection shall be subject to forfeiture 
pursuant to G.S. 20-28.5 and shall be disbursed pursuant to 
further orders of the court. An affected motor vehicle owner or 
lienholder who objects to any agreed upon settlement under this 
subsection may file an independent claim with the insurance 
company for any additional monies believed owed. 

(i) Expedited Sale of Seized Motor Vehicles in Certain Cases. 
-- In order to avoid additional liability for towing and storage 
costs pending resolution of the criminal proceedings of the 
defendant, the county board of education may, after expiration of 
90 days from the date of seizure, sell any motor vehicle having a 
fair market value of one thousand five hundred dollars ($1,500) 
or less. The county board of education may also sell a motor 
vehicle, regardless of the fair market value, any time the towing 
and storage costs exceed eighty-five percent (85%) of the fair 
market value of the vehicle, or with the consent of all the motor 
vehicle owners. Any sale conducted pursuant to this subsection 
shall take place upon not less than 10 days' prior notice to the 
motor vehicle owners and lienholders and the proceeds of the sale 
shall be deposited with the clerk of superior court. If an order 
of forfeiture is entered by the court, the court shall order the 
proceeds held by the clerk to be disbursed as provided in G.S. 
2 0-2 8. 5 ( b) • · If the court determines that the · motor vehicle is· · 
not subject to forfeiture, the court shall order the proceeds 
held by the clerk to be disbursed first to pay the sale, towing, 
and storage costs, second to pay outstanding liens on the motor 
vehicle, and the balance to be paid to the motor vehicle owners. 

(j) Retrieval of Certain Personal Property. -- At reasonable 
times, the entity charged with storing the motor vehicle may 
permit owners of personal property not affixed to the motor 
vehicle to retrieve those items from the motor vehicle, provided 
satisfactory proof of ownership of the motor vehicle or the items 
of personal property is presented to the storing entity. 

(k) County Board of Education Right to Appear and Participate 
in Proceedings. -- The attorney for the county board of education 
shall be given notice of all proceedings regarding offenses 
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1 involving impaired driving related to a motor vehicle subject to 
2 forfeiture. The attorney for the county board of education shall 
3 also have the right to appear and to be heard on all issues 
4 relating to the seizure, possession, release, forfeiture, sale, 
5 and other matters related to the seized vehicle under this 
6 section. With the prior consent of the county board of 
7 education, the district attorney may delegate to the attorney for 
8 the county board of education any or all of the duties of the 
9 district attorney under this section. Clerks of superior court, 

10 law enforcement agencies, and all other agencies with information 
11 relevant to the seizure, impoundment, release or forfeiture of 
12 motor vehicles are authorized and directed to provide county 
13 boards of education with access to that information and to do so 
14 by electronic means when existing technology makes this type of 
15 transmission possible. 
16 ( 1) Payment of Fees Upon Conviction. -- If the driver of a 
17 motor vehicle seized pursuant to this section is convicted of an 
18 offense involving impaired driving, the defendant shall be 
19 ordered to pay as restitution to the county board of education, 
20 the motor vehicle owner, or the lienholder, the cost paid or 
21 owing for the towing, storage, and sale of the motor vehicle to 
22 the extent the costs were not covered by the proceeds from the 
23 forfeiture and sale of the motor vehicle. - The order of payment 
24 of costs under this subsection, in addition to being a part of 
25 the criminal judgment, shall also constitute a civil judgment in 
26 -favor of - the party to whom the restitution is owed, shall be 
27 docketed by the clerk of court as any other civil judgment, and 
28 may be collected as any other civil judgment. 
29 (m) Trial Priority. -- Trials of impaired driving offenses 
30 involving forfeitures of motor vehicles pursuant· to G.S. 20-28.2 
31 shall be scheduled on the arresting officer's next court date or 
32 within 30 days of the offense, whichever comes first. 
33 Once scheduled, the case shall· not be continued unless all of 
34 the following conditions are met: 
35 ill A written motion for continuance is filed with 
36 notice given to the opposing party prior to the 
37 motion being heard. 
38 J1.1 The judge makes a finding of a 'compelling reason' 
39 for the continuance. 
40 ill The motion and finding are attached to the court 
41 case record. 
42 Upon a determination of guilt, the issue of vehicle forfeiture 
43 shall be heard by the judge immediately, or as soon thereafter as 
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1 feasible, and the judge shall issue the appropriate orders 
2 pursuant to G.S. 20-28.2(d). 
3 Should a defendant appeal his conviction to superior court, the 
4 appeal shall be set down for trial on the next available trial 
5 date and the limitations on continuances and requirement for 
6 expedited hearing on the forfeiture of the vehicle, set forth 
7 above, shall apply." 
8 Section 4. G.S. 20-28.4 reads as rewritten: 
9 "§ 20-28.4 •. Release of impounded motor vehicles by judge. 

10 (a) Release to Innocent Vehicle Owner. -- A motor vehicle 
11 owner who was not the operator of the motor vehicle at the time 
12 of the offense may file a petition in the underlying criminal 
13 case with the t.ae cmirt. for ret.ura of t.ae vehicle clerk of 
14 superior court for: 
15 1!.l Temporary pretrial release of the motor vehicle; 
16 ~ Permanent release of the motor vehicle; 
17 Jl.l Payment of any insurance proceeds; or 
18 ill Payment of proceeds of the prior sale of a motor 
19 vehicle, 
20 pursuant to the provisions of c.s. 20 2S.2(e). G.S. 20-28.2(e), 
21 20-28.3(e), 20-28.3(h), or 20-28.3(i). 
22 (b) Acknowledgment Required. The motor vehicle owner 
23 seekia9 release petitioning under this -·section or pret.rial 
24 release uader c.s. 20 2S.J shall sign an acknowledgment as 
25 described in G._~. 20-28.2(al)(l). ______ _ 
26 (c) Release to Lienholder. A Upon petition by the 
27 lienholder and after 10 days' prior written notice to the 
28 district attorney and the county board of education attorney, a 
29 dist.riot. court. judge may order a forfeited motor vehicle released 
30 to a lienholder if the judge determines, by the greater weight of 
31 the evidence~ that the lienholder satisfies the criteria as-set 
32 out in G.S. 20-28.2(f). Lienholders may also petition the court 
33 for release of a seized motor vehicle prior to forfeiture 
34 pursuant to the provisions of G.S. 20-28.3(e3). 
35 (d) Release Upon Conclusion of Trial. -- If the driver of a 
36 motor vehicle seized pursuant to G.S. 20-28.3: 
37 (1) Is subsequently not convicted of eit.her C.a. 
38 20 lJS.1 or c.s. 20 lJS.5 an offense involving 
39 impaired driving due to dismissal or a finding of 
40 not guilty;~ 
41 (2) The judge at the seateasiaq heariaq fails to fiad 
42 t.ae. 9rossly a99ravat.iag factor described ia C. a. 
43 20 179 ( c) (2), a forfeiture hearing conducted 
44 pursuant to G.S. 20-28.2(d) fails to find that the 
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driver's license was revoked as a result of a prior 
impaired driving license revocation as defined in 
G.S. 20-28.2; or 

4 ill The vehicle has not previously been released to a 
5 lienholder pursuant G.S. 20-28.3(e3), 
6 the seized motor vehicle shall be retyrnod released to the motor 
7 vehicle o•.•mer. owner conditioned upon payment of towing and 
8 storage costs. Notwithstanding G. S. 44A-2 ( d) , if the owner of 
9 the seized motor vehicle does not obtain release of the vehicle 

10 within 10 days from the date of the court's order, the possessor 
11 of the seized motor vehicle has a mechanics lien on the seized 
12 motor vehicle for the full amount of the towing and storage 
13 charges incurred since the motor vehicle was seized and may 
14 dispose of the seized motor vehicle pursuant to Article 1 of 
15 Chapter 44A of the General Statutes. 
16 If the coyrt finds that probable cayso did not exist to soige 
17 the motor vehicle, the coyrt shall order tho vehicle released. 
18 A determination which resYlts in the retyrn or release of tho 
19 seiged vehicle ynder this section aYthoriges the driver, vehicle 
20 owner, or lienholder to recover towing or storage fees paid in 
21 order to obtain pretrial release of the motor vehicle. Towing or 
22 storage fees recovered pyrsyant to this sYbsoction shall bo paid 
23 by tho coynty school board from forfoitYros paid into the coynty 
24 school fynd." 
25 Section 5. G.S. 20-28.5 reads as rewritten: 
26 "§ 20-28.5. Forfeiture of impounded vehicle. motor vehicle or 
27 funds. 
28 (a) Sale. -- Unless a jYdge orders the vehicle rotYrnod to an 
29 innocent party or a lienholder pyrsyant to G.S. JO JS.J or G.S. 
30 ;rn JS. 4, the vehicle saall be ordered forfeited and sold or 
31 transferred to the school board in tho coynty waore tho charges 
32 wore filed. Tae sale of the vehicle shall boa jadicial A motor 
33 vehicle ordered forfeited and sold shall be sold at a public sale 
34 conducted in accordance with the provisions of Parts 1 and~ of 
35 Article JQA of Ga.apter 1 Article 12 of Chapter 160A of the 
36 General Statates Statutes, applicable to sales authorized 
37 pursuant to G.S. 160A-266(a)(2), (3), or (4), subject to the 
38 notice requirements of this subsection, and shall be conducted by 
39 the county school board board of education or a person acting on 
40 its behalf. In addition to tho notice roqairomonts of Part J of 
41 Article JQA of Ga.apter 1 of the General Statatos, notice of sale 
42 Notice of sale, including the date, time, location, and manner of 
43 sale, shall a-1-sG be given by certified mail, rotara receipt 
44 roqaostod, first-class mail, to all motor vehicle owners at the 
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address shown by the Division's records of the Division and at 
any other address of the motor vehicle owner as may be found in 
the criminal file in which the forfeiture was ordered. Notice 
Written notice of sale shall also be by certified mail, retyrn 
receipt reqyested, given to all lienholders on file with the 
Division. Notice of sale shall be given to the Division in 
accordance with the procedures established by the Division. 
Notices required to be given under this subsection shall be 
mailed at least 14 days prior to the date of sale. A lienholder 
shall be pennitted to purchase the motor vehicle at any such sale 
by bidding in the amount of its lien, if that should be the 
highest bid, without being required to tender any additional 
funds, other than the towing and storage fees. 

(b) Proceeds of Sale. -- Proceeds of any sale conducted under 
this section section, G.S. 20-28.2(f)(S), or G.S. 20-28.3(e3)(3), 
shall first be applied to the cost of sale and then to ~atisfy 
towing and storage liens and the cost of sale. costs. The 
balance of the proceeds of sale, if any, shall be used to satisfy 
any other existing liens of record that were properly recorded 
with the Division prior to the date of initial seizure of the 
vehicle. Any remaining balance shall be paid to the county school 
fund in the county in which the motor vehicle was ordered 
forfeited. If there is more than one school board in the county, 
then the net proceeds of sale, after reimbursement to the county 
board of education of reasonable administrative cost incurred in 
connection with the forfeiture and sale of the motor vehicle, 
shall be distributed in the same manner as fines and other 
forfeitures. Vehicles sold The sale of a motor vehicle pursuant 
to this section shall be deemed to extinguish all existing liens 
on the motor vehicle and the motor vehicle shall be transferred 
free and clear of -any liens. 

( c) Retention of Motor Vehicle. The county board of 
education may, at its option, retain any forfeited motor vehicle 
for its .yse...... use upon payment of towing and storage costs. If the 
motor vehicle is retained, any valid lien of record at the time 
of the initial seizure of the motor vehicle shall be satisfied by 
the school board county board of education relieving the motor 
vehicle owner of all liability for the obligation secured by the 
motor vehicle. If there is more than one school board in the 
county, and the motor vehicle is retained by the county board of. 
education, then the fair market value of the motor vehicle, less 
the costs for towing, storage, reasonable administrative costs, 
and liens paid, shall be used to determine and pay the share due 
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1 each of the school boards in the same manner as fines and other 
2 forfeitures. 
3 ( d) [ Cm1nties with MYltiple achool :Qoa.rds. ] If there is 
4 more tha.n one school boa.rd in the coynty, then the fa.ir ma.rket 
5 va.lYe of the vehicle sha.11 he ysed to determine the sha.re dye 
6 ea.ch of the school hoa.rds in the sa.me ma.nner a.s fines a.nd other 
7 forfeityres. 
8 (e) Order of Forfeiture; Appeals. -- An order of forfeiture is 
9 stayed pending appeal of a conviction for an offense that is the 

10 basis for the order. When the conviction of an offense that is 
11 the basis for an order of forfeiture is appealed from district 
12 court, the issue of forfeiture shall be heard in superior court 
13 de nova. Appeal from a final order of forfeiture shall be to the 
14 Court of Appeals." 
15 Section 6. G.S. 20-28.6 is repealed. 
16 Section 7. G.S. 20-28.7 reads as rewritten: 
17 "§ 20-28.7. Responsibility of Division of Motor Vehicles. 
18 The Division shall establish procedures by rule to provide for 
19 the orderly seizure, forfeiture, sale, and transfer of motor 
20 vehicles pursuant to the prbvisions of G.S. 20-28.2, 20-28.3, 20-
21 28.4, .20 .2Q.5, a.nd .20 .2Q.Ei. and 20-28.5." 
22 Section 8. Article 2 of Chapter 20 of the General 
23 Statutes is amended by adding two new sections to read: 
24 "§ 20-28.8. Reports to the Division. 

·· 25·· In any case in which a vehicle has been seized pursuant to G.S. 
26 20-28.3, in addition to any other information that must be 
27 reported pursuant to this Chapter, the clerk of superior court 
28 shall report to the Division by electronic means the execution of 
29 an acknowledgement as defined in G.S. 20-28.2(al)(l), the entry 
30 of an order of forfeiture as defined in G.S. 20-28.2(a1)(4), and 
31 the entry of an order of release as defined in G.S. 20-28.J and 
32 G.S. 20-28.4. Each report shall include any of the following 
33 information that has not previously been reported to the Division 
34 in the case: the name, address, and drivers license number of 
35 the defendant; the name, address, and drivers license number of 
36 the non-defendant motor vehicle owner, if known; and the make, 
37 model, year, vehicle identification number, state of 
38 registration, and vehicle registration plate number of the seized 
39 vehicle, if known. 
40 "§ 20-28.9. Authority for the Department of Public Instruction 
41 to administer a statewide or regional towing, storage, and sales 
42 program for driving while impaired vehicles forfeited. 
43 (a) The Department of Public Instruction is authorized to 
44 enter into a contract for a statewide service or contracts for 
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regional services to tow, store, process, maintain, and sell 
motor vehicles seized pursuant to G.S. 20-28.3. All motor 
vehicles seized under G.S. 20-28.3 shall be subject to contracts 
entered into pursuant to this section. Contracts shall be let by 
the Department of Public Instruction in accordance with the 
provisions of Article 3 of Chapter 143 of the General Statutes. 
All contracts shall ensure the safety of the motor vehicles while 
held and any funds arising from the sale of any seized motor 
vehicle. The contract shall require the contractor to maintain 
and make available to the agency a computerized up-to-date 
inventory of all motor vehicles held under the contract, together 
with an accounting of all accrued charges, the status of the 
vehicle, and the county school fund to which the proceeds of sale 
are to be paid. The contract shall provide that the contractor 
shall pay the towing and storage charges owed on a seized vehicle 
to a commercial towing company at the time the seized vehicle is 
obtained from the commercial towing company, with the contractor 
being reimbursed this expense when the vehicle is released or 
sold. 

( b) The Department, through its contractor or contractors 
designated in accordance with subsection (a) of this section, may 
charge a reasonable fee for storage not to exceed ten dollars 
($10.00) per day for the storage of seized- vehicles pursuant to 
G.S. 20-28.3. 

15~- (c) The Department shall collect a ten dollar ($10.00) 
26 administrative fee for each seized vehicle to help defray the 
27 administrative costs associated with the administration of this 
28 section. The funds collected under this subsection shall be paid 
29 to the General Fund." 
30 Section 9. G.S. 20-54 reads as rewritten: 
31· 11 § 20-54.· · Authority for refusing registration or certificate of 
32 title.· 
33 The Division shall refuse registration or issuance of a 
34 certificate of title or any transfer of registration upon any of 
35 the following 
36 (1) 

grounds: 
The application contains a false or fraudulent 
statement, the applicant has failed to furnish 
required information or reasonable additional 
information requested by the Division, or the 
applicant is not entitled to the issuance of a 
certificate of title or registration of the vehicle 
under this Article. 

37 
38 
39 
40 
41 
42 
43 
44 

(2) The vehicle is mechanically unfit or unsafe to be 
operated or moved upon the highways. 
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(3) The Division has reasonable ground to believe that 
the vehicle is a stolen or embezzled vehicle, or 
that the granting of registration or the issuance 
of a certificate of title would constitute a fraud 
against the rightful owner or another person who 
has a valid lien against the vehicle. 

(4) The registration of the vehicle stands suspended or 
revoked for any reason as provided in the motor 
vehicle laws of this State. 

(5) The required fee has not been paid. 
(6) The vehicle is not in compliance with the emissions 

inspection requirements of Part 2 of Article 3A of 
this Chapter or a civil penalty assessed as a 
result of the failure of the vehicle to comply with 
that Part has not been paid. 

.ill The Division has been notified that the motor 
vehicle has been seized by a law enforcement 
officer and is subject to forfeiture pursuant to 
G.S. 20-28.2, et. seq., or any other statute." 

Section 10. Part 2 of Article 3 of Chapter 20 of the 
General Statutes is amended by adding a new section to read: 
"§ 20-54.1. Forfeiture of right of registration. 

(a) Upon receipt of notice of conviction of a violation of an 
offense involving impaired driving while the person's license is 
revoked as a result of a prior impaired driving license 
revocation as defined in G.S~ 20-28.2,- the Divis1on shall revoke 
the registration of all motor vehicles registered in the 
convicted person's name and shall not register a motor vehicle in 
the convicted person's name until the convicted person's license 
is restored. Upon receipt of notice of revocation of 
registration from the Division, the convicted person shall 
surrender the registration on all motor vehicles registered in 
the convicted person's name to the Division within 10 days of the 
date of the notice. 

( b) Upon receipt of a notice of conviction under subsection 
(a) of this section, the Division shall revoke the registration 
of the motor vehicle seized and the owner shall not be allowed to 
register the motor vehicle seized until the convicted operator's 
drivers license has been restored. The Division shall not revoke 
the registration of the owner of the seized mo.tor vehicle if the 
owner is determined to be an innocent owner. The Division shall 
only revoke the owner~s registration after the owner is given an 
opportunity for a hearing to demonstrate that the · owner is an 
innocent owner as defined in G. s. 20-28. 2. Upon receipt of 
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notice of revocation of registration from the Division, the owner 
shall surrender the registration on the motor vehicle seized to 
the Division within 10 days of the date of the notice." 

Section 11. G.S. 20-55 reads as rewritten: 
"§ 20-55. Examination of registration records and index of 
seized, stolen and recovered vehicles. 

The Division, upon receiving application for any transfer of 
registration or for original registration of a vehicle, other 
than a new vehicle sold by a North Carolina dealer, shall first 
check the engine and serial numbers shown in the application with 
its record of registered motor vehicles, and against the index 
of seized, stolen and recovered motor vehicles required to be 
maintained by this Article." 

Section 12. G.S. 20-114(c) reads as rewritten: 
"(c) It shall also be the duty of every sheriff ef every ceu:aty 

ef the State a:ad ef every pelice er peace efficer ef the State 
law enforcement officer to make immediate report to the 
Commissioner of all motor vehicles reported to h.-im the officer as 
abandoned or that are seized by h--im the officer for being used 
for illegal transportation of alcoholic beverages or other 
unlawful purposes, or seized and are subject to forfeiture 
pursuant to G.S. 20-28.2, et. seq., or any other statute, and no 
motor vehicle shall be sold by any sheriff, police or peace 
officer, or by any person, firm or corporation claiming a 
mechanic's or storage lien, or under judicial proceedings,. until 
notice on a form approved by the Commissioner shall have been 
given the Commissioner at least 20 days before the date of such 
sale." 

Section 12.1. G. s. 20-166.l(h) reads as rewritten: 
"(h) Forms. The Division must provide forms to persons 

required to· make· reports under this section and the· reports must·­
be made on the forms provided.. The forms must ask for the 
following information about a reportable accident: 

(1) The cause of the accident 
(2) The conditions existing at the time of the 

accident. 
(3) The persons and vehicles involved. 
1!l Whether the vehicle has been seized and is subject 

to forfeiture under G.S. 20-28.2." 
Section 13. G.S. 1-339.4 reads as rewritten: 

"§ 1-339.4. Who may hold sale. 
An order of sale may authorize the persons designated below to 

hold the sale: 
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( 1) In any proceeding, a commissioner specially 
appointed therefor; or 

(2) In a proceeding to sell property of a decedent, the 
administrator, executor or collector of such 
decedent's estate; 

( 3 ) In a proceeding to sell property of a minor, the 
guardian of such minor's estate; 

(4) In a proceeding to sell property of an incompetent, 
the guardian or trustee of such incompetent's 

( 5 ) 

( 6 ) 

( 7 ) 

( 8 ) 

estate; 
In a proceeding to sell property of an absent or 
missing person, the administrator, collector, 
conservator, or guardian of the estate of such 
absent or missing person; 
In a proceeding to foreclose a deed of trust, the 
trustee named in the deed of trust; 
In a receivership proceeding, the receiver; 
In a proceeding to sell property of a trust, 

19 trustee; 
the. 

20 ~ Ia a motor vehisle forfeiture 
21 to e.g. ~0 ~ij.5, the GOYBty 
22 persoa astia9 OB its behalf." 

proseeeia9 parsaaat 
sshool boare or a 

23 Section 14. G.s. 44A-2(d) reads as rewritten: 
24 "(d) Any person who repairs, services, tows, or stores motor 
25 vehicles in the ordinary course of ai.& the person's business 
26 pursuant to an express or implied contract with an owner or legal 
27 possessor of the motor vehisle vehicle, except for a motor 
28 vehicle seized pursuant to G.S. 20-28.3, has a lien upon the 
29 motor vehicle for reasonable charges for such repairs, servicing, 
30 towing, storing, or for the rental ·of one or more substitute 
31 vehicles provided during the repair, servicing, or storage. This 
32 lien shall have priority over perfected and unperfected security 
33 interests. Payment for towing and storing a motor vehicle seized 
34 pursuant to G.S. 20-28.3 shall be as provided for in G.S. 20-28.2 
35 through G.S. 20-28.5." 
36 Section 15. G.S. 44A-4(b)(l) reads as rewritten: 
37 "(b) Notice and Hearings. --
38 (1) If the property upon which the lien is claimed is a 
39 motor vehicle that is required to be registered, 
40 the:lienor following the expiration of the relevant 
41 time period provided by subsection (a) shall give 
42 notice to the Division of Motor Vehicles that a 
43 lien is asserted and sale is proposed and shall 
44 remit to the Division a fee of ten dollars 

----- ,..,. -1 -"I .. ,. .,...,..-. .... """"" 



• 

• 

1 
2 
3 
4 
5 

6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

S1336-CSRU-002 

($10.00). The Division of Motor Vehicles shall 
issue notice by registered or certified mail, 
return receipt requested, within 15 days of receipt 
of notice from tho lioaor, to the person having 
legal title to the property, if reasonably 
ascertainable, to the person with whom the lienor 
dealt if different, and to each secured party and 
other person claiming an interest in the property 
who is actually known to the Division or who can be 
reasonably ascertained. The notice shall state that 
a lien has been asserted against specific property 
and shall identify the lienor, the date that the 
lien arose, the general nature of the services 
performed and materials used or sold for which the 
lien is asserted, the amount of the lien, and that 
the lienor intends to sell the property in 
satisfaction of the lien. The notice shall inform 
the recipient that the recipient has the right to a 
judicial hearing at which time a determination will 
be made as to the validity of the lien prior to a 
sale taking place. The notice shall further state 
that the recipient has a period of 10 days from the 
date of receipt in which to notify the Division by 
registered or certified mail, return receipt 
requested, that a hearing is desired and that if 
the recipient wishes to contest the sale of his 
property pursuant to such lien, the recipient 
should notify the Division that a hearing is 
desired aad tho Division shall notify lioaor. 
desired. The notice shall state the required 
information in simplified terms and-shall contain a 
form whereby the recipient may notify the Division 
that a hearing is desired by the return of such 
form to the Division. The Division shall notify 
the lienor whether such notice is timely received 
by the Division. In lieu of the notice by the 
lienor to the Division and the notices issued by 
the Division described above, the lienor may issue 
notice on a form approved by the Division pursuant 
to the notice requirements above. If notice is 
issued by the lienor, the recipient shall return 
the form requesting a hearing to the lienor, and 
not the Division, within 10 days from the date they 
receive the notice if a judicial hearing is 
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requested. Failure of the recipient to notify the 
Division or lienor, as specified in the notice, 
within 10 days of the receipt of such notice that a 
hearing is desired shall be deemed a waiver of the 
right to a hearing prior to the sale of the 
property against which the lien is asserted, .:t.ae. 
Divisioa shall aotify the lieaor, and the lienor 
may proceed to enforce the lien by public or 
private sale as provided in this section and the 
Division shall transfer title to the property 
pursuant to such sale. If the Division or lienor, 
as specified in the notice, is notified within the 
10-day period provided above that a hearing is 
desired prior to sale, the lien may be enforced by 
sale as provided in this section and the Division 
will transfer title only pursuant to the order of a 
court of competent jurisdiction. 

If the Divisioa aotifies the lieaor that the 
registered or certified mail notice has been 
returned as undeliverable, or if the Divisioa 
caaaot ascertaia the name of the person having 
legal title to the vehicle cannot reasonably be 
ascertained and the fair market value of the 
vehicle is less than eight hundred dollars 
($800.00), the lienor may institute a special 
proceeding in the county where the vehicle is being 
held, for authorization to sell that vehicle. 
Market value shall be determined by the schedule of 
values adopted by the Commissioner under G.S. 105-
187.3. 

In such a proceeding a lienor may include more· 
than one vehicle, but the proceeds of the sale of 
each shall be subject only to valid claims against 
that vehicle, and any excess proceeds of the sale 
shall escheat to the State and be paid immediately 
to the treasurer for disposition pursuant to 
Chapter 116B of the General Statutes. A vehicle 
owner or possessor claiming an interest in such 
proceeds shall have a right of action under G.S. 
116B-38. 

· The application to the clerk in such a special. 
proceeding shall contain the notice of sale 
information set out in subsection ( f) hereof. If 
the application is in proper form the clerk shall 
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enter an order authorizing the sale on a date not 
less than 14 days therefrom, and the lienor shall 
cause the application and order to be sent 
immediately by first-class mail pursuant to G. s. 
lA-1, Rule 5, to each person to whom the ~ivisiea 
has mailed notice was mailed pursuant to this 
subsection. Following the authorized sale the 
lienor shall file with the clerk a report in the 
form of an affidavit, stating that the lienor has 
complied with the public or private sale provisions 
of G.S. 44A-4, the name, address, and bid of the 
high bidder or person buying at a private sale, and 
a statement of the disposition of the sale 
proceeds. The clerk then shall enter an order 
directing the Division to transfer title 
accordingly. 

If prior to the sale the owner 
possessor contests the sale or lien in 
filed with the clerk, the proceeding 
handled in accordance with G.s. 1-399." 

or legal 
a writing 
shall be 

20 
21 Section 16. G.S. 58-71-1 reads as rewritten: 
22 "§ 58-71-1. Definitions. 
23 The following words when used in this Article shall have the 
24 following meanings: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

( 1) 'Accommodation bondsman' is a natural person who 
has reached the age of 18 years and is a bona fide 
resident of this State and who, aside from love and 
affection and release of the person concerned, 
receives no consideration for action as surety and 
who endorses the bail bond after providing 
satisfactory ·evidences of ownership, value and 
marketability of real or personal property to the 
extent necessary to reasonably satisfy the official 
taking bond that such real or personal property 
will in all respects be sufficient to assure that 
the full principal sum of the bond will be realized 
in the event of breach of the conditions thereof. 

38 "Consideration" as used in this subdivision does 
39 not include the legal rights of a surety against a 
40 principal by reason of breach of the conditions·of 
41 a bail bond nor does it include collateral 
42 furnished to and securing the surety so long as the 
43 value of the surety's rights in the collateral do 
44 not exceed the principal's liability to the surety 
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by .reason of a breach in the conditions of said 
bail bond. 

(2) 'Bail bond' shall mean an undertaking by the 
principal to appear in court as required upon 
penalty of forfeiting bail to the State in a stated 
amount; and may include an unsecured appearance 
bond, a premium-secured appearance bond, an 
appearance bond secured by a cash deposit of the 
full amount of the bond, an appearance bond secured 
by a mortgage pursuant to G.S. 58-74-5, and an 
appearance bond secured by at least one surety. A 
bail bond may also include a bond securing the 
return of a motor vehicle subject to forfeiture in 
accordance with G.S. 20-28.3(e). 

(3) 'Bail bondsman' shall mean a surety bondsman, 
professional bondsman or an accommodation bondsman 
as hereinafter defined. 

(4) 'Commissioner' shall mean the Commissioner of 
Insurance. 

(5) 'Insurer' shall mean any domestic, foreign, or 
alien surety company which has qualified generally 
to transact surety business and specifically to 
transact bail bond business in this State. 

(6) 'Obligor' shall mean a principal or a surety on a 
bail bond. 

(7) 'Principal' shall mean a defendant or witness 
obligated to appear in court as required upon 
penalty of forfeiting bail under a bail bond. bond 
or a person obligated to return a motor vehicle 
subject to forfeiture in accordance with G.S. 20-
28. 3 (e) • 

( 8) 'Professional bondsman' shall mean any person who 
is approved and licensed by the Commissioner and 
who pledges cash or approved securities with the 
Commissioner as security for bail bonds written in 
connection with a judicial proceeding and receives 
or is promised money or other things of value 
therefor. 

( 9) 'Runner' shall mean a person employed by a bail 
bonds.man for the purpose of assisting the bail 
bondsman in presenting the defendant in court when 
required, or to assist in apprehension and 
surrender of defendant to the court, or keeping 
defendant under necessary surveillance, or to 
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execute bonds on behalf of the licensed bondsman 
when the power of attorney has been duly recorded. 
"Runner" does not include, however, a duly licensed 
attorney-at-law or a law-enforcement officer 
assisting a bondsman. 

(10) 'Surety' shall mean one who, with the principal, is 
liable for the amount of the bail bond upon 
forfeiture of bail. 

(11) 'Surety bondsman' means any person who is licensed 
by the Commissioner as a surety bondsman under this 
Article, is appointed by an insurer by power of 
attorney to execute or countersign bail bonds for 
the insurer in connection with judicial 
proceedings, and receives or is promised 
consideration for doing so." 

Section 17. G.S. 58-71-35(a) reads as rewritten: 
" (a) .!I!ae Except for bonds issued to secure the return of a 

motor vehicle subject to forfeiture in accordance with G.S. 20-
28. 3 ( e), the procedure for forfeiture of bail shall be that 
provided in Article 26 of Chapter 15A of the General Statutes and 
all provisions of that Article shall continue in full force and 
effect." 

PART II. ZERO TOLERANCE FOR COMMERCIAL DRIVERS. 
Section 18. G.S. 20-16.2(a) reads as rewritten: 

"(a) Basis for Charging Officer to Require Chemical Analysis; 
Notification of Rights. -- Any person who drives a vehicle on a 
highway or public vehicular· area thereby gives consent to a 
chemical analysis if charged with an implied-consent offense. The 
charging officer shall designate the type of chemical analysis to 
be administered, and it may be administered when the officer has 
reasonable grounds -to believe that the person charged has 
committed the implied-consent offense. 

Except as provided in this subsection or subsection (b), before 
any type of chemical analysis is administered the person charged 
shall be taken before a chemical analyst authorized to administer 
a test of a person's breath, who shall inform the person orally 
and also give the person a notice in writing that: 

(l) The person has a right to refuse to be tested. 
( 2 ) Ref~sal to take any required test or tests will 

result in an immediate revocation of the person's 
driving privilege for at least 30 days and an 
additional 12-month revocation by the Division of 
Motor Vehicles. 

S1336-CSRU-002 Page 31 



1 
2 
3 
4 
5 
6 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

(3) The test results, or the fact of the person's 
refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if: 
a. The test reveals an alcohol concentration of 

7 0.08 or more; or 
8 b. The person was driving a commercial motor 
9 vehicle and the test reveals a.a any alcohol 

10 aonaentration of 0.04 or more. concentration. 
11 (5) The person may choose a qualified person to 
12 administer a chemical test or tests in addition to 
13 any test administered at the direction of the 
14 charging officer. 
15 ( 6) The person has the right to call an attorney and 
16 select a witness to view for him or her the testing 
17 procedures, but the testing may not be delayed for 
18 these purposes longer than 30 minutes from the time 
19 when the person is notified of his or her rights. 
20 If the charging officer or an arresting officer is authorized to 
21 administer a chemical analysis of a person's breath, the charging 
22 officer or the arresting officer may give the person charged the 
23 oral and written notice of rights required by this subsection. 
24 This authority applies regardless of the type of chemical 
25 analysis designated." 
26 Section 19. G.S. 20-16.5(b) reads as rewritten: 
27 "(b) Revocations for Persons Who Refuse Chemical Analyses or 
28 Have Alaohol Gonaentrations of o.os or More After Drivins a Motor 
2 9 Vehicle or of O. O 4 or More After Drhrins a Gommeraial Vehicle. 
30 Who Are Charged With Certain Implied Consent Offenses. -- A 

31 person~ s driver's license is subject to revocation . under this. 
32 section if: 
33 ( 1) 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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( 2) 

( 3 ) 

( 4) 

A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G. s. 
20-16.2; 
The person is charged with that offense as provided 
in G.S. 20-16.2(a); 
The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.S .• 
20-139.1 in requiring the person's submission to or. 
procuring a chemical analysis; and 
The person: 
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1 a. Willfully refuses to submit to the chemical 
2 analysis; 
3 b. Has an alcohol concentration of 0.08 or more 
4 within a relevant time after the driving; or 
5 c. Has aa any alcohol concentration of O. 0 4 or 
6 mo.re at any relevant time after the driving of a 
7 commercial vehicle." 
8 Section 20. G.S. 20-16.5{bl) reads as rewritten: 
9 "{bl) Precharge Test Results as Basis for Revocation.· 

10 Notwithstanding the provisions of subsection {b), a person's 
11 driver's license is subject to revocation under this section if: 
12 { 1) He The person requests a precharge chemical 
13 analysis pursuant to G.S. 20-16.2{i); and 
14 (2) He The person has: 
15 a. An alcohol concentration of O. 0 8 or more at 
16 any relevant time after driving; or 
17 b. Aa Any alcohol concentration of 0.04 or more 
18 at any relevant time after driving a commercial 
19 motor vehicle; and 
20 { 3) He The person is charged with an implied-consent 
21 offense." 
22 Section 21. G.S. 20-17{a) reads as rewritten: 
23 " {a) The Division shall forthwith revoke the license of any 
24 driver upon receiving a record of the driver's conviction for any 
25 of the following offenses: 
26 (1) Manslaughter (or negligent homicide) resulting from 
27 the operation of a motor vehicle. 
28 (2) Either of the following impaired driving offenses: 
29 a. Impaired driving under G.S. 20-138.1. 
30 b. Impaired driving under G.S. JO 1:rn.J whea :the 
31 · persoa · ooavio:ted did ao:t :take a ohemioal :test a:t 
32 :the :time of :the offease or :the persoa :took a 
33 ohemioal :test a:t :the :time of :the offease aad :the 
34 :test revealed :that :the persoa had aa aloohol 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

{ 3 ) 

ooaoea:tra:tioa a:t aay 
less :thaa 0.04 or of 
Any felony in the 
vehicle is used. 

relevaa:t :time after drivia9 of 
o.og or more. 20-138.2. 
commission of which a motor 

(4) Failure to stop and render aid in violation of G.S. 
20-166{a) or {b). 

(5) Perjury or the making of a false affidavit or 
statement under oath to the Division under this 
Article or under any other law relating to the 
ownership of motor vehicles. 
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1 ( 6) Conviction upon two charges of reckless driving 
2 committed within a period of 12 months. 
3 (7) Conviction upon one charge of reckless driving 
4 while engaged in the illegal transportation of 
5 intoxicants for the purpose of sale. 
6 ( 8) Conviction of using a false or fictitious name or 
7 giving a false or fictitious address in any 
8 application for a drivers license, or learner's 
9 permit, or any renewal or duplicate thereof, or 

10 knowingly making a false statement or knowingly 
11 concealing a material fact or otherwise committing 
12 a fraud in any such application or procuring or 
13 knowingly permitting or allowing another to commit 
14 any of the foregoing acts. 
15 (9) Death by vehicle as defined in G.s. 20-141.4. 
16 (10) Repealed by Session Laws 1997-443, s. 19.26(b). 
17 (11) Conviction of assault with a motor vehicle. 
18 ( 12) A second or subsequent conviction of transporting 
19 an open container of alcoholic beverage under G.S. 
20 20-138.7." 
21 Section 22. G.S. 20-17.4 reads as rewritten: 
22 "§ 20-17.4. Disqualification to drive a commercial motor 
23 vehicle. 
24 (a) One Year. -- Any of the following disqualifies a person 
25 from driving a commercial motor vehicle for one year: 
26 (1) A first conviction of G.S. 20-138.1, driving while 
27 impaired, that occurred while the person was 
28 driving a motor vehicle not a commercial motor 
29 vehicle. 
30 f.l-t- A first oonYiotion of C • .S. JO lJS. J, dri\rins a 
31 oommeroia.l motor ,,rehiole while impaired. 
32 (3) A first conviction of G.S. 20-166, hit and run, 
33 involving a commercial motor vehicle driven by the 
34 person. 
35 (4) A first conviction of a felony in the commission of 
36 which a commercial motor vehicle was used. 
37 (5) Refusal to submit to a chemical test when charged 
38 with an implied-consent offense, as defined in G.S. 
39 20-16.2, that occurred while the person was driving 
4 0 a commercial motor vehicle. 
41 (b) Modified Life. -- A person who has been disqualified from 
42 driving a commercial motor vehicle ~ for either of the 
43 following: 
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1 file A first conviction or refusal described in 
2 subsection (a) who, as the result of a separate 
3 incident, is subsequently convicted of an offense 
4 or commits an act requiring disqualification under 
5 subsection +a+ (a); or 
6 .11J.. A first conviction of G.S. 20-138.2 is disqualified 
7 for life. The Division may adopt guidelines, 
8 including conditions, under which a 
9 disqualification for life under this subsection may 

10 be reduced to 10 years. 
11 (bl) Life Without Reduction. -- A person is disqualified from 
12 driving a commercial motor vehicle for life, without the 
13 possibility of reinstatement after 10 years, if that person is 
14 convicted of a second or subsequent violation of G.S. 20-138.2 or 
15 if the person refuses to submit to a chemical test a second time 
16 when charged with an implied-consent offense, as defined in G.S. 
17 20-16.2, that occurred while the person was driving a commercial 
18 motor vehicle. 
19 (c) Life. A person is disqualified from driving a 
20 commercial motor vehicle for life if that person uses a 
21 commercial motor vehicle in the commission of any felony 
22 involving the manufacture, distribution, or dispensing of a 
23 controlled substance, or possession with intent to manufacture, 
24 distribute, or dispense a controlled substance. 
25 (d) Less Than a Year. -- A person is disqualified from driving 
26 a commercial motor vehicle for 60 days if that person is 
27 convicted of two serious traffic violations, or 120 days if 
28 convicted of three or more serious traffic violations, committed 
29 in a commercial motor vehicle arising from separate incidents 
30 occurring within a three-year period. 
31 - ( e) Three Years. -- A· person is disqualified from driving -a---
32 commercial motor vehicle for three years if that person is 
33 convicted of an offense or commits an act requiring 
34 disqualification under subsection (a) and the offense or act 
35 occurred while the person was transporting a hazardous material 
36 that required the motor vehicle driven to be placarded. 
37 ( f) Revocation Period. A person is disqualified from 
38 driving a commercial motor vehicle for the period during which 
39 the person's regular or commercial drivers license is revoked." 
40 Section 23. G.S. 26-36 reads as rewritten: 
41 "§ 20-36. Ten-year-old convictions not considered. 
42 N8- Except for a second or subsequent conviction for violating 
43 G.S. 20-138.2 or a second failure to submit to a chemical test 
44 when charged with an implied-consent offense, as defined in G.S. 
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1 20-16.2, that occurred while the person was driving a commercial 
2 motor vehicle, no conviction of any violation of the motor 
3 vehicle laws shall be considered by the Division in determining 
4 whether any person's driving privilege shall be suspended or 
5 revoked or in determining the appropriate period of suspension or 
6 revocation after 10 years has elapsed from the date of &QGa that 
7 conviction." 
8 Section 24. G.S. 20-138.2{a) reads as rewritten: 
9 "{a) Offense. A person commits the offense of impaired 

10 driving in a commercial motor vehicle if as the person drives a 
11 commercial motor vehicle upon any highway, any street, or any 
12 public vehicular area within the State: 
13 {l) While under the influence of an impairing 
14 substance; or 
15 { 2) After having consumed sufficient alcohol that as 
16 the person has, at any relevant time after the 
17 driving, a.a any alcohol conc011tra.tion of O. 04 or 
18 more. concentration." 
19 PART III. ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND OPERATORS 
20 OF CHILD CARE VEHICLES. 
21 Section 25. G.S. 20-4.01(27) reads as rewritten: 
22 " { 27) Passenger Vehicles. --
23 a. Excursion passenger-vehicles. -- Vehicles 
24 transporting persons on sight-seeing or 
25 travel tours. 
26 b. For hire passenger vehicles. -- Vehicles 
27 transporting persons for compensation. 
28 This classification shall not include 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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c. 

vehicles operated as ambulances; vehicles 
operated by the owner where the costs of 
operation . are. shared by the passengers; 
vehicles operated pursuant to a 
ridesharing arrangement as defined in 
G.S. 136-44.21; vehicles transporting 
students for the public school system 
under contract with the State Board of 
Education or vehicles leased to the 
United States of America or any of its 
agencies on a nonprofit basis; or 
vehicles used for human service or 
volunteer transportation. 
Common carriers of passengers •. 
Vehicles operated under a certificate of 
authority issued by the Utilities 
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Commission for operation on the highways 
of this State between fixed termini or 
over a regular route for the 
transportation of persons for 
compensation. 

cl. Child care vehicles. Vehicles under 
the direction and control of a child care 
facility, as defined in G.S. 110-86(3), 
and operated by an owner or employee of 
the child care facility for the purpose 
of transporting children to and from the 
facility, or to and from a place for 
participation in an event or activity. 

d. Motorcycles. -- Vehicles having a saddle 
for the use of the rider and designed to 
travel on not more than three wheels in 
contact with the ground, including motor 
scooters and motor-driven bicycles, but 
excluding tractors and utility vehicles 
equipped with an additional form of 
device designed to transport property, 
three-wheeled vehicles while being used 
by law-enforcement agencies and mopeds as 
defined in subdivision dl of this 
subsection. 

dl. Moped. -- A vehicle that has two or three 
wheels, no external shifting device, and 
a motor that does not exceed 50 cubic 
centimeters piston displacement and 
cannot propel the vehicle at a speed 
gre~ter than 20 miles per hour on a leve1· 
surface. 

d2. Motor home or house car. -- A vehicular 
unit, designed to provide temporary 
1 iv ing quarters, built into as an 
integral part, or permanently attached 
to, a self-propelled motor vehicle 
chassis or van. The vehicle must provide 
at least four of the following 
facilities: cooking, refrigeration or 
icebox, self-contained toilet, heating or 
air conditioning, a portable water supply 
system including a faucet and sink, 
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separate 110-125 volt electrical power 
supply, or an LP gas supply. 

d3. School activity bus. A vehicle, 
generally painted a different color from 
a school bus, whose primary purpose is to 
transport school students and others to 
or from a place for participation in an 
event other than regular classroom work. 
The term includes a public, private, or 
parochial vehicle that meets this 
description. 

d4. School bus. -- A vehicle whose primary 
purpose is to transport school students 
over an established route to and from 
school for the regularly scheduled school 
day, that is equipped with alternately 
flashing red lights on the front and rear 
and a mechanical stop signal, and that 
bears the words "School Bus" on the front 
and rear in letters at least 8 inches in 
height. The term includes a public, 
private, or parochial vehicle that meets 
this description. 

e. u-drive-it passenger vehicles. 

f. 

Vehicles rented or leased to be operated 
by the lessee. This shall not include 
vehicles of nine-passenger capacity or 
less which are leased for a term of one 
year or more to the same person or 
vehicles leased or rented to public 
-school authorities for driver-training 
instruction. 
Ambulances. 
transporting 

Vehicles equipped for 
wounded, injured, or sick 

35 persons. 
36 g. Private passenger vehicles. -- All other 
37 passenger vehicles not included in the 
38 above definitions." 
39 Section 26. G.S. 20-16.2(a) reads as rewritten: 
40 "(a) Basis for Charging Officer to Require Chemical Analysis; 
41 Notification of Rights. -- Any person who drives a vehicle on a 
42 highway or public vehicular area thereby gives consent to a 
43 chemical analysis if charged with an implied-consent offense. The 
44 charging officer shall designate the type of chemical analysis to 
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1 be administered, and it may be administered when the officer has 
2 reasonable grounds to believe that the person charged has 
3 committed the implied-consent offense. 
4 Except as provided in this subsection or subsection (b), before 
5 any type of chemical analysis is administered the person charged 
6 shall be taken before a chemical analyst authorized to administer 
7 a test of a person's breath, who shall inform the person orally 
8 and also give the person a notice in writing that: 
9 (1) The person has a right to refuse to be tested. 

10 ( 2) Refusal to take any required test or tests will 
11 result in an immediate revocation of the person's 
12 driving privilege for at least 30 days and an 
13 additional 12-month revocation by the Division of 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Motor Vehicles. 
(3) The test results, or the· fact of the person's 

refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if any of the 
following occur: 
a. The test reveals an alcohol concentration of 
0.08 or more; or more. 
b. The person was 
vehicle and the 

driving· a commercial motor 
test reveals an alcohol 

25 concentration of 0.04 or more. 
26 c. The person was driving a school bus, a school 
27 activity bus, or a child care vehicle while 
28 transporting children and the test reveals any 
29 alcohol concentration. 
30 (5) The person may choose a qualified person to 
31 · ·· ·· administer a chemical· test ·or tests in addition to 
32 any test administered at the direction of the 
33 charging officer. 
34 ( 6) The person has the right to call an attorney and 
35 select a witness to view for him or her the testing 
36 procedures, but the testing may not be delayed for 
37 these purposes longer than 30 minutes from the time 
38 when the person is notified of his or her rights. 
39 If the charging officer or an arresting officer is authorized to 
40 administer a chemical analysis of a person's breath, the charging 
41 officer or the arresting officer may give the person charged the 
42 oral and written notice of rights required by this subsection. 
43 This authority applies regardless of the type of chemical 
44 analysis designated." 
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1 Section 27. G.S. 20-16.5(b) reads as rewritten: 
2 " ( b) Revocations for Persons Who Refuse Chemical Analyses or 
3 Have Alcohol Goaceatratioas of Q,QQ or More After Drivia9 a Motor 
4 Vehicle or of 0.04 or More After Drivia9 a Commercial Vehicle. 
5 Who Are Charged With Certain Implied Consent Offenses. -- A 
6 person's driver's license is subject to revocation under this 
7 section if: 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G. s. 
20-16.2; 
The person is charged with that offense as provided 
in G.S. 20-16.2(a); 
The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.s. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 
The person: 
a. Willfully refuses to submit to the chemical 
analysis; 
b. Has an alcohol concentration of O. 08 or more 
within a relevant time after the driving;~ 
c. Has an alcohol concentration of 0.04 or more 
at any relevant time after the driving of a 
commercial vehicle.vehicle; or 
d. Has any alcohol concentration at any relevant 

27 time after transporting children in a school bus, a 
28 school activity bus, or a child care vehicle." 
29 Section 28. G.S. 20-16.5(bl) reads as rewritten: 
30 "(bl) Precharge Test Results as Basis for Revocation. 
31 Notwithstanding the provisions of subsection (b), a person's 
32 driver's license is subject to revocation under this section if: 
33 ( 1) Be The person requests a precharge chemical 
34 analysis pursuant to G.S. 20-16.2(i); and 
35 (2) Be The person has: 
36 a. An alcohol concentration of O. 08 or more at 
37 
38 
39 
40 
41 
42 
43 
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any relevant time after driving;~ 
b. An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial motor 
vehicle; aad vehicle; or 
c. Any alcohol concentration at any relevant time 
after transporting children in a school bus, a 
school activity bus, or a child care vehicle; and 
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1 
2 
3 
4 II (a) 

5 driving 
6 street, 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

( 3) Be The person is charged with an implied-consent 
offense." 

Section 29. G.S. 20-138.l(a) reads as rewritten: 
Offense. -- A person commits the offense of impaired 
if ae the person drives any vehicle upon any highway, any 
or any public vehicular area within this State: 

(l) While under the influence of an impairing 
substance;~ 

( 2) After having consumed sufficient alcohol that ae 
the person has, at any relevant time after the 
driving, an alcohol concentration of 0.08 or more. 
more; or 

ill After having consumed sufficient alcohol that the 
person has, at any relevant time after the driving 
of a school bus, a school activity bus, or a child 
care vehicle transporting any children, any alcohol 
concentration." 

18 PART IV. 
19 OF AGE. 

IMMEDIATE CIVIL REVOCATION FOR DRIVERS UNDER 21 YEARS 

20 Section 30. G.S. 20-16.2(a) reads as rewritten: 
21 "(a) Basis for Charging Officer to Require Chemical Analysis; 
22 Notification of Rights. -- Any person who drives a vehicle on a 
23 highway or public vehicular area thereby-· gives consent to a 
24 chemical analysis if charged with an implied-consent offense. The 
25 charging officer shall designate the type of chemical analysis to 
26 be administered, and it may be administered when the officer has 
27 reasonable grounds to believe that the person charged has 
28 committed the implied-consent offense. 
29 Except as provided in this subsection or subsection (b), before 
30 any type of chemical analysis is administered the person charged 
·31 ··shall· be· taken before a chemical analyst· authorized to administer 
32 a test of a person's breath, who shall inform the person orally 
33 and also give the person a notice in writing that: 
34 (1) The person has a right to refuse to be tested. 
35 ( 2) Refusal to take any required test or tests will 
36 result in an immediate revocation of the person's 
37 driving privilege for at least 30 days and an 
38 additional 12-month revocation by the Division of 
39 
40-
41 
42 
43 
44 

Motor Vehicles. 
. ( 3) The test results, or the fact of the person's 

refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if: 
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1 a. The test reveals an alcohol concentration of 
2 0.08 or more;~ 
3 b. The person was driving a commercial motor 
4 vehicle and the test reveals an alcohol 
5 concentration of 0.04 or more. more; or 
6 c. The person is under 21 years of age and the 
7 test reveals any alcohol concentration." 
8 Section 31. G.S. 20-16.5(b) reads as rewritten: 
9 " ( b) Revocations for Persons Who Refuse Chemical Analyses or 

10 Have Aloohol Conoontrations of o.og or Moro After Driving a Motor 
11 Vohiolo or of O. O 4 or Moro After Driving a Commoroial Vohiolo. 
12 Who Are Charged With Certain Implied Consent Offenses. -- A 
13 person's driver's license is subject to revocation under this 
14 section if: 
15 (1) 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31·-.. · 
32 

( 2 ) 

( 3 ) 

( 4 ) 

A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G.s. 
20-16.2; 
The person is charged with that offense as provided 
in G.S. 20-16.2(a); 
The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.S. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 
The person: 
a. Willfully refuses to submit to the chemical 
analysis; 
b. Has an alcohol concentration of 0.08 or more 
within a relevant time after the driving;~ 
c. Has an alcohol concentration of O. 04 or more 
at any relevant time after the driving of a 
commercial vohiolo. vehicle; or 
d. Has any alcohol concentration at any relevant 
time after the driving and the person is under 21 
years of age." 

33 
34 
35 
36 Section 32. G.S. 20-16.5(bl) reads as rewritten: 
37 "(bl) Precharge Test Results as Basis for Revocation. 
38 Notwithstanding the provisions of subsection (b), a person's 
39 driver's license is subject to revocation under this section if: 
4 0 . ( 1) Be The person requests a precharge chemical 
41 analysis pursuant to G.S. 20-16.2(i); and 
42 (2) Be The person has: 
43 a. An alcohol concentration of O. 08 or more at 
44 any relevant time after driving;~ 
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2 
3 
4 
5 
6 
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b. An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial motor 
vehicle; a.ad or 
c. Any alcohol concentration at any relevant 
time after driving and he is under 21 years of age; 
and 

7 ( 3) I:ie The person is charged with an implied-consent 
8 offense." 
9 PART V. INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLD PURCHASE OR 

10 POSSESSION OF ALCOHOLIC BEVERAGES. 
11 Section 33. G.S. 18B-302(i) is repealed. 
12 Section 34. G.S. 15A-146(a) reads as rewritten: 
13 "(a) If any person is charged with a crime, either a 
14 misdemeanor or a felony, or .,i,.s. was charged with an infraction 
15 under c.s. lSa 30J(i), G.S. 18B-302(i) prior to December 1, 1998, 
16 and the charge is dismissed, or a finding of not guilty or not 
17 responsible is entered, that person may apply to the court of the 
18 county where the charge was brought for an order to expunge from 
19 all official records any entries relating to his apprehension or 
20 trial. The court shall hold a hearing on the application and, 
21 upon finding that the person had not previously received an 
22 expungement and that the person had not previously been convicted 
23 of any felony under the laws of the United States, this State, or 
24 any other state, the court shall order the expunction. No person 
25 as to whom such an order has been entered shall be held 
26 thereafter under any provision of any law to be guilty of 
27 perjury, or to be guilty of otherwise giving a false statement or 
2 8 response to any inquiry made for any purpose, by reason of his 
29 failure to recite or acknowledge any expunged entries concerning 
30 apprehension or trial." 
31 PART VI. MISCELLANEOUS PROVISIONS. 
32 Section 35. From funds of appropriated to the 
33 Department of Public Instruction, the Department shall be 
34 authorized to hire a part-time person to handle the 
35 administration of a statewide contract, or regional contracts for 
36 services to tow, store, process, maintain, and sell motor 
37 vehicles seized pursuant to G.S. 20-28.9. 
38 PART VI. EFFECTIVE DATE. 
39 Section 36. Parts I and VI of this act becomes 
40 effective October 1, 1998 and applies to offenses committed on or 
41 after that date. Parts II, III, IV, and V of this act become 
42 effective December 1, 1998 and apply to offenses committed on or 
43 after that date. The provisions of G.S. 20-28.3(e), (el), (e2), 
44 (e3), (h), and (i) as set forth in Section 3 of the act shall 
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1 also apply to vehicles held on or after the effective date as a 
2 result of seizure that occurred before, on, or after that date. 
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MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: SECOND PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 
1336 -1998 GOVERNOR'S DWI AMENDMENTS -Senator Odom - S1336-
CSRU-002. 

Senate Bill 1336 is a recommendation of the Joint Corrections and Crime 
Control Oversight Committee and the Governor's DWI Task Force. The bill would 
implement 5 recommendations of these two groups: 

• Revise the DWI forfeiture laws and other related laws. 
• Provide for expedited hearings of DWl's involving seized vehicles. 
• Provide for zero alcohol tolerance for commercial drivers, school bus 

drivers, and day care vehicle drivers. 
• Provide for the immediate 30-day revocation for drivers licenses of 

persons under 21 violating zero tolerance. 
• Increase the penalty for 19 and 20 year old possessing or purchasing 

alcoholic beverages. 

PART I - DWI FORFEITURE AMENDMENTS 

Part I of the bill (Sections 1 through 17) amends the DWI forfeiture law to make 
changes and improvements in the law in seven major ways: 

1. Expands coverage of the law. 
2. Provides greater protections for innocent owners. 
3. Provides more bonding options to obtain pre-trial temporary release of the 

vehicle to nondefendant owners. 
4. Provides greater protections for lienholders. 
5. Provides greater protections for school boards. 
6. Clarifies the authority of law enforcement officers and magistrates in 

seizure situations. 

AN EQUAL OPPORTUNITY/AFFIRMATNE ACTION EMPLOYER 



7. Expedites the sale of some seized vehicles providing greater protections 
to all parties to avoid excessive storage costs. 

Section 1 expands the definition of offenses involving impaired driving to 
include first degree murder when based on impaired driving and habitual impaired 
driving. 

Section 2 (20-28.2) expands the definition of "impaired driving revocation" to 
include revocations for habitual impaired driving, commercial driving while impaired, 
and all vehicular homicides involving impaired driving. 

Subsection (a1) includes in the definition of an "innocent owner'' persons whose 
vehicle was reported stolen, persons who filed a police report for unauthorized use of 
the vehicle, and persons who rent cars that are driven by a person not authorized on 
the contract to drive. 

Subsection (b) permits a forfeiture hearing to be held either at sentencing, at a 
subsequent hearing, or at an expedited hearing after the defendant fails to appear on 
the DWI charge and the order of arrest for failing to appear has not been set aside 
within 60 days. 

Subsection (c1) provides that insurance proceeds due from a vehicle damaged in 
conjunction with the offense leading to the seizure are considered part of the value of 
the vehicle seized and the proceeds are made subject to forfeiture as well. 

Subsection (d) is amended to allow the court to order forfeited collected insurance 
proceeds and the rights to claim unpaid insurance proceeds. 

Subsection (e) provides for the vehicle to be returned to an innocent owner, 
including a lessor, upon payment of towing and storage charges. 

Subsection (f) provides for the vehicle to be released to a lien holder if the vehicle 
owner is in default on the loan secured by the vehicle, to be sold in accordance with the 
repossession law, with any equity arising from the sale to be paid to the county board of 
education. 

Section 3 (20-28.3) Subsections (b) does not require the officer to seize a 
vehicle reported stolen or a rental vehicle driven by a person not authorized on the 
rental agreement, and together with (b1) removes from arresting officer the duty to 
notify the relevant parties of the seizure of the vehicle and transfers that responsibility 
to a state agency designated by the Governor. 

Subsection (c1) makes an order of seizure valid statewide and clarifies law 
enforcement's authority to effect the order of seizure. 

Subsection (d) allows custody of seized vehicles to be held either through a state or 
regional central storage arrangement, or if none is available, by the local county board 
of education. Storage fees are raised from $5 per day to $10 per day, and school 
boards are allowed to charge for storage if cars are held on school property. Private 
commercial towing companies are entitled to payment for towing and storage charges 
prior to releasing the vehicle, unless other arrangements are agreed to by the towing 
company. 

2 
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Subsection (e) expands the options for obtaining temporary release of a seized 
vehicle by a nondefendant owner pending trial by allowing property and bail bonds as 
collateral for the return of the vehicle at the forfeiture hearing. 

Subsection (e1) allows a pretrial determination of innocent owner status by petition. 
Upon the filing of the petition a court hearing will be set within 1 O days, during which 
time the district attorney may authorize the release of the vehicle if the district attorney 
determines that the vehicle will not be subject to forfeiture. 

Subsection (e2) establishes a way for a defendant owner to have a pretrial hearing 
on the question of whether the vehicle is subject to forfeiture where the defendant 
contends that the defendant's license was not revoked for an impaired driving offense 
and the seizure was a mistake. 

Subsection (e3) allows the lienholder to petition for pretrial release where the owner 
is in default on the loan. The lienholder is allowed to sell the vehicle in accordance with 
the repossession law and any equity arising from the sale is to be paid to the county 
board of education. 

Subsection (h) provides for insurance proceeds to be seized pending forfeiture, 
allowing the school board attorney to negotiate the claim and allowing a vehicle 
determined to be a total loss to be released upon payment of the proceeds. 

Subsection (i) provides for several circumstances where a seized vehicle may be 
sold prior to forfeiture in order to mitigate excessive storage charges. Those situations 
include 1) where the owner consents to the sale, 2) after 90 days if the vehicle is worth 
$1,500 or less, and 3) anytime the towing and storage charges equal or exceed 85% of 
the worth of the vehicle. 

Subsection (k) authorizes the school board attorney to take a more active and 
significant role in the forfeiture process. 

Subsection (I) provides that the defendant be taxed with the cost of towing and 
storage as part of the restitution for the criminal offense. 

Subsection (m) makes trials of DWI cases involving seized vehicles a higher priority 
and restricts grounds on which these cases can be continued to later dates. 

Section 4 (20-28.4) makes conforming changes for other changes made in 
the bill. 

Section 5 (20-28.5). Subsection (a) changes the sales process for forfeited 
vehicles from a judicial sale to a public sale with special notices as permitted for the 
disposal of surplus property by schools. 

Subsection (c) clarifies how much the county school board should pay other school 
boards in the county if the county school board retains the forfeited vehicle. 

Section 6 repeals restrictions on registration of vehicles for persons whose 
vehicles are forfeited. These provisions have been recodified in other sections of the 
law in Sections 9 and 10 of the bill. 

Section 8 (20-28.8 and 20-28.9) clarify what information the clerk of court is 
required to report to OMV and authorizes the Department of Public Instruction to 
administer regional or statewide contracts for the towing, storage, and sale of seized 
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and forfeited vehicles. It also clarifies that storage fees up to $10 per day may be 
charged for storage under a statewide or regional contract and that a $10 per vehicle 
administrative fee will be collect to defray the costs for DPI ·to administer this program. 

Sections 9 and 10 (20-54 and 20-54.1) recodify. restrictions on registration of 
vehicles for persons whose vehicles are forfeited. 

Section 12.1 requires OMV to modify the accident report form to provide for 
the investigative officer to indicate on the accident report if the vehicle involved in the 
accident was seized and subject to forfeiture. 

Section 14 (44A-2(d)) amends the mechanics lien statute to exempt seized 
vehicle towed or stored from the mechanics lien statute and provides for payment of 
towing and storage through the seizure and forfeiture process where these costs are 
required to be paid when the vehicle is release or paid from the proceeds of sale 

Section 15 (44A-4(b)(1) amends the mechanics lien statute to permit another 
alternative for notice to be sent to a vehicle owner whose vehicle is subject to sale to 
satisfy an unpaid mechanics lien. Under this provision in addition to OMV sending the 
notice, the lienholder may send the notice directly. 

Sections 16 and 17 (58-71-1 and 58-71-35) amend the bail bond statutes to 
allow bail bonds to be used to bond the release of seized vehicles. 

PART II - ZERO TOLERANCE FOR COMMERCIAL DRIVERS 

Sections 18 through 24 amend the laws for commercial driving while 
impaired offense by reducing the permissible alcohol level from less than 0.04 to no 
alcohol at all. These sections also revoke for life a commercial drivers license for a 
second or subsequent commercial DWI. 

PART Ill - ZERO TOlERANCE FOR SCHOOL BUS DRIVERS AND OPERA TORS OF 
CHILD CARE VEHICLES 

Sections 25 through 29 make it illegal to drive a school bus or a child care 
vehicle with any alcohol in the body. Currently, operators of larger vehicles are required 
to have commercial drivers licenses and are subject to a 0.04 blood alcohol limit. This 
change would make zero tolerance applicable not to just commercial drivers but also 
operators of small vehicles for which a commercial drivers license is not required. 

PART IV - IMMEDIATE REVOCATION FOR UNDER 21 DRIVERS 
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Sections 30 through 32 makes the immediate 30-day civil revocation of a 
drivers license for DWI offenses also applicable for violations of zero tolerance for 
drivers under age 21. 

PART V - INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLDS FOR PURCHASE 
OR POSSESSION OF ALCOHOLIC BEVERAGES 

Section 33 repeals the provision that makes purchase or possession of 
alcoholic beverages by 19 or 20 year olds an infraction, thereby increasing the 
punishment to a Class 1 misdemeanor. 

Section 34 makes a conforming change to the expunction statute for this 
offense. 

PART VI - MISCELLANEOUS PROVISIONS 

Section 35 authorizes the Department of Public Instruction to hire a part-time 
person to administer the statewide or regional towing and storage contract for seized 
vehicles. 

PART VII - EFFECTIVE DATE 

The provisions in the bill changing the DWI forfeiture law would become 
effective October 1, 1998 and would apply to offenses committed on or after that date. 
The new provisions allowing for increase options to release a seized vehicle through 
bonding, an innocent owner petition, a defendant owner petition, a lienholder petition, 
insurance proceeds and expedited pre-trial sales would apply to vehicles currently held 
on the effective date. The Parts for zero tolerance violations, immediate revocation for 
under 21 zero tolerance violation, and increasing the penalty for 19 and 20 year old 
alcoholic beverages purchase or possession are effective December 1, 1998. 

5 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 354 

Short Title: Eliminate Certified Notice. 

1 

(Public) 

Sponsors: Representatives Hensley; Culpepper, R. Hunter, Mccrary, and Neely. 

Referred to: Judiciary II. 

February 27, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ELIMINATE THE REQUIREMENT OF CERTIFIED MAIL NOTICE 
3 IN BOND FORFEITURE CASES . 
4 
5 
6 
7 
8 
9 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 15A-544(b) reads as rewritten: 

"(b) If the principal does not comply with the conditions of the bail bond, the 
court having jurisdiction must enter an order declaring the bail to be forfeited. If 
forfeiture is ordered by the court, a copy of the order of forfeiture and notice that 
judgment will be entered upon the order after 60 days must be served on each 

10 obligor. Service is to be made by the clerk mailing by ecitificd mail, fCtttfH Icecipt 
11 Icqttcstcd, first-class mail a copy of the order of forfeiture and notice to each obligor 
12 at each obligor's address as noted on the bond and note on the original the date of 
13 mailing. Service is complete three days after the mailing." 
14 Section 2. This act is effective when it becomes law. 
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Jo B. McCants, Committee Co-Counsel 

DATE: July 14, 1998 

RE: HOUSE BILL 354 - Eliminate Certified Mail Requirement in Bond Cases 

House Bill 354 is a recommendation of the North Carolina Courts Commission. The bill was 
originally recommended by the Commission in 1997 and passed the House of Representatives during 
the 1997 Session. 

House Bill 354 amends G.S. 15A-544(b) which requires the Clerk of Superior Court to send 
a copy of an order of bond forfeiture and the notice that judgment will be entered after 60 days to 
each obligor by certified mail. 

The Courts Commission noted in its report that prior to changes enacted by the General 
Assembly during the 1995 Regular Session, an order of bond forfeiture was served by the sheriff, 
and if the sheriff could not complete service, the order was mailed by the clerk by regular mail. 
During the 1995 Regular Session, the General Assembly removed the requirement that the sheriff 
first attempt service of the order and provided that the clerk serve the order by certified mail. The 
Clerks of Court Association explained to the Commission that the requirement of certified mail be 
used to send notice results in increased costs for service and creates additional work for the clerks. 
The Association also stated that the notice by certified mail serves little or no purpose since, in most 
cases, the defendant cannot be located. 

Section 1. 

Requires the Clerk of Superior Court to serve a copy of the order of bond forfeiture and 
notice to each obliger by first class mail. 

Section 2. 

The act is effective when it becomes law. 

Note: This exact amendment is stated in Section 16.13 of the Senate Budget Bill, SB 1366. 
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



Tuesday, July 14, 1998 

SENATOR COOPER, 

NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

FAVORABLE 

H.B. 354 Eliminate Certified Notice 
Sequential Referral: None 
Recommended Referral: None 

S.B. 1243 Clerks of Court on Commissions 
Sequential Referral: None 
Recommended Referral: None 

TOTAL REPORTED: 2 

Committee Clerk Comment: Will have Sen. Cooper sign 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

JULY 16, 1998 

The Senate Judiciary Committee met on Thursday, July 16, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Senator Odom to 
explain Senate Bill 1336 - AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF 
THE GOVERNOR'S DWI TASK FORCE AND THE JOINT CORRECTIONS AND 
CRIME CONTROL OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE 
LAWS AND OTHER RELATED LAWS; TO PROVIDE FOR THE "ZERO-TOLERANCE" 
FOR COMMERCIAL DRIVERS, DRIVERS OF SCHOOL BUSES, SCHOOL ACTIVITY 
BUSES AND CHILD CARE VEHICLES, AND TO PROVIDE FOR THE IMMEDIATE 
ADMINISTRATIVE LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 YEARS 
OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF PURCHASE OR 
POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 YEAR OLD AND TO 
MAKE CONFORMING CHANGES. 

Senator Odom explained the changes in the Proposed Committee Substitute 
(003) currently before the Committee and the Proposed Committee Substitute 
(002) which was taken up on July 14, 1998. 

Al Isley, Director and Supervisor of the Breathalyzer Training System, was 
recognized to explain how Breathalyzer tests are administered and to demonstrate 
how various amounts of alcohol affect drivers. 

It was pointed out to the Committee that this legislation is supported by the 
Truckers Association, the School Board Association and by lenders of motor 
vehicles. 

Senator Winner moved to amend the Proposed Committee Substitute on 
Page 9, Line 42 and on Page 19, Line 38. (See attached amendment.) The motion 
carried by a majority voice vote. 

Senator Ballance moved to amend the Proposed Committee Substitute on 
Page 19, Line 42. (See attached amendment.) The motion carried by a majority 
voice vote. 

Senator Ballance moved to amend the Proposed Committee Substitute by 
changing '"O' tolerance" to "' .02' tolerance" in all places where applicable. The 
motion failed by a majority voice vote. 
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Senator Moore moved to amend the Proposed Committee Substitute on Page 
45, Lines 20 and 21. After discussion, the proposed amendment was withdrawn. 

Senator Winner moved to give the Proposed Committee (003) a favorable 
report as amended. The motion carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

~ t! ,__, ~ . ?x,...,, • < 

&(an M. Moore, Committee Clerk 
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SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, July 16, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1336 1 998 Gov. DWI Amendments Odom 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07 /15/98 2: 10 PM 
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SESSION 1997 

Sl336-CSRU-003 
PROPOSED COMMITTEE SUBSTITUTE 

SENATE BILL 1336 
THIS IS A DRAFT 15-JUL-98 23:01:19 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: 1998 Gov. DWI Amendments. 

Sponsors: 

Referred to: 

May 27, 1998 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO IMPLEMENT THE RECOMMENDATIONS OF THE GOVERNOR'S DWI 
3 TASK FORCE AND THE JOINT CORRECTIONS AND CRIME CONTROL 
4 OVERSIGHT COMMITTEE TO REVISE THE DWI FORFEITURE LAWS AND OTHER 
5 RELATED LAWS; TO PROVIDE FOR II ZERO-TOLERANCE II FOR COMMERCIAL 
6 DRIVERS, DRIVERS OF SCHOOL BUSES, SCHOOL ACTIVITY BUSES AND 
7 CHILD CARE VEHICLES, AND TO PROVIDE FOR IMMEDIATE 
8 ADMINISTRATIVE LICENSE REVOCATIONS FOR ALL PERSONS UNDER 21 
9 YEARS OF AGE; AND TO ELIMINATE THE INFRACTION TREATMENT OF 

10 PURCHASE OR POSSESSION OF ALCOHOLIC BEVERAGES BY A 19 OR 20 
11 YEAR OLD AND TO MAKE CONFORMING CHANGES. 
12 The General Assembly of North Carolina enacts: 
13 PART I. DWI FORFEITURE REVISIONS. 
14 Section 1. G.S. 20-4.01(24a) reads as rewritten: 
15 11 (24a) Offense Involving Impaired Driving. -- Any of 
16 the following offenses: 
17 a. Impaired driving under G.S. 20-138.1. 
18 b. Death by vehicle under G.S. 20-141.4 when 
19 conviction is based upon impaired driving or a 
20 substantially equivalent offense under 
21 previous law. 
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1 
2 

3 

4 

5 
6 
7 
8 
9 

10 
11 
12 

c. 

d. 

e. 

Sea01:iel First or second degree murder under 
G.S. 14-17 or involuntary manslaughter under 
G.S. 14-18 when conviction is based upon 
impaired driving or a substantially equivalent 
offense under previous law. 
An offense committed in another jurisdiction 
substantially equivalent to the offenses in 
subparagraphs a through c. 
A repealed or superseded offense substantially 
equivalent to impaired driving, including 
offenses under former G.S. 20-138 or G.S. 20-
139. 

13 f. Impaired driving in a commercial motor vehicle 
14 under G.S. 20-138.2, except that convictions 
15 of impaired driving under G.S. 20-138.1 and 
16 G. S. 20-138. 2 arising out of the same 
17 transaction shall be considered a single 
18 conviction of an offense involving impaired 
19 driving for any purpose under this Chapter. 
20 .9...!.. Habitual impaired driving under G.S. 20-138.5. 
21 A conviction under former G.S. 20-140(c) is 
22 not an offense involving impaired driving." 
23 Section 2. G.S. 20-28.2 reads as rewritten: 
24 "§ 20-28. 2. Forfeiture of motor vehicle for impaired driving 
25 after impaired driving license revocation. 
26 (a) Meaning of "Impaired Driving License Revocation". -- The 
27 revocation of a person's elriver's drivers license is an impaired 
28 driving license revocation if the revocation is pursuant to: 
29 (1) G.S. 20-13.2, 20-16(a)(8b), 20-16.2, 20-16.5, 20-
30 17(a)(2), 20-17(a)(l2), or JO 17.J; 20-17.2, or 20-
31 138.5; or 
32 (2) G.s. 20-16(a)(7), 20-17(a)(l), ~ 20-17(a)(3), 20-
33 17(a)(9), or 20-17(a)(ll), if the offense involves 
34 impaired driving. 
35 (al) [Qefiait.ioas.] Definitions. -- As used in this section 
36 and in G.s. 20-28.3, 20-28.4, 20-28.5, aael JO JS.a, 20-28.7, 20-
37 28.8, and 20-28.9, the following terms mean: 
38 (1) Acknowledgment. -- A written document acknowledging 
39 that: 
40 
41 
42 
43 
44 
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a. The motor vehicle was operated by a person 
charged with an offense involving impaired 
driving while that person's drivers license 
was revoked as a result of a prior impaired 
drivers license revocation; 
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b. If the motor vehicle is again operated by this 
particular person, at any time while that 
person's drivers license is revoked, and the 
person is charged with an offense involving 
impaired driving, the motor vehicle is subject 
to impoundment and forfeiture; and 

c. A lack of knowledge or consent to the 
operation will not be a defense in the future, 
unless the motor vehicle owner has taken all 
reasonable precautions to prevent the use of 
the motor vehicle by this particular person 
and immediately reports, upon discovery, any 
unauthorized use t-9 the appropriate law 
enforcement agency. 

.1.l!U. Fair market value. -- The value of the seized motor 
vehicle, as determined in accordance with the 
schedule of values adopted by the Commissioner 
pursuant to G.S. 105-187.3. 

(2) Innocent Party owner. -- A motor vehicle owaer who: 
owner: 
a. Qie aot Who did not know and had no reason to 

know that .the defendant's drivers license was 

b. 

c. 
d. 

e. 

f. 

revoked; 
~ Who knew that the defendant's drivers 
license was revoked, but the defendant drove 
the vehicle without the person's expressed or 
implied permission; 
Whose vehicle was reported stolen; 
Who files a police report for unauthorized use 
of the motor vehicle and agrees to prosecute 
the unauthorized operator of the motor 
vehicle; 
Who is in the business of renting vehicles, 
the driver is not listed as an authorized 
driver on the rental contract; or 
Who is in the business of leasing motor 
vehicles, who holds legal title to the motor 
vehicle as a lessor at the time of seizure and 
who has no actual knowledge of the revocation 
of the lessee's drivers license at the time 
the lease is entered. 

~l Insurance company. Any insurance company that 
has coverage o~ or is otherwise liable for repairs 

., 

S1336-CSRU-003 Page 3 



1 
2 
3 
4 
5 
6 
7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

or damages to the motor vehicle at the time of the 
seizure. 

..!.1.£1 Insurance proceeds. Proceeds paid under an 
insurance policy for damage to a seized motor 
vehicle less any payments actually paid to valid 
lienholders and for towing and storage costs 
incurred for the motor vehicle after the time the 
motor vehicle became subject to seizure. 

(3) Lienholder. A person who holds a perfected 
security interest in a motor vehicle at the time of 
seizure. 

J.1il Motor vehicle owner. -- A person in whose n·ame a 
registration card or certificate of title for a 
motor vehicle is issued at the time of seizure. 

(4) Order of Forfeiture. -- An order by the court which 
terminates the rights and ownership interest of a 
motor vehicle owner in a motor vehicle and any 
insurance proceeds or proceeds of sale in 
accordance with G.S. 20-28.2. 

~ Possessory LieR, A lieR for a.ll sosts a.Re fees 
a.ssosia.tee wita tae towiRS, stora.se, or sale of a. 
v~aisle pyrsYa.Rt to tais sestioR. Tais lieR saa.ll 
aa.ve priority over perf es tee a.Re YRperfestee 
sesyrity iRterests. Stora.9e fees SYBj est to tais 
lieR saa.ll Rot exseee five eolla.rs ($5,00) per ea.y. 

( 6) Registered Owner. A person in whose name a 
registration card for a motor vehicle is issyee. 
issued at the time of seizure. 

+++ Veaisle OwRer. l', persoR iR waose Ra.Hie a. 
re9istra.tioR sa.re or sertif isa.te of title for a. 
111otor veaisle is issyee. 

32 (b) When Motor Vehicle Becomes Property Subject to Order of 
33 Forfeiture. -- If at a sentencing hearing soReYstee pyrsYa.Rt to 
34 c.s. JO 17Q or JO 1JlL5 tae jye9e aeter111iRes taa.t tae 9rossly 
35 a.99ra.va.tiR'3 fa.stor eessriaee iR c.s. JO 17Q(s)(J) applies, for 
36 the underlying offense involving impaired driving, at a separate 
37 hearing after conviction of the defendant, or at a forfeiture 
38 hearing held at least 60 days after the defendant failed to 
39 appear at the scheduled trial for the underlying offense and the 
40 defendant's order of arrest for failing to appear has not been 
41 set aside, the judge determines by the greater weight of the 
42 evidence that the defendant is guilty of an offense involving 
43 impaired driving and that the defendant's license was revoked 
44 pursuant to an impaired driving license revocation as defined in 
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1 subsection (a) of this section, the motor vehicle that was 
2 driven by the defendant at the time the defendant committed the 
3 offense of impaired drivin9 becomes property subject to an order 
4 of forfeiture. 
5 (c) Duty of Prosecutor to Notify Possible Innocent Parties. --
6 In any case in which a prosecutor determines that a motor vehicle 
7 driven by a defendant may be subject to forfeiture under this 
8 sestion, section and the motor vehicle has not been permanently 
9 released to a nondefendant vehicle owner pursuant to G. S. 20-

10 28.3(el), a defendant owner pursuant to G.S. 20-28.3(e2), or a 
11 lienholder, pursuant to G.S. 20-28.3(e3), the prosecutor shall 
12 determine Uw identity of every vehisle owner. The prosesator 
13 shall also determine if there are any lienholders noted on the 
14 vehisle's aertifiaate of title. The State shall notify the 
15 defendant, each motor vehicle owner, and each lienholder that the 
16 motor vehicle may be subject to forfeiture and that the 
17 defendant, motor vehicle owner, or the lienholder may intervene 
18 to protect that person's interest. The notice may be served by 
19 any means reasonably likely to provide actual notice, and shall 
20 be served at least foarteen .!.Q days before the hearing at which 
21 an order of forfeiture may be entered. 
22 (cl) Motor Vehicles Involved in Accidents. If a motor 
23 vehicle subject to forfeiture was damaged while the defendant 
24 operator was committing the underlying offense involving impaired 
25 driving, or was damaged incident to the seizure of the motor 
26 vehicle, the Division shall determine the name of any insurance 
27 companies that are the insurers of record with the Division for 
28 the motor vehicle at the time of the seizure or that may 
29 otherwise be liable for repair to the motor vehicle. In any case 
30 where a seized motor vehicle was involved in an accident, the 
31 Division shall notify the insurance companies that the claim for 
32 insurance proceeds for damage to the seized motor vehicle shall 
33 be paid to the clerk of superior court of the county where the 
34 motor vehicle was seized to be held and disbursed pursuant to 
35 further orders of the court. Any insurance company that receives 
36 written or other actual notice of seizure pursuant to this 
37 section shall not be relieved of any legal obligation under any 
38 c6ntract of insurance unless the claim for property damage to the 
39 seized motor vehicle minus the policy owner's deductible is paid 
40 directly to the clerk of court. The insurance company paying 
41 insurance proceeds to the clerk of court pursuant to this section 
42 shall be immune from suit by the motor vehicle owner for any 
43 damages alleged to have occurred as a result of the motor vehicle 
44 seizure. The proceeds shall be held by the clerk. The clerk 
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1 shall disburse the insurance proceeds pursuant to further orders 
2 of the court. 
3 (d) D:uty of J:ud90. Forfeiture Hearing. -- Tho trial j:ud90 
4 Unless a motor vehicle that has been seized pursuant to G.S. 20-
5 28.3 has been permanently released to an innocent owner pursuant 
6 to G.S. 20-28.3(el), a defendant owner pursuant to G.S. 20-
7 28.3(e2), or to a lienholder pursuant to G.S. 20-28.3(e3), the 
8 court shall conduct a hearing on the forfeiture of the motor 
9 vehicle. The hearing may be held at the sentencing hearing on the 

10 Of)orator's shar9e of vislat.ia9 c.s. 20 lJQ.l er c.s. 20 1J~L9 
11 shall dotormiao if t.ao veaislo is s:uhj est. ts fsrfoit.:uro :uador 
12 t.ais sost.ioa. underlying offense involving impaired driving, at a 
13 separate hearing after conviction of the defendant, or at a 
14 separate forfeiture hearing held not less than 60 days after the 
15 defendant failed to appear at the scheduled trial for the 
16 underlying offense and the defendant's order of arrest for 
17 failing to appear has not been set aside. If at the soat.oasia9 
18 hoaria9, er at a s:uhsoq:uoat forfeiture hearing, the judge 
19 determines that the req:uiromoats of s:uhsoatioas (a) taro:u9a (a) 
20 of this soatioa exist. aad tho dofoadaat was t.ao oaly motor 
21 vohialo owaor at t.ao time sf the offoaso, motor vehicle is 
22 subject to forfeiture pursuant to this section and proper notice 
23 of the hearing has been given, the judge shall order the motor 
24 vehicle forfeited. If at the sentencing hearing or at a 
25 s:uhsoq:uoat forfeiture hearing, the judge determines that the 
26 roq:uiromoats of s:uhsoatioas (a) taro:u9a (a) of tais soatioa exist 
27 aad tao dofoadaat was aot tao oaly voaialo o,mor at tao time of 
28 tho offoaso, motor vehicle is subject to forfeiture pursuant to 
29 this section and proper notice of the hearing has been given, the 
30 judge shall order the motor vehicle forfeited unless another 
31 motor vehicle owner establishes, by the greater weight of the 
32 evidence, that such motor vehicle owner is an innocent f)arty 
33 owner as defined hy s:uhdivisioa (al)(2) of in this section, in 
34 which case the trial judge shall order the motor vehicle released 
35 to the innocent f)arty vehiale owner pursuant to the provisions of 
36 subsection ( e) of this section. In any case where the motor 
37 vehicle is ordered forfeited, the judge shall either: shall: 
38 (1) ~ Authorize the sahool hoard to sell sale of the 
39 motor vehicle at public sale or allow the 
40 county board of education to retain the motor 
41 vehicle for its own use pursuant to GLS. 20-
42 28. 5; or 
43 f-2+ J.!U Release Order the motor vehicle released to an 
44 intervening lienholder pursuant to the 
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provisions of subsection +s+ J.!l of this 
seotioa. section; and, 

.i1J. ~ Order any proceeds of sale or insurance 
proceeds held by the clerk of court to be 
disbursed to the county board of education; 
and 

1QJ_ Order any outstanding insurance claims be 
assigned to the county board of education in 
the event the motor vehicle has been damaged 
in an accident incident to the seizure of the 

11 motor vehicle. 
12 If the judge determines that the re~yiremeats of sYbseotioR (a) 
13 aae (b) of this_ seotioa exist motor vehicle is subject to 
14 forfeiture pursuant to this section, but that notice as required 
15 by subsection (c) has not been given, the judge shall continue 
16 the forfeiture proceeding until adequate notice has been given. 
17 In no circumstance shall the sentencing of the defendant be 
18 delayed as a result of tpe failure of the prosecutor to give 
19 adequate notice. 
20 (e) Retyra Release of Vehicle to Innocent Motor Vehicle Owner. 
21 -- ~ At a forfeiture hearing, if a nondefendant motor vehicle 
22 owner establishes by the greater weight of the evidence that:·. ( i) 
23 the motor vehic'ie was bein_g driven by a person who was not the 
24 only motor vehicle owner or had no ownership interest in the 
25 motor vehicle at the time of the underlying offense and (ii) .taa-t.. 
2 6 the petitioner is an II iaaooeat party 11

, 
11 innocent owner", as 

27 defined by this section, a judge shall order the motor vehicle 
2 8 rett:1raee released to .the that owaer. owner, conditioned upon 
29 payment of all towing and storage charges incurred as a restilt of 
30 the seizure and impoundment of the motor vehicle. 
31 This release Release to an innocent owner shall only be_ ordered 
32 upon satisfactory proof of: 
33 (1) The identity of the person as a motor vehicle 
34 
35 
36 
37 
38 
39 
40 
41 

owner; 
( 2) The existence of financial responsibility to the 

extent required by Article 13 of this Chapter; and 
f.J+ The paymeat of towia9 aae stora9e fees; fees, 

exoept ia the oase of release to aa iaaooeat 
vehiole owaer; aae 

( 4 ) The execution of an acknowledgment as defined in 
subdivision (al)(l) of this section. 

42 If the nondefendant owner is a lessor, the release shall also 
43 be conditioned upon the lessor agreeing not to sell, give, or 
44 otherwise transfer possession of the forfeited motor vehicle to 
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1 the defendant or any person acting on the defendant's behalf. A 
2 lessor who refuses to sell, give, or transfer possession of a 
3 seized motor vehicle to the defendant or any person acting on the 
4 behalf of the defendant shall not be liable for damages arising 
5 out of the refusal. 
6 No motor vehicle subject to forfeiture under this section shall 
7 be released to a nondefendant motor vehicle owner if the records 
8 of the Division indicate the motor vehicle owner had previously 
9 signed an acknowledgment, as required by this section, and the 

10 same person was operating the motor vehicle while that person's 
11 license was revoked unless the innocent vehisle owner shows by 
12 the greater weight of the evidence that the motor vehicle owner 
13 has taken all reasonable precautions to prevent the use of the 
14 motor vehicle by this particular person and immediately reports, 
15 upon discovery, any unauthorized use to the appropriate law 
16 enforcement agency. A determination by the court at the 
17 forfeiture hearing held pursuant to subsection (d) of this 
18 section that the petitioner is not an innocent owner is a final 
19 judgment and is immediately appealable to the Court of Appeals. 
20 (f) Release to Lienholder. -- .!l!ae At a forfeiture hearing, the 
21 trial judge shall order a forfeited motor vehicle released to the 
22 lienholder upon payment of all towing and storage charges 
23 incurred as a result of the seizure of the motor vehicle if the 
24 judge determines, by the greater weight of the evidence, that: 
25 ( 1) The lienholder' s interest is eqHal t.o or 9reat.er 
26 t.haR t.he fair market. valae oft.he vehisle; has been 
27 perfected and appears on the title to the forfeited 
28 vehicle; 
29 (2) The lienholder agrees not to sell, give, or 
30 otherwise transfer possession of the forfeited 
31 motor vehicle to the defendant or to the motor 
32 vehicle owner who owned the motor vehicle 
33 immediately prior to forfeiture, or any person 
34 acting on the defendant's or motor vehicle owner's 
35 behalf; and 
36 (3) The forfeited motor vehicle had not previously been 
37 released to the lieaholeer; aae lienholder. 
38 f4+ The lieaholeer pays, ia fHll, aay t.owiRlij aae 
39 st.ora9e sost.s iasarree as a resHlt. oft.he seiaHre 
40 
41 
42 
43 
44 
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oft.he vehisle. The owner is in default under the 
terms of the security instrument evidencing the 
interest of the lienholder and as a consequence of 
the default the lienholder is entitled to 
possession of the motor vehicle; and 
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l2.1 The lienholder agrees to sell the motor vehicle in 
accordance with the terms of its agreement and 
pursuant to the provisions of Part 5 of Article 9 
of Chapter 25 of the General Statutes. Upon the 
sale of the motor vehicle, the lienholder will pay 
to the clerk of court of the county in which the 
vehicle was forfeited all proceeds from the sale, 
less the amount of the lien in favor of the 
lienholder, and any towing and storage costs paid 
by the lienholder. 

A lienholder who refuses to sell, give, or transfer possession of 
a forfeited motor vehicle to the defendant, the vehicle owner who 
owned the motor vehicle immediately prior to forfeiture, or any 
person acting on the behalf of the defendant or motor vehicle 
owner shall not be liable for damages arising out of such 
refusal. The defendant, the motor vehicle owner who owned the 
motor vehicle immediately prior to forfeiture, and any person 
acting on the defendant's or motor vehicle owner's behalf are 
prohibited from purchasing the motor vehicle at any sale 
conducted by the lienholder. 

( 9) Possessory Liei:i. Tae ei:itit~· taat tows or stores tae 
motor veaiclo, otaor taan tae coYnty scaool board, shall be 
entitled to a possessory lien as defined in c. s. ;rn. J (al) ( 5)." 

Section 3. G.S. 20-28.3 reads as rewritten: 
"§ 20-28.3. Seizure, impoundment, forfeiture of motor vehicles 
for offenses involving impaired driving while license revoked. 

(a) [Veaiclos a:Ybject to Soi~yre.] Motor Vehicles Subject to 
Seizure. A motor vehicle that is driven by a person ~ 
violation of c.s. Jg lJS.l or c.s. Jg lJQ.5 who is charged with 
an offense involving impaired driving is subject to seizure if at 
the time of the violation the drivers license of the person 
driving the motor vehicle was revoked as a result of a prior 
impaired driving license revocation as defined in G.S. 20-
28.2(a). 

(b) Duty of Officer. -- If the charging officer has probable 
cause to believe that a motor vehicle driven by the defendant may 
be subject to forfeiture under this section, the officer shall 
seize the motor vehicle and have it impounded. If the officer 
determines prior to seizure that the motor vehicle had been 
reported stolen or that the motor vehicle was a rental vehicle 
driven by a person not listed as an authorized driver on the 
rental contract, the officer shall not seize the motor vehicle. 
Probable cause may be based on the officer's personal knowledge, 
reliable information conveyed by another officer, records of the 
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1 Division, or other reliable source. Tao offiaor saall aayso to be 
2 issYod written notifiaation of impoyndmont to any voaialo owner 
3 who was not operatin9 or present in tao vehialo at the time of 
4 tho offense. This notiao shall be sent by first alass mail to tae 
5 most roaont address aontainod in the Division roaords. This 
6 written notifiaation shall inform tho vohiale owner(s) that tae 
7 vohialo has boon impoyndod, shall state the reason for tao 
8 impoYndmont and tho proaodyro for roqyestin9 release of tho 
9 vehialo. The seizing officer shall notify the Division as soon as 

10 practical but no later than 72 hours after seizure of the motor 
11 vehicle and the agency designated under subsection (bl) of this 
12 section of the seizure in a·ccordance with procedures established 
13 by the Division. Division and the agency designated under 
14 subsection (bl) of this section. Within 72 hoYrs of the seigyro 
15 of tho vehiale the offiaer shall also aayso notioe of the 
16 impoyndmont and intent to forfeit tho vohiale to be 9ivon to any 
17 lienholdor of roaord with tho Division, 
18 (bl) Notification of Impoundment. Within 48 hours of 
19 receipt of the notice of seizure, an agency designated by the 
20 Governor shall issue written notification of impoundment to any 
21 lienholder of record and to any motor vehicle owner who was not 
22 operating the motor vehicle at the time of the offense. This 
23 notice shall be sent by first-class mail to the most recent 
24 address contained in the Division's records. If the motor 
25 vehicle is registered in another state, notice shall be sent to 
26 the address shown on the records of the state where the motor 
27 vehicle is registered. This written notification shall provide 
28 notice that the motor vehicle has been seized, state the reason 
29 for the seizure and the procedure for requesting release of the 
30 motor vehicle. Additionally, if the motor vehicle was damaged 
31 while the defendant operator was committing an offense involving 
32 impaired driving or incident to the seizure, the agency shall 
33 issue written notification of the seizure to the owner's 
34 insurance company of record and to any other insurance companies 
35 that may be insuring other motor vehicles involved in the 
36 accident. The Division shall prohibit title to a seized motor 
37 vehicle from being transferred by a motor vehicle owner unless 
38 authorized by court order. 
39 ( c) Review by Magistrate. -- Upon soigin9 determining that 
40 there is probable cause for seizing a motor vehicle, the seizing 
41 officer shall present to a magistrate within __ the county where the • 
42 \•ohialo uas soiaod driver was charged an affidavit of impoundment 
43 setting forth the basis upon which the motor vehicle has been or 
44 will be seized for forfeiture. The magistrate shall review the 
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1 affidavit of impoundment and if the magistrate determines the 
2 requirements of this section have been met, shall order the motor 
3 vehicle held. The magistrate may request additional information 
4 and may hear from the operator defendant if the operator 
5 defendant is present. If the magistrate determines the 
6 requirements of this section have not been met, the magistrate 
7 shall order the motor vehicle released to a motor vehicle owner 
8 upon payment of towing and storage fees. If the motor vehicle 
9 has not yet been seized, and the magistrate determines that 

10 seizure is appropriate, the magistrate shall issue an order of 
11 seizure of the. motor vehicle. The magistrate shall provide a 
12 copy of the order of seizure to the clerk of court. The clerk 
13 shall provide copies of the order of seizure to the district 
14 attorney and the attorney for the county board of education. 
15 ( c 1) Effecting an Order of Seizure. -- An order of seizure 
16 shall be valid anywhere in the State. Any officer with 
17 territorial jurisdiction and who has subject matter jurisdiction 
18 for violations of Chapter 20 of the General Statutes, may use 
19 such force as may be reasonable to seize the motor vehicle and to 
20 enter upon the property of the defendant to accomplish the 
21 seizure. An officer who has probable cause to believe the motor 
22 vehicle is concealed or stored on private property of a person 
23 other than the defendant may obtain a search warrant to enter 

.24 upon that property for the purpose of seizing the motor vehicle. 
25 (d) Custody of Motor Vehicle. -- !l!,ae Unless the motor vehicle 
26 is towed pursuant to a statewide or regional contract, or a 
27 contract with the county board of education, the seized motor 
28 vehicle shall be towed by a commercial towing company designated 
29 by the law enforcement agency that seized the motor vehicle . .tG-

30 a locatioR eesi~Ratee ey the coaRty school eoare for the ooaRty 
31 iR whioh the operator of tho vehicle is char9oe aRd Seized motor 
32 vehicles not towed pursuant to a statewide or regional contract 
33 or a contract with a county board of education shall be retrieved 
34 from the commercial towing company within a reasonable time, not 
35 to exceed 10 days, by the county board of education or their 
36 agent who must pay towing and storage fees to the commercial 
37 towing company when the motor vehicle is retrieved. If either a 
38 statewide or regional contractor, or the county board of 
39 education, choose to contract for local towing services, all 
4 0 towing companies on the towing list for each law enforcement 
41 agency with jurisdiction within the county shall be given written 
42 notice and an opportunity to submit proposals prior to a contract 
4 3 for local towing services being awarded. The seized motor 
44 vehicle is plaoed under the constructive possession of the sehool 
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1 board county board of education for the county in which the 
2 operator of the vehicle is charged at the time the vehicle is 
3 delivered to a location designated by the county board of 
4 education or delivered to its agent pending release or sale.t,___QE 
5 in the event of a statewide or regional contract is in place, 
6 under the constructive possession of the Department of Public 
7 Instruction, on behalf of the State at the time the vehicle is 
8 delivered to a location designated by the Department of Public 
9 Instruction or delivered to its agent pending release or sale. 

10 ~ Absent a statewide or regional contract that provides 
11 otherwise, each county ssAool board board of education may elect 
12 to have seized motor vehicles stored on property owned or leased 
13 by the ssAool county board of education and charge ae- ~ 

14 reasonable fee for st.erase. storage, not to exceed ten dollars 
15 ($10.00) per day. In the alternative, the county ssAool board 
16 board of education may contract with a commercial towing and 
17 storage facility or other private entity for the st.erase towing, 
18 storage and disposal of seized motor vehicles, and a storage fee 
19 of not more than~ ten dollars ($5.00) ($10.00) per day may be 
20 charged. Except for gross negligence or intentional misconduct, 
21 the county board of education, or any of its employees, shall not 
22 be liable to the owner or lienholder for damage to or loss of 
23 the motor vehicle or its contents, or to the owner of personal 
24 property in a seized vehicle, during the time the motor vehicle 
25 is being towed or stored pursuant to this subsection. 
26 (e) Release of Motor Vehicle Pending Trial. -- A motor vehicle 
27 owner, or a lienAolder of a mot.or veAisle, other than the driver 
28 at the time of the underlying offense resulting in the seizure, 
29 may apply to the clerk of superior court in the county where the 
30 charges are pending for pretrial release of the motor vehicle. 
31 The clerk shall release the motor vehicle to a qyalifiee 
32 nondefendant motor vehicle owner or a lienAoleer conditioned upon 
33 payment of all towing and storage charges incurred as a result of 
34 seizure and impoundment of the motor vehicle under the following 
35 conditions: 
36 ( 1) 
37 
38 
39 
40 
41 
42 
43 
44 

Page 12 

f-6+ 
( 3) 

The motor vehicle has been stored seized for not 
less than 24 hours; 
All :towins and st.erase sharses Aave been paid; 
~xesyt,ion of a sooe ane valie bone wit.A syffisien:t 
syre:ties in an amoynt, eqYal :to :ti.rise :the valYe of 
:the seiaed vehisle, as determined in assordanse 
with t.Ae ssAedYle of valyes aeop:ted by t.Ae 
ColRIRissioner of Mot.or VeAisles pYrsyan:t :to c. a. 
105 1Q7. J, A bond in an amount equal to the fair 
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market value of the motor vehicle as defined by 
G.S. 20-28.2 has been executed and is secured by a 
cash deposit in the full amount of the bond, by a 
recordable deed of trust to real property in the 
full amount of the bond, by a bail bond under G.S. 
58-71-1(2), or by at least one solvent surety, 
payable to the county school fund and conditioned 
on return of the motor vehicle, in substantially 
the same condition as it was at the time of seizure 
and without any new or additional liens or 
encumbrances, on the day oft.rial sf t.ae sperat.sr; 
any hearing scheduled and noticed by the district 
attorney under G.S. 20-28.2(c), unless the motor 
vehicle has been permanently released; 

( 4} If a Eil'l:lalifiee veaisle swRer, exesl:lt.isR Execution 
of an acknowledgment as described in G.S. 20-
28.2(al); aaa 

( 5) A check of the records of the Division indicates 
that the requesting motor vehicle owner has not 
previously executed an acknowledgment naming the 
operator of the seized veaisle. motor vehicle; and 

.1..§.1_ A bond posted to secure the release of this motor 
vehicle under this· subsection has not been 
previously ordered forfeited under G.S. 20-28.5. 

25 In the event a nondefendant motor vehicle owner who obtains 
26 temporary possession of a seized motor vehicle pursuant to this 
27 subsection does not return the motor vehicle on the day of the 
28 forfeiture hearing as noticed by the district attorney under G.S. 
29 20-28.3(c) or otherwise violates a condition of pretrial release 
30 of the seized motor vehicle as set forth in this subsection, the 
31 bond posted shall be ordered forfeited and an order of seizure 
32 shall be issued by the court. Additionally, a nondefendant motor 
33 vehicle owner or lienholder who willfully violates any condition 
34 of pretrial release may be held in civil or criminal contempt. 
35 (el) Pretrial Release of Motor Vehicle to Innocent Owner. --
36 A nondefendant motor vehicle owner may file a petition with the 
37 clerk of court seeking a pretrial determination that the 
38 petitioner is an innocent owner. The clerk shall schedule a 
39 hearing before a judge to be held within 10 business days or as 
40 soon as thereafter may be feasible. Notice of the hearing shall 
41 be given to the petitioner, the district attorney, and the 
42 attorney for the county board of education. The clerk shall 
43 forward a copy of the petition to the district attorney for the 
44 district attorney's review. If, based on available information, 
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1 the district attorney determines that the petitioner is an 
2 innocent owner and that the motor vehicle is · not subject to 
3 forfeiture, the district attorney may note the State's consent to 
4 the release of the motor vehicle on the petition and return the 
5 petition to the clerk of court who shall enter an order releasing 
6 the motor vehicle to the petitioner subject to the conditions of 
7 release as set forth in G.S. 20-28.2(e) and no hearing shall be 
8 held. The clerk shall send a copy of the order of release to the 
9 county board of education attorney. At any pretrial hearing 

10 conducted pursuant to this subsection, the court is. not required 
11 to determine the issue of forfeiture, only the issue of whether 
12 the petitioner is an innocent owner. Accordingly, the -State 
13 shall not be required to prove the underlying offense of impaired 
14 driving or the existence of a prior drivers license revocation. 
15 If the court determines that the petitioner is an innocent owner, 
16 the court shall release the motor vehicle to the petitioner 
17 subject to the same conditions as if the petitioner were an 
18 innocent owner under G.S. 20-28.2(e). An order issued under this 
19 subsection finding that the petitioner failed to establish that 
20 the petitioner is an innocent owner may be reconsidered by the 
21 court as part of the forfeiture hearing conducted pursuant to 
22 G.S. 20-28.2(d). _ _ 
23 (e2) Pretriai Release of Motor Vehicle to Defendant Owner. 
24 A defendant motor vehicle owner may file a petition with the 
25 clerk of court seeking a pretrial determination that the 
26 defendant's license was not revoked pursuant to an impaired 
27 driving license revocation as defined in G.S. 20-28.2(a). The 
28 clerk shall schedule a hearing before a judge of the division in 
29 which the underlying criminal charge is pending for a hearing to 
30 be held within 10 business days or as soon as thereafter as may 
31 be feasible. Notice of the hearing shall be given to the 
32 defendant, the district attorney, and the attorney for the county 
33 board of education. The clerk shall forward a copy of the 
34 petition to the district attorney for the district attorney's 
35 review. If, based on available information, the district 
36 attorney determines that the defendant's motor vehicle is not 
37 subject to forfeiture, the district attorney may note the State's 
38 consent to the release of the motor vehicle on the petition and 
39 return the petition to the clerk of court who shall enter an 
40 order releasing the motor vehicle to the defendant upon payment. 
41 of all towing and storage charges incurred as a result of the 
42 seizure and impoundment of the motor vehicle, subject to the 
43 satisfactory proof of the identity of the defendant as a motor 
44 vehicle owner and the existence of financial responsibility to 
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the extent required by Article 13 of this Chapter, and no hearing 
shall be held. The clerk shall send a copy of the order of 
release to the attorney for the county board of education. At 
any pretrial hearing conducted pursuant to this subsection, the 
court is not required to determine the issue of the underlying 
offense of impaired driving only the existence of a prior drivers 
license revocation as an impaired driving license revocation. 
Accordingly, the State shall not be required to prove the 
underlying offense of impaired driving. An order issued under 
this subsection finding that the defendant failed to establish 
that the defendant's license was not revoked pursuant to an 
impaired driving license revocation as defined in G.S. 20-28.2(a) 
may be reconsidered by the court as part of the forfeiture 
hearing conducted pursuant to G.S. 20-28.2(d). 

( e3) Pretrial Release of Motor Vehicle to Lienholder. -- A 
lienholder may file a petition with the clerk of court requesting 
the court to order pretrial release of a seized motor vehicle. 
The lienholder shall serve a copy of the petition on all 
interested parties which shall include the registered owner, the 
titled owner, the district attorney and the county board of 
education attorney. Upon 10 days' prior notice of the date, 
time, and location of the hearing sent by the lienholder to all 
interested parties, a judge, after a hearing, shall order a 
seized motor vehicle released to the lienholder conditioned upon 
payment of all towing and storage costs incurred as a result of 
the seizure and impoundment of the motor vehicle if the judge 
determines, by the greater weight of the evidence, that: 

ill Default on the obligation secured by the motor 
vehicle has occurred; 

ill As a consequence of default, the lienholder is 
entitled to possession of the motor vehicle; 

.i1l The lienholder agrees to sell the motor vehicle in 
accordance with the terms of its agreement and 
pursuant to the provisions of Part 5 of Article 9 
of Chapter 25 of the General Statutes. Upon sale 
of the the motor vehicle, the lienholder will pay 
to the clerk of court of the county in which the 
vehicle was seized all proceeds from the sale, less 
the amount of the lien in favor of the lienholder, 
and any towing and storage costs paid by the 
lienholder.; 

.lit The lienholder agrees not to sell, give, or 
otherwise transfer possession of the forfeited 
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motor vehicle to the defendant or the motor vehicle 
owner; and 

~ The forfeited motor vehicle had not previously been 
released to the lienholder. 

5 The clerk of superior court may order a seized vehicle released 
6 to the lienholder conditioned upon payment of all towing and 
7 storage costs incurred as a result of the seizure and impoundment 
8 of the motor vehicle at any time when all interested parties 
9 have, in writing, waived any rights that they may have to notice 

10 and a hearing, and the lienholder has agreed to the provision of 
11 subdivision (4) above. A lienholder who refuses to sell, give, or 
12 transfer possession of a forfeited motor vehicle to: 
13 J.l.l The defendant; 
14 J.lJ_ The motor vehicle owner who owned the motor vehicle 
15 immediately prior to forfeiture; or 
16 J1j_ Any person acting on the behalf of the defendant or 
17 the motor vehicle owner, 
18 shall not be liable for damages arising out of such refusal. 
19 However, any subsequent violation of the conditions of release by 
20 the lienholder shall be punishable by civil or criminal contempt. 
21 (f) gyty ef Trial jya9e, Tae trial jya9e at tae seateasia9 
22 aearia9 ea tae eperater' s saar9e ef vielatia9 C. S. JO lJQ, l er 
23 c.~. JO lJQ,5 shall aetermiae if the vehisle is sabjest te 
24 ferfeitYre parsYaRt te tae previsieas ef C,S, JO JQ,J, 
25 ( 9) Pessessery Liea, The eatity taat te\tJS aaa steres tae 
26 vehisle, ether thaa tae seyaty ssheel beard, saall be eatitled te 
27 a pessessery liea as aefiaed ia C,S, JQ,J(al)(5), 
28 ( h) Insurance Proceeds. -- In the event a motor vehicle is 
29 damaged incident to the conduct of the defendant which gave rise 
30 to the defendant's arrest and seizure of the motor vehicle 
31 pursuant to this section, the county board of education, or its 
32 authorized designee, is authorized to negotiate the county board 
33 of education's interest with the insurance company and to 
34 compromise and accept settlement of any claim for damages. 
35 Property insurance proceeds accruing to the defendant, or other 
36 owner of the seized motor vehicle, shall be paid by the 
37 responsible insurance company directly to the clerk of superior 
38 court in the county where the motor vehicle was seized. If the 
39 motor vehicle is declared a total loss by the insurance company 
40 responsible for repairs to the motor vehicle, the clerk of 
41 superior court, upon application of the county board of 
42 education, shall enter an order that the motor vehicle be 
43 released to the insurance company upon payment into the court of 
44 all insurance proceeds for damage to the motor vehicle after 
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payment of towing and storage costs and all valid liens. The 
clerk of superior court shall provide the Division with a 
certified copy of the order entered pursuant to this subsection, 
and the Division shall transfer title to the insurance company or 
to such other person or entity as may be designated by the . 
insurance company. Insurance proceeds paid to the clerk of court 
pursuant to this subsection shall be subject to forfeiture 
pursuant to G.S. 20-28.5 and shall be disbursed pursuant to 
further orders of the court~ An affected motor vehicle owner or 
lienholder who objects to any agreed upon settlement under this 
subsection may file an independent claim with the insurance 
company for any additional monies believed owed. Notwithstanding 
any other provisions in the Chapter, nothing in this section 
shall require an insurance company to make payments in excess of 
those required pursuant to its policy of insurance on the seized 
motor vehicle. 

(i) Expedited Sale of Seized Motor Vehicles in Certain Cases. 
-- In order to avoid additional liability for towing and storage 
costs pending resolution of the criminal proceedings of the 
defendant, the county board of education may, after expiration of 
90 days from the date of seizure, sell any motor vehicle having a 
fair market value of one thousand five hundred dollars ($1,500) 
or less. The county board of education may also sell a motor 
vehicle, regardless of the fair market value, any time the towing 
and storage costs exceed eighty-five percent ( 85%) of the fair 
market value of the vehicle, or with the consent of all the motor 
vehicle owners. Any sale conducted pursuant to this subsection 
shall take place upon not less than 10 days' prior notice to the 
motor vehicle owners and lienholders and the proceeds of the sale 
shall be deposited with the clerk of superior court. If an order 
of forfeiture is entered by the court, the court shall order the 
proceeds held by the clerk to be disbursed as provided in G. S. 
20-28.5(b). If the court determines that the motor vehicle is 
not subject to forfeiture, the court shall order the proceeds 
held by the clerk to be disbursed first to pay the sale, towing, 
and storage costs, second to pay outstanding liens on the motor 
vehicle, and the balance to be paid to the motor vehicle owners. 

(j) Retrieval of Certain Personal Property. -- At reasonable 
times, the entity charged with staring the motor vehicle may 
permit owners of personal property not affixed to the motor 
vehicle to retrieve those items from the motor vehicle, provided 
satisfactory proof of ownership of the motor vehicle or the items 
of personal property is presented to the storing entity. 
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1 (k) County Board of Education Right to Appear and Participate 
2 in Proceedings. -- The attorney for the county board of education 
3 shall be given notice of all proceedings regarding offenses 
4 involving impaired driving related to a motor vehicle subject to 
5 forfeiture. The attorney for the county board of education shall 
6 also have the right to appear and to be heard on all issues 
7 relating to the seizure, possession, release, forfeiture, sale, 
8 and other matters related to the seized vehicle under this 
9 section. With the prior consent of the county board of 

10 education, the district attorney may delegate to the attorney for 
11 the county board of education any or all of the duties of the 
12 district attorney under this section. Clerks of superior court, 
13 law enforcement agencies, and all other agencies with information 
14 relevant to the seizure, impoundment, release or forfeiture of 
15 motor vehicles are authorized and directed to provide county 
16 boards of education with access to that information and to do so 
17 by electronic means when existing technology makes this type of 
18 transmission possible. 
19 (1) Payment of Fees Upon Conviction. -- If the driver of a 
20 motor vehicle seized pursuant to this section is convicted of an 
21 offense involving impaired driving, the defendant shall be 
22 ordered to pay as restitution to the county board of education, 
23 the motor vehicle owner, or the lienholder, the cost paid or 
24 owing for the towing, storage, and sale of the motor vehicle to 
25 the extent the costs were not covered by the proceeds from the 
26 forfeiture and sale of the motor vehicle. The order of payment 
27 of costs under this subsection, in addition to being a part of 
28 the criminal judgment, shall also constitute a civil judgment in 
29 favor of the party to whom the restitution is owed, shall be 
30 docketed by the clerk of court as any other civil judgment, and 
31 may be collected as any other civil judgment. 
32 (m) Trial Priority. -- Trials of impaired driving offenses 
33 involving forfeitures of motor vehicles pursuant to G.S. 20-28.2 
34 shall be scheduled on the arresting officer's next court date or 
35 within 30 days of the offense, whichever comes first. 
36 Once scheduled, the case shall not be continued unless all of 
37 the following conditions are met: 
38 1!.l A written motion for continuance is filed with 
39 notice given to the opposing party prior to the 
40 motion being heard. 
41 .ill The judge makes a finding of a 'compelling reason' 
42 for the continuance. 
43 ill The motion and finding are attached to the court 
44 case record. 
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1 Upon a determination of quilt, the issue of vehicle forfeiture 
2 shall be heard by the judge immediately, or as soon thereafter as 
3 feasible, and the judge shall issue the appropriate orders 
4 pursuant to G.s. 20-28.2(d). 
5 Should a defendant appeal his conviction to superior court, the 
6 appeal shall be set down for trial on the next available trial 
7 date and the limitations on continuances and requirement for 
8 expedited hearing on the forfeiture of the vehicle, set forth 
9 above, shall apply." 

10 Section 4. G.S. 20-28.4 reads as rewritten: 
11 "§ 20-28.4. Release of impounded motor vehicles by judge. 
12 (a) Release to Iaaooeat Vehiole Owaer, A vehiolo owaor who 
13 was aot the operator of the vehiole at the time of the offoase 
14 may petitioa the ooart for rotara of the vehiole parsaaat to tao 
15 provisioas of G,S, JO JQ,J(e), 
16 (b) AokaowledgmeBt Reijaired, The voaiole owaer seekiag 
17 release HRder this seotioa __ or pretrial release aader C,S, JO JQ,J 
18 shall siga aa aokaowledgmeat as desoribed ia C,S, JO JQ,J(al)(l), 
19 - (a) Release to Lieaholder. A distriot ooart jadge may order 
20 a forfeited vehiole released to a lieaholder if the jadge 
21 determiaes, by the greater weight of the evideaoe, that the 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

lieaholder satisfies the oriteria as set oat ia C,S, JO JQ,J(f), 
(d) Release Upon Conclusion of Trial. -- If the driver of a 

motor vehicle seized pursuant to G.S. 20-28.3: 
(1) Is subsequently not convicted of either C,S, 

JO lJQ,1 or C,S, JO lJQ,§ an offense involving 
impaired driving due to dismissal or a finding of 
not guilty; or 

(2) The judge at the seateaoiag heariag fails to fiad 
the grossly aggra•,ratiag factor described ia c.s. 
JO 179(c)(J), a forfeiture hearing conducted 
pursuant to G.S. 20-28.2(d) fails to find that the 
driver's license was revoked as a result of a prior 
impaired driving license revocation as defined in 
G.S. 20-28.2; and 

ll.l. The vehicle has not previously been released to a 
lienholder pursuant G.S. 20-28.3(e3), 

the seized motor vehicle shall be retaraed released to the motor 
vehicle owaer, owner conditioned upon payment of towing and 
storage costs. Notwithstanding G.S. 44A-2(d), if the owner of 
the seized motor vehicle does not obtain release of the vehicle 
within 10 days from the date of the court's order, the possessor 
of the seized motor vehicle has a mechanics lien on the seized 
motor vehicle for the full amount of the towing and storage 
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1 charges incurred since the motor vehicle was seized and may 
2 dispose of the seized motor vehicle pursuant to Article 1 of 
3 Chapter 44A of the General Statutes. 
4 If the soart fiRds that probable GaYse did Rot exist to seiae 
5 the motor vehisle, the soart shall order the vehisle released. 
6 A determiRatioR whish resalts iR the retarR or release of the 
7 seiaed vehisle aRder this sestioR aathoriaes the driver, vehisle 
8 owRer, or lieRholder to resover towiRg or storage fees paid iR 
9 order to obtaiR pretrial release of the motor vehisle. TowiRg or 

10 storage fees resovered parsaaRt to this sabsestioR shall be paid 
11 by the soaRty sshool board from forfeitares paid iRto the soaRty 
12 SGhool fYRd." 
13 Section 5. G.S. 20-28.5 reads as rewritten: 
14 "§ 20-28.5. Forfeiture of impounded vehiGle. motor vehicle or 
15 funds. 
16 (a) Sale. -- YRless a jadge orders the vehisle retarRed to aR 
17 iRROGeRt party or a lieRholder parsaaRt to c.s. JO J9.J or c.s. 
18 JO ;rn. 4, the vehisle shall be ordered forfeited aRd sold or 
19 traRsferred to the sshool board iR the GOYRty where the sharges 
20 were filed. The sale of the vehisle shall be a jadisial A motor 
21 vehicle ordered forfeited and sold shall be sold at a public sale 
22 conducted in accordance with the provisions of Parts 1 aRd J of 
23 Ar:tisle J9A of Chapter 1 Article· 12 of Chapter 160A of the 
24 General Statates Statutes, applicable to sales authorized 
25 pursuant to G.S. 160A-266(a) (2), (3), or (4), subject to the 
26 notice requirements of this subsection, and shall be conducted by 
27 the county sshool board board of education or a person acting on 
28 its behalf. IR additioR to the Rotise reqairemeRts of Part J of 
29 Artisle J9A of Chapter 1 of the GeReral Statytes, Rotise of sale 
30 Notice of sale, including the date, time, location, and manner of 
31 sale, shall a,1.,SG be given by sertified mail, retarR reseipt 
32 reqaested, first-class mail, to all motor vehicle owners at the 
33 address shown by the QivisioR's records of the Division and at 
34 any other address of the motor vehicle owner as may be found in 
35 the criminal file in which the forfeiture was ordered. ~otise 
36 Written notice of sale shall also be by sertified mail, retara 
37 reseipt reqaested, given to all lienholders on file with the 
38 Division. Notice of sale shall be given to the Division in 
39 accordance with the procedures established by the Division. 
40 Notices required to be given under this subsection shall be 
41 mailed at least 14 days prior to the date of sale. A lienholder 
42 shall be permitted to purchase the motor vehicle at any such sale 
43 by bidding in the amount of its lien, if that should be the 
44 highest bid, without being required to tender any additional 
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1 funds, other· than the towing and storage fees. The county board 
2 of education, or its agent, shall not sell, give, or otherwise 
3 transfer possession of the forfeited motor vehicle to the 
4 defendant, the motor vehicle owner who owned the motor vehicle 
5 immediately prior to forfeiture, and any person acting on the 
6 defendant's or motor vehicle owner's behalf. 
7 (b) Proceeds of Sale. -- Proceeds of any sale conducted under 
8 this sestiea section, G.S. 20-28.2(f)(5), or G.s. 20-28.3(e3)(3), 
9 shall first be applied to the cost of sale and then to s~tisfy 

10 towing and storage lioas aae tho sest ef sale. costs. The 
11 balance of the proceeds of sale, if any, shall be used to satisfy 
12 any other existing liens of record that were properly recorded 
13 with tho I>ivisieR prior to the date of initial seizure of the 
14 vehicle. Any remaining balance shall be paid to the county school 
15 fund in the county in which the motor vehicle was ordered 
16 forfeited. If there is more than one school board in the county, 
17 then the net proceeds of sale, after reimbursement to the county 
18 board of education of reasonable administrative cost incurred in 
19 connection with the forfeiture and sale of the motor vehicle, 
20 shall be distributed in the same manner as fines and other 
21 forfeitures. Vohislos sole The sale of a motor vehicle pursuant 
22 to this section shall be deemed to extinguish all existing liens 
23 on the motor vehicle and the motor vehicle shall be transferred 
24 free and clear of any liens. 
2 5 ( c) Retention of Motor Vehicle. The county board of 
26 education may, at its option, retain any forfeited motor vehicle 
27 for its Q.S&.r- use upon payment of towing and storage costs. If the 
28 motor vehicle is retained, any valid lien of record at the time 
29 of the initial seizure of ihe motor vehicle shall be satisfied by 
30 the ssheel beard county board of education relieving the motor 
31 vehicle owner of all liability for the obligation secured by the 
32 motor vehicle. If there is more than one school board in the 
33 county, and the motor vehicle is retained by the county board of 
34 education, then the fair market value of the motor vehicle, less 
35 the costs for towing, storage, reasonable administrative costs, 
36 and liens paid, shall be used to determine and pay the share due 
37 each of the school boards in the same manner as fines and other 
38 forfeitures. 
3 9 ( Ei) [ C01,mtios with Maltiple Ssheel '8eares. ] If there is 
40 mere taaa eae ssheel eeare ia tho seaaty, thea tho fair market 
41 valyo ef the vohisle shall so ysee te Eietormiao tho share eye 
42 oash ef the ssheel beards ia tho same maaaer as fiaos aad ether 
43 ferfoityros. 
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1 (e) Order of Forfeiture; Appeals. -- An order of forfeiture is 
2 stayed pending appeal of a conviction for an offense that is the 
3 basis for the order. When the conviction of an offense that is 
4 the basis for an order of forfeiture is appealed from district 
5 court, the issue of forfeiture shall be heard in superior court 
6 de novo. Appeal from a final order of forfeiture shall be to the 
7 Court of Appeals." 
8 Section 6. G.S. 20-28.6 is repealed. 
9 Section 7. G.S. 20-28.7 reads as rewritten: 

10 "§ 20-28.7. Responsibility of Division of Motor Vehicles. 
11 The Division shall establish procedures by rule to provide for 
12 the orderly seizure, forfeiture, sale, and transfer of · motor 
13 vehicles pursuant to the provisions of G.S. 20-28.2, 20-28.3, 20-
14 28.4, JO JS.a, a.i:ie JO JS.e. and 20-28.5." 
15 Section 8. Article 2 of Chapter 2 0 of the General 
16 Statutes is amended by adding two new sections to read: 
17 "§ 20-28.8. Reports to the Division. 
18 In any case in which a vehicle has been seized pursuant to G.S. 
19 20-28.3, in addition to any other information that must be 
20 reported pursuant to this Chapter, the clerk of superior court 
21 shall report to the Division by electronic means the execution of 
22 an acknowledgement as defined in G.S. 20-28.2(al)(l), the entry 
23 of an order of forfeiture as defined in G.S. 20-28.2(a1)(4), and 
24 the entry of an order of release as defined in G.S. 20-28.3 and 
25 G.s. 20-28.4. Each report shall include any of the following 
26 information that has not previously been reported to the Division 
27 in the case: the name, address, and drivers license number of 
28 the defendant; the name , address, and drivers license number of 
29 the non-defendant motor vehicle owner, if known; and the make, 
30 model, year, vehicle identification number, state of 
31 registration, and vehicle registration plate number of the seized 
32 vehicle, if known. 
33 "§ 20-28.9. Authority for the Department of Public Instruction 
34 to administer a statewide or regional towing, storage, and sales 
35 program for driving while impaired vehicles forfeited. 
36 (a) The Department of Public Instruction is authorized to 
37 enter into a contract for a statewide service or contracts for 
38 regional services to tow, store, process, maintain, and sell 
39 motor vehicles seized pursuant to G.S. 20-28.3. All motor 
40 vehicles seized under G.S. 20-28.3 shall be subject to contracts • 
41 entered into pursuant to this section. Contracts shall be let by 
42 the Department of Public Instruction in accordance with the 
43 provisions of Article 3 of Chapter 143 of the General Statutes. 
44 All contracts shall ensure the safety of the motor vehicles while 
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held and any funds arising from the sale of any seized motor 
vehicle. The contract shall require the contractor to maintain 
and make available to the agency a computerized up-to-date 
inventory of all motor vehicles held under the contract, together 
with an accounting of all accrued charges, the status of the 
vehicle, and the county school fund to which the proceeds of sale 
are to be paid. The contract shall provide that the contractor 
shall pay the towing and storage charges owed on a seized vehicle 
to a commercial towing company at the time the seized vehicle is 
obtained from the commercial towing company, with the contractor 
being reimbursed this expense when the vehicle is released or 
sold. The Department shall not enter into any contract under 
this section under which the State will be obligated to pay an 
deficiency arising from the sale of any forfeited motor vehicle. 

( b) The Department, through its contractor or contractors 
designated in accordance with subsection (a) of this section, may 
charge a reasonable fee for storage not to exceed ten dollars 
($10.00) per day for the storage of seized vehicles pursuant to 
G.S. 20-28.3. 

(c) In order to help defray the administrative costs 
associated with the administration of this section, the 
Department shall collect a ten dollar ($10.00) administrative fee 
from a person to whom a seized vehicle is released at the time 
the motor vehicle is released, and shall collect a ten dollar 
($10.00) administrative fee out of the proceeds of the sale of 
any forfeited motor vehicle. The funds collected under this 
subsection shall be paid to the General Fund." 

Section 9. G.S. 20-54 reads as rewritten: 
"§ 20-54. Authority for refusing registration or certificate of 
title. 

The Division shall refuse registration or issuance of a 
certificate of title or any transfer of registration upon any of 
the following grounds: 

(1) The application contains a false or fraudulent 
statement, the applicant has failed to furnish 
required information or reasonable additional 
information requested by the Division, or the 
applicant is not entitled to the issuance of a 
certificate of title or registration of the vehicle 
under this Article. 

(2) The vehicle is mechanically unfit or unsafe to be 
operated or moved upon the highways. 

(3) The Division has reasonable ground to believe that 
the vehicle is a stolen or embezzled vehicle, or 
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1 that the granting of registration or the issuance 
2 of a certificate of title would constitute a fraud 
3 against the rightful owner or another person who 
4 has a valid lien against the vehicle. 
5 (4) The registration of the vehicle stands suspended or-
6 revoked for any reason as provided in the motor 
7 vehicle laws of this State. 
8 (5) The required fee has not been paid. 
9 (6) The vehicle is not in compliance with the emissions 

10 inspection requirements of Part 1 of Article 3A of 
11 this Chapter or a civil penalty assessed as a 
12 result of the -failure of the vehicle to comply with 
13 that Part has not been paid. 
14 ill The Division has been notified that the motor 
15 vehicle has been seized by a law enforcement 
16 officer and is subject to forfeiture pursuant to 
17 G.S. 20-28.2, et. seq., or any other statute." 
18 Section 10. Part 2 of Article 3 of Chapter 20 of the 
19 General Statutes is amended by adding a new section to read: 
20 "§ 20-54.1. Forfeiture of right of registration. 
21 (a) Upon receipt of notice of conviction of a violation of an 
22 offense involving impaired driving while the person's license is 
23 revoked as a result of a prior impaired driving license 
24 revocation as defined in G.S. 20-28.2, the Division shall revoke 
25 the registration of all motor vehicles registered in the 
26 convicted person's name and shall not register a motor vehicle in 
27 the convicted person's name until the convicted person's license 
28 is restored. Upon receipt of notice of revocation of 
29 registration from the Division, the convicted person shall 
30 surrender the registration on all motor vehicles registered in 
31 the convicted person's name to the Division within 10 days of the 
32 date of the notice. 
33 ( b) Upon receipt of a notice of conviction under subsection 
34 (a) of this section, the Division shall revoke the registration 
35 of the motor vehicle seized and the owner shall not be allowed to 
36 register the motor vehicle seized until the convicted operator's 
37 drivers license has been restored. The Division shall not revoke 
38 the registration of the owner of the seized motor vehicle if the 
39 owner is determined to be an innocent owner. The Division shall 
40 only revoke the owner's registration after the owner is given an 
41 opportunity for a hearing to demonstrate that the owner is an 
42 innocent owner as defined in G.S. 20-28.2. Upon receipt of 
43 notice of revocation of registration from the Division, the owner 
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shall surrender the registration on the motor vehicle seized to 
the Division within 10 days of the date of the notice." 

Section 11. G.S. 20-55 reads as rewritten: 
"§ 20-55. Examination of registration records and index of 
seized, stolen and recovered vehicles. 

The Division, upon receiving application for any transfer of 
registration or for original registration of a vehicle, other 
than a new vehicle sold by a North Carolina dealer, shall first 
check the engine and serial numbers shown in the application with 
its record of registered motor vehicles, and against the index 
of seized, stolen and recovered motor vehicles required to be 
maintained by this Article." 

Section 12. G.S. 20-114(c) reads as rewritten: 
"(c) It shall also be the duty of every sheriff of eYery oo:w.:at¥ 

of the ~tate a:ad of SYSr¥ polios or psaoe offiosr of the ~tats 
law enforcement officer to make immediate report to the 
Commissioner of all motor vehicles reported to a.i.m the officer as 
abandoned or that are seized by a.i.m the officer for being used 
for illegal transportation of alcoholic beverages or other 
unlawful purposes, or seized and are subject to forfeiture 
pursuant to G.S. 20-28.2, et. seq., or any other statute, and no 
motor vehicle . shall be sold by any sheriff, police or peace 
officer, or by any person, firm or corporation claiming a 
mechanic's or storage lien, or under judicial proceedings, until 
notice on a form approved by the Commissioner shall have been 
given the Commissioner at least 20 days before the date of such 
sale." 

Section 12.1. G. s. 20-166.l(h) reads as rewritten: 
"(h) Forms. The Division must provide forms to persons 

required to make reports under this section and the reports must 
be made on the forms provided. The forms must ask for the 
following information about a reportable accident: 

(1) The cause of the accident 
(2) The conditions existing at the time of the 

accident. 
(3) The persons and vehicles involved. 
1!l Whether the vehicle has been seized and is subject 

to forfeiture under G.S. 20-28.2." 
Section 13. G.S. 1-339.4 reads as rewritten: 

"§ 1-339.4. Who may hold sale. 
An order of sale may authorize the persons designated below to 

hold the sale: 
( 1) In any proceeding, a commissioner specially 

appointed therefor; or 
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(2) In a proceeding to sell property of a decedent, the 
administrator, executor or collector of such 
decedent's estate; 

( 3) In a proceeding to sell property of a minor, the 
guardian of such minor's estate; 

(4) In a proceeding to sell property of an incompetent, 
the guardian or trustee of such incompetent's 
estate; 

(5) In a proceeding to sell property of an absent or 
missing person, the administrator, collector, 
conservator, or guardian of the estate of such 
absent or missing person; 

(6) In a proceeding to foreclose a deed of trust, the 
trustee named in the deed of trust; 

(7) In a receivership proceeding, the receiver; 
(8) In a proceeding to sell property of a trust, the 

trustee; 
~ Ii:i a motor vehicle forf0it1:1re proseedii:ig pyrsyai:it 

to c.~. ~g ~Q.5, the soyi:ity school board or a 
persoi:i astii:ig oi:i its behalf." 

Section 14. G.S. 44A-2(d) reads as rewritten: 
22 "(d) Any person who repairs, services, tows, or stores motor 
23 vehicles in the ordinary course of ~ the person's business 
24 pursuant to an express or implied contract with an owner or legal 
25 possessor of the motor vehicle vehicle, except for a motor 
26 vehicle seized pursuant to G.S. 20-28.3, has a lien upon the 
27 motor vehicle for reasonable charges for such repairs, servicing, 
28 towing, storing, or for the rental of one or more substitute 
29 vehicles provided during the repair, servicing, or storage. This 
30 lien shall have priority over perfected and unperfected security 
31 interests. Payment for towing and storing a motor vehicle seized 
32 pursuant to G.S. 20-28.3 shall be as provided for in G.S. 20-28.2 
33 through G.S. 20-28.5." 
34 Section 15. G.S. 44A-4(b)(l) reads as rewritten: 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"(b) Notice and Hearings. --
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(1) If the property upon which the lien is claimed is a 
motor vehicle that is required to be registered, 
the lienor following the expiration of the relevant 
time period provided by subsection (a) shall give 
notice to the Division of Motor Vehicles that a 
lien is asserted and sale is proposed and shall • 
remit to the Division a fee of ten dollars 
($10.00). The Division of Motor Vehicles shall 
issue notice by registered or certified mail, 
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return receipt requested, witaiB la says of reaeipt 
of Botiae from tae lieBor, to the person having 
legal title to the property, if reasonably 
ascertain~ble, to the person with whom the lienor 
dealt if different, and to each secured party and: 
other person claiming an interest in the property 
who is actually known to the Division or who can be 
reasonably ascertained. The notice shall state that 
a lien has been asserted against specific property 
and shall identify the lienor, the date that the 
lien arose, the general nature of the services 
performed and materials used or sold for which the 
lien is asserted, the amount of the lien, and that 
the lienor intends to sell the property in 
satisfaction o_f t~e lien. The notice shall inform 
the recipient that the recipient has the right to a 
judicial hearing at which time a determination will 
be made as to the validity of the lien prior to a 
sale taking place. The notice shall further state 
that the recipient has a period of 10 days from the 
date of receipt in which to notify the Division by 
registered or certified mail, return receipt 
requested, that a hearing is desired and that if 
the recipient wishes to contest the sale of his 
property pursuant to such lien, the recipient 
should notify the Division that a hearing is 
desired aBd tae QivisioB saall Botify lieBor. 
desired. The notice shall state the required 
information in simplified terms and shall contain a 
form whereby the recipient may notify the Division 
that a hearing is desired by the return of such 
form to the Division. The Division shall notify 
the lienor whether such notice is timely received 
by the Division. In lieu of the notice by the 
lienor to the Division and the notices issued by 
the Division described above, the lienor may issue 
notice on a form approved by the Division pursuant 
to the notice requirements above. If notice is 
issued by the lienor, the recipient shall return 
the form requesting a hearing to the lienor, and 
not the Division, within 10 days from the date they 
receive the notice if a judicial hearing is 
requested. Failure of the recipient to notify the 
Division or lienor, as specified in the notice, 
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within 10 days of the receipt of such notice that a 
hearing is desired shall be deemed a waiver of the 
right to a hearing prior to the sale of the 
property against which the lien is asserted, ,t,ae 

Qivisiea shall aetify the lieaer, and the lienor 
may proceed to enforce the lien by public or 
private sale as provided in this section and the 
Division shall transfer title to the property 
pursuant to such sale. If the Division or lienor, 
as specified in the notice, is notified within the 
10-day period provided above that a hearing is 
desired prior·to sale, the lien may be enforced by 
sale as provided in this section and the Division 
will transfer title only pursuant to the order of a 
court of competent jurisdiction. 

If the Qivisiea aetifies the lieaer that the 
registered or certified mail notice has been 
returned as undeliverable, or if the Qivisiea 
saaaet assertaia the name of the person having 
legal title to the vehicle cannot reasonably be 
ascertained and the fair market value of the 
vehicle is less than eight hundred dollars 
($800.00), the lienor may institute a special 
proceeding in the county where the vehicle is being 
held, for authorization to sell that vehicle. 
Market value shall be determined by the schedule of 
values adopted by the Commissioner under G.S. 105-
187.3. 

In such a proceeding a lienor may include more 
than one vehicle, but the proceeds of the sale of 
each shall be subject only to valid claims against 
that vehicle, and any excess proceeds of the sale 
shall escheat to the State and be paid immediately 
to the treasurer for disposition pursuant to 
Chapter 116B of the General Statutes. A vehicle 
owner or possessor claiming an interest in such 
proceeds shall have a right of action under G. S. 
116B-38. 

The application to the clerk in such a special 
proceeding shall contain the notice of sale 
information set out in subsection ( f) hereof. If • 
the application is in proper form the clerk shall 
enter an order authorizing the sale on a date not 
less than 14 days therefrom, and the lienor shall 
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cause the application and order to be sent 
immediately by first-class mail pursuant to G. S. 
lA-1, Rule 5, to each person to whom the Divisiea 
has mailed notice was mailed pursuant to this 
subsection. Following the authorized sale the 
lienor shall file with the clerk a report in the 
form of an affidavit, stating that the lienor has 
complied with the public or private sale provisions 
of G.S. 44A-4, the name, address, and bid of the 
high bidder or person buying at a private sale, and 
a statement of the disposition of the sale 
proceeds. The clerk then shall enter an order 
directing the Division to transfer title 
accordingly. 

If prior to the sale the owner or legal 
possessor contests the sale or lien in a writing 
filed with the clerk, the proceeding shall be 
handled in accordance with G.S. 1-399." 

Section 16. G.S. 58-71-1 reads as rewritten: 
"§ 58-71-1. Definitions. 

The following words when used in this Article shall have the 
following meanings: 

( 1) 'Accommodation bondsman' is a natural person who 
has reached the age of 18 years and is a bona fide 
resident of this State and who, aside from love and 
affection and release of the person concerned, 
receives no consideration for action as surety and 
who endorses the bail bond after providing 
satisfactory evidences of ownership, value and 
marketability of real or personal property to the 
extent necessary to reasonably satisfy the official 
taking bond that such real or personal property 
will in all respects be sufficient to assure that 
the full principal sum of the bond will be realized 
in the event of breach of the conditions thereof. 
"Consideration" as used in this subdivision does 
not include the legal rights of a surety against a 
principal by reason of breach of the conditions of 
a bail bond nor does it include collateral 
furnished to and securing the surety so long as the 
value of the surety's rights in the collateral do 
not exceed the principal's liability to the surety 
by reason of a breach in the conditions of said 
bail bond. 
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(2) 'Bail bond' shall mean an undertaking by the 
principal to appear in court as required upon 
penalty of forfeiting bail to the State in a stated 
amount; and may include an unsecured appearance 
bond, a premium-secured appearance bond, an 
appearance bond secured by a cash deposit of the 
full amount of the bond, an appearance bond secured 
by a mortgage pursuant to G.S. 58-74-5, and an 
appearance bond secured by at least one surety. A 
bail bond may also include a bond securing the 
return of a motor vehicle subject to forfeiture in 
accordance with G.S. 20-28.3(e). 

(3) 'Bail bondsman' shall mean a surety bondsman, 
professional bondsman or an accommodation bondsman 
as hereinafter defined. 

(4) 'Commissioner' shall mean the Commissioner of 
Insurance. 

(5) 'Insurer' shall mean any domestic, foreign, or 
alien surety company which has qualified generally 
to transact surety business and specifically to 
transact bail bond business in this State. 

(6) 'Obliger' shall mean a principal or a surety on a 
bail bond. 

(7) 'Principal' shall mean a defendant or witness 
obligated to appear in court as required upon 
penalty of forfeiting bail under a bail boad. bond 
or a person obligated to return a motor vehicle 
subject to forfeiture in accordance with G.S. 20-
2 8. 3 ( e-) • 

( 8) 'Professional bondsman' shall mean any person who 
is approved and licensed by the Commissioner and 
who pledges cash or approved securities with the 
Commissioner as security for bail bonds written in 
connection with a judicial proceeding and receives 
or is promised money or other things of value 
therefor. 

( 9) 'Runner' shall mean a person employed by a bail 
bondsman for the purpose of assisting the bail 
bondsman in presenting the defendant in court when 
required, or to assist in apprehension and 
surrender of defendant to the court, or keeping 
defendant under necessary surveillance, or to 
execute bonds on behalf of the licensed bondsman 
when the power of attorney has been duly recorded. 
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"Runner" does not include, however, a duly licensed 
attorney-at-law or a law-enforcement officer 
assisting a bondsman. 

(10) 'Surety' shall mean one who, with the principal, is 
liable for the amount of the bail bond upon 
forfeiture of bail. 

7 (11) 'Surety bondsman' means any person who is licensed 
8 by the Commissioner as a surety bondsman under this 
9 Article, is appointed by an insurer by power of 

10 attorney to execute or countersign bail bonds for 
11 the insurer in connection with judicial 
12 proceedings, ~ and receives or is promised 
13 consideration for doing so." 
14 Section 17. G.S. 58-71-35(a) reads as rewritten: 
15 " (a) ~ Except for bonds issued to secure the return of a 
16 motor vehicle subject to forfeiture in accordance with G.S. 20-
1 7 2 8. 3 ( e) , the procedure for f orf ei ture of bail shall be that 
18 provided in Article 26 of Chapter 15A of the General Statutes and 
19 all provisions of that Article shall continue in full force and 
20 effect." 
21 PART II. ZERO TOLERANCE FOR COMMERCIAL DRIVERS. 
22 Section 18. G.S. 20-16.2(a) reads as rewritten: 
23 "(a) Basis for Charging Officer to Require Chemical Analysis; 
24 Notification of Rights. -- Any person who drives a vehicle on a 
25 highway or public vehicular area thereby gives consent to a 
26 chemical analysis if charged with an implied-consent offense. The 
27 charging officer shall designate the type of chemical analysis to 
28 be administered, and it may be administered when the officer has 
29 reasonable grounds to believe that the person charged has 
30 committed the implied-consent offense. 
31 Except as provided in this subsection or subsection (b), before 
32 any type of chemical analysis is administered the person charged 
33 shall be taken before a chemical analyst authorized to administer 
34 a test of a person's breath, who shall inform the person orally 
35 and also give the person a notice in writing that: 
36 (l) The person has a right to refuse to be tested. 
37 ( 2) Refusal to take any required test or tests will 
38 result in an immediate revocation of the person's 
39 driving privilege for at least 30 days and an 
40 additional 12-month revocation by the Division of 
41 
42 
43 
44 

Motor Vehicles. 
(3) The test results, or the fact of the person's 

refusal, will be admissible in evidence at trial on 
the offense charged. 
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(4) The person's driving privilege will be revoked 
immediately for at least 30 days if: 
a. The test reveals an alcohol concentration of 

4 0.08 or more; or 
5 b. The person was driving a commercial motor 
6 vehicle and the test reveals a.a. any alcohol 
7 coaceatratioa of 0.04 or more. concentration. 
8 (5) The person may choose a qualified person to 
9 administer a chemical test or tests in addition to 

10 any test administered at the direction of the 
11 charging officer. 
12 ( 6) The person has the right to call an attorney and 
13 select a witness to view for him or her the testing 
14 procedures, but the testing may not be delayed for 
15 these purposes longer than 30 minutes from the time 
16 when the person is notified of his or her rights. 
17 If the charging officer or an arresting officer is authorized to 
18 administer a chemical analysis of a person's breath, the charging 
19 officer or the arresting officer may give the person charged the 
20 oral and written notice of rights required by this subsection. 
21 This authority applies regardless of the type of chemical 
22 analysis design_ated. 11 

23 Section 19. G.S. 20-16.5(b) reads as rewritten: 
24 11 

( b) Revocations for Persons Who Refuse Chemical Analyses or 
25 Have Alcohol Goaceatratioas of 0,09 or More After Qrivia9 a Motor 
26 Vehicle or of O. 04 or More After Qrivia9 a Commercial Vehicle. 
27 Who Are Charged With Certain Implied Consent Offenses. -- A 
28 person's driver's license is subject to revocation under this 
29 section if: 
30 ( 1) 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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( 2) 

( 3) 

( 4 ) 

A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G.S. 
20-16.2; 
The person is charged with that offense as provided 
in G.S. 20-16.2(a); 
The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.S. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 
The person: 
a. Willfully refuses to submit to the chemical • 
analysis; 
b. Has an alcohol concentration of 0.08 or more 
within a relevant time after the driving; or 
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c. Has ~ any alcohol concentration of O. 04 or 
me.re at any relevant time after the driving of a 
commercial vehicle." 

Section 20. G.S. 20-16.5(bl) reads as rewritten: 
"(bl) Precharge Test Results as Basis for Revocation. 

Notwithstanding the provisions of subsection (b), a person's 
driver's license is subject to revocation under this section if: 

( 1) Be- The person requests a precharge chemical 
analysis pursuant to G.s. 20-16.2(i); and 

II (a) 

driver 
of the 

(2) Be- The person has: 
a. An alcohol concentration of O. 08 or more at 
any relevant time after driving; or 
b. AA Any alcohol concentration of 0.04 or more 
at any relevant time after driving a commercial 
motor vehicle; and 

( 3) Be- The person is charged with an implied-consent 
offense." 

Section 21. G.S. 20-17(a) reads as rewritten: 
The Division shall forthwith revoke the license of any 

upon receiving a record of the driver's conviction for any 
following offenses: 

(1) Manslaughter (or negligent homicide) resulting from 
the operation of a motor vehicle. 

(2) Either of the following impaired driving offenses: 
a. Impaired driving under G.S. 20-138.1. 
b. Impaired driving under G. S. ~O i:rn. ~ waeR t.ae 
persoR ooRviot.ed did Rot. t.a.ke a. oaemioa.l t.est. a.t. 
t.ae t.ime of t.ae offeRse or t.ae persoR t.ook a. 
oaemioa.l t.est. a.t. t.ae t.ime of t.ae of feRse a.Rd t.ae 
t.est. revealed t.aa.t. t.ae persoR aa.d a.R a.looaol 
ooRoeRt.ra.t.ioR a.t. a.Ry releva.Rt. t.ime a.ft.er driviR9 of 
less t.aa.R 0.04 or of O.OQ or more. 20-138.2. 

(3) Any felony in the commission of which a motor 
vehicle is used. 

( 4 ) 

( 5 ) 

( 6 ) 

Failure to stop and render aid 
20-166(a) or (b). 
Perjury or the making of a 
statement under oath to the 
Article or under any other 
ownership of motor vehicles. 

in violation of G.S. 

false affidavit or 
Division under this 

law relating to the 

Conviction upon two charges of reckless 
committed within a period of 12 months. 

driving 
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1 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

( 7 ) 

( 8 ) 

( 9) 

( 10) 
( 11 ) 
(12) 

Conviction upon one charge of reckless driving 
while engaged in the illegal transportation of 
intoxicants for the purpose of sale. 
Conviction of using a false or fictitious name or 
giving a false or fictitious address in any. 
application for a drivers license, or learner's 
permit, or any renewal or duplicate thereof, or 
knowingly making a false statement or knowingly 
concealing a material fact or otherwise committing 
a fraud in any such application or procuring or 
knowingly permitting or allowing another to commit 
any of the foregoing acts. 
Death by vehicle as defined in G.S. 20-141.4. 
Repealed QY Session Laws 1997-443, s. 19.26(b). 
Conviction of assault with a motor vehicle. 
A second or subsequent conviction of transporting 
an open container of alcoholic beverage under G.S. 
20-138.7." 

19 Section 22. G.S. 20-17.4 reads as rewritten: 
20 "§ 20-17.4. Disqualification to drive a commercial motor 
21 vehicle. 
22 (a) One Year. -- Any of the following disqualifies a person 
23 from driving a commercial motor vehicle for one year: 
24 (l) A first conviction of G.S. 20-138.1, driving while 
25 impaired, that occurred while the person was 
26 driving a motor vehicle not a commercial motor 
27 vehicle. 
28 (2) A first conviction of G.S. 20-138.2, driving a 
29 commercial motor vehicle while impaired. 
30 (3) A first conviction of G.S. 20-166, hit and run, 
31 involving a commercial motor vehicle driven by the 
32 person. 
33 (4) A first conviction of a felony in the commission of 
34 which a commercial motor vehicle was used. 
35 (5) Refusal to submit to a chemical test when charged 
36 with an implied-consent offense, as defined in G.S. 
37 20-16.2, that occurred while the person was driving 
38 a commercial motor vehicle. 
39 (b) Modified Life. -- A person who has been disqualified from 
40 driving a commercial motor vehicle for a second conviction or • 
41 refusal described in subsection (a) who, as the result of a 
42 separate incident, is subsequently convicted of an offense or 
43 commits an act requiring disqualification under subsection (a) is 
44 disqualified for life. The Division may adopt guidelines, 
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including conditions, under which a disqualification for life 
under this subsection may be reduced to 10 years. 

(bl) Life Without Reduction. -- A person is disqualified from 
driving a commercial motor vehicle for life, without the 
possibility of reinstatement after 10 years, if that person is 
convicted of a third or subsequent violation of G.S. 20-138.2 or 
if the person refuses to submit to a chemical test a third time 
when charged with an implied-consent offense, as defined in G.S. 
20-16.2, that occurred while the person was driving a commercial 
motor vehicle. 

(c) Life. A person is disqualified from driving a 
commercial motor vehicle for life if that person uses a 
commercial motor vehicle in the commission of any felony 
involving the manufacture, distribution, or dispensing of a 
controlled substance, or possession with intent to manufacture, 
distribute, or dispense a controlled substance. 

(d) Less Than a Year. -- A person is disqualified from driving 
a commercial motor vehicle for 60 days if that person is 
convicted of two serious traffic violations, or 120 days if 
convicted of three or more serious traffic violations, committed 
in a commercial motor vehicle arising from separate incidents 
occurring withi~ a three-year period. 

( e) Three Years. -- A person is disqualified from driving a 
commercial motor vehicle for three years if that person is 
convicted of an offense or commits an act requiring 
disqualification under subsection (a) and the offense or act 
occurred while the person was transporting a hazardous material 
that required the motor vehicle driven to be placarded. 

( f) Revocation Period. A person is disqualified from 
driving a commercial motor vehicle for the period during which 
the person's regular or commercial drivers license is revoked." 

Section 23. G.S. 20-36 reads as rewritten: 
"§ 20-36. Ten-year-old convictions not considered. 
~ Except for a second or subsequent conviction for violating 

G.S. 20-138.2 or a second failure to submit to a chemical test 
when charged with an implied-consent offense, as defined in G.S. 
20-16.2, that occurred while the person was driving a commercial 
motor vehicle, no conviction of any violation of the motor 
vehicle laws shall be considered by the Division in determining 
whether any person's driving privilege shall be suspended or 
revoked or in determining the appropriate period of suspension or 
revocation after 10 years has elapsed from the date of &aGh- that 
conviction." 

Section 24. G.S. 20-138.2(a) reads as rewritten: 
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1 " (a) Offense. -- A person commits the offense of impaired 
2 driving in a commercial motor vehicle if ae the person drives a 
3 commercial motor vehicle upon any highway, any street, or any 
4 public vehicular area within the State: 
5 ( 1) While under the influence of an impairing 
6 substance; or 
7 ( 2) After having consumed sufficient alcohol that ae 
8 the person has, at any relevant time after the 
9 driving, aa. any alcohol coacoatratim~ of O. 04 or 

10 more. concentration." 
11 Section 24.1. G.S. 20-138.2(e) reads as rewritten: 
12 " ( e) PH.aishmoat; Effect Whoa Impaired I>rhria9 Qffeaso Also 
13 Char9od. Punishment.-- The offense in this section is a Class 
14 1 misdemeanor and any defendant convicted under this section 
15 shall be sentenced under G.S. 20-179. This offense is not a 
16 lesser included offense of impaired driving under G.S. 20-138.1, 
1 7 l;m.t. and if a person is convicted under this section and of an 
18 offense involving impaired driving under G.s. 20-138.1 arising 
19 out of the same transaction, the aggregate punishment imposed by 
20 the Court may not exceed the maximum punishment applicable to the 
21 offense involving impaired driving under G.S. 20-138.1." 
22 Section 24.2. GS 20-179.3(b) reads as rewritten: 
23 "(b) Eligibility. --
24 (1) A person convicted of the offense of impaired 
25 driving under G.S. 20-138.1 is eligible for a 
26 limited driving privilege if: 
27 a. At the time of the offense ae the person held 
28 either a valid driver's drivers license or a 
29 license that had been expired for less than one 
30 year; 
31 b. At the time of the offense ae the person had 
32 not within the preceding seven years been convicted 
33 of an offense involving impaired driving; 
34 c. Punishment Level Three, Four, or Five was 
35 imposed for the offense of impaired driving; 
36 d. Subsequent to the offense ae the person has 
37 not been convicted of, or had an unresolved charge 
38 lodged against him for, an offense involving 
39 impaired driving; and 
40 e. The person has obtained and filed with the 
41 court a substance abuse assessment of the type • 
42 required by G.S. 20-17.6 for the restoration of a 
43 drivers license. 
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A person whose North Carolina driver's drivers 
license is revoked because of a conviction in 
another jurisdiction substantially equivalent to 
impaired driving under G.S. 20-138.1 is eligible 
for a limited driving privilege if he the person 
would be eligible for it had the conviction 
occurred in North Carolina. Eligibility for a 
limited driving privilege following a revocation 
under G.S. 20-16.2(d) is governed by G.S. 20-
16.2(el). 

~ A person convicted of a first offense of impaired 
driving in a commercial vehicle under G.S. 20-138.2 
is eligible for a limited commercial driving 
privilege if: 
a. At the time of the offense the person held 

either a valid commercial drivers license or a 
commercial drivers license that had been 
expired for less than one year; 

b. At the time of the offense the person had not 
within the preceding seven years been 
convicted of an offense involving impaired 
driving; 

c. Punishment Level Three, Four, or Five was 
imposed for the offense of impaired driving in 
a commercial vehicle; 

d. Subsequent to the offense the person has not 
been convicted of, or had an unresolved charge 
lodged against the person for, an offense 
involving impaired driving; and 

e. The person has obtained and filed with the 
court a substance abuse assessment of the type 
required by G.S. 20-17.6 for the restoration 
of a drivers license. 

A person whose North Carolina commercial drivers 
license is revoked because of a conviction in 
another jurisdiction substantially equivalent to 
impaired driving under G.S. 20-138.2 is eligible 
for a limited driving privilege if the person would 
be eligible for it had the conviction occurred in 
North Carolina. Eligibility for a limited driving 
privilege following a revocation under G.S. 20-
16.2(d) is governed by G.S. 20-16.2(el). 

(2) Any person whose licensing privileges are forfeited 
pursuant to G.S. 15A-1331A is eligible for a 
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limited driving privilege if the court finds that 
at the time of the forfeiture, the person held 
either a valid drivers license or a drivers license 
that had been expired for less than one year and 
a. The person is supporting existing dependents 

b. 

or must have a drivers license to be gainfully 
employed; or 
The person has an existing dependent who 
requires serious medical treatment and the 
defendant is the only person able to provide 
transportation to the dependent to the health 
care facility where the dependent can receive 
the needed medical treatment. 

14 The limited driving -privilege granted under this 
15 subdivision must restrict the person to essential 
16 driving related to the purposes listed above, and 
17 any driving that is not related to those purposes 
18 is unlawful even though done at times and upon 
19 routes that may be authorized by the privilege." 
20 PART III. ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND OPERATORS 
21 OF CHILD CARE VEHICLES. 
22 Section 25. G.S. 20-4.01(27) reads as rewritten: 
23 " ( 27) Passenger Vehicles. --
24 a. Excursion passenger vehicles. -- Vehicles 
25 transporting persons on sight-seeing or 
26 travel tours. 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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b. 

c. 

For hire passenger vehicles. -- Vehicles 
transporting persons for compensation. 
This classification shall not include 
vehicles operated as ambulances; vehicles 
operated by the owner where the costs of 
operation are shared by the passengers; 
vehicles operated pursuant to a 
ridesharing arrangement as defined in 
G.s. 136-44.21; vehicles transporting 
students for the public school system 
under contract with the State Board of 
Education or vehicles leased to the 
United States of America or any of its 
agencies on a nonprofit basis; or 
vehicles used for human service or 
volunteer transportation. 
Common carriers of passengers. 
Vehicles operated under a certificate of 
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authority issued by the Utilities 
Commission for operation on the highways 
of this State between fixed termini or 
over a regular route for the 
transportation of persons for 
compensation. 

cl. Child care vehicles. Vehicles under 
the direction and control of a child care 
facility, as defined in G.S. 110-86(3), 
and driven by an owner, employee, or 
agent of the child care facility for the 
primary purpose of transporting children 
to and from the child care facility, or 
to and from a place for participation in 
an event or activity in connection with 
the child care facility. 

d. Mo~orcycles. -- Vehicles having a saddle 
for the use of the rider and designed to 
travel on not more than three wheels in 
contact with the ground, including motor 
scooters and motor-driven bicycles, but 
excluding tractors and utility vehicles 
equipped with an additional form of 
device designed to transport property, 
three-wheeled vehicles while being used 
by law-enforcement agencies and mopeds as 
defined in subdivision dl of this 
subsection. 

dl. Moped. -- A vehicle that has two or three 
wheels, no external shifting device, and 
a motor that does not exceed 50 cubic 
centimeters piston displacement and 
cannot propel the vehicle at a speed 
greater than 20 miles per hour on a level 
surface. 

d2. Motor home or house car. -- A vehicular 
unit, designed to provide temporary 
living quarters, built into as an 
integral part, or permanently attached 
to, a self-propelled motor vehicle 
chassis or van. The vehicle must provide 
at least four of the following 
facilities: cooking, refrigeration or 
icebox, self-contained toilet, heating or 
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air conditioning, a portable water supply 
system including a faucet and sink, 
separate 110-125 volt electrical power 
supply, or an LP gas supply. 

d3. School activity bus. A vehicle, 
generally painted a different color from 
a school bus, whose primary purpose is to 
transport school students and others to 
or from a place for participation in an 
event other than regular classroom work. 
The term includes a public, private, or 
parochial vehicle that meets this 
description. 

d4. School bus. -- A vehicle whose primary 
purpose is to transport school students 
over an established route to and from 
school for the regularly scheduled school 
day, that is equipped with alternately 
flashing red lights on the front and rear 
and a mechanical stop signal, and that 
bears the words "School Bus" on the front 
and rear in letters at least 8 inches in 
height. The term includes a public, 
private, or parochial vehicle that meets 
this description. 

e. U-drive-it passenger vehicles. 

f. 

Vehicles rented or leased to be operated 
by the lessee. This shall not include 
vehicles of nine-passenger capacity or 
less which are leased for a term of one 
year or more to the same person or 
vehicles leased or rented to public 
school authorities for driver-training 
instruction. 
Ambulances. 
transporting 

Vehicles equipped for 
wounded, injured, or sick 

37 persons. 
38 g. Private passenger vehicles. -- All other 
39 passenger vehicles not included in the 
40 above definitions." 
41 Section 26. G.S. 20-16.2(a) reads as rewritten: 
42 "(a) Basis for Charging Officer to Require Chemical Analysis; 
43 Notification of Rights. -- Any person who drives a vehicle on a 
4 4 highway or public vehicular area thereby gives consent to a 
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1 chemical analysis if charged with an implied-consent offense. The 
2 charging officer shall designate the type of chemical analysis to 
3 be administered, and it may be administered when the officer has 
4 reasonable grounds to believe that the person charged has 
5 committed the implied-consent offense. 
6 Except as provided in this subsection or subsection (b), before 
7 any type of chemical analysis is administered the person charged 
8 shall be taken before a chemical analyst authorized to administer 
9 a test of a person's breath, who shall inform the person orally 

10 and also give the person a notice in writing that: 
11 (1) The person has a right to refuse to be tested. 
12 ( 2) Refusal to take any required test or tests will 
13 result in an immediate revocation of the person's 
14 driving privilege for at least 30 days and an 
15 additional 12-month revocation by the Division of 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

( 3 ) 

( 4 ) 

Motor Vehicles. 
The test results, or the fact of the person's 
refusal, will be admissible in evidence at trial on 
the offense charged. 
The person's driving privilege will be revoked 
immediately for at least 30 days if any of the 
following occur: 
a. The test reveals an alcohol concentration of 

0.08 or mere; er more. 
b. The person was driving a commercial motor 

vehicle and the test reveals an alcohol 
concentration of 0.04 or more. 

28 c. The person was driving a school bus, a school 
29 activity bus, or a child care vehicle while 
30 transporting children and the test reveals any 
31 alcohol concentration. 
32 (5) The person may choose a 
33 administer a chemical test 
34 any test administered at 
35 charging officer. 

qualified person to 
or tests in addition to 
the direction of the 

36 ( 6) The person has the right to call an attorney and 
37 select a witness to view for him or her the testing 
38 procedures, but the testing may not be delayed for 
39 these purposes longer than 30 minutes from the time 
40 when the person is notified of his or her rights. 
41 If the charging officer or an arresting officer is authorized to 
42 administer a chemical analysis of a person's breath, the charging 
43 officer or the arresting officer may give the person charged the 
44 oral and written notice of rights required by this subsection. 
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1 This authority applies regardless of the type of chemical 
2 analysis designated." 
3 Section 27. G.S. 20-16.5(b) reads as rewritten: 
4 " ( b) Revocations for Persons Who Refuse Chemical Analyses or 
5 Rave Alcehel CeRceRtratieRs ef O.OS er Mere After DriviRS a Meter-
6 Vehicle er ef O. 04 er Mere After DriviRS a Cemmersial Vehisle. 
7 Who Are Charged With Certain Implied Consent Offenses. -- A 

8 person's driver's license is subject to revocation under this 
9 section if: 

10 (l) A charging officer has reasonable grounds to 
11 believe that the person has committed an offense 
12 subject to the implied-consent provisions of G. s. 
13 20-16.2; 
14 (2) The person is charged with that offense as provided 
15 in G.S. 20-16.2(a); 
16 (3) The charging officer and the chemical analyst 
17 comply with the procedures of G.S. 20-16.2 and G.S. 
18 20-139.1 in requiring the person's submission to or 
19 procuring a chemical analysis; and 
20 (4) The person: 
21 a. Willfully refuses to submit to the chemical 
22 analysis; 
23 b. Has an alcohol concentration of 0.08 or more 
24 within a relevant time after the driving;~ 
25 c. Has an alcohol concentration of O. 04 or more 
26 at any relevant time after the driving of a 
27 commercial vehicle.vehicle; or 
28 d. Has any alcohol concentration at any relevant 
29 time after transporting children in a ·school 
30 bus, a school activity bus, or a child care 
31 vehicle. " 
32 Section 28. G.S. 20-16.5(bl) reads as rewritten: 
33 "(bl) Precharge Test Results as Basis for Revocation. 
34 Notwithstanding the provisions of subsection (b), a person's 
35 driver's license is subject to revocation under this section if: 
36 ( 1) Be The person requests a precharge chemical 
37 analysis pursuant to G.S. 20-16.2(i); and 
38 (2) Be The person has: 
39 a. An alcohol concentration of O. 08 or more at 
40 
41 
42 
43 
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b. 
any relevant time after driving;~ 
An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial 
motor vehisle; aRd vehicle; or 
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1 
2 
3 
4 
5 

6 
7 
8 II (a) 

9 driving 
10 street, 
11 
12 
13 
14 
15 

c. Any alcohol concentration at any relevant time 
after transporting children in a school bus, a 
school activity bus, or a child care vehicle; 
and 

( 3) .we The person is charged with an implied-consent 
offense." 

Section 29. G.S. 20-138.l(a) reads as rewritten: 
Offense. -- A person commits the offense of impaired 
if he the person drives any vehicle upon any highway, any 
or any public vehicular area within this State: 

(1) While under the influence of an impairing 
substance;~ 

( 2) After having consumed sufficient alcohol that ~ 
the person has, at any relevant time after the 
driving, an alcohol concentration of 0.08 or mere. 

16 more; or 
17 111 At any relevant time after the driving of a school 
18 bus, a school activity bus, or a child care vehicle 
19 transporting any children, any alcohol 
20 concentration." 
21 PART IV. IMMEDIATE CIVIL REVOCATION FOR DRIVERS UNDER 21 YEARS 
22 OF AGE. 
23 Section 30. G.S. 20-16.2(a) reads as rewritten: 
24 "(a) Basis for Charging Officer to Require Chemical Analysis; 
25 Notification of Rights. -- Any person who drives a vehicle on a 
26 highway or public vehicular area thereby gives consent to a 
27 chemical analysis if charged with an implied-consent offense. The 
28 charging officer shall designate the type of chemical analysis to 
29 be administered, and it may be administered when the officer has 
30 reasonable grounds to believe that the person charged has 
31 committed the implied-consent offense. 
32 Except as provided in this subsection or subsection (b), before 
33 any type of chemical analysis is administered the person charged 
34 shall be taken before a chemical analyst authorized to administer 
35 a test of a person's breath, who shall inform the person orally 
36 and also give the person a notice in writing that: 
37 
38 
39 
40 
41 
42 

(1) The person has a right to refuse to be tested. 
( 2 ) Refusal to take any required test or tests will 

result in an immediate revocation of the person's 
driving privilege for at least 30 days and an 
additional 12-month revocation by the Division of 
Motor Vehicles. 
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" ( b) 

(3) The test results, or the fact of the person's 
refusal, will be admissible in evidence at trial on 
the offense charged. 

(4) The person's driving privilege will be revoked 
immediately for at least 30 days if: 
a. The test reveals an alcohol concentration of 

0.08 or more;~ 
b. The person was driving a commercial motor 

vehicle and the test reveals an alcohol 
concentration of 0.04 or mere. more; or 

c. The person is under 21 years of age and the 
test reveals any alcohol concentration." 

Section 31. G.S. 20-16.5(b) reads as rewritten: 
Revocations for Persons Who Refuse Chemical Analyses or 

15 Nave Alsehel Geaseatratieas ef 0.09 er Mere After Drivias a Meter 
16 Vehisle er ef O. 04 er Mere After Drivias a Gemmersial Vehisle. 
17 Who Are Charged With Certain Implied Consent Offenses. -- A 
18 person's driver's license is subject to revocation under this 
19 section if: 
20 ( 1) 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

( 2) 

( 3 ) 

( 4 ) 

A charging officer has reasonable grounds to 
believe that the person has committed an offense 
subject to the implied-consent provisions of G. s. 
20-16.2; 
The person is charged with that offense as provided 
in G.S. 20-16.2(a); 
The charging officer and the chemical analyst 
comply with the procedures of G.S. 20-16.2 and G.S. 
20-139.1 in requiring the person's submission to or 
procuring a chemical analysis; and 
The person: 
a. Willfully refuses to submit to the chemical 

analysis; 
b. Has an alcohol concentration of 0.08 or more 

34 within a relevant time after the driving;~ 
35 c. Has an alcohol concentration of O. 04 or more 
36 at any relevant time after the driving of a 
37 commercial vehisle. vehicle; or 
38 d. Has any alcohol concentration at any relevant 
39 time after the driving and the person is·under 
40 21 years of age." 
41 Section 32. G.S. 20-16.5(bl) reads as rewritten: 
42 "(bl) Precharge Test Results as Basis for Revocation. 
4 3 Notwithstanding the prov is ions of subsection ( b) , a person's 
44 driver's license is subject to revocation under this section if: 
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(l) lie The person requests a precharge chemical 
analysis pursuant to G.S. 20-16.2(i); and 

(2) lie The person has: 
a. An alcohol concentration of 0.08 or more at 

b. 

c. 

any relevant time after driving;~ 
An alcohol concentration of O. 04 or more at 
any relevant time after driving a commercial 
motor vehicle; aaa or 
Any alcohol concentration at any relevant 
time after driving and the person is under 21 
years of age; and 

( 3) lie The person is charged with an implied-consent 
13 offense." 
14 PART V. MISCELLANEOUS PROVISIONS. 
15 Section 35. From funds of appropriated to the 
16 Department of Public Instruction, the Department shall be 
17 authorized to hire a part-time person to handle the 
18 administration of a statewide contract, or regional contracts for 
19 services to tow, store, process, maintain, and sell motor 
20 vehicles seized pursuant to G.S. 20-28.9. 
21 PART VI. EFFECTIVE DATE. 
22 Section 36. Parts I and V of this act become effective 
23 October 1, 1998 and apply to offenses committed, contracts 
24 entered, and motor vehicles seized on or after that date. Parts 
25 II, III, and IV of this act become effective December 1, 1998 and 
26 apply to offenses committed on or after that date. The remainder 
27 of this act is effective when it becomes law. The provisions of 
28 G.S. 20-28.3(e), (el), (e2), (e3), (h), and (i) as set forth in 
29 Section 3 of the act shall also apply to vehicles held on or 
30 after the effective date as a result of seizure that occurred 
31 before, on, or after that date. 
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MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: SECOND PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 
1336 -1998 GOVERNOR'S DWI AMENDMENTS - Senator Odom - S1336-
CSRU-002. 

Senate Bill 1336 is a recommendation of the Joint Corrections and Crime 
Control Oversight Committee and the Governor's DWI Task Force. The bill would 
implement 5 recommendations of these two groups: 

• Revise the DWI forfeiture laws and other related laws. 
• Provide for expedited hearings of OWi's involving seized vehicles. 
• Provide for zero alcohol tolerance for commercial drivers, school bus 

drivers, and day care vehicle_ drivers. 
• Provide for the immediate 30-day revocation for drivers licenses of 

persons under 21 violating zero tolerance. 
• Increase the penalty for 19 and 20 year old possessing or purchasing 

alcoholic beverages. 

PART I·~ DWI FORFEITURE AMENDMENTS 

Part I of the bill (Sections 1 through 17) amends the DWI forfeiture law to make 
changes and improvements in the law in seven major ways: 

1. Expands coverage of the law. 
2. Provides greater protections for innocent owners. 
3. Provides more bonding options to obtain pre-trial temporary release of the 

vehicle to nondefendant owners. 
4. Provides greater protections for lienholders. 
5. Provides greater protections for school boards. 
6. Clarifies the authority of law enforcement officers and magistrates in 

seizure situations. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



7. Expedites the sale of some seized vehicles providing greater protections 
to all parties to avoid excessive storage costs. 

Section 1 expands the definition of offenses involving impaired driving to 
include first degree murder when based on impaired driving and habitual impaired 
driving. 

Section 2 (20-28.2) expands the definition of "impaired driving revocation" to 
include revocations for habitual impaired driving, commercial driving while impaired, 
and all vehicular homicides involving impaired driving. 

Subsection (a1) .includes in the definition of an "innocent owner'' persons whose 
vehicle was reported stolen, persons who filed a police report for unauthorized use of 
the vehicle, and persons who rent cars that are driven by a person not authorized on 
the contract to drive. 

Subsection (b) permits a forfeiture hearing to be held either at sentencing, at a 
subsequent hearing, or at an expedited hearing after the defendant fails to appear on 
the DWI charge and the order of arrest for failing to appear has not been set aside 
within 60 days. 

Subsection (c1) provides that insurance proceeds due from a vehicle damaged in 
conjunction with the offense leading to the seizure are considered part of the value of 
the vehicle seized and the proceeds are made subject to forfeiture as well. 

Subsection (d) is amended to allow the court to order forfeited collected insurance 
proceeds and the rights to claim unpaid insurance proceeds. 

Subsection (e) provides for the vehicle to be returned to an innocent owner, 
including a lessor, upon payment of towing and storage charges. 

Subsection (f) provides for the vehicle to be released to a lienholder if the vehicle 
owner is in default on the loan secured by the vehicle, to be sold in accordance with the 
repossession law, with any equity arising from the sale to be paid to-the county board of 
education. 

Section 3 (20-28.3) Subsections (b) does not require the officer to seize a 
vehicle reported stolen or a rental vehicle driven by a person not authorized on the 
rental agreement, and together with (b1) removes from arresting officer the duty to 
notify the relevant parties of the seizure of the vehicle and transfers that responsibility 
to a state agency designated by the Governor. . 

Subsection ( c1) makes an order of seizure valid statewide and clarifies law 
enforcement's authority to effect the order of seizure. 

Subsection (d) allows custody of seized vehicles to be held either through a state or 
regional central storage arrangement, or if none is available, by the local county board 
of education. Storage fees are raised from $5 per day to $10 per day, and school 
boards are allowed to charge for storage if cars are held on school property. Private 
commercial towing companies are entitled to payment for towing and storage charges 
prior to releasing the vehicle, unless other arrangements are agreed to by the towing 
company. 
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Subsection (e) expands the options for obtaining temporary release of a seized 
vehicle by a nondefendant owner pending trial by allowing property and bail bonds as 
collateral for the return of the vehicle at the forfeiture hearing. 

Subsection (e1) allows a pretrial determination of innocent owner status by petition. 
Upon the filing of the petition a court hearing will be set within 10 days, during which 
time the district attorney may authorize the release of the vehicle if the district attorney 
determines that the vehicle will not be subject to forfeiture. 

Subsection (e2) establishes a way for a defendant owner to have a pretrial hearing 
on the question of whether the vehicle is subject to forfeiture where the defendant 
contends that the defendant's license was not revoked for an impaired driving offense 
and the seizure was a mistake. 

Subsection (e3) allows the lienholder to petition for pretrial release where the owner 
is in default on the loan. The lienholder is allowed to sell the vehicle in accordance with 
the repossession law and any equity arising from the sale is to be paid to the county 
board of education. 

Subsection (h) provides for insurance proceeds to be seized pending forfeiture, 
allowing the school board attorney to negotiate the claim and allowing a vehicle 
determined to be a total loss to be released upon payment of the proceeds. 

Subsection (i) provides for several circumstances where a seized vehicle may be 
sold prior to forfeiture in order to mitigate excessive storage charges. Those situations 
include 1) where the owner consents to the sale, 2) after 90 days if the vehicle is worth 
$1,500 or less, and 3) anytime the towing and storage charges equal or exceed 85% of 
the worth of the vehicle. 

Subsection (k) authorizes the school board attorney to take a more active and 
significant role in the forfeiture process. 

Subsection (I) provides that the defendant be taxed with the cost of towing and 
storage as part of the restitution for the criminal offense. 

Subsection (m) makes trials of DWI cases involving seized vehicles a higher priority·· 
and restricts grounds on which these cases can be continued to later dates. 

Section 4 (20-28.4) makes conforming changes for other changes made in 
the bill. 

Section 5 (20-28.5). Subsection (a) changes the sales process for forfeited 
vehicles from a judicial sale to a public sale with special notices as permitted for the 
disposal of surplus property by schools. 

Subsection (c) clarifies how much the county school board should pay other school 
boards in the county if the county school board retains the forfeited vehicle. 

Section 6 repeals restrictions on registration of vehicles for persons whose 
vehicles are forfeited. These provisions have been recodified in other sections of the 
law in Sections 9 and 1 O of the bill. 

Section 8 (20-28.8 and 20-28.9) clarify what information the clerk of court is 
required to report to OMV and authorizes the Department of Public Instruction to 
administer regional or statewide contracts for the towing, storage, and sale of seized 
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and forfeited vehicles. It also clarifies that storage fees up to $10 per day may be 
charged for storage under a statewide or regional contract and that a $10 per vehicle 
administrative fee will be collect to defray the costs for DPI to administer this program. 

Sections 9 and 10 (20-54 and 20-54.1) recodify restrictions on registration of 
vehicles for persons whose vehicles are forfeited. 

Section 12.1 requires OMV to modify the accident report form to provide for 
the investigative .offi9er to indicate on the accident report if the vehicle involved in the 
accident was seized and subject to forfeiture. 

Section 14 (44A-2(d)) amends the mechanics lien statute to exempt seized 
vehicle towed or stored from the mechanics lien statute and provides for payment of 
towing and storage through the seizure and forfeiture process where these costs are 
required to be paid when the vehicle is release or paid from the proceeds of sale 

Section 15 (44A-4(b)(1) amends the mechanics lien statute to permit another 
alternative for notice to be sent to a vehicle owner whose vehicle is subject to sale to 
satisfy an unpaid mechanics lien. Under this provision in addition to OMV sending the 
notice, the Iienholder may send the notice directly. 

Sections 16 and 17 (58-71-1 and 58-71-35) amend the bail bond statutes to 
allow bail bonds to be used to bond the release of seized vehicles. 

PART II - ZERO TOLERANCE FOR COMMERCIAL DRIVERS 

- Sections 18·through 24 amend the laws for commercial driving while ·· -- -· · 
impaired offense by reducing the permissible alcohol level from less than 0.04 to no 
alcohol at all. These sections also revoke for life a commercial drivers license for a 
second or subsequent commercial DWI. 

PART Ill - ZERO TOLERANCE FOR SCHOOL BUS DRIVERS AND OPERA TORS OF 
CHILD CARE VEHICLES 

Sections 25 through 29 make it illegal to drive a school bus or a child care 
vehicle with any alcohol in the body. Currently, operators of larger vehicles are required 
to have commercial drivers licenses and are subject to a 0.04 blood alcohol limit. This 
change would make zero tolerance applicable not to just commercial drivers but also 
operators of small vehicles for which a commercial drivers license is not required. 

PART IV - IMMEDIATE REVOCATION FOR UNDER 21 DRIVERS 
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Sections 30 through 32 makes the immediate 30-day civil revocation of a 
drivers license for DWI offenses also applicable for violations of zero tolerance for 
drivers under age 21. 

PART V - INCREASE PUNISHMENT FOR 19 OR 20 YEAR OLDS FOR PURCHASE 
OR POSSESSION OF ALCOHOLIC BEVERAGES 

Section 33 repeals the provision that makes purchase or possession of 
alcoholic beverages by 19 or 20 year olds an infraction, thereby increasing the 
punishment to a Class 1 misdemeanor. 

Section 34 makes a conforming change to the expunction statute for this 
offense. 

PART VI - MISCELLANEOUS PROVISIONS 

Section 35 authorizes the Department of Public Instruction to hire a part-time 
person to administer the statewide or regional towing and storage contract for seized 
vehicles. 

PART VII - EFFECTIVE DATE 

The provisions in the bill changing the DWI forfeiture law would become 
effective October 1, 1998 and would apply to offenses committed on or after that date. 
The new provisions allowing for increase options to release a seized vehicle through 
bonding, an innocent owner petition, a defendant owner petition, a lienholder petition, 
insurance proceeds and expedited pre-trial sales would apply to vehicles currently held 
on the effective date. The Parts for zero tolerance violations, immediate revocation for 

···under 21 zero ·tolerance violation, and increasing the penalty for 19 and ·20-year old 
alcoholic beverages purchase or possession are effective December 1, 1998. 
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"Section 35.1. The Joint Legislative Corrections Oversight 
Committee shall study the effect of the DWI forfeiture provisions as 
set forth in G.S. 20-28.2 through G.S. 28.9 and the financial impact 
on county boards of education. The study shall include, among other 
relevant information, a statistical analysis of the number of 
vehicles seized, the length of time vehicles are held until 
disposition by the court, the percentage of seized vehicles 
forfeited, the sale price of seized vehicles sold, the average 
towing and storage costs, and county school administrative costs 
associated with the seizure and forfeiture of the vehicles. The 
Committee shall recommend ways to make the procedure and process for 
managing seize d forfeited vehicles more efficient and effective. 
The Commit may report to the 1999 Session of the 1999 General 
Assemb 'nd 000 Session of the 1999 General Assembly." 

SIGNED 
Committee Chair if Amendment 
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Factors 
No Alcohol 
Alcohol 
Total 

No Speed 
Speed 
Total 

1996-1997 NC Reportable Crash Data 
Commercial Motor Vehicle 

1996 1997 Total Percent 
22483 21495 43978 99.4% 
128 142 270 .6% 
22611 21637 44248 lOOo/o 

18844 18154 36998 83.6% 
3767 3483 7250 16.4% 
22611 21637 44248 100% 

Source: UNC Highway Safety Research Center 
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§ 20-4.01. Definitions. 

Unless the context requires otherwise, the following definitions apply throughout this 
Chapter to the defined words and phrases and their cognates: 

(la) Alcohol. - Any substance containing any form of alcohol, including ethanol, methanol, 
propanol, and isopropanol. 

(1 b) Alcohol Concentration. - The concentration of alcohol in a person, expressed either as: 

a. Grams of alcohol per 100 milliliters of blood; or 

b. Grams of alcohol per 210 liters of breath. 

(le) Business District. - The territory prescribed as such by ordinance of the Board of 
Transportation. 

(2) Canceled. - As applied to drivers' licenses and permits, a declaration that a license or 
permit which was issued thr~ugh error or fraud is void and terminated. 

(2a) Class A Motor Vehicle. - A combination of motor vehicles that meets either of the 
following descriptions: 

a. Has a combined GVWR of at least 26,001 pounds and includes as part of the combination 
a towed unit that has a GVWR of at least 10,001 po~ds. 

b. Has a combined GVWR of less than 26,001 pounds and includes as part of the 
combination a towed unit that has a GVWR of at least 10,001 pounds. 

(2b) Class B Motor Vehicle. - Any of the following: 

a. A single motor vehicle that has a GVWR of at least 26,001 pounds. 

· b. A combination of motor vehicles that includes as part of the combination a towing unit that 
has a GVWR of at least 26,001 pounds and a towed unit that has a GVWR of less than 10,001 
poundi. 

(2c) Class C Motor Vehicle. - Any of the following: 

a. A single motor vehicle not included in Class B. 

b. A combination of motor vehicles not included in Class A or Class B. 

(3) Repealed by Session Laws 1979, c. 667, s. 1. 

(3a) Chemical Analysis. - A test or tests of the breath, blood, or other bodily fluid or 
substance of a person to determine the person's alcohol concentration or presence of an impairing 
substance, performed in accordance with G.S. 20-139.1, including duplicate or sequential 
analyses. 

(3b) Chemical Analyst. - A person granted a permit by the Department of Health and Human 
Services under G.S. 20-139.1 to perform chemical analyses. 
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(3c) Commercial Drivers License (CDL). - A license issued by a state to an individual who 
resides in the state that authorizes the individual to drive a class of commercial motor vehicle. A 
"nonresident commercial drivers license (NRCDL)" is issued by a state to an individual who 
resides in a foreign jurisdiction. 

(3d) Commercial Motor Vehicle. - Any of the following motor vehicles that are designed or 
used to transport passengers or property: 

a. A Class A motor vehicle that has a combined GVWR of at least 26,001 pounds and 
includes as part of the combination a towed unit that has a GVWR of at least 10,001 pounds. 

b. A Class B motor vehicle. 

c. A Class C motor vehicle that meets either of the following descriptions: 

1. Is designed to transport 16 or more passengers, including the driver. 

2. Is transporting hazardous materials and is required to be placarded in accordance with 49 
C.F.R. Part 172, Subpart F. 

d. Any other motor vehicle included by federal regulation in the definition of commercial 
motor vehicle pursuant to 49 U.S.C. Appdx. § 2716. 

(4) Commissioner. - The Commissioner of Motor Vehicles . 

( 4a) Conviction. - A conviction for an offense co~itted in North Carolina or another state: 

a. In-State. When referring to an offense committed in North Carolina, the term means any of 
the following: 

1. A final conviction of a criminal offense, including a no contest plea. 

2. A determination that a person is responsible for an infraction, including a no contest plea. 

3. An unvacated forfeiture of cash in the full amount of a bond required by Article 26 of 
Chapter 15A of the General Statutes. 

4. A third or subsequent prayer for judgment continued within any five-year period. 

b. Out-of-State. When referring to an offense committed outside North Carolina, the term 
means any of the following: 

1. An unvacated adjudication of guilt. 

2. A determination that a person has violated or failed to comply with the law in a court of 
original jurisdiction or an authorized administrative tribunal. 

3. An unvacated forfeiture of bail or collateral deposited to secure the person's appearance in 
court. 

4. A violation of a condition of release without bail, regardless of whether or not the penalty 
is rebated, suspended, or probated. 

(5) Dealer. - Every person engaged in the business of buying, selling, distributing, or 
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exchanging motor vehicles, trailers or semitrailers in this State, having an established place of 
business in this State and being subject to the tax levied by G.S. 105-89. 

The terms "motor vehicle dealer," "new motor vehicle dealer," and "used motor vehicle 
dealer" shall have the meaning set forth in G.S. 20-286. 

(5a) Disqualification. -A withdrawal of the privilege to drive a commercial motor vehicle. 

( 6) Division. - The Division of Motor Vehicles acting directly or through its duly authorized 
officers and agents. 

(7) Driver. - The operator of a vehicle, as defined in subdivision (25). The terms "driver" and 
"operator" and their cognates are synonymous. 

(7a) Employer. - Any person who owns or leases a commercial motor vehicle or assigns a 
person to drive a commercial motor vehicle. 

(8) Essential Parts. - All integral and body parts of a vehicle of any type required to be 
registered hereunder, the removal, alteration, or substitution of which would tend to conceal the 
identity of the vehicle or substantially alter its appearance, model, type, or mode of operation. 

(9) Established Place or'Business. - Except as provided in G.S. 20-286, the place actually 
occupied by a dealer or manufacturer at which a permanent business of bargaining, trading, and 
selling motor vehicles is or will be carried on and at which the books, records, and files 
necessary and incident to the conduct of the business of automobile dealers or manufacturers 
shall be kept and maintained. : · 

(10) Explosives. - Any chemical compound or mechanical mixture that is commonly used or 
intended for the purpose of producing an explosion and which contains any oxidizing and 
combustive units or other ingredients in such proportions, quantities, or packing that an ignition 
by fire, by friction, by concussion, by percussion, or by detonator of any part of the compound or 
mixture may cause such a sudden generation of highly heated gases that the resultant gaseous 
pressures are capable of producing destructible effects on contiguous objects or of destroying life 
or limb. 

(11) Farm Tractor. - Every motor vehicle designed and used primarily as a farm implement 
for drawing plows, mowing machines, and other implements of husbandry. 

(1 la) For-Hire Motor Carrier. - A person who transports passengers. or property by motor 
vehicle for compensation. 

(12) Foreign Vehicle. - Every vehicle of a type required to be registered hereunder brought 
into this State from another state, territory, or country, other than in the ordinary course of 
business, by or through a manufacturer or dealer and not registered in this State. 

(12a) Gross Vehicle Weight Rating (GVWR). - The value specified by the manufacturer as 
the maximum loaded weight of a vehicle. The GVWR of a combination vehicle is the GVWR of 
the power unit plus the GVWR of the towed unit or units. 

(12b) Hazardous Materials. - Materials designated as hazardous by the United States 
Secretary of Transportation under 49 U.S.C. § 1803. 

(13) Highway. - The entire width between property or right-of-way lines of every way or 
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(22) Motorcycle. -A type of passenger vehicle as defined in G.S. 20-4.01(27). 

(23) Motor Vehicle. - Every vehicle which is self-propelled and every vehicle designed to run 
upon the highways which is pulled by a self-propelled vehicle. This shall not include mopeds as 
defined in G.S. 20-4.01(27)dl. 

(24) Nonresident. - Any person whose legal residence is in some state, territory, or 
jurisdiction other than North Carolina or in a foreign country. 

(24a) Offense Involving Impaired Driving. - Any of the following offenses: 

a. Impaired driving under G.S. 20-138.1. 

b. Death by vehicle under G.S. 20-141.4 when conviction is based upon impaired driving or a 
substantially equivalent offense under previous law. 

c. Second degree murder under G.S. 14-17 or involuntary manslaughter under G.S. 14-18 
when conviction is based upon impaired driving or a substantially equivalent offense under 
previous law. 

d. An offense committed· in another jurisdiction substantially equivalent to the offenses in 
subparagraphs a through c. 

e. A repealed or superseded offense substantially equivalent to impaired driving, including 
offenses under former G.S. 20-138 or G.S. 20-139. 

f. Impaired driving in a commercial motor ·avehicle under G.S. 20-138.2, except that 
convictions of impaired driving under G.S. 20-138.1 and G.S. 20-138.2 arising out of the same 
transaction shall be considered a single conviction of an offense involving impaired driving for 
any purpose under this Chapter. 

A conviction under former G.S. 20-140(c) is not an offense involving impaired driving. 

(25) Operator. - A person in actual physical control of a vehicle which is in motion or which 
has the engine running. The terms "operator" and "driver" and their cognates are synonymous. 

(25a) Out of Service Order. - A temporary prohibition against driving a commercial motor 
vehicle. 

(26) Owner. - A person holding the legal title to a vehicle, or in the event a vehicle is the 
subject of a chattel mortgage or an agreement for the conditional sale or lease thereof or other 
like agreement, with the right of purchase upon performance of the conditions stated in the 
agreement, and with the immediate right of possession vested in the mortgagor, conditional 
vendee or lessee, said mortgagor, conditional vendee or lessee shall be deemed the owner for the 
purpose of this Chapter. For the purposes of this Chapter, the lessee of a vehicle owned by the 
government of the United States shall be considered the owner of said vehicle. 

(27) Passenger Vehicles. -

a. Excursion passenger vehicles. - Vehicles transporting persons on sight-seeing or travel 
tours. · · 

b. For hire passenger vehicles. - Vehicles transporting persons for compensation. This 
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classification shall not include vehicles operated as ambulances; vehicles operated by the owner 
where the costs of operation are shared by the passengers; vehicles operated pursuant to a 
ridesharing arrangement as defined in G.S. 136-44.21; vehicles transporting students for the 
public school system under contract with the State Board of Education or vehicles leased to the 
United States of America or any of its agencies on a nonprofit basis; or vehicles used for human 
service or volunteer transportation. 

c. Common carriers of passengers. - Vehicles operated under a certificate of authority issued 
by the Utilities Commission for operation on the highways of this State between fixed termini or 
over a regular route for the transportation of persons for compensation. 

d. Motorcycles. - Vehicles having a saddle for the use of the rider and designed to travel on 
not more than three wheels in contact with the ground, including motor scooters and 
motor-driven bicycles, but excluding tractors and utility vehicles equipped with an additional 
form of device designed to transport property, three-wheeled vehicles while being .used by 
law-enforcement agencies and mopeds as defined in subdivision dl of this subsection. 

d 1. Moped. - A vehicle that has two or three wheels, no external shifting device, and a motor 
that does not exceed 50 cubic centimeters piston displacement and cannot propel the vehicle at a 
speed greater than 20 miles per hour on a level surface. 

d2. Motor home or house car. - A vehicular unit, designed to provide temporary living 
quarters, built into as an integral part, or permanently attached to, a self-propelled motor vehicle 
chassis or van. The vehicle must provide at least four of the following facilities: cooking, 
refrigeration or icebox, self-contained toilet, heating or·air conditioning, a portable water supply 
system including a faucet and sink, separate 110-12.5 volt electrical power supply, or an LP gas 
supply. 

d3. School activity bus. - A vehicle, generally painted a different color from a school bus, 
whose primary purpose is to transport school students and others to or from a place for 
participation in an event other than regular classroom work. The term includes a public, private, 
or parochial vehicle that meets this description. 

d4. School bus. - A vehicle whose primary purpose is to transport school students over an 
established route to and from school for the regularly scheduled school day, that is equipped with 
alternately flashing red lights on the front and rear and a mechanical stop signal, and that bears 
the words "School Bus" on the front and rear in letters at least 8 inches in height. The term 
includes a public, private, or parochial vehicle that meets this description. 

e. U-drive-it passenger vehicles. - Vehicles rented or leased to be operated by the lessee. This 
shall not include vehicles of nine-passenger capacity or less which are leased for a term of one 
year or more to the same person or vehicles leased or rented to public school authorities for 
driver-training instruction. 

f. Ambulances. - Vehicles equipped for transporting wounded, injured, or sick persons. 

g. Private passenger vehicles. - All other passenger vehicles not included in the above 
definitions. 

(28) Person. - Every individual, firm, partnership, association, corporation, governmental 
agency, or combination thereof of whatsoever form or character . 

(29) Pneumatic Tire. - Every tire in which compressed air is designed to support the load. 
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(33) a. Flood Vehicle. - A motor vehicle that has been submerged or partially submerged in 
water to the extent that dmnage to the body, engine, transmission, or differential has occurred. 

b. Non-U.S.A. Vehicle. - A motor vehicle manufactured outside of the United States and not 
intended by the manufacturer for sale in the United States. 

c. Reconstructed Vehicle. - A motor vehicle of a type required to be registered hereunder that 
has been materially altered from original construction due to removal, addition or substitution of 
new or used essential parts; and includes glider kits and custom assembled vehicles. 

d. Salvage Motor Vehicle. - Any motor vehicle damaged by collision or other occurrence to 
the extent that the cost of repairs to the vehicle and rendering the vehicle safe for use on the 
public streets and highways would exceed seventy-five percent (75%) of its fair retail market 
value, whether or not the motor vehicle has been declared a total loss by an insurer. Repairs shall 
include the cost of parts and labor. Fair market retail values shall be as found in the NADA 
Pricing Guide Book or other publications approved by the Commissioner. 

e. Salvage Rebuilt V t::hicle. - A salvage vehicle that has been rebuilt for title and registration. 

f. Junk Vehicle. - A motor vehicle which is incapable of operation or use upon the highways 
and has no resale value except as a source of parts or scrap, and shall not be titled or registered. 

(33a) Relevant Time after the Driving. - Any time after the driving in which the driver still 
has in his body alcohol consumed before or during the driving. . 

(33b) Reportable Accident. - An accident or colli,sion involving a motor vehicle that results in 
either of the following: · 

a. Death or injury of a human being. 

b. Total property damage of one thousand dollars ($1,000) or more. 

(34) Resident. - Any person who resides within this State for other than a temporary or 
transitory purpose for more than six months shall be presumed to be a resident of this State; but 
absence from the State for more than six months shall raise no presumption that the person is not 
a resident of this State. 

(35) Residential District. - The territory prescribed as such by ordinance of the Department of 
Transportation. 

(36) Revocation or Suspension. - Termination of a licensee's or permittee's privilege to drive 
or termination of the registration of a vehicle for a period of time stated in an order of revocation 
or suspension. The terms "revocation" or "suspension" or a combination of both terms shall be 
used synonymously. 

(37) Road Tractors. - Vehicles designed and used for drawing other vehicles upon the 
highway and not so constructed as to carry any part of the load, either independently or as a part 
of the weight of the vehicle so drawn. 

(38) Roadway. - That portion of a highway improved, designed, or ordinarily used for 
vehicular travel, exclusive of the shoulder. In the event a highway includes two or more separate 
roadways the term "roadway" as used herein shall refer to any such roadway separately but not to 
all such roadways collectively. 

(c) 1998 by LEXIS Law Publishing, A division of Reed Elsevier Inc. All Rights Reserved. 
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(39) Safety Zone. - Traffic island or other space officially set aside within a highway for the 
exclusive use of pedestrians and which is so plainly marked or indicated by proper signs as to be 
plainly visible at all times while set apart as a safety zone. 

( 40) Security Agreement. - Written agreement which reserves or creates a security interest. 

( 41) Security Interest. - An interest in a vehicle reserved or created by agreement and which 
secures payments or performance of an obligation. The term includes but is not limited to the 
interest of a chattel mortgagee, the interest of a vendor under a conditional sales contract, the 
interest of a trustee under a chattel deed of trust, and the interest of a lessor under a lease 
intended as security. A security interest is "perfected" when it is valid against third parties 
generally. 

(41a) Serious Traffic Violation. - A conviction of one of the following offenses when 
operating a commercial motor vehicle: 

a. Excessive speeding, involving a single charge of any speed 15 miles per hour or more 
above the posted speed limit. 

b. Careless and reckless driving. 

c. A violation of any State or local law relating to motor vehicle traffic control, other than a 
parking violation, arising in connection with a fatal accident. 

d. Improper or erratic lane changes. . 
e. Following the vehicle ahead too closely. 

( 42) Solid Tire. - Every tire of rubber or other resilient material which does not depend upon 
compressed air for the support of the load. 

(43) Specially Constructed Vehicles. - Vehicles of a type required to be registered hereunder 
not originally constructed under a distinctive name, make, model, or type by a generally 
recognized manufacturer of vehicles and not materially altered from their original construction. 

( 44) Special Mobile Equipment. - Any of the following: 

a. A vehicle that has a permanently attached crane, mill, well-boring apparatus, ditch-digging 
apparatus, air compressor, electric welder, feed mixer, grinder, or other similar apparatus, is 
driven on the highway only to get to and from a nonhighway job, and is not designed or used 
primarily for the transportation of persons or property. 

b. A vehicle that has permanently attached special equipment and is used only for parade 
purposes. 

c. A vehicle that is privately owned, has permanently attached fire-fighting equipment, and is 
used only for fire-fighting purposes. 

d. A vehicle that has permanently attached playground equipment and is used only for 
playground purposes. 

(45) State. - A state, territory, or possession of the United States, District of Columbia, 
Commonwealth of Puerto Rico, or a province of Canada . 

(c) 1998 by LEXIS Law Publishing, A division of Reed Elsevier Inc. AH Rights Reserved. 
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(46) Street. - A highway, as defined in subdivision (13). The terms "highway" and "street" 
and their cognates are synonymous. 

(47) Suspension. - Termination of a licensee's or permittee's privilege to drive or termination 
of the registration of a vehicle for a period of time stated in an order of revocation or suspension. 
The terms "revocation" or "suspension" or a combination of both terms shall be used 
synonymously. 

(48) Truck Tractors. - Vehicles designed and used primarily for drawing other vehicles and 
not so constructed as to carry any load independent of the vehicle so drawn. 

( 48a) Under the Influence of an Impairing Substance. - The state of a person having his 
physical or mental faculties, or both, appreciably impaired by an impairing substance. 

( 49) Vehicle. - Every device in, upon, or by which any person or property is or may be 
transported or drawn upon a highway, excepting devices moved by human power or used 
exclusively upon fixed rails or tracks; provided, that for the purposes of this Chapter bicycles 
shall be deemed vehicles and every rider of a bicycle upon a highway shall be subject to the 
provisions of this Chapter applicable to the driver of a vehicle except those which by their nature 
can have no application. This term shall not include a device which is designed for and intended 
to be used as a means of transportation for a person with a mobility impairment, is suitable for 
use both inside and outside a building, and whose maximum speed does not exceed 12 miles per 
hour when the device is being operated by a person with a mobility impairment. 

(50) Wreckers. - Vehicles with permanently attached cranes used to move other vehicles; 
provided, that said wreckers shall be equipped with adequate brakes for units being towed. 

(c) 1998 by LEXIS Law Publishing, A division of Reed Elsevier Inc. All Rights Reserved. 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 21, 1998 

The Senate Judiciary Committee met on Wednesday, July 21, 1998 at 10:00 a.m. 
in Room 1027 of the Legislative Building. A majority of members was present. 

Senator Odom, Vice Chairman, called the meeting to order and recognized Senator 
Dalton to explain Senate Bill 1228 - AN ACT TO ENHANCE THE CRIMINAL PROVISIONS 
FOR TAX VIOLATIONS. 

Senator Miller moved to amend the bill on Page 1, Line 23. The motion carried by a 
majority voice vote. (See attached amendment.) 

Senator Ballantine moved to give the bill a favorable report as amended and re-refer 
it to the Appropriations Committee. The motion carried by a majority voice vote. 

With Senator Cooper presiding, Senator Dalton was recognized to explain Senate Bill 
1277 - AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND THE 
CIVIL PROCEDURE STUDY COMMISSION. 

Senator Odom moved to adopt a Proposed Committee Substitute for Senate Bill 
1277 for discussion. The motion carried by a majority voice vote. 

Alan Briggs, Assistant Director of the Administrative Office of the Courts, Bill 
Scoggins with the N. C. Bar Association and Dick Taylor, Executive Director of the 
Academy of Trial Lawyers, were recognized to answer questions and comment on the bill. 

After discussion by the Committee, Senator Cooper explained that the bill would be 
sent to a subcommittee for further work. 

Senator Rand was recognized to explain Senate Bill 1244 - AN ACT TO PROVIDE 
THAT THE CHILD SUPPORT ENFORCEMENT AGENCY SHALL REPRESENT OBLIGEES IN 
IV-D UIFSA CASES AND TO APPROPRIATE FUNDS. 

Gerry Robbins, with the Child Support Enforcement Division of the Attorney 
General's office, was recognized to comment on the bill and to answer questions from the 
Committee. 

Senator Odom moved to give the bill a favorable report and re-refer it to the 
Appropriations Committee. The motion carried by a majority voice vote. 

There being no further business, the meeting adjourned. 

aH ~ ~ ~ .. ,~ 'D.. tl4ut., 
Sen. Roy A. Cooper, l1airman Susan M. Moore, Committee Clerk 
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Reading Clerk __ 

SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, July 21, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 1228 
SB 1244 
SB 1277 

Criminal Tax Violations Dalton 
Representation in UIFSA Cases Rand 
Civil Procedure Rules Changes Dalton 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07/16/98 11 :57 AM 
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SENA TE JUDICIARY COMMITTEE 

July 21, 1998 

SB 1228 Criminal Tax Violations Dalton 

SB 1244 IV-D UIFSA Cases/Represent. Rand 

SB 1277 Civil Procedure Rules Changes Dalton 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1228 

1 

Short Title: Criminal Provisions for Tax Violations. (Public) 

Sponsors: Senators Dalton, Cochrane, Kerr, Hartsell, Hoyle, and Webster. 

Referred to: Judiciary. 

AN ACT TO 
VIOLATIONS . 

May 21, 1998 

A BILL TO BE ENTITLED 
ENHANCE THE CRIMINAL PROVISIONS 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 105-236(7) reads as rewritten: 

FOR TAX 

11 (7) Attempt to Evade or Defeat Tax. -- Any person who willfully 
attempts, or any person who aids or abets any person to attempt in 
any manner to evade or defeat a tax or its payment, shall, in 
addition to other penalties provided by law, be guilty of a Class I 
f.eleH:y whieh may iH:elttde a fiHe ttfl te tweHty five thettsttH:d dellars 
($25,000). Class H felony." 

Section 2. G.S. 105-236(9a) reads as rewritten: 
"(9a) Aid or Assistance. -- Any person, pursuant to or in connection 

with the revenue laws, who willfully aids, assists in, procures, 
counsels, or advises the preparation, presentation, or filing of a 
return, affidavit, claim, or any other document that the person 
knows is fraudulent or false as to any material matter, whether or 
not the falsity or fraud is with the knowledge or consent of the 
person authorized or required to present or file the return, 
affidavit, claim, or other document, shall be guilty of a Class I 
f.eleHy whieh may iHelttdc a fiHe tlfl te teH theuse.H:d dellars 
($10,000). Class H felony." 

Section 3. This act becomes effective November 1, 1998 . 
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Co-Counsel 

RE: SENATE BILL 1228 - CRIMINAL PROVISIONS FOR TAX VIOLATIONS 
Senator Dalton 

Senate Bill 1228 is a recommendation of the Revenue Laws Study Committee. The bill would increase 
the criminal penalties for tax violations. 

According to the study, prior to 1995 a person who willfully attempted to evade paying the amount of 
tax due, or who willfully helped another taxpayer attempt to· evade paying the amount of tax due, could 
be punished by an active prison sentence, a monetary fine, or both. Under structured sentencing, 
however, a person who commits these crimes may often only be punished by a monetary fine. In some 
cases, the amount of tax money due may be quite large. In others, the deception may be egregious. The 
committee found that some of the people charged with these crimes are charged with them repeatedly. 
According to the committee's report to the 1998 Session, the Criminal Investigations Division of the 
Department of Revenue does not believe that the current level of punishment is sufficient to deter many 
would-be tax evaders. The Revenue Laws Committee has therefore recommended changing the 
classification of these two crimes from a Class I felony to a Class H felony so that a sentencing judge 
would have the discretion to sentence defendants to active time if the circumstances justify such a 
punishment. 

The attempt to evade or defeat a tax is presently a Class I felony, and punishment currently may include 
a fine up to $25,000; aiding or assisting in the filing of a fraudulent or false return is also' a Class I 
felony, for which a fine of up to $10,000 may be imposed. The minimum presumptive sentence for a 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 

..... 



Page Two 
Summary - House Bill 344 
Motor Vehicle Occupant Restraints 

Class I felony is 4-6 months community punishment for a person with no prior record; active 
punishment becomes available as a sentencing option when a person reaches prior record level IV. 

Section I of the bill makes attempting to evade or defeat a tax a Class H felony, and deletes the language 
limiting the amount of the fine; Section 2 makes the aiding and assistance offense a Class H felony, and 
also deletes the limitation on the amount of the fine. The minimum presumptive sentence for a Class H 
felony is 5-6 months community, intermediate, or active punishment for a person with no prior record. 
Under structured sentencing, any judgment that includes a sentence of imprisonment may also include a 
fine; if a community punishment is authorized, the judgment may consist of a fine only. Unless 
otherwise specified, the amount of the fine is in the discretion of the court. 

According to a fiscal analysis prepared by the Fiscal Research Division, the bill is expected to have no 
fiscal impact. A copy of the fiscal analysis memorandum is attached. 

2 
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ISCAL ANALYSIS MEMORANDUM 

DATE: April 20, 1998 

TO: Revenue Laws Study Committee 

FROM: Jim Mills 
Fiscal Research Division 

RE: Criminal Provisions for Tax Violations 

-
FISCAL IMP ACT 

Yes() No (X) No Estimate Available ( ) 

No fiscal impact - increase penalty to evade or defeat tax or assist with evasion 

REVENUES 

EXPENDITURES 

POSITIONS: 

FY 1998-99 FY 1999-00 FY 2000-01 FY 2001-02 FY 2002-03 

PRINCIPAL DEPARTMENT(S) & 
PROGRAM(S) AFFECTED: Department of Revenue; Department of Correction; Judicial 

Department 

EFFECTIVE DATE: November i, 1998 

f BILL SUMMARY: This bill increases the penalty for attempting to evade or defeat tax from a 
!. Class I felony to Class H (G.S. 105-236(7) and 9(a)). 

l 
i ::r· 
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ASSUMPTIONS AND METHODOLOGY: 

Department of Correction 

According to the Sentencing and Policy Advisory Commission, in 1996-97 there were only two 
convictions for attempting to evade or defeat a tax and one convictiOJ:? for aid or assistance in 
doing so. Therefore it is estimated there would be no fiscal impact on the prison population . 
For example, if there were ten convictions it is estimated that only 3 inmates would be added to 
the system. 

Judicial Department 

Increases in criminal penalty bills or new crimes .<::an increase court time and personnel costs. For 
example in this bill, an increase in punishment for attempting to evade or defeat a tax could make 
some defendants more likely to request a jury trial, thus increasing court time and costs. 
However, the number of offenses and convictions for the current Class I felonies are so few that 
any fiscal impact on the court system is unlikely. 

TECHNICAL CONSIDERATIONS: None 

164 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1228 

AMENDMENT NO. ---:--=-----(to be filled in by 
Principal Clerk) 

Sl228-ARV-001 Page 1 of 

Date ___ 7_-_..2._l __ _._,_1_9_9_8 

Comm. Sub. [] 
Amends Title[] 

Senator f'llrLt.J5R. 

1 moves to amend the bill on page 1, line 23, 
2 by rewriting that line to read: 
3 "Section 3. This act becomes effective December 1,1998 and 
4 applies to offenses occurring on or after that date." 

SIGNED ~t,f ft 
Amendment Sponsor 

SIGNED 
----,,-:----.-------::-=---=---,--=----:-

Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Monday, July 27, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1228 Criminal Provisions for Tax Violations 
Draft Number: PCS A890 
Sequential Referral: None 
Recommended Referral: Appropriations 
Long Title Amended: No 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOT AL REPORTED: I 



,. 

$ 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1277* 

Short Title: Civil Procedure Rules Changes. 

Sponsors: Senators Dalton; and Ballantine. 

Referred to: Judiciary. 

May 27, 1998 

A BILL TO BE ENTITLED 

1 

(Public) 

1 
2 
3 

AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND 
THE CIVIL PROCEDURE STUDY COMMISSION. 

4 The General Assembly of North Carolina enacts: 
5 
6 SERVICE BY NOTARIES (RULE 4(a)) 
7 Section 1. G.S. lA-1, Rule 4(a) reads as rewritten: 
8 "(a) Summons -- Issuance; who may serve. -- Upon the filing of the complaint, 
9 summons shall be issued forthwith, and in any event within five days. The complaint 

10 and summons shall be delivered to some proper person for service. In this State, such 
11 proper person shall be the sheriff of tlie county where service is to be lfflttle made, a 
12 notary public commissioned under Chapter lOA of the General Statutes, or some 
13 other person duly authorized by law to serve summons. Outside this State, such 
14 proper person shall be anyone who is not a party and is not less than 21 years of age 
15 or anyone duly authorized to serve summons by the law of the place where service is 
16 to be made. Upon request of the plaintiff separate or additional summons shall be 
17 issued against any defendants. A summons is issued when, after being filled out and 
18 dated, it is signed by the officer having authority to do so. The date the summons 
19 bears shall be prima facie evidence of the date of issue.II 
20 
21 
22 
23 
24 

SUMMONS ALIVE FOR 60 DAYS (RULE 4(c)) 
Section 2. G.S. lA-1, Rule 4(c) reads as rewritten: 

" ( c) Summons -- Return. -- Personal service or substituted personal service of 
summons as prescribed by Rule 4(j)(1) a and b must be made within 3G 60 days after 
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1 the date of the issuance of sttmmeas, exeei,t that ia tax aael assessmeat fereelesttres 
2 ttader G.S. 47 108.25 er G.S. 105 374 the time alleweEI fer sef\·iee is 60 elays. 
3 summons. When a summons has been served upon every party named in the 
4 summons, it shall be returned immediately to the clerk who issued it, with notation 
5 thereon of its service. 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

Failure to make service within the time allowed or failure to return a summons to 
the clerk after it has been served on every party named in the summons shall not 
invalidate the summons. If the summons is not served within the time allowed upon 
every party named in the summons, it shall be returned immediately upon the 
expiration of such time by the officer to the clerk of the court who issued it with 
notation thereon of its nonservice and the reasons therefor as to every such party not 
served, but failure to comply with this requirement shall not invalidate the 
summons." 

SERVICE BY PRIVATE MAIL DELIVERY (RULE 4(j)) AND CONFORMING 
CHANGES TO PROOF OF SERVICE 

Section 3. G.S. lA-1, Rule 4U) reads as rewritten: 
11 U) Process -- Manner of service to exercise personal jurisdiction. -- In any action 

commenced in a court of this State having jurisdiction of the subject matter and 
grounds for personal jurisdiction as provided in G.S. 1-75.4, the manner of service of 
process within or without the State shall be as follows: 

Page 2 

(1) Natural Person. -- Except as provided in subsection (2) below, 
upon a natural persea: person by one of the following: 

(2) 

a. · By delivering a copy of the summons and of the complaint 
to him or by leaving copies thereof at the defendant's 
dwelling house or usual place of abode with some person of 

b. 

c. 

suitable age and discretion then residing thereia; er therein. 
By delivering a copy of the summons and of the complaint 
to an agent authorized by appointment or by law to be 
served or to accept service of process or by serving process 
upon such agent or the party in a manner specified by any 
statute. 
By mailing a copy of the summons and of the complaint, 
registered or certified mail, return receipt requested, 
addressed to the party to be served, and delivering to the 
addressee. 
By depositing with a private delivery service a copy of the 
summons and complaint. addressed to the party to be 
served, delivering to the addressee, and obtaining a delivery 
receipt, 

Natural Person under Disability. -- Upon a natural person under 
disability by serving process in any manner prescribed in this 
section U) for service upon a natural person and, in addition, 

Senate Bill 1277 

.. 
J. 
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where required by paragraph a orb below, upon a person therein 
designated. 
a. Where the person under disability is a minor, process shall 

be served separately in any manner prescribed for service 
upon a natural person upon a parent or guardian having 
custody of the child, or if there be none, upon any other 
person having the care and control of the child. If there is 
no parent, guardian, or other person having care and control 
of the child when service is made upon the child, then 
service of process must also be made upon a guardian ad 
litem who has been appointed pursuant to Rule 17. 

b. If the plaintiff actually knows that a person under disability 
is under guardianship of any kind, process shall be served 
separately upon his guardian in any manner applicable and 
appropriate under this section G). If the plaintiff does not 
actually know that a guardian has been appointed when 
service is made upon a person known to him to be 
incompetent to have charge of his affairs, then service of 
process must be made upon a guardian ad litem who has 
been appointed pursuant to Rule 17. 

(3) The State. -- Upon the State by personally delivering a copy of the 
summons and of the complaint to the Attorney General or to a 
deputy or assistant attorney geneFal ef general: by mailing a copy 
of the summons and of the complaint, registered or certified mail, 
return receipt requested, addressed to the Attorney General or to a 
deputy or assistant attorney genefal. general: or by depositing with 
a private delivery service a copy of the summons and complaint, 
addressed to the Attorney General or to a deputy or assistant 
attorney general, delivering to the addressee, and obtaining a 
delivery receipt. 

(4) An Agency of the State. --

Senate Bill 1277 

a. Upon an agency of the State by personally delivering a copy 
of the summons and of the complaint to the process agent 
appointed by the agency in the manner hereinafter pFer;ided 
provided; et" by mailing a copy of the summons and of the 
complaint, registered or certified mail, return receipt 
requested, addressed to said process agent. agent; or by 
depositing with a private delivery service a copy of the 
summons and complaint, addressed to the process agent, 
delivering to the addressee, and obtaining a delivery receipt. 

b. Every agency of the State shall appoint a process agent by 
filing with the Attorney General the name and address of an 
agent upon whom process may be served. 

Page 3 
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(5) 

Page 4 

c. If any agency of the State fails to comply with paragraph b 
above, then service upon such agency may be made by 
personally delivering a copy of the summons and of the 
complaint to the Attorney General or to a deputy or 
assistant attorney geHeral er general; by mailing a copy of 
the summons and of the complaint, registered or certified 
mail, return receipt requested, addressed to the Attorney 
General, or to a deputy or assistant attorney general. 
general; or by depositing with a private delivery service a 
copy of the summons and complaint. addressed to the 
Attorney General or to a deputy or assistant attorney 
general, delivering to the addressee, and obtaining a delivery 
receipt. 

d. For purposes of this rule, the term "agency of the State" 
includes every agency, institution, board, commission, 
bureau, department, division, council, member of Council of 
State, or officer of the State government of the State of 
North Carolina, but does not include counties, cities, towns, 
villages, other municipal corporations or political 
subdivisions of the State, county or city boards of education, 
other local public districts, units, or bodies of any kind, or 
private corporations created by act of the General Assembly. 

Counties, Cities, Towns, Villages and Other Local Public Bodies. --
a. Upon a city, town, or village by personally delivering a copy 

of the summons and of the complaint to its mayor, city 
manager or elm clerk: et" by mailing a copy of the 
summons and of the complaint, registered or certified mail, 
return receipt requested, addressed to its mayor, city 
manager or e4eflt clerk: or by depositing with a private 
delivery service a · copy of the summons and complaint, 
addressed to the mayor, city manager, or clerk, delivering 
to the addressee, and obtaining a delivery receipt. 

b. Upon a county by personally delivering a copy of the 
summons and of the complaint to its county manager or to 
the chairman, clerk or any member of the board of 
commissioners for such eettnty er county: by mailing a copy 
of the summons and of the complaint, registered or certified 
mail, return receipt requested, addressed to its county 
manager or to the chairman, clerk, or any member of this 
board of commissioners for such eettnty. county: or by 
depositing with a private delivery service a copy of the 
summons and complaint. addressed to the county manager 
or to the chairman, clerk. or any member of the board of 

Senate Bill 1277 
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(6) 

Senate Bill 1277 

comm1ss1oners of that county. delivering to the addressee, 
and obtaining a delivery receipt. 

c. Upon any other political subdivision of the State, any county 
or city board of education, or other local public district, 
unit, or body of any kind (i) by personally delivering a copy 
of the summons and of the complaint to an officer or 
director thereof, et' (ii) by personally delivering a copy of 
the summons and of the complaint to an agent or attorney­
in-fact authorized by appointment or by statute to be served 
or to accept service in its behalf, et' (iii) by mailing a copy 
of the summons and of the complaint, registered or certified 
mail, return receipt requested, addressed to the officer, 
director, agent, or attorney-in-fact as specified in (i) and ~ 
(ii): or by depositing with a private delivery service a copy 
of the summons and complaint. addressed to the officer, 
director, agent, or attorney-in-fact as specified in (i) and (ii), 
delivering to the addressee, and obtaining a delivery receipt. 

d. In any case where none of the officials, officers or directors 
specified in paragraphs a, b and c can, after due diligence, 
be found in the State, and that fact appears by affidavit to 
the satisfaction of the court, or a judge thereof, such court 
or judge may grant an order that service upon the party 
sought to be served may be made by personally delivering a 
copy of the summons and of the complaint to the Attorney 
General or any deputy or assistant attorney general of the 
State of North CaFelina, ef Carolina; mailing a copy of the 
summons and of the complaint, registered or certified mail, 
return receipt requested, addressed to the Attorney General 
or any deputy or assistant attorney general of the State of 
North CaFelina. Carolina: or by depositing with a/ private 
delivery service a copy of the summons and complaint, 
addressed to the Attorney General or any deputy or assistant 
attorney general of the State of North Carolina, delivering to 
the. addressee, and obtaining a delivery receipt. 

Domestic or Foreign Corporation. -- Upon a· domestic or foreign 
corporation: 
a. By delivering a copy of the summons and of the complaint 

to an officer, director, or managing agent of the corporation 
or by leaving copies thereof in the office of such officer, 
director, or managing agent with the person who is 
apparently in charge of the office; et' 

b. · By delivering a copy of the summons and of the complaint 
to an agent authorized by appointment or by law to be 
served or to accept service et' of process or by serving 
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process upon such agent or the party in a manner specified 
by any statttte. statute: 

c. By mailing a copy of the summons and of the complaint, 
registered or certified mail, return receipt requested, 
addressed to the officer, director or agent to be served as 
specified in paragraphs a atle i,, a. and b.; or 

d. By depositing with a private delivery service a copy of the 
summons and complaint. addressed to the officer, director, 
ol' agent to be served as specified in paragraphs a. and b., 
delivering to the addressee, and obtaining a delivery receipt. 

Partnerships. -- Upon a general or limited partnership: 
a. By delivering a copy of the summons and of the complaint 

to any general partner, or to any attorney-in-fact or agent 
authorized by appointment or by law to be served or to 
accept service of process in its eehalf, ef behalf: by mailing 

. a copy of the summons and of the· complaint, registered or 
certified mail, return receipt requested, addressed to any 
general partner, or to any attorney-in-fact or agent 
authorized by appointment or by law to be served or to 
accept service of process in its eehalf, ef behalf: by 
depositing with a private delivery service a copy of the 
summons and complaint. addressed to any general partner 
or to any attorney-in-fact or agent authorized by 
appointment or by law to be served or to accept service of 
process in its behalf, delivering to the addressee, and 
obtaining a delivery receipt; .or by leaving copies thereof in 

. the office of such general partner, attorney-in-fact or agent 
with the person who is apparently in charge of the office. 

b. If relief is sought against a partner specifically, a copy of the 
summons and of the complaint must be served on such 
partner as provided in this section G). 

Other Unincorporated Associations and Their Officers. -- Upon 
any unincorporated association, organization, or society other than 
a partnership: 
a. By delivering a copy of the summons and of the complaint 

to an officer, director, managing agent or member of the 
governing body of the unincorporated association, 
organization or society, or by leaving copies thereof in the 
office of such officer, director, managing agent or member 
of the governing body with the person who is apparently in 
charge of the office; eP 

b. By delivering a copy of the summons and of the complaint 
to an agent authorized by appointment or by law to be 
served or to accept service of process or by serving process 
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upon such agent or the party in a manner specified by any 
stat1::1:te. statute: 

c. By mailing a copy of the summons and of the complaint, 
registered or certified mail, return receipt requested, 
addressed to the officer, director, agent or member of the 
governing body to be served as specified in paragraphs & · 

&fie e. a. and b.; or 
d. By depositing with a private delivery service a copy of the 

summons and complaint, addressed to the officer, director, 
agent. or member of the governing body to be served as 
specified in paragraphs a. and b., delivering to the 
addressee, and obtaining a delivery receipt. 

(9) Service upon a foreign state or a political subdivision, agency, or 
instrumentality thereof shall be effected pursuant to 28 U.S.C. § 
1608. 

For purposes of this Rule, 'private delivery service; means a 
private delivery service that has been certified by the 
Administrative Office of the Courts for service of process pursuant 
to this Rule." 

Section 3.1.. G.S. lA-1, Rule 4(jl) reads as rewritten: 
"(jl) Service by publication· on party that cannot otherwise be served. -- A party 

that cannot with due diligence be served by personal Elelivery er delivery, registered 
or certified ffl&il mail, or private delivery service may be served by publication. 
Except in actions involving jurisdiction in rem or quasi in rem as provided in section 
(k), service of process by publication shall consist of publishing a notice of service of 
process by publication once a week for three successive weeks in a newspaper that is 
qualified for legal advertising in accordance with G.S. 1-597 and G.S. 1-598 and 
circulated in the area where the party to be served is believed by the serving party to 
be located, or if there is no reliable information concerning the location of the party 
then in a newspaper circulated in the county where the action is pending. If the 
party's post-office address is known or can with reasonable diligence be ascertained, 
there shall be mailed to the party at or immediately prior to the first publication a 
copy of the notice of service of process by publication. The mailing may be omitted if 
the post-office address cannot be ascertained with reasonable diligence. Upon 
completion of such service there shall be filed with the court an affidavit showing the 
publication and mailing in accordance with the requirements of G.S. 1-75.10(2), the 
circumstances warranting the use of service by publication, and information, if any, 
regarding the location of the party served. 

The notice of service of process by publication shall (i) designate the court in 
which the action has been commenced and the title of the action, which title may be 
indicated sufficiently by the name of the first plaintiff and the first defendant; (ii) be 
directed to the defendant sought to be served; (iii) state either that a pleading seeking 
relief against the person to be served has been filed or has been required to be filed 
therein not later than a date specified in the notice; (iv) state the nature of the relief 
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1 being sought; (v) require the defendant being so served to make defense to such 
2 pleading within 40 days after a date stated in the notice, exclusive of such date, which 
3 date so stated shall be the date of the first publication of notice, or the date when the 
4 complaint is required to be filed, whichever is later, and notify the defendant that 
5 upon his failure to do so the party seeking service of process by publication will 
6 apply to the court for the relief sought; (vi) in cases of attachment, state the 
7 information required by G.S. 1-440.14; (vii) be subscribed by the party seeking service 
8 or his attorney and give the post".'office address of such party or his attorney; and 
9 (viii) be substantially in the following form: 

10 NOTICE OF SERVICE OF PROCESS BY PUBLICATION 
11 STATE OF NORTH CAROLINA COUNTY 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

In the Court 
[Title of action or special proceeding] To [Person to be served]: 

Take notice that a pleading seeking relief against you (has been filed} (is required 
to be filed not later than , 19 ) in the above-entitled 
(action) (special proceeding). The nature of the relief being sought is as follows: 
(State nature). 

You are required to make defense to such pleading not later than 
( , 19 ) and upon your failure to do so the party seeking 
service against you will apply to the court for the relief sought. 

This, the day of--------:, 19 __ _ 

"02) 

Page 8 

-------- (Attorney) (Party) 
----------(Address)". 

Section 3.2. G.S. lA-1, Rule 402) reads as rewritten: 
Proof of service. --· Proof of service of process shall be as follows: 

(1) Personal Service. -- Before judgment by default may be had on 
personal service, proof of service must be provided in accordance 
with the requirements of G.S. 1-75.10(1). 

(2) Registered or Certified Mftth Mail or Private Delivery Service. -­
Before judgment by default may be had on service by registered or 
certified fft8:tt; mail or by private delivery service with delivery 
receipt, the serving party shall file an affidavit with the court 
showing proof of such service in accordance with the requirements 
of G.S. 1 7S.19(4). G.S. 1-75.10(4) or G.S. 1-75.10(5), as 
appropriate. This affidavit together with the return or delivery 
receipt signed by the person who received the mail or delivery if 
not the addressee raises a presumption that the person who 
received the mail or delivery and signed the receipt was an agent 
of the addressee authorized by appointment or by law to be served 
or to accept service of process or was a person of suitable age and 
discretion residing in the addressee's dwelling house or usual place 
of abode. In the event the presumption described in the preceding 
sentence is . rebutted by proof that the person who received the 
receipt at the addressee's dwelling house or usual place of abode 
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(3) 

was not a person of suitable age and discretion residing therein, the 
statute of limitation may not be pleaded as a defense if the action 
was initially commenced within the period of limitation and 
service of process is completed within 60 days from the date the 
service· is declared invalid. Service shall be complete on the day 
the summons and complaint are delivered to the address. 
Publication. -- Before judgment by default may be had on service 
by publication, the serving party shall file an affidavit with the 
court showing the circumstances warranting the use of service by 
publication, information, if any, regarding the location of the party 
served which was used in determining the area in which service by 
publication was printed and proof of service in accordance with 
G.S. 1-75.10(2)." -

Section 3.3. G.S. 1-75.10 reads as rewritten: 
15 "§ 1-75.10. Proof of service of summons, defendant appearing in action. 
16 Where the defendant appears in the action and challenges the service of the 
17 summons upon him, proof of the service of process shall be as follows: 
18 (1) Personal Service or Substituted Personal Service. --
19 a. If served by the sheriff of the county or the lawful process 
20 officer in this State where the defendant was found, by the 
21 officer's certificate thereof, showing place, time and manner 
22 of service; or 
23 b. If served by any other person, his affidavit thereof, showing 
24 place, time and manner of service; his qualifications to make 
25 service under Rule 4(a) or Rule 4(j3) of the Rules of Civil 
26 Procedure; that he knew the person served to be the party 
27 mentioned in the summons and delivered to and left with 
28 him a copy; and if the defendant was not personally served, 
29 he shall state in such affidavit when, where and with whom 
30 such copy was left. If such service is made outside this State, 
31 the proof thereof may in the alternative be made in 
32 accordance with the law of the place where such service is 
33 made. 
34 (2) Service of Publication. -- In the case of publication, by the affidavit 
35 of the publisher or printer, or his foreman or principal clerk, 
36 showing the same and specifying the date of the first and last 
37 publication, and an affidavit of mailing of a copy of the complaint 
38 or notice, as the case may require, made by the person who mailed 
39 the same. 
40 (3) Written Admission of Defendant. -- The written admission of the 
41 defendant, whose signature or the subscription of whose name to 
42 such admission shall be presumptive evidence of genuineness. 
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(4) 

ill 

Service by Registered or Certified Mail. -- In the case of service by 
registered or certified mail, by affidavit of the serving party 
averring: 
a. 

b. 

C. 

That a copy of the summons and complaint was deposited in 
the post office for mailing by registered or certified mail, 
return receipt requested; 
That it was in fact received as evidenced by the attached 
registry receipt or other evidence satisfactory to the court of 
delivery to the addressee; and 
That the genuine receipt or other evidence of delivery is 
attached. 

Service by Private Delivery Service. -- In the case of service by 
private delivery service, by affidavit of the serving party averring: 
a. That a copy of the summons and complaint was deposited 

with a private delivery service certified by the 
Administrative Office of the Courts, delivery receipt 
requested: 
That it was in fact received as evidenced by the attached 
delivery receipt or other evidence satisfactory to the court of 
delivery to the addressee: and · 
Tliat the genuine receipt or other evidence of delivery is 
attached." 

24 SERVICE OF PLEADINGS AND PAPERS BY FAX (RULE S(b)) 
25 Section 4. G.S. lA~l, Rule 5(b) reads as rewritten: 
26 "(b) Service -- How made. -- A pleading setting forth a counterclaim or cross claim 
27 shall be filed with the court and a copy thereof shall be · served on the party against 
28 whom it is asserted or on his attorney of record. With respect to all pleadings 
29 subsequent to the original complaint and other papers required or permitted to be 
30 served, service with due return may be made in the manner provided for service and 
31 return of process in Rule 4 and may be made upon either the party or, unless service 
32 upon the party himself is ordered by the court, upon his attorney of record. With 
33 respect to such other pleadings and papers, service upon the attorney or upon a party 
34 may also be made by delivering a copy to him or by mailing it to him at his last 
35 known address or, if no address is known, by filing it with the clerk of court. Delivery 
36 of a copy within this rule means handing it to the attorney or to the J'tlfty; er party. 
37 leaving it at the attorney's office with a partner or empleyee. employee, or by sending 
38 it to the attorney's office by telefacsimile between 9:00 a.m. and 5:00 p.m. on a 
39 regular business day, Service by mail shall be complete upon deposit of the pleading 
40 or paper enclosed in a post-paid, properly addressed wrapper in a post office or 
41 official depository under the exclusive care and custody of the United States Postal 
42 Service." 
43 
44 SERVICE OF BRIEFS AND MEMORANDA (RULE S(t)) 
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Section 5. G.S. lA-1, Rule 5 is amended by adding the following new 
subsection: 

"(0 Service of briefs and memoranda. -- To be considered by the presiding judge, 
a brief or memorandum must be served upon the opposing party or the party's 
attorney of record no later than the third business day preceding the scheduled 
hearing date on the matter for which the brief or memorandum is submitted." 

8 ATTORNEY'S EMPLOYEE NOT DISQUALIFIED FOR VIDEOTAPE DEPOSITION 
9 (RULE 28(c)) 

10 Section 6. G.S. lA-1, Rule 28(c) reads as rewritten: 
11 "(c) Disqualification for interest. -- No deposition shall be taken before a person 
12 who is a relative or employee or attorney or counsel of any of the parties, or is a 
13 relative or employee of such attorney or counsel, or is financially interested in the 
14 action tt11less unless: 
15 ill the The parties agree otherwise by stipulation as provided in Rtt1e 
16 ~ Rule 29; or 
17 ill The deposition is taken by videotape in compliance with Rule 
18 30(b)( 4) and Rule 30(0, and the notice for the taking of the 
19 deposition states the name of the person before whom the 
20 deposition will be taken and that person's relationship. if any, to a 
21 party or a party's attorney." 
22 
23 
24 
25 · 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

MEDIATION OF DISCOVERY DISPUTES (RULE 37) 
Section 7. G.S. lA-1, Rule 37(a) reads as rewritten: . 

"(a) Motion for order compelling discovery. -- A party, upon reasonable notice to 
other parties and all persons affected thereby, may apply for an order compelling 
discovery as follows: 

(1) Appropriate Court. -- An application for an order to a party or a 
deponent who is not a party may be made to a judge of the court 
in which the action is pending, or, on matters relating to a 
deposition where the deposition is being taken in this State, to a 
judge of the court in the county where the deposition is being 
taken, as defined by Rule 30(h); 

(2) Motion. -- If a deponent fails to answer a question propounded or 
submitted under Rules 30 or 31, or a corporation or other entity 
fails to make a designation under Rule 30(b)(6) or 31(a), or a party 
fails to answer an interrogatory submitted under Rule 33, or if a 
party, in response to a request for inspection submitted under Rule 
34, fails to respond that inspection will be permitted as requested 
or fails to permit inspection as requested, the discovering party 
may move for an order compelling an answer, or a designation, or 
an order compelling inspection in accordance with the request. 
The motion must include a certification that the movant has in 
good faith conferred or attempted to confer with the person or 

Senate Bill 1277 Page 11 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

(3) 

(4) 

party failing to make the discovery in an effort to secure the 
information or material without court action. When taking a 
deposition on oral examination, the proponent of the question shall 
complete the examination on all other matters before he adjourns 
the examination in order to apply for an order. If the court denies 
the motion in wh,ole or in part, it may make such protective order 
as it would have been empowered to make on a motion made 
pursuant to Rule 26(c). 
Evasive or Incomplete Answer. -- For purposes of this subdivision 
an evasive or incomplete answer .is to be treated as a failure to 
answer. 
Award of Expenses of Motion. -- If the motion is granted, the court 
shall, after opportunity for hearing, require the party or deponent 
whose conduct necessitated the motion or the party advising such 
conduct or both of them to pay to the moving party the reasonable 
expenses incurred in obtaining the order, including attorney's fees, 
unless the court finds that the opposition to the motion was 
substantially justified or that other circumstances make _an award of 
expenses unjust. 

If. the motion is denied, the court shall, after opportunity for 
hearing, require the moving party to pay to the party or deponent 
who opposed the motion the reasonable expenses incurred in 
opposing the motion, including attorney's fees, unless the court 
finds that the making of the motion was substantially justified or 
that other circumstances make an award of expenses unjust. 

If the motion is granted in part and denied in part, the court 
may apportion the reasonable expenses incurred in relation to the 
motion among the parties and persons in a just manner." 

30 PRESERVING EXCEPTIONS TO RULINGS (RULE 46) 
31 Section 8. G.S. lA-1, Rule 46 reads as rewritten: 
32 "Rule 46. Objections and exceptions. 
33 (a) Rulings on admissibility of evidence. --
34 (1) When there is objection to the admission of evidence on the 
35 ground that the witness is for a specified reason incompetent or not 
36 qualified or disqualified, it shall be deemed that a like objection 
37 has been made to any subsequent admission of evidence from the 
38 witness in question. Similarly, when there is objection to the 
39 admission of evidence involving a specified line of questioning, it 
40 shall be deemed that a like objection has been taken to any 
41 subsequent admission of evidence involving the same line of 
42 questioning. 
43 (2) If there is proper objection to the admission of evidence and the 
44 obj"ection is overruled, the ruling of the court shall be deemed 
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1 excepted to by the party making the objection. If an objection to 
2 the admission of evidence is sustained or if the court for any 
3 reason excludes evidence offered by a party, the ruling of the court 

. 4 shall be deemed excepted to by the party offering the evidence . 
5 (3) No objections are necessary with respect to· questions propounded 
6 to a witness °!JY the court or a juror but it shall be deemed that 
7 each such question has been properly objected to and that the 
8 objection has been overruled and that an exception has been taken 
9 to the ruling of the court by all parties to the action. 

10 (b) Rttlhigs Pretrial rulings, interlocutory orders, trial rulings, and other orders not 
11 directed to the admissibility of evidence. -- With respect to r1:1li11:gs pretrial rulings, 
12 interlocutory orders, trial rulings, and other orders of the court not directed to the 
13 admissibility of evidence, formal objections and exceptions are unnecessary. In order 
14 to preserve an exception to any such ruling or order or to the court's failure to make 
15 any such ruling or order, it shall be sufficient if a party, at the time the ruling or 
16 order is made or sought, makes known to the court ms the party's objection to the 
17 action of the court or makes known the action vih:ien ne that the party desires the 
18 court to take and nis gro1:111:El tnerefor; the party's grounds for its position. ftt1:El if If a 
19 party has no opportunity to object or except to a ruling or order at the time it is. 
20 made, the absence of an objection or exception does not thereafter prejudice fttffl:' 
21 that party: however. in order to preserve exceptions to these rulings and orders for 
22 appellate review, a party shall promptly present to the court a reguest, objection, or 
23 motion that states the specific grounds for the ruling that the party desires the court 
24 to make upon having an opportunity to do so. 
25 (e) I11:str1:1etio11:. If tnere is error, eitner i11: tne remsftl of tne j1:1Elge to grftftt ft 
26 t3rftyer for iBstr1:1eti0Bs, or iB grftBtiBg ft t3rftyer, or iB liis iBstr1:1eti0Bs geBerftlly, tlie 
27 Sftffle is EleeffleEl exeet3teEl to Witftottt tne filiBg of ftBY forfflftl oejeetio11:s." 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

DEFAULT JUDGMENT WITHOUT HEARING (RULE SS(b)) 
Section 9. G.S. lA-1, Rule 55(b) reads as rewritten: 

"(b) Judgment. -- Judgment by default may be entered as follows: 
(1) By the Clerk. -- When the plaintiff's claim against a defendant is 

for a sum certain or for a sum which can by computation be made 
certain, the clerk upon request of the plaintiff and upon affidavit of 
the amount due shall enter judgment for that amount and costs 
against the defendant, if fie the defendant has been defaulted for 
failure to appear and if fie the defendant is not an infant or 
incompetent person. A verified pleading may be used in lieu of an 
affidavit when the pleading contains information sufficient to 
determine or compute the sum certain. "-· 

Senate Bill 1277 

In all cases wherein, pursuant to this rule, the clerk enters 
judgment by default upon a claim for debt which is secured by any 
pledge, mortgage, deed of trust or other contractual security in 
respect of which foreclosure may be had, or upon a claim to 
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enforce .a lien for unpaid taxes or assessments under G.S. 105-414, 
the clerk may likewise make all further orders required to 
consummate foreclosure in accordance with the procedure 
provided in Article 29A of Chapter · 1 of the General Statutes, 
entitled "Judicial Sales." · 

(2) By the Judge. --
a. In all other cases the party entitled to a judgment by default 

shall apply to the judge therefor; but no judgment by default 
shall be entered against an infant or incompetent person 
unless represented in the action by a guardian ad !item or 
other such representative who has appeared therein. If the 
party against whom judgment by default is sought has 
appeared in the action, he that party (or, if appearing by 
representative, ffl5 the representative) shall be served with 
written notice of the application for judgment at least three 
days prior to the hearing on such application. If, in order to 
enable the judge to enter judgment or to carry it into effect, 
it is necessary to take an account or to determine the 
amount of damages or to establish the truth of any averment 
by evidence or to take an investigation of any other matter, 
the judge may conduct such hearings or order such 
references as he the judge deems necessary and proper and 
shall accord a right of trial by jury to the parties when and 
as required by the Constitution or by any statute of North 
Carolina. If the plaintiff seeks to establish paternity under 
Article 3 of Chapter 49 of the General Statutes and the 
defendant fails to appear, the judge shall enter judgment by 
default. 

b. A motion for judgment by default may be decided by the 
court without a hearing if: 
L. The motion specifically provides that the court will 

decide the motion for judgment by default without a 
hearing if the party against whom judgment is sought 
fails to serve a written response. stating the grounds 
for opposing the motion. within 30 days of service of 
the motion; and 

2. The party against whom judgment is sought fails to 
serve the response in accordance with this sub­
subdivision." 

ENHANCED NOTICE FOR TEMPORARY RESTRAINING ORDER (RULE 65) 
Section 10. G.S. lA-1, Rule 65(b) reads as rewritten: 

"(b) Temporary restraining order; · notice; hearing; duration. -- A temporary 
restraining order may be granted without written or oral notice to the adverse party 
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1 or that party's attorney only if fil it clearly appears from specific facts shown by 
i affidavit or by verified complaint that immediate and irreparable injury, loss, or 
3 damage will result to the applicant before Hetiee eaft ee served ttftd a lleariHg ltad 
4 tltereeft. the adverse party or that party's attorney can be heard in opposition, and (ii) 
5 the applicant's attorney certifies to the court in writing the efforts, if any, that have 
6 been made to give the notice and the reasons supporting the claim that notice should 
7- not be reguired. Every temporary restraining order granted without notice shall be 
8 endorsed with the date and hour of issuance; shall be filed forthwith in the clerk's 
9 office and entered of record; shall define the injury and state why it is irreparable and 

10 why the order was granted without notice; and shall expire by its terms within such 
11 time after entry, not to exceed 10 days, as the judge fixes, unless within the time so 
12 fixed the order, for good cause shown, is extended for a like period or unless the 
13 party against whom the order is directed consents that it may be extended for a 
14 longer period. The reasons for the extension shall be entered of record. In case a 
15 temporary restraining order is granted without notice and a motion for a preliminary 
16 injunction is made, it shall be set down for hearing at the earliest possible time and 
17 takes precedence over all matters except older matters of the same character; and 
18 when the motion comes on for hearing, the party who obtained the temporary 
19 restraining order shall proceed with a motion for a preliminary injunction, and, if he 
20 does not do so, the judge shall dissolve the temporary restraining order. On two days' 
21 notice to the party who obtained the temporary restraining order without notice or 
22 on such shorter notice to that party as the judge may prescribe, the adverse party may 
23 appear and move its dissolution or modification .and in that event the judge shall 
24 proceed to hear and determine such motion as expeditiously as the ends of justice 
25 require. Damages may be awarded in an order for dissolution as provided in section 
26 (e)." 
27 
28 OFFER OF JUDGMENT (RULES 68 and 84) 
29 Section 11. G.S. lA-1, Rule 68 reads as rewritten: 
30 "Rule 68. Offer of judgment and disclaimer. 
31 (a) Offer of judgment. --
32 ill At any time more than W 30 days before the trial begins, a party 
33 def ending against a claim may serve ttf)eft tllc aclverse f)ttrty ftft !!. 
34 written offer to allow judgment to be tftlteft entered against llim fer 
35 tlte meHcy er f)Fef)erty er te tlte effeet Sf)Ceifiecl in ltis effer, ¥i'itll 
36 easts tlteft aeerttccl. the defending party and in favor of the adverse 
37 party for the relief specified in the offer, plus any interest that has 
38 accrued as of that date, and, as may be awarded by the court, costs 
39 and statutorily authorized attorneys' fees incurred as of that date. 
40 The defending party shall not file the written offer with the court 
41 at this time. 
42 ill If within W 30 days after the service of the offer the adverse party 
43 serves written notice that the offer is accepted, either party may 
44 then file the offer and notice of acceptance together with proof of 
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1 service theFeef e.Bel theFettpeB the elefk she.H eBtef jttelgmeftt. 
2 thereof. The court shall determine costs, interest, and statutorily 
3 authorized attorneys' fees and enter judgment accordingly. An 
4 offer not accepted within W 30 days after its service shall be 
5 deemed withdrawn and evidence of the offer is not admissible 
6 except in a proceeding to determine costs. The defending party 
7 shall file the offer deemed withdrawn prior to the proceeding to 
8 determine costs. If the judgment finally obtained by the offeree is 
9 not more favorable than the offer, the offeree must pay the costs 

10 incurred after the me.kiBg service of the ~ offer and shall not 
11 be entitled to interest or attorneys' fees incurred after service of 
12 the offer. The fact that an offer is fft£t6e served but not accepted 
13 does not preclude a subsequent offer. 
14 Ql This subsection applies only to claims for monetary damages in 
15 which any nonmonetary claims are ancillary and incidental to the 
16 monetary claims. 
17 (b) Conditional offer of judgment for damages. -- A party defending against a 
18 claim arising in contract or quasi contract may, with his responsive pleading, serve 
19 upon the claimant an offer in writing that if he fails in his defense, the damages shall 
20 be assessed at a specified sum; and if the claimant signifies his acceptance thereof in 
21 writing within 20 days of the service of such offer, and on the trial prevails, his 
22 damages shall be assessed accordingly. If the claimant does not accept the offer, he 
23 must prove his damages as if the offer had not been made. If the damages assessed in 
24 the claimant's favor do not exceed the sum stated in the offer, the party defending 
25 shall recover the costs in respect to the question of damages. 
26 (c) Definitions. -- For purposes of this rule: 
27 ill 'Costs' mean the court costs that the court is authorized by law to 
28 award. Costs do not include interest and attorneys' fees. 
29 ill 'Judgment finally obtained' means all relief to which the offeree is 
30 finally adjudged entitled by the trial court. other than costs. 
31 interest, and statutorily authorized attorneys' fees. 
32 ill 'Offer' means all relief tendered to the offeree pursuant to this 
33 rule. Offer does not include costs, interest, or attorneys' fees, 
34 Further. offer does not mean an offer of a lump sum ihat purports .. 
35 to include any or all of the following: costs, interest, or attorneys' 
36 fees." 
37 Section 12. G.S. lA-1, Rule 84 is amended by adding a form at the end 
38 
39 
40 
41 
42 
43 
44 

to read: 
"(17) Offer of .Jud,:ment Under Rule 68(a). 

Defendant offers that judgment be entered against it and in favor of Plaintiff for 
$ , plus interest that has accrued as of the time of service of this offer, 
and, as may be awarded by the court, costs and statutorily authorized attorneys' fees 
incurred as of the time of service of this offer," 
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1 EXTEND CIVIL PROCEDURE STUDY COMMISSION AND INCREASE 
2 MEMBERSHIP 
3 
4 
5 
6 
7 
8 
9 

10 
11 
i2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

Section 13. Subsection ( c) of Section 4.1 of Part IV of Chapter 17 of the 
1996 Second Extra Session Laws reads as rewritten: 

"(c) The Commission shall report to the General Assembly and the Chief Justice 
no later than April 1, 1998. February 1. 2001. The report shall be in writing and 
shall set forth the. Commission's findings, conclusions, and recommendations, 
including any proposed legislation or court rules. Upon issuing its final report, the 
Commission shall terminate." 

Section 14. Subsection (a) of Section 4.1 of Part IV of Chapter 17 of the 
1996 Second Extra Session Laws reads as rewritten: 

"(a) The Civil Procedure Study Commission is created. The Commission shall 
consist of -18- 24 voting members: M. eight members to be appointed by the President 
Pro Tempore of the Senate, fflf eight members to be appointed by the Speaker of the 
House of Representatives, and fflf eight members to be appointed by the Chief Justice 
of the North Carolina Supreme Court. No more than four members appointed by 
the President Pro Tempore of the Senate and no more than four members appointed 
by the Speaker of the House of Representatives may be members of the General 
Assembly. No more than four of the members appointed by any one of the three 
appointing authorities may be members of the same political party." 

Section 14.1. Of the funds appropriated to the General Assembly for the 
1998-99 fiscal year, the sum of twenty-five thousand dollars ($25,000} shall be 
allocated to implement the provisions of this act. 

EFFECTIVE DATE 
Section 15. Sections 1 through 12 of this act become effective October 1, 

1998. Section 12 applies to offers of judgment made on or after that date. Sections 1 
through 11 apply to actions filed on or after that date. Sections 13 and 14 of this act 
and this section are effective when they become law. Section 14.1 becomes effective 
July 1, 1998. 

• 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND THE 
3 CIVIL PROCEDURE STUDY COMMISSION; AND TO CLARIFY THE PUBLIC 
4 DUTY DOCTRINE AND THE TORTS CLAIMS ACT. 
5 The General Assembly of North Carolina enacts: 
6 
7 SUMMONS ALIVE FOR 60 DAYS (RULE 4(c)) 
8 Section 1. G.S. lA-1, Rule 4(c) reads as rewritten: 
9 " ( c) Summons -- Return. -- Personal service or substituted 

10 personal service of summons as prescribed by Rule 4(j)(l) a and b 
11 must be made within~ 60 days after the date of the issuance of 
12 su~ons, except that in tax and assessment foroclos:uros :under 
13 c.s. 47 1og.25 or c.s. 105 374 tho time allowed for sorvico·is ~O 
14 days. summons. When a summons has been served upon every party 
15 named in the summons, it shall be returned immediately to the 
16 clerk who issued it, with notation thereon of its service. 
17 Failure to make service within the time allowed or fai~ure to 
18 return a summons to the clerk after it has been served on every 
19 party named in the summons shall not invalidate the summons. If 
20 the summons is not served within the time allowed upon every 
21 party named in the summons, it shall be returned immediately upon 
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1 the expiration of such time by the officer to the clerk of the 
2 court who issued it with notation thereon of its nonservice and 
3 the reasons therefor as to every such party not served, but 
4 failure to comply with this requirement shall not invalidate the 
5 summons." 
6 
7 SERVICE BY PRIVATE MAIL DELIVERY ( RULE 4 ( j ) ) AND CONFORMING 
8 CHANGES TO PROOF OF SERVICE 
9 Section 2. G.S. lA-1, Rule 4(j) reads as rewritten: 

10 "(j) Process Manner of service to exercise personal 
11 jurisdiction. -- In any action commenced in a court of this State 
12 having jurisdiction of the subject matter and grounds for 
13 personal jurisdiction as provided in G.S. 1-75.4, the manner of 
14 service of process within or without the State shall be as 
15 follows: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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(1) Natural Person. Except as provided in subsection 
(2) below, upon a natural person: person by one of 
the following: 
a. By delivering a copy of the summons and of the 

complaint to him or by leaving copies thereof 
at the defendant's dwelling house or usual 
place of abode with some person of suitable 
age and discretion then.- residing therein; or 
therein. 

b. By delivering a copy of the summons and of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent or the party in a 
manner specified by any statute. 

c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addresse_d to the 
party to be served, and delivering to the 
addressee. 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the party to be served, delivering;\ to the 
addressee, and obtaining a delivery receipt. 

(2) Natural Person under Disability. -- Upon a natural 
person under disability by serving process in any 
manner prescribed in this section (j) for service 
upon a natural person and, in addition, where 

....... 
... 
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required by paragraph a orb below, upon a person 
therein designated. 
a. Where the person under disability is a minor, 

process shall be served separately in any 
manner prescribed for service upon a natural 
person upon a parent or guardian having 
custody of the child, or if there be none, 
upon any other person having the care and 
control of the child. If there is no parent, 
guardian, or other person having care and 
control of the child when service is made upon 
the child, then service of process must also 
be made upon a guardian ad litem who has been 
appointed pursuant to Rule 17. 

b. If the plaintiff actually knows that a person 
under disability is under guardianship of any 
~ind, process shall be served separately upon 
his guardian in any manner applicable and 
appropriate under this section (j). If the 
plaintiff does not actually know that a 
guardian has been appointed when service is 
made upon a person known to him to be 
incompetent to have ch~ge of his affairs, 
then service of process must be made upon a 
guardian ad litem who has been appointed .~ 
pursuant to Rule 17. 

(3) The State. Upon the State by personally 
delivering a copy of the summons and of the 
complaint to the Attorney General or to a deputy or 
assistant attorney general or general; by mailing a 

. copy of the summons · and of the complaint, 
registered or certified mail, return receipt 
requested, addressed to the Attorney General or to 
a deputy or assistant attorney general. general; or 
by depositing with a private delivery service a 
copy of the summons and complaint, addressed to the 
Attorney General or to a deputy or assistant 
attorney general, delivering to the addressee, and 
obtaining a delivery receipt. 

(4) An.Agency of the State. --
a. Upon an agency of the State by personally 

delivering a copy of the summons and of the 
complaint to the process agent appointed by 
the_agency in the manner hereinafter provided-
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( 5 ) 

Paqe 4 

provided;~ by mailing a copy of the summons 
and of the complaint, registered or certified 
mail, return receipt requested, addressed to 
said process agent. agent; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
process agent, delivering to the addressee, 
and obtaining a delivery receipt. 

b. Every agency of the State shall appoint a 
process agent by filing with the Attorney 
General the name and address of an agent upon 
whom process may be served. 

c. If any agency of the State fails to comply 
with paragraph b above, then service upon such 
agency may be made by personally delivering a 
copy of the summons and of the complaint to 
the Attorney General or to a deputy or 
assistant attorney general or general; by 
mailing a copy of the summons and of the • 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
Attorney General, or to a deputy or assistant 
attorney general. general; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
Attorney General or to a deputy or assistant 
attorney general, delivering to the addressee, 
and obtaining a delivery receipt. 

d. For purposes of this rule, the term "agency of 
the State" includes every agency, institution, 
board, commission, bureau, department, 
division, council, member of Council of State, 
or officer of the ~tate government of the 
State of North Carolina, but does not include 
counties, cities, towns, villages, other 
municipal corporations or political 
subdivisions of the State, county or city 
boards of education, other local \ public 
districts, units, or bodies of any kind, or 
private corporations created by act of the 
General Assembly. 

Counties, Cities, Towns, Villages and Other Local 
Public Bodies. --

...... .... 
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a. 

b. 

c. 
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Upon a city, town, or village by personally 
delivering a copy of the summons and of the 
complaint to its mayor, city manager or clerk 
clerk;~ by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
its mayor, city manager or clerk. clerk; or by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to the mayor, city manager, or clerk, 
delivering to the addressee, and obtaining a 
delivery receipt. 
Upon a county by personally delivering a copy 
of the summons and of the complaint to its 
county manager or to the chairman, clerk or 
any member of the board of commissioners for 
such county or county; by mailing a copy of 
the summons and of the complaint, registered 
or certified mail, return receipt requested, 
addressed to its county manager or to the 
chairman, clerk, or any member of this board 
of commissioners for such coun~y. county; or 
by depositing with a pri_vate delivery service 
a copy of the summons and complaint, addressed 
to the county manager or to the chairman, 
clerk, or any member of the board of 
comrn:issioners of that county, delivering to 
the addressee, and obtaining a delivery 
receipt. 
Upon any other political subdivision of the 
State, any county or city board of education, 
or other local public district, unit, or body 
of any kind ( i) by personally delivering a 
copy of the summons and bf the complaint to an 
officer or director thereof, ~ (ii) by 
personally delivering a copy of the summons 
and of the complaint to an agent or attorney­
in-fact authorized by appointment , or by 
statute to be served or to accept service in 
its behalf,~ (iii) by mailing a copy of the 
summons and of the complaint, registered or 
certified mail, return receipt requested, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii), 

...... 
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(ii); or by depositing with a private delivery 
service a copy of the summons and complaint, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii), 
delivering to the addressee, and obtaining a 
delivery receipt. 

d. In any case where none of the officials, 
officers or directors specified in paragraphs 
a, band c can, after due diligence, be found 
in the State, and that fact appears by 
affidavit to the satisfaction of the court, or 
a judge thereof, such court or judge may grant 
an order that service upon the party sought to 
be served may be made by personally delivering 
a copy of the summons and of the complaint to 
the Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, or Carolina; mailing a copy of 
the summons and of the complaint, registered 
or certified mail, return receipt requested, 
addressed to the Attorney General or any 
deputy or assistant attorney general of the 
State of North Caroli~a. Carolina; or by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to the Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, delivering to the addressee, 
and obtaining a delivery receipt. 

Domestic or Foreign Corporation. -- Upon a domestic 
or foreign corporation: 
a. By delivering a copy of the summons and of the 

complaint to an officer, director, or managing 
agent of ·the corporation or by leaving copies 
thereof in the off ice of such officer, 
director, or managing agent with the person 
who is apparently in charge of the office; .e,r. 

b. By delivering a copy of the summons an~; of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service .e,r. of process or by serving 
process upon such agent or the party in a 
manner specified by any statate. statute; 
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c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
officer, director or agent to be served as 
specified in paragraphs a and b, a. and b.; or 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the officer, director, or agent to be 
served as specified in paragraphs a. and b. , 
delivering to the addressee, and obtaining a 
delivery receipt. 

( 7) Partnerships. Upon a general or limited 
partnership: 
a. By delivering a copy of the summons and of the 

complaint to any general partner, or to any 
attorney-in-fact or agent authorized by 
appointment or by law to be served or to 
accept service of process in its behalf, or 
behalf; by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
any general partner, or to any attorney-in­
f act or agent authorized .:by appointment or by 
law to be served or to accept service of 
process in its behalf, or behalf; by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to any general partner or to any attorney-in­
fact or agent authorized by appointment or by 
law to be served or to accept service of 
process in its -behalf, delivering to the 
addressee, and obtaining a delivery receipt; 
or by leaving copies thereof in the office of 
such general partner, attorney-in-fact or 
agent with the person who is apparently in 
charge of the office. 

b. If relief is sought against a partner 
specifically, a copy of the summons and, \of the 
complaint must be served ori such partner as 
provided in this section (j). 

(8) Other Unincorporated Associations and Their 
Officers. Upon any unincorporated association, 
organization, or society other than a partnership: 
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a. By delivering a copy of the summons and of the 
complaint to an officer, director, managing 
agent or member of the governing body of the 
unincorporated association, organization or 
society, or by leaving copies thereof in the 
office of such officer, director, managing 
agent or member of the governing body with the 
person who is apparently in charge of the 
office; &.i=-

b. By delivering a copy of the summons and of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent or the party in a 
manner specified by any statute, statute; 

c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
officer, director, agent or member of the 
governing body to be served as specified in 
paragraphs a and b, a. and b.; or 

d. By depositing with a private delivery service 
a cooy of the summons and complaint, addressed 
to the officer, director·, agent, or member of 
the governing body to be served as specified 
in paragraphs a. and b., delivering to the 
addressee, and obtaining a delivery receipt. 

(9) Service upon a foreign state or a political 
subdivision, agency, or instrumentality thereof 
shall be effected pursuant to 28 u.s.c. § 1608. 

For purposes of this Rule, 'private delivery 
service' means a private delivery service that has 
been certified by the Administrative Office of the 
Courts for service of process pursuant to this 

35 Rule." 
36 Section 2.1. G.S. lA-1, Rule 4(jl) reads as rewritten: 
37 "(jl) Service by publication on party that cannot otherwise be 
38 served. -- A party that cannot with due diligence be served by 
39 personal delivery or delivery, registered-or certified~ mail, 
40 or private delivery service may be served by publication. Except 
41 in actions involving jurisdiction in rem or quasi in rem as 
42 provided in -section ·{ k), service of process by publication shall 
43 consist of publishing a notice of service of process by 
44 publication once a week for three successive weeks in a newspape~ 

~-·· 
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that is qualified for legal advertising in accordance with G.S. 
1-597 and G.S. 1-598 and circulated in the area where the party 
to be served is believed by the serving party to be located, or 
if there is no reliable information concerning the location of 
the party then in a newspaper circulated in the county where the 
action is pending. If the party's post-office address is known or 
can with reasonable diligence be ascertained, there shall be 
mailed to the party at or immediately prior to the first 
publication a copy of the notice of service of process by 
publication. The mailing may be omitted if the post-office 
address cannot be ascertained with reasonable diligence. Upon 
completion of such service there shall be filed with the court an 
affidavit showing the publication and mailing in accordance with 
the requirements of G.S. 1-75.10(2), the circumstances warranting 
the use of service by publication, and information, if any, 
regarding the location of the party served. 

The notice of service of process by publication shall {i) 
designate the court in which the action has been commenced and 
the title of the action, which title may be indicated 
sufficiently by the name of the first plaintiff and the first 
defendant; (ii) be directed to the defendant sought to be served; 
(iii) state either that a pleading seeking relief against the 
person to be served has been filed or has~ been required to be 
filed therein not later than a date specified in the notice; (iv) 
state the nature of the relief being sought; (v) require the 
defendant being so served to make defense to such pleading within 
40 days after a date stated in the notice, exclusive of such 
date, which date so stated shall be the date of the first 
publication of notice, or the date when the complaint is required 
to be filed, whichever is later, and notify the defendant that 
upon his failure to do so the party seeking service of process by 
publication will apply to the court for the relief sought; (vi) 
in cases of attachment, state the information required by G.S .. 1-
440 .14; (vii) be. subscribed by the party seeking service or his 
attorney and give the post-office address of such party or his 
attorney; and (viii) be substantially in the following form: 

NO~'ICE OF SERVICE OF PROCESS BY PUBLICATION 
STATE OF NORTH CAROLINA 

In the 
------- COUNTY 

Court 
[Title of action or special proceeding] To [Person to be served]: 

Take notice that a pleading seeking relief against you ( has 
been filed) (is required to be filed not later than , 
+9- ) in the above-entitled (action) (special proceeding). The 
nature of the relief being sought is as follows: 
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1 (State nature). 
2 You are required to make defense to such pleading not later 
3 than ( , J-9. ) and upon your failure to do so the 
4 party seeking service against you will apply to the court for the 
5 relief sought. 
6 This, the day of , J-9. 

7 

8 

(Attorney) (Party) 
(Address)". 

9 Section 2.2. G.S. lA-1, Rule 4(j2) reads as rewritten: 
1 o " ( j 2) Proof of service. -- Proof of service of process shall 
11 be as follows: 
12 ( 1) 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

Page 10 

( 2) 

Personal Service. -- Before judgment by default may 
be had on personal service, proof of service must 
be provided in accordance with the requirements of 
G.S. 1-75.10(1). 
Registered or Certified Mail. Mail or Private 
Delivery Service. -- Before judgment by default may 
be had on service by registered or certified mail, 
mail or by private delivery service with delivery 
receipt, the serving party shall file an affidavit 
with the court showing proof of such service in 
accordance with the requirements of ~ 
1 7 5 . 10 ( 4 ) • G. S. 1-7 5. 10 ( 4 ) or G. S. 1-7 5. 10 ( 5 ) , as 
appropriate. This affidavi"t together with the 
return or delivery receipt signed by the person who 
received the mail or delivery if not the addressee 
raises a presumption that the person who received 
the mail or delivery and signed the receipt was an 
agent of the addressee authorized by appointment or 
by law to be served or to ac~ept service of process 
or was a person of suitable age and discretion 
re~iding in the addressee's dwelling house or usual 
place of abode. In the event_ the presumption 
described in the preceding sentence is rebutted by 
proof that the person who received the receipt at 
the addressee's dwelling house or usual place of 
abode was not a person of suitable age and 
discretion residing therein, the statute of 
limitation may not be pleaded as a defense' if the 
action was initially commenced within the period of 
limitation and service of process is completed 
within 60 days from the date the service is 
declared invalid. Service shall be complete on the 

,· ....... 
....... 
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day the summons and complaint are delivered to the 
address. 

3 ( 3) Publication. Before judgment by default may be 
4 had on service by publication, the serving party 
5 shall file an affidavit with the court showing the 
6 circumstances warranting the use of service by 
7 publication, information, if any, regarding the 
8 location of the party served which was used . in 
9 determining the area in which service by 

10 publication was printed and proof of service in 
11 accordance with G.S. 1-75.10(2)." 
12 Section 2.3. G.S. 1-75.10 reads as rewritten: 
13 "§ 1-75.10. Proof of service of summons, defendant appearing in 
14 action. 
15 Where the defendant appears in the action and challenges the 
16 service of the summons upon him, proof of the service of process 
17 shall be as follows: 
18 
19 
20 
21 
22 
23 
24 
25 
2 6 -
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

( 1) Personal Service or Substituted Personal Service. 

( 2 ) 

a. If served by the sheriff of the county or the 
lawful process officer in this State where the 
defendant was found, by the officer's 
certificate thereof, sho.wing place, time and 
manner of service; or 

b. If served by any other person, his affidavit 
thereof, · showing place, time and manner of 
service; his gualif ications to make service 
under Rule 4(a) or Rule 4(j3) of the Rules of 
Civil Procedure; that he knew the person 
served to be the party mentioned in the 
summons and delivered to and left with him a 
copy; and if the defendant was not personally 
served, he shall state in such affidavit when, 
where and with whom such copy was left. If 
such service is made outside this State, the 
proof thereof may in the alternative be made 
in accordance with the law of the place where 
such service is made. 

Service of Publication. In the case of 
publication, by the affidavit of the publisher or 
printer, or his foreman or principal clerk, 
showing the same and specifying the date of the 
first and last publication, and an affidavit of 
mailing of a copy of the complaint or notice, as. 
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17 
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( 3) 

( 4 ) 

ill 

the case may require, made by the person who mailed 
the same. 
Written Admission of Defendant. The written 
admission of the defendant, whose signature or the 
subscription of whose name to such admission shall 
be presumptive evidence of genuineness. 
Service by Registered or Certified Mail. -- In the 
case of service by registered or certified mail, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposited in the post office for mailing by 
registered or certified mail, return receipt 
requested; 

b. That it was in fact received as evidenced by 
the attached registry receipt or other 
evidence satisfactory to the court of delivery 
to the addressee; and 

c. That the genuine receipt or other evidence of 
delivery is attached. 

Service by Private Delivery Service. -- In the case 
of service by private delivery service, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposited with a private delivery service 
certified by the Administrative Office of the 

b. 

c. 

Courts, ·delivery receipt requested; 
That it was in fact received as evidenced by 
the attached delivery receipt or other 
evidence satisfactory to the court of delivery 
to the addressee; and 
That the genuine receipt or other evidence of 
delivery is attached." 

34 SERVICE OF PLEADINGS AND PAPERS BY FAX (RULE S(b)) 
35 Section 3. G.S. lA-1, Rule 5(b) reads as rewritten: 
36 "(b) Service How made. A pleading setting forth a 
37 counterclaim or cross claim shall be filed with the court and a 
38 copy thereof shall be served on the party against who~\ it is 
39 asserted or on his attorney of record. With respect to all 
40 pleadings subsequent to the original complaint and ~ther papers 
41 required or permitted to be served, service with due return may 
42 be made in the manner provided for service and return of process 
43 in Rule 4 and may be made· upon either the party or, unless 
44 service upon the party himself is ordered by the court, upon his . 

'P::>no 1? 

. , ..... 
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1 attorney of record. With respect to such other pleadings and 
2 papers, service upon the attorney or upon a party may also be 
3 made by delivering a copy to him or by mailing it to him at his 
4 last known address or, if no address is known, by filing it with 
5 the clerk of court. Delivery of a copy within this rule means 
6 handing it to the attorney or to the party; or party, leaving it 
7 at the attorney's office with a partner or employee. employee, or 
8 by sending it to the attorney's office by telefacsimile between 
9 9:00 a.m. and 5:00 p.m. Eastern Standard Time on a regular 

10 business day. Service by mail shall be complete upon deposit of 
11 the pleading or paper enclosed in a post-paid, properly addressed 
12 wrapper in a post office or official depository under the 
13 exclusive care and custody of the United States Postal Service." 
14 
15 SERVICE OF BRIEFS AND MEMORANDA (RULE S(f)) 
16 Section 4. G.S. lA-1, Rule 5 is amended by adding the 
17 following new subsection: 
18 "(f) Service of briefs and memoranda. -- To be considered by 
19 the presiding judge, other than a magistrate, a brief or 
20 memorandum must be served upon the opposing party or the party's 
21 attorney of record no later than the third business day preceding 
22 the scheduled hearing date on the matter for which the brief or 
23 memorandum is submitted." 
24 
25 ATTORNEY'S EMPLOYEE NOT DISQUALIFIED FOR VIDEOTAPE DEPOSITION 
2 6 ( RULE 2 8 ( c) ) 
27 Section 5. G.S. lA-1, Rule 28(c) reads as rewritten: 
28 "(c) Disqualification for interest. -- No deposition shall be 
29 taken before a person who is a relative or employee or attorney 
30 or counsel of any of the parties, or is a relative or employee of 
31 such attorney or counsel, or is financially interested in the 
32. action unless unless: 
33 ill ,t,ae The parties agree otherwise by stipulation as 
34 provided in Rule 29. Rule 29; or 
35 J.lJ_ The deposition is taken by videotape in compliance 
36 with Rule 30(b)(4) and Rule 30(f), and the notice 
37 for the taking of the deposition states the name of 
38 
39 
40 
41 

the person before whom the deposition will be taken 
and that person's relationship, if any, to'a party 
or a party's attorney." 

42 MEDIATION OF DISCOVERY DISPUTES (RULE 37) 
43 Section 6. G.S. lA-1, Rule 37(a) reads as rewritten: 
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1 " (a) Motion for order compelling discovery. -- A party, upon 
2 reasonable notice to other parties and all persons affected 
3 thereby, may apply for an order compelling discovery as follows: 
4 ( l) Appropriate Court. -- An application for an order 
5 to a party or a deponent who is not .a party may be 
6 made to a judge of the court in which the action is 
7 pending, or, on matters relating to a deposition 
8 where the deposition is being taken in this State, 
9 to a judge of the court in the county where the 

10 deposition is being taken, as defined by Rule 
11 30(h). 
12 (2) Motion. -- If a deponent fails to answer a question 
13 propounded or submitted under Rules 30 or 31, or a 
14 corporation or other entity fails to make a 
15 designation under Rule 30(b) (6) or 3l(a), or a 
16 party fails to answer an interrogatory submitted 
17 under Rule 33, or if a party, in response to a 
18 request for inspection submitted under Rule 34, 
19 fails to respond that inspection will be permitted 
20 as requested or fails to permit inspection as 
21 requested, the discovering party may move for an 
22 order compelling an answer, or a designation, or an 
23 order compelling inspection ip accordance with the 
24 request. The motion must include a certification 
25 that the movant has in good faith conferred or 
26 ·attempted to confer with the person or party 
27 failing to make the discovery in an effort to 
28 secure the information or material without court 
29 action. When taking a deposition on oral 
30 examination, the proponent of the question shall 
31 complete the examination on all other matters 
32 before he adjourns the examination in order to 
33 · apply for an order. If the court denies the motion 
34 in whole or in part, it ma·y make such protective 
35 order as it would have been empowered to make on a 
36 motion made pursuant to Rule 26(c). 
3 7 ( 3) Evasive or Incomplete Answer. -- For purposes of 
38 this subdivision an evasive or incomplete an~wer is 
39 to be treated as a failure to answer. 
40 ( 4) Award of Expenses of Motion. -- If the motion is 
41 granted, the court shall, after opportunity for 
42 hearing, require the party or deponent whose 
43 conduct necessitated the motion or the party 
44 advis~ng such conduct or both of them to pay to the 
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moving party the reasonable expenses incurred in 
obtaining the order, including attorney's fees, 
unless the court finds that the opposition to the 
motion was substantially justified or that other 
circumstances make an award of expenses unjust. 

If the motion is denied, the court shall, 
after opportunity for hearing, require the moving 
party to pay to the party or deponent who opposed 
the motion the reasonable expenses incurred in 
opposing the motion, including attorney's fees, 
unless the court finds that the making of the 
motion was substantially justified or that other 
circumstances make an award of expenses unjust. 

If the motion is granted in part and denied in 
part, the court may apportion the reasonable 
expenses incurred in relation to the motion among 
the parties and persons in a just manner." 

19 PRESERVING EXCEPTIONS TO RULINGS (RULE 46) 
20 Section 7. G.S. lA-1, Rule 46 reads as rewritten: 
21 "Rule 46. Objections and exceptions. 
22 (a) Rulings on admissibility of evidence. --

.23 (1) When there is objection to the admission of 
24 evidence on the ground that the witness is for a 
25 specified reason incompetent or not qualified or 
26 disqualified, it ·shall be· deemed that a like 
27 objection has been made to any subsequent admission 
28 of evidence from the witness in question. 
29 Similarly, when there is objection to the admission 
30 of evidence involving a specified line of 
31 questioning, it shall be .deemed that a like 
32 objection has been taken to any subsequent 
33 admission of evidence involving the same line of. 
34 questioning. 
35 (2) If there is proper objection to the admission of 
36 evidence and the objection is overruled, the ruling 
37 of the court shall be deemed excepted to. by the 
38 party making the objection. If an objectio~lto the 
39 admission of evidence is sustained or if the court 
4 O for any reason excludes evidence . offered by a 
41 party, the ruling of the court shall be deemed 
42 excepted to by the party offering the evidence. 
43 ( 3) No objections are necessary with respect to 
44 questions propounded to a witness by the court or a 
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1 juror but it shall be deemed that each such 
2 question has been properly objected to and that the 
3 objection has been overruled and that an exception 
4 has been taken to the ruling of the court by all 
5 parties to the action. 
6 (b) Rulings Pretrial rulings, interlocutory orders, trial 
7 rulings, and other orders not directed to the admissibility of 
8 evidence. With respect to rulings pretrial rulings, 
9 interlocutory orders, trial rulings, and other orders of the 

10 court not directed to the admissibility of evidence, formal 
11 objections and exceptions are unnecessary. In order to preserve 
12 an exception to any such ruling or order or to the court's 
13 failure to make any such ruling or order, it shall be sufficient 
14 if a party, at the time the ruling or order is made or sought, 
15 makes known to the court h-i-& the party's objection to the action 
16 of the court or makes known the action which he that the party 
17 desires the court to take and hie ground therefor; the party's 
18 grounds for its position. and if.!!. a party has no opportunity to 
19 object or except to a ruling or order at the time it is made, the 
20 absence of an objection or exception does not thereafter 
21 prejudice ~ that party; however, in order to preserve 
22 exceptions to these rulings and orders for appellate review, a 
23 party shall promptly present to the court a request, objection, 
24 or motion that states the specific grounds for the ruling that 
25 the party desires the court to·make upon having an opportunity to 
26 do so. 
27 (c) Instruction. If there is error, either in tho refusal of 
28 tho judge to grant a prayer for instructions, or in granting a 
29 prayer, or in hie instructions· generally, the came is deemed 
30 excepted to without the filing of any formal objections." 
31 
32 DEFAULT 
33 
34 II ( b) 

35 follows: 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Paqe 16 

JUDGMENT WITHOUT HEARING (RULE SS(b)) 
Section 8. G.S. lA-1, Rule 55(b) reads as rewritten: 
Judgment. Judgment by default may be entered as 

(1) By the Clerk. -- When the plaintiff's claim against 
a defendant is for a sum certain or for a sum which 
can by computation be made certain, the cle,rk upon 
request of the plaintiff and upon affidavit of the 
amount due shall enter judgment for that amount and 
costs against the defendant, if he- the defendant 
has been defaulted for failure to appear and if he­
the defendant is not an infant or incompetent 
person. A verified pleading may be used in lieu of. 
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( 2 ) 

an affidavit when the pleading contains information 
sufficient to determine or compute the sum certain. 

In all cases wherein, pursuant to this rule, the 
clerk enters judgment by default upon a claim for 
debt which is secured by any pledge, mortgage, deed 
of trust or other contractual security in respect 
of which foreclosure may be had, or upon a claim to 
enforce a lien for unpaid taxes or assessments 
under G.S. iOS-414, the clerk may likewise make all 
further orders required to consummate foreclosure 
in accordance with the procedure provided in 
Article 29A of Chapter 1 of the General Statutes, 
entitled "Judicial Sales." 
By the Judge. --
a. In all other cases the party entitled to a 

judgment by default shall apply to the judge 
therefor; but no judgment by default shall be 
entered against an infant or incompetent 
person unless represented in the action by a 
guardian ad litem or other such representative 
who has appeared therein. If the party against 
whom judgment by default is sought has 
appeared in the action,~ that party (or, if 
appearing by representative, ~ the 
representative) shall be served with written 
notice of the application for judgment at 
least three days prior to the hearing on such 
application. If, in order to enable the judge 
to enter judgment or to carry it into effect, 
it is necessary to take an account or to 
determine the amount of damages or to 
establish the truth of any averment by 
evidence or to take an investigation of any 
other matter, the judge may conduct such 
hearings or order such references as he the 
judge deems necessary and proper and shall 
accord a right of trial by jury to the parties 
when and as required by the Constitutioh or by 
any statute of North Carolina. If the 
plaintiff seeks to establish paternity under 
Article 3 of Chapter 49 of the General 
Statutes and the defendant fails to appear, 
the judge shall enter judgment by default. 

..... 
...... 
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b. A motion for judgment by default may be 
decided by the court without a hearing if: 
1. The motion specifically provides that the 

court will decide the motion for judgment 
by default without a hearing if the party 
against whom judgment is sought fails to 
serve a written response, stating the 
grounds for opposing the motion, within 
30 days of service of the motion; and 

2. The party against whom judgment is sought 
fails to serve the response in accordance 
with this sub-subdivision." 

14 ENHANCED NOTICE FOR TEMPORARY RESTRAINING ORDER (RULE 65) 
15 Section 9. G.S. lA-1, Rule 65(b) reads as rewritten: 
16 "(b) Temporary restraining order; notice; hearing; duration. 
17 A temporary restraining order may be granted without written or 
18 oral notice to the adverse party or that party's attorney only if 
19 .LlJ_ it clearly appears from specific facts shown by affidavit or 
20 by verified complaint that immediate and irreparable injury, 
21 loss, or damage will result to the applicant before notice can be 
22 served and a hearing had thereon. the adverse party or that 
23 party's attorney can be heard in opposition, and (ii) the 
24 applicant's attorney certifies to the court in writing the 
25 efforts, if any, that have been made to give the notice and the 
26 reasons supporting the claim that notice should not be required. 
27 Every temporary restraining order granted without notice shall be 
28 endorsed with the date and hour of issuance; shall be filed 
29 forthwith in the clerk's office and entered of record; shall 
30 define the injury and state why it is irreparable and why the 
31 order wa~ granted without notice; and shall expire by its terms 
32 within such time after entry, not to exceed 10 days, as the judge 
33 fixes, unless within the time so fixed the order, for good cause 
34 shown, is extended for a like period or unless the party against 
35 whom the order is directed consents that it may be extended for a 
36 longer period. The reasons for the extension shall be entered of 
37 record. In case a temporary restraining order is granted without 
38 notice and a motion for a preliminary injunction is m~de, it 
39 shall be set down for hearing at the earliest possible time and 
4 O takes precedence over all matters except older matters of the 
41 same character; and when the motion comes on for hearing, the 
42 party who obtained the .temporary restraining order shall proceed 
43 with a motion for a preliminary injunction, and, if he does not 
44 do so, the judge shall dissolve the temporary restraining order •. 
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1 On two days' notice to the party who obtained the temporary 
2 restraining order without notice or on such shorter notice to 
3 that party as the judge may prescribe, the adverse party may 
4 appear and move its dissolution or modification and in that event 
5 the judge shall proceed to hear and determine such motion as 
6 expeditiously as the ends of justice require. Damages may be 
7 awarded in an order for dissolution as provided in section (e)." 
8 

9 EXTEND CIVIL PROCEDURE STUDY COMMISSION AND INCREASE MEMBERSHIP 
10 Section 10. Subsection (c) of Section 4.1 of Part IV of 
11 Chapter 17 of the 1996 Second Extra Session Laws reads as 
12 rewritten: 
13 " ( c) The Commission shall report to the General Assembly and 
14 the Chief Justice no later than April 1, 199g, February 1, 2001. 
15 The report shall be in writing and shall set forth the 
16 Commission's findings, conclusions, and recommendations, 
17 including any proposed legislation or court rules. Upon issuing 
18 its final report, the Commission shall terminate." 
19 Section 11. Subsection (a) of Section 4.1 of Part IV of 
20 Chapter 17 of the 1996 Second Extra Session Laws reads as 
21 rewritten: 
22 " (a) The Civil Procedure Study Commission is created. The 
23 Commission shall consist of .J..,.g. ~ voting_ members: ~ eight 
24 members to be appointed by the President· Pro Tempore of the 
25 Senate, ~ ~ight members to be appointed by the Speaker of the 
26 House of Representatives, and -&H eight members· to: be appointed 
27 by the Chief Justice of the North Carolina Supreme. Court. No 
28 more than four members appointed by the President Pro Tempore of 
29 the Senate and no more than four members appointed by the Speaker 
30 of the House of Representatives may be members of the General 
31 Assembly. No more than four of the members appointed by any one 
32 of the three appointing authorities may be members of the same 
33 political party." 
34 Section 12. Of the funds appropriated to the General 
35 Assembly for the 1998-99 fiscal year, the sum of twenty-five 
36 thousand dollars ($25,000) shall be allocated to implement the 
37 provisions of this act. 
38 
39 CLARIFY PUBLIC DUTY DOCTRINE AND THE TORTS CLAIMS ACT 
40 Section 13. 
41 " (a) The North 
42 constituted a court 
43 tort claims against 
44 Transportation, and 

Sl277-'CSRU-001.1 

G.S. 143-29l(a) reads as rewritten: 
Carolina Industrial Commission is hereby 

for the purpose of hearing and passing upon 
the State Board of Education, the Board of 
all other departments, institutions and. 
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1 agencies of the State. The Industrial Commission shall determine 
2 whether or not each indi victual claim arose as a result of the 
3 negligence of any officer, employee, involuntary servant or agent 
4 of the State while acting within the scope of his office, 
5 employment, service, agency or authority, under circumstances 
6 where the State of North Carolina, if a private person, would be 
7 liable to the claimant in accordance with the laws of North 
8 Carolina. The "public duty. doctrine" does not apply to bar 
9 claims under this Article. If the Commission finds that there 

10 was such negligence on the part of an officer, employee, 
11 involuntary servant or agent of the State while acting within the 
12 scope of his office, employment, service, agency or authority, 
13 which was the proximate cause of the injury and that there was no 
14 contributory negligence on the part of the claimant or the person 
15 in whose behalf the claim is asserted, the Commission shall 
16 determine the amount of damages which the claimant is entitled to 
17 be paid, including medical and other expenses, and by appropriate 
18 order direct the payment of such damages by the department~ 
19 institution or agency concerned, but in no event shall the amount 
20 of damages awarded exceed the sum of one hundred fifty thousand 
21 dollars ($150,000) cumulatively to all claimants on account of 
22 injury and damage to any one person. Community colleges and 
23 technical colleges shall be deemed State agencies for purposes of 
24 this Article. The fact that a claim may be brought under more 
25 than one Article under this Chapter shall not increase the 
26 foregoing maximum liability of the - State·." 
27 
28 EFFECTIVE DATE 
29 Section 14. Sections 1 through 9 of this act become 
30 effective October 1, 1998 and apply to actions filed on or after 
31 that date. Sections 10 and 11 of this act and this section are 
32 effective when they become law. Section 12 of this act becomes 
33 effective July 1, 1998. Section 13 of this act becomes effective 
34 October 1, 1998 and applies to claims pending on or after that 
35 date. 

... .. ..... 
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July 21, 1998 

MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 1277 -CIVIL 
PROCEDURE RULES CHANGES - Senator Dalton 

The Proposed Committee Substitute for Senate Bill 1277 incorporates some of the 
recommendations of the Civil Procedures Study Commission. The bill makes changes to the 
Rules of Civil Procedure to reduce the time required to dispose of civil actions and to simplify 
pretrial and trial procedures. The bill extends the life of a civil summons to 60 days, allows for 
service by private mail service, allows service of pleadings and papers by fax, requires advance 
service of briefs, allows video deposition by attorney's employee, requires informal mediation of 
discovery disputes, simplifies preservation of exceptions to rulings, allows default judgment 
without hearing, requires greater notice of temporary restraining orders (TRO's), and extends 
the Civil Procedures Study Commission to 2001 and increases the membership from 18 to 24 
members. 

Section 1 of the bill amends Rule 4(c) to extend the life of a civil summons from 30 
to 60 days to allow for additional time for the summons to be served reducing the paperwork 
and time by the clerk to endorse the summons to extend the time. 

Section 2 amends Rule 40) to allow as an optional method of service of process, 
delivery by a private delivery service, like Federal Express or UPS. Service must be evidenced 
by a delivery receipt and must be made by a company certified by the Administrative Office of 
the Courts. Sections 2.1, 2.2, and 2.3 make conforming changes to other statutes to reflect this 
new method of service, including proof of services statutes. 

Section 3 amends Rule S(b) to broaden the methods of service of pleadings ar,id 
papers to allow service on the opposite attorney by fax during normal business hours. 

Section 4 amends Rule 5 by adding a new subsection to require that an attorney 
filing a brief or memorandum must serve the other attorney with a copy at least two business 
days prior to the scheduled hearing when the brief or memorandum will be presented. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Section 5 amends Rule 28(c) to permit a videotaped deposition to be taken by an 
attorney's employee provided notice of the person and the relationship with the attorney is 
given to the opposite attorney at the time of the notice of the taking of the deposition. 

Section 6 amends Rule 37(a) to require that before applying for an order compelling 
discovery, the moving party must confer with, or make a good faith attempt to confer with, the 
party failing to make discovery in order to obtain the information sought. The motion seeking an 
order to compel discovery must include a certification of the efforts or attempted efforts to 
confer. 

Section 7 amends Rule 46(b) and (c) to clarify that no formal objection or exception 
is required to any court ruling, other than on evidentiary matters, including pretrial rulings, 
interlocutory orders, trial rulings or other orders. However to preserve the exception for 
appellate review, a party must present the court with a request, objection or motion that sets out 
the specific grounds for the ruling the party desires the court to make when the party has an 
opportunity to do so. Rule 46(c) is repealed to avoid a conflict with the Rules of Appellate 
Procedure (Rule 10(b)(2)) which requires formal objection to jury instructions to preserve the 
exceptions on appeal. 

Section 8 amends Rule SS(b) to allow judgment by default to be entered by a court 
without a hearing when the motion for judgment by default specifically notifies the other party 
that the court will decide the motion without a hearing unless the other party files a written 
response stating the grounds for opposing the motion within 30 days of service of the motion, 
and the other party fails to respond within the time. 

Section 9 amends Rule 65(b) to only allow a temporary restraining order to be 
issued without notice to the opposite party when the moving party shows that immediate and 
irreparable harm will result before the other party can be heard, and the moving party's attorney 
certifies in writing to the court the efforts, if any, made to give notice to the other party, and the 
reasons supporting why the notice should not be required. This change will conform to the 
current Federal Rule 65. 

Sections 10, 11, and 12 would extend (retroactively) the life of the Civil Procedure 
Study Commission to February 1, 2001 (from April 1, 1998), would increase the membership 
from 18 to 24 members (2 additional members appointed each by the President ProTemp, the 
Speaker, and the Chief Justice}, and allocates $25,000 of the funds appropriated to the General 
Assembly to fund the study. 

The changes to the Rules would be effective October 1, 1998 and would apply to 
actions filed on or after that date. The changes to Commission would be effective when the bill 
becomes law and the funding would be approved effective July 1, 1998. 

S1277-SMRU-001 

. ' . ' . . . 
··. -.:_':·: ... 

• 



• 

•• 

s 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1244 

Short Title: IV-D UIFSA Cases/Represent. 

Sponsors: Senators Rand; and Odom. 

Referred to: Judiciary. 

May 21, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT THE CHILD SUPPORT ENFORCEMENT 
3 AGENCY SHALL REPRESENT OBLIGEES IN IV-D UIFSA CASES AND TO 
4 APPROPRIATE FUNDS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

The General Assembly of North Caro1ina enacts: 
Section 1. G.S. 52C-3-308 reads as rewritten: 

"§ 52C-3-308. Representation of obligee. 
It SRB:ll ee tRe dttty of tRe distriet e.ttoniey to represeat the oeligee ia proeeediags 

e.tttRorized ey this CRe.pter ttaless e.lterae.ti¥e e.rre.ttgeffleats are ffle.de. ey tRe oeligee. 
In a IV-D case, the support enforcement agency shall provide legal representation for 
the obligee in proceedings authorized by this Chapter unless the obligee makes 
alternative arrangements. In a non-IV-D case, the district attorney shall represent the 
obligee in proceedings authorized by this Chapter unless the obligee makes 
alternative arrangements. An obligee may employ private counsel to represent the 
obligee in proceedings authorized by this Chapter." 

Section 2. There is appropriated from the General Fund to the 
Department of Health and Human Services the sum of four hundred twenty thousand 
dollars ($420,000) for the 1998-99 fiscal year to implement the provisions of this act, 
to be distributed among both county and State child support agencies. 

Section 3. This act becomes effective July 1, 1998. 
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Jo B. McCants 

DATE: July 14, 1998 

RE: SENATE BILL 1244- Representation of Obligees in IV-D UIFSA Cases 

Senate Bill 1244 is a recommendation of the North Carolina Courts Commission. 

Senate Bill 1244 amends G.S. 52C-3-308 which reads, " [i]t shall be the duty of the district 
attorney to represent the obligee in proceedings authorized by this Chapter unless alternative 
arrangements are made by the obligee. An obligee may employ private counsel to represent the 
obligee in proceedings authorized by this Chapter." Senate Bill 1244 would require the local 
child support enforcement agencies to represent obligees in IV-D UIFSA cases. 

The Courts Commission recommended Senate Bill 1244 because in 57 North Carolina 
counties, attorneys employed by, or under contract with, local departments of social services, 
handle the legal duties in IV-D Uniform Interstate Family Support Act (UIFSA) cases. 
Representatives from the Conference of District Attorneys_ and Child.Support Enforcement told_ 
the Commission that child support attorneys are able to handle IV-D UIFSA cases more 
efficiently and effectively than district attorneys. The Commission decided that because the 
UIFSA proceedings are civil in nature and because local child support enforcement offices have 
better access than district attorneys to resources that allow them to collect child support 
payments, the responsibility of legal representation should be on the local child support 
enforcement agency. 

Section 1. 
Places the legal responsibility of handling IV-D UIFSA cases with the local child support 

enforcement agency, unless the obligee makes other arrangements. The district attorney will be 
responsible for handling all non-IV-D cases, unless the obligee makes other arrangements. 

Section 2. 
Appropriates $420,000 to the Department of Health and Human Services for the 1998-99 fiscal 
year to implement the provisions of the act. 

Section 3. 
The act was to become effective on July 1, 1998. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

FAVORABLE 

S.B. 1244 IV-D UIFSA Cases/Represent. 
Sequential Referral: Appropriations 
Recommended Referral: None 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1336 1998 Gov. DWI Amendments 
Draft Number: PCS 3641 
Sequential Referral: None 
Recommended Referral: Finance 
Long Title Amended: Yes 

Committee Clerk Comment: Will have Sen. Cooper sign 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

JULY 23, 1998 

The Senate Judiciary Committee met on Thursday, July 23, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Representative 
Hackney to explain House Bill 581 - AN ACT TO PROVIDE A CIVIL ACTION 
REMEDY FOR PERSONS WHO ARE SEXUALLY EXPLOITED BY THEIR 
PSYCHOTHERAPIST. 

Senator Rucho moved to adopt a Proposed Committee Substitute for House 
Bill 581 for discussion. The motion carried by a majority voice vote. 

Catherine Hux, Executive Director of the North Carolina Psychiatric 
Association, was recognized to comment on the bill and to answer questions from 
the Committee. 

Senator Cooper announced that a vote would not be taken on the bill today 
and that it would be brought back before the Committee at the next meeting. 

There being no further business, the meeting adjourned. 

v:?H. ~/~ 
Sen. Roy A. Cooper, 11,h~irman 

~1~4e,:Tk.~ 
Susan M. Moore, Committee Clerk 



SENATE 

Prine. Clerk 
Reading Clerk 

NOTICE OF COMMITTEE MEETING 

--

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, July 23, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

HB 581 Sex Exploitation Act Hackney 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07 /22/98 1 :43 PM 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 581 
Committee Substitute Favorable 4/23/97 

Short Title: Sex Exploitation Act. 

Sponsors: 

Referred to: · 

March 24, 1997 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS WHO ARE 
3 SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST. 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. Chapter 90 of the General Statutes is amended by adding a 

new Article to read: 
"ARTICLE lF. 

"Psychotherapy Patient/Client Sexual Exploitation Act. 
"§ 90-21.41. Definitions. 

The following definitions apply in this Article: 
ill 

ill 

Client. -- A person who may also be called patient or counselee 
who seeks or obtains psychotherapy, whether or not the person is 
charged for the service. The term 'client' includes a former client. 
Psychotherapist. -- A physician, psychologist, nurse, counselor, 
substance abuse counselor, social worker, member of the clergy. 
marriage and family therapist. physician assistant. mental health 
service provider. or other person. regardless of license. 
certification. or registry status and regardless of employment 
setting, who performs or purports to perform psychotherapy. 
Psychotherapy. -- The professional treatment or counseling of a 
mental or emotional illness. symptom, condition, or problem of 
living. 
Sexual exploitation. -- Either of the following: 
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"§ 90-21.42. 

Page 2 

Sexual contact which includes any of the following actions 
whether or not they occurred with the consent of a client or 
during any treatment. consultation. evaluation, interview, or 
examination: 
L Sexual intercourse, cunnilingus, fellatio. anal 

intercourse, or any intrusion. however slight. into the 
oral, genital, or anal openings of the client's body by 
any part of the psychotherapist's body or by any 
object used by the psychotherapist for the purpose of 
sexual stimulation or gratification of either the 
psychotherapist or the client; or any intrusion, 
however slight. into the oral, genital. or anal openings 
of the psychotherapist's body by any part of the 
client's body or by any object used by the client for 
the purpose of sexual stimulation or gratification of 
either the. psychotherapist or the client, if agreed to. 
or not resisted by the psychotherapist. 

2. Kissing of, or the intentional touching by the 
psychotherapist of, the client's lips. genital area, 
groin. inner thigh. buttocks, or breast. or of the 
clothing covering any of these body parts, or similar 
activities by the client that have been agreed to or not 
resisted by the psychotherapist. 

Any act done or statement made by the psychotherapist for 
the purpose of sexual stimulation or gratification of the 
client or psychotherapist which includes any of the following 
actions: 
L The psychotherapist's relating to the client the 

psychotherapist's own sexual fantasies or the details 
of the psychotherapist's own sexual life. 

2. The uncovering or display of breasts or genitals of the 
psychotherapist to the client. 

3. The showing of sexually graphic pictures to the client 
for purposes other than diagnosis or treatment. 

4. Statements containing sexual innuendo, threats, or 
suggestions regarding the relationship between the 
psychotherapist and the client. 

ill Sexual history. -- Sexual activity of the client other than that 
conduct alleged by the client to constitute sexual exploitation in an 
action pursuant to this Article . 

.(fil Therapeutic deception. -- A representation by a psychotherapist 
that sexual contact with the psychotherapist is consistent with or 
part of the client's treatment. 

Action for sexual exploitation. 

House Bill 581 
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1 Any client who is sexually exploited by the client's psychotherapist shall have 
2 remedy by civil action for sexual exploitation if the sexual exploitation occurred: 
3 ill During the period the client was receiving psychotherapy from the 
4 psychotherapist. 
5 ill Within three years after the termination of the psychotherapy. 
6 ill By means of therapeutic deception. 
7 "§ 90-21.43. Remedies. 
8 
9 

10 
11 
12 

A person found to have been sexually exploited as provided under this Article 
may recover from the defendant actual or nominal damages. The trier of fact may 
award punitive damages in accordance with the provisions of Chapter lD of the 
General Statutes. In addition, if a person bringing an action pursuant to this Article 
is found by the trier of fact to have been sexually ey,loited by the defendant. the 

13 court may allow reasonable attorneys' fees to the plaintiff's attorney, to be taxed as 
14 part of the court costs. 
15 11 § 90-21.44. Scope of discovery. 
16 (a) In an action under this Article, evidence of the plaintiff's sexual history is not 
17 subject to discovery, except under the following conditions: 
18 ill The plaintiff claims impairment of sexual functioning. 
19 ill The defendant requests a hearing prior to conducting discovery 
20 and makes an offer of proof of the relevancy of the evidence, and 
21 the court finds that the information is relevant and that the 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

probative value of the history outweighs its prejudicial effect. 
(b) The court shall allow the discovery only of specific information or examples of 

the plaintiff's conduct that are determined by the court to be relevant. The court 
order shall detail the information or conduct that is subject to discovery. 
"§ 90-21.45. Admissibility of evidence of sexual history. 

(a) At the trial of an action under this Article, evidence of the plaintiff's sexual 
history is not admissible unless: 

ill The defendant requests a hearing prior to trial and makes an offer 
of proof of the relevancy of the sexual history. 

ill The court finds that. in the interest of justice, the evidence is 
relevant and that the probative value of the evidence substantially 
outweighs its prejudicial effect. 

(b) The court shall allow the admission only of specific information or examples of 
instances of the plaintiff's conduct that are determined by the court to be relevant. 
The court's order shall detail the conduct that is admissible. and no other such 
evidence may be introduced. 

(c) Sexual history otherwise admissible pursuant to this section may not be proved 
by reputation or opinion. 

(d) Violation of the terms of an order entered pursuant to this section may be 
grounds for a new trial. 
"§ 90-21.46. Prohibited defense. 

It shall not be a defense in any action brought pursuant to this Article that the 
client consented to the sexual exploitation or that the sexual contact with a client 

House Bill 581 Page 3 
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occurred outside a therapy or treatment session or that it occurred off the premises 
regularly used by the psychotherapist for therapy or treatment sessions. 
"§ 90-21.47. Statute of limitations. 

(a) An action for sexual exploitation must be commenced within three years after 
the cause of action accrues. A cause of action for sexual exploitation accrues at the 
later of either: 

ill 
ill 

The last act of the defendant giving rise to the cause of action. 
At the time the client discovers or reasonably should discover that 
the client was injured as a result of the sexual exploitation; 
however, no cause of action shall be commenced more than 15 
years from the last act of the defendant giving rise to the cause of 
action. 

(b) If a person is unable to bring an action due to the effects of sexual exploitation 
or due to any threats. instructions, or statements from the psychotherapist, the 
duration of the period of inability shall not be included in the statute of limitations 
for the commencement of the action for sexual exploitation. 
"§ 90-21.48. Agreements not to pursue complaint before licensing entity prohibited. 

It is prohibited for any person settling or compromising a claim involving the 
conduct defined herein as sexual exploitation to request or agree, as a term of 
settlement. not to pursue a complaint before the regulatory entity responsible for 
overseeing the conduct or licensing of the defendant." 

Section 2. This act becomes effective October 1, 1997, and applies to 
exploitative conduct occurring on or after that date. 
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PROPOSED SENATE JUDICIARY COMMITTEE SUBSTITUTE H581-CSSC-002 

22-JUL-98/21:04:47 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Sex Exploitation Act. (Public) 

Sponsors: 

Referred to: 

March 24, 1997 " 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS WHO ARE 
3 SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. Chapter 90 of the General Statutes is 
6 amended by adding a new Article to read: 
7 "ARTICLE lF. · 
8 ''Psychotherapy Patient/Client Sexual Exploitation Act. 
9 "§ 90-21.41. Definitions. 

10 The following definitions apply in this Article: 
11 ..L!..l Client. -- A person who may also be called patient 
12 
13 
14 
15 
16 
17 
18 

or counselee who seeks or obtains psychotherapy, 
whether or not the person is charged for the 
service. The term 'client' includes\ a former 
client. 

J1.1 Psychotherapist. A physician, psychiatrist, 
psychologist, nurse, counselor, substance abuse 
counselor, social worker, member of the clergy, 



1 
2 

3 
4 
5 

6 

7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

38 
39 
40 
41 
42 
43 
44 

,, 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Page 2 

marriage and family therapist, physician assistant, 
or mental health service provider who performs or 
purports to perform psychotherapy. 

J2.l Psychotherapy. The professional treatment or 
professional counseling of a mental or emotional 
condition. 

..l!l Sexual exploitation. -- Either of the following: 
a. Sexual contact which includes any of the 

following actions whether or not they occurred 
with the consent of a client or during any 

b. 

treatment, consultation, evaluation, 
interview, or examination: 
1. Sexual intercourse, cunnilingus, 

fellatio, anal intercourse, or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the client's 
body by any part of the psychotherapist's 
body or by any object used by the 
psychotherapist for the purpose of sexual 
stimulation or gratification of either 
the psychotherapist or the client; or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the 
psychotherapist's body by any part of the 
client's body or by any object used by 
the client for the purpose of sexual 
stimulation or gratification of either 
the psychotherapist or the client, if 
agreed to, or not resisted by the 
psychotherapist. 

2. Kissing. of, or the intentional touching 
by the psychotherapist of, the client's 
lips, genital area, groin, inner thigh,. 
buttocks, or breast, or of the clothing 
covering any of these body parts, or 
kissing of, or the intentional touching 
by the client of, the psychotherapist's 
lips, genital area, groin, inner. thigh, 
buttocks, or breast, or of the clothing 
covering any of these body parts, if 
agreed to or not resisted by the • 
psychotherapist. 

Any act done or statement made by the 
psychotherapist for the purpose of sexuaJ 

House Bill 581 
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ill 

ill 

stimulation or gratification of the client or 
psychotherapist which includes any of the 
following actions: 
1. The psychotherapist's relating to the 

client the psychotherapist's own sexual 
fantasies or the details of the 
psychotherapist's own sexual life. 

2. The uncovering or display of breasts or 
genitals of the psychotherapist to the 
client. 

3. 

4. 

The showing of sexually graphic pictures 
to the client for purposes other than 
diagnosis or treatment. 
Statements containing sexual innuendo, 
sexual threats, or sexual suggestions 
regarding the relationship between the 
psychotherapist and the client. 

Sexual history. -- Sexual activity of the client 
other than that conduct alleged by the client to 
constitute sexual exploitation in an action 
pursuant to this Article. 
Therapeutic deception. A representation by a 
psychotherapist that sexual contact with the 
psychotherapist is consistent with or part of the 
client's treatment. 

11 § 9 o_:21. 4 2. Action for sexual· exploitation. 
Any client who is sexually exploited by the client's 

psychotherapist shall have remedy by civil action for sexual 
exploitation if the sexual exploitation occurred: 

ill At any time between and including the first date 
and last date the client was receiving 
psychotherapy from the psychotherapist. 

ill Within three years after the termination of the 
psychotherapy. 

.i.11 By means of therapeutic deception. 
11 § 90-21.43. Remedies. 

A person found to have been sexually exploited as provided 
under this Article may recover from the psychotherapist actual or 
nominal damages, and reasonable attorneys' fees as the court may 
allow. The trier of fact may award punitive damages in 
accordance with the provisions of Chapter lD of the General 
Statutes. 
11 § 90-21. 44. Scope of discovery. 

House Bill 581 Page 3 
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1 (a) In an action under this Article, evidence of the client's 
2 sexual history is not subject to discovery, except under the 
3 following conditions: 
4 1l1 The client claims impairment of sexual functioning. 
5 ill The psychotherapist requests a hearing prior to 
6 conducting discovery and makes an offer of proof of 
7 the relevancy of the evidence, and the court finds 
8 that the information is relevant and that the 
9 probative value of the history outweighs its 

10 prejudicial effect. 
11 (b) The court shall allow the discovery only of specific 
12 information or examples of the client's conduct that are 
13 determined by the court to be relevant. The court order shall 
14 detail the information or conduct that is subject to discovery. 
15 "§ 90-21.45. Admissibility of evidence of sexual history. 
16 (a) At the trial of an action under this Article, evidence of 
17 the client's sexual history is not admissible unless: 
18 1!.1 The psychotherapist requests a hearing prior to 
19 trial and makes an offer of proof of the relevancy 
20 of the sexual history; and, 
21 ill The court finds that, in the interest of justice, 
22 the evidence is relevant and that the probative 
23 value of the evidence substantially outweighs its 
24 prejudicial effect. 
25 (b) The court shall allow the admission only of specific 
26 information or examples of instances of the client's conduct that 
27 are determined by the court to be relevant. The court's order 
28 shall detail the conduct that is admissible, and no other such 
29 evidence may be introduced. 
30 (c) Sexual history otherwise admissible pursuant to this 
31 section may not.be proved by reputation or opinion. 
32 "§ 90-21.46. Prohibited defense. 
33 It shall not be a defense in any action brought pursuant to 
34 this Article that the client consented to the sexual exploitation 
35 or that the sexual contact with a client occurred outside a 
36 therapy or treatment session or that it occurred off the premises 
37 regularly used by the psychotherapist for therapy or treatment 
38 sessions. I 
39 "§ 90-21.47. Statute of limitations. 
40 An action for sexual exploitation must be commenced within 
41 three years after the cause of action accrues. A cause of action. 
42 for sexual exploitation accrues from the date of the last act of 
43 the psychotherapist giving rise to the cause of action. 
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1 "§ 90-21.48. Agreements to not pursue complaint before licensing 
2 entity void. 
3 Any provision of a settlement agreement of a claim based in 
4 whole or part on an allegation of sexual exploitation as defined 
5 in this Article, which prohibits a party from initiating or 
6 pursuing a complaint before the regulatory entity responsible for 
7 overseeing the conduct or licensing of the psychotherapist, is 
8 void." 
9 Section 2. This act becomes effective October 1, 1998, and 

10 applies to exploitative conduct occurring on or after that date . 

House Bill 581 Page 5 
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300 N. Salisbury St. 
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July 23, 1998 

George R. Hall, Legislative Services Officer 
(919) 733-7044 

Tony C. Goldman, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED SENATE COMMITTEE SUBSTITUTE FOR HOUSE BILL 581 -
SEX EXPLOITATION ACT - Representative Hackney 

The Proposed Senate Committee Substitute for House Bill 581 would create 
a new civil cause of action for damages suffered by a person who is sexually exploited 
by their psychotherapist. 

The new Article defines a "psychotherapist" as a physician, psychiatrist, 
psychologist, nurse, counselor, social worker, clergy member;· family therapist, 
physician assistant, or mental health service provider, who performs or purports to 
perform psychotherapy. "Psychotherapy''.js defined as tbe professional treatment.or 
professional counseling of a mental or emotional condition. A client is defined as 
someone who receives psychotherapy, whether or not the person is charged for the 
service, and includes a former client. The Act contains a definition of sexual contact 
which includes a variety of actions and statements by the psychotherapist. 

A client may bring a civil action under the Act if the sexual exploitation 
occurred between and including the dates the psychotherapy began and ended, within 
3 years after the termination of psychotherapy, or occurred by means of therapeutic 
deception. ''Therapeutic deception" is defined as a representation by a 
psychotherapist that sexual contact with the psychotherapist is consistent with or part 
of the client's treatment. 

j 

Under the Act, a client may seek civil remedies in the form of actual or 
1 

nominal damages, and reasonable attorneys fees. Punitive damages may be obtained 
as permitted under Chapter 1 D - Punitive Damages. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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A client's sexual history is not subject to discovery under the Act except for 
cases in which the client claims impairment of sexual function, or the court determines 
in a hearing prior to the discovery that the information is relevant and that its probative 
value outweighs its prejudicial effect. Evidence of sexual history is not admissible at 
trial unless the court, at the request of the psychotherapist, makes the same 
determinations of relevancy and probative value prior to trial. Sexual history may not 
be proved by reputation or opinion. 

Consent is not a defense to an action under the Act, nor is the fact that the 
sexual exploitation occurred outside of therapy or off the premises of the therapist. 

The Act contains a three-year statute of limitation which begins to run from 
the last act of the psychotherapist. 

Provisions in settlement agreements in which a party agrees not to pursue a 
complaint before the psychotherapist's licensing or regulatory entity are prohibited 
under the Act. 

The bill becomes effective October 1, 1998 and applies to exploitative 
conduct occurring on or after that date. 

H581-SMRU-001 ... 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

July 28, 1998 

The Senate Judiciary Committee met on Wednesday, July 28, 1998 at 
10:00 a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Representative 
Hackney to continue the discussion of the Proposed Committee Substitute for 
House Bill 581 - AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS 
WHO ARE SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST from the meeting 
of July 23, 1998. 

Katherine Hux, Executive Director of the Psychiatric Association was 
recognized to comment on her Association's support of the bill. 

Dr. Nick Stratas, Past President of the Medical Ethics Board, was recognized 
to comment and answer questions from the Committee. 

Senator Forrester moved to amend the Proposed Committee Substitute on 
Page 2, Line 6. (See attached amendment.) After discussion of the amendment, 
Senator Cooper referred it to a subcommittee. 

There being no further business, the meeting adjourned. 

&4.~,~ 
Sen. Roy A. Cooper, 111,airnfan 

~ ..... ;n..~ 
Susn M. Moore, Committee Clerk 
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SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, July 28, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

HB 581 Sex Exploitation Act Hackney 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07 /23/98 3: 19 PM 
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' Short Title: Sex Exploitation Act. (Public) 

Sponsors: 

Referred to: 

March 24, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS WHO ARE 
3 SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. Chapter 90 of the General Statutes is 
6 amended by adding a new Article to read: 
7 

8 
9 II § 

10 
11 
12 
13 
14 
15 
16 
17 
18 

"ARTICLE ·lF. 
"Psychotherapy Patient/Client Sexual Exploitation Act. 

90-21.41. Definitions. 
The following definitions apply in this Article: 

J...!l Client. -- A person who may also be called patient 
or counselee who seeks or obtains psychotherapy, 
whether or not the person is charged for the 
service. The term 'client' includes\ a former 
client. 

ill Psychotherapist. A physician, psychiatrist, 
psychologist, nurse, counselor, substance abuse 
counselor, social worker, member of the clergy, 

.... 
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marriage and family therapist, physician assistant, 
or mental health service provider who performs or 
purports to perform psychotherapy. 

ill Psychotherapy. The professional treatment or 
professional counseling of a mental or emotional 
condition. 

J...!l Sexual exploitation. -- Either of the following: 
a. Sexual contact which includes any of the 

following actions whether or not they occurred 
with the consent of a client or during any 

b. 

treatment, consultation, evaluation, 
interview, or examination: 
1. Sexual intercourse, cunnilingus, 

fellatio, anal intercourse, or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the client's 
body by any part of the psychotherapist's 
body or by any object used by the 
psychotherapist for the purpose of sexual 
stimulation or gratification of either 
the psychotherapist or the client; or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the 
psychotherapist's body by any part of the 
client's body or by any object used by 
the client for the purpose of sexual 
stimulation or gratification of either 
the psychotherapist or the client, if 
agreed to, or not resisted by the 
psychotherapist. 

2. Kissing of, or the intentional touching 
by the psychotherapist of, the client's 
lips, genital area, groin, inner thigh, 
buttocks, or breast, or of the clothing 
covering any of these body parts, or 
kissing .of, or the intentional touching 
by the client of, the psychotherapist's 
lips, genital area, groin, inne.t thigh, 
buttocks, or breast, or of the clothing 
covering any of these body parts, if 
agreed to or not resisted by the 
psychotherapist. 

Any act done or statement made by the 
psychotherapist for the purpose of sexu&l 

U -• .. - - n ~ 1 1 C O 1 
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ill 

ill 

"§ 90-21.42. 

stimulation or gratification of the client or 
psychotherapist which includes any of the 
following actions: 
1. The psychotherapist's relating to the 

client the psychotherapist's own sexual 
fantasies or the details of the 

2. 

3. 

4. 

psychotherapist's own sexual life. 
The uncovering or display of breasts or 
genitals of the psychotherapist to the 
client. 
The showing of sexually graphic pictures 
to the client for purposes other than 
diagnosis or treatment. 
Statements containing sexual innuendo, 
sexual threats, or sexual suggestions 
regarding the relationship between the 
psychotherapist and the client. 

Sexual history. -- Sexual activity of the client 
other than that conduct alleged by the client to 
constitute sexual exploitation in an action 
pursuant to this Article. 
Therapeutic deception. A representation by a 
psychotherapist that sexual contact with the 
psychotherapist is consistent with or part of the 
client's treatment. 
Action for sexual exploitation. 

Any client who is sexually exploited by the client's 
psychotherapist shall have remedy by civil action for sexual 
exploitation if the sexual exploitation occurred: 

ill At any time between and including the first date 
and last date the client was receiving 
psychotherapy from the psychotherapist. 

ill Within three years after the termination of the 
psychotherapy. 

ill By means of therapeutic deception. 
"§ 90-21.43. Remedies. 

A person found to have been sexually exploited as provided 
under this Article may recover from the psychotherapist actual or 
nominal damages, and reasonable attorneys' fees as the court may 
allow. The trier of fact may award punitive damages in 
accordance with the provisions of Chapter lD of the General 
Statutes. 
"§ 90-21.44. Scope of discovery. 

House Bill 581 Page 3 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 (a) In an action under this Article, evidence of the client's 
2 sexual history is not subject to discovery, except under the 
3 following conditions: 
4 J.Jj_ The client claims impairment of sexual functioning. 
5 ill The psychotherapist requests a hearing prior to 
6 conducting discovery and makes an offer of proof of 
7 the relevancy of the evidence, and the court finds 
8 that the information is relevant and that the 
9 probative value of the history outweighs its 

10 prejudicial effect. 
11 (b) The court shall allow the discovery only of specific 
12 information or examples of the client's conduct that are 
13 determined by the court to be relevant. The court order shall 
14 detail the information or conduct that is subject to discovery. 
15 "§ 90-21.45. Admissibility of evidence of sexual history. 
16 (a) At the trial of an action under this Article, evidence of 
17 the client's sexual history is not admissible unless: 
18 J.Jj_ The psychotherapist requests a hearing prior to 
19 trial and makes an offer of proof of the relevancy 
20 of the sexual history; and, 
21 ill The court finds that, in the interest of justice, 
22 the evidence is relevant and that the probative 
23 value of the evidence substantially outweighs its 
24 prejudicial effect. 
25 (b) The court shall allow the admission only of specific 
26 information or ex~mples of instances of th~ client's conduct that 
27 are determined by the court to be relevant. The court's order 
28 shall detail the conduct that is admissible, and no other such 
29 evidence may be introduced. 
30 (c) Sexual history otherwise admissible pursuant to this 
31 section may not be proved by reputation or opinion. 
32 "§ 90-21.46. Prohibited defense. 
33 It shall not be a defense in any action brought pursuant to 
34 this Article that the client consented to the sexual exploitation 
35 or that the sexual contact with a client occurred outside a 
36 therapy or treatment session or that it occurred off the premises 
37 regularly used by the psychotherapist for therapy or treatment 
38 sessions. \ 
39 "§ 90-21.47. Statute of limitations. 
40 An action for sexual exploitation must be commenced within 
41 three years after the cause of action accrues. A cause of action 
42 for sexual exploitation accrues from the date of the last act of 
43 the psychotherapist giving rise to the cause of action. 

;-, 
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1 "§ 90-21.48. Agreements to not pursue complaint before licensing 
2 entity void. 
3 Any provision of a settlement agreement of a claim based in 
4 whole or part on an allegation of sexual exploitation as defined 
5 in this Article, which prohibits a party from initiating or 
6 pursuing a complaint before the regulatory entity responsible for 
7 overseeing the conduct or licensing of the psychotherapist, is 
8 void." 
9 Section 2. This act becomes effective October 1, 1998, and 

10 applies to exploitative conduct occurring on or after that date. 

House Bill 581 Page 5 
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July 23, 1998 

MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED SENATE COMMITTEE SUBSTITUTE FOR HOUSE BILL 581 -
SEX EXPLOITATION ACT- Representative Hackney 

The Proposed Senate Committee Substitute for House Bill 581 would create 
a new civil cause of action for damages suffered by a person who is sexually exploited 
by their psychotherapist. · 

The new Article defines a "psychotherapist" as a physician, psychiatrist, 
psychologist, nurse, counselor, social worker, clergy member," family therapist, 
physician assistant, or mental health service provider, who performs or purports to 
perform psychotherapy. "Psychotherapy" is-defined as the professional ~reatment or.­
professional counseling of a mental or emotional condition. A client is defined as 
someone who receives psychotherapy, whether or not the person is charged for the 
service, and includes a former client. The Act contains a definition of sexual contact 
which includes a variety of actions and statements by the psychotherapist. 

A client may bring a civil action under the Act if the sexual exploitation 
occurred between and including the dates the psychotherapy began and ended, within 
3 years after the termination of psychothe_rapy, or occurred by means of therapeutic 
deception. ''Therapeutic deception" is defined as a representation by a 
psychotherapist that sexual contact with the psychotherapist is consistent with or part 
of the client's treatment. 

i 
\ 

Under the Act, a client may seek civil remedies in the form of actual or · 
nominal damages, and reasonable attorneys fees. Punitive damages may be obtained 
as permitted under Chapter 1 D - Punitive Damages . 

NI EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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A client's sexual history is not subject to discovery under the Act except for 
cases in which the client claims impairment of sexual function, or the court determines 
in a hearing prior to the discovery that the information is relevant and that its probative 
value outweighs its prejudicial effect. Evidence of sexual history is not admissible at 
trial unless the court, at the request of the psychotherapist, makes the same 
determinations of relevancy and probative value prior to trial. Sexual history may not 
be proved by reputation or opinion. 

Consent is not a defense to an action under the Act, nor is the fact that the 
sexual exploitation occurred outside of therapy or off the premises of the therapist. 

The Act contains a three-year statute of limitation which begins to run from 
the last act of the psychotherapist. 

Provisions in settlement agreements in which a party agrees not to pursue a 
complaint before the psychotherapist's licensing or regulatory entity are prohibited 
under the Act. 

The bill becomes effective October 1, 1998 and applies to exploitative 
conduct occurring on or after that date. 

H581-SMRU-001 ... 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 4, 1998 

The Senate Judiciary Committee met on Wednesday, August 4, 1998 at 
10:00 a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order and recognized Representative 
Culpepper to explain House Bill 1405 - AN ACT TO AMEND SMALL CLAIMS 
PROCEDURE TO CLARIFY THAT THE DISTRICT COURT HAS AUTHORITY TO 
HEAR CERTAIN MOTIONS FOR RELIEF FROM MAGISTRATES' JUDGMENTS. 

Senator Winner moved to adopt a Proposed Committee Substitute for House 
Bill 1405 for discussion. The motion carried by a majority voice vote. 

Senator Rand moved to give the Proposed Committee Substitute a favorable 
report. The motion carried by a majority voice vote. 

Representative Clary was recognized to explain House Bill 344 - AN ACT TO 
ENHANCE MOTOR VEHICLE OCCUPANT RESTRAINT SAFETY. 

The following people were recognized to speak on the bill: 

Joe Parker, with the Governor's Highway Safety Program 
Peter West, the survivor of a head-on collision 
Dr. Hub Garrison, a physician with Pitt County Memorial Hospital 
Lt. Colonel Holden, with the N. C. Highway Patrol 
Forrest Council, with the UNC Highway Safety Research Center 

Senator Winner moved to amend the bill on Page 2, Line 1 6. The motion 
carried by a majority voice vote. (See attached amendment.) 

Senator Lucas moved to amend the bill on Page 2, Lines 8 and 19. The 
motion carried by a majority voice vote. (See attached amendment.) 

Senator Odom moved to give the bill a favorable report as amended and roll 
it into a Committee Substitute. The motion carried by a majority voice vote. 

There being no further business, the meeting adjourned. 

~!}~~ 
Sen. Roy A. Coope,111, Chairman 

~dd (· t'll.. . :, ~ 
Susan M. Moore, Committee Clerk 
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SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Tuesday, August 4, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

HB 1405 
HB 344 

Small Claims Judgments 
Motor Vehicle Occup. Rest. 

Culpepper 
Clary 

Sen. Roy Cooper, Ill, Chairman 

Posted: 07 /30/98 12:42 PM 
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HOUSE BILL 1405 
Committee Substitute Favorable 6/30/98 

Short Title: Small Claims Judgments. 

Sponsors: 

Referred to: 

May 21, 1998 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND SMALL CLAIMS PROCEDURE TO CLARIFY THAT THE 
3 DISTRICT COURT HAS AUTHORITY TO HEAR CERTAIN MOTIONS FOR 
4 RELIEF FROM MAGISTRATES' JUDGMENTS. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7A-228(a) reads as rewritten: 

"(a) '+1lith the eoH:seH:t of the ehief distriet eourt judge, a magistrate may The chief 
district court jud~e may authorize magistrates to hear motions to set aside an order or 
judgment for mistake or eJteusable H:egleet pursuant to G.S. lA-1, Rule 60(b)(l) and 
order a new trial before a magistrate. The exercise of the authority of the chief 
district court judge in allowing magistrates to hear Rule 60(b)(1) motions shall not be 
construed to limit the authority of the district court to hear motions pursuant to Rule 
60(b)(1) through (6) of the Rules of Civil Procedure for relief from a judgment or 
order entered by a magistrate and, if granted, to order a new trial before a magistrate. 
After final disposition before the magistrate, the sole remedy for an aggrieved party is 
appeal for trial de novo before a district court judge or a jury. Notice of appeal may 
be given orally in open court upon announcement or after entry of judgment. If not 
announced in open court, written notice of appeal must be filed in the office of the 
clerk of superior court within 10 days after entry of judgment. The appeal must be 
perfected in the manner set out in subsection (b ). Upon announcement of the appeal 
in open court or upon receipt of the written notice of appeal, the appeal shall be 
noted upon the judgment. If the judgment was mailed to the parties, then the time 
computations for appeal of such judgment shall be pursuant to G.S. lA-1, Rule 6." 
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1 Section 2. This act is effective when it becomes law. • 

• 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

H1405-CSRV-002 
PROPOSED SENATE COMMITTEE SUBSTITUTE 

HOUSE BILL 1405 
Committee Substitute Favorable 6/30/98 

THIS IS A DRAFT 4-AUG-98 09:22:18 
ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Small Claims Judgments. 

Sponsors: 

Referred to: 

May 21, 1998 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO AMEND SMALL CLAIMS PROCEDURE TO CLARIFY THAT THE 
DISTRICT COURT HAS AUTHORITY TO HEAR CERTAIN MOTIONS FOR RELIEF 
FROM MAGISTRATES' JUDGMENTS, AND TO PROVIDE THAT A DISTRICT 
COURT JUDGE OF THE THIRTEENTH JUDICIAL DISTRICT MAY PERFORM THE 
MARRIAGE CEREMONY. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7A-228(a) reads as rewritten: 

"(a) With the consent of the chief district court judge, a 
magistrate may The chief district court judge may authorize 
magistrates to hear motions to set aside an order or judgment~ 
mistake or excusable neglect pursuant to G.S. lA-1, Rule 60(b)(l) 
and order a new trial before a magistrate. The exercise of the 
authority of the chief district court judge in allowing 
magistrates to hear Rule 60(b)(l) motions shall not be construed 
to limit the authority of the district court to hear motions 
pursuant to Rule 6 O ( b) ( 1 ) through ( 6) of the Rules of Civil 
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1 Procedure for relief from a judgment or order entered by a 
2 magistrate and, if granted, to order a new trial before a 
3 magistrate. After final disposition before the magistrate, the 
4 sole remedy for an aggrieved party is appeal for trial de novo 
5 before a district court judge or a jury. Notice of appeal may be 
6 given orally in open court upon announcement or after entry of 
7 judgment. If not announced in open court, written notice of-
8 appeal must be filed in the office of the clerk of superior court 
9 within 10 days after entry of judgment. The appeal must be 

10 perfected in the manner set out in subsection (b). Upon 
11 announcement of the appeal in open court or upon receipt of the 
12 written notice of appeal, the appeal shall be noted upon the 
13 judgment. If the judgment was mailed to the parties, then the 
14 time computations for appeal of such judgment shall be pursuant 
15 to G. S. lA-1 , Rule 6. " 
16 Section 2. G.S. 51-1 reads as rewritten: 
17 "§51-1. Requisites of marriage; solemnization. 
18 The consent of a malei and female person who may lawfully marry, 
19 presently to take each other as husband and wife, freely, 
20 seriously and plainly expressed by each in the presence of the 
21 other, and in the presence of an ordained minister of any 
22 religious denomination, minister authorize~ by his church, or of 
23 a district court judge or magistrate, and the consequent 
24 declaration by such minister or off_icer that such persons are 
25 husband and wife, shall be a valid and sufficient marriage: 
26 Provided, that the rite of marriage among the Society of Friends, 
27 according to a form and custom peculiar to themselves, shall not 
28 be interfered with by the provisions of this Chapter: Provided 
29 further, tha.t marriages solemnized and witnessed by a local 
30 spiritual assembly of the Baha' is, acco'rding to· the usage of 
31 their religious community, shall be valid; provided further, 
32 marriages solemnized before March 9, 1909, by ministers of the 
33 gospel licensed, but not ordained, are validated from their 
34 consummation." 
35 Section 3. This act is effective when it becomes law. 
36 Section 2 of this act shall apply only to district court judges 
37 of the Thirteenth Judicial District, and shall expire on July 31, 
38 1999. 
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TO: Senator Roy Cooper, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Counsel 
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Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

RE: HOUSE BILL 1405 - SMALL CLAIMS JUDGMENTS 
2ND Edition 
Proposed Senate Committee Substitute 
Representative Culpepper 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

House Bill 1405 would amend small claims procedure to make it clear that G.S. 7 A-228(a) does not 
limit the authority of the district court to hear motions pursuant to Rule"60(b)(l) through (6) of the Rules 
of Civil Procedure for relief from a judgment or order entered by a magistrate. 

Current law specifies that, with consent of the chief district court judge, a magistrate may set aside an 
order or judgment for mistake or excusable neglect pursuant to lA-1, Rule 60(b)(l) and order a new trial 
before a magistrate. House Bill 1405 makes it clear that exercise of the authority to allow magistrates to 
hear Rule 60(b )(1) motions does not limit the authority of the district court to hear motions pursuant to 
all provisions of Rule 60(b ), and if granted, to order a new trial before a magistrate. 
(A copy of Rule 60(b) is provided on the reverse side of this memorandum)· 

Section 2 of the proposed committee substitute amends G.S. 51-1, regarding the solemnization of 
marriage, to provide that a district court judge may perform marriage ceremonies. The provision is a 
local modification which would apply only to district court judges of the Thirteenth Judicial District. 
Marriage ceremonies in this State may currently be performed by clergy and by magistrates. There are 
two similar existing local modifications with regard to the Mayor of the Town of Sparta (1969) and the 
Register of Deeds in Bertie County (1951). The provision would expire on July 31, 1999. ; 

Section 3 makes the bill effective when it becomes law. 

AN EQUAL OPPORTUNllY/AFRRMATlVE ACTION EMPLOYER 



1 

Rule 60. Relief from judgment or oirder. 

(a) Clerical mistakes. - Clerical mistakes in judgments, orders or other parts of the record 
and errors therein arising from oversight or omission may be corrected by the judge at any time 
on his own initiative or on the motion of any party and after such notice, if any, as the judge 
orders. During the pendency of an appeal, such mistakes may be so corrected before the appeal is 
docketed in the appellate division, and thereafter while the appeal is pending may be so corrected 
with leave of the appellate division. 

(b) Mistakes; inadvertence; excusable neglect; newly discovered evidence; fraud, etc. - On 
motion and upon such terms as are just, the court may relieve a party or his legal representative 
from a final judgment, order, or proceeding for the following reasons: 

(1) Mistake, inadvertence, surprise, or excusable neglect; 

(2) Newly discovered evidence which by due diligence could not have been discovered in 
time to move for a new trial under Rule 59(b ); 

(3) Fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation, or other 
misconduct of an adverse party; 

(4) The judgment is void; 

(5) The judgment has been satisfied, released, or discharged, or a prior judgment upon which 
it is based has been reversed or otherwise vacated, or it is no longer equitable that the judgment 
should have prospective application; or 

(6) Any other reason justifying relief from the operation of the judgment. 

The motion shall be made within a reasonable time, and for reasons (1 ), (2) and (3) not more 
than one year after the judgment, order,. or proceeding was entered or taken. A motion under this 
section does not affect the finality of a judgment or suspend its operation. This rule does not limit 
the power of a court to entertain an ind1;:pendent action to relieve a party from a judgment, order, 
or proceeding, or to set aside a judgment for fraud upon the court. The procedure for obtaining 
any relief from a judgment, order, or proceeding shall be by motion as prescribed in these rules 
or by an independent action. 

(c) Judgments rendered by the clerk - The clerk may, in respect of judgments rendered by 
·himself,-exercise the saine powers authorized in sections (a) and (b). Thejudge has like powers 
in respect of such judgments. Where such powers are exercised by the clerk, appeals may be had 
to the judge in the manner provided by law. 

(c) 1998 by LEXIS Law Publishing, A division of Reed Elsevier Inc. All Rights Reserved. • 
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Short Title: Motor Vehicle Occupant Restraints. 

Sponsors: 

Referred to: 

February 26, 1997 

4 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ENHANCE MOTOR VEHICLE OCCUPANT RESTRAINT SAFETY. 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 20-135.2A(a) reads as rewritten: 

"(a) Each ffent seat occupant who is 16 years of age or older and each driver of a 
passenger motor vehicle manufactured with seat safety belts in eemplianee with 
Fecleral Meter Vehiele Safety Stanclartl Ne. 208 shall have such a safety belt properly 
fastened about his body at all times when the vehicle is in forward motion on a street 
or highway in this State. Eaeh tlriver ef a passenger meter vehiele manttfaettuecl v.·ith 
seat safety aelts in eemplianee w,ith Fecleral Meter Vehiele Safety Stana.are Ne. 208, 
whe is transperting in the ffent seat a r,ersen whe is (1) ttncler 16 years ef age ancl (2) 
net fe(tttirecl: te ae Festfainecl in aeeefcl:anee w,ith G.S. 20 137.1, shall have the f'ersen 
seettfecl ay stteh a safety aelt at all times when the vehiele is eperateel in ferwarel 
metien en a street er highway in this State. Pefsens re(tttifecl te ae Festfainecl in 
aeeerclanee w,ith G.S. 20 137.1 shall ae seettrecl as re(tttireel ay that seetien." 

Section· 2. G.S. 20-135.2A(e) reads as rewritten: 
"(e) Any pef'sen vielating this seetien elttf'ing the peFieel ffem Oeteaef 1, 1985, te 

Deeeffl:Ber 31, 1986, shall ae gh·en a 7Narning ef v-i.elatien enly. Thereafter, any r,ersen 
'.:ielating Any driver or passenger who fails to wear a seat belt as reguired by this 
section shall have committed an infraction and shall pay a fitte penalty of twenty five 
elellars ($25.00). fifty dollars ($50.00). J\:li inffaetien is an ttnltt7,Vftll aet that is net a 
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1 erime. The :preeeelttre fer enargifltg ttftel tryiHg ftft iHffaetieft is· tne same as fer ft 
2 miselemettfter, ettt eeftvietieH ef ftft iHffaetieH nas He eeHset:ttteftee etner thttft f'&ymeftt 
3 ef ft fiHe. A person eeftTfieteel ef ftft iHffaetieH found responsible for a violation of 
4 this section may not be assessed court costs. 11 

5 Section 3. G.S. 20-137 .. l(a) reads as rewritten: 
6 11 (a) Every driver who is transporting a eftile passenger of less than H- 16 years of 
7 age shall have the eftile passenger properly secured in a enilel an age-appropriate 
8 eftiltJ. passenger restraint system (ear safety seat) Mien meets feeleral stt1Hclt1rcls 
9 tlf'f'lietl"ele at tne time ef its fflftftttfftetttre. Tne ret:tttiremeHts ef tnis seetien may ee 

10 met wnen tne enilcl is fettr years ef age er elcler ey seettriHg tne enilel iH a seat safety 
11 eelt-: system, 
12 When a child is less than five years of age and less than 60 pounds in weight. the 
13 reguirements of this section shall be met by securing the child in a car safety seat 
14 which meets federal standards applicable at the time of its manufacture. The car 
15 safety seat shall be secured in a rear seat of the vehicle if the vehicle has a rear seat 
16 that will accommodate a car safety seat. 
17 When a child is five years of ag·e or older or is 60 pounds or more in weight. the 
18 reguirements of this section may be met by securing the child in a seat safety belt. 11 

19 Section 4. This act bec:omes effective July 1, 1998. 

Page 2 House Bill 344 

• 

• 

• 



North Carolina General Assembly 
Legislative Services Office George R. Hall, Legislative Services Officer 

(919) 733-7044 

Elaine W. Robinson, Director 
Administrative Division 
Room 5, Legislative Building 
16 W. Jones Street 
Raleigh, NC 27603-5925 
(919) 733-7500 

Geny F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 

MEMORANDUM 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

July 30, 1998 

Donald W. Fulford, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: Brenda J. Carter, Committee Counsel 

RE: HOUSE BILL 344 - MOTOR VEIDCLE OCCUPANT RESTRAINTS 
Fourth Edition 
Representative Clary 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

.Section 1 of the bill amends G.S. 20-135.2A (Seat belt use mandatory) Under current law, passengers age 
16 or older are required to wear seat belts only if they are in the front seat. The bill would require all 
passengers 16 years of age and older to wear a seat belt, regardless of where the passenger is seated in the 
car. Section I deletes obsolete language and also deletes the provisions regarding passengers between the 
ages of 12 and 16, as all passengers under 16 will now be covered by G.S. 20-137.1 as set out in Section 3 of 
the bill. 

Section 2 of the bill increases the penalty for a violation of the mandatory seat belt law from $25 to $50, and 
makes other clarifying changes. Other than increasing the penalty, this section of the bill makes no 
substantive changes to existing law. It simply makes it clear that any driver or passenger who fails to wear 
a seat belt will be found to have committed an infraction, and will be subject to a $50.00 penalty. As under 
current law, the driver is not responsible for the failure of an adult passenger to wear a seat belt. 

Section 3 of the bill amends G.S. 20-137.1 to require that all passengers under the age of 16 years must be 
properly secured in an age-appropriate restraint system. Children who are at least 5 or weigh 60 pounds or 
more may wear a seat belt. Children who are under five and weigh less than 60 pounds must be in a car 
safety seat. The car safety seat must be located in the rear seat of the vehicle if the vehicle has a rear seat 
that will accommodate it. Under current law, it is the driver's responsibility to ensure that passe11gers under 
the age of 16 are properly secured. 1 

A technical amendment, which also corrects a redlining error, would make the bill effective lkfflher I, 199-#; 
I - I - 'l·Cf 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. ______ _ 

H.B. No. ~3_t/~L/~---
S. B. No. _____ _ 

COMMITIEE SUBSTITUTE __ _ 

DATE ______________ _ 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

Rep. ) vJ I h y\)/ 
)-----------------------------

Sen.) 

1 moves to amend the bill on page--~----------, line __ /_/, ________ _ 

2 ( ) WHICH CHANGES THE TITLE 

3 by ________________________________ _ 

4 

5 

6 

7 

9 

10 _________________________________ _ 

11 ----------------------------------

12 _________________________________ _ 

13 _________________________________ _ 

14 _________________________________ _ 

15 _________________________________ _ 

16 _________________________________ _ 

17 _________________________________ _ 

18 _________________________________ _ 

19 _________________________________ _ 

SIGNED __ u'-"--~-"-----------
• ADOPTED __________ FAILED _________ TABLED _______ _ 

GA-33-A 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 344 

AMENDMENT NO. --.--.,,...-----
(to be filled in by 

H344-ARV-005 

Comm. Sub. [YES] 
Amends Tit.le[] 
Fourth Edition 

Principal Clerk) 
Page 1 of 

Date ______ ~_-_¥.....__ ______ _._,_19_9 __ 8 

moves to amend the bill on page 2, line 8, 
by rewriting that line to read: 
"passenger restraint system (car safety seat) which meets federal 
standards"; 

6 and on page 2, line 19, 
J by deleting "Jttly" and substituting . 0 (.\\~ , , 1qq B •• 

·~;:~~~ 
SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



The University of North Carolina 
HIGHWAY SAFETY RESEARCH CENTER 

CHARACTERISTICS OF DRIVERS NOT USING SEAT BELTS IN NORTH CAROLINA1 

A study was undertaken in North Carolina by the Insurance Institute for Highway Safety and the 
University of North Carolina Highway Safety Research Center to determine the characteristics of the 
minority (20%) of drivers who were not using seat belts following the initial Click It or Ticket campaign. 
The researchers were able to identify a sample of belted and unbelted drivers through observational· 
surveys. Conviction and crash information from their driving records was obtained through the Division 
of Motor Vehicles. In addition, telephone surveys were conducted with a sample of belted and unbelted 
drivers to obtain additional information. 

Nonuse of seat belts was strongly associated with poorer driving records. As shown in the following table, 
the unbelted drivers, in comparison to the belted drivers, were: 

• 73% more likely to have been convicted of a traffic violation during the previous four years 
• 79% more likely to have been convicted of a speeding violation during the previous four years 
• 37% more likely to have been involved in a crash during the previous four years 

• Conviction/Crash Rate t 

Unbelted Belted % Difference 

Overall Convictions 0.45 0.26 73% 

Speeding Convictions 0.34 0.19 79% 

Overall Crash Involvement 0.26 0.19 37% 

tNumber of convictions or crashes per driver 

Telephone interviews with both unbelted and belted drivers indicate that unbelted drivers: 
• Are twice as likely as belted drivers to have no health care insurance (12% vs 6%) 
• Have higher estimated annual mileage (17,660 vs 15,470) 
• Are more likely to engage in a variety of risk-taking behaviors 

When asked in the interview what it would take to get them to wear their seat belts all of the time, 
• 59% of the unbelted group said that no amount of fine would get them to do so, but 
• 60% of the unbelted group said that they would always wear their seat belts if points on their 

drivers license were involved 

.Reinfurt, OW, Williams, AF, Wells, JA, and Rodgman, EA, "Characteristics of Drivers Not Using Seat Belts in a High Belt 
Use State". Insurance Institute for Highway Safety, Arlington, VA, September 1994. 

730 Airport Road • Campus Box 3430 • Chapel Hili. NC 27599-3430 • Phone: (919) 962-2202 • Fax: (919) 962-8710 



NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Wednesday, August 05, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #1) 1405 Small Claims Judgments 
Draft Number: PCS A496 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

UNFAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 2 

H.B.(SCS # 1) 344 Motor Vehicle Occupant Restraints 
Draft Number: PCS 2407 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOTAL REPORTED: 2 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 5, 1998 

The Senate Judiciary Committee met on Wednesday, August 5, 1998 at 
9:00 a.m. in Room 1027 of the Legislative Building. A majority of members were 
present. 

Senator Cooper called the meeting to order and recognized Senator Hartsell 
to explain Senate Bill 1279 - AN ACT TO MAKE VARIOUS TECHNICAL 
AMENDMENTS TO THE GENERAL STATUTES AS RECOMMENDED BY THE 
GENERAL STATUTES COMMISSION. 

Senator Hartsell moved to adopt a Proposed Committee Substitute to Senate 
Bill 1279 for discussion. The motion carried by a majority voice vote. 

Senator Cooper asked that the bill be brought back to the Committee for 
further discussion and for a vote at the meeting scheduled for 1 :00 p.m. today. 

Senator Dalton was recognized to explain Senate Bill 1 277 - AN ACT TO 
AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND THE CIVIL 
PROCEDURE STUDY COMMISSION; AND TO CLARIFY THE PUBLIC DUTY 
DOCTRINE AND THE TORTS CLAIMS ACT. 

Senator Miller moved to adopt a Proposed Committee Substitute to Senate 
Bill 1277 for discussion. The motion carried by a majority voice vote. 

Alan Miles, a member of the Study Commission on the Rules of Civil 
Procedure, and Bill Scoggins, with the N. C. Bar Association, were recognized to 
answer questions concerning the Proposed Committee Substitute. 

Senator Miller moved to amend the Proposed Committee Substitute on Page 
15, Line 38, through Page 17, Line 6. The motion carried by a majority voice vote. 
(See attached amendment.) 

Senator Rand moved to amend the Proposed Committee Substitute on Page 
19, Line 28 through Page 20, Line 12. The motion carried by a majority voice 
vote. (See attached amendment.) 

Jane Gray, with the Attorney General's office, and Dick Taylor, with the N. 
C. Academy of Trial Lawyers, were recognized to answer questions from the 
Committee and to comment on the bill. 



Senator Cooper asked that a vote on the Proposed Committee Substitute be 
held until the meeting at 1 :00 p.m. 

Senator Odom, acting Chairman, recognized Senator Cooper to explain House 
Bill 915 - AN ACT TO PROVIDE THAT FIREFIGHTERS WHO ENGAGE IN SOME 
FIRE INSPECTION ACTIVITIES AS A SECONDARY RESPONSIBILITY ARE NOT 
COVERED BY THE LAW PROHIBITING CONFLICTS OF INTEREST BY INSPECTION 
DEPARTMENTS. 

Senator Winner moved to adopt a Proposed Committee Substitute to House 
Bill 915 for discussion. The motion carried by a majority voice vote. 

Dave Anders, with the Professional Firefighters Association, was recognized 
to answer questions from the Committee. 

Senator Soles moved to give the Proposed Committee Substitute a favorable 
report. The motion carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

@/-l ~~~ 
Sen. Roy A. Cooper, !,Chairman 

~ ... /k.~. Suan M. Moore, Committee Clerk 

2 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1279 

Short Title: 1998 Technical Corrections. 

Sponsors: Senator Hartsell. 

Referred to: Judiciary. 

May 27, 1998 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE VARIOUS TECHNICAL AMENDMENTS TO THE 
3 GENERAL STATUTES AS RECOMMENDED BY THE GENERAL STATUTES 
4 COMMISSION. 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

The General Assembly of North Carolina ena·:ts: 
Section 1. (a) G.S. 14-408 reads as rewritten: 

"§ 14-408. Violation of§ 14-406 or 14 497 a misdemeanor. 
Any person, firm, or corporation violating any of the provisions of G.S. 14-406 & 

14 407 shall be guilty of a Class 2 misdemeanor." 
(b) This section becomes effective December 1, 1998. Prosecutions for 

offenses committed before the effective date of this section are not abated or affected 
by this section and the statutes that would be applicable but for this section remain 
applicable to those prosecutions. 

Section 2. (a) G.S. 14-74 reads as rewritten: 
"§ 14-74. Larceny by servants and other employees. 

If any servant or other employee, to whom any money, goods or other chattels, or 
any of the articles, securities or choses in action mentioned in the followiag scetioa, 
G.S. 14-75, by his master shall be delivered safely to be kept to the use of his master, 
shall withdraw himself from his master and go away with such money; goods or other 
chattels, or any of the articles, securities or choses in action mentioned as aforesaid, 
or any part thereof, with intent to steal the same and defraud his master thereof, 
contrary to the trust and confidence in him reposed by his said master; or if any 
servant, being in the service of his master, without the assent of his master, shall 
embezzle such money, goods or other chattels, or any of the articles, securities or 
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1 choses in action mentioned as aforesaid, or any part thereof, or otherwise convert the 
2 same to his own use, with like purpose to steal them, or to defraud his master thereof, 
3 the servant so offending shall be guilty of a felony: Provided, that nothing contained 
4 _in this section shall extend to apprentices or servants within the age of 16 years. If the 
5 value of the money, goods, or other chattels, or any of the articles, securities, or 
6 choses in action mentioned in G.S. 14-75, is one hundred thousand dollars ($100,000) 
7 or more, the person is guilty of a Class C felony. If the value of the money, goods, or 
8 other chattels, or any of the articles, securities, or choses in action mentioned in G .S. 
9 14-75, is less than one hundred thousand dollars ($100,000), the person is guilty of a 

10 Class H felony. 11 

11 (b) G.S. 25-7-502 reads as rewritten: 
12 11 § 25-7-502. Rights acquired by due negotiation. 
13 (1) Subject to t:ke followiftg seetioR G.S. 25-7-503 and to the provisions of G.S. 
14 25-7-205 on fungible goods, a holder to whom a negotiable document of title has 
15 been duly negotiated acquires thereby: 
16 (a) title to the document; 
17 (b) title to the goods; 
18 ( c) all rights accruing under the law of agency or estoppel, including 
19 rights to goods delivered to the bailee after the document was 
20 issued; and 
21 (d) the direct obligation of the issuer to hold or deliver the goods 
22 according to the terms of the document free of any defense or 
23 claim by him except those arising under the terms of the document 
24 or under this article. In the case of a delivery order the bailee's 
25 obligation accrues only upon acceptance and the obligation 
26 acquired by the holder is that the issuer and any indorser will 
27 procure the acceptance of the bailee. 
28 (2) Subject to t:ke followit1g seetiot1, G.S. 25-7-503, title and rights so acquired are 
29 not defeated by any stoppage of the goods represented by the document or by 
30 surrender of such goods by the bailee, and are not impaired even though the 
31 negotiation or any prior negotiation constituted a breach of duty or even though any 
32 person has been deprived of possession of the document by misrepresentation, fraud, 
33 accident, mistake, duress, loss, theft or conversion, or even though a previous sale or 
34 other transfer of the goods or document has been made to a third person. 11 

35 (c) G.S. 25-7-507 reads as rewritten: 
36 11 § 25-7-507. Warranties on negotiation or transfer of receipt or bill. 
37 Where a person negotiates or transfers a document of title for value otherwise than 
38 as a mere intermediary under t:ke Hext £ollowiRg seetioR, G .S. 25-7-508, then unless 
39 otherwise agreed he warrants to his immediate purchaser only in addition to any 
40 warranty made in selling the goods 
41 (a) that the document is genuine; and 
42 (b) that he has no knowledge of any fact which would impair its 
43 validity or worth; and 

Page 2 Senate Bill 1279 
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(c) that his negotiation or transfer is rightful and fully effective with 
respect to the title to the document and the goods it represents." 

3 (d) G.S. 44A-21 reads as rewritten: 
4 "§ 44A-21. Pro rata payments. 
5 In the event that the funds in the hands of the obligor and the obligor's personal 
6 liability, if any, under the vrcviotts sectioft G.S. 44A-20 are less than the amount of 
7 valid lien claims that have been filed with the obligor · under this Article the parties 
8 entitled to liens shall share the funds on a pro rata basis." 
9 Section 3. G.S. 39-23.3(b) reads as rewritten: 

10 "(b) For the purposes of G.S. 39-23.4(a)(2) and G.S. 39-23.5, a person gives a 
11 reasonably equivalent value if the person acquires an interest of the debtor in an asset 
12 pursuant to a regularly conducted, HOHcxclttsh•c noncollusive foreclosure sale or 
13 execution of a power of sale for the acquisition or disposition of the interest of the 
14 debtor upon default under a mortgage, deed of trust, or security agreement." 
15 Section 4. G.S. 62-268 reads as rewritten: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 62-268. Security for protection of public; liability insurance. 
No certificate or broker's license shall be issued or remain in force until the 

applicant shall have procured and filed with the Division of Motor Vehicles such 
security bond, insurance or self-insurance for the protection of the public as the 
Commission shall by regulation require. The Commission shall require that every 
motor carrier for which a certificate or license is required by the pro•;isioH provisions 
of this Chapter, shall maintain liability insurance or satisfactory surety of at least fifty 
thousand dollars ($50,000) because of bodily injury to or death c.,f one person in any 
one accident and, subject to said limit for one person, one hundred thousand dollars 
($100,000) because of bodily injury to or death of two or more persons in any one 
accident, and fifty thousand dollars ($50,000) because of injury to or destruction of 
property of others in any one accident; and the Commission may require any greater 
amount of insurance as may be necessary for the protection of the public. 
Notwithstanding any rule or regulation to the contrary, the Commission shall not 
require that any insurance procured and filed be provided in any single policy of 
insurance or through a single insurer, if the insurers involved ate otherwise qualified. 
A motor carrier may satisfy the requirements of the Commission by procuring 
insurance with coverage and limits of liability required by the Commission in one or 
more policies of insurance issued by one or more insurers. 

Notwithstanding any other provisions of this section or Chapter, bus companies 
shall file with the Commission proof of financial responsibility in the form: of bonds, 
policies of insurance, or shall qualify as a self insurer, with minimum levels of 
financial responsibility as prescribed for motor carriers of passengers pursuant to the 
provisions of 49 U.S.C. § 10927(a)(1). 31138. Provided, further, that no bus company 
operating solely within the State of North Carolina and which is exempt from 
regulation under the provisions of G.S. 62-260(a)(7) shall be required to file with the 
Commission proof of the financial responsibility in excess of one million five hundred 
thousand dollars ($1,500,000)." 

Section 5. G.S. 115C-404(a) reads as rewritten: 
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1 "(a) Written notifications received in accordance with G.S. 7A 675.1 G.S. 7A-
2 675.2 are confidential records, are not public records as defined under G.S.132-1, and 
3 shall not be made part of the student's official record under G.S. 115C-402. 
4 Immediately upon receipt, the principal shall maintain these documents in a safe, 
5 locked record storage that is separate from the student's other school records. The 
6 principal shall maintain these documents until the principal receives notification that 
7 the judge dismissed the petition under G .S. 7 A-637, the judge transferred jurisdiction 
8 over the student to superior court under G.S. 7 A-608, or the judge granted the 
9 student's petition for expunction of the records. At that time, the principal shall 

10 shred, burn, or otherwise destroy the documents to protect the confid~ntiality of this 
11 information. In no case shall the principal make a copy of these documents." 
12 Section 6. (a) G.S. 139-3.1 is repealed. 
13 (b) The repeal of this section shall not be construed to affect any 
14 language currently in the General Statutes. 
15 S~ction 7. G.S. 157-35 reads as rewritten: 
16 "§ 157-35. Creation of regional housing authority. 
17 If the board of county commissioners of each of two or more contiguous counties 
18 having an aggregate population of more than 60,000 by resolution declares that there 
19 is a need for one housing authority to be created for all of such counties to exercise 
20 powers and other functions herein prescribed for a housing authority in such 
21 counties,. a public body corporate and politic to be known as a regional housing 
22 authority for all of such counties to exereise powers aad other fttaetioas hereia 
23 prescribed fer a hottsiag attthority ia stteh eottaties, a pttblie body eorporate aad 
24 politic to be kHOWH as a regioHal hottsiag attthority fer all of stteh eottaties shall 
25 (after the commissioners thereof file an application with the Secretary of State as · 
26 hereinafter provided) thereupon exist for and exercise its powers and other functions 
27 in such counties; and thereupon any housing authority created for any of such 
28 counties shall cease to exist except for the purpose of winding up its affairs and 
29 executing a deed to the regional housing authority as hereinafter provided: Provided, 
30 that the board of county commissioners shall not adopt a resolution as aforesaid if 
31 there is a county housing authority created for such county which has any bonds or 
32 notes outstanding unless first, all holders of such bonds and notes consent in writing 

· 33 to the substitution of such regional housing authority in lieu of such county housing 
34 authority on all such bonds and notes; and second, the commissioners of such county 
35 housing authority adopt a resolution consenting to the transfer of all the rights, 
36 contracts, obligations, and property, real and personal, of such county housing 
37 authority to such regional housing authority as hereinafter provided: Provided, 
38 further, that when the above conditions are complied with and such regional housing 
39 auth_ority is created and authorized to exercise its powers and other functions, all 
40 rights, contracts, agreements, obligations, and property, real and personal, of such 
41 county housing authority shall be in the name of and vest in such regional housing 
42 authority, and all obligations of such county housing authority shall be the obligations 
43 of such regional housing authority and all rights and remedies of any person against 
44 such county housing authority may be asserted, enforced, and prosecuted against such 
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1 regional housing authority to the same extent as they might have been asserted, 
2 enforced, and prosecuted against such county housing authority. When any real 
3 property of a county housing authority vests in a regional housing authority as 
4 provided above, the county housing authority shall execute a deed of such property 
5 to the regional housing authority which thereupon shall file such deed in the office 
6 provided for the filing of deeds: Provided, that nothing contained in this sentence 
7 shall affect the vesting of property in the regional housing authority as provided 
8 above. 
9 The board of county commissioners of each of two or more said contiguous 

10 counties shall by resolution declare that there is a need for one regional housing 
11 authority to be created for all of such counties to exercise powers and other functions 
12 herein prescribed in such counties, if such board of county commissioners finds (and 
13 only if it finds) 
14 (1) 
15 

Insanitary or unsafe dwelling accommodations exist in the area of 
its respective county and/or there is a lack of safe or sanitary 
dwelling accommodations in the county available for all the 
inhabitants thereof and 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(2) That a regional housing authority for the proposed region would 
be a more efficient or economical administrative unit than a 
housing authority for an area having a smaller population to carry 
out the purposes of the housing authorities law and any 
amendments thereto, in such county. 

In determining whether dwelling accommodations are unsafe ·or insanitary, the boa1,i 
of county commissioners shall take into consideration the following: the physical 
condition and age of the buildings; the degree of overcrowding; the percentage of 
land coverage; the light and air available to the inhabitants of such dwelling 
accommodations; the size and arrangement of the rooms; the sanitary facilities; and 
the extent to which conditions exist in such buildings which endanger life or 
property by fire or other causes. 

If it shall determine that both (1) and (2) of the above enumerated conditions exist, 
the board of county commissioners shall adopt a resolution so finding (which need 
not go into any detail other than the mere finding). After the appointment, as 
hereinafter provided, of the commissioners to act as the regional housing authority, 
said authority shall be a public body and a body corporate and politic upon the 
completion of the taking of the following proceedings: 

The commissioners shall present to the Secretary of State an application signed by 
them, which shall set forth (without any detail other than the mere recital) 

(1) That the boards of county commissioners made the aforesaid 
determination and that they have been appointed as 

(2) 

Senate Bill 1279 

commissioners; 
The name, and official residence of each of the comm1ss1oners, 
together with a certified copy of the appointment evidencing their 
right to office, the date and place of induction into and taking oath 
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1 of office, and that they desire the housing authority to become a 
2 public body and a body corporate and politic under this Article; 
3 (3) The term of office of each of the commissioners; 
4 ( 4) The name which is proposed for the corporation; and 
5 (5) The location of the principal office of the proposed corporation. 
6 The application shall be subscribed and sworn to by each of said commissioners 
7 before an officer authorized by the laws of the State to take and certify oaths, who 
8 shall certify upon the application that he personally knows the commissioners and 
9 knows them to be the officers as asserted in the application, and that each subscribed 

10 and swore thereto in the officer's presence. The Secretary of State shall examine the 
11 application and if he finds that the name proposed for the corporation is not identical 
12 with that of a person or of any other corporation. of this State or so nearly similar as 
13 to lead to confusion and uncertainty he shall receive and file it and shall record it in 
14 an appropriate book of record in his office. 
15 When the application has been made, filed and recorded, as herein provided, the 
16 authority shall constitute a public body and a body corporate and politic under the 
17 name proposed in the application; the Secretary of State shall make and issue to the 
18 said commissioners, a certificate of incorporation pursuant to this Article, under the 
19 seal of the State, and shall record the same with the application. 
20 In any suit, action or proceeding involving the validity or enforcement of, or 
21 relating to any contract of the regional housing authority, the regional housing 
22 _authority shall be conclusively deemed to have been established in accordance with 
23 the provisions of this Article upon proof of the issuance of the aforesaid certificate by 
24 the Secretary of State. A copy of such certificate, duly certified by the Secretary of 
25 State, shall be admissible in evidence in any such suit, action or proceeding, and 
26 shall be conclusive proof of the filing and contents thereof." 
27 Section 8. This act is effective when it becomes law. 
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A BILL TO BE ENTITLED 
AN ACT TO MAKE VARIOUS TECHNICAL AMENDMENTS TO THE GENERAL 

STATUTES AS RECOMMENDED BY THE GENERAL STATUTES COMMISSION, AND 
TO MAKE OTHER TECHNICAL CORRECTIONS AND OTHER CHANGES TO THE 
GENERAL STATUTES AND SESSION LAWS. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 14-34.6(a)(2) reads as rewritten: 
"(2) Aa A medical responder." 

Section 2. G.S. 14-399(c) reads as rewritten: 
" ( c) Any person who violates this section in an amount not 

exceeding 15 pounds and not for commercial purposes is guilty of 
a Class 3 misdemeanor punishable by a fine of not less than one 
hundred dollars ($100.00) nor more than five hundred dollars 
($500.00) for the first offense. In addition, the court may 
require the violator to perform community service of not less 
than eight hours nor more than 24 hours. The community service 
required shall be to pick up litter if feasible, and; if not 
feasible, to perform other labor commensurate with the offense 
committed. Any second or subsequent offense within three years 
after the date of a prior offense is punishable by a fine of not 
less than one hundred dollars ($100.00) nor more than one 
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1 thousand dollars ($1,000). In addition, the court may require the 
2 violator to perform community service of not less than 16 hours 
3 nor more than 50 hours. The community service required shall be 
4 to pick up litter if feasible, and if not feasible, to perform 
5 other labor commensurate with the offense committed." 
6 Section 3. (a) G.S. 14-408 reads as rewritten: 
7 "§ 14-408. Violation of§ 14-406 or 14 407 a misdemeanor. 
8 Any person, firm, or corporation violating any of the 
9 provisions of G.S. 14-406 or 14 407 shall be guilty of a Class 2 

10 misdemeanor." 
11 (b) This section becomes effective December 1, 1998. 
12 Prosecutions for offenses committed before the effective date of 
13 this section are not abated or affected by this section and the 
14 statutes that would be applicable but for this section remain 
15 applicable to those prosecutions. 
16 Section 4. (a) G.S. 14-74 reads as rewritten: 
17 "§ 14-74. Larceny by servants and other employees. 
18 If any servant or other employee, to whom any money, goods or 

other chattels, or any of the articles, securities or choses in 
action mentioned in tbe followi:ag seotio:a, G.S. 14-75, by his. 

21 master shall be delivered safely to be kept to the use of his 
22 master, shall withdraw himself from his master and go away with 
23 such money, goods or other chattels, or ?).ny of the articles, 

19 
20 

24 securities or choses in action mentioned as aforesaid, or any 
part thereof, with intent to steal the same and defraud his 
master thereof, contrary to the trust and confidence - in him 

25 
26 
27 reposed by his said master; or if any servant, being in the 
28 service of his master, without the assent of his master, shall 
29 embezzle such money, goods or other chattels, or any of the 
30 articles, securities or choses in action mentioned as aforesaid, 
31 or any part thereof, or otherwise convert the same to his own 
32 use, with like purpose to steal them, or to defraud his master 
33 thereof, the servant so offending shall be guilty of a felony: 
34 Provided, that nothing contained in this section shall extend to 
35 apprentices or servants within the age of 16 years. If the value 
36 of the money, goods, or other chattels, or any of the articles, 
37 securities, or choses in action mentioned in G.S. 14-75, is one 
38 hundred thousand dollars ($100,000) or more, the person is guilty 
39 of a Class C felony. If the value of the money, goods, or other 
40 chattels, or any of the articles, securities, or choses in action 
41 
42 
43 

mentioned in G.S. 14-75, is less than one hundred thousand 
dollars ($100,000), the person is guilty of a Class H felony." 

(b) G.S. 25-7-502 reads as rewritten: 
44 "§ 25-7-502. Rights acquired by due negotiation. 
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(1) Subject to the following section G.S. 25-7-503 and to the 
provisions of G.S. 25-7-205 on fungible goods, a holder to whom a 
negotiable document of title has been duly negotiated acquires 
thereby: 

(a) title to the document; 
(b) title to the goods; 
( c) all rights accruing under the law of agency or 

estoppel, including rights to goods delivered to 
the bailee after the document was issued; and 

( d) the direct obligation of the issuer to hold or 
deliver the goods according to the terms of the 
document free of any defense or claim by him except 
those arising under the terms of the document or 
under this article. In the case of a delivery order 
the bailee's obligation accrues only upon 
acceptance and the obligation acquired by the 
holder is that the issuer and any indorser will 
procure the acceptance of the bailee. 

(2) Subject to the following section, G.S. 25-7-503, title and 
rights so acquired are not defeated by any stoppage of the goods 
represented by the document or by surrender of such goods by the 
bailee, and are not impaired even though the negotiation or any 
prior negotiation constituted a breach of duty or even though any 
person has been deprived of possession of the document by 
misrepresentation, fraud, accident, mistake, duress, loss, theft 
or conversion, or even though a previous sale or other transfer 
of the goods or document has been made to a third person." 

(c) G.S. 25-7-507 reads as rewritten: 
"§ 25-7-507. Warranties on negotiation or transfer of receipt or 
bill. 

Where a person negotiates or transfers a document of title for 
value otherwise than as a mere intermediary under tho next 
following section, G.S. 25-7-508, then unless otherwise agreed he 
warrants to his immediate purchaser only in addition to any 
warranty made in selling the goods 

(a) that the document is genuine; and 
( b) that he has no knowledge of any fact which would 

impair its validity or worth; and 
( c) that his negotiation or transfer is rightful and. 

fully effective with respect to the title to the 
document and the goods it represents." 

(d) G.S. 44A-21 reads as rewritten: 
"§ 44A-21. Pro rata payments. 

S1279-CSSC-001 Page 3 
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1 In the event that the funds in the hands of the obligor and the 
2 obligor's personal liability, if any, under the previoYs section 
3 G.S. 44A-20 are less than the amount of valid lien claims that 
4 have been filed with the obligor under this Article the parties 
5 entitled to liens shall share the funds on a pro rata basis." 
6 Section 5. G.S. 25-8-103(a) reads as rewritten: 
7 "(a) A share e-£. or similar equity interest issued by a 
8 corporation, business trust, joint stock company, or similar 
9 entity is a security." 

10 Section 6. G.S. 39-23.3(b) reads as rewritten: 
11 "(b) For the purposes of G.S. 39-23.4(a) (2) and G.S. 39-23.5, 
12 a person gives a reasonably equivalent value if the person 
13 acquires an interest of the debtor in an asset pursuant to a 
14 regularly conducted, nonexch1sive noncollusive foreclosure sale 
15 or execution of a power of sale for the acquisition or 
16 disposition of the interest of the debtor upon default under a 
17 mortgage, deed of trust, or security agreement." 
18 Section 7. Section#. G.S 50-ll(e) and (f) read as rewritten: 
19 
20 " ( e) An absolute divorce obtained within this State shal 
21 destroy the right of a spouse to a.a equitable distribution 
22 the ma.rital property under G.S. 50-20 unless the right is 
23 asserted prior to judgment of absolute _divorce; except, the 
24 defendant may bring an action or file a motion in the cause for 
25 equitable distribution within six months from the date of the 
26 judgment in such a case if service of process upon the defendant 
27 was bt publication pursuant to G.S. lA-1, Rule 4 and the 
28 defendant failed to appear in the action for divorce. 
29 ( f) An absolute divorce by a court that lacked personal 
30 jurisdiction over the absent spouse or lacked jurisdiction to 
31 dispose of the property shall not destroy the right of a spouse 
32 to a.a equitable distribution of marital property under G.S. 50-
33 20 if an action or motion in the cause is filed within six months 
34 after the judgment of divorce is entered. The validity of such 
35 divorce may be attacked in the action for equitable 
36 distribution." 
37 (b) G.S 50-20 reads as rewritten: 
38 "§ 50-20. Distribution by court of marital and divisible 
39 property upon divorce. 
40 (a) Upon application of a party, the court shall determine 
41 what is the marital property and divisible property and shall 
42 provide for an equitable distribution of the marital property an 
43 divisible property between the parties in accordance with th 
44 provisions of this section. 
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( b) For purposes of this section: 
(l) "Marital property" means all real and personal 

property acquired by either spouse or both spouses 
during the course of the marriage and before the 
date of the separation of the parties, and 
presently owned, except property determined to be 
separate property or divisible property in 
accordance with subdivision (2) or (4) of this 
subsection. Marital property includes all vested 
and nonvested pension, retirement, and other 
deferred compensation rights, and vested and 
nonvested military pensions eligible under the 
federal Uniformed Services Former Spouses' 
Protection Act. It is presumed that all property 
acquired after the date of marriage and before the 
date of separation is marital property except 
property which is separate property under 
subdivision (2) of this subsection. This 
presumption may be rebutted by the greater weight 
of the evidence. 

( 2) "Separate property" means all real and personal 
property acquired by a spouse before marriage or 
acquired by a spouse by bequ~st, devise, descent, 
or gift during the course of the marriage. However, 
property acquired by gift from the other spouse 
during the course of the marriage shall be 
considered separate property only if such an 
intention is stated in -the conveyance. Property 
acquired in exchange for separate property shall 
remain separate property regardless of whether the 
title is in the name of the husband or wife or both 
and shall not be considered to be marital property 
unless a contrary intention is expressly stated in 
the conveyance. The increase in value of separate 
property and the income derived from separate 
property shall be considered separate property. All 
professional licenses and business licenses which 
would terminate on transfer shall be considered 
separate property. 

( 3) "Distributive award" means payments that are 
payable either in a lump sum or over a period of 
time in fixed amounts, but shall not include 
alimony payments or other similar payments for 
support and maintenance which are treated as 
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ordinary income to the recipient under the Internal 
Revenue Code. 

3 ( 4) "Divisible property" means all real and personal 
4 property as set forth below: 
5 a. All appreciation and diminution in value of 
6 marital property and divisible property of the 
7 parties occurring after the date of separation 
8 and prior to the date of distribution, except 
9 that appreciation or diminution in value which 

1 O is the result of postseparation actions or 
11 activities of a spouse shall not be treated as 
12 divisible property. 
13 b. All property, property rights, or any portion 
14 thereof received after the date of separation 
15 but before the date of distribution that was 
16 acquired as a result of the efforts of either 
17 spouse during the marriage and before the date 
18 of separation, including, but not limited to, 
19 commissions, bonuses, and contractual rights. 
20 c. Passive income from marital property receive 
21 after the date of separation, including, bu 
22 not limited to, interest and dividends. 
23 d. Increases in marital . debt and financing 
24 charges and interest related to marital debt. 
25 ( c) There shall be an equal division by using net value of 
26 marital property and~ net value of divisible property unless· 

.27 the court determines that an equal division is not equitable. If 
28 the court- determines that an equal division is not equitable, the 
29 court shall divide the marital property and divisible property 
30 equitably. Factors the court shall consider under this subsection 
31 are as follows: 
32 (l) The income, property, and liabilities of each party 
33 at the time the division of property is to become 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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effective; 
(2) Any obligation for support arising out of a prior 

marriage; 
(3) The duration of the marriage and the age and 

physical and mental health of both parties;·. 
( 4) The need of a parent with custody of a child or 

children of the marriage to occupy or own the 
marital residence and to use or own its household 
effects; 
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( 5) The expectation of pension, retirement, or other 
deferred compensation rights that are not marital 
property; 

(6) Any equitable claim to, interest in, or direct or 
indirect contribution made to the acquisition of 
such marital property by the party not having 
title, including joint efforts or expenditures and 
contributions and services, or lack thereof, as a 
spouse, parent, wage earner or homemaker; 

( 7) Any direct or indirect contribution made by one 
spouse to help educate or develop the career 
potential of the other spouse; 

(8) Any direct contribution to an increase in value of 
separate property which occurs during the course of 
the marriage; 

( 9) The liquid or nonliquid character of all marital 
property; property and divisible property; 

(10) The difficulty of evaluating any component asset or 
any interest in a business, corporation or 
profession, and the economic desirability of 
retaining such asset or interest, intact and free 
from any claim or interference by the other party; 

(11) The tax consequences to each party; 
(lla) Acts of either party to maintain, preserve, 

develop, or expand; or to waste, neglect, 
devalue or convert -6-Y-Ga- the marital property, 
property or divisible property, or both, 
during the period after separation of the 
parties and before the time of distribution; 
and 

(12) Any other factor which the court finds to be just 
and proper. 

(cl) Notwithstanding any other provision of law, a second or 
subsequent spouse acquires no interest in the marital property 
and divisible property of his or her spouse from a former 
marriage until a final determination of equitable distribution is 
made in the marital property and divisible property of the 
spouse's former marriage. 

( d) Before, during or after marriage the parties may by 
written agreement, duly executed and acknowledged in accordance 
with the provisions of G.S. 52-10 and 52-10.1, or by a written 
agreement valid in the jurisdiction where executed, provide for 
distribution of the marital property or divisible property, or 
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1 both, in a manner deemed by the parties to be equitable and the 
2 agreement shall be binding on the parties. 
3 ( e) Subject to the presumption of subsection ( c) of this 
4 section that an equal division is equitable, it shall be presumed 
5 in every action that an in-kind distribution of marital or 
6 divisible property is equitable. This presumption may be rebutted 
7 by the greater weight of the evidence, or by evidence that the 
8 property is a closely held business entity or is otherwise not 
9 susceptible of division in-kind. In any action in which the 

10 presumption is rebutted, the court in lieu of in-kind 
11 distribution shall provide for a distributive award in order to 
12 achieve equity between the parties. The court may provide for a 
13 distributive award to facilitate, effectuate or supplement a 
14 distribution of marital or divisible property. The court may 
15 provide that any distributive award payable over a period of time 
16 be secured by a lien on specific property. 
1 7 ( f) The court shall provide for an equitable distribution 
18 without regard to alimony for either party or support of the 
19 children of both parties. After the determination of an equitable 
20 distribution, the court, upon request of either party, shal 
21 consider whether an order for alimony or child support should b 
22 modified or vacated pursuant to G.S. 50-16.9 or 50-13.7. 
23 ( g) If the court orders the transfer of real or personal 
24 property or an interest therein, the court may also enter an 
25 order which shall transfer title, as provided in G.S. lA-1, Rule 
26 70 and G.S. 1-228. 
27 (h) If either party claims that any real property is marital 
28 property, property.or divisible property, that party may cause a 
29 notice of lis pendens to be recorded pursuant to Article 11 of 
30 Chapter l~of the General Statutes. Any person whose conveyance or 
31 encumbrance is recorded or whose interest is obtained by descent, 
32 prior to the filing of the lis pendens, shall take the real 
33 property free of any claim resulting from the equitable 
34 distribution proceeding. The court may cancel the notice of lis 
35 pendens upon substitution of a bond with surety in an amount 
36 determined by the court to be sufficient provided the court finds 
37 that the claim of the spouse against property subject to the 
38 notice of lis pendens can be satisfied by money damages. 
39 (i) Upon filing an action or motion in the cause requesting an 
40 equitable distribution or alleging that an equitable distribution 
41 will be requested when it is timely to do so, a party may seek 
42 injunctive relief pursuant to G.S. lA-1, Rule 65 and Chapter 1. 
43 Article 37, to prevent the disappearance, waste or conversion o 
44 property alleged to be marital property property, divisible 
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1 property or separate property of the party seeking relief. The 
2 court, in lieu of granting an injunction, may require a bond or 
3 other assurance of sufficient amount to protect the interest of 
4 the other spouse in the marital or separate property. Upon 
5 application by the owner of separate property which was removed 
6 from the marital home or possession of its owner by the other 
7 spouse, the court may enter an order for reasonable counsel fees 
8 and costs of court incurred to regain its possession, but such 
9 fees shall not exceed the fair market value of the separate 

10 property at the time it was removed. 
11 ( il) Unless good cause is shown that there should not be an 
12 interim distribution, the court may, at any time after an action 
13 for equitable distribution has been filed and prior to the final 
14 judgment of equitable distribution, enter orders declaring what 
15 is separate property and may also enter orders dividing part of 
16 the marital property, divisible property or debt, or marital debt 
17 between the parties. The partial distribution may provide for a 
18 distributive award and may also provide for a distribution of 
19 marital property, marital debt, divisible property, or divisible 
20 debt. Any such orders entered shall be taken into consideration 
21 at trial and proper credit given. 
22 Hearings held pursuant to this subsection may be held at 
23 sessions arranged by the chief district c~urt judge pursuant to 
24 G.S. 7A-146 and, if held at such sessions, shall not be subject 
25 to the reporting requirements of G.S. 7A-198. 
26 (j) In any order for the distribution of property made 
27 pursuant to this section, the court shall make written findings 
28 of fact that support the determination that the-marital property 
29 and divisible property has been equitably divided. 
30 (k) The rights of the parties to an equitable distribution of 
31 marital property and divisible property are a species of common 
32 ownership, the rights of the respective parties vesting at the 
33 time of the parties' separation." 
34 
35 
36 Section 8. G.S. 62-268 reads as rewritten: 
37 "S 62-268. Security for protection of public; liability 
38 insurance. 
39 No certificate or broker's license shall be issued or remain in 
40 force until the applicant shall have procured and filed with the 
41 Division of Motor Vehicles such security bond, insurance or self-
42 insurance for the protection of the public as the Commission 
43 shall by regulation require. The Commission shall require that 
44 every motor carrier for which a certificate or license is 
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1 required by the provision provisions of this Chapter, shall 
2 maintain liability insurance or satisfactory surety of at least 
3 fifty thousand dollars ($50,000) because of bodily injury to or 
4 death of one person in any one accident and, subject to s·aid 
5 limit for one person, one hundred thousand dollars ($100,000) 
6 because of bodily injury to or death of two or more persons in 
7 any one accident, and fifty thousand dollars ($50,000) because of 
8 injury to or destruction of property of others in any one 
9 accident; and the Commission may require any greater amount of 

10 insurance as may be necessary for the protection of the public. 
11 Notwithstanding any rule or regulation to the contrary, the 
12 Commission shall not require that any insurance procured and 
13 filed be provided in any single policy of insurance or through a 
14 single insurer, if the insurers involved are otherwise qualified. 
15 A motor carrier may satisfy the requirements of the Commission by 
16 procuring insurance with coverage and limits of liability 
17 required by the Commission in one or more policies of insurance 
18 issued by one or more insurers. 
19 Notwithstanding any other provisions of this section 
20 Chapter, bus companies shall file with the Commission proof 
21 financial responsibility in the form of bonds, policies of 
22 insurance, or shall qualify as a self insurer, with minimum 
23 levels of financial responsibility as prescribed for motor 
24 carriers of passengers pursuant to the provisions of 49 u.s.c. § 
25 1G927(a)(l). 31138. Provided, further, that no bus company 
26 · operating solely within the State of- North Carolina and which is 
27 exempt from re-gulation under the provisions of G.S. 62-260(a) (7) 
28. shall be required to file- with- the -commission·. proof of the 
29 financial responsibility in excess of one million five hundred 
JO thousand dollars ($1,500,000)." 
31 Section 9. G.S. 78C-16(b) reads as rewritten: 
32 " ( b) It is unlawful for any person required to be registered 
33 as an investment. adviser under this Chapter to employ an 
34 investment adviser representative unless the investment adviser 
35 representative is registered under this Chapter. Th~ registration 
36 of an investment adviser representative is not effective during 
37 any period when the investment adviser representative is not 
38 employed by (i) an investment adviser registered under this 
39 Chapter; or (ii) an investment adviser covered under federal law 
40 who has made a notice filing pursuant to the provisions of G.S. 
41 78C-17(al). When an investment adviser representative begins or 
42 terminates employment or association with an investment advise 
43 who is registered under this Chapter, the investment adviser 
44 shall notify promptly the Administrator. When an investment 
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1 adviser representative begins or terminates employment or 
2 association with an investment adviser covered under federal law, 
3 the investment adviser representative shall, and the investment 
4 adviser may, notify promptly the Administrator. No investment 
5 adviser representative may be registered with more than one 
6 investment adviser unless each of the investment advisers which 
7 employs or associates the investment 
8 under common ownership or control. 
9 representative may be registered with 

10 adviser or investment adviser covered 

advisor representative is 
No investment adviser 

more than one investment 
under federal law unless 

11 each of the investment advisers which employs or associates the 
12 investment adviser representative is under common ownership or 
13 control." 
14 Section 10. G.S. 90-113.40(a)(8) reads as rewritten: 
15 "(8)The applicant for substance abuse counselor has 
16 completed either a total of 6,000 hours of supervised experience 
17 in the field, whether paid or volunteer, or, if a graduate of a 
18 Board-approved master's degree program, a total of 3,000 hours of 
19 supervised experience in the field, whether paid or volunteer.The 
20 applicant for substance abuse prevention consultant has completed 
21 a total of 10,000 hours supervised experience in the field, 
22 whether paid or volunteer, or 4,000 hours if the applicant has at 
23 least a bachelors degree in a human services field." 
24 Section 11. G.S. 110-91(10) read as rewritten: 
25 "(10) Each operator or staff member shall attend to any child 
26 in a nurturing and appropriate manner, and in keeping with the 
27 child's developmental needs. . 
28 Each ~4--child·care·facility shall have a··written policy 
29 on discipline,· describing the methods and practices used to 
30 discipline children enrolled in that facility. This written 
31 policy shall be discussed with, and a copy given to, each child's 
32 parent prior to the first time the child attends the facility. 
33 Subsequently, any change in discipline methods or practices shall 
34 be communicated in writing to the parents prior to the effective 
35 date of the change. 
36 The use of corporal punishment as a form of discipline is 
37 prohibited in child child care facilities and may not be used by 
38 any operator or staff member of any child care facility; except 
39 that corporal punishment may be used in religious sponsored child 
40 religious sponsored child care facilities as defined in G.S. 110-
41 106, only if (i) the religious sponsored child religious 
42 sponsored child care facility files with the Department a notice 
43 stating that corporal punishment is part of the religious 
44 training of its program, and (ii) the religious sponsored child 
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1 religious sponsored child care facility clearly states in its 
2 written policy of discipline that corporal punishment is part of 
3 the religious training of its program. The written policy on 
4 discipline of nonreligious sponsored ohild nonreligious sponsored 
5 child care facilities shall clearly state the prohibition on 
6 corporal punishment." 
7 Section 12. G.S. 115C-404(a) reads as rewritten: 
8 "(a) Written notifications received in accordance with ~ 
9 7A e75,1 G.S. 7A-675.2 are confidential records, are not public 

10 records as defined under G.S.132-1, and shall not be made part of 
11 the student's official record under G.S. 115C-402. Immediately 
12 upon receipt, the principal shall maintain these documents in a 
13 safe, locked record storage that is separate from the student's 
14 other school records. The principal shall maintain these 
15 documents until the principal receives notification that the 
16 judge dismissed the petition under G.S. 7A-637, the judge 
17 transferred jurisdiction over the student to superior court under 
18 G.S. 7A-608, or the judge granted the student's petition for 
19 expunction of the records. At that time, the principal shall 
20 shred, burn, or otherwise destroy the documents to protect th 
21 confidentiality of this information. In no case shall th 
22 principal make a copy of these documents." 
23 
24 Section 13. G.S. 130A-233 reads as rewritten: 
25 "§ 130A-233. Definitions. 
26 The following definitions apply to this Part: 
27 (1) Coastal fishing- waters, as defined waters. 

-20 Defined in G~s .. 113-129(41. 
29 {2) Inland fishing waters, as defined waters. 
30 Defined in G. s. 113-129 ( 9)." 
31 Section 14. (a) G.s. 139-3.1 is repealed. 
32 (b) The repeal of this section shall not be construed 
33 to affect any language currently in the General Statutes. 
34 Section 15. G.S. 143-53(a)(2) reads as rewritten: 
35 " ( 2) Prescribing the routine, including consistent 
36 contract language, for securing bids on items that 
37 do not ~ exceed the bid value benchmark 
38 established under the provisions of G. S. 143-53 .1 
39 or G.S. 116-31.10. 
40 
41 
42 
43 
44 

Page 12 

The purchasing delegation for securing offers, 
offers (excluding the special responsibility 
constituent institutions of The University of Nort. 
Carolina), for each State department, institution, 
agency, community college, and public school 
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administrative unit shall be determined by the 
Director of the Division of Purchase and Contract. 
For the State agencies this shall be done following 
the Director's consultation with the State Budget 
Officer and the State Auditor. The Director for the 
Division of Purchase and Contract may set or lower 
the delegation, or raise the delegation upon 
written request by the agency, after consideration 
of their overall capabilities, including staff 
resources, purchasing compliance reviews, and audit 
reports of the individual agency. The routine 
prescribed by the Secretary shall include contract 
award protest procedures and consistent 
requirements for advertising of solicitations for 
securing offers issued by State departments, 
institutions, universities (including the special 
responsibility constituent institutions of The 
University of North Carolina), agencies, community 
colleges, and the public school administrative 
units." 

21 Section 16. G.S. 143-129(f) reads as rewritten: 
22 " (f) The provisions of this Article shall not apply to 
23 purchases of apparatus, supplies, materials, or equipment when 
24 performance or price competition for a product are not available; 
25 when a needed product is available from only one source of 
2 6 supply; . or_ when _ standardization or compatibility is the 
?~ overriding consideration. Notwit~standing any other provision of 

· 28. this section, the governing board_ 'of· a municipality,: county, or 
29 other subdivision of the State shall approve purchases made under 
30 this exception the purchases listed .. in -. the preceding sentence 
31 prior to the award of the contract. In the case of purchases by 
32 hospitals, in addition to the other exceptions in this 
33 subsection, the provisions of this Article shall not apply when a 
34 particular medical item or prosthetic appliance is needed; when a 
35 particular product is ordered by an attending physician for his 
36 patients; when additional products are needed to complete an 
37 ongoing job or task; when products are purchased for "over-the-
38 counter" resale; when a particular product is needed or• desired 
39 for experimental, developmental, or research work; or when 
40 equipment is already installed, connected, and in service under a 
41 lease or other agreement and the governing body of the hospital 
42 determines that the equipment should be purchased. The governing 
43 body of a hospital, municipality, county or other political 
44 subdivision of the State shall keep a record of all purchases 
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1 made pursuant to this exception. subsection. These records are 
2 subject to public inspection." 
3 Section 17. G.S. 143B-283(a)(8) reads as rewritten: 
4 ''(8) One who shall, at the time of appointment, be 
5 actively employed by, or recently retired from, an 
6 industrial manufacturing facility and knowledgeable 
7 in -i.a the field of industrial air and water 
8 pollution control;". 
9 Section 18. G.s. 143B-289.52(e) reads as rewritten: 

10 " ( e) The Commission may adopt rules to implement or comply 
11 with a fisheries management plan adopted by the Atlantic States 
12 Marine Fisheries Commission or an interstate fisheries management 
13 council. Notwithstanding G.S. 150B-21.l(a), the Commission may 
14 adopt temporary rules under this subsection at any time within 
15 six months of the adoption of a fisheries management plan by the 
16 Atlantic States Marine Fisheries Council Commission or an 
17 interstate fisheries management council." 
18 Section 19. G.S. 143B-433 reads as rewritten: 
19 "§ 143B-433. Department of Commerce -- organization. 
20 The Department of Commerce shall be organized to include: 
21 fa-t-J.l.l The following agencies: 
22 +±+ a. The North Carolina Alcoholic Beverage Control 
23 
24 
25 
26 
27 
2 8--- --
29 
30- ·-
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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+6-t b. 

+.1-)- C • 

Commission, 
The North Carolina 
Commission. 
The Employme·nt 
Commission. 

Utilities Commission, 

Security Cowaission, 

f4+ d. ·--·.The ·. North Carolina-< Indus-trial~ Commission, 

~ e. 
+-4 f. 

B-J.+ k. 

~l. 

Commission. 
State Banking Cowaission, Commission. 
Savings and Loan Association Division, 
Division. 
The State Savings Institutions Commission, 
Commission. 
Credit Union Commission, Commission. 
The North Carolina Milk Commission, 
Commission. 
The North Carolina Mutual Burial Association 
Cowaission, Commission. 
North Carolina Cemetery 
Commission. 
The North Carolina 
Authority, Authority. 

Rural 

Commission, 

Electrificatio~ 
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f-l-J+ m. 

~ n. 

-f-M+ o. 

+l-7+ ~ 
~r. 
~S. 

~t. 
~u. 

Repealed by Session Laws 1985, c. 757, s. 
179(d). 
North Carolina Science and Technology Research 
Center, Center. 
The North Carolina State Ports Authority, 
Authority. 
North Carolina National Park, Parkway and 
Forests Development Council, Council. 
Economic Development ~oard, Board. 
Labor Force Development Council, Council. 
Energy Policy Council, Council. 
Energy Division, Division. 
Navigation and Pilotage Commissions 
established by Chapter 76 of the General 
Statutes. 
Repealed by Session Laws 1993, c. 321, s. 
313(b). 

fG+ ll1 Those agencies which -are transferred to the Department 
of Commerce including the: 

f-l-+ a. Community Assistance Division, Division. 
~ b. Community Development Council, Council. 
-f-J+ c. Employment and Training Division, and 

+4+ d. 
Division. 
Job Training 
Council. 

Coordinating Council; and 

+e+ ill Such divisions as may be established pursuant to 
Article 1 of_.this Chapter." 

s·ecti·on 2 0 .- - -G-~ S. 15 T::.. 3S re·ads --as 0 ~rew·ri:.ctften: 
"§_157::-35. _Creation of regional housing authority. 

If ·the board of county commissioners of each of two or more 
contiguous counties having ah aggregate population of more than 
60,000 by resolution declares that there is a need for one 
housing authority to be created for all of such counties to 
exercise powers and other functions herein prescribed for a 
housing authority in such counties, a public body corporate and 
politic to be known as a regional housing authority for all of 
such counties to exorcise powers and other functions heroin 
prescribed for a housing authority in such counties, a public 
body corporate and politic to be known as a regional housing 
authority for all of such counties shall (after the commissioners 
thereof file an application with the Secretary of State as 
hereinafter provided) thereupon exist for and exercise its powers 
and other functions in such counties; and thereupon any housing 
authority created for any of such counties shall cease to exist 
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1 except for the purpose of winding up its affairs and executing a 
2 deed to the regional housing authority as hereinafter provided: 
3 Provided, that the board of county commissioners shall not adopt 
4 a resolution as aforesaid if there is a county housing authority 
5 created for such county which has any bonds or notes outstanding 
6 unless first, all holders of such bonds and notes consent in 
7 writing to the substitution of such regional housing authority in 
8 lieu of such county housing authority on all such bonds and 
9 notes; and second, the commissioners of such county housing 

10 authority adopt a resolution consenting to the transfer of all 
11 the rights, contracts, obligations, and property, real and 
12 personal, of such county housing authority to such regional 
13 housing authority as hereinafter provi~ed: Provided, further, 
14 that when the above conditions are complied with and such 
15 regional housing authority is created and authorized to exercise 
16 its powers and other functions, all rights, contracts, 
17 agreements, obligations, and property, real and personal, of such 
18 county housing authority shall be in the name of and vest in such 
19 regional housing authority, and all obligations of such county 
20 housing authority shall be the obligations of such regiona 
21 housing authority and all rights and remedies of any person 
22 against such county housing authority may be asserted, enforced, 
23 and prosecuted against such regional hous-ing authority to the 
24 same extent as they might have been asserted, enforced, and 
25 prosecuted a9ainst such county housing authority. When any real 
26 property of a county housing authority vests in a regional 
2~ housing authority as provided above, the county housing authority 
28 shall · execute- ·a -deed· -·of ·such property- ·to---the regional housing 
29 authority which _ther.:eupon -shall file such deed in the off ice 

~-30 provided for. the filing of deeds: Provided, that nothing 
31 contained in this sentence shall affect the vesting of property 
32 in the regional housing authority· as provided above • 

. 33 The board of county commissioners of each of two or more said 
34 contiguous counties shall by resolution declare that there is a 
35 need for one regional housing authority to be created for all of 
36 such counties to exercise powers and other functions herein 
37 prescribed in such counties, if such board of county 
38 commissioners finds (and only if it finds) 
39 ( l) Insanitary or unsafe dwelling accommodations exist 
40 in the area of its respective county and/or there 
41 is a lack of safe or sanitary dwelling 
42 accommodations in the county available for all th 
43 inhabitants thereof and 
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(2) That a regional housing authority for the proposed 
region would be a more efficient or economical 
administrative unit than a housing authority for an 
area having a smaller population to carry out the 
purposes of the housing authorities law and any 
amendments thereto, in such county. 

In determining whether dwelling accommodations are unsafe or 
insanitary, the board of county commissioners shall take into 
consideration the· following: the physical condition and age of 
the buildings; the degree of overcrowding; the percentage of land 
coverage; the light and air available to the inhabitants of such 
dwelling accommodations; the size and arrangement of the rooms; 
the sanitary facilities; and the extent to which conditions exist 
in such buildings which endanger life or property by fire or 
other causes. 

If it shall determine that both ( 1) and ( 2) of the above 
enumerated conditions .. exist, the board of county commissioners 
shall adopt a resolution so finding (which need not go into any 
detail other than the mere finding). After the appointment, as 
hereinafter provided, of the commissioners to act as the regional 
housing authority, said authority shall be a public body and a 
body corporate and politic upon the completion of the taking of 
the following proceedings: 

The commissioners shall present to the Secretary of State an 
application signed by them, which shall set forth (without any 
detail other than the mere recital) 

( 1) That the boards of county commissioners made the 
a·f ores aid determination" and:-.· that--·. they-·---have been 
appointed as commissioners; 

( 2) The name, and official · residence of each of the 
commissioners, together with. a .. certified copy of 
the appointment evidencing their right to office, 
the date and place of induction into and taking 
oath of office, and that they desire the housing 
authority to become a public body and a body 
corporate and politic under this Article; 

(3) The term of office of each of the commissioners; 
(4) The name which is proposed for the corporation; and 
(5) The location of the principal office of the 

proposed corporation. 
The application shall be subscribed and sworn to by each of said 
commissioners before an officer authorized by the laws of the 
State to take and certify oaths, who shall certify upon the 
application that he personally knows the commissioners and knows 
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1 them to be the officers as asserted in the application, and that 
2 each subscribed and swore thereto in the officer's presence. The 
3 Secretary of State shall examine the application and if he finds 
4 that the name proposed for the corporation is not identical with 
5 that of a person or of any other corporation of this State or so 
6 nearly similar as to lead to confusion and uncertainty he shall 
7 receive and file it and shall record it in an appropriate book of 
8 record in his office. 
9 When the application has been made, filed and recorded, as 

10 herein provided, the authority shall constitute a public body and 
11 a body corporate and politic under the name proposed in the 
12 application; the Secretary of State shall make and issue to the 
13 said commissioners, a certificate of incorporation pursuant to 
14 this Article, under the seal of the State, and shall record the 
15 same with the application. 
1·6 In any suit, action or proceeding involving the validity or 
17 enforcement of, or relating to any contract of .the regional 
18 housing authority, the regional housing authority shall be 
19 conclusively deemed to have been established in accordance with 
20 the provisions of this Article upon proof of the issuance of th 
21 aforesaid certificate by the Secretary of State. A copy of sue 
22 certificate,· duly certified by ·the Secretary of State, shall be 
23 admissible in evidence in any such suit, .action. or proceeding, 
24 and shall be conclusive proof of the filing and contents 
25 thereof." 
26 Section 21. Effective July 1, 1997, subsection (d) of 
27 Section 18.22 of S.L. 1997-443 reads as rewritten: 
28 '· ·" (d-) .·,. 'tl:1-.rs.~_a.Gt:- section 'applies. only~ to Columbus, Durham, 

.. 2 9 and Rockingham Counties. " 
30 Section 22. Effective July 1, 1997, subsection (e) of 

· 31 Section 10:22 of S.L~ 1997~443 reads as rewritten: 
32 " ( e) This ~ section becomes effective October 1, 
33 1997,.and expires June 30, 1998." 
34 Section 23. The prefatory language of Section 6 of S.L. 
35 1997-452 reads as rewritten: 
36 "Section 6. Section 115.6(b) of the Charter of the City 
37 of Durham, being Chapter 671 of the~ 1975 Session Laws, as 
38 added by Chapter 476 of the 1989 Session Laws and rewritten by 
39 Chapter 992 of the 1991 Session Laws, reads as rewritten:". 
40 "Section 24. (a) Subsection (b) of G.S. 31B-l reads as 
41 rewritten: 

:~ in~~~~s:n::e:·::t;:i~h:h:e:::::::e::0 a6~rt::.:: r::n:: 
- 44 renol:lncer •,ml:lld have received. This Chapter shall apply to all 
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1 renunciations of present and future interests, whether qualified 
2 or non-gualif ied for federal and state inheritance, estate and 
3 gift tax purposes, unless expressly provided otherwise in the 
4 instrument creating the interest.' 
5 (b) 31B-2(a) reads as rewritten: 
6 ' (a) To be a gualif ied disclaimer for federal and state 
7 inheritance, estate and gift tax purposes, A ~n instrument 
8 renouncing a present interest shall be filed within the time 
9 period required urider the applicable federal statute for a 

10 renunciation to be given effect as a disclaimer for federal 
11 estate tax purposes. If there is no such federal statute the 
12 instrument shall be filed not later than nine months after . the 
13 death of the decedent or donee of the power. date the transfer of 
14 the renounced. interest to the renouncer was complete for the 
15 purpose of such taxes.' 
16 (c) G.S. 31B-3{a) reads as rewritten: 
17 ' (a) Unless. the decedent ~ donee. of . .t.ae a power of 
18 appointment, or creator of an interest under an inter vivos 
19 instrument has otherwise provided in the instrument creating the 
20 interest, the property or interest renounced devolves as follows: 
21 .i.ll If the renunciation is filed within the time period 
22 described in ·section· 31B-2(a), the property or 
23 interest .renounced devolves as if the renouncer had 
24 predeceased the decedent or, if the renouncer is 
25 desi9nated to take under a power of appointment 

_26 exer6ised by a testamentary instrument, as if the 
27 renouncer had predeceased the donee of the power 
28 ·.,-~ · ·· .. .dat·e-.the :: .. transfer of ·.the.:renouric-ed interest to the 
29 renouncer was complete for the purpose of such 
30 taxes, or, in· ·the case of the renunciation of a 
31· · fiduciary right, power, privilege, or immunity, the 

property or interest subject to the power devolves 
as if the fiduciary right, power, privilege, or 
immunity never existed. A future interest that 
takes effect in possession or enjoyment after the 
termination of the estate or interest renounced 
takes ef feet as if the renouncer had predeceased 
the decedent or the donee of the power. A Any such 
renunciation relates back for all purposes to .t.ae 
date of the death of the decedent or the donee of 
the power. the date the transfer of the renounced 
interest to the renouncer was complete for the 
purpose of such taxes. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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1 
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20 
21 
22 

ill If the renunciation is not filed within the time 
period described in Section 31B-2(a), the property 
or interest devolves as if the renouncer had died 
on the date the renunciation is filed, or, in the 
case of the renunciation of a fiduciary right, 
power, privilege, or immunity, the property or 
interest subject to the power devolves as if the 
fiduciary right, power, privilege, or immunity 
ceased to exist as of the date the renunciation is 
filed. 
Any future interest that takes effect in possession 
or enjoyment after the terminator of the estate or 
interest renounced takes effect as if the renouncer 
had predeceased the decedent, or the donee of the 
power, or creator died on the date determined under 
paragraph (1) or (2) above, and upon the filing of 
the renunciation the persons in being as of the 
time the renouncer is deemed to have died will 
immediately become entitled to possession or 
enjoyment of any such future interest.' 

(d} Subsection (3) of G.S. 31B-4(a) is repealed. 
(e) G.S. 31B-4 is amended by adding the following new 

23 subsection to read: 
24 '(e) The right to renounce property or an interest in property 
25 pursuant to this Chapter is not barred by an acceptance of the 
26 property, interest, or benefit thereunder, provided, however, an 
27 acceptance of the property, interest, or benefit thereunder may 

'-,-..;.za··preclude: ·-·such· ·rem.inciatioh· ·from· heing'··-a:- gua-lif-ied' renunciation 
. 29- for federal and- state- inheritance,- estate .. -and- fit-tax purposes.' 

30 (f) This section becomes effective when it becomes law. 
31 This section shall apply to all · renunciations executed on or 
32 after the effective date of this act, whether qualified or non-
33 qualified for federal and state inheritance, estate and_gift tax 
34 purposes. This section shall not apply to any renunciation 
35 executed before the effective date of this section whether 
36 qualified or non-qualified for federal and state inheritance, 
37 estate and gift tax purposes, of an interest in a testamentary or 
38 inter vivas trust, unless the trustee within six months after the 
39 effective date of this section executes and records with the 
40 Clerk of Court of the county in which probate proceedings have 
41 been commenced, if any, or the county in which the property is 
42 located, an instrument evidencing the acceleration of t 
43 possession and enjoyment of the renounced interest to persons i 
44 esse at the time of the filing of the renunication. This section 

Page 20 S1279-CSSC-001 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 shall not apply to remove the rights of a current beneficiary who 
2 has received an interest in a trust between the date of the 
3 filing of a renunciation and the date of the filing by a Trustee 
4 pursuant to the preceding sentence." 
5 Section 25. G.S. 75E-3 reads as rewritten: 
6 "§ 7 SE-3. Investigative and regulatory powers of the Attorney 
7 General. 
8 The Attorney _General may conduct such investigations as the 
9 Attorney General deems necessary to determine compliance by all 

10 persons or entities with the provisions of Articles 9 and 9A of 
11 Chapter 55 of the General ~tatytes. Statutes; and the Attorney 
12 General may exempt from the provisions of Article 9 of Chapter 55 
13 of the General Statutes any business combination that is solely 
14 an internal corporate restructuring which does not af feet any 
15 material change in the ultimate ownership of the corporation and 
16 does not affect the ongoing applicability of that Article to the 
17 corporation or any other entity. In performing any such 
18 investigations, the Attorney General shall have all the powers 
19 given him by G.S. 75-10. The provisions of G.S. 75-11 and G.S. 
20 75-12 shall apply to.this Chapter.'" 
21 Section 26. (a} G.S. 90-113.38(b) reads as rewritten: 
22 "(b) The fee to obtain a certificate of certification for a 
23 clinical addictions speciali~t pursuant to c.~. 9Q 113.41A deemed 
24 status may not exceed one hundred dollars ($100.00). The fee to 
25 renew a certificate may not exceed fifty dollars ( $50. 00). The 
26 fee to obtain a certificate of certification for a clinical 
27 _addictions specialist Ynder c.~. 90 113y40~pursuant to all other 

-:fa procedures -· authorized- -by th-is Article · may not - exceed three 
-- 29 hundred twenty-five ·dollars ( $325. 00 f. The -fee to- renew the 

30·.certificate may not exceed one hundred dollars ($100.00)." 
31 (b) Section 17 of S.L. 1997-492 reads as rewritten: 
32 "Section 17. Notwithstanding G.S. 90-113.40(c), as enacted by 
33 Section 9 of this act, the North Carolina Substance Abuse 
34 Professional Certification Board (Board) may certify a person as 
35 a 'Clinical Addictions Specialist' during a limited period of one 
36 year after the effective date of this act upon completion of any 
37 prescribed continuing education requirements that are required 
38 during the course of this year from renewal of the original 
39 certification, payment of the fee as required for renewal of the 
40 original certification, payment of the clinical addictions 
41 specialist certification fee and the submission of proof of one 
42 of ~he_ followi?g to_the Board: 
43 ( 1) Certification as a substance abuse counselor 
44 holding a master's degree with a clinical 

S1279-CSSC-001 Page 21 



., 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 
2 
3 
4 
5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 -
28 
29 
30 

application in a human services field; the 
equivalent of two years of full-time post-graduate 
supervised substance abuse experience; and three 
letters of reference from certified substance abuse 
professionals who have master's degrees. 

(2) Certification as a substance abuse counselor with a 
bachelors degree in a human services field; the 
equivalent of five years of full-time, post­
graduate, supervised substance abuse experience; a 
passing score on a master's level written 
examination; and submission of three letters of 
reference from certified substance abuse 
professionals who have master's degrees. 

(3) Certification as a clinical supervisor; a master's 
degree with a clinical application in a human 
services field; and thre~ letters of reference from 
certified substance abuse professionals who have 
master's degrees. 

(4) Certification as a substance abuse counselor; a 
master's degree with a clinical application in a 
human services field with a substance abuse 
specialty; and three letters of reference from 
certified substance· abuse professionals who have 
master's degrees. 

( 5) Certification before July 1, 1994, as an alcohol 
counselor, a drug. and .alcohol counselor, or a 
substance- abuse counselo~; the equivalent of 10 
years- of- ~ocum~nt~a-full~time-snbstanc~~abuse work 
experience; · and three letters of reference from 
certified substance abuse professionals who have 

31 master's degrees. 
32 (6) Certification, licensure, or membership in good 
33 standing with a professional discipline that has 
34 been granted deemed status under G.s. 90-113.41A, 
35 as enacted by Section 11 of this act." 
36 (c) Section 18 of S.L. 1997-492 reads as rewritten: 
37 "Section 18. Notwithstanding G.S. 90-113.40(c), as 
38 enacted by Section 9 of this act, the Board may certify an 
39 applicant as a "Clinical Addictions Specialist" during a limited 
40 period of three years beginning October 1, 1998, if the applicant 
41 completes any prescribed continuing education requirements that 
42 are required during the course of these years renewals of the 
43 original certification, pays the fee as required for renewal of 
44 the original certification, pays the clinical additions 
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1 specialist certification fee, and submits proof to the Board that 
2 the applicant: (i) has been certified as a substance abuse 
3 counselor; (ii) has the equivalent of 10 years of supervised, 
4 full-time, substance abuse counseling experience; (iii) has 
5 passed a master's level oral and written examination and; (iv) 
6 submits three letters of reference from certified substance abuse 
7 professionals who hold master's degrees." 
8 (d) This section is eftective on and after October 1, 1997. 
9 Section 27. G.S. 95-97 is repealed. 

10 Section 28. G.S. 95-128(3) and (4) read as rewritten: 
11 (3) Employees whose safety and health are subject to 
12 protection under the Federal Coal Mine Health and Safety Act of 
13 1969 (30 u.s.c. 801) and the Federal Metal and Nonmetallic Mine 
14 Safety Act (30 u.s.c. 725), or the Federal Railroad Safety Act of 
15 1970 (45 u.s.c. 431 41); Subtitle V of Title 49 of the United 
16 States Code; 
17 (4) Railroad employees whose safety and health are subject to 
18 protection under the Federal Safety Appliance Act ( 4 5 U . .s. C. 
19 1 50), or the Federal Railroad Safety .Act of 1970 (45 g • .s.c. 
20 431 41); Subtitle V of Title 49 of the United States Code; 
21 Section 29. G.S. 95-174(k) reads as rewritten: 
2 2 ( k) "Hazardous chemical" shall mean any element, chemical 
2 3 compound or mixture of elements and/or compounds which is a 
24 physical hazard or health hazard as defined in subsection (c) of 
25 the NCO.SHA OSHNC Standard or a hazardous substance as defined in 
2 6 _subsection ( d) ( 3) of the NCO SHA Standard. standards adopted by 
2 7 the Occupational -Safety ·and Heal th Di vision of the North Carolina 
28 Departm.ent · of · Labor ~in "'Ti tl"t::? lT," :::clia-pl:er:'7",,..6f t:he-· North Carolina 
29 Administrative Code (13-NCAC 7). 
30 Secti·on 30. --G.S. 95-174(p) reads as rewritten: 
31 ( p) "Material Safety Data Sheets" or "MSDS" shall . mean 
32 chemical information sheets drawn up in conformity to standards 
33 for material safety data sheets adopted by the Occupational 
34 Safety and Health Division of the North Carolina Department of 
35 Labor in Title 13, ·chapter 7 of the North Carolina Administrative 
36 Code ( 13 NCAC 7). in 13 North Carolina Administrative Code 7C 
37 .OlOl(a) (99) (hereinafter designated as 13 N.C.A.C. 7C 
38 .Ol01(a)(99). 
39 Section 31. G.S. 95-174(r) reads as rewritten: 
4 O ( r) "NCO.SHA OSHNC Standard" shall mean the currently adopted 
41 current Hazard Communication Standard adopted by the Occupational 
42 _Sc1f_~ty _and Health Division of North Carolina Department of Labor 
43 in Title 13, Chapter 7 of the North Carolina Administrative Code 
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1 ( 13 NCAC 7). 13 Worth Caroli:aa Admi:aistrative Code 7C 
2 .010l(a)(99), as amended. 
3 Section 32. G.S. 95-198(b) reads as rewritten: 
4 (b) In nonemergency situations, a chemical manufacturer, importer, 
5 or employer shall, upon request, disclose a specific chemical 
6 identity, otherwise permitted to be withheld under this section, to a 
7 health professional, responsible party, as defined in 13 w.c.A.c. 7G 
8 .Q1Ql(a)(99), the standards adopted in Title 13, Subchapter 7F of the 
9 North Carolina Administrative Code (13 NCAC 7F), providing medical or 

10 other occupational health services to exposed persons if the request 
11 is in writing and states the medical need for the information. The 
12 employer .may require that the health care provider responsible party 
13 sign a confidentiality agreement prior to release of the information. 
14 The parties are not precluded from pursuing noncontractual remedies to 
15 the extent permitted by law. 
16 "Section 33. (a) G.S. 105-116(a), as amended by S.L. 1998-22, 
17 reads as rewritten: 
18 (a) Tax. -- An annual franchise or privilege tax is imposed on the 
19 following: 
20 (1) An electric power company engaged in the business of 
21 furnishing electricity, electric lights, current, or power. 
22 (2) (Repealed effective July .. 1, 1999) A natural gas company 
23 engaged in the business of furnishing piped natural gas. 
24 (2a) (Repealed effective July 1, 1999) A regional natura 
25 district created under Article 28 of Chapter 160A of the Ge 
26 Statutes. 
27 (3) A water company engaged in owning or operating a water system 
28 subject to regulation by the North Carolina Utilities Commission. 
2 9 ( 4) A public sewerage company engaged in owning. or operating a 
30 public sewerage system. 
31 .. The tax on an electric power company is three and twenty-two 

._32 __ .hundredths percent ( 3. 22%) of the company's taxable gross receipts 
33 from ·the business -of ··furnis·hing~:electi:i:city,. elec.ti::ic ··lights, current, 
34 -or power.. The tax. on a · re9ional natural gas district is three and 
35 twenty two hu:adredths percent (J.22%) of the district's taxable 9ross 
36- receipts from - tao furnishi.ng · of piped natHral gas. The tax on a 
37 water company is four percent ( 4%) of the co·mpariy' s taxable gross 
38 receipts from owning or operating a water system subject to regulation 
39 by the North Carolina Utilities Commission. The tax on a public 
40 sewerage company is six percent (6%) of the company's taxable gross 
41 receipts from owning or operating a public sewerage company. A 
42 company's taxable gross receipts are its gross receipts from business 
43 inside the State less the amount of gross receipts from sales reported 
44 under subdivision (b)(2). A company that engages in more than one 
45 business taxed under this section shall pay tax on each business. A 
46 company is allowed a credit against the tax imposed by this section 
47 for the company's investments in certain entities in accordance with 
48 Division V of Article 4 of this Chapter. 
49 (b) This section becomes effective July 1, 1999. 
50 Section 34. G.S. 130A-24(b) reads as rewritten: 
51 ( b) Appeals concerning the enforcement of rules adopted e 
52-local board of health and concerning the imposition of administrative 
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1 penalties by a local health director shall be conducted in accordance 
2 with this subsection and subsections +e-+, ( c) and ( d) of this 
3 section. The aggrieved person shall give written notice of appeal to 
4 the local health director within 30 days of the challenged action. The 
5 notice shall contain the name and address of the aggrieved person, a 
6 description of the challenged action and a statement of the reasons 
7 why the challenged action is incorrect. Upon filing of the notice, the 
8 local health director shall, within five working days, transmit to the 
9 local board of health the notice of appeal and the papers and 

10 materials upon which the challenged action was taken. 
11 Section 35. G.s. 143B-475.1 is rewritten by adding a 
12 new subsection to read: 
13 (f) The Community Service Staff shall report to the court in 
14 which the community service was ordered, a significant violation 
15 of the terms of the probation, or deferred prosecution, related 
16 to community service. The community service staff shall give 
17 notice of the hearing to determine if there is a willful failure 
18 to compiy to the person who was ordered to perform the community 
19 service. This notice shall~~ given by either personal delivery 
20 to the person to be notified or by depositing the notice in the 
21 United States Mail in an envelope with postage prepaid, addressed 
22 to the person at the address shown on the records of the 
23 community service staff. The notice shall be mailed at least ten 
24 days prior to any hearing and shall state the basis of the 
25 alleged willful failure to comply. The court shall then conduct 
26 a hearing, even if the person ordered to perform the community 
27 service --fails .. to appear, to determine if there is a willful 
28 failure to· complete· the work as ordered by the community service 

-.· _______ 29 __ staff within the applicable time limits. If the court determines 
3_0_ there is a willful-·failur·e "to- comply,:··it-·=s·ha·1-i· d:?voke-:any drivers 
31 license issued to the person - and notify .. the. Division of Motor 

.:32 ·vehicles to revoke ~any drivers ·-license is-sued to the. person until 
33 the community service reguirement·has been met.· In addition, if 
34 the person is present, the court may take any further action 
35 authorized· by Article 82 of Chapter 15A of the General Statutes 
36 for violation of a condition of probation." 
37 Section 36. (a) G.S. 163-323(e) reads as rewritten: 
38 "(e) Candidacy for More Than One Office Prohibited. No 
39 person may file a notice of candidacy for more than one office or 
4 0 group of off ices described in subsection ( b) of this ' section 
41 section, or for an· office or group of offices described in 
42 subsection (b) of this section and an office described in G.S. 
43 163-106(c), for any one election. If a person has filed a notice 
4 4 of candidacy with a board of elections under this section or 
45 under G.S. 163-106(c) for one office or group of offices, then a 
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1 notice of candidacy may not later be filed for any other office 
2 or group of offices under this section when the election is on 
3 the same date unless the notice of candidacy for the first office 
4 is withdrawn under subsection (c) of this section." 
5 ( b) This section is effective on and after August 2, 
6 ·1996. II 

7 Section 37. The prefatory language of Section 1 of S.L. 
8 1998-37 reads as rewritten: 
9 "Section 1. G. s. 153A-335, · as it applies to Stanly 

10 County under Chapter 930 of the 1987 Session Laws, as. amended by 
11 Chapter 504 of the 1991 Session. Laws and Chapter 574 of the 1993 
12 Session Laws, reads as rewritten:". 
13 Section 38. Section 5.1 of the Charter of the Town of 
14 Forest Hills, being Section 1 of S.L. 1997-345. reads as 
15 rewritten: 
16 "Section 5.1. Mayor-Council Plan. The Village of Forest Hills 
17 operates under the Mayor-Council Plan as provided by Part 3 of 
18 Article 7 of Chapter ~ 160A of the General Statutes. The 
19 Mayor shall vote only in those cases necessary to break a tie." 
20 Section 39. The prefatory language of Section 1 of S.L. 
21 1998-72 reads as rewritten: 
22 "Section 1. G. s~ 115D-15 reads ·a.Fe as· rewritten:" 
23 Section 40. This act is effective.when it becomes law. 
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Short Title: Civil Procedure Rules Changes. (Public) 

Sponsors: 

Referred to: 

May 27, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND THE 
3 CIVIL PROCEDURE STUDY COMMISSION; AND TO CLARIFY THE PUBLIC 
4 DUTY DOCTRINE AND THE TORTS CLAIMS ACT. 

- s· ·Tfre·- General As·semb1y of North -Carolina enacts: 
6 

7 SUMMONS ALIVE FOR 60 DAYS (RULE 4(c)) 
8 Section 1. G.S. lA-1, Rule 4(c) reads as rewritten: 
9 " ( c) Summons -- Return. -- Personal service or substituted 

10 personal ~ervice of summons as prescribed by Rule 4(j)(l) a and b 
11 must be made within~ .§_Q_ days after the date of the issuance of 
12 summons, except that in tax and assessm~nt foreclosures under 
13 c.s. 47 lOQ.25 or c.s. 105 374 the time allowed for service is ~O 
14 days. summons. When a summons has been served upon every party 
15 named in the summons, it shall be returned immediately to the 
16 _clerk who issued it, with notation thereon of its service. 
17 Failure to make service within the time allowed or failure to 
18 return a summons to the clerk after it has been served on every 
19 party named in the summons shall not invalidate the summons. If 
20 the summons is not served within the time allowed upon every 
21 party named in the summons, it shall be returned immediately upon 
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1 the expiration of such time by the officer to the clerk of the 
2 court who issued it with notation thereon of its nonservice and 
3 the reasons therefor as to every such party not served, but 
4 failure to comply with this requirement shall not invalidate the 
5 summons." 
6 
7 SERVICE BY PRIVATE MAIL DELIVERY ( RULE 4 ( j ) ) AND CONFORMING 
8 CHANGES TO PROOF OF SERVICE 

-· 
9 - Se.ction 2. G.S. lA-1, Rule 4(j) reads as rewritten: 

10 "(j) Process Manner of service to exercise personal 
11 jurisdiction. -- In any action commenced in a court of this State 
12 having jurisdiction of the subject matter and grounds for 
13 personal jurisdiction as provided in G.S. 1-75.4, the manner of 
14 servi·ce of process within or without the State shall be as 
15 follows: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(1) Natural Person. Except as provided in subsection 
(2) below, upon a natural person: person by one of 
the following: 
a. By delivering a copy of the summons and of the 

complaint to him or by leaving copies thereof 
at the defendant's dwelling house or usual 
place of abode with some person of suitable 
age and discretion then~. residing therein; or 
therein. 

b. By delivering a copy of the summons and of the 
complaint" ... -to an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent or the party in a 
manner specified by any statute. 

c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
party to be served, and delivering to the 
addressee. 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the party to be served, delivering!to the 
addressee, and obtaining a delivery receipt. 

(2) Natural Person under Disability. -- Upon a natural 
person under disability by serving process in any 
manner prescribed in this section (j) for service 
upon a natural person and, in addition, where 
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required by paragraph a orb below, upon a person 
therein designated. 
a. Where the person under disability is a minor, 

process shall be served separately in any 
manner prescribed for service upon a natural 
person upon a parent or guardian having 
custody of the child, or if there be none, 
upon any other person having the care and 
control of the child. If there· is no parent, 
guardian, or other person having care and 
control of the child when service is made upon 
the child, then service of process must also 
be made upon a guardian ad litem who has been 
appointed pursuant to Rule 17. 

b. If the plaintiff actually knows that a person 
under disability is under guardianship of any 
kind, process shall be served separately upon 
his guardian in any manner applicable and 
appropriate under this section ( j). If the 
plaintiff does not actually know that a 
guardian has been appointed when service is 
made upon a person known to him to be 
incompetent to have charge of his affairs, 
then service of process must be made upon a 
guardian ad litem who has been appointed 
pursuant ·fo- Rule·· 1 7. 

(3) The State. Upon the State by personally 
delivering a copy of the summons and of the 
complaint to the Attorney General or to a deputy or 
assistant attorney general or general; by mailing a 
copy. of the- summons . and of·· ··the complaint, 
registered or certified mail, return receipt 

.requested, addressed to the Attorney General or to 
a deputy or assistant attorney general. general; or 
by depositing with a private delivery service a 
copy of the summons and complaint, addressed to the 
Attorney General or to a deputy or assistant 

' attorney general, delivering to the address~e, and 
obtaining a delivery receipt. 

(4) An Agency of the State. --

Sl277-CSRU-002 

a. Upon an agency of the State by personally 
delivering a copy of the summons and of the 
complaint · to the process agent appointed by 
the agency in the manner hereinafter provided 
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provided;~ by mailing a copy of the summons 
and of the complaint, registered or certified 
mail, return receipt requested, addressed to 
said process agent. agent; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
process agent, delivering to the addressee, 
and obtaining a delivery receipt. 

b. Every agency of the · State shall appoint a 
process agent by filing with the Attorney 
General the name and address of an agent upon 
whom process may be served. 

c. If any agency of the State fails to comply 
with paragraph b above, then service upon such 
agency may be made by personally delivering a 
copy of the summons and of the complaint to 
the Attorney General or to a deputy or 
assistant attorney general or general; by 
mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
Attorney General, or to a deputy or assistant 
attorney general. general; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
Attorn~y General or to a deputy or assistant 
attorney general, delivering to the addressee, 
and obtaining a delivery receipt. 

d. For purposes of this rule, the term "agency of 
the State" includes every agency, institution, 
board, . commission, bureau, department, 

.division, council, member of Council of State, 
or officer of the State government of the 
State of North Carolina, but does not include 
counties, cities, towns, villages, other 
municipal corporations or political 
subdivisions of the State, county or city 
boards of education, other local : public 
districts, uni ts, or bodies of any kind, or 
private corporations created by act of the 
General Assembly. 

Counties, Cities, Towns, Villages and Other Local 
Public Bodies. --

S1277-CSRU-002 
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a. 

b. 

c. 

S1277-CSRU-002 

Upon a city, town, or village by personally 
delivering a copy of the summons and of the 
complaint to its mayor, city manager or clerk 
clerk; g.,i:: by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
its mayor, city manager or clerk. clerk; or by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to the mayor, city manager, or clerk, 
delivering to the addressee, and obtaining a 
delivery receipt. 
Upon a county by personally delivering a copy 
of the summons and of the complaint to its 
county manager or to the chairman, clerk or 
any member of the board of commissioners for 
such county or county; by mailing a copy of 
the summons and of the complaint, registered 
or certified mail, return receipt requested, 
addressed to its county manager or to the 
chairman, clerk, or any member of this board 
of commissioners for such county. county; or 
by depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to· the county manager or to the chairman, 
tlerkr or" -any member of the board of 
commissioners of that county, delivering to 
the addressee, and obtaining a delivery 
receipt. 
Upon any other political subdivision of the 
Stat~, any.county or city board bf education, 
or other local public district~· unit, or body 
of any kind ( i) by personally delivering a 
copy of the summons and of the complaint to an 
officer or director thereof, g.,i:: (ii) by 
personally delivering a copy of the summons 
and of the complaint to an agent or attorney­
in-fact authorized by appointment i or by 
statute to be served or to accept service in 
its behalf, g.,i:: (iii) by mailing a copy of the 
summons and of the complaint, registered or 
certified mail, return receipt requested, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii). 

- - -- --- . ·---· "'-·. - . . -- ·-
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(ii); or by depositing with a private delivery 
service a copy of the summons and complaint, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii), 
delivering to the addressee, and obtaining a 
delivery receipt. 

d. In any case where none of the officials, 
officers or directors specified in paragraphs 
a, band c can, after due diligence, be found 
in the State, and that fact appears by 
affidavit to the satisfaction of the court, or 
a judge thereof, such court or judge may grant 
an order that service upon the party sought to 
be served may be made by personally delivering 
a copy of the summons and of the complaint to 
the Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, or Carolina; mailing a copy of 
the summons and of the complaint, registered 
or certified mail, return receipt requested, 
addressed to the Attorney General or any 
deputy or assistant attorney general of the 
State of North Carolina. Carolina; or by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to tne-- Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, delivering to the addressee, 
and obtaining a delivery receipt. 

Domestic or Foreign Corpor~tion. -- Upon a domestic 
or foreign corporation: 
a. By delivering a copy of the summons and of the 

complaint to an officer, director, or managing 
agent of the corporation or by leaving copies 
thereof in the office of such officer, 
director, or managing agent with the person 
who is apparently in charge of the office;~ 

b. By delivering a copy of the summons and of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service ~ of process or by serving 
process upon such agent or the party in a 
manner specified by any statute. statute; 
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c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
officer, director or agent to be served as 
specified in paragraphs a and b. a. and b.; or 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the officer, director, or agent to be 

-~-- ------- -·s·erved as -specified. iri--paragraphs a. and b.; .. 
delivering to the addressee, and obtaining a 
delivery receipt. 

( 7) Partnerships. Upon a general or limited 
partnership: 
a. By delivering a copy of the summons and of the 

complaint to any general partner, or to any 
attorney-in-fact or agent authqr~zed by 
appointment _or_ by law to be served or to 
accept service of process in its behalf, or 
behalf; by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
any general partner, or to any attorney-in­
f act or agent autho~izecl. by appointment or by 
law to be- served or to accept service of 

·process in its behalf, or behalf; by 
·- depositing w±th· a -private delivery service a 

copy of the summons and complaint, addressed 
·to any general partner or to any attorney-in­
fact or agent authorized by appointment or by 

. -· ··-- -iaw to be served -- or to accept service of 
. process in its behalf, delivering to the 
addressee, and obtaining a. delivery receipt; 
or by leaving copies thereof in the office of 
such general partner, attorney-in-fact or 
agent with the person who is apparently in 
charge of the office. 

b. If relief is sought against a partner 
specifically, a copy of the summons and of the 
complaint must be served on such partner as 
provided in this section (j). 

_( 8) Other Unincorporated As·sociations · a_nd Their 
Officers. Upon any unincorporated association, 
organizatiori, or society other than a partnership: 

S1277-CSRU-002 · Page 7 
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1 a. By delivering a copy of the summons and of the 
2 complaint to an officer, director, managing 
3 agent or member of the governing body of the 
4 unincorporated association, organization or 
s society, or by leaving copies thereof in the 
6 office of such officer, director, managing 
7 agent or member of the governing body with the 
8 person who is apparently in charge of the 
9 office;· ~ · 

10 b. By delivering a copy of the summons and of the 
11 complaint to an agent authorized by 
12 appointment or by law to be served or to 
13 accept service of process or by serving 
14 process upon such agent or the party in a 
15 manner specified by any statyte. statute; 
16 c. By mailing a ~opy. of the summons and of the 
17 . complaint, registered or certified mail, 
18 return receipt requested, addressed to the 
19 officer, director, agent or member of the 
20 governing body to be served as specified in 
21 paragraphs a and b. a. and b.; or 
22 d .. By depositing with a private delivery service 
23 a copy of the summons and complaint, addressed 
24 to the officer, director, agent, or member of 
25 the governing body to be served as specified 
26 in paragraphs a. and b., delivering-to·the 
27 addressee, and obtaining a delivery receipt. 
28 (9)- Service upon a foreign state or a political 
29 subdivision, agency, or instrumentality thereof 
30 ihall be effect~d pursuaht·to 28 u.s.c. § 1608. 
31 For puip6~es of this Rule, 'private deli~ery service' means a 
32 private delivery service that has been certified by the 
33 Administrative Office of the Courts for service of process 
34 pursuant to this Rule." 
35 Section 2.1. G.S. lA-1, Rule 4(jl) reads as rewritten: 
36 "(jl) Service by publication on party that cannot otherwise be 
37 served. -- A party that cannot with due diligence be served by 
38 personal delivery or delivery, regis'tered or certified maH mail, 
39 or private delivery service may be served by publication. Except 
40 in actions involving jurisdiction in rem or quasi in rem as 
41 provided in section (k), service of process by publication shall. 
42 consist of publishing a notice of service of process by 
43 publication once a week for three successive weeks in a newspaper 
44 that is qualified for legal advertising in accordance with G.S. 
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1 1-597 and G.S. 1-598 and circulated in the area where the party 
2 to be served is believed by the serving party to be located, or 
3 if there is no reliable information concerning the location of 
4 the party then in a newspaper circulated in the county where the 
5 action is pending. If the party's post-office address is known or 
6 can with reasonable diligence be ascertained, there shall be 
7 mailed to the party at or immediately prior to the first 
8 publication a copy of the notice of service of process by 
9 publication. The mailing may be omitted if the post-office 

10 address cannot be ascertained with reasonable diligence. Upon 
11_ complet~on ~f such service. ~here_~hall be filed with the cdurt an 
12 affidavit showing the publication and mailing in accordance with 
13 the requirements of G.S. 1-75.10(2), the circumstances warranting 
14 the use of service by publication, and information, if any, 
15 regarding the location of the party served. 
16 The notice of service of process by publication shall (i) 
17 de-signate the court in ·which the - action has been · commenced and 
18 the- title -of- the action; which title may be indicated-
19 sufficiently by the name of the first plaintiff and the first 
20 defendant; (ii) be directed to the defendant sought to be served; 
21 (iii) state either that a ·pleading seeking relief against the 
22 person to be served has been filed or has been required to be 
23 filed therein not later than a date specifi~d in the notice; (iv) 
24 state the nature - of the relief being sought; (v) require the 
25 defendant being_ so_served_to make_defense to_such pleading within 
26 ~4-0 :-a-~ys.· __ cifter _ii- date-· s·tated· in,=-the ·-notice, exclusive of such · 
27 dat~; -which d~te so stated ~hall be the .date of the first 
28 publication of notice; or _the date when the complaint is required 
29 to be filed, whichever is later, and notify the defendant that 
30 u_Qon his failure to 9-_C?_ s_o the _par_:ty _seeking service_ ~f pro~ess by 
31 publication_ will apply to the court for· t_he relief sought; (vi) 
32 in cases of attachment, state the information required by G.s.· 1-
33 440.14; (vii) be subscribed by the ~arty· seeking service or his 
34 attorney and give the post-office address of such party or his 
35 attorney; and (viii) be substantially in the following form: 
36 NOTICE OF SERVICE OF PROCESS BY PUBLICATION 
37 STATE OF NORTH CAROLINA COUNTY 
38 In the Court 
39 [Title of action or special proceeding] Tb [Person to be served]: 
4 O Take notice that a pleading seeking relief against you ( has 
41 been filed) (is required to be filed not later than , 
42 ~ __ ) in the above-entitled (action) (special proceeding). The 
43 nature of the relief being sought is as follows: 
44 (State nature). 
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1 You are required to make defense to such pleading not later 
2 than ( , +Q. ) and upon your failure to do so the 
3 party seeking service against you will apply to the court for the 
4 relief sought. 
5 This, the day of , +Q. 

6 (Attorney) (Party) 
7 (Address)". 
8 Section 2.2. G.S. lA-1, Rule 4(j2) reads as rewritten: 
9- " ( j2) Proof of service: -- Proof of service -of process shall 

10 be as follows: 
11 ( 1) 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

--2 5 
-26-· 
27 
2-8 
29 
30-
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Pi'lOP- 10 

( 2 ) 

Personal Service. -- Before judgment by default may 
be had on personal service, proof of service must 
be provided in accordance with the requirements of 
G.S. 1-75.10(1). 
Registered or Certified Mail. Mail or Private 
Delivery Service. -- Before judgment by default may 
be had on service by registered or certified mail, 
mail or by private delivery service with delivery 
receipt, the serving party shall file an affidavit 
with the court showing proof of such service in 
accordance with the requirements of G-,,...S,. 

1 75.10(4). G.S. 1-75.10(4) or G.S. 1-75.10(5), as 
appropriate. This affidav~t together with the 
return or delivery receipt signed by the person who 
received the mail or delivery if not the addressee 
raises a- presumption that the person who -received 
the mail or delivery and signed the receipt was an 
agent of the addressee authorized by appointment or 
by law to be served or to accept service of process 
or was a person of suitable age and discretion 
residing in the addressee's dwelling house or usual 
place of abode. In the event the presumption 
described in the preceding sentence is rebutted by 
proof that the person who received the receipt at 
the addressee's dwelling house or usual place of 
abode was not a person of suitable age and 
discretion residing therein, the statute of 
limitation may not be pleaded as a defense if the 
action was initially commenced within the period of 
limitation and service of process is completed 
within 60 days from the date the service is 
declared invalid. Service shall be complete on the 
day the summons and complaint are delivered to the 
address. 

S1277-CSRU-002 
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(3) Publication. -- Before judgment by default may be 
had on service by publication, the serving party 
shall file an affidavit with the court showing the 
circumstances warranting the use of service by 
publication, information, if any, regarding the 
location of the party served which was used in 
determining the area in which service by 
publication was printed and proof of service in 
accordance with G.S. 1-75.10(2)." 

Section 2.3. G.S. 1-75.10 reads as rewritten: 
"§ 1-75.10. Proof of service of summons, defendant appearing in 
action. 

Where the defendant appears in the action and challenges the 
service of the summons upon him, proof of the service of process 
shall be as follows: 

( 1) Personal Service or Substituted Personal Service. 

a. If served by-the sheriff of the county or the 
lawful process officer in this State where the 
defendant was found, by the officer's 
certificate thereof, · showing place, time and 
manner of service; or 

b. If served by any other _person, his affidavit 
thereof, showing place, time and manner of 
_service; ___ his __ q~alif icatipns t_o __ make_ serv.:ice _ 

-····-bhder· ·Ruie-- 4 (a) ··or - RuJ:·e <ftj 3) -of .the Ruies -- o·f 
2_7: -~ - Civil Procedure; that he ·knew the· person 

served . to - be .. the . party .. -mentioned in the 
summons and delivered to and left with him a 

2-S 
29 
30 __ 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

_____ . ___ <:_e>py; and if the defendant was not personally 
. serv~d, ·he -;ha-il state in- such ~ffidavit when, 
where and with whqm such copy was left .. If 
~uch service is made .outside this State, the 
proof thereof may in the alternative be made 
in accordance with the law of the place where 
such service is made. 

( 2) Service of Publication. In the case of 

S1277-CSRU-002 

publication, by the affidavit of the publisher or 
printer, or his foreman or · principal clerk, 
showing the same and · specifying the date of the 
first and last publication, and an affidavit of 
mailing of a copy of the complaint or notice, as 
the case may .require, made.by the person who mailed 
the_ same. 
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1 
2 
3 

4 
5 
6 

7 

8 
9 . 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
"2··6 

27 
28 
29 
30 
31 

( 3 ) 

( 4 ) 

ill 

Written Admission of Defendant. The written 
admission of the defendant, whose signature or the 
subscription of whose name to such admission shall 
be presumptive evidence of genuineness. 
Service by Registered or Certified Mail. -- In the 
case of service by registered or certified mail, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposited in the post office for · mailing by 
registered or certified mail, return receipt 
requested; 

b. That it was in fact received as evidenced by 
the attached registry receipt or other 
evidence satisfactory to the court of delivery 
to the addressee; and 

c. That the genuine receipt or other evidence of 
delivery is attached. 

Service by Private Delivery Service. -- In the case 
of service by private delivery service, by 
affidavit of the serving party averring: 
a. That a copy of the summons·and complaint was 

deposited with a private delivery service 
certified by the Admini~trative Office of the 

b. 

c. 

Courts, delivery receipt requested; 
That it was in fact received as evidenced by 
the attached deliv·ery · receipt or other· 
evidence satisfactory to the court of delivery 

.to the addressee; and 
That the genuine receipt or other evidence of 
delivery is attached." 

32 SERVICE OF PLEADINGS AND PAPERS BY FAX (RULE S(b)) 
33 Section 3. G.S. lA-1, Rule S(b) reads as rewritten: 
34 " ( b) Service How made. A pleading setting forth a 
35 counterclaim or cross claim shall be filed with the court and a 
36 copy thereof shall be served on the party against . whom it is 
37 asserted or on his attorney of record. With respect to all 
38 pleadings subsequent to the original complaint and other papers 
39 required or permitted to be served, service with due return may 
40 be made in the manner provided for service and return of process 
41 in Rule 4 and may be made upon either the party or, unless 
42 service upon the party himself is ordered by the court, upon his 
43 attorney of record. With respect to such other pleadings and 
44 papers, service upon the attorney or upon a party may also be 
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1 made by delivering a copy to him or by mailing it to him at his 
2 last known address or, if no address is known, by filing it with 
3 the clerk of court. Delivery of a copy within this rule means 
4 handing it to the attorney or to the party; or party, leaving it 
5 at the attorney's office with a partner or e~ployee. employee, or 
6 by sending it to the attorney's office by telefacsimile between 
7 9:00 a.m. and 5:00 p.m. Eastern Standard Time on a regular 
8 business day. Service by mail shall be complete upon deposit of 
·9 the pleading· or paper· encTo·sed ifi- a "i;:>ost:-pa-ia., - properly ·addressed 

10 wrapper in a post office or official depository under the 
- 11 exclus·ive care and custody of· the United States Postal Service."---. 
12 
13 SERVICE OF BRIEFS AND MEMORANDA (RULE S(f)) 
14 Section 4. G.S. lA-1, Rule 5 is amended by adding the 
15 following new subsection: 
16 11 

( f) Service of briefs and memoranda. Except by leave of 
17 court or consent of the parties, to be considered by the 
18 presiding judge, other than a magistrate, a brief or memorandum 
19 in support of a motion shall be served by the moving party upon 
20 the adverse party no later than the third business day preceding 
21 the scheduled hearing date on the motion and a brief or 
22 memorandum shall be served by the adverse party upon the moving 
23 party prior to the scheduled hearing date on the motion." 
24 
2 5 MOTION STATED WI.TH PARTICULARITY .( RULE 7 ( b) ) 
2 6 · ·Section- 4. L · G. S. lA-1,- Rule -'91 b) -reads as rewritten: 
27 11 

( b) Motions and other papers. ----
28 ·c1)--An --applic·ation-·to-_·the· court· f·or an order shall be by 
29 motion whi~h, unless made during a hearing or trial or 
30 at a session_ at. which a cause - is on. the calendar for 
31 · that session, shall be made in writing, shall state 
32 with reasonable particularity the grounds therefor, and 
33 shall set forth the relief or order sought. The 
34 requirement of writing is fulfilled if the motion is 
35 stated in a written notice of the hearing of the 
36 motion. 
37 ( 2) The rules applicable to captions, signing, and other 
38 matters of form of pleadings apply to all motions and 
39 other papers provided for by these rules. 
40 ( 3) A motion to transfer under G. S. 7A-258 shall comply 
41 with the directives therein specified but the relief 
42 thereby obtainable may also be sought in a responsive 
43 p~eading pursuant to Rule 12(b). 11 
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ATTORNEY'S EMPLOYEE NOT DISQUALIFIED FOR VIDEOTAPE DEPOSITION 
( RULE 28 ( c) ) 

Section 5. G.S. lA-1, Rule 28(c) reads as rewritten: 
"(c) Disqualification for interest. -- No deposition shall be 

taken before a person who is a relative or employee or attorney 
or counsel of any of the parties, or is a relative or employee of 
such attorney or counsel, or is financially interested in the 
action unless unless: 

ill .:t;he The parties agree otherwise by- stipulation -as 
provided in Rule ~9. Rule 29; or 

-ill - .The. deposition is taken by videotape in compliance 
with Rule 30(b)(4) and Rule 30(f), and the notice 
for the taking of the deposition states the name of 
the person before whom the deposition will be taken 
and that person's relationship, if any, to a party 
or a party's attorney." 

DISCOVERY DISPUTES (RULE 37) 
Section 6. G.S. lA-1, Rule 37(a) reads as rewritten: 

" (a) Motion for order compelling discovery. A party, upon 
reasonable notice to other parties and all persons affected 
thereby, may apply for an order compelling discovery as follows: 

(1) Appropriate Court. -- An appJication for an order 
to a party or a deponent who is not a party may be 
made to a judge of the court in which the action is 
pending, or, - on matters relating to a deposition 
~~ere the deposition is being taken in this State, 
to a judge of the court in the county where the 
deposition is being taken, as defined by Rule 
30(h). 

(2) Hotion. If a deponent fa~ls to answer a question 
propounded or submitted under Rules 30 or 31, or a 
c9rporation or other entity fails to make a 
designation under Rule 30(b)(6) or 31(a), or a 
party fails to answer an interrogatory submitted 
under Rule 33, or if a party, in response to a 
request for inspection submitted under Rule 34, 
fails to respond that inspection will be permitted 
as requested or fails to permit inspection as 
requested, the discovering party may move for an 
order compelling an answer, or a designation, or an 
order compelling inspection in accordance with the 
request. The motion must include a certification 

· that the movant has in good faith conferred or 
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1 
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3 
4 
5 

6 

7 
8 
9 -

10 
-· -11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
15 
26 
27 

.28 

29 
30 
31 
32 
33 
34 

35 
36 
37 

attempted to confer with the person or party 
failing to make ·the discovery in an effort to 
secure the information or material without court 
action. When taking a deposition on oral 
examination, the proponent of the question shall 
complete the examination on all other matters 
before he adjourns the examination in order to 
apply for an order. If the court denies the motion 

.. in whole -or--rn. part~---it. may make -such pro~·e·ctive 
order as it would have been empowered to make on a 

·. motion .made~ pursuant to ·Rule· 26 ( c'). ·· 
( 3) Evasive or Incomplete Answer. -- For purposes of 

this subdivision an evasive or incomplete answer is 
to be treated as a failure to answer. 

( 4) Award of Expenses of Motion. -- If the motion is 
granted, the court shall, after opportunity for 
!?:e~jing, _ . · r§!qii:_.ij·g __ ·_thg:: __ p:art;y :: ·_o_:r·_ · depo_nent whose· 
conduct necessitated the motion or the party 
advising such conduct o~ both of them ~o pay to the 
i:iio:1:in.g par1:-y -· the . reasona1?l~ expenses incurred in 
obtaining the aider, iri~l~ding attorney's fees, 
unless the court finds that the opposition to the 
motion was_ substantially jus_.t.if ied or that other 
circumstances make an award of expenses unjust. 

If·· the· .. · motion _ is .denied_, _ the. court :shall, 
·after· oppor:tunity - for_ ~hearin:·g, . r.equire . the moving 
par_ty - :to pay. to the ·party or· deponent_ ·who opposed 
the· ·motion-~ the ___ rea·sonable .expenses·· incurred in· 
opposing the motion, including attorney's fees, 

. unless the. court. finds that the, making of the 
motion wa~ ·substantially j_ustif ;i.~d · or · that other 
circumstances make an award of expenses unjust._. 

If the motion is granted in part and denied in 
part, the court may apportion the reasonable 
expenses incurred in relation to the motion among 
the parties and persons in a just manner." 

38 PRESERVING EXCEPTIONS TO RULINGS (RULE 46) 
39 
40 "Rule 
41 (a) 
42 
43 

44 

Section 7. G.S. lA~l, Rule 46 reads as rewritten: 
46. Objections and exce~tions. 
Rulings on admissibility of evidence. --

(1) When ·there is objection to the admission of 
evid~nce. .. QI} _the. ground. :that th~_ witness .. .ts_ fo:r; a 
speci.f ied reason incompetent. _()r not qualified or 
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( 2) 

disqualified, it shall be deemed that a like 
objection has been made to any subsequent admission 
of evidence from the witness in question. 
Similarly, when there is objection to the admission 
of evidence involving a specified line of 
questioning, it shall be deemed that a like 
objection has been taken to any subsequent 
admission of evidence involving the same line of 
questioning. 
If there is proper objection to the admission of 
evidence and the' objection is overruled, the ruling 
of the court shall be deemed excepted to by the 
party making the objection. If an objection to the 
admission of evidence is sustained or if the court 

15 for any reason excludes evidence offered by a 
16 party, the ruling of the court shall be deemed 

___ ..... 17 _ .. __ . _ exc~pted to by t,he p~f"tY_ otfe!'.'ing. the evidence. 
18 ( 3) No objections are necessary with re-spect to 
19 questio:ris. propo~n_de_d _to a wi tne~s by the court or a 
20 juror but it shall be deemed that each such 
21 question has been properly objected to and that the 
22 objection has been overruled and that an exception 
23 has been taken to the ruling.,. of the court by all 
24 parties to the action. 
25· (b) ·Rulings Pretrial rulings, interlocutory ·orders, trial 
26~ rulings, and other · orders not directe·d· to the admissibility of 

_ 27 evidence. With respect to rulings pretrial rulings, 
28 interlocutory orders, .trial rulings,· and--other orders of the 
29 court not directed :to the admissibility· ·of evidence, formal 
30 objections .and exceptions are unnecessary. In order to preserve 
31 an exception· to any such ruling or __ order · or to the court's 
32. failure to make any such ruling or order, it shall be sufficient 
33 if a party, at the time the ruling or order is made or sought, 
34 makes known to the court h-i-& the party's objection to the action 
35 of the court or makes known the action which he that the party 
36 desires the court to take and his grotmd therefor; the party's 
37 grounds for its position. and if If a party has no opportunity to 
38 object or except to a ruling or order at the time it is made, the 
39 absence of ~n objection or exception does not thereafter 
40 prejudice a4-m..- that party; however, in order to preserve 
41 exceptions to these rulings and orders for appellate review, a 
42 party shall promptly present to the court a request, objection, 

· 43 or motion that states the specific ·grounds £or· the· ruling that 
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1 the party desires the court to make upon having an opportunity to 
2 do so. 
3 (c) Instruction. If there is error, either in the refusal of 
4 the judge to grant a prayer for instructions, or in granting a 
5 prayer, or in his instructions generally, the same is deemed 
6 excepted to without the filing of any formal objections." 
7 
8 DEFAULT 
9 

JUDGMENT WITHOUT HEARING (RULE SS(b)) 
Section 8. G. S. lA-1·,· -Rule- 5 5-( .. b) readsc as rewritten: - -

10 "(b) Judgment. Judgment by default may be entered as 
- 1-1 follows:-

12 (1) By the Cl~rk. -~ When the pl~iritiff's claim agairist 
a defendant is for a sum certain or for a sum which 
can by computation be made certain, the clerk upon 
request of the plaintiff and upon affidavit of the 
amount due shall .enter .. judgment for that amount and 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 · 

27. _ 
28· 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

40 
41 
42 

·- 43 .. 

44 

:-· .. ---. - ' ·"-costs .; against . the defendant, . if .,he the defendant 
has--··be·en deTault:ed- for. failU:re. to--- appear ·and· if he .. 

the defendant is not an infant or incompetent 
person·~- ''.A-"ver {'f ied - pleading·' may · be ·used · in 1 ieu:· of · 
-a·n affidavit- ·when· the pleading contains· ·information 

. sufficient_ to de.termine or .compute the sum certain. 
In all _c_as_e;; .. _\'lhe~ei_n, pursuant to this rule, the 

clerk enters· ·j'udgm·ent by· default· upon a claim for 
debt which is secured by any pledge,.mortgage, deed 
cff ·ffust--or. other cc:mtractual- security in'· respect 
'of wh:Lch .. foreclosu're may be" had, or upon a claim to 

. ~-~nfoic·e:.-.ii_=-::-iien.·. for- 'unpaid·· ta-X:es ... or~· assessments 
under--G.s. -105-414.,. the. clerk may .likewise make all 

------ ,', - - :·further'. o~de~s. required ~ to consummate foreclosure 
~--:-i~- ---~;~~~~ct~-~-rb~-.. V:,{th --··the---:-procectur_e .. · pFovicted - in 

· Article 2 9A- of Chapter 1 of the General Statutes, 
entitled "Judicial Sales." 

(2) By the Judge. --
a. In all other cases the party entitled to a 

judgment by default shall apply to the judge 
therefor; but no judgment by default shall be 
entered· against an infant or inc0mpetent 
persoi1. unless represented in the action by a 
guardian ad litem or other such representative 
who has appeared therein. If the party against 
whom judgment· by default: is sought has 
appeared .. in the,. action, he that. party (or, if 
·appearing ·.·by'· · - repres·ehtative, h-i-& the 
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b. 

representative) shall be served with written 
notice of the application for judgment at 
least three days prior to the hearing on such 
application. If, in order to enable the judge 
to enter judgment or to carry it into effect, 
it is necessary to take an account or to 
determine the amount of damages or to 
establish the truth of any averment by 
evidence or to take an investigation ___ of- any ---- -· - - · 
other matter, the judge may conduct such 
hearings or- order such references as· ae -the 
judge deems necessary and proper and shall 
accord a right of trial by jury to the parties 
when and as required by the Constitution or by 
any statute of North Carolina. If the 
plaintiff seeks to establish paternity _ under 
Article 3 of Chapter 49 of the General 
Statutes and the defendant fails to appear, 
the judge s~all enter j~dgmen~ by default. 
A motion for judgment by default may be 
-decided by the court without a hearing if: 
1. The motion specifically provides that the 

court may decide the motion for judgment 
by default without a hearing if the party 
against whom judgment is sought fails to 
serve ·a written response, stating the 
grounds for opposing. the motion, within 
30 days of service of the motion~ ~nd 

2. The party against whom judgment is sought 
fails to serve the response in accordance 
with this sub-subdivision." 

33 ENHANCED NOTICE FOR TEMPORARY RESTRAINING ORDER (RULE 65) 
34 Section 9. G.S. lA-1, Rule 65(b) reads as rewritten: 
35 "(b) Temporary restraining order; notice; hearing; duration. 
36 A temporary restraining order may be granted without written or 
37 oral notice to the adverse party or that party's attorney only if 
38 1.!.l it clearly appears from specific facts shown by affidavit or 
39 by verified complaint that immediate and irreparable injury, 
40 loss, or damage will result to the applicant before notiae aan be 
41 served and a hearins had thereon. the adverse party or that 
42 party'·s attorney can be heard in opposition, and (ii) the 

·43 applicant's attorney certifies to the court in writing the 
-44 efforts, if any, that have been made to give the notice and the 
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1 reasons supporting the claim that notice should not be required. 
2 Every temporary restraining order granted without notice shall be 
3 endorsed with the date and hour of issuance; shall be filed 
4 forthwith in the clerk's off ice and entered of record; shall 
5 define the injury and state why it is irreparable and why the 
6 order was granted without notice; and shall expire by its terms 
7 within such time after entry, not to exceed 10 days, as the judge 
8 fixes, unless within the time so fixed the order, for good cause 
9 ··shown-;--is - extende·a-- for a like --period or unless the party against 

10 whom the order is directed consents that it may be extended for a 
11 lqnger-- period.. The .reas.ons_ for ..the .. ex_tension __ shall ~he .~n_:te:red _of 
12 record~ In case ·a temporary restrainirig order - is- ·gra.rited without 
13 notice and a motion for a preliminary injunction is made, it 
14 shall be set down for hearing at the earliest possible time and 
15 takes precedence over all matters except older matters of the 
16 same c]:laracter; and when the ~motion comes on for hearin_g,_ the 
11-· party who _--obtained . the temporary restraining order shall .proceed 
18- with ·a motion for a· preliminary·1nj1Triction, and, if-·he--·doe·s--not-
19 do so, the judge shall dissolve the temporary restraining order. 
2-0 on two days, . notice to the ·pa::i:-ty ·who obtained ·the -temporary 
21 restraining order 7Wi t.hout · notice -or on ·such shorter notice to 
22 that party __ as ___ the judge may prescribe, the adverse party may 
23 appear and mov:e its dissqlutJ..o·n 9r mociif icaticm_ and in that event 
24 the judge· shall -proceed to: .. hea·r-· and- determine· such· motion as 
2_5. exp~di t_iously as the ends of justice requ.i,re. Damages may be 
2·6. awarded -iii -ar{·:6tde:t. for··ct•issolut·iori-·as··p1?0Vided .. iri section ( e) o II 

.. . - - ·- . .._ . -- - ··- - ·- -·-· .. - . . . 

27 
28 EX.TJf-:Ni:( .. ctv{r:._-·PROCEDURE STUDY. c·oMMiSSION -ANh·:rNCREASlf MEMBERSHIP. 
29 Section 10. 5.ubsectiC>Il--(C.)._of-.Section 4.1 of.Part_IV of 

.. -· 30 Chapte~ 17 of the 1996 . Second .:~~'t:r:~ Session · Laws . reads as 
31 rewritten: 
32 11 

( c) The Commission · shall report to the General Assembly and 
33 the Chief. Justice no later than April 1, 1998. February 1, 2001. 
34 The report shall be in writing and shall set forth the 
35 Commission's findings, conclusions, and recommendations, 
36 including any proposed legislation or court rules. Upon issuing 
37 its_ f~nal report, the Commission shall terminate." 
38 Section 11. Subsection· (a) of Section 4 .1 of Pa:tt IV of 
39 Chapter 17 of the 1996 Second Extra Session Laws reads as 
40 rewritten: 
41 11 (a) The Civil Procedure Study Commission is created. The 
42 Commission shall consist of ~ ~ voting members: ~ eight 
43 members to be appointed . by the President Pro Tempore of the 
44 Senate, ~ eight members to be_ -appoi~ted. by the ~peaker of the 
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1 House of Representatives, and~ eight members to be appointed 
2 by the Chief Justice of the North Carolina Supreme Court. No 
3 more than four members appointed by the President Pro Tempore of 
4 the Senate and no more than four members appointed by the Speaker 
5 of the House of Representatives may be members of the General 
6 Assembly. No more than four of the members appointed by any one 
7 of the three appointing authorities may be members of the same 
8 political party." 
9 · Section 12. - . Of. the funds appropriated to · the General 

10 Assembly for the 1998-99 fiscal year, the sum of twenty-five 
.11 thousand , dollars ___ ,( $25,000) __ shal).,_ be_ c!ll9c_a_te_o. . to. implement the 
12 provisions of this act. 
13 
14 CLARIFY PUBLIC DUTY DOCTRINE AND THE TORTS CLAIMS ACT 
15 Section 13. G.S. 143-29l(a) reads as rewritten: 
16 ll(a) The North Carolina Industrial Commission is hereby 
17 constituted a court for the purpose of hearing and passing upon 
18 tort ···claims· -;,;t"gainst ·the- -sta-te· Board-· of. Education~- ···the-· ·B-oard of 
19 Transportation, and all other departments, institutions and 
20 ag·enci·es- of the- State. - The· Industrial Commission shall" determine 
21 whether or not· each indi victual claim -arose as a result of the 
22 negligence of any officer, employee, involuntary servant or agent 
23 of the State while ~c~ing withiA the _s~op~ of his office, 
24 ·employment, service, agency- or authority, under circumstances 
25 where the State of North. Carolina 7 _if a private person, would be 

-, -·>2·6 liable to the ciaiinant · in. accor-da0nce· w±tJ:i-- -t:tie·- 1-a-ws of · North-
27 Carolina. Negligence, within thfs section, is the failure to use 
28 ordinary. care in foll.ow1rrg :a· duty· imposed by law,. whether the 

-~2~·duty is. for the benefit 6f. a specific person or of the general 
30 public. If· _t1:e C_offil11~~-s-~on_ fin~s that ther:e· was s_uch negligence 
31- on the part of an officer, ·employee, inyoluntary servant or agent 
32 of- the State while acting ·within· the scope of his office, 
33 employment, service, agency or authority, which was the proximate 
34 cause of the injury and that there was no contributory negligence 
35 on the part of the claimant or the person in whose behalf the 
36 claim is asserted, the Commission shall determine the amount of 
37 damages which the claimant is entitled to be paid, including 
38 medical and other expenses, and by appropriate order dir.ect the 
39 payment 6f such damages by the department, institution or agency 
40 concerned, but in no event shall the amount of damages awarded 
41 exceed the sum of one hundred fifty thousand dollars ($150,000) 
42 cumulatively to all claimants on account of injury and damage to 
4 3 any . one. person. Community. colleges and technical ·colleges shall 
44 b~ deemed State agencies for purposes of this Article. The fact 
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that a claim may be brought under more than one Article under 
this Chapter shall not increase the foregoing maximum liability 
of the State." 

OFFICIAL COMMENTS 
Section 14. The Revisor of Statutes shall cause to be 

printed along with this act the following statement to the 
official Comment for G.S. lA-1, Rule S(b): 

-"To-be- -considered by the presiding judge on a . motion calendar 
for a Monday, for example, a brief or memorandum must be served 
by ___ the · c_lose ,of ___ business _ on ,tl:)e_pr:,eceding, __ vye_d_ne_sday_~-=--_T_l}~ __ ,_rule. 
does not r-equi're the - f ilirig or -a brier or· meritorariduril; ·'it· onlf 
governs instances in which a brief or memorandum is filed. The 
rule would not preclude a party from providing the judge with 
copies of cases or statutes at the hearing." 

EFFECTIVE DATE -
- --- ·-tfe-ction·--1s-.-----Secfions- ·T- throHgh - 9 - of -·this · act - become 

effective October 1, 1998 and apply to actions filed on or after 
tihat date-:: - s·ectrons-· 1 O ,- 11 an:d 14 of this ·act-arid- this section 
are effective when- -they··· become law. Section 12 of this act 
becomes_ effective Ju_ly _ l, - 1998. Section 13 of this act becomes 
effective October 1, 1998 and applies to~,c_laims_f>ei:iding on or 
after that date. 

. ·- --~ .. -=-·~:. 
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HOUSE BILL 915 

Short Title: Firefighters/No Conflict. 

Sponsors: Representatives Mercer; Moore, Baddour, and Mosley. 

Referred to: Judiciary II. 

April 10, 1997 

1 A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO PROVIDE THAT FIREFIGHTERS WHO ENGAGE IN SOME FIRE 
3 INSPECTION ACTIVITIES AS A SECONDARY RESPONSIBILITY ARE NOT 
4 COVERED BY THE LAW PROHIBITING CONFLICTS OF INTEREST BY 
5 INSPECTION DEPARTMENTS. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 160A-415 reads as rewritten: 
8 11 § 160A-415. Conflicts of interest. 
9 No member of an inspection department or other individual contracting with a city 

10 to conduct inspections shall be financially interested or employed by a business that is 
11 financially interested in the furnishing of labor, material, or appliances for the 
12 construction, alteration, or maintenance of any building within the city's jurisdiction 
13 or any part or system thereof, or in the making of plans or specifications therefor, 
14 unless he is the owner of the building. No member of an inspection department or 
15 other individual contracting with a city to conduct inspections shall engage in any 
16 work that is inconsistent with his duties or with the interest of the city. The 
17 provisions of this section do not apply to firefighters whose primary duties are fire 
18 protection and rescue. but who engage in some fire inspection activities as a 
19 secondary responsibility of their employment. 11 

20 Section 2. This act is effective when it becomes law. 
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MEMORANDUM 

August 5, 1998 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 1277 - CIVIL 
PROCEDURE RULES CHANGES - Senator Dalton - S1277-CSRU-002 

The Proposed Committee Substitute for Senate Bill 1277 incorporates some of the 
recommendations of the Civil Procedures Study Commission. The bill makes changes to the 
Rules of Civil Procedure to reduce the time required to dispose of civil actions and to simplify 
pretrial and trial procedures. The bill extends the life of a civil summons to 60 days, allows for 
service by private mail service, allows service of pleadings and papers by fax, requires advance 
service of briefs, allows video deposition by attorney's employee, requires informal mediation of 
discovery disputes, simplifies preservation of exceptions to rulings, allows default judgment 
without hearing, requires greater notice of temporary restraining orders (TRO's), and extends 
the Civil Procedures Study Commission to 2001 and increases the membership from 18 to 24 
members, and clarifies the public duty doctrine under the Torts Claims Act. 

Section 1 of the bill amends Rule 4(c) to extend the life of a civil summons from 30 
to 60 days to allow for additional time for the summons to be served reducing the paperwork 
and time by the clerk to endorse the summons to extend the time. 

Section 2 amends Rule 40) to allow as an optional method of service of process, 
delivery by a private delivery service, like Federal Express or UPS. Service must be evidenced 
by a delivery receipt and must be made by a company certified by the Administrative Office of 
the Courts. Sections 2.1, 2.2, and 2.3 make conforming changes to other statutes to reflect this 
new method of service, including proof of services statutes. 

Section 3 amends Rule S(b) to broaden the methods of service of pleadings ai;id 
papers to allow service on the opposite attorney by fax during normal business hours. 

Section 4 amends Rule 5 by adding a new subsection to require that a brief or 
memorandum in support of a motion must serve on the adverse party at least two business 
days prior to the scheduled hearing when the brief or memorandum will be presented and the 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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adverse party must serve their brief at least the day before the hearing, unless the judge allows 
otherwise or the parties otherwise consent. 

Section 4.1 amends Rule 7(b) to require that motion shall state with reasonable 
particularity the grounds for the motion. 

Section 5 amends Rule 28(c) to permit a videotaped deposition to be taken by an 
attorney's employee provided notice of the person and the relationship with the attorney is 
given to the opposite attorney at the time of the notice of the taking of the deposition. 

Section 6 amends Rule 37(a) to require that before applying for an order compelling 
discovery, the moving party must confer with, or make a good faith attempt to confer with, the 
party failing to make discovery in order to obtain the information sought. The motion seeking an 
order to compel discovery must include a certification of the efforts or attempted efforts to 
confer. 

Section 7 amends Rule 46(b) and (c) to clarify that no formal objection or exception 
is required to any court ruling, other than on evidentiary matters, including pretrial rulings, 
interlocutory orders, trial rulings or other orders. However to preserve the exception for 
appellate review, a party must present the court with a request, objection or motion that sets out 
the specific grounds for the ruling the party desires the court to make when the party has an 
opportunity to do so. Rule 46(c) is repealed to avoid a conflict with tt"!e Rules of Appellate 
Procedure (Rule 1 O(b)(2)) which requires formal objection to jury instructions to preserve the 
exceptions on appeal. 

Section 8 amends Rule 55(b) to allow judgment by default to be entered by a court 
without a hearing when the motion for judgment by default specifically notifies the other party 
that the court will decide the motion without a hearing unless the other party files a written 
response stating the grounds for opposing the motion within 30 days of service of the motion, 
and the other party fails to respond within the time. 

Section 9 amends Rule 65(b) to only allow a temporary restraining order to be 
issued without notice to the opposite party when the moving party shows that immediate and 
irreparable harm will result before the other party can be heard, and the moving party's attorney 
certifies in writing to the court the efforts, if any, made to give notice to the other party, and the 
reasons supporting why the notice should not be required. This change will conform to the 
current Federal Rule 65. 

Sections 10, 11, and 12 would extend (retroactively) the life of the Civil Procedure 
Study Commission to February 1, 2001 (from April 1, 1998), would increase the membership 
from 18 to 24 members (2 additional members appointed each by the President ProTemp, the 
Speaker, and the Chief Justice), and allocates $25,000 of the funds appropriated to the General 
Assembly to fund the study. 

Section 13 would clarify the relationship between the Torts Claims Act and the 
"public duty doctrine" by stating specifically that the negligence applicable under this law is the 
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failure to use ordinary care in following a duty imposed by law, whether the duty is for the 
benefit of a specific person or of the general public. 

Section 14 requires the Reviser of Statutes to add to the official Comment for Rule 
5(b) explaining the meaning of the requirement to serve briefs in advance of a motion hearing. 

The changes to the Rules would be effective October 1, 1998 and would apply to 
actions filed on or after that date. The changes to Commission would be effective when the bill 
becomes law and the funding would be approved effective July 1, 1998. Changes to the Torts 
Claim Act would be effective October 1, 1998 and would apply to claims pending on or after that 
date . 

S1277-SMRU-003 
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A BILL TO BE ENTITLED 

(Public) 

2 AN ACT TO PROVIDE THAT FIREFIGHTERS WHO "'ENGAGE IN SOME FIRE 
3 INSPECTION ACTIVITIES AS A SECONDARY RESPONSIBILITY ARE NOT 
4 COVERED BY THE LAW PROHIBITING CONFLICTS OF INTEREST BY 
'fr'· - · INSPECTTON. DEPARTMENTS UNDER SOME CIRCUMSTANCES .. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 160A-415 reads as rewritten: 
8 "§ 160A-415. Conflicts of interest. 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

·21 

No member of an inspection department or other individual 
contracting with a city to con.duct inspections shall be 
financially interested or employed by a business that is 
financially interested in the furnishing of labor, material, or 
appliances for the construction, alteration, or maintenance of 
any building within the city's jurisdiction or any part or system 
thereof, or in the making of plans or specifications therefor, 
unless he is the owner of the building. No member of an 
inspection department or other individual contracting with a city 
to conduct inspections shall engage in any work that is 
inconsistent with h-i-s- that person's duties or with the interest 
of the city. The provisions of this section do not apply to a 
firefighter whose primary duties are fire suppression and rescue, 
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1 but who engages in some fire inspection activities as a secondary 
2 responsibility of the firefighter's employment as a firefighter, 
3 except no firefighter may inspect any work actually done, or 
4 materials or appliances supplied, by the firefighter or the 
5 firefighter's business within the preceding six years." 
6 Section 2. This act is effective when it becomes law. 

n"""'t,-,.,. '> 
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED SENATE COMMITTEE SUBSTITUTE FOR HOUSE BILL 915 -
FIREFIGHTERS/NO CONFLICT - Representative Mercer 

The Proposed Senate Committee Substitute for House Bill 915 would permit 
persons primarily employed as a firefighter to also engage in fire inspection activities 
without it constituting a conflict of interest under the inspections statute under certain 
circumstances. 

The bill amends G.S. 160A-415 which governs conflicts of interest of 
inspections departments. Under current law, a member of an inspections department, 
or an individuaLcontracting with a.cityJ_p conduct inspections, may not be financially 
interested in the furnishing of labor, material, or appliances for construction, alteration, 
or maintenance of any building within the city's jurisdiction, unless he or she owns the 
building. 

This bill would ·create an exception from this provision for firefighters whose 
primary ·duties are fire suppression and rescue, but who engage in some fire inspection 
activities as a secondary responsibility of employment, provided that the firefighter may 
not inspect work done by the firefighter, or materials or appliances supplied by the 
firefighter or the firefighter's company within the previous six years. 

The bill becomes effective when it becomes law. 

H915-SMRU-002 
AN EQUAL OPPORTUNITY/AFFIRMATNE ACTION EMPLOYER 



§160A-411.l. Qualifications of inspectors. 
On and after the applicable date set forth in the schedule in G.S. 160A-411, no city 

shall employ an inspector to enforce the State Building Code as a member of a city or 
joint inspection department who does not have one of the following types of certificates 
issued by the North Carolina Code Officials Qualification Board attesting to his 
qualifications to hold such position: (i) a probationary certificate, valid for one year 
only; (ii) a standard certificate; or (iii) a limited certificate which shall be valid only as 
an authorization for him to continue in the position held on the date specified in G. S. 
143-151.13(c) and which shall become invalid if he does not successfully complete 
in-service training specified by the Qualification Board within the period specified in 
G.S. 143-151.13(c). An inspector holding one of the above certificates can be 
promoted to a position requiring a higher level certificate only upon issuance by the 
Board of a standard certificate or probationary certificate appropriate for such new 
position. (1977, c. 531, s. 6.) 

§ 160A-412. Duties and responsibilities. 
The duties and responsibilities of an inspection department and of the inspectors 

therein shall be to enforce within their territorial jurisdiction State and local laws 
relating to 

( 1) The construction of buildings and other structures; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems; 
(3) The maintenance of buildings and other structures in a safe, sanitary, and 

healthful condition; 
(4) Other matters that may be specified by the city council. 

These duties shall include the receipt of applications for permits and the issuance or 
denial of permits, the making of any necessary inspections, the issuance or denial of 
certificates of compliance, the issuance of orders to correct violations, the bringing of 
judicial actions against actual or threatened violations, the keeping of adequate records, 
and any other actions that may be required in order adequately to enforce those laws. 
The city council shall have the authority to enact reasonable and appropriate provisions 

_governing the enforceIJ?.ent o~ those l~~s. (1969, c. 1065, s. 1; 1971, c. 698, s. 1.) 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 5, 1998 

The Senate Judiciary Committee met on Wednesday, August 5, 1998 at 
1 :00 p.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order at 1: 10 p.m. 

The discussion of the Proposed Committee Substitute to Senate Bill 1279 -
AN ACT TO MAKE VARIOUS TECHNICAL AMENDMENTS TO THE GENERAL 
STATUTES AS RECOMMENDED BY THE GENERAL STATUTES COMMISSION was 
continued from the meeting held at 9:00 a.m. 

Senator Winner moved to amend the Proposed Committee Substitute on 
Page 4, Line 18; Page 6, Line 26; Page 20, Line 29; Page 21, Line 38 and Page 22, 
Line 42. The motion carried by a majority voice vote. (See attached amendment.) 

Senator Rand moved to amend the Proposed Committee Substitute on Page 
25, Lines 36 and 37. The motion carried by a majority voice vote. (See attached 
amendment.) 

Senator Hartsell moved to give the Proposed Committee Substitute a 
favorable report as amended. The motion carried by a majority voice vote. 

Senator Rand was recognized to explain Senate Bill 1554 - AN ACT TO 
AMEND THE EXCISE TAX ON CONTROLLED SUBSTANCES. 

The following people were recognized to speak on the bill: 

Jack Henderson, Sheriff of Yadkin County and President of the N. C. 
Sheriff's Association 

Bob Cansler, Chief of the Concord Police Department and President of 
the N. C. Association of Chiefs of Police 

Jane Gray, Attorney General's office 
Hampton Dellinger, Attorney General's office 

Senator Gulley moved to give the bill a favorable report. The motion carried 
by a majority voice vote. 

Representative Capps was recognized to explain House Bill 1 071 - AN ACT 
TO REQUIRE TENANTS TO PAY TO THE CLERK OF COURT THE AMOUNT OF 
RENT IN ARREARS TO STAY THE EXECUTION OF JUDGMENT FOR SUMMARY 



EJECTMENT PENDING APPEAL TO DISTRICT COURT AND TO POST A BOND FOR 
ANY FURTHER APPEALS. 

Senator Soles moved to adopt a Proposed Committee Substitute to House 
Bill 1071 for discussion. The motion carried by a majority voice vote. 

Senator Odom moved to amend the Proposed Committee Substitute on Page 
2, Line 42 and Page 2, Lines 14 and 1 5. The motion carried by a majority voice 
vote. (See attached amendment.) 

Senator Odom moved to give the Proposed Committee Substitute a favorable 
report as amended. The motion carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

4P-~~ 
Sen. Roy A. Coopei,,chairman 

~~/)(.~ 
~anM.Moore, Committee Clerk 
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NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Wednesday, August 5, 1998 
1:00 p.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

HB 1071 
HB 109-4 
SB 1554 

Pay Rent to Stay Ejectment Capps 
Repeal/Reeedlfv Railroad Lav0s Culpepper 
Modify Controlled Sub. Tax Rand 

Sen. Roy Cooper, Ill, Chairman 

Posted: 08/04/98 12: 15 PM 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

Sl279-CSSC-001 
PROPOSED COMMITTEE SUBSTITUTE 

SENATE BILL 1279 
THIS IS A DRAFT 5-AUG-98 01:42:54 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: 1998 Technical Corrections . 

Sponsors: 

Referred to: 

May 27, 1998 

A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO MAKE VARIOUS TECHNICAL AMENDMENTS TO THE GENERAL 
3 STATUTES AS RECOMMENDED BY THE GENERAL STATUTES COMMISSION, AND 
4 TO MAKE OTHER TECHNICAL CORRECTIONS AND OTHER CHANGES TO THE 
5 GENERAL STATUTES AND SESSION LAWS. 
6 The General Assembly of North Carolina enacts: 
7 Section 1. G.S. 14-34.6(a)(2) reads as rewritten: 
8 

9 

"('.L) Aa A medical responder." 
Section 2. G.S. 14-399(c) reads as rewritten: 

10 " ( c) Any person who violates this section in an amount not 
11 exceeding 15 pounds and not for commercial purposes is guilty of 
12 a Class 3 misdemeanor punishable by a fine of not less than one 
13 hundred dollars ($100.00) nor more than five hundred dollars 
14 ($500.00) for the first offense. In addition, the court may 
15 require the violator to perform community service of not less 
16 than eight hours nor more than 24 hours. The community service 
17 required shall be to pick up litter if feasible, and; if not 
18 feasible, to perform other labor commensurate with the offense 
19 committed. Any second or subsequent offense within three years 
20 after the date of a prior offense is punishable by a fine of not 
21 less than one hundred dollars ($100.00) nor more than one 
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1 thousand dollars ($1,000). In addition, the court may require the 
2 violator to perform community service of not less than 16 hours 
3 nor more than 50 hours. The community service required shall be 
4 to pick up litter if feasible, and if not feasible, to perform 
5 other labor commensurate with the offense committed." 
6 Section 3. (a) G.S. 14-408 reads as rewritten: 
7 "§ 14-408. Violation of§ 14-406 or 14 407 a misdemeanor. 
8 Any person, firm, or corporation violating any of the 
9 provisions of G.S. 14-406 or 14 407 shall be guilty of a Class 2 

10 misdemeanor." 
11 (b) This section becomes effective December 1, 1998. 
12 Prosecutions for offenses committed before the effective date of 
13 this section are not abated or affected by this section and the 
14 statutes that would be applicable but for this section remain 
15 applicable to those prosecutions. 
16 Section 4. (a) G.S. 14-74 reads as rewritten: 
17 "§ 14-74. Larceny by servants and other employees. 
18 If any servant or other employee, to whom any money, goods or 
19 other chattels, or any of the articles, securities or choses in 
20 
21 

action mentioned in the followin9 section, G.S. 14-75, by his 
master shall be delivered safely to be kept to the use of his 

22 master, shall withdraw himself from his master and go away with 
23 such money, goods or other chattels, or ~my of the articles, 
24 securities or choses in action mentioned as aforesaid, or any 
2 5 part thereof, with intent to steal the same and defraud his 

master thereof, contrary to the trust and confidence - in him 26 
27 reposed by his said master; or if any servant, being in the 

service of his master, without the assent of his master, shall 
embezzle such money, goods or other chattels, or any of the 
articles, securities or choses in action mentioned as aforesaid, 
or any part thereof, or otherwise convert the same to his own 

28 
29 
30 
31 
32 use, with like purpose to steal them, or to defraud his master 
33 thereof, the servant so offending shall be guilty of a felony: 
34 Provided, that nothing contained in this section shall extend to 
35 apprentices or servants within the age of 16 years. If the value 
36 of the money, goods, or other chattels, or any of the articles, 
37 securities, or choses in action mentioned in G.S. 14-75, is one 
38 
39 
40 

hundred thousand dollars ($100,000) or more, the person is guilty 
of a Class C felony. If the value of the money, goods, or other 
chattels, or any of the articles, securities, or choses in action 

41 mentioned in G.S. 14-75, is less than one hundred thousand 
dollars ($100,000), the person is guilty of a Class H felony." 42 

43 • (b) G.S. 25-7-502 reads as rewritten: 
44 "§ 25-7-502. Rights acquired by due negotiation. 

Page 2 S1279-CSSC-001 
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1 (l) Subject to the followin9 section G.S. 25-7-503 and to the 
2 provisions of G.S. 25-7-205 on fungible goods, a holder to whom a 
3 negotiable document of title has been duly negotiated acquires 
4 thereby: 
5 (a) title to the document; 
6 (b) title to the goods; 
7 ( c) all rights accruing under the law of agency or 
8 estoppel, including rights to goods delivered to 
9 the bailee after the document was issued; and 

10 ( d) the direct obligation of the issuer to hold or 
11 deliver the goods according to the terms of the 
12 document free of any defense or claim by him except 
13 those arising under the terms of the document or 
14 under this article. In the case of a delivery order 
15 the bailee's obligation accrues only upon 
16 acceptance and the obligation acquired by the 
17 holder is that the issuer and any indorser will 
18 procure the acceptance of the bailee. 
19 (2) Subject to tho followin9 section, G.S. 25-7-503, title and 
20 rights so acquired are not defeated by any stoppage of the goods 
21 represented by the document or by surrender of such goods by the 
22 bailee, and are not impaired even though the negotiation or any 
23 prior negotiation constituted a breach of duty or even though any 
24 person has been deprived of possession of the document by 
25 misrepresentation, fraud, accident, mistake, duress, loss, theft 
26 or conversion, or even though a previous sale or other transfer 
27 of the goods or document has been made to a third person." 
28 (c) G.S. 25-7-507 reads as rewritten: 
29 "S 25-7-507. Warranties on negotiation or transfer of receipt or 
30 bill. 
31 Where a person negotiates or transfers a document of title for 
32 value otherwise than as a mere intermediary under the next 
33 followinq section, G.S. 25-7-508, then unless otherwise agreed he 
34 warrants to his immediate purchaser only in addition to any 
35 warranty made in selling the goods 
36 (a) that the document is genuine; and 
3 7 ( b) that he has no knowledge of any fact which would 
38 impair its validity or worth; and 
39 ( c) that his negotiation or transfer is rightful and 
40 fully effective with respect to the title to the 
41 document and the goods it represents." 
42 (d) G.S. 44A-21 reads as rewritten: 
43 "S 44A-21. Pro rata payments. 

S1279-CSSC-001 Page 3 
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1 In the event that the funds in the hands of the obligor and the 
2 obligor's personal liability, if any, under the previoYs section 
3 G.S. 44A-20 are less than the amount of valid lien claims that 
4 have been filed with the obligor under this Article the parties 
5 entitled to liens shall share the funds on a pro rata basis." 
6 Section 5. G.S. 25-8-103(a) reads as rewritten: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

" (a) A share 8-f. or similar equity interest issued by a 
corporation, business trust, joint stock company, or similar 
entity is a security." 

Section 6. G.S. 39-23.3(b) reads as rewritten: 
"(b) For the purposes of G.S. 39-23.4(a) (2) and G.S. 39-23.5, 

a person gives a reasonably equivalent value if the person 
acquires an interest of the debtor in an asset pursuant to a 
regularly conducted, nonexch1sive noncollusive foreclosure sale 
or execution of a power of sale for the acquisition or 
disposition of the interest of the debtor upon default under a 
mortgage, deed of trust, or security agreement." 
Section 7. Section#. G.S 50-ll(e) and (f) read as rewritten: 

" (e) An absolute divorce obtained within this State 
destroy the right of a spouse to a.a equitable distribution 
the marital property under G.S. 50-20 unless the right is 
asserted prior to judgment of absolute _divorce; except, the 
defendant may bring an action or file a motion in the cause for 
equitable distribution within six months from the date of the 
judgment in such a case if service of process upon the defendant 
was by publication pursuant to G.S. lA-1, Rule 4 and the 
defendant failed to appear in the action for divorce. 

( f) An absolute divorce by a court that lacked personal 
jurisdiction over the absent spouse or lacked jurisdiction to 
dispose of the property shall not destroy the right of a spouse 
to a.a equitable distribution of marital property under G.S. 50-
20 if an action or motion in the cause is filed within six months 
after the judgment of divorce is entered. The validity of such 
divorce may be attacked in the action for equitable 
distribution." 

(b) G.S 50-20 reads as rewritten: 
"§ 50-20. Distribution by court of marital and divisible 
property upon divorce. 

(a) Upon application of a party, the court shall determine 
what is the marital property and divisible property and shall 
provide for an equitable distribution of the marital property an 
divisible property between the parties in accordance with the 
provisions of this section. 

Page 4 S1279-CSSC-001 
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(b) For purposes of this section: 
(1) "Marital property" means all real and personal 

property acquired by either spouse or both spouses 
during the course of the marriage and before the 
date of the separation of the parties, and 
presently owned, except property determined to be 
separate property or divisible property in 
accordance with subdivision (2) or (4) of this 
subsection. Marital property includes all vested 
and nonvested pension, retirement, and other 
deferred compensation rights, and vested and 
nonvested military pensions eligible under the 
federal Uniformed Services Former Spouses' 
Protection Act. It is presumed that all property 
acquired after the date of marriage and before the 
date of separation is marital property except 
property which is separate property under 
subdivision (2) of this subsection. This 
presumption may be rebutted by the greater weight 
of the evidence. 

( 2) "Separate property" means all real and personal 
property acquired by a spouse before marriage or 
acquired by a spouse by bequ~st, devise, descent, 
or gift during the course of the marriage. However, 
property acquired by gift from the other spouse 
during the course of the marriage shall be 
considered separate property only if such an 
intention is stated in ·the conveyance. Property 
acquired in exchange for separate property shall 
remain separate property regardless of whether the 
title is in the name of the husband or wife or both 
and shall not be considered to be marital property 
unless a contrary intention is expressly stated in 
the conveyance. The increase in value of separate 
property and the income derived from separate 
property shall be considered separate property. All 
professional licenses and business licenses which 
would terminate on transfer shall be considered 
separate property. 

( 3) "Distributive award" means payments that are 
payable either in a lump sum or over a period of 
time in fixed amounts, but shall not include 
alimony payments or other similar payments for 
support and maintenance which are treated as 

S1279-CSSC-001 Page 5 
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1 
2 

ordinary income to the recipient under the Internal 
Revenue Code. 

3 ( 4) "Divisible property" means all real and personal 
4 property as set forth below: 
5 a. All appreciation and diminution in value of 
6 marital property and divisible property of the 
7 parties occurring after the date of separation 
8 and prior to the date of distribution, except 
9 that appreciation or diminution in value which 

1 O is the result of postseparation actions or 
11 activities of a spouse shall not be treated as 
12 divisible property. 
13 b. All property, property rights, or any portion 
14 thereof received after the date of separation 
15 but before the date of distribution that was 
16 acquired as a result of the efforts of either 
17 spouse during the marriage and before the date 
18 of separation, including, but not limited to, 
19 commissions, bonuses, and contractual rights. 
20 c. Passive income from marital property receive 
21 after the date of separation, including, bu 
22 not limited to, interest and dividends. 
23 d. Increases in marital _ debt and financing 
24 charges and interest related to marital debt. 
25 ( c) There shall be an equal division by using net value of 
26 marital property and~ net value of divisible property unless 

.27 the court determines that an equal division is not equitable. If 
28 the court determines that an equal division is not equitable, the 
29 court shall divide the marital property and divisible property 
30 equitably. Factors the court shall consider under this subsection 
31 are as follows: 
32 (1) The income, property, and liabilities of each party 
33 at the time the division of property is to become 
34 effective; 
35 (2) Any obligation for support arising out of a prior 
36 marriage; 
37 (3) The duration of the marriage and the age and 
38 physical and mental health of both parties; 
39 ( 4) The need of a parent with custody of a child or 
40 children of the marriage to occupy or own the 
41 marital residence and to use or own its household 
42 effects; 

Page 6 S1279-CSSC-001 
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( 5) The expectation of pension, retirement, or other 
deferred compensation rights that are not marital 
property; 

(6) Any equitable claim to, interest in, or direct or 
indirect contribution made to the acquisition of 
such marital property by the party not having 
title, including joint efforts or expenditures and 
contributions and services, or lack thereof, as a 
spouse, parent, wage earner or homemaker; 

( 7) Any direct or indirect contribution made by one 
spouse to help educate or develop the career 
potential of the other spouse; 

(8) Any direct contribution to an increase in value of 
separate property which occurs during the course of 
the marriage; 

( 9) The liquid or nonliquid character of all marital 
property; property and divisible property; 

(10) The difficulty of evaluating any component asset or 
any interest in a business, corporation or 
profession, and the economic desirability of 
retaining such asset or interest, intact and free 
from any claim or interference by the other party; 

(11) The tax consequences to each party; 
( 1 la) Acts of either party to maintain, preserve, 

develop, or expand; or to waste, neglect, 
devalue or convert -s-aGh- the marital property, 
property or divisible property, or both, 
during the period after separation of the 
parties and before the time of distribution; 
and 

(12) Any other factor which the court finds to be just 
32 and proper. 
33 (cl) Notwithstanding any other provision of law, a second or 
34 subsequent spouse acquires no interest in the marital property 
35 and divisible property of his or her spouse from a former 
36 marriage until a final determination of equitable distribution is 
37 made in the marital property and divisible property of the 
38 spouse's former marriage. 
39 (d) Before, during or after marriage the parties may by 
40 written agreement, duly executed and acknowledged in accordance 
41 with the provisions of G.S. 52-10 and 52-10.1, or by a written 
42 agreement valid in the jurisdiction where executed, provide for 
43 distribution of the marital property or divisible property, or 

S1279-CSSC-001 Page 7 
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1 both, in a manner deemed by the parties to be equitable and 
2 agreement shall be binding on the parties. 
3 ( e) Subject to the presumption of subsection ( c) of this 
4 section that an equal division is equitable, it shall be presumed 
5 in every action that an in-kind distribution of marital or 
6 divisible property is equitable. This presumption may be rebutted 
7 by the greater weight of the evidence, or by evidence that the 
8 property is a closely held business entity or is otherwise not 
9 susceptible of division in-kind. In any action in which the 

10 presumption is rebutted, the court in lieu of in-kind 
11 distribution shall provide for a distributive award in order to 
12 achieve equity between the parties. The court may provide for a 
13 distributive award to facilitate, effectuate or supplement a 
14 distribution of marital or divisible property. The court may 
15 provide that any distributive award payable over a period of time 
16 be secured by a lien on specific property. 
1 7 ( f) The court shall provide for an equitable distribution 
18 without regard to alimony for either party or support of the 
19 children of both parties. After the determination of an equitable 
20 distribution, the court, upon request of either party, shall 
21 consider whether an order for alimony or child support should be 
22 modified or vacated pursuant to G.S. 50-16.9 or 50-13.7. 
23 ( g) If the court orders the transfer . of real or personal 
24 property or an interest therein, the court may also enter an 
25 order which shall transfer title, as provided in G.S. lA-1, Rule 
26 70 and G.s. 1-228. 
27 (h) If either party claims that any real property is marital 
28 property, property or divisible property, that party may cause a 
29 notice of lis pcndens to be recorded pursuant to Article 11 of 
30 Chapter l_of the General Statutes. Any person whose conveyance or 
31 encumbrance is recorded or whose interest is obtained by descent, 
32 prior to the filing of the lis pendens, shall take the real 
33 property free of any claim resulting from the equitable 
34 distribution proceeding. The court may cancel the notice of lis 
3 5 pendens upon subs ti tut ion of a bond with surety in an amount 
36 determined by the court to be sufficient provided the court finds 
37 that the claim of the spouse against property subject to the 
38 notice of lis pendens can be satisfied by money damages. 
39 (i) Upon filing an action or motion in the cause requesting an 
40 equitable distribution or alleging that an equitable distribution 
41 will be requested when it is timely to do so, a party may seek 
42 injunctive relief pursuant to G.S. lA-1, Rule 65 and Chapter 1, 
43 Article 37, to prevent the disappearance, waste or conversion of 
44 property alleged to be marital property property, divisible 
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1 property or separate property of the party seeking relief. The 
2 court, in lieu of granting an injunction, may require a bond or 
3 other assurance of sufficient amount to protect the interest of 
4 the other spouse in the marital or separate property. Upon 
5 application by the owner of separate property which was removed 
6 from the marital home or possession of its owner by the other 
7 spouse, the court may enter an order for reasonable counsel fees 
8 and costs of court incurred to regain its possession, but such 
9 fees shall not exceed the fair market value of the separate 

10 property at the time it was removed. 
11 (il) Unless good cause is shown that there should not be an 
12 interim distribution, the court may, at any time after an action 
13 for equitable distribution has been filed and prior to the final 
14 judgment of equitable distribution, enter orders declaring what 
15 is separate property and may also enter orders dividing part of 
16 the marital property, divisible property or debt, or marital debt 
17 between the parties. The partial distribution may provide for a 
18 distributive award and may also provide for a distribution of 
19 marital property, marital debt, divisible property, or divisible 
20 debt. Any such orders entered shall be taken into consideration 
21 at trial and proper credit given. 
22 Hearings held pursuant to this subsection may be held at 
23 sessions arranged by the chief district coµrt judge pursuant to 
24 G.S. 7A-146 and, if held at such sessions, shall not be subject 
25 to the reporting requirements of G.S. ?A-198. 
26 (j) In any order for the qistribution of property made 
27 pursuant to this section, the court shall make written findings 
28 of fact that support the determination that the-marital property 
29 and divisible property has been equitably divided. 
30 (k) The rights of the parties to an equitable distribution of 
31 marital property and divisible property are a species of common 
32 ownership, the rights of the respective parties vesting at the 
33 time of the parties' separation." 
34 
35 
36 Section 8. G.S. 62-268 reads as rewritten: 
37 "S 62-268. Security for protection of public; liability 
38 insurance. 
39 No certificate or broker's license shall be issued or remain in 
40 force until the applicant shall have procured and filed with the 
41 Division of Motor Vehicles such security bond, insurance or self-
42 insurance for the protection of the public as the Commission 
43 shall by regulation require. The Commission shall require that 
44 every motor carrier for which a certificate or license is 
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1 required by the provision provisions of this Chapter, shall 
2 maintain liability insurance or satisfactory surety of at least 
3 fifty thousand dollars ($50,000) because of bodily injury to or 
4 death of one person in any one accident and, subject to s·aid 
5 limit for one person, one hundred thousand dollars ($100,000) 
6 because of bodily injury to or death of two or more persons in 
7 any one accident, and fifty thousand dollars ($50,000) because of 
8 injury to or destruction of property of others in any one 
9 accident; and the Commission may require any greater amount of 

10 insurance as may be necessary for the protection of the public. 
11 Notwithstanding any rule or regulation to the contrary, the 
12 Commission shall not require that any insurance procured and 
13 filed be provided in any single policy of insurance or through a 
14 single insurer, if the insurers involved are otherwise qualified. 
15 A motor carrier may satisfy the requirements of the Commission by 
16 procuring insurance with coverage and limits of liability 
17 required by the Commission in one or more policies of insurance 
18 issued by one or more insurers. 
19 Notwithstanding any other provisions of this section or 
20 Chapter, bus companies shall file with the Commission proof of 
21 financial responsibility in the form of bonds, policies of 
22 insurance, or shall qualify as a self insurer, with minimum 
23 levels of financial responsibility as prescribed for motor 
24 carriers of passengers pursuant to the provisions of 49 u.s.c. § 
25 109~7(a)(l). 31138. Provided, further, that no bus company 
26 operating solely within the State of North Carolina and which is 
27 exempt from regulation under the provisions of G.S. 62-260(a)(7) 
28 shall be required to file with the ·Commission·. proof of the 
29 financial responsibility in excess of one million five hundred 
30 thousand dollars ($1,500,000)." 
31 Section 9. G.S. 78C-16(b) reads as rewritten: 
32 " ( b) It is unlawful for any person required to be registered 
33 as an investment adviser under this Chapter to employ an 
34 investment adviser representative unless the investment adviser 
35 representative is registered under this Chapter. Th~ registration 
36 of an investment adviser representative is not effective during 
37 any period when the investment adviser representative is not 
38 employed by (i) an investment adviser registered under this 
39 Chapter; or (ii) an investment adviser covered under federal law 
40 who has made a notice filing pursuant to the provisions of G.S. 
41 78C-17(al). When an investment adviser representative begins or 
42 terminates employment or association with an investment adviser 
4 3 who is registered under this Chapter, the investment adviser 
44 shall notify promptly the Administrator. When an investment 
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adviser representative begins or terminates employment or 
association with an investment adviser covered under federal law, 
the investment adviser representative shall, and the investment 
adviser may, notify promptly the Administrator. No ii:rvestmei:it 
adviser representative may be re9istered with more thai:i one 
investment adviser ui:iless each of the investmei:it advisers which 
employs or associates the investment advisor roprosoi:itative is 
under common ownership or control. No investment adviser 
representative may be registered with more than one investment 
adviser or investment adviser covered under federal law unless 
each of the investment advisers which employs or associates the 
investment adviser representative is under common ownership or 
control." 

Section 10. G.S. 90-113.40(a)(8) reads as rewritten: 
"(8)The applicant for substance abuse counselor has 

completed either a total of 6,000 hours of supervised experience 
in the field, whether paid or volunteer, or, if a graduate of a 
Board-approved master's degree program, a total of 3,000 hours of 
supervised experience in the field, whether paid or volunteer.The 
applicant for substance abuse prevention consultant has completed 
a total of 10,000 hours supervised experience in the field, 
whether paid or volunteer, or 4,000 hours if the applicant has at 
least a bachelors degree in a human services field." 

Section 11. G.S. 110-91(10) read as rewritten: 
"(10) Each operator or staff member shall attend to any child 

in a nurturing and appropriate manner, and in keeping with the 
child's developmental needs. . 

Each ~hil~:child car~ facility sh~ll have a-written policy 
on discipline, describing the methods and practices used to 
discipline children enrolled in that facility. This written 
policy shall be discussed with, and a copy given to, each child's 
parent prior to the first time the child attends the facility. 
Subsequently, any change in discipline methods or practices shall 
be communicated in writing to the parents prior to the effective 
date of the change. 

The use of corporal punishment as a form of discipline is 
prohibited in child child care facilities and may not be used by 
any operator or staff member of any child care facility, except 
that corporal punishment may be used in reli9ious sponsored child 
religious sponsored child care facilities as defined in G.S. 110-
106, only if (i) the reli9ious spoasored child religious 
sponsored child care facility files with the Department a notice 
stating that corporal punishment is part of the religious 
training of its program, and (ii) the reli9ious spoasored child 
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religious sponsored child care facility clearly states in its 
written policy of discipline that corporal punishment is part of 
the religious training of its program. The written policy on 
discipline of nonreligioYs sponsored aaild nonreligious sponsored 
child care facilities shall clearly state the prohibition on 
corporal punishment." 

Section 12. G.S. 115C-404(a) reads as rewritten: 
"(a) Written notifications received in accordance with ~ 

7A 975.l G.S. 7A-675.2 are confidential records, are not public 
records as defined under G.S.132-1, and shall not be made part of 
the student's official record under G.S. llSC-402. Immediately 
upon receipt, the principal shall maintain these documents in a 
safe, locked record storage that is separate from the student's 
other school records. The principal shall maintain these 
documents until the principal receives notification that the 
judge dismissed the petition under G.S. 7A-637, the judge 
transferred jurisdiction over the student to superior court under 
G.S. 7A-608, or the judge granted the student's petition for 
expunction of the records. At that time, the principal shall 
shred, burn, or otherwise destroy the documents to protect th 
confidentiality of this information. In no case shall th 
principal make a copy of these documents." 

Section 13. G.S. 130A-233 reads as rewritten: 
"§ 130A-233. Definitions. 

The following definitions apply to this Part: 
(1) Coastal fishing waters, as defined waters. 

Defined in G.S. 113-129(4). 
(2) Inland fishing waters, as defined waters. 

Defined in G.S. 113-129(9)." 
Section 14. (a) G.S. 139-3.1 is repealed. 
(b) The repeal of this section shall not be construed 

to affect any language currently in the General Statutes. 
Section 15. G.S. 143-53(a)(2) reads as rewritten: 
" ( 2) Prescribing the routine, including consistent 

contract language, for securing bids on items that 
do not ~ exceed the bid value benchmark 
established under the provisions of G.S. 143-53.1 
or G.S. 116-31.10. 

The purchasing delegation for securing offers, 
offers (excluding the special responsibility 
constituent institutions of The University of North 
Carolina), for each State department, institution, 
agency, community college, and public school 
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1 
2 
3 

administrative unit shall be determined by the 
Director of the Division of Purchase and Contract. 
For the State agencies this shall be done following 
the Director's consul tat ion with the State Budget 
Officer and the State Auditor. The Director for the 
Division of Purchase and Contract may set or lower 
the delegation, or raise the delegation upon 

4 
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7 
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written request by the agency, after consideration 
of their overall capabilities, including staff 
resources, purchasing compliance reviews, and audit 
reports of the individual agency. The routine 
prescribed by the Secretary shall include contract 
award protest procedures and consistent 
requirements for advertising of solicitations for 
securing offers issued by State departments, 
institutions, universities ( including the special 
responsibility constituent institutions of The 
University of North Carolina), agencies, community 
colleges, and the public school administrative 
units." 

Section 16. G.S. 143-129(f) reads as rewritten: 
" (f) The provisions of this Article shall not apply to 
purchases of apparatus, supplies, materials, or equipment when 
performance or price competition for a product are not available; 
when a needed product is available from only one source of 
supply; or. when standardization or compatibility is the 
overriding consideration. Notwithstanding any other provision of 
this section, the governing board of· a municipality, county, or 
other subdivision of the State shall approve purchases made under 
this exception the purchases listed. in .. the preceding sentence 
prior to the award of the contract. In the case of purchases by 
hospitals, in addition to the other exceptions in this 
subsection, the provisions of this Article shall not apply when a 
particular medical item or prosthetic appliance is needed; when a 
particular product is ordered by an attending physician for his 
patients; when additional products are needed to complete an 
ongoing job or task; when products are purchased for "over-the­
counter" resale; when a particular product is needed or. desired 
for experimental, developmental, or research work; or when 
equipment is already installed, connected, and in service under a 
lease or other agreement and the governing body of the hospital 
determines that the equipment should be purchased. The governing 
body of a hospital, municipality, county or other political 
subdivision of the State shall keep a record of all purchases 
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1 made pursuant to this exception. subsection. These records are 
2 subject to public inspection." 
3 Section 17. G.S. 143B-283(a)(8) reads as rewritten: 
4 ''(8) One who shall, at the time of appointment, be 
5 actively employed by, or recently retired from, an 
6 industrial manufacturing facility and knowledgeable 
7 in 4-R the field of industrial air and water 
8 pollution control;". 
9 Section 18. G.S. 143B-289.52(e) reads as rewritten: 

10 " ( e) The Commission may adopt rules to implement or comply 
11 with a fisheries management plan adopted by the Atlantic States 
12 Marine Fisheries Commission or an interstate fisheries management 
13 council. Notwithstanding G.S. 150B-21.l(a), the Commission may 
14 adopt temporary rules under this subsection at any time within 
15 six months of the adoption of a fisheries management plan by the 
16 Atlantic States Marine Fisheries Council Commission or an 
17 interstate fisheries management council." 
18 Section 19. G.S. 143B-433 reads as rewritten: 
19 "§ 143B-433. Department of Commerce -- organization. 
20 The Department of Commerce shall be organized to include: 
21 fa-t--.il.l The following agencies: 
22 +*+ a. The North Carolina Alcoholic Beverage Control 
23 
24 
25 
26 
27 
28·- --
29 
30· --
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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~ b. 

+l+ c. 

Commission, 
The North Carolina Utilities 
Commission. 
The Employme-nt Security 
Commission. 

Commission, 

Commission, 

f4+ d. -- - -The· North Carolina-< Industrial -c Commission, 

+5-t e. 
+-4 f. 

+at h. 
+-9-t i. 

~k. 

~l. 

Commission. 
State Banking Commission, Commission. 
Savings and Loan Association Division, 
Division. 
The State Savings Institutions Commission, 
Commission. 
Credit Union Commission, Commission. 
The North Carolina Milk GoHDRission, 
Commission. 
The North Carolina Mutual Burial Association 
Commission, Commission. 
North Carolina Cemetery 
Commission. 
The North Carolina 
Autaority, Authority. 

Rural 

Commission, 

Electrification~ 
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1 
2 

3 
4 
.) 

6 
7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 of 
20 
21 
22 
23 
24 
25 

fJ-J.+ m. 

f-l4+ n. 

fJ-5-+ o . 

f-1-++ g.:_ 
~r. 
~s. 
~t­
~~ 

Repealed by Session Laws 1985, c. 757, s. 
179(d). 
North Carolina Science and Technology Research 
Center, Center. 
The North Carolina State Ports Autbority, 
Authority. 
North Carolina National Park, Parkway and 
Forests Development Council, Council. 
Economic Development ~oard, Board. 
Labor Force Development Council, Council. 
Energy Policy Council, Council. 
Energy Division, Division. 
Navigation and Pilotage Commissions 
established by Chapter 76 of the General 
Statutes. 
Repealed by Session Laws 1993, c. 321, s. 
313(b). 

~ 1..1J.. Those agencies which are transferred to the Department 
Commerce including the: 

+++ a. Community Assistance Division, Division. 
f-6+ b. Community Development Council, Council. 
~ c. Employment and Training Division, and 

f4+ d. 
Division. 
Job Training 
Council. 

Coordinating Cmancil; and 

· 26 fG+ ill Such divisions as may be established pursuant to 
__ 2 7 Article 1 of . .this Chapter. " 
-28 s·ection 20.-- G-~s. 157..:.35 re·ads ·-as'·-rewritft-en: 
29 "S _157-:--35 •.. Creation of regional housing authority. 
30· If ·the board of county commissioners of each of two or more 
31 contiguous counties having an aggregate population of more than 
32 60,000 by resolution declares that there is a need for one 
33 housing authority to be created for all of such counties to 
34 exercise powers and other functions herein prescribed for a 
35 housing authority in such counties, a public body corporate and 
36 politic to be known as a regional housing authority for all of 
37 such counties to exercise powers and other functions heroin 
38 prescribed for a housing authority in such counties, a public 
39 body corporate and politic to be known a.s a regioRal housing 
40 authority for all of such counties shall (after the commissioners 
41 thereof file an application with the Secretary of State as 
42 hereinafter provided) thereupon exist for and exercise its powers 
43 and other functions in such counties; and thereupon any housing 
44 authority created for any of such counties shall cease to exist 
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1 except for the purpose of winding up its affairs and executing a 
2 deed to the regional housing authority as hereinafter provided: 
3 Provided, that the board of county commissioners shall not adopt 
4 a resolution as aforesaid if there is a county housing authority 
5 created for such county which has any bonds or notes outstandins 
6 unless first, all holders of such bonds and notes consent in 
7 writing to the substitution of such regional housing authority in 
8 lieu of such county housing authority on all such bonds and 
9 notes; and second, the commissioners of such county housing 

10 authority adopt a resolution consenting to the transfer of all 
11 the rights, contracts, obligations, and property, real and 
12 personal, of such county housing authority to such regional 
13 housing authority as hereinafter provi~ed: Provided, further, 
14 that when the above conditions are complied with and such 
15 regional housing authority is created and authorized to exercise 
16 its powers and other functions, all rights, contracts, 
17 agreements, obligations, and property, real and personal, of such 
18 county housing authority shall be in the name of and vest in such 
19 regional housing authority, and all obligations of such county 
20 housing authority shall be the obligations of such regiona 
21 housing authority and all rights and remedies of any person 
22 against such county housing authority may be asserted, enforced, 
23 and prosecuted against such regional hous-ing authority to the 
24 same extent as they might have been asserted, enforced, and 
25 prosecuted against such county housing authority. When any real 
26 property of a county housing authority vests in a regional 
2~ housing authority as provided above, the county housing authority 
28 shall execute· a .deed -of ·such property. to-,. the regional housing 
29 authority which ther.eupon .shall file such deed in the office 

-30 provided for the filing of deeds: Provided, that nothing 
31 contained in this sentence shall affect the vesting of property 
32 in the regional housing authority as provided above. 
33 The board of county commissioners of each of two or more said 
34 contiguous counties shall by resolution declare that there is a 
35 need for one regional housing authority to be created for all of 
36 such counties to exercise powers and other functions herein 
37 prescribed in such counties, if such board of county 
38 commissioners finds (and only if it finds) 
39 (l) Insanitary or unsafe dwelling accommodations exist 
40 in the area of its respective county and/or there 
41 is a lack of safe or sanitary dwelling. 
42 accommodations in the county available for all the 
43 inhabitants thereof and 
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1 (2) That a regional housing authority for the proposed 
2 region would be a more efficient or economical 
3 administrative unit than a housing authority for an 
4 area having a smaller population to carry out the 
5 purposes of the housing authorities law and any 
6 amendments thereto, in such county. 
7 In determining whether dwelling accommodations are unsafe or 
8 insanitary, the board of county commissioners shall take into 
9 consideration the following: the physical condition and age of 

10 the buildings; the degree of overcrowding; the percentage of land 
11 coverage; the light and air available to the inhabitants of such 
12 dwellir.g accommodations; the size and arrangement of the rooms; 
13 the sanitary facilities; and the extent to which conditions exist 
14 in such buildings which endanger life or property by fire or 
15 other causes. 
16 If it shall determine that both ( 1) and ( 2) of the above 
17 enumerated conditions exist, the board of county commissioners 
18 shall adopt a resolution so finding (which need not go into any 
19 detail other than the mere finding) . After the appointment, as 
20 hereinafter provided, of the commissioners to act as the regional 
21 housing authority, said authority shall be a public body and a 
22 body corporate and politic upon the completion of the taking of 
23 the following proceedings: 
24 The commissioners shall present to the Secretary of State an 
25 application signed by them, which shall set forth (without any 
26 detail other than the mere recital) 
27 ( 1) That the boards of county commissioners made the 
28 aforesaid de.termi,nation, and-· that--. they. --have been 
29 appointed as commissioners; 
30 ( 2) The name, and official · residence of each of the 
31 commissioners, together with. a .. certified copy of 
32 the appointment evidencing their right to office, 
3 3 the date and place of induction into and taking 
34 oath of off ice, and that they desire the housing 
35 authority to become a public body and a body 
36 corporate and politic under this Article; 
37 (3) The term of office of each of the commissioners; 
38 (4) The name which is proposed for the corporation; and 
39 (5) The location of the principal office of the 
40 proposed corporation. 
41 The application shall be subscribed and sworn to by each of said 
42 commissioners before an officer authorized by the laws of the 
43 State to take and certify oaths, who shall certify upon the 
44 application that he personally knows the commissioners and knows 
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1 them to be the officers as asserted in the application, and that 
2 each subscribed and swore thereto in the officer's presence. The 
3 Secretary of State shall examine the application and if he finds 
4 that the name proposed for the corporation is not identical with 
5 that of a person or of any other corporation of this State or so 
6 nearly similar as to lead to confusion and uncertainty he shall 
7 receive and file it and shall record it in an appropriate book of 
8 record in his office. 
9 When the application has been made, filed and recorded, as 

10 herein provided, the authority shall constitute a public body and 
11 a body corporate and politic under the name proposed in the 
12 application; the Secretary of State shall make and issue to the 
13 said commissioners, a certificate of incorporation pursuant to 
14 this Article, under the seal of the State, and shall record the 
15 same with the application. 
16 In any suit, action or proceeding involving the validity or 
17 enforcement of, or relating to any contract of the regional 
18 housing authority, the regional housing authority shall be 
19 conclusively deemed to have been established in accordance with 
20 the provisions of this Article upon proof of the issuance of th 
21 aforesaid certificate by the Secretary of State. A copy of sue 
22 certificate, duly certified by the Secretary of State, shall be 
23 admissible in evidence in any such suit, .action. or proceeding, 
24 and shall be conclusive proof of the filing and contents 
25 thereof." 
26 Section 21. Effective July 1, 1997, subsection (d) of 
27 Section 18.22 of S.L. 1997-443 reads as rewritten: 
28 - - "(d-)--0

- T_J1.fs-_~ section ·applies only. to Columbus, Durham, 
29 and Rockingham Counties." 
30 Section 22. Effective July 1, 1997, subsection ( e) of 
31 Section 18~22 of S.L~ 1997-443 reads as rewritten: 
32 " ( e) This ~ section becomes effective October 1, 
33 1997,- and expires June 30, 1998." 
34 Section 23. The prefatory language of Section 6 of S.L. 
35 1997-452 reads as rewritten: 
36 "Section 6. Section 115.6(b) of the Charter of the City 
37 of Durham, being Chapter 671 of the~ 1975 Session Laws, as 
38 added by Chapter 476 of the 1989 Session Laws and rewritten by 
39 Chapter 992 of the 1991 Session Laws, reads as rewritten:". 
40 ''Section 24. (a) Subsection (b) of G.S. 31B-1 reads as 
41 rewritten: 

:~ iR~~~~E:Rr:::.::~=l~:a:e::::::o::O a6~rt:!~ r::R:: 
- 44 roROYRcer woYle aavo received. This Chapter shall apply to all 
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1 renunciations of present and future interests, whether qualified 
2 or non-gualif ied for federal and state inheritance, estate and 
3 gift tax purposes, unless expressly provided otherwise in the 
4 instrument creating the interest.' 
5 (b) 31B-2(a) reads as rewritten: 
6 ' (a) To be a gualif ied disclaimer for federal and state 
7 inheritance, estate and gift tax purposes, A an instrument 
8 renouncing a present interest shall be filed within the time 
9 period required urider the applicable federal statute for a 

10 renunciation to be given effect as a disclaimer for federal 
11 estate tax purposes. If there is no such federal statute the 
12 instrument shall be filed not later than nine months after the 
13 death of the decedent or donee of the power. date the transfer of 
14 the renounced interest to the renouncer was complete for the 
15 purpose of such taxes.' 
16 (c) G.S. 31B-3(a) reads as rewritten: 
17 '(a) Unless the decedent ~ donee of .:t-ae a power of 
18 appointment, or creator of an interest under an inter vivos 
19 instrument has otherwise provided in the instrument creating the 
20 interest, the property or interest renounced devolves as follows: 
21 1.!l If the renunciation is filed within the time period 
22 described in· Section 31B-2(a), the property or 
23 interest .renounced devolves as if the renouncer had 
24 predeceased the decedent or, if tao renm:mcer is 
25 desi9nated to take 1:mder a power of appointment 
26 exercised by a testamentary instrument, as if the 
27 
28 ·.:·· - ·- :· ,, 

29 
30 
31' 

renouncer had predeceased the donee of the power 
.date-. the :-transfer of the : renounced interest to the 
renouncer was complete for the purpose of such 
taxes, or, in the case of the renunciation of a 
fiduciary right, power, privilege, or immunity, the 
property or interest subject to the power devolves 
as if the fiduciary right, power, privilege, or 
immunity never existed. A future interest that 
takes effect in possession or enjoyment after the 
termination of the estate or interest renounced 
takes ef feet as if the renouncer had predeceased 
the decedent or the donee of the power. A Any such 
renunciation relates back for all purposes to .:t-ae 
date of the deata of the decedent or tao donee of 
the power. the date the transfer of the renounced 
interest to the renouncer was complete for the 
purpose of such taxes. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

51279-CSSC-001 Page 19 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 
2 
3 

4 

5 

6 
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8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

ill If the renunciation is not filed within the time 
period described in Section 31B-2(a), the property 
or interest devolves as if the renouncer had died 
on the date the renunciation is filed, or, in the 
case of the renunciation of a fiduciary right, 
power, privilege, or immunity, the property or 
interest subject to the power devolves as if the 
fiduciary right, power, privilege, or immunity 
ceased to exist as of the date the renunciation is 
filed. 
Any future interest that takes effect in possession 
or enjoyment after the terminator of the estate or 
interest renounced takes effect as if the renouncer 
had predeceased the decedent, or the donee of the 
power, or creator died on the date determined under 
paragraph (1) or (2) above, and upon the filing of 
the renunciation the persons in being as of the 
time the renouncer is deemed to have died will 
immediately become entitled to possession or 
enjoyment of any such future interest.' 

(d) Subsection (3) of G.S. 31B-4(a) is repealed. 
(e) G.S. 31B-4 is amended by adding the following new 

23 subsection to read: 
24 '(e) The right to renounce property or an interest in property 
25 pursuant to this Chapter is not barred by an acceptance of the 
26 property, interest, or benefit thereunder, provided, however, an 

. 27 acceptance of the property, interest, or benefit thereunder may 
· ·_--.:;·28 ·preclude· ··such· ·reminciatio·n· from·· being0 ~a- gualif-ied' renunciation 

·. 29. for federal and· state- inheritance,- estate .. -and. fit.tax purposes.' 
30 (f) This section becomes effective when it becomes law. 
31 This section shall apply to all · renunciations executed on or 
32 after the effective date of this act, whether qualified or non-
33 qualified for federal and state inheritance, estate and_gift tax 
34 purposes. This section shall not apply to any renunciation 
35 executed before the effective date of this section whether 
36 qualified or non-qualified for federal and state inheritance, 
37 estate and gift tax purposes, of an interest in a testamentary or 
38 inter vivos trust, unless the trustee within six months after the 
39 effective date of this section executes and records with the 
40 Clerk of Court of the county in which probate proceedings have 
41 been commenced, if any, or the county in which the property is 
42 located, an instrument evidencing the acceleration of th 
43 possession and enjoyment of the renounced interest to persons in 
44 esse at the time of the filing of the renunication. This section 
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1 shall not apply to remove the rights of a current beneficiary who 
2 has received an interest in a trust between the date of the 
3 filing of a renunciation and the date of the filing by a Trustee 
4 pursuant to the preceding sentence." 
5 Section 25. G.S. 75E-3 reads as rewritten: 
6 "S 75E-3. Investigative and regulatory powers of the Attorney 
7 General. 
8 The Attorney General may conduct such investigations as the 
9 Attorney General deems necessary to determine compliance by all 

10 pe~sons or entities with the provisions of Articles 9 and 9A of 
11 Chapter 55 of the General Stat1:1tes. Statutes; and the Attorney 
12 General may exempt from the provisions of Article 9 of Chapter 55 
13 of the General Statutes any business combination that is solely 
14 an internal corporate restructuring which does not af feet any 
15 material change in the ultimate ownership of the corporation and 
16 does not affect the ongoing applicability of that Article to the 
17 corporation or any other entity. In performing any such 
18 investigations, the Attorney General shall have all the powers 
19 given him by G.S. 75-10. The provisions of G.S. 75-11 and G.S. 
20 75-12 shail apply to· this Chapter.'" 
21 Section 26. (a) G.S. 90-113.38(b) reads as rewritten: 
22 "(b) The fee to obtain a certificate of certification for a 
23 clinical addictions specialist pursuant to G.S. 90 113.41A deemed 
24 status may not exceed one hundred dollars ($100.00). The fee to 
25 renew a certificate may not exceed fifty dollars ( $50. 00). The 
26 fee to obtain a certificate of certification for a clinical 
27 addictions specialist 1:1nder G.S. 90 113~40 _pursuant to all other 

· 2-8 procedures · authorized· ·by th·is Article · may not - exceed three 
- 29 hundred twenty-five tlollars ($325.00). The fee to- renew the 

30·certificate may not exceed one hundred dollars ($100.00)." 
31 (b) Section 17 of S.L. 1997-492 reads as rewritten: 
32 "Section 17. Notwithstanding G.S. 90-113.40(c), as enacted by 
33 Section 9 of this act, the North Carolina Substance Abuse 
34 Professional Certification Board (Board) may certify a person as 
35 a 'Clinical Addictions Specialist' during a limited period of one 
36 year after the effective date of this act upon completion of any 
37 prescribed continuing education requirements that are required 
38 during the course of this year from renewal of the original 
39 certification, payment of the fee as required for renewal of the 
40 original certification, payment of the clinical addictions 
41 specialist certification fee and the submission of proof of one 
42 of t_he_ following to the Board: 
43 ( 1) Certification as a substance abuse counselor 
44 holding a master's degree with a clinical 
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application in a human services field; the 
equivalent of two years of full-time post-graduate 
supervised substance abuse experience; and three 
letters of reference from certified substance abuse 
professionals who have master's degrees. 

(2) Certification as a substance abuse counselor with a 
bachelors degree in a human services field; the 
equivalent of five years of full-time, post­
graduate, supervised substance abuse experience; a 
passing score on a master's level written 
examination; and submission of three letters of 
reference from certified substance abuse 
professionals who have master's degrees. 

(3) Certification as a clinical supervisor; a master's 
degree with a clinical application in a human 
services field; and three letters of reference from 
certified substance abuse professionals who have 
master's degrees. 

( 4) Certification as a substance abuse counselor; a 
master's degree with a clinical application in a 
human services field with a substance abuse 
specialty; and three letters of reference from 
certified substance - abuse professionals who have 

24 master's degrees. 
25 ( 5) Certification before July 1, 1994, as an alcohol 
26 counselor, a drug and -alcohol counselor, or a 
27 substance_ abuse counselo~; the equivalent of 10 
28 years- of- documented.- full::.time- substance--abuse work 
29 experience; - and three letters of reference from 
30 certified substance abuse professionals who have 
31 master's degrees. 
32 (6) Certification, licensure, or membership in good 
33 standing with a professional discipline that has_ 
34 been granted deemed status under G.S. 90-113.41A, 
35 as enacted by Section 11 of this act." 
36 (c) Section 18 of S.L. 1997-492 reads as rewritten: 
37 "Section 18. Notwithstanding G.S. 90-113.40(c), as 
38 enacted by Section 9 of this act, the Board may certify an 
39 applicant as a "Clinical Addictions Specialist" during a limited 
40 period of three years beginning October 1, 1998, if the applicant 
41 completes any prescribed continuing education requirements that 
42 are required during the course of these years renewals of the 
43 original certification, pays the fee as required for renewal of 
44 the original certification, pays the clinical additions 
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1 specialist certification fee, and submits proof to the Board that 
2 the applicant: (i) has been certified as a substance abuse 
3 counselor; (ii) has the equivalent of 10 years of supervised, 
4 full-time, substance abuse counseling experience; (iii) has 
j passed a master's level oral and written examination and; (iv) 
6 submits three letters of reference from certified substance abuse 
7 professionals who hold master's degrees." 
8 (d) This section is eftective on and after October 1, 1997. 
9 Section 27. G.S. 95-97 is repealed. 

10 Section 28. G.S. 95-128(3) and (4) read as rewritten: 
11 (3) Employees whose safety and health are subject to 
12 protection under the Federal Coal Mine Health and Safety Act of 
13 1969 (30 u.s.c. 801) and the Federal Metal and Nonmetallic Mine 
14 Safety Act (30 u.s.c. 725), or the Federal Railroad Safety Act of 
15 1970 (45 u.s.c. 4]1 41); Subtitle V of Title 49 of the United 
16 States Code; 
17 (4) Railroad employees whose safety and health are subject to 
18 protection under tbe Federal Safety Appliance Act ( 4 5 u. s. c. 
19 1 50), or the Federal Railroad Safety Act of 1970 (45 Y.s.c. 
20 4]1 41); Subtitle V of Title 49 of the United States Code; 
21 Section 29. G.S. 95-174(k) reads as rewritten: 
22 (k) "Hazardous chemical" shall mean any element, chemical 
23 compound or mixture of elements and/or compounds which is a 

24 physical hazard or health hazard as defined in subsection (c) of 
25 the NCOaWA OSHNC Standard or a hazardous substance as defined in 
26 _subsection ( d) ( 3) of the ~lCOaWA Standard. standards adopted by 
27 the Occupational Safety and Health Division of th~ North Carolina 
28 Department of· Labor ~in ..,Title 1-:3 ,c ::.chapYer~~- "of the-- North Carolina 
29 Administrative Code (13-NCAC 7). 
30 Secti·on 30. --G.S. 95-174(p) reads as rewritten: 
31 ( p) "Material Safety Data Sheets" or "MSDS" shall mean 
32 chemical information sheets drawn up in conformity to standards 
33 for material safety data sheets adopted by the Occupational 
34 Safety and Health Division of the North Carolina Department of 
35 Labor in Title 13, ·chapter 7 of the North Carolina Administrative 
36 Code ( 13 NCAC 7). in 13 North Carolina Administrative Gode 7G 
37 .0101(a)(99) (hereinafter desi~nated as 13 N.C.A.C. 7G 
38 .010l(a)(99). 
39 Section 31. G.S. 95-174(r) reads as rewritten: 
40 ( r) "NCOSWA OSHNC Standard" shall mean the currently adopted 
41 current Hazard Communication Standard adopted by the Occupational 
42 Saf_~ty and Health Division of North Carolina Department of Labor 
43 in Title 13, Chapter 7 of the North Carolina Administrative Code 
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1 ( 13 NCAC 7). 13 Worth Carolina Administrative Code 7C 
2 .Ol0l(a)(99), as amended. 
3 Section 32. G.S. 95-198(b) reads as rewritten: 
4 (b) In nonemergency situations, a chemical manufacturer, importer 
5 or employer shall, upon request, disclose a specific chemica. 
6 identity, otherwise permitted to be withheld under this section, to, 
7 health professional, responsible party, as defined in lJ w.c.A.C. 7c 
8 .Ol0l(a)(99), the standards adopted in Title 13, Subchapter 7F of tht 
9 North Carolina Administrative Code (13 NCAC 7F), providing medical OJ 

10 other occupational health services to exposed persons if the requesi 
11 is in writing and states the medical need for the information. Tht 
12 employer .may require that the health care provider responsible part, 
13 sign a confidentiality agreement prior to release of the information 
14 The parties are not precluded from pursuing noncontractual remedies tc 
15 the extent permitted by law. 
16 "Section 33. (a) G.S. 105-116(a), as amended by ?·L· 1998-22 
17 reads as rewritten: 
18 (a) Tax. -- An annual franchise or privilege tax is imposed on thE 
19 following: 
20 (1) An electric power company engaged in the business o: 
21 furnishing electricity, electric lights, current, or power. 
22 (2) (Repealed effective July 1, 1999) A natural gas compan~ 
23 engaged in the business of furnishing piped natural gas. 
24 (2a) (Repealed effective July 1, 1999) A regional natura 
25 district created under Article 28 of Chapter 160A of the Ge 
26 Statutes. 
27 (3) A water company engaged in owning or operating a water syster 
28 subject to regulation by the North Carolina Utilities Corrunission. 
29 ( 4) A public sewerage company engaged in owning. or operating c 
30 public sewerage system. 
31 ·· The tax on an electric power company is three and twenty-twc 

. 32 hundredths percent ( 3. 22%) of the company's taxable gross receipt: 
-3'.f".from the business-of ··furnishing:·electricity,. electr:ic lights, current, 
34 -or power. The tax. on a regional nat1:1ra.l sas district is three anc 
3S twenty two h1:1ndredths percent (J.~~%) of the district's taxable grosE 
36 receipts from- tae f1:1rnishi.ns · of piped nat1:1ral gas. The tax on c 
37 water company is four percent ( 4%) of the company's taxable gros: 
38 receipts from owning or operating a water system subject to regulatior 
39 by the North Carolina Utilities Corrunission. The tax on a public 
40 sewerage company is six percent (6%) of the company's taxable gros: 
41 receipts from owning or operating a public sewerage company. l 
42 company's taxable gross receipts are its gross receipts from busines: 
43 inside the State less the amount of gross receipts from sales reportec 
44 under subdivision (b) (2). A company that engages in more than onE 
45 business taxed under this section shall pay tax on each business. l 
46 company is allowed a credit against the tax imposed by this sectior 
47 for the company's investments in certain entities in accordance witt 
48 Division V of Article 4 of this Chapter. 
49 (b) This section becomes effective July 1, 1999. 
50 Section 34. G.S. 130A-24(b) reads as rewritten: 
51 ( b) Appeals concerning the enforcement of rules adopted by E 
52 ·· local board of health and concerning the imposition of administrativE 
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1 penalties by a local he~lth director shall be conducted in accordance 
2 with this subsection and subsections fG+, ( c) and ( d) of this 
3 section. The aggrieved person shall give written notice of appeal to 
4 the local health director within 30 days of the challenged action. The 
5 notice shall contain the name and address of the aggrieved person, a 
6 description of the challenged action and a statement of the reasons 
7 why the challenged action is incorrect. Upon filing of the notice, the 

. 8 local health director shall, within five working days, transmit to the 
9 local board of health the notice of appeal and the papers and 

10 materials upon which the challenged action was taken. 
11 Section 35. G.S. 143B-475.l is rewritten by adding a 
12 new subsection to read: 
13 (f) The Community Service Staff shall report to the court in 
14 which the community service was ordered, a significant violation 
15 of the terms of the probation, or deferred prosecution, related 
16 to community service. The community service staff shall give 
17 notice of the hearing to determine if there is a willful failure 
18 to comply to the person who was ordered to perform the community 
19 service. This notice shall -be given by either personal delivery 
20 to the person to be notified or by depositing the notice in the 
21 United States Mail in an envelope with postage prepaid, addressed 
22 to the person at the address shown on the records of the 
23 community service staff. The notice shall be mailed at least ten 
24 days prior to any hearing and shall state the basis of the 
25 alleged willful failure to comply. The court shall then conduct 
26 a hearing, even if the person ordered to perform the community 
27 service --fails. to appear, to determine if there is a willful 
28 failure to complete the work as ordered by the community service 

-.· ~--_29.staff within the applicable time limits. If the court determines 
30_ there is a willful --- failur·e ·to- comply,: --it ··sha·11. d~voke-:any drivers 
31 license issued to the person. and notify the Division of Motor 

-~2 vehicles to revoke~ny drivers -license issued to the person until 
33 the community service requirement has been met.· In aa.dition, if 
34 the person is present, the court may take any further action 
35 authorized by Article 82 of Chapter 15A of the General Statutes 
36 for violation of a condition of probation." 
37 Section 36. (a) G.S. 163-323(e) reads as rewritten: 
38 "(e) Candidacy for More Than One Office Prohibited. No 
39 person may file a notice of candidacy for more than one office or 
4 O group of off ices described in subsection ( b) of this ' section 
41 section, or for an· office or group of offices described in 
42 subsection (b) of this section and an office described in G.S. 
43 163-106(c), for any one election. If a person has filed a notice 
44 of candidacy with a board of elections under this section or 
45 under G.S. 163-106(c) for one office or group of offices, then a 
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1 notice of candidacy may not later be filed for any other office 
2 or group of offices under this section when the election is on 
3 the same date unless the notice of candidacy for the first office 
4 is withdrawn under subsection (c) of this section." 
5 ( b) This section is effective on and after August 2, 
6 1996. II 

7 Section 37. The prefatory language of Section 1 of S.L. 
8 1998-37 reads as rewritten: 
9 "Section 1. G.S. 153A-335, as it applies to Stanly 

10 County under Chapter 930 of the 1987 Session Laws, as amended by 
11 Chapter 504 of the 1991 Session. Laws and Chapter 574 of the 1993 
12 Session Laws, reads as rewritten:". 
13 Section 38. Section 5 .1 of the Charter of the Town of 
14 Forest Hills, being Section 1 of S.L. 1997-345. reads as 
15 rewritten: 
16 "Section 5.1. Mayor-Council Plan. The Village of Forest Hills 
17 operates under the Mayor-Council Plan as provided by Part 3 of 
18 Article 7 of Chapter ~ 160A of the General Statutes. The 
19 Mayor shall vote only in those cases necessary to break a tie." 
20 Section 39. The prefatory language of Section 1 of S.L 
21 1998-72 reads as rewritten: 
22 "Section 1. G. s: 115D-15 reads ·e-fi:). as rewritten:" 
23 Section 40. This act is effective.when it becomes law. 
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STATE OF NORTH CAROLINA 
GENERAL ST A TUTES COMMISSIOl'i 

POST OFFICE BOX 629 

RALEIGH, NORTH CAROLINA 27602 

(919) 716-6800 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Senate Judiciary Committee 

General Statutes Commission 

August 3, 1998 

1.:n, 
Senate Bill r.ml (1998 Technical Corrections) 

General Comments 

This bill makes corrections of a technical nature to various sections of the General 
Statutes. The amendments recommended by the General Statutes Commission correct 
typographical, grammatical, redlining, and other obvious drafting errors, make technical 
conforming changes, update or correct statutory references, and repeal an obsolete provision. 

Specific Comments 

Section 1. This section amends G.S. 14-34.6(a)(2) to change "An" to "A" before the 
word "medical". 

Section 2. This section amends G.S. 14-399(c) to insert the word "In", which was 
inadvertently not underlined in a 1997 amendment. 

Section 3. Subsection (a) of this section amends G.S. 14-408 to delete the references in 
this section to G. S. 14-407, which was repealed effective March 21, 1997. Subsection (b) is 
the applications provision normally found in criminal law amendments. 

Section 4. This section makes essentially the same amendment to G.S. 14-74, 25-7-
502, and 25-7-507 and a comparable amendment to G.S. 44A-21. G.S. 14-74, 25-7-502, and 
25-7-507 (amended in subsections (a), (b), and (c) ofthis section) contain a reference to the 
"following section", and G.S. 44A-21 (amended in subsection (d)) has a reference to the 
"previous" section. This drafting construction is no longer used, because it invites later error 
when a new section is inserted between a section containing such language and the referenced 
(but not cited) section. The amendments in this section delete the problem-causing language and 



\. 

substitute for it the appropriate citation (which currently appears in brackets in the published 
version of each section). 

Section 5. This section amends G. S. 25-8-103(a) to correct a typographical error. The 
phrase "share of similar equity interest" should read "share or similar equity interest. 

2 

Section 6. This section amends G.S. 39-23.3 to correct an obvious drafting error. This 
section is part of the Uniform Fraudulent Transfer Act, enacted for this State in the last legislative 
session. The word "nonexclusive" should read "noncollusive". 

Section 7. This section makes conforming amendments to G.S. 50-11 and G.S. 50-20. In 
the 1997 legislative session, G. S. 50-20 was amended to include a new definition of property 
termed "divisible property", which was to be divisible in the same general manner as marital 
property in an equitable distribution action or proceeding. Conforming references to divisible 
property were inadvertently omitted throughout G.S. 50-20 and in G.S. 50-11. This section 
inserts these references in the appropriate places or changes a reference to "marital property" to a 
more generic term to avoid the need for future conforming amendments. 

Section 8. This section amends G.S. 62-268 to update the citation and to correct a syntax 
error. In the United State~ Code, 49 U.S.C. § 10927(a)(l) has been replaced by 49 U.S.C. § 
31138. In addition, the phrase "required by the provision ohhis Chapter" should read, "required 
by the provisions of this Chapter". 

Section 9. This section amends G. S. 78C- l 6(b) to delete an inadvertent near-duplication. 
The last sentence of the subsection contains the next-to-last sentence plus the references to 
investment advisers covered under federal law; the next-to-last sentence is therefore redundant 
and should be deleted. 

Section 10. This section amends G.S. 90-l 13.40(a)(8) to insert the missing word "for", 
which was inadvertently not underlined in a 1997 amendment. 

Section 11. This section amends G.S. 110-91(10) to delete duplicated phrases. 

Section 12. This section amends G.S. 115C-404(a) to correct a typographical error in a 
citation. "G.S. 7 A-675.1" should read "G.S. 7 A-675.2". 

Section 13. This section amends G.S. 130A-233 to conform the style to the currently 
used style for this type of definition. 

Section 14. Subsection (a) of this section repeals G.S. 139-3.1, which is obsolete. G.S. 
139-3 .1 was part of a 1961 act that replacing the former State Soil Conservation Committee with 
a State Soil and Water Conservation Committee. G. S. 139-3.1 directs the substitution 
throughout the General Statutes of terms that were being changed in that. 1961 act, including the 

' 
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throughout the General Statutes of terms that were being changed in that 1961 act, including the 
substitution of the then-new committee name for the former nc:UTie. However, any remaining 
references to the old committee that remain in the General Statutes are historical ones that should 
not be changed. Moreover, the committee created by the 1961 act has itself been replaced by a 
commission. Under today's practices, G.S. 139-3.1 would not have been codified. 

Subsection (b) of this section specifies that the repeal of G.S. 139-3.1 does not cause 
anything in the General Statutes to revert to pre-1961 terms. 

Section 15. This section amends G.S. 143-53(a) to insert the missing word "the", to 
delete a duplicate word ( "not"), and to delete an incorrect comma. 

Section 16. This section amends G.S. 143-129(£) to correct a technical drafting problem 
in a 1997 amendment to the subsection. G.S. 143-129(£) historically excepted hospitals from 
certain purchase and contract requirements. The 1997 amendment extended the exception to 
purchases of certain items by local governments, so long as the local governments obtain prior 
approval from their governing body, a requirement that never existed for hospitals. Because the 
word "exception" is used in the subsection to refer to different things, however, the language of 
the subsection needs to be made more consistent. 

Section 17. This section amends G.S. 143B-283(a)(8) to delete a duplicate word ("in"). 

Section 18. This section amends G.S. 143B-289.52(e) to correct a proper name. The 
"Atlantic States Marine Fisheries Council" is actually the "Atlantic States Marine Fisheries 
Commission". 

Section 19. This section amends G.S. 143B-433 to correct the codification and to 
standardize the punctuation of the different subdivisions. ' 

Section 20. This section amends G.S. 157-35 to remove a duplicated phrase. 

Sections 21 and 22. These sections amend Section 18.22 of S.L. 1997-443. Section 
18.22 was originally drafted as a free-standing local bill. It was incorporated into S.L. 1997-443 
(last year's budget bill), but in the process, the words "This act" were inadvertently not changed 
to "This section". The effective date of the correction is backdated to the effective date of S.L. 
1997-443. 

Section 23. This section amends Section 6 of S.L. 1997-452, a local bill, to correct a 
typographical error. "1995" should have read "1975" . 



North Carolina General Assembly 
Legislative Services Office George R. Hall, Legislative Services Officer 

(919) 733-7044 

::laine W. Robinson, Director 
.\dministrative Division 
~oom 5, Legislative Building 
16 W. Jones Street 
~aleigh, NC 27603-5925 
'.919) 733-7500 

Gerry F. Cohen, Director 
Bill Drafting Division 
Suite 401, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6660 

MEMORANDUM 

Thomas L. Covington, Director 
Fiscal Research Division 
Suite 619, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-4910 

August 5, 1998 

Tony C. Goldman, Director 
Information Systems Division 
Suite 400, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-6834 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

FROM: 0. Walker Reagan, Brenda Carter, and Jo Mccants, Committee Co-Counsels 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 1279 - 1998 
TECHNICAL CORRECTIONS - Senator Hartsell 

The Proposed Committee Substitute for Senate Bill 1279 is primarily a 
recommendation of the General Statutes Commission to correct technical errors and to 
make conforming changes to various statutes and session laws. Sections 1 through 23 
were· recommended by the General Statutes Commission and have been summarized 
in a separate document by the Commission's staff. This summary will cover the 
remaining sections of the bill. The changes beginning with Section 24 have been 
identified by legislative, agency staff, and others, many of which are correcting errors 
made in laws. adopted during the 1997 Session. 

Section 24 amends the Renunciation of Property and Renunciation of 
Fiduciary Powers Act to clarify that the Act applies to all renunciations of present and 
future interests, whether qualified or non-qualified for federal and state inheritance, 
estate or gift tax purposes, unless expressly provided otherwise in the instrument 
creating the interest. 

Section _25 amends G.S. 75E-3 to clarify that the Attorney General, as 
enforcer of the Shareholder Protection Act (Article 9 of Chapter 55), may exempt from 
the Shareholders Protection Act any business combination that is solely an internal 
corporate restructuring which does not affect any material change in the ultimate 
ownership of the corporation and does not affect the ongoing applicability of the 
Shareholders Protection Act to the corporation or any other entity. 

Section 26 amends the North Carolina Substance Abuse Professional · 
Certification Act to clarify which certification fees apply to certifications as clinical 
addictions specialists and to clarify the requirements for the grandfather provisions 
enacted in 1997. 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Section 27 repeals G.S. 95-97. This law which prohibited police officers and 
firemen from joining unions has been held unconstitutional and is therefore being 
repealed. 

Section 28 amends G.S. 95-128 to reflect current applicable federal law. The 
Federal Railroad Safety Act of 1970 and the Federal Safety Appliance Act were 
repealed effective July 5, 1994. The contents of these acts was recodified in Title 49 of 
the U.S. Code. This changes conforms the law to the current federal citations. 

Sections 29 through 31 amends G.S. 95-17 4 and 95-198 to reflect the current 
North Carolina Administrative Code citations. In 1993, 13 NCAC 7C was repealed and 
recodified within 13 NCAC 7F. Also, the acronym NCOSHA has been changed to 
OSHNC for consistency with general use and reference to the Occupational Safety and 
Health Division of Nort.'1 G?.r_ol(!1a. The ch_ange conforms the statutes to the current 
rules and laws. 

Section 32 amends G.S. 95-198(b) to reflect the current terms used in federal 
regulations that have been adopted in state rules. It replaces the term "health 
professional" with the term "responsible party" since the term "responsible party" is a 
defined term in the Code of Federal Regulations standards adoeted in 13 NCAC 7F. 

Section 33 removes the franchise tax rate applicable to piped natural gas 
sold by a· regional·nataral--gas·district because the franchise tax on· piped natural gas-·-·- -­
said by a ·reg(orial natural g·as district is repealed, effective July 1, ·1999 in S.L. 1998-22 
which repealed the tax, but failed to remove the tax rate. The tax rate will not apply 
after the tax is repealed. This section is effective July 1, 1999 when the tax is repealed. 

Section 34 changes a refe~ence within the law governing appeals concerning 
the enforcement of rules adopted by the local board of health and concerning the 
imposition of administrative penalties by a local health director. 

Section 35 corrects a redlining error in a bill that was ratified last year. A new 
subsection (f) was to be added to G.S. 1439-475.1 (Deferred prosecution, community 
service restitution, and volunteer program.) The new provision was not underlined in 
the coded bill drafting format to indicate that it was a newly added section, so it is not 
set out in the text of the General Statutes, but is shown in the Editor's note. The 
provision sets out the procedure for notice and hearing regarding willful failure to 
comply with terms of probation related to community service. 

Section 36 closes the apparently unintentional loophole that allows a 
candidate for Superior Court judge to run for a Superior Court seat and for one other 

.... office at the same time. 

\ 
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Section 37 makes it clear that an amendment to the definition of "subdivision" 
in the law governing subdivision regulation in Chapter 153A is a local modification 
applicable to Stanly County. 

Section 38 corrects an incorrect Chapter reference in the charter of the Town 
of Forest Hills which was incorrectly sited as Chapter 1608 instead of Chapter 160A. 

Section 39 corrects a typographical error in the prefatory language of the 
Session Laws rewriting G.S. 1150-15 regarding the sale, exchange, or lease of 
property by community colleges. 

Unless otherwise specifically provided, the bill will become effective when it 
becomes law . 
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STATE OF NORTH CAROLINA 
GENERAL STATUTES COMMISSION 

POST OFFICE BOX 629 

RALEIGH, NORTH CAROLINA 27602 

(919) 716-6800 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Senate Judiciary Committee 

General Statutes Commission 

August 3, 1998 

Senate Bill 1260 (1998 Technical Corrections) 

General Comments 

This bill makes corrections of a technical nature to various sections of the General 
Statutes. The amendments recommended by the General Statutes Commission correct 
typographical, grammc1;~_ical, redlining, and other obvious drafting errors, make technical 
conforming changes, update or correct statutory references, and repeal an obsolete provision. 

Specific Comments 

Section 1. This section amends G.S. 14-34.6(a)(2) to change "An" to "A" before the 
word "medical". 

Section 2. This section amends G.S. 14-399(c) to insert the word "In", which was 
inadvertently not underlined in a 1997 amendment. 

Section 3. Subsection (a) of this section amends G. S. 14-408 to delete the references in 
this section to G.S. 14-407, which was repealed effective March 21, 1997. Subsection (b) is 
the applications provision normally found in criminal law amendments. 

Section 4. This section makes essentially the same amendment to G.S. 14-74, 25-7-
502, and 25-7-507 and a comparable amendment to G.S. 44A-21. G.S. 14-74, 25-7-502, and 
25-7-507 (amended in subsections (a), (b), and (c) of this section) contain a reference to the 
"following section", and G.S. 44A-21 (amended in subsection (d)) has a reference to the 
"previous" section. This drafting construction is no longer used, because it invites later error 
when a new section is inserted between a section containing such language and the referenced 
(but not cited) section. The amendments in this section delete the problem-causing language and 



substitute for it the appropriate citation (which currently appears in brackets in the published 
version of each section). 

Section 5. This section amends G.S. 25-8-103(a) to correct a typographical error. The 
phrase "share of similar equity interest" should read "share or similar equity interest. 

2 

Section 6. This section amends G. S. 39-23.3 to correct an obvious drafting error. This 
section is part of the Uniform Fraudulent Transfer Act, enacted for this State in the last legislative 
session. The word "nonexclusive" should read "noncollusive". 

Section 7. This section makes conforming amendments to G.S. 50-11 and G.S. 50-20. In 
the 1997 legislative session, G.S. 50-20 was amended to include a new definition of property 
termed "divisible property", which was to be divisible in the same general manner as marital 
property in an equitable distribution action or proceeding. Conforming references to divisible 
property were inadvertently omitted throughout G.S. 50-20 and in G.S. 50-11. This section 
inserts these references in the appropriate places or changes a reference to "marital property" to a 
more generic term to avoid the need for future conforming amendments. 

Section 8. This section amends G.S. 62-268 to update the citation and to correct a syntax 
error. In the United States Code, 49 U.S.C. § 10927(a)(l) has been replaced by 49 U.S.C. § 
31138. In addition, the phrase "required by the provision of this Chapter" should read, "required 
by the provisions of thi_~ Chapter". 

Section 9. This section amends G.S. 78C-16(b) to delete an inadvertent near-duplication. 
The last sentence of the subsection contains the next-to-last sentence plus.the references to 
investment advisers covered under federal law; the next-to-last sentence is therefore redundant 
and should be deleted. 

Section 10. This section amends G.S. 90-l 13.40(a)(8) to insert the missing word "for", 
which was inadvertently not underlined in a 1997 amendment. 

Section 11. This section amends G.S. 110-91(10) to delete duplicated phrases. 

Section 12. This section amends G.S. l l 5C-404(a) to correct a typographical error in a 
citation. "G.S. 7A-675. l" should read "G.S. 7A-675.2". 

Section 13. This section amends G. S. 130A-233 to conform the style to the currently 
used style for this type of definition. 

Section 14. Subsection (a) of this section repeals G.S. 139-3.1, which is obsolete. G.S. 
139-3 .1 was part of a 1961 act that replacing the former State Soil Conservation Committee with 
a State Soil and Water Conservation Committee. G.S. 139-3.1 directs the substitution 
throughout the General Statutes of terms that were being changed in that J 961 act, including the 
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throughout the General Statutes of terms that were being changed in that 1961 act, including the 
substitution of the then-new committee name for the former mµne. However, any remaining 
references to the old committee that remain in the General Statutes are historical ones that should 
not be changed. Moreover, the committee created by the 1961 act has itself been replaced by a 
commission. Under today's practices, G.S. 139-3.1 would not have been codified. 

Subsection (b) of this section specifies that the repeal of G.S. 139-3.1 does not cause 
anything in the General Statutes to revert to pre-1961 terms. 

Section 15. This section amends G.S. 143-53(a) to insert the missing word "the", to 
delete a duplicate word ( "not"), and to delete an incorrect comma. 

Section 16. This section amends G.S. 143-129(f) to correct a technical drafting problem 
in a 1997 amendment to the subsection. G.S. 143-129(f) historically excepted hospitals from 
certain purchase and contract requirements. The 1997 amendment extended the exception to 
purchases of certain items by local governments, so long as the local governments obtain prior 
approval from their governing body, a requirement that never existed for hospitals. Because the 
word "exception" is used in the subsection to refer to different things, however, the language of 
the subsection needs to be made more consistent. 

Section 17. This section amends G.S. 143B-283(a)(8) to delete a duplicate word ("in"). 

Section 18. This section amends G.S. 143B-289.52(e) to correct a proper name. The 
"Atlantic States Marine Fisheries Council" is actually the "Atlantic States Marine Fisheries 
Commission". 

Section 19. This section amends G.S. 143B-433 to correct the codification and to 
standardize the punctuation of the different subdivisions. ~ 

Section 20. This section amends G.S. 157-35 to remove a duplicated phrase. 

Sections 21 and 22. These sections amend Section 18.22 ofS.L. 1997-443. Section 
18.22 was originally drafted as a free-standing local bill. It was incorporated into S.L. 1997-443 
(last year's budget bill), but in the process, the words "This act" were inadvertently not changed 
to "This section". The effective date of the correction is backdated to the effective date of S.L. 
1997-443. 

Section 23. This section amends Section 6 of S.L. 1997-452, a local bill, to correct a 
typographical error. "1995" should have read "1975". 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1279 

AMENDMENT NO. ---,,------(to be filled in by 
Principal Clerk) 

S1279-ASE-001 Page 1 of 

Date 1998 

Comm. Sub. [YES] 
Amends Title[] 
Sl279-CSSC-001 

Senator 

1 moves to amend the bill on page 4, line 18, 
2 by rewriting the line to read: 
3 "Section 7. G.S. 50-11 (e) and (f) reads as rewritten:"; 
4 
5 and on page 6, line 26, by rewriting the line to read: 
6 
7 "marital property and net value of divisible property unless"; 
8 
9 and on page 20, line 29, by rewriting the line to read: 

10 
11 "for federal and state inheritance, estate and gift tax purposes."; 
12 
13 and on page 21, line 38, by rewriting the line to read: 
14 
15 "during the course of this year for renewal of the original"; 
16 
17 and on page 22, line 42, by rewriting the line to read: 
1 a, 
19 "are required during the course of these years for renewal of the". 
20 

SIGNED \J\J~ 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 1279 

AMENDMENT NO. --.-------(to be filled in by 
Principal Clerk) 

Sl279-ASE-002 Page 1 of 

Comm. Sub. [YES] 
Amends Title[] 
S1279-CSSC-001 

Senator 

Date 1998 

1 moves to amend the bill on page 25, lines 36 and 37 by inserting 
2 between those lines the following new section: 
3 Section 35.1. G.S. 146-12(c) reads as rewritten: 
4 "(c) Voluntary Easement Applications for Existing Structures. 
5 Riparian or littoral property owners of existing structures may 
6 voluntarily obtain an easement under subsection (b) of this section 
7 in accordance with the procedures set forth in this section. For 
8 purposes of this section, the term "existing structures" means all 
9 presently existing piers, docks, marinas, wharves, and other 

10 structures located over or upon State-owned lands covered by 
11 navigable waters. Applications for voluntary easements shall be 
12 received by the State Property Office within 36 months of the 
13 · · no later than 1 October 2001." 

SIGNED 
Amendment 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1554 

1 

Short Title: Modify Controlled Substances Tax. (Public) 

Sponsors: Senators Rand; Cooper, Hoyle, Lee, Odom, Perdue, Plyler, Soles, and 
Winner. 

Referred to: Finance. 

June 1, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE EXCISE TAX ON CONTROLLED SUBSTANCES . 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

Whereas, North Carolina enacted the Controlled Substances Tax Act in 
1989 for the purpose of levying an excise tax to generate revenue for State and local 
law enforcement agencies and the General Fund and to collect taxes from persons 
engaged in a highly profitable activity that had escaped taxation; and 

Whereas, the intent of the General Assembly in enacting this tax 
continues to be to raise revenue through a civil tax on this highly profitable activity; 
and 

Whereas, the intent of the General Assembly in enacting this tax is not to 
create a criminal penalty, other than for nonpayment of the tax, above and beyond 
the criminal sanctions in the criminal code; and 

Whereas, upon constitutional challenge on double jeopardy grounds by a 
defendant who had been assessed for the tax and also convicted of criminal drug 
charges, the North Carolina Court of Appeals held that the tax "was not predicated 
upon whether the taxpayer in possession of the controlled substance has been 
arrested or charged with criminal conduct, nor is it assessed on property that 
necessarily has been confiscated or destroyed;" and 

Whereas, the court further held that the statute "is a legitimate and 
remedial effort to recover revenue from those persons who would otherwise escape 
taxation when engaging in the highly profitable, but illicit and sometimes deadly 
activity of possessing, delivering, selling, or manufacturing large quantities of 
controlled drugs" and that the statute "does not have such fundamentally punitive 
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1 characteristics as to render it violative of the prohibition against multiple punishments 
2 for the same offense contained in the Double Jeopardy Clause;" and 
3 Whereas, that decision was affirmed on appeal to the North Carolina 
4 Supreme Court and not disturbed by the United States Supreme Court; and 
5 Whereas, upon further challenge in the federal courts, the controlled 
6 substance tax has been found to be a criminal penalty, and a petition for certiorari is 
7 now pending in the United States Supreme Court; and 
8 Whereas, it is, therefore, the intent of the North Carolina General 
9 Assembly to modify the tax during the pendency of the appeal so that the tax may 

10 continue to be assessed in a manner consistent with the opinion now in effect, but to 
11 reinstate it as it read on January 12, 1998, if the United States Supreme Court 
12 reverses the lower court decision and finds the tax constitutional; and 
13 Whereas, it is also the intent of the General Assembly that if the lower 
14 court decision is reversed, the higher tax rate should be reinstated retroactively and 
15 collected; Now, therefore, 
16 The General Assembly of North Carolina enacts: 
17 Section 1. G.S. 105-113.107(a) reads as rewritten: 
18 "(a) Controlled Substances. -- An excise tax is levied on controlled substances 
19 possessed, either actually or constructively, by dealers at the following rates: 
20 (1) At the rate of forty cents (40¢) for each gram, or fraction thereof, 
21 of harvested marijuana stems and stalks that have been separated 
22 from and are not mixed with any other parts of the marijuana 
23 plant. 
24 (la) At the rate of three dollars and fifty cents ($3.50) for each gram, or 
25 fraction thereof, of marijuana, other than separated stems and 
26 stalks taxed under subdivision (1) of this section. 
27 .(11:u At the rate of fifty dollars ($50.00) for each gram, or fraction 
28 thereof, of cocaine. 
29 (2) At the rate of two hundred dollars ($200.00) for each gram, or 
30 fraction thereof, of any other controlled substance that is sold by 
31 weight. 
32 (2a) At the rate of fifty dollars ($50.00) for each 10 dosage units, or 
33 fraction thereof, of any low-street-value drug that is not sold by 
34 weight. 
35 (3) At the rate of fottr httftclrecl clellttrs ($400.00) two hundred dollars 
36 ($200.00) for each 10 dosage units, or fraction thereof, of any other 
37 controlled substance that is not sold by weight. 
38 (al) Weight. -- A quantity of marijuana or other controlled substance is measured 
39 by the weight of the substance whether pure or impure or dilute, or by dosage units 
40 when the substance is not sold by weight, in the dealer's possession. A quantity of a 
41 controlled substance is dilute if it consists of a detectable quantity of pure controlled 
42 substance and any excipients or fillers." 
43 Section 2. In collecting the tax on controlled substances levied in Article 
44 2D of Chapter 105 of the General Statutes, the Secretary of Revenue shall assure that 

Page 2 Senate Bill 1554 
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1 every affected taxpayer is notified that the lower tax rates apply only until the tax is 
2 upheld by the United States Supreme Court, and that the higher rates will then be 
3 collected on any tax that accrued before the Court's ruling upholding the tax. 
4 Section 3. This act is effective when it becomes law. If the United States 
5 Supreme Court rules in Lynn, et al. v. West, et al., that the provisions of Article 2D 
6 of Chapter 105 of the General Statutes, as they existed on January 12, 1998, are 
7 constitutional, then this act is repealed retroactively as of the date it became law . 

Senate Bill 1554 Page 3 
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President 

NORTH CAROLINA SHERIFFS' ASSOCIATION 
LAW ENFORCEMENT OFFICERS AND STATE OFFICIALS 

OF NORTH CAROLINA 

1st Vice President 
SHERIFF J. WALLACE PERRY 
Bertie County 

SHERIFF JACK HENDERSON 
Yadkin County 

2nd Vice President 
SHERIFF BILLY SMITH 
Lenoir County 

Chairman Executive Committee 
SHERIFF R. TOM ALEXANDER 
Haywood County 

Secretary-Treasurer 
SHERIFF WAYNE V. GAY 
Wilson County 

Telephone.(919) 783-8899 • Fax (9.19) 783-5272. · Executive Director 

Mail Address: P. 0. Box 2717 • Raleigh, N. C. 27602 

Cumberland Bldg. • Suite 208 • 3739 National Drive • Raleigh. N. C. 27612 

NORTH CAROLINA SHERIFFS' ASSOCIATION RESOLUTION 

REGARDING SB 1554, MODIFIED CONTROLLED SUBSTANCES 
TAX 

WHEREAS, North Carolina enacted the Controlled Substances Tax in 
1989 for the purpose of generating revenue for State and local law 
enforcement agencies and the State's General fund, as well as to collect 
taxes from persons engaged in a highly profitable activity that has 
previously escaped taxation; and 

DONNA MAYNARD . 

WHEREAS, since enactment in 1989, the Controlled Substances Tax has 
effectively served these purposes; and 

WHEREAS, the funds collected from the Controlled Substances Tax 
that have been allocated to Sheriffs' Offices throughout our State, as 
well as other law enforcement agencies, have been extremely important 
in the fight against unlawful drugs; and 

WHEREAS, unlawful drugs and the people who distribute them are a 
menace and threat to our society; and 

WHEREAS, North Carolina's Controlled Substances Tax was ruled 
unconstitutional by the Fourth Circuit United States Court of Appeals 
effective January 12, 1998; and 

WHEREAS, Senate Bill 1554, Modify Controlled Substances Tax, was 
introduced in the 1998 Session of the General Assembly to reenact North 
Carolina's Controlled Substances Tax in a manner consistent with the 
Court of Appeals decision, pending potential review of the case by the 
United States Supreme Court upon the request of the North Carolina 
Attorney General; and 

WHEREAS, enactment of Senate Bill 1554 would greatly aid the 
Sheriffs of North Carolina and all law enforcement agencies in their 
fight against unlawful drugs in their communities; 

The North Carolina Sheriffs' Association is a Non-profit, Tax Exempt organization recognized by the I.R.S. 
Our tax identification is 56-1079943 
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NORTH CAROLINA SHERIFFS' ASSOCIATION 
LAW ENFORCEMENT OFFICERS AND STATE OFFICIALS 

OF NORTH CAROLINA 

President 
SHERIFF J. WALLACE PERRY 
Bertie County 

1st Vice President 
SHERIFF JACK HENDERSON 
Yadkin County 

2nd Vice President 
SHERIFF BILLY SMITH 
Lenoir County 

Chairman Executive Committee 
SHERIFF R. TOM ALEXANDER 
Haywood County 

Secretary-Treasurer 
SHERIFF WAYNE V. GAY 
Wilson County 

Telephone (919) 783-8899 • Fax (919) 783-5272 
Executive Director 

Mail Address: P. 0. Box 2717 • Raleigh, N. C. 27602 

Cumberland Bldg. • Suite 208 • 3739 National Drive • Raleigh. N. C. 27612 

NOW THEREFORE BE IT RESOLVED, by the North Carolina 
Sheriffs' Association, Inc., assembled at its 76th Annual Conference, 
held in Mecklenburg County, North Carolina, THAT THE NORTH 
CAROLINA SHERIFFS' ASSOCIATION, INC. FULLY SUPPORTS 
THE ENACTMENT OF SENATE BILL 1554 BY THE NORTH 
CAROLINA GENERAL ASSEMBLY. 

ADOPTED, THIS THE 28m DAY OF JULY, 1998. 

s,fififf J.w all ace Perry, fresident 
North Carolina Sheriffs' Association, Inc . 

ATTESTED TO BY THOSE SHERIFFS WHO HA VE AFFIXED 
THEIR SIGNATURE HERETO AS SET FORTH A TT ACHED: 

DONNA MAYNARD 

The North Carolina Sheriffs' Association is a Non-profit, Tax Exempt organization recognized by the I.R.S. 
Our tax identification is 56-1079943 
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I JOINT RESOLUTION OF 
I THE NC ASSOCIATION OF CHIEFS OF POLICE 
!AND THE NC POLICE EXECUTIVES ASSOCIATION 
I 

WHE~~S · Conttotling drug related crime Is one of the most difficult challenges facing 
local i*w e orcement agencies In this state: and 

I 

WHE~EAS The NC Controlled Substance Tax haa provided much needed 
reven:e$ ;!iii· lch have greatly assisted us tn our crime fighting mrasion; and 

W~f E~E~s, The f.purth Circuit Court of Appears In Lynn v Wett has had a tangible. 
negatlye·tm~eot on our efforts; and 

WHE : EAs,I There Is no certainty that the US Supreme Court v.ould agree to hear~ 
Y. or r,varse the doetaton of the Fourth Circuit Court of Appeals after hearing: and 

WHE EAs,I Senate Bill 1554 ma~es changes In the Controlled Substance Tax Law 
neees atr ~ conform. the law to the decision of the Fourth Clreult Court of Appeals but 
resto s ~ri r law automatlcally ~ upheld by the US Supreme Court; and 

WAE~E#\S, Delay In taking actio,n on Senate .Blll 1554 ls costing NC law enforcement 
agenc e4 h: ndreda of thousandsiof dollar$ In much needed revenue In combating drug 
relate otini . . . 

NOW ~HE EFORE, the NC Association of Chlefa of Police and the NC Police . 
Executives saoel1tion at their g~neral memberehlp meeting. In Atlantic Beach, NC on 

· July 1 andfiJuly 15, 1998 respe~ively does hereby endorse senate em 1554 and calls 
up(>n (I ~ .N GenMal Assembly ~rrently In eeaslon to take alJ action necessary for 
ratiflC4tion s eoon as possible during thlf leglalltlYt ansl90. · 

• I I . 
I 
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·' I. 
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! 
I 
I 
I 

I 
·1 
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I 
ti~~~ 

rver, President.NC 
Ives Association 

. r""': 
I• 
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Thefirdu) ··ng law enforcement executives hereby eupport and endorse the 
pu ge ~ Senaw em 1554 and cans upon the NO General Aaaembly . 
cu . rtU~i In session to take all action necessary for ratification • 

• 
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th~ f91l°i~ing law enforcement executives hereby support and endorse the 
pa~~~iof s,_nate BUI 1$64 and call_s upon the NC General Assembly. 
cu~htl'i '" ••salon to tab all action neeessarv for ratification. · 
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Th~ei follo~ing law •nforcement executives hereby support and endorse the 
pa age·P.! Senat• Siil 1554 and calls upon the NC General Assembly 
cu enlly. In session to take all action necessary for ratification. 
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ThJ fqll~ing law enforc,ment exocutlves hereby support and endorse the 
pas~~~ of Senate 81111 $54 and calla upon the NC General Aaeambly 
curtetrtl In ae,aion to teke all action necessary for ratification. : I . 
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~~; f~IJwing ll!IW enforcement executives hereby support and endonae lhe 
p aag6i of Senate Bill 1664.al')d calls upon the NC General Assembly 
cu = 1ntlf In session to take ·~u action nece,sary for ratification. 
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SUMMARY OF PROPOSED CONTROLLED SUBSTANCE TAX ACT CHANGES 

This proposed legislation is offered so that, pending the State's appeal of Lynn et al. v. West 
et al. to the United States Supreme Court, the Department of Revenue and law enforcement agencies 
can continue to enforce the controlled substance tax in a manner consistent with the recent decision 
of the Fourth Circuit Court of Appeals. If the U. S. Supreme Court agrees with the state's legal 
argument and finds the tax to be constitutional, this proposal would automatically reinstate the prior 
law. The legislation does the following: 

• emphasizes that the legislative intent behind the enactment of the Controlled Substance Tax 
Act is to raise revenue through a civil tax on a highly profitable activity that, due to its illicit 
nature, goes unreported for tax purposes 

• emphasizes that the purpose of the Controlled Substance Tax is not to create any criminal 
penalties (other than for non-payment of the Tax) separate and apart from those that already 
exist in the criminal code 

• reduces the tax ra~es in the Controlled Substance Tax statute to meet the objections raised 
in the court decision 

• automatically reinstates the language of the Act as it existed on January 12, 1998, upon a 
favorable ruling by the United States Supreme Court in Lvnn 

• puts dealers on notice that the rate differential between the pre-:Lmn drug tax and the 
interim tax will be collected if Lynn reversed 

* Not included in the draft legislation, but also being considered, are amendments to 
conform the administrative collection procedures of this tax to that of other civil taxes. 

The Controlled Substance Tax Act was overwhelmingly approved by the General Assembly 
in 1989. Since taking effect in 1990 approximately $30 million dollars has been assessed and 
collected for the benefit of our state . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

S~SSION 1997 

HOUSE BILL 1071 

Short Title: Pay Rent Arrears to Stay Ejectment. 

Sponsors: Representative Capps. 

Referred to: Judiciary I. 

April 21, 1997 

1 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE TENANTS TO PAY TO THE CLERK OF COURT THE 
3 AMOUNT OF RENT IN ARREARS TO STAY THE EXECUTION OF 
4 JUDGMENT FOR SUMMARY EJECTMENT PENDING APPEAL TO 
5 DISTRICT COURT AND TO POST A BOND FOR ANY FURTHER APPEALS. 
6 
7 
8 

.9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 42-34 reads as rewritten: 

"§ 42-34. Undertaking on appeal and order staying execution. 
(a) Upon appeal to the district court, either party may demand that the case be 

tried at the first session of the court after the appeal is docketed, but the presiding 
judge, in his discretion, may first try any pending case in which the rights of the 
parties or the public demand it. 

(b) It shall be sufficient to stay execution of a judgment for ejectment ~ if the 
defendant appellant sigft- pays any rent in arrears and si~ns an undertaking that he or 
she will pay into the office of the clerk of superior court the amount of the contract 
rent as it becomes due periodically after the judgment was entered and, where 
applicable, comply with subdivision (c) below. Any magistrate, clerk, or district 
court judge shall order stay of execution upon stteh ttfteiertskiftg. the defendant 
appellant's paying the rent in arrears and signing the undertaking. If either party 
disputes the amount of the payment or the due date in ~ the undertaking, the 
aggrieved party may move for modification of the terms of the undertaking before the 
clerk of superior court or the district court. Upon such motion and upon notice to all 
interested parties, the clerk or court shall hold a hearing and determine what 
modifications, if any, are appropriate: 
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(c) In ari ejectment action based upon alleged nonpayment of rent where the 
judgment is entered more than five working days before the day when the next rent 
)Vill be due under the lease, the appellant shall make an addition~! undertaking to 
stay execution pending appeal. Such additional undertaking shall be the payment of 
the prorated rent for the days between the day that the judgment was entered and the 
next day when the rent will be due under the lease. Netwithstafteiftg, stteh aEl.El.itieftal 
ttfteertakiftg shell net ae reEJttireEl. ef en ineigent 8.flflellant whe f)teseetttes his 8.f'f)eal 
with aft ift ferma f38.ttf'eris affieav-it that meets the reEJttiremeftts ef G.5. 1 288. · 

(cl) Notwithstandini: the provisions of subsections (12) and (c) of this section, an 
indigent defendant appellant who prosecutes his or her appeal with an in forma 
pauperis affidavit that meets the requirement of G.S. · 1-288 shall not be reguired to 
pay rent in arrears or to enter into an additional undertakin,: to stay execution 
pendini: appeal. 

( d) The undertaking by the appellant and the order staying execution may be 
substantially in the following form: 

. 'State of North Carolina, 
'County of ............... . 
' ................ , Plaintiff 

vs. 
' ................ , Defendant 

Bond to 
Stay Execution 
On Appeal to 
District Court 

'Now comes the defendant in the above entitled action and respectfully shows the 
court that judgment for summary ejectment was entered against the defendant and for 
the plaintiff on the.~.: ...... day of ....... , 19 ... , by the Magistrate. Defendant has appealed 
the judgment to the District Court. 

'Pursuant to the terms of the lease between plaintiff and defendant, defendant is 
obligated to pay rent in the amount of $ ...... per ..... , due on the ..... day of each ..... . 

'Where the payment of rent in arrears or an additional undertaking is required by 
G.S. 42 34(e), G.S, 42-34(b) or (c), the defendant hereby tenders $ ...... to the Court as 
required. 

'Defendant hereby undertakes to pay the periodic rent hereinafter due according 
to the aforesaid terms of the lease and moves the Court to stay execution on the 
judgment for summary ejectment until this matter is heard on appeal by the District 
Court. 

'This the ........ day of ........ , 19 .... . 

Defendant 
'Upon execution of the above bond, execution on said judgment for summary 

ejectment is hereby stayed until the action is heard on appeal in the District Court. If 
defendant fails to make any rental payment to the clerk's office within five days of 
the due date, upon appli.cation of the plaintiff, the stay of execution shall dissolve and 

44 the sheriff may dispossess the defendant. 

Page.2 House Bill 1071 
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'This ........ day of .. ; ..... , 19 .... . 

· 3 Assistant Clerk of Superior Court.' 

SESSION 1997 

4 (e) Upon application of the plaintiff, the clerk of superior court shall pay to the 
5 plaintiff any amount of the rental payments paid by the defendant into the clerk's 
6 office which are not claimed by the defendant in any pleadings. 
7 (t) If the defendant fails to make a payment within five days of the due date 
8 according to the undertaking and order staying execution, the clerk, upon application 
9 of the plaintiff, shall issue execution on the judgment for possession. 

10 (g) When it appears by stipulation executed by all of the parties or by final order 
11 of the court that the appeal has been resolved, the clerk of court shall disburse any 
12 accrued moneys of the undertaking remaining in the clerk's office according to the 
13 terms of the stipulation or order." 
14 Section 2. Article 3 of Chapter 42 of the General Statutes is amended by 
15 adding the following new section: 
16 "§ 42-34.1. Rent pending execution of judgment; post bond pending appeal. 
17 (a) If the judgment in district court is against the defendant appellant and the 
18 defendant appellant does not appeal the judwient. the defendant appellant shall pay 
19 rent to the plaintiff for the time the defendant appellant remains in possession of the 
20 premises after the judgment is &iven. Rent shall be prorated if the judgment is 
21 executed before the day rent would become due under the terms of the lease. The 
22 clerk of court shall disperse any rent in arrears paid by the defendant appellant in 
23 accordance with a stipulation executed by all parties or. if there is no stipulation, in 
24 accordance with the judge's order. 
25 (b) If the judgment in district court is against the defendant appellant and the 
26 defendant appellant appeals the judwient. it shall be sufficient to stay execution of 
27 the judgment if the defendant appellant posts a bond as provided in G.S. 1-292. If 
28 the defendant appellant fails to perfect the appeal or the appellate court upholds the 
29 judwent of the district court, the execution of the judwent shall proceed. The 
30 clerk of court shall not disperse any rent in arrears paid by the defendant appellant 
31 until all appeals have been resolved." · 
32 Section 3. This act is effective whc;m it becomes law. 

House Bill 1071 Page 3 
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H1071-CSRU-004 
PROPOSED SENATE JUDICIARY COMMITTEE SUBSTITUTE 

HOUSE BILL 1071 
THIS IS A DRAFT 5-AUG-98 12:31:39 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Pay Rent Arrears to Stay Ejectment. 

Sponsors: 

Referred to: 

April 21, 1997 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO REQUIRE TENANTS TO PAY TO THE CLERK OF COURT THE AMOUNT 
OF RENT IN ARREARS TO STAY THE EXECUTION OF JUDGMENT FOR 
SUMMARY EJECTMENT PENDING APPEAL TO DISTRICT COURT AND TO POST 
A BOND FOR ANY FURTHER APPEALS. . ··.-

The General Assembly of North Carolina enacts: 
Section 1. G.S. 42-34 reads as rewritten: 

"§ 42-34. Undertaking on appeal and order staying execution. 
(a) Upon appeal to the district court, either party may demand 

that the case be tried at the first session of the court after . . . 

the appeal is docketed, but the presiding judge, in his 
discretion, may first try any pending case in which the rights of 
the parties or the public demand it. 

(b) +t;. During an appeal to district court, it shall be 
sufficient to stay execution of a judgment for ejectment ~ if 
the defendant appellant~ pays to the clerk of superior court 
any rent in arrears as determined by the magistrate and signs an 
undertaking that he or she will pay into the office of the clerk 
of superior court the amount of the contract rent as it becomes 
due periodically after the judgment was entered and, where 
applicable, comply with subdivision (c) below. Provided however, 
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1 when the magistrate makes a finding in the record, based on 
2 evidence presented in court, that there is an actual dispute as 
3 to the amount of rent in arrears that is due and the magistrate 
4 specifies the specific amount of rent in arrears in dispute, in 
5 order to stay execution of a judgment for ejectment, the 
6 defendant appellant shall not be required to pay to the clerk of 
7 superior court the amount of rent in arrears found by the 
8 magistrate to be in dispute, even if the magistrate's judgment 
9 includes this amount in the amount of rent found to be in 

10 arrears. If a defendant appellant appeared at the hearing before 
11 the magistrate and the magistrate found an amount of rent in 
12 arrears that was not in dispute, and if an attorney representing 
13 the defendant appellant on appeal to the district court signs a 
14 pleading stating that new evidence exists that was not presented 
15 before the magistrate that indicates that there is evidence of an 
16 actual dispute as to the amount of rent in arrears, then the 
17 defendant appellant shall not be required to pay the rent in 
18 arrears alleged to be in dispute to stay execution of a judgment 
19 for ejectment pending appeal. Any magistrate, clerk, or district 
20 court judge shall order stay of execution upon such undertaking. 
21 the defendant appellant's paying the undisputed rent in arrears 
22 to the clerk and signing the undertaking. If either party 
23 disputes the amount of the payment or the ..,due date in &YGa the 
24 undertaking, the aggrieved party may move for modification of the 
25 terms of the undertaking before the clerk of superior court or 

··26 the district· court·. Upon· suc'h· motion and upon notice to all 
27 interested parties, the clerk or court shall hold a hearing and 
28 determine what modifications, if any, are appropriate. 
2 9 ( c) ~n an ej ectment action based upon alleged nonpayment of 
30 rent where the judgment is entered more than five working days 
31 ... before the. day when the. next rent will be due under the lease, 
32 the appellant shall make an additional undertaking to stay 
33 execution pending appeal. Such additional undertaking shall be 
34 the payment of the prorated rent for the days between the day 
35 that the judgment was entered and the next day when the rent will 
36 be due under the lease. Notwithstanding, such additional 
37 undertaking shall not be required of an indigent appellant who 
38 prosecutes his appeal with an_ in form.a pauperis affidavit that 
39 meets the requirements of c.s. 1 2ee. 
40 (cl) Notwithstanding the provisions of subsection (b) of this 
41 section, an indigent defendant appellant, as set forth in G.S. 1-
42 110, who prosecutes his or her appeal wi_th as an indigent and who 
43 meets the requirement of G.S. 1-288 shall pay the amount of the 
44 contract rent as it becomes periodically due as set forth in 

Page 2 H1071-CSRU-004 

' 



... 
' 

• 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 subsection (b) of this section, but shall not be required to pay 
2 rent in arrears as set forth in subsection (b) of this section in 
3 order to stay execution pending appeal. 
4 ( d) The undertaking by the appellant and the order staying 
5 execution may be substantially in the following form: 
6 'State of North Carolina, 
7 'County of ............... . 
8 . . . . . . . . . . . . . . . . , Plaintiff 
9 

10 vs. Bond to 
11 ................ , Defendant Stay Execution 
12 On Appeal to 
13 District Court 
14 'Now comes the defendant in the above entitled action and 
15 respectfully shows the court that judgment for summary ejectment 
16 was entered against the defendant and for the plaintiff on 
17 the .......... day of ....... , 19 ... , by the Magistrate. Defendant 
18 has appealed the judgment to the District Court. 
19 'Pursuant to the terms of the lease between plaintiff and 
20 defendant, defendant is obligated to pay rent in the amount of 
21 $ ...... per ..... , due on the ..... day of each ..... . 
22 'Where the payment of rent in arrears or an additional 
23 undertaking is required by c.s. 42 J4(c), G.S. 42-34, the 
24 defendant hereby tenders$ ...... to the Court as required. 
25 'Defendant hereby undertakes to pay the periodic rent 
2 6 her·einafter · due·-"'according to the· aforesaid terms of the· J.:ease"' and 
27 moves the Court to stay execution on the judgment for summary 
28 ejectment until this matter is heard on appeal by the District 
29 Court. 
30 'This the 
31 day of ......... , 19 .... . 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Defendant 
'Upon execution of the above bond, execution on said judgment 

for summary ejectment is hereby stayed until the action is heard 
on appeal in the District Court. If defendant fails to make any 
rental payment to the clerk's office within five days of,the due 
date, upon application of the plaintiff, the stay of execution 
shall dissolve and the sheriff may dispossess the defendant. 

'This •.•.••.• day of 
. •••.••. , 19 ...•. 

..................... 
. . 

Hl071-CSRU-004 Page 3 
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1 Assistant Clerk of Superior 
2 Court.' 
3 ( e) Upon application of the plaintiff, the clerk of superior 
4 court shall pay to the plaintiff any amount of the rental 
5 payments paid by the defendant into the clerk's office which are 
6 not claimed by the defendant in any pleadings. 
7 (f) If the defendant fails to make a payment within five days 
8 of the due date according to the undertaking and order staying 
9 execution, the clerk, upon application of the plaintiff, shall 

10 issue execution on the judgment for possession. 
11 ( g) When it appears by stipulation executed by all of the 
12 parties or by final order of the court that the appeal has been 
13 resolved, the clerk of court shall disburse any accrued moneys 
14 of the undertaking remaining in the clerk's office according to 
15 the terms of the stipulation or order." 
16 Section 2. Article 3 of Chapter 42 of the General 
17 Statutes is amended by adding the following 
18 "§ 42-34.1. Rent pending execution of 
19 pending appeal. 

new section: 
judgment; post bond 

20 (a) If the judgment in district court is against the defendant 
21 appellant and the defendant appellant does not appeal the 
22 judgment, the defendant appellant shall pay rent to the plaintiff 
23 for the time the defendant appellant remains in possession of the 
24 premises after the judgment is given. Rent shall be prorated if 
25 
26 

the judgment is executed before the day rent would become due 
under· the · terii'l's of the lease. The clerk of court shall disperse 

27 any rent in arrears paid by the defendant appellant in accordance 
28 with a stipulation executed by all parties or, if there is no 
29 stipulation, in accordance with the judge's order. 
30 (b) If the judgment in district court is against the defendant 
31 appellant and the defendant appellant appeals the judgment, . it 
32 shall be sufficient to stay execution of the judgment if the 
33 defendant appellant posts a bond as provided in G.S. 1-292. If 
34 the defendant appellant fails to perfect the appeal or the 
35 appellate court upholds the judgment of the district court, the 
36 execution of the judgment shall proceed. The clerk of court 
37 shall not disperse any rent in arrears paid by the defendant 
38 appellant until all appeals have been resolved." 

I 

39 Section 3. The Administrative Office of the Courts 
40 shall amend the Small Claims form entitled "Judgment In Action 
41 For Summary Ej ectment" to provided for a block in the • 
42 magistrate's findings to designate in accordance with G.S. 42-
43 34(b) that either there is no actual dispute as to the amount of 

H1071-CSRU-004 
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1 rent in arrears, or if there is an actual dispute of the amount 
2 of rent in arrears, the amount found to be in dispute. 
3 Section 4. This act becomes effective October 1, 1998 
4 and applies to actions for summary ejectment filed on or after 
5 that date. 

H1071-CSRU-004 Page 5 
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED SENATE COMMITTEE SUBSTITUTE FOR HOUSE BILL 1071 
- PAY RENT ARREARS TO STAY EJECTMENT- Representative Capps -
H1071-CSRU-003. 

The Proposed Senate Committee Substitute for House Bill 1071 amends the 
law governing staying execution of a judgment for ejectment of a tenant during appeal 
from a magistrate's decision to district court by requiring that undisputed rent in arrears 
be paid, and provides that if the district court's decision is appealed a bond must be 
posted and rent will be due until the tenant vacates the premises . 

. ··-·--···- Section-1 of the. bill provides that during an_appealfr.om.a magistrate~s- .. _____ .. 
decision in Small Claims Court granting an ejectment judgment against a tenant, the 
tenant must nofonly pay rent as it becomes due pending the appeal, but the tenant 
must also pay uncontestea back rent found by the magistrate to be due. If the 
magistrate finds that there is an ?ctual dispute over the_ amount of back rent due, even 
if the magistrate finds that the rent is owed, the tenant would not have to pay the 

· disputed rent pending the appeal. This section alscf'fihds that afterthe magistrate · 
hearing if an attorney representing the tenant on appeal files a pleading alleging new· 
evidence of a dispute over back due rent, the tenant would not have to pay that rent 
pending the appeal. An indigent tenant filing in the forma pauperis would not be 
required to pay back due rent pending the appeal, only the future rent as it becomes 
due. 

Section 2 adds a new section to Chapter 42 to make it clear that the ten~nt is 
obligated for the rent through the time of vacaUng the premises, including the time from 
the judgment. If tenant appeals the judgment of the·district court, a bond .must be 
posted for the appeal but all rents held by the clerk shall be held until all appeals are 
exhausted. · 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 



MEMORANDUM 
HB 1071 - PCS Summary 
Page 2 

Section 3 directs the Administrative Office of the Courts to modify the 
standard magistrate summary ejectment judgment form to include blocks indicating 
whether or not there is an actual dispute of the amount of rent in arrears, and if so, the 
amount of rent in dispute. 

The bill becomes effective October 1, 1998 and applies to actions for 
summary ejectment filed on or after that date. 

H1071-SMRU-001. 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

Wednesday, August 05, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

FAVORABLE 

S.B. 1554 Modify Controlled Substances Tax 
Sequential Referral: None 
Recommended Referral: None 

Committee Clerk Comment: Will take to Sen. Cooper 

TOTAL REPORTED: l 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 6, 1998 

The Senate Judiciary Committee met on Thursday, August 6, 1998 at 10:00 
a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Cooper called the meeting to order at 10:05 a.m. 

The discussion of a Proposed Committee Substitute (002) to Senate Bill 
1277 - AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND 
THE CIVIL PROCEDURE STUDY COMMISSION was resumed from the meeting on 
August 5th at 9:00 a.m. 

Senator Miller moved to adopt a new Proposed Committee Substitute (003) 
to Senate Bill 1277 for discussion. The motion carried by a majority voice vote. 

Senator Miller moved to give the Proposed Committee Substitute a favorable 
report and re-refer it to the Appropriations Committee. The motion carried by a 
majority voice vote. 

Representative Culpepper was recognized to explain House Bill 1 094 - AN 
ACT TO REPEAL OBSOLETE OR PREEMPTED PROVISIONS OF THE GENERAL 
STATUTES AFFECTING RAILROADS, TO RECODIFY CERTAIN RAILROAD 
STATUTES, AND TO MAKE CONFORMING CHANGES AND CLARIFYING 
CHANGES. 

Senator Kerr moved to reconsider the vote on the amendment adopted at a 
previous meeting. The motion carried by a majority voice vote. 

Senator Ballance moved to amend the bill on Page 7, Line 19. The motion 
carried by a majority voice vote. (See attached amendment.) 

Senator Odom moved to amend the bill on Page 6, Line 21. The motion 
carried by a majority voice vote. (See attached amendment.) 

Senator Rand moved to give the bill a favorable report as amended. The 
motion carried by a majority voice vote. 

House Bill 534 - AN ACT REGARDING THE CONTRACTUAL OBLIGATIONS 
OF SPOUSES, THE TRANSFER OF PROPERTY AND INCOME WITHHOLDING TO 
ENFORCE SUPPORT ORDERS, AND THE AWARDING OF ALIMONY, AS 



RECOMMENDED BY THE FAMILY LAW SECTION OF THE NORTH CAROLINA BAR 
ASSOCIATION was brought before the Committee for discussion. 

Senator Rand moved to adopt a Proposed Committee Substitute to House Bill 
534 for discussion. The motion carried by a majority voice vote. 

Bill Scoggins, with the N. C. Bar Association, was recognized to explain the 
Proposed Committee Substitute in the absence of Representative Hackney, sponsor 
of the bill. 

Senator Odom moved to amend the Proposed Committee Substitute on Page 
1 Lines 6 through 1 7 and Page 2, Lines 2 through 7. The motion carried by a 
majority voice vote. 

Senator Soles moved to amend the Proposed Committee Substitute on Page 
5, Line 6 and page 5, Lines 10 and 11. The motion carried by a majority voice 
vote. 

Senator Kerr moved to give the Proposed Committee Substitute a favorable 
report. The motion carried by a majority voice vote. 

There being no further business, the meeting was adjourned. 

04 ~ :z: 
Sen. Roy A. Cooper,,Chairman 

2 

~..:a-4 "' ' ~ )t . 7k# -4{, ( 

Susan M. Moore, Committee Clerk 
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SENATE 
NOTICE OF COMMITTEE MEETING 

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, August 6, 1 998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

HB 581 
HB 908 

HB 1094 
SB 1532 

Sex Exploitation Act 
Modify Decedent's 

Spouses Rights 
Repeal/Recod. RR Laws 
Adoption & Safe Fam. 

Act/Funds 

Hackney 
Baddour 

Culpepper 
W. Martin 

Sen. Roy Cooper, Ill, Chairman 

Posted: 08/04/98 3: 19 PM 
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August 6, 1998 
10:00 a.m. 

HB 534 Support Orders Enforcement Hackney 

HB 1094 Repeal/Recodify Railroad Laws Culpepper 

SB 1277 Civil Procedure Rules Changes Dalton 
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Sl277-CSRU-002 
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A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE AND TO EXTEND THE 
3 CIVIL PROCEDURE STUDY COMMISSION; AND TO CLARIFY THE PUBLIC 
4 DUTY DOCTRINE AND THE TORTS CLAIMS ACT. 
5 The General Assembly of North- Caro-J.ina ··enacts: 
6 
7 SUMMONS ALIVE FOR 60 DAYS (RULE 4(c)) 
8 Section 1. G.S. lA-1, Rule 4(c) reads as rewritten: 
9 " ( c) Summons -- Return. · -- Personal service or substituted 

l_O personal service of summons as prescribed_ by Rule 4 ( j ) ( 1) a and b 
11 must be made within .J-0. §_Q_ days after the date of the issuance of 
12 summons, exceI?t that in tax and assessment foreclosures under 
13 c.s. 47 lOQ.25 or c.s. 105 374 the time allowed for service is ~O 
14 days. summons. When a summons has been served upon every party 
15 named in the summons, it shall be returned immediately to the 
16 clerk who issued it, with notation thereon of its service. 
17 Failure to make service within the time allowed or failure to 
18 return a summons to the clerk after it has been served on every 
19 party named in the summons shall not invalidate the summons. If 
20 the summons is not served within the time allowed upon every 
21 party named in the summons, it shall be returned immediately upon 
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1 the expiration of such time by the officer to the clerk of the 
2 court who issued it with notation thereon of its nonservice and 
3 the reasons therefor as to every such party not served, but 
4 failure to comply with this requirement shall not invalidate the 
5 summons." 
6 
7 SERVICE BY PRIVATE MAIL DELIVERY ( RULE 4 ( j ) ) AND CONFORMING 
8 CHANGES TO PROOF OF SERVICE 
9 Section 2. G.S. lA-1, Rule 4(j) reads as rewritten: 

10 "(j) Process Manner of service to exercise personal 
11 jurisdiction. -- In any action commenced in a court of this State 
12 having jurisdiction of the subject matter and grounds for 
13 personal jurisdiction as provided in G.S. 1-75.4, the manner of 
14 service of process within or without the State shall be as 
15 follows: 
16 
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(1) Natural Person. -- Except as provided in subsection 
(2) below, upon a natural person: person by one of 
the following: 
a. 

b. 

c. 

By delivering a copy of the summons and of the 
complaint to him or by leaving copies thereof 
at the defendant's dwelling house or usual 
place of abode with some person of suitable 
age and discretion then"" residing tl:loroin; or 
therein. 
By dE:l~vering ~ .. <??.PY of the __ summons ~nc:!_._o~ the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent or the party in a 
manner specified by any statute. 
By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
party to be served, and delivering to the 
addressee. 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the party to be served, delivering\to the 
addressee, and obtaining a delivery receipt. 

(2) Natural Person under Disability. -- Upon a natural 
person under disability by serving process in any 
manner prescribed in this section (j) for service 
upon a natural person and~ in addition, where 
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( 3 ) 

( 4 ) 
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required by paragraph a orb below, upon a person 
therein designated. 
a. Where the person under disability is a minor, 

process shall be served separately in any 
manner prescribed for service upon a natural 
person upon a parent or guardian having 
custody of the child, or if there be none, 
upon any other person having the care and 
control- of the- ch1fd. --I y· ihere .. is. no -parent, 
guardian, or other person having care and 
control of the child when service is made upon 
the child, then service of process must also 
be made upon a guardian ad litem who has been 
appointed pursuant to Rule 17. 

b. If the plaintiff actually knows that a person 
under disability is under guardianship of any 
kind, process shall be served separately upon 
his guardian in any manner applicable and 
appropriate under this section (j). If the 
plaintiff does not actually know that a 
guardian has been appointed when service is 
made upon a person known to him to be 
incompetent to have charge of his affairs, 
then service of process must be made upon a 
guardian ad litem who has been appointed 
pursuant to Rule 17 ~- ··· 

The State. Upon the State by personally 
delivering a copy of the summons and of the 
complaint to the Attorney General or to a deputy or 
assistant attorney general or general; by mailing a 
copy of the summons and of .the . complaint, 
registered or certified mail, return receipt 
requested, addressed to the.Attorney General or to 
a deputy or assistant attorney general. general; or 
by depositing with a private delivery service a 
copy of the summons and complaint, addressed to the 
Attorney General or to a deputy or assistant 
attorney general, delivering to the addres~ee, and 
obtaining a delivery receipt. 
An Agency of the State. --
a. Upon an agency of the State by personally 

delivering a copy of the summons and of the 
complaint to the process agent appointed by 
the agency in the manner hereinafter provided 
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( 5 ) 

Page 4 

b. 

c. 

provided;~ by mailing a copy of the summons 
and of the complaint, registered or certified 
mail, return receipt requested, addressed to 
said process agent. agent; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
process agent, delivering to the addressee, 
and obtaining a delivery receipt. 
Eve-ry agency of the· State shall appoint a 
process agent by filing with the Attorney 
General the name and address of an agent upon 
whom process may be served. 
If any agency of the State fails to comply 
with paragraph b above, then service upon such 
agency may be made by personally delivering a 
copy of the summons and of the complaint to 
the Attorney General or to a deputy or 
assistant attorney general or general; by 
mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
Attorney General, or to a deputy or assistant 
attorney general. general; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed. to the 
Attorney General or to a deputy or assistant 
attorney general, delivering to the addressee, 
and obtaining a delivery receipt. 

d. For purposes of this rule, the term "agency of 
the State" includes every agency, institution, 
board, commission, bureau, department, 
division, council, member of Council of State, 
or officer of the State government of the 
State of North Carolina, but does not include 
counties, cities, towns, villages, other 
municipal corporations or political 
subdivisions of the State, county or city 
boards of education, other local \ public 
districts, units, or bodies of any kind, or 
private corporations created by act of the 
General Assembly. 

Counties, Cities, Towns, Villages and Other Local. 
Public Bodies. --

S1277-CSRU-002 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 
2 
3 
4 
5 

6 
7 
8 
9· - --- -- - - - ·--- -

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 -
-26 
27 
28 
29 
30 
-31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

S1277-CSRU-002 

a. 

... 

b. 

c. 

Upon a city, town, or village by personally 
delivering a copy of the summons and of the 
complaint to its mayor, city manager or clerk 
clerk;~ by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
its mayor, city manager or clerk. clerk; or by 
depositing with a private delivery service a 

- copy of-- the summons and complaint,·· addressed 
to the mayor, city manager, or clerk, 
delivering to the addressee, and obtaining a 
delivery receipt. 
Upon a county by personally delivering a copy 
of the summons and of the complaint to its 
county manager or to the chairman, clerk or 
any member of the board of commissioners for 
such county or county; by mailing a copy of 
the summons and· of the complaint, registered 
or certified mail, return receipt requested, 
addressed to its county manager or to the 
chairman, clerk, or any member of this board 
of commissioners for such county. county; or 
by depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to _ the county manager or to the chairman, 
clerk, o~ any membe~ of the board-·-0f 
commissioners of. that county, delivering to 
the addressee,. and obtaining a delivery 
receipt. 

- Upon_ ~ny .other _pqlitis;al subdivision of the 
Stat~, any county or .city board of education,. 
or other local public district, unit, or body 
of any kind ( i) by personally delivering a 
copy of the summons and of the complaint to an 
officer or director thereof, ~ (ii) by 
personally delivering a copy of the summons 
and of the complaint to an agent or attorney­
in-fact authorized by appointment : or by 
statute to be served or to accept service in 
its behalf,~ (iii) by mailing a copy of the 

_ summons and of the . complaint, registered or 
certified mail, return receipt requested, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii). 
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(ii); or by depositing with a private delivery 
service a copy of the summons and complaint, 
addressed to the officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii), 
delivering to the addressee, and obtaining a 
delivery receipt. 

d. In any case where none of the officials, 
officers or directors specified in paragraphs 

.. ----- ·a_-; .band C -C-afi-; c3.fte·r-dUe-diligence, be found 

14 · 

in the State, and that fact appears by 
affidavit to the satisfaction of the court, or 
a judge thereof, such court or judge may grant 
an order that service upon the party sought to 
be served may be made by personally delivering 
a copy of the summons and of the complaint to 
the Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, or Carolina; mailing a copy of 
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( 6 ) 

Pna~ 6 

the summons and of the complaint, registered • 
or certified mail, return receipt requested, 
addressed to the Attorney General or any 
deputy or assistant attorney general of the 
State of North Carolina. Carolina; or by 
depositing with a private delivery service a 
copy of the summons· and complaint, addressed 
to· the Attorney General or any deputy or 
assistant attorney general of the State of 
North Carolina, delivering to the addressee, 
and obtaining a delivery receipt. 

Domestic or Foreign Corporation. -- Upon a domestic 
or foreign corporation: 
a. By delivering a copy of the summons and of the 

complaint to an officer, director, or managing 
agent of the corporation or by leaving copies 
thereof in the office of such officer, 
director, or managing agent with the person 
who is apparently in charge of the office;~ 

b. By delivering a copy of the summons and of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service ~ of process or by serving • 
process upon such agent or the party in a 
manner specified by any statute. statute; 

Sl277-CSRU-002 
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c. By mailing a copy of the · summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
officer, director or agent to be served as 
specified in paragraphs a and b. a. and b.; or 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the officer, director, or agent to be 
served as specified in paragraphs a. and b., 
delivering to the addressee, and obtaining a 
delivery receipt .. 

( 7) Partnerships. Upon a general or limited 
partnership: 
a. By delivering a copy of the summons and of the 

complaint to any general partner, or to any 
attorney-in-fact or agent authorized by 
appointment or by law to be served or to 
accept service of process in its behalf, or 
behalf; by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
any general partner, or to any attorney-in­
f act or agent authorizeQ. by appointment or by 
law to be served or to accept service of 
process . in __ its. __ behalf_,_ or behalf; by 
depositing' with a private·· delivery- service a 
·copy of the summons and complaint, addressed 
to any·general partner or to any attorney-in­
fact or agent authorized by appointment or by 
law to be served or to -accept service of 
process in its behalf, _deliveri.nq .. to the 
addressee,. and obtaining a delivery receipt; 
or by leaving copies thereof in the office of 
such general partner, attorney-in-fact or 
agent with the person who is apparently in 
charge of the office. 

b. If relief is sought 'against a partner 
specifically, a copy of the summons and of the 
complaint must be served on such partner as 
provided in this section (j). 

(8) Other Unincorporated Associations and Their 
Officers. Upon any unincorporated association, 

· organization, or society other than a partnership: 

S1277-CSRU-002. Page 7 
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a. By delivering a copy of the summons and of the 
complaint to an officer, director, managing 
agent or member of the governing body of the 
unincorporated association, organization or 
society, or by leaving copies thereof in the 
office of such officer, director, managing 
agent or member of the governing body with the 
person who is apparently in charge of the 
office;-~ -

b. By delivering a copy of the summons and of the 
complaint to_ an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent or the party in a 
manner specified by any statute. statute; 

c. By mailing a copy of the summons and of the 
complaint, registered or certified mail, 
teturn receipt re~ueited, addr~ssed to the 
officer, director, agent or member of the 
governing body to be served as specified in 
paragraphs a and b. a. and b.; or 

d. _ By depositing with a private delivery service 
a copy of the summons ano complaint, addressed 
to the officer, director, agent, or member of 
the governing body to be served as specified 
in paragraphs· a. and b. , delivering to the 
addressee, and obtaining a delivery receipt. 

(9) Service upon a foreign state or a political 
subdivision, agency, or instrumentality thereof 
shall be effected pursuant to 28 u.s.c. § 1608. .. 

31 For purposes of this Rule, 'private delivery service' 
been certified 
for service of 

means a 
by the 32 private delivery service that has 

33 Administrative Office of the Courts 
34 pursuant to this Rule." 

process 

35 Section 2.1. G.S. lA-1, Rule 4(jl) reads as rewritten: 
36 "(jl) Service by publication on party that cannot otherwise be 
37 served. -- A party that cannot with due diligence be served by 
38 personal delivery or delivery, registered or certified ma-i.J:. mail, 
39 or private delivery service may be served by publication. Except 
40 in actions involving jurisdiction in rem or quasi in rem as 
41 provided in section (k), service of process by publication shall 
42 consist of publishing a notice of service of process by 
43 publication once a week for three successive weeks in a newspaper 
44 that is qualified for legal advertising in accordance with G.S. 

Page.a S1277-CSRU-002 
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1 1-597 and G.S. 1-598 and circulated in the area where the party 
2 to be served is believed by the serving party to be located, or 
3 if there is no reliable information concerning the location of 
4 the party then in a newspaper circulated in the county where the 
5 action is pending. If the party's post-office address is known or 
6 can with reasonable diligence be ascertained, there shall be 
7 mailed to the party at or immediately prior to the first 
8 publication a copy of the notice of service of process by 
9 public·ati6n.- The··· nfa.Tling·· - may· ·oe omitted- if the post-office 

10 address cannot be ascertained with reasonable diligence. Upon 
11 completion of such service there shall be filed with the court an 
12 affidavit showing the publication and mailing in accordance with 
13 the requirements of G.S. 1-75.10(2), the circumstances warranting 
14 the use of service by publication, and information, if any, 
15 regarding the location of the party served. 
16 The notice of service of prqcess by_ publication shall ( i) 
17 designate _the c_ourt in which the action has been commenced and 
18 the title of the action, which title may be indicated 
19 sufficiently by the name of the first plaintiff and the first 
20 defendant; (ii) be directed to the defendant sought to be served; 
21 (iii) state either that a pleading seeking relief against the 
22 person to be served has been filed or has been required to be 
23 filed therein not later than~ date specifi~d in the notice; (iv) 
24 State the nature Of the relief being Sought i ( V) require the 
25 defendant being so served to make defense to such pleading within 
26 40 days_· after a_ date ··stated' in- ·the notice, .·exclusive of ··such-·· 
27 date, which ·date . so stated shall be the date of the first 
28 pub1.ication of notice·, or the date when the complaint is required 
29 to be filed, whichever is later, and noti£y the defendant that 
30 upon his failure to do_so the party. seeking service of process by 
31 publication will apply to the cpurt for ~he reli~f sought; (vi) 
32 in cases of attachment, state the information required by G.S. 1-
33 440.14; _(vii) be subscribed by the party· seeking service or his 
34 attorney and give the post-office address of such party or his 
35 attorney; and (viii) be substantially in the following form: 
36 NOTICE OF SERVICE OF PROCESS BY PUBLICATION 
37 STATE OF NORTH CAROLINA COUNTY 
38 In the Court 
39 [Title of action or special proceeding] To [Person to be served): 
4 O Take notice that a pleading seeking relief against you ( has 
41 been filed) _( is requir~d to be filed not later than , 
42 J.-9. ~~) in the above-entitled (action) (special proceeding). The 
43 nature of the relief being sought is as follows: 
44 (State nature). 

.• .. 

S1277-CSRU-002 Page 9 
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1 You are required to make defense to such pleading not later 
2 than ( , J.-9. ) and upon your failure to do so the 
3 party seeking service against you will apply to the court for the 
4 relief sought. 
5 This, the day of , J.-9. 
6 

7 
(Attorney) (Party) 

(Address)". 
8 Section 2.2. G.S. lA-1, Rule 4(j2) reads as rewritten: 
9 " ( j 2) -Proof - of service. -- Proof of service of process shall 

10 be as follows: 
11 ( 1) 
12 
13 
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32 
33 
34 
35 
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( 2) 

Personal Service. -~ Bejore judgment by default may 
be had on personal service, proof of service must 
be provided in accordance with the requirements of 
G.S. 1-75.10(1). 
Registered or Certified Mail. Mail or Private 
Delivery Service. -- Before judgment by default may 
be had on service by registered or certified mail, 
mail or by private delivery service with delivery 
receipt, the serving party shall file an affidavit 
with the court showing proof of such service in 
accordance with the requirements of G-.-S....-
1 7 5 • 1 G ( 4 ) • G. S. 1-7 5. 10 ( 4 ) or G. S. 1-7 5. 10 ( 5 ) , as 
appropriate. This af f idavi"t together with the 
return or delivery receipt signed by the person who 
received the mail_ or delivery if not the addressee 
raises a presumption that. the person who rece-ived 
the mail or delivery and signed the receipt was an 
agent of the addressee authorized by- appointment or 
by law to be served or _to accept service of process 
or_: was _ a person of suitable age and discretion 
residing.in the ac:ldress~e's dwelling house or usual 
place of abode. In the event the presumption 
described in the preceding sentence ~s rebutted by 
proof that the person who received the receipt at 
the addressee's dwelling house or usual place of 
abode was not a person of suitable age and 
discretion residing therein, the statute of 
limitation may not be pleaded as a defense if the 
action was initially commenced within the period of 
limitation and service of process is completed 
within 60 days from the date the service is 
declared invalid. Service shall be complete on the 
day the summons and complaint are delivered to the 
address. 

-. 
S1277-CSRU-002 
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1 ( 3) Publication. -- Before judgment by default may be 
2 had on service by publication, the serving party 
3 shall file an affidavit with the court showing the 
4 circumstances warranting the use of service by 
5 publication, information, if any, regarding the 
6 location of the party served which was used in 
7 determining the area in which service by 
8 publication was printed and proof of service in 

-9 ··acc·o:rdance with--·G.s:· 1.:..75.10(2) ." 
10 Section 2.3. G.S. 1-75.10 reads as rewritten: 
11 "§ 1-75.10. Proof of· service of summons, defendant appearing in 
12 action. 
13 Where the defendant appears in the action and challenges the 
14 service of the summons upon him, proof of the service of process 
15 shall be as follows: 
16 ( 1) Personal Servic.~ or ~ubsti tuted Personal Service. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

a. 

b. 

.......... ~-. 

If served by the sheriff of the county or the 
lawful process officer in this State where the 
defendant was found, by the officer's 
certificate thereof, showing place, time and 
manner of service; or 
If served -by any other _person, his affidavit 
thereof, showing place, time and manner of 

·.·service; his -~-qualifications to make service 
under Rule 4 (a) or_ Rule 4 ( j 3:) ·-of·, the Rules- of·· 
Civil Pro·cedure; that he knew the person 
served· to be the party mentioned in the 
summons and delivered .to and left with him a 
~opy; and~.if~the defendant was.not-personally 
served, hS shall state in such aJfidavit when, 
where and with whom such copy was left. If 
such service is made outsi~e this State, the 
proof thereof may in the alternative be made 
in accordance with the· law of the place where 
such service is made. 

( 2) Service of Publication. In the case of 

S1277-CSRU-002 

publication, by the affidavit.of the publisher or 
printer, or his foreman or principal clerk, 
showing the same and specifying the date of the 
first and last publication, and an affidavit of 
mailing of a · copy of the complaint or notice, as 
the case may require, made by the person who mailed 
the same. 
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( 3 ) 

( 4 ) 

ill 

Written Admission of Defendant. The written 
admission of the defendant, whose signature or the 
subscription of whose name to such admission shall 
be presumptive evidence of genuineness. 
Service by Registered or Certified Mail. -- In the 
case of service by registered or certified mail, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposiTea -in- the post· off ice for mailing by 
registered or certified mail, return receipt 
requested; · 

b. That it was in fact received as evidenced by 
the attached registry receipt or other 
evidence satisfactory to the court of delivery 
to the addressee; and 

c. That the genuine receipt or other evidence of 
delivery is att~ched. 

Service by Private Delivery Service. -- In the case 
of service by private delivery service, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposited with a private delivery service 
certified by the Adminis_trative Office of the 

b. 
Courts, delivery receipt requested; 
That it was ·in· f·act received. as evidenced by 
the · attached - del±very receipt or other 
evidence satisfactory to the court of delivery 
to the addressee; and 

c. That the genuine receipt or other evidence of 
delivery is. attached. 11 

32 .SERVICE OF PLEADINGS AND PAPERS BY FAX (RULE S(b)) 
33 Section 3. G.S. lA~l, Rule S(b) reads as rewritten: 
34 11 

( b) Service How made. A pleading setting forth a 
35 counterclaim or cross claim shall be filed with the court and a 
36 copy thereof shall be served on the party against whom it is 
37 asserted or on his attorney of record. With respect to all 
38 pleadings subsequent to the original complaint and otheri papers 
39 required or permitted to be served, service with due return may 
40 be made in the manner provided for service and return of process 
41 in Rule 4 and may be made upon either the party or, unless • 
42 service upon the party himself is ordered by the court, upon his 
4 3 attorney of record. With respect to such other· pleadings and 
44 papers, service upon the attorney or upon a party may also be 
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1 made by delivering a copy to him or by mailing it to him at his 
2 last known address or, if no address is known, by filing it with 
3 the clerk of court. Delivery of a copy within this rule means 
4 handing it to the attorney or to the party; or party, leaving it 
5 at the attorney's office with a partner or employee. employee, or 
6 by sending it to the attorney's office by telefacsimile between 
7 9:00 a.m. and 5:00 p.m. Eastern Standard Time on a regular 
8 business day. Service by mail shall be complete upon deposit of 

- -9-the-· preadi-ng or paper enclosed in a post-paid, properly addressed 
10 wrapper in a post office or official depository under the 

-11 exclusi:v.e __ care __ and _ CJ.1$to9y ~of __ J~_l}e_lJ:n.1,_t~d ---~t~t~s ___ :eostaL_Ser.v.ice." 
12 
13 SERVICE OF BRIEFS AND MEMORANDA (RULE S(f)) 
14 Section 4. G. S. lA-1, Rule 5 is amended by adding the 
15 following new subsection: 
16 " ( f) · Service of briefs and memoranda. Except by leave of 
17 court or- consent of the parties, to be consider~d by the 
18 presiding judge, other· than a· m·agistrate; a brief or inemoraridum 
19 in support of a motion shall be served by the moving party upon 
20 the adv·erse party no Tater than the third business day preceding 
21 the stheduled hearing· date' on the• motion and a brief or 
22 memorandum shall be served by the adverse party upon the moving 
23 party prior to the scheduled hearing date OIJ. the motion." 
24 
2 5 MOTION STATED. W;ITH. PARTICULARITY ( RUL~ . 7 (b) .) . 

·---···26 Section 4.1: G.S. lA-1, Rule· 7(b) reads as-rewritten: 
27 

- - -2 8 · 
29 _ 
3Q_ 
31 
32 
33 
34 
35 
36 
37 
38 
39 

"(b) Motions -and other·papers. --
. - ( 1-) - "im--a-pplication· .to -the . cour"t. for -an~- order shall be by 

moii~n-which, ~nless made driring a-hearing or trial or 
at a session at whi6h a cause is on the calendar for 

( 2 ) 

( 3) 

··-~--- - --·--·--·--··-··· -- -· . 

that sessi6n, shall be mad~ in w.ri:t;ing ,. shall state 
with reasonable particularity the grounds therefor, and 
shall set forth the relief or order sought. The 
requirement of writing is fulfilled if the motion is 
stated in a written notice of the hearing of the 
motion. 
The rules applicable to captions, signing, and other 
matters of form of pleadings apply to all motions and 
other pap-ers provided for by these rules. 

·--• . . 

40 
41 
42 
43 

A motion to transfer under G.S. 7A-258 shall comply 
with the directives therein specified but the relief 
thereby obtainable may also be sought ~n a responsive 
pleading pursuant to Rule 12(b)." 

.S1277-CSRU-002 Page 13 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 ATTORNEY'S EMPLOYEE NOT DISQUALIFIED FOR VIDEOTAPE DEPOSITION 
2 ( RULE 2 8 ( c ) ) 
3 Section 5. G.S. lA-1, Rule 28(c) reads as rewritten: 
4 " ( c) Disqualification for interest. -- No deposition shall be 
5 taken before a person who is a relative or employee or attorney 
6 or counsel of any of the parties, or is a relative or employee of 
7 such attorney or counsel, or is financially interested in the 
8 action unless unless: 
9 ill ~ -Tfie-- parties --agi"ee --otherwise oy --stipuTatio-n -as 

10 provided in Rule 29. Rule 29; or 
11 - -- ill The deposition is taken by videotape in compliance 
12 with Rule 30(b)(4) and Rule 30(f), and the notice 
13 for the taking of the deposition states the name of 
14 the person before whom the deposition will be taken 
15 and that person's relationship, if any, to a party 
16 or a party's attorney." 
17 
18 DISCOVERY DISPUTES (RULE 37) 
19 Section 6. G.S. lA-1, Rule 37(a) reads as rewritten: 
20 " (a) Motion for order compelling discovery. A party, upon 
21 reasonable notice to other parties and all persons affected 
22 thereby, may apply for an order compelling discovery as follows: 
23 ( 1) Appropriate Court. -- An application for an order 
24 to a party or a deponent who is not a party may be 
25 made to a judge of the court in which the action is 
26 pending, -or, on matters· relating to a deposition 
27 where the deposition_is being taken in this State, 
28 to a judge of -the -court -in the county where the 
29 deposition is being taken, as defined by Rule 
30 30(h).-
31_ 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Paoe 14 

(2) Motion. -- If a qeponent fails to answer a question 
propounded or submitted under Rules 30 or 31, or a 
corporation or other entity fails to make a 
designation under Rule 30(b)(6) or 3l(a), or a 
party fails _ to answer an interrogatory submitted 
under Rule 33, or if a party, in response to a 
request for inspection submitted under Rule 34, 
fails to respond that inspection will be permitted 
as requested or fails to permit inspection as 
requested, the discovering party may move for an 
order compelling an answer, or a designation, or an. 
order compelling inspection in accordance with the 
req~es-t;. The motion must include a certification 
that the movant has in good faith conferred or 
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attempted to confer with the person or party 
failing to make the discovery in an effort to 
secure the information or material without court 
action. When taking a deposition on oral 
examination, the proponent of the question shall 
complete the examination on all other matters 
before he adjourns the examination in order to 
apply for an order. If the court denies the motion 

- -- ---- - - in whole- or- --in ~part-, it may make such protective -
order as it would have been empowered to make on a 
motion made _p_ur.suant_ to __ Rul,e 2_ 6 (.c) ._ 

•. C .... -~.•=--

( 3) Evasive or Incomplete Answer. -- For purposes of 
this subdivision an evasive or incomplete answer is 
to be treated as a failure to answer. 

( 4) Award of Expenses of Motion. -- If the motion is 
granted, the court shall, after oppo_rtuni ty for 

- hearing, require - the party or depon·ent whose· 
conduct nec·e-ssitatea - the motion or the ·party 
advising such conduct or both of them to pay to the 

· -moving party the- -reasonable· expenses - incurred in 
obtaining the order, including attorney's fees, 
unless the court fin_ds _ that _the opposition to the 
motion was_ substantially jus.tif i~d _ o_r tha"t:_ other 
circumstances make-· ·ah~ award· of expenses unjust. 

If the motion_ is _denied, the court shall, 
after oppor-tun-ity for hearing,:--require ·the·. moving. 
p·arty to pay to the ·party or ·deponent who opposed 
the- -~otion_::_ the .:reasonable·· .. expenses - .incurred. in 
_opposing the -_ motion, including . attorney ,-5 fees, 
unl~_s_s - ~!1~ ___ c~urt. finds_ .1:~~t __ ---~1:e -~akin~ of_ the 
motion was s·ubstantially justified or - that .other -
circumstances make an award of expenses unjust. 

If the motion is granted in part and denied in 
part, the court may apportion the reasonable 
expenses incurred in relation to the motion among 
the parties and persons in a just manner." 

38 PRESERVING EXCEPTIONS TO RULINGS (RULE 46) 
39 Section 7. G.s.· lA~l, Rule 46 reads as rewritten: 
40 "Rule 46. Objections and exceptions. 
41 (a) Rulings on admissibility of evidence. --
42 (1) When there is objection to the admission of 
43 evidence on,.· the, ground that the witness is for a 
44 specified - rea.'sori- inc:o'mpeteht - or not qual_if ied or 
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1 disqualified, it shall be deemed that a like 
2 objection has been made to any subsequent admission 
3 of evidence from the witness in question. 
4 Similarly, when there is objection to the admission 
5 of evidence involving a specified line of 
6 questioning, it shall be deemed that a like 
7 objection has been taken to any subsequent 
8 admission of evidence involving the same line of 
9 ---questioning.---- - - - -- -- ·-· ·· 

10 ( 2) If there is proper objection to the admission of 
11 eviden~e and the objection is overruled, the ruling 
12 of the court shall be · deemed excepted to by the 
13 party making the objection. If an objection to the 
14 admission of evidence is sustained or if the court 
15 for any reason excludes evidence offered by a 
16 party, . the ruling of the court shall be deemed 
17 excepted to by the party offering-the evidence. 
18 · (3) -- No· objections - are· ··necessary -wit:li- · respect to 
19 questions propounded to a witness by the court or a 
20 juro"r but it- s·hall · be deemed that each such 
21 question has been properly objected to and that the 
22 objection has been overruled and that an exception 
23 has . been taken to · the rultng"' of the court by all 
24 parties to the action~ 
25 (b) Rulings Pretrial rulings, interlocutory orders, trial 
26 rulings,·· and ·other . orders · not directed· to-·,the · admissibility of 
27 evidence; With· respect to rul~rigs pretrial rulings, 
28 interlocutory-· orders,-: trial rulings·, and other orders of the 
29· court not directed to. the _ admissibility of evidence, formal 
30.objections and exceptions are unnecessary. In order to preserve 
31 ·an ex~eptior( ·to any. -· s·uch ·. n.i"i ing- or order or to the court's 
32 failure to make any such ruling or order, it shall be sufficient 
33 if a party, at the time the ruling or order is made or sought, 
34 makes known to the court h-i-s- the party's objection to the action 
35 of the court or makes known the action which he that the party 
36 desires the court to take and his ground therefor; the party's 
37 grounds for its position. and if If a party has no opportunity to 
38 object or except to a ruling or order at the time it is made, the 
39 absence of an objection or exception does not thereafter 
40 prejudice -h-im-.- that party; however, in order to preserve 
41 exceptions to these rulings and orders for appellate review, a 
42 party shall promptly present to the court a request, objection, 

· 43 or motion that states the specific grounds for the ruling that 
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1 the party desires the court to make upon having an opportunity to 
2 do sci. 
3 (c) Instruction. If there is error, either in tho refusal of 
4 the judge to grant a prayer for instructions, or in granting a 
5 prayer, or in hie instructions generally, the came is deemed 
6 excepted to without tho filing of any formal objections." 
7 
8 DEFAULT JUDGMENT WITHOUT HEARING (RULE 55(b)) 
9- -- . -- -- - __ :_-= -S-ection-8: 0 -G. S .- TK=-1, --Rule 5-5 ( b) reaas --as- rewritten: 

10 " ( b) Judgment. Judgment by default may be entered as 
11 -follows: -
12 (1) By the Clerk. -- When the.plaint{ff's ilaii against 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2 5 -

a defendant is for a sum certain or for a sum which 
can by computation be made certain, the clerk upon 
request of the plaintiff and upon affidavit of the 
amount due shall ·enter judgment for that amount and 
·cpJ~t;.s · agai_nsJ ;tl}e ___ de_t:~nciajlJ., . _if ~ the defendant 
has been defaulted for failure to appear and if M 
the defendant is not ~n infant or i?C~1!1Pe~_ent 
person. __ A v~rified pleading may be used in lieu of 
an affidavit when the pleading· cOritains information 
sufficient to determine. or compute the sum certain. 

. :f6'"'.-

In all cases wherein, pursuant to this rule, the 
clerk enters judgment by default upon a claim for~ 
-debt .which .is _s.ecured _by _any pledge_; -mo:i;:tgage, de~c:l 

. _ of _ trus·t or other contractua·l -~ securi_ty- in· respect 
-Of which. forect~sure-may bi had, or upriri a claim to 2.7 .. 

28 · 
29 
30 --
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

-:- . ___ :-- _e.nfoi~e _·a.1ie~·-.-f~r ·uhp-~id • taxes -or--:.assessments 
under G. S. 105..:.Al4, the- clerk may likewise make all 
further orders_, required. to consummate_ ·f9reclosure 
in faCCcird~nce wit~ t~e :procedu~~.:~~~i~~~d in 
Article 29A of Chcipter·1 of.the.General Statutes, 
entitled "Judicial Sales." 

(2) By the Judge. --
a. In all other cases the party entitled to a 

judgment by default shall apply to the judge 
therefor; but no judgment by default shall be 
entered .. against an inf ant or inc<l>mpetent 
person unless represented in the action by a 
guardian ad litem or other such representative 
who has appear~d therein~ _If the party against 
whom juc:igment . by default is sou'ght has 
appeared :i,.._n the·_ action, M. that· party (or, if 
appearing_ ·by representative, . ~ the 
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h. 

representative) shall be served with written 
notice of the application for judgment at 
least three days prior to the hearing on such 
application. If, in order to enable the judge 
to enter judgment or to carry it into effect, 
it is necessary to take an account or to 
determine the amount of damages or to 
establish the truth of any averment by 
evidence or to take an investigation of any 
other matter, the judge may conduct such 
hearings __ o_r ___ or,der _such_ references as ae- the 
judge deems necessary and proper and shall 
accord a right of trial by jury to the parties 
when and as required by the Constitution or by 
any statute of North Carolina. If the 
plaintiff seeks to establish paternity under 

··.-·.·Article ~- 3 of Chapter 4 9 of the General 
·statutes and· -·t:he ·de·rendant ·- fails to- appear, 
the judge shall enter judgment by default. 
A motion 'for- judgment by default may be 
decided by the court without a hearing if: 
1. The motion specifically provides that the 

court may decide th_e motion for judgment 
by default without a hearing if the party 
against whom judgment is sought fails to 
serve a written response' stating- the -. 
grounds for opposing the motion, within 

:, 2 • 
30 days of se·rvice of the motion; and 
-The party against whom judgment is sought 
fails to serve the response in accordance 

31 with this ·sub-subdivision." 
32 
33 ENHANCED NOTICE FOR TEMPORARY RESTRAINING ORDER (RU~E 65) 
34 Section 9. G.S. lA-1, Rule 65(b) reads as rewritten: 
35 "(b) Temporary restraining order; notice; hearing; duration. 
36 A temporary restraining order may be granted without written or 
37 oral notice to the adverse party or that party's attorney only if 
38 li.l it clearly appears from specific facts shown by affidavit or 
39 .by verified complaint that immediate and irreparable injury, 
40 loss, or damage will result to the applicant before notiae aan be 
41 served and a hearing had thereon. the adverse party or that 
42 party's attorney -can be heard in opposition, and (ii) the 
43 applicant's attorney certifies to the court in writing the 
44 efforts, if any, that have been made to give the notice and the 
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1 reasons supporting the claim that notice should not be required. 
2 Every temporary restraining order granted without notice shall be 
3 endorsed with the date and hour of issuance; shall be filed 
4 forthwith in the clerk's off ice and entered of record; shall 
5 define the injury and state why it is irreparable and why the 
6 order was granted without notice; and shall expire by its terms 
7 within such time after entry, not to exceed 10 days, as the judge 
8 fixes, unless within the time so fixed the order, for good cause 

- 9· shown·,. is -extended for· ·a· -1iKe ··period· or-u"files·s the· party against 
10 whom the order is directed consents that it may be extended for a 
11·:)_onger -period'. ·-·ThE_=~-rec3:sons :for -tJ1e ~J:Cten$ion ·shal_Y be ,enter:=ed · of 
12 record. In case a temporary restraining order is granted without 
13 notice and a motion for a preliminary injunction is made, it 
14 shall be set down for hearing at the earliest possible time and 
15 takes precede!)-Ce _ C?ve3: all matters except older matters of the 
16 same character; and when the, motion comes on for. hearing, the 

. ·. 17· party ~ho obtained the-terripo_;~iy __ r~str_~i'ning ord~r shall proceed 
·-·-·ys·w1th- a .. motion -"tc;r·-~-pr~liminary injunction, and,· if-he-·do~~---not 

19 do so, the _ _judge shall dissolve the temporary restraining order. 
20. on -"two d~ys·· ·- notice ·--t~- -ti-ie -~ p~rt.y who obtained -the tempor=ary 
21 restrain'fncj. order. without - no'tice or on ·such shorter notice to 
22 that party as the _judge . may prescribe, the adverse party may 
23 appear_andmove its dissolution or modification and in that event 

- : -24 the -Judge- shall -.--procee·d to :hear. and determine such motion as 
· 25 ~xp_edi_ttoµsly- ,·as .. th_e ·em_cis~: Pf: ::j1J.$.tic_e ::r.~g1J.ire ~ _ Dama-ge~ _ may be 

2'6 awafde'd·''·tn. ·an ·order "for dissolut"i6n as. provided- ··in 'Section-·( e) .. II. 
2·7 · .. 

-=·-~----=: ·2a- E}(T.END--·crvrr.·,·PROCEDiiRE-- STUDY 2oiMis·s:roN AND. INCREASE MEMBERS.HIP 

2 9 -. · · ·.:.··_ ~:- _ :. Sec::.t:iori. 1 o·.:~ Subsection (c) <of·. Section:' 4-. 1 of ·Part IV of 
. 3 Q. Chapter~:-. J ?.°. o·f __ t~e _ 19 9 6 .... --S~corid. - Extra . .Ses'.s ion . Laws,._ reads as 
31 rewritten:· 
32 ,; ( c) The _Commiss1on shall report· to the General Assembly .and 
33 the Chief Justice no later than Apri~ 1, 1998. February 1, 2001. 
34 The report shall be in writing and shall set forth the 
35 Commission's findings, conclusions, and recommendations, 
36 including any proposed legislation or court rules. Upon issuing 
37 its _f_inal rep~rt_, .. the Commission sha)l terminate. 11 

38 Section 11. Subsection (a) of Section 4.1 of PaEt IV of 
39 Chapter 17 of the 1996 Second Extra Session Laws reads as 
40 rewritten: 
41 "(a) The Civil Procedure Study Commission is created. The 
42 Commission· shali . con.sist of. ·-l-8- 24 voting members:. ~ eight 
43 members· to· be appointed by 'the Pre·sident Pro Terripbre of the 
44 Senate, ~- eight members-. ·to' be appointed .by .the Spea:ker of the 
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1 House of Representatives, and~ eight members to be appointed 
2 by the Chief Justice of the North Carolina Supreme Court. No 
3 more than four members appointed by the President Pro Tempore of 
4 the Senate and no more than four members appointed by the Speaker 
5 of the House of Representatives may be members of the General 
6 Assembly. No more than four of the members appointed by any one 
7 of the three appointing authorities may be members of the same 
8 political party." 
9 section- -12 ~- · Of the funds appropriated to·· the General 

10 Assembly for the 1998-99 fiscal year, the sum of twenty-five 
11 thousand dollars ($25,000) shall be allocated to implem.~nt the 
12 provisions of this act. 
13 
14 CLARIFY PUBLIC DUTY DOCTRINE AND THE TORTS CLAIMS ACT 
15 Section 13. G.S. 143-291(a) reads as rewritten: 
16 "(a) The. North Carolina Industrial Commission is hereby 
17 __ c:m:1s_~ituted a court for the purpose of hearing and passing upon 
18 tort claims against the State Board of Education, the Board of 
19 Transportation,. and all other departments, institutions and 
20 agencies of the State. The Industrial Commission shall determine 
21 ~hether or· not each indi victual claim arose as a result· of the 
22. negligence o~ any of£icer, employee, involuntary .servant or agent 
23 of the State while _ acting within the s_cope of·- his office, 
24 employment, service, agency or authority; under circumstances 
25 where the .. State of North Carolina, if a. private person, would be 
26 liable· to· the claimant in accordance"""·with· the laws of North 
27 Carolina- Negligence, within this section, is the failure to use 
2 8 ordinary care in following a. duty imposed by law, whether the 
29 duty is for the benefit of a specific·petson'or of the general 
30 public.· ... If. the· Commission . .finds that. there was such negligence 
31 on the part_of an. officer, employee, involuntary _servant or agent 

.32 ~of the State while acting within the scope of his office, 
33 employment, service, _agency or authority, which was the proximate 
34 cause of the injury and that there was no contributory negligence 
35 on the part of the claimant or the person in whose behalf the 
36 claim is asserted, the Commission shall determine the amount of 
37 damages which the claimant is entitled to be paid, including 
38 medical and other expens~s, _and by appropriate order dir.ect the 
39 payment of such damages by the department, institution or agency 
40 concerned, but in no event shall the amount of damages awarded 
41 exceed the sum of one hundred fifty thousand dollars ($150,000) 
42 cumulatively to all claimants on account of injury and damage to 
4 3 any one person. Community colleges and technical colleges shall 
44 be deemed State agencies for purposes·of this Article. The fact 
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1 that a claim may be brought under more than one Article under 
2 this Chapter shall not increase the foregoing maximum liability 
3 of the State." 
4 
5 OFFICIAL COMMENTS 
6 Section 14. The Revisor of Statutes shall cause to be 
7 printed along with this act the following statement to the 
8 official Comment for G.S. lA-1, Rule 5(b): 
9 .,, To be cons iaered by the pre·s iding· judge on · a motion calendar 

10 for a Monday, for example, a brief or memorandum must be served 
11 by the· ·close·_ of busin·ess. _on the:_preceding Wedne_sday. __ The rule 
12 does not require the filing of a briei or· memorandum; it only 
13 governs instances in which a brief or memorandum is filed. The 
14 rule would not preclude a party from providing the judge with 
15 copies of cases or statutes at the hearing." 
16 
17 EFFECTIVE DATE 

. ·- -- ·····-- -- ·-
18 Section · 15. Sections 1 through 9 of this act become-
19 effective Oc:t~be_r __ 1, _1_99~ and apply t~_ac_-~io11~ filed on or after 
20 that date. Sections 10, 11 and 14 of this act and this section 

·-·-----·-- ---·- -· 

21-are -·effective when they become law. Section f2 of this act 
22 becomes. effective July 1, 1998. Section 13 of _this act becomes 
23 effective_October 1, 1998 and __ appl_ies to~_claims_pending on or 
24 after that date. 

. . - - - .. 
. -------- ..... - ····-.· . --

. -..:·. - . - ·-
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TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Committee Co-Counsel 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 1277 -CIVIL 
PROCEDURE RULES CHANGES - Senator Dalton - S1277-CSRU-002 

The Proposed Committee Substitute for Senate Bill 1277 incorporates some of the 
recommendations of the Civil Procedures Study Commission. The bill makes changes to the 
Rules of Civil Procedure to reduce the time required to dispose of civil actions and to simplify 
pretrial and trial procedures. The bill extends the life of a civil summons to 60 days, allows for 
service by private mail service, allows service of pleadings and papers by fax, requires advance 
service of briefs, allows video deposition by attorney's employee, requires informal mediation of 
discovery disputes, simplifies preservation of exceptions to rulings, allows default judgment 
without hearing, requires greater notice of temporary restraining orders (TR O's), and extends 
the Civil Procedures·study Commission to 2001 and increases the membership from 18 ,to 24 
members, and clarifies the public duty doctrine under the Torts Claims Act. 

Section 1 of the bill amends Rule 4(c) to extend the life of a civil summons from 30 
to 60 days to allow for additional time for the summons to be served reducing the paperwork 
and time by the clerk to endorse the summons to extend the time. 

Section 2 amends Rule 40) to allow as an optional method of service of process, 
delivery by a private delivery service, like Federal Express or UPS. Service must be evidenced 
by a delivery receipt and must be made by a company certified by the Administrative Office of 
the Courts. Sections 2.1, 2.2, and 2.3 make conforming changes to other statutes to reflect this 
new method of service, including proof of services statutes. 

Section 3 amends Rule S(b) to broaden the methods of service of pleadings ahd 
papers to allow service on the opposite attorney by fax during normal business hours. 

Section 4 amends Rule 5 by adding a new subsection to require that a brief or 
memorandum in support of a motion must serve on the adverse party at least two business 
days prior to the scheduled hearing when the brief or memorandum will be presented and the 
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adverse party must serve their brief at least the day before the hearing, unless the judge allows 
otherwise or the parties otherwise consent. 

Section 4.1 amends Rule ?(b) to require that motion shall state with reasonable 
particularity the grounds for the motion. 

Section 5 amends Rule 28(c) to permit a videotaped deposition to be taken by an 
attorney's employee provided notice of the person and the relationship with the attorney is 
given to the opposite attorney at the time of the notice of the taking of the deposition. 

Section 6 amends Rule 37(a) to require that before applying for an order compelling 
discovery, the moving party must confer with, or make a good faith attempt to confer with, the 
party failing to make discovery in order to obtain the information sought. The motion seeking an 
order to compel discovery must include a certification of the efforts or attempted efforts to 
confer. 

Section 7 amends Rule 46(b) and (c) to clarify that no formal objection or exception 
is required to any court ruling, other than on evidentiary matters, including pretrial rulings, 
interlocutory orders, trial rulings or other orders. However to preserve the exception for 
appellate review, a party must present the court with a request, objection or motion that sets out 
the specific grounds for the ruling the party desires the court to make when the party has an 
opportunity to do so. Rule 46(c) is repealed to avoid a conflict with ttie Rules of Appellate 
Procedure (Rule 1 O(b)(2)) which requires formal objection to jury instructions to preserve the 
exceptions on appeal. 

Section 8 amends Rule 55(b) to allow judgment by default to be entered by a court 
without a hearing when the motion for judgment by default specifically notifies the other party 
that the court will decide the motion without a hearing unless the other party files a written 
response stating the grounds for opposing the motion within 30 days of service of the motion, 
and the other party fails to respond within the time. 

Section 9 amends Rule 65(b) to only allow a temporary restraining order to be 
issued without notice to the opposite party when the moving party shows that immediate and 
irreparable harm will result before the other party can be heard, and the moving party's attorney 
certifies in writing to the court the efforts, if any, made to give notice to the other party, and the 
reasons supporting why the notice should not be required. This change will conform to the 
current Federal Rule 65. 

I 

Sections 10, 11, and 12 would extend (retroactively) the life of the Civil Procedure 
Study Commission to February 1, 2001 (from April 1, 1998), would increase the membership 
from 18 to 24 members (2 additional members appointed each by the President ProTemp, the 
Speaker, and the Chief Justice), and allocates $25,000 of the funds appropriated to the General 
Assembly to fund the study. 

Section 13 would clarify the relationship between the Tarts Claims Act and the 
"public duty doctrine" by stating specifically that the negligence applicable under this law is the 
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failure to use ordinary care in following a duty imposed by law, whether the duty is for the 
benefit of a specific person or of the general public. 

Section 14 requires the Revisor of Statutes to add to the official Comment for Rule 
5(b) explaining the meaning of the requirement to serve briefs in advance of a motion hearing. 

The changes to the Rules would be effective October 1, 1998 and would apply to 
actions filed on or after that date. The changes to Commission would be effective when the bill 
becomes law and the funding would be approved effective July 1, 1998. Changes to the Torts 
Claim Act would be effective October 1, 1998 and would apply to claims pending on or after that 
date. 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE RULES OF CIVIL PROCEDURE, AND TO CLARIFY THE 
3 PUBLIC DUTY DOCTRINE AND THE TORTS CLAIMS ACT. 
4 The General Assembly of North Carolina enacts: 
5· 

6 SUMMONS ALIVE FOR 60 DAYS (RULE 4(c)) 
7 Section 1. G.S. lA-1, Rule 4(c) reads as rewritten: 
8 " ( c) Summons -- Return. -- Personal service or substituted 
9 personal service of summons as prescribed by Rule 4(j)(l) a and b 

10 must be made within .J.G. 60 days after the date of the issuance of .. .. .., .......... ··- . 

11 sH:mmons, except that in tax and as sos sment foreclosH:res H:nder 
12 c.s. 47 1og.~5 or c.s. lQS 374 the time allowed for service is ~Q 
13 days. summons. When a summons has been served upon every party 
14 named in the.,_ summons, it shall be returned immediately to the 
15 clerk who issued it, with notation thereon of its service. 
16 Failure to make service within the time allowed or failure to 
17 return a summons to the clerk after it has been served on every 
18 party named in the summons shall not invalidate the summons. If 
19 the summons is not served within the time allowed upon every 
20 party named in the summons, it shall be returned immediately upon 
21 the expiration of such time by the officer to the clerk of the 
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1 court who issued it with notation thereon of its nonservice and 
2 the reasons therefor as to every such party not served, but 
3 failure to comply with this requirement shall not invalidate the 
4 summons." 
5 
6 SERVICE BY PRIVATE MAIL DELIVERY ( RULE 4 ( j ) ) AND CONFORMING 
7 CHANGES TO PROOF OF SERVICE 
8_ Section 2. G.S. lA-1, Rule 4(j) reads as rewritten: 
9 "(j) Process Manner of service to exercise personal 

lO_jurisdiction._ -- In any _action comme_nced _in a court o_f th_is State 
11 havl:ng· ]urisdicti6n of the subject matter and grounds for 
12 personal jurisdiction as provided in G.S. 1-75.4, the manner of 
13 service of process within or without the State shall be as 
14 follows: 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29. 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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. (_1) Natural Person. -- Exc_~pt_ as provided in subsection 
(2) below, upon a natural person: person by one of 
the following:··· · ____ . _ 
a. 

b. 

c. 

By delivering a copy of the summons and of the 
complaint to him or by leaving copies th_ereof 
at the defendant's dwelling house or usual 
place of abode with some person of suitable 
age and discretion then residing therein; or 
therein. 
By delivering a copy of the summons and of the 
complaint· to an agent authorized by 
appointment or by law to be served or to 
accept service of process or by serving 
process upon such agent . or the party in a 
manner specified by any statute. 
By mailing a copy of the summons and of the 
complaint, .. registered or certified mail, 
return receipt requested, addressed to the 
party to be served, and delivering to the 
addressee. 

d. By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the party to be served, delivering to the 
addressee, and obtaining a delivery re·ceipt. 

(2) Natural Person under Disability. -- Upon a natural 
person under disability by serving process in any 
manner prescribed in this section (j) for service 
upon a natural person and, in addition, where 
required by paragraph a orb below, upon a person 
therein designated. 

Sl277-CSRU-003 
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a. Where the person under disability is a minor, 
process shall be served separately in any 
manner prescribed for service upon a natural 
person upon a parent or guardian having 
custody of the child, or if there be none, 
upon any other person having the care and 
control of the child. If there is no parent, 
guardian, or other person having care and 
control of the child when service is made upon 
the chi_]:¢' th_e!l ____ sei:::vi.c~ of . proce~s must also 

· · -· ···-~be ·made· upon--: a- g-uardian ad litem who has been 
appointed pursuant to Rule 17. 

b. If the plaintiff actually knows that a person 
-- under- disability is under. guardianship of any 

kind, p~ocess shall be served separately upon 
his guardian in any manner applicable and 

-.:.~appropriate--·under this section ( j) • __ IL _the 
plaintiff does not actually know that a 
guardian has t.>.~~n appointed __ when_ service is 
made upon a person known to him to be 
incompetent to have· charge of his affairs, 
then service of process must be made upon a 
guardian ad litem whQ has been appointed 
pursuant to Rule 17. 

(3) · The State. -- ·upon the State by personally 
delivering a copy of the summons and of the 
c~mplaint to the Att9rney General or to a deputy or 
assistant attorney general or general; by mailing a 
copy of the summons arid of the complaint, 
registered··· or· · certified mail, return receipt 
requested, address~d to the Attorney General or to 
a deputy or assistant attorney general. general; or 
by depositing with a private delivery service a 
copy of the summons and complaint, addressed to the 
Attorney General or to a deputy or assistant 
attorney general, delivering to the addressee, and 
obtaining a delivery receipt. 

(4) An Agency of the State. --

S1277-CSRU-003 

a. Upon an . agency of the State by personally 
delivering a copy of the summons and of the 
complaint to the process agent appointed by 
the _agency in the manner hereinafter provided 
provided;~ by mailing a copy of the summons 
and of the complaint, registered or certified 
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b. 

mail, return receipt requested, addressed to 
said process agent. agent; or by depositing 
with a private delivery service a copy of the 
summons and complaint, addressed to the 
process agent, delivering to the addressee, 
and obtaining a delivery receipt. 
Every agency of the State shall appoint a 
process agent by filing with the Attorney 
General the name and address of an agent upon 

__ . __ .. whom. process. Jnay_pe_ served. 
. - -- --c .-·- ---:t1- any aclency -of ___ the -State· fails to comply 

( 5 ) 

with paragraph b above, then service upon such 
agency may be made by personally delivering a 
copy of the summons -and of the complaint to 
the Attorney General or to a deputy or 
assistant a~torn~y general or general; by 
mailing a copy of the summons and of the 
complaint, registered or certified mail, 
return receipt requested, addressed to the 
Attorney General, or to a deputy or assistan 
attorney genoral. general; or by depositing 
with a private delivery service a copy of the 
summons and complainL, addressed to the 
Attorney General or· to · a deputy or assistant 
attorney general, delivering to the addressee, 
and obtaining a delivery receipt. 

d. For purposes of thi~ rule, the term "agency of 
the State" includes e·very agency, institution, 
board, commission, bur~au, department, 
division, council, member of Council of State, 
or o£ficer of the State government of the 
State of North Carolina, but does not include 
counties, cities, towns, villages, other 
municipal corporations or political 
subdivisions of the State, county or city 
boards of education, other local public 
districts, units, or bodies of any kind, or 
private corporations created by act· of the 
General Assembly. 

Counties, Cities, Towns, Villages and Other Local 
Public Bodies. --
a. Upon a city, 

delivering a 
complaint to 

town, or village by personallYi. 
copy of the summons and of the 
its mayor, city manager or clerk 

Sl277-CSRu...::oo3 
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b. 

clerk;~ by mailing a copy of the summons and 
of the complaint, registered or certified 
mail, return receipt requested, addressed to 
its mayor, city manager or clerk. clerk; or by 
depositing with a private delivery service a 
copy of the summons and complaint, addressed 
to the mayor, city manager, or clerk, 
delivering to the addressee, and obtaining a 
delivery receipt. 
Upon a county by personally delivering a copy 

11 .. - . ·-· -- - - ---:_-: __ ·::-_:- -~-. - ----of-:- the· summons - anct=-··of the com-pl~ai~t ··to·=-its· --
12 county manager or to the chairman, clerk or 
13 any member of the board of commissioners for 
14 
15 
16-

such_ co_unty __ or_ county.; . by mailing a copy of 
the summons and of the complaint, registered 

. or certified· riiail-, ·return rece-ipt- requested, 
17 
18 
19 
20· 
21 ·· 

· :- ·_· __________ addres.s.ed:_ __ to __ its.·· county manager or to the 

22 
23 
24 
25 --
26 
27 
28 
29 
30 
-31-
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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chairman,· clerk, or any member of this· board 
of corrµnissioners for such. county_. county; or 
bi depc)siting ·wfth a private delivery service 

· -a copY ·of the -- summons and complaint, addressed 
to the county manager or to the chairman, 
clerk, or any· member. of the board of 
commissioners of that county, ·delivering to 
the addressee, and obtaining a· delivery 

·- receipt. 
·c ~ . - upon any other political subdlvision of the 

State; any 1 ~o~nty:oi.city board of e~ucation, 
or ot~e~ l~cal public district~ unit, or body 
of any kind ( i) by personally delivering a 
copy of the summons and of the complaint to an 
officer or director thereof, ~ (ii) by 
personally delivering a copy of the_ summons 
and of the complaint to an agent or attorney­
in-fact authorized by appointment or by 
statute to be served or to accept service in 
its behalf,~ (iii) by mailing a copy of the 
summons · and of · the complaint, registered or 
certified mail, return receipt requested, 
addressed to the· officer, director, agent, or 
attorney-in-fact as specified in (i) and (ii), 
(ii); or by depositing with a private delivery 
service a copy of the summons and complaint, 
addressed to the officer, director, agent, or 

Page 5 
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d. 

attorney-in-fact as specified in (i) and (ii), 
delivering to the addressee, and obtaining a 
delivery receipt. 
In any case where none of the officials, 
officers or directors specified in paragraphs 
a, band c can~ after due diligence, be found 
in the State, and that fact appears by 
affidavit to the satisfaction of the court, or 
a judge thereof, such court or judge may grant 
an order that service upon the party sought to 

-----_-- oe·-s-ervecf"may be made by personally delivering 
a copy of the summons and of the complaint to 
the Attorney General or any deputy or 

_______ assi$tant __ attorney_ general of .the State of 
North Carolina, or Carolina; mailing a copy of 
the summons arid of the complaint, registered 

_____ or certified __ mail, return receipt requested, 
addressed to the Attorney- General or any 
deputy or assistant_ attorney general of the 
State - of - North Carolina. Carolina; or by 
dep6siting with a ·private delivery service a 
copy of the summons and· comp·laint, addressed 
to the Attorney General or any deputy or 
ass~stant attorney general of the State of 

_-North. Carolina, delivering - to the addressee, 
···and obtaining a delivery receipt. 

Domestic or Foreign Corporation. -- Upon a domestic 
or foreign. cori;:iorafion: -
a. By delivering a copy of the summons and of the 

complaint to an officer, director, or managing 
agent of the corpor~tion or by leaving copies 
thereof in -- the off ice of such officer, 
director, or managing agent with the person 

b. 

c. 

who is apparently in charge of the office;~ 
By delivering a copy of the summons and of the 
complaint to an agent authorized by 
appointment or by law to be served or to 
accept service ~ of process or by, serving 
process upon such agent or the party in a 
manner specified by any statute. statute; 
By mailing a copy of the summons and of the. 
complaint, registered or certified mail, 
return receipt requested, addressed to the 

S1277-CSRU_-003 
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1 
2 

3 

4 
5 

6 

7 

8 

9 

10 
.--··11 ·. ------· 

d. 

officer, director or agent to be served as 
specified in paragraphs a and b. a. and b.; or 
By depositing with a private delivery service 
a copy of the summons and complaint, addressed 
to the officer, director, or agent to be 
served as specified in paragraphs a. and b., 
delivering to the addressee, and obtaining a 
delivery receipt. 

{7) Partnerships. Upon a general· or Timited 
partnership: 

-a. -By ael1ver1ng a copy of ~h~ summon~ and of the 
complaint · to any "general partner, or to any 
attorney-in-fact or agent authorized by 

12 
13 
14 
15 
16 
17 
18 
19 
20 

____________________________ c!-ppoinj;JTIE=nt ___ o_r. by law to. be served or.. to-

--21 

22 
23 
24 
25 
26 .. ·. 

21-
28 ~::::·-_;.~ 
29 
30 
-31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

·- .... -. 

accept service of process in its behalf, or 
behalf;- by- malling . a . copy ~of. "the s·umrno·11s· and 

____ .. _ ____ of_ the ___ complaint, . registered or certified 
mail, . return receipt requested, addre·ssed to 
a~y __ general _ partn,er, or tg _ any_ atto~ney-_~!1-
fact ·or agent .. -aut_h.orized by appointment or by 

--:·-1aw--to·-·:oe--served or ·to-·accept servfce of 
process in its· behalf, or behalf; by 
depositing with· a· ·private - delivery service a 

.. copy of the summons -and complaint, addressed 
to any general -partner or to any attorney-in­
fact or cig~rit authorized by appointment or by 
law to be ~served o~ to a~cept service of 

--------- .process ·.in: its ·iJehalf;. ·delivering" to the 

b. 

addressee-, and obtaining a delivery receipt; 
or by leaving copies thereof in the off ice of_ 
such general partner, attorney-in-:1:ac;:t . or:. 
agent with · the person who is apparently in 
charge of the office. 
If relief is sought against a partner 
specifically, a copy of the summons and of the 
complaint must be served on such partner as 
provided in this section (j). 

(8) Other Unincorporated Associations and Their 
Off ice rs. -- Upon any unincorporated association, 
organization, or society other than a partnership: 
a. By delivering a copy of the summons and of the 

complaint to an officer, director, managing 
agent or member of the_ governing body of the 

·unincorporated association, organization or 

Sl277-CSRU-003 Page 7 
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1 society, or by leaving copies thereof in the 
2 office of such officer, director, managing 
3 agent or member of the governing body with the 
4 person who is apparently in charge of the 
5 office;~ 
6 b. By delivering a copy of the summons and of the 
7 complaint to an agent authorized by 
8 appointment or by law to be served or to 
9 accept service of process or by serving 

10 process upon such agent or the party in a 
11 ·-··--- ··. ----- _ manner spec1-f-1ed J:5y any statute. st«itute-; 
12 c. By mailing a· copy of the summons and of the 
13 complaint, registered or certified mail, 
14 ________ .r;:-et:g.rn __ :i;:-eceipt -~~quested,. addressed to the 
15 officer, director, agent or member of the 
16 governing ·body ·to be served .. as ·specff1ed in 
17 paragraphs a and b. a. and b.; or. 
18 d. By depositing with a private delivery iervice 
19 a copy of the summons and complaint, addressed 
20 to the officer, director, agent, or member of 
21 the governing body to be served as specified 
22 in paragraphs a. and b., delivering to the 
23 addressee, and obtaining_.. a delivery receipt. 
24 (9) Service upon a £oreign state or a political 
25 .. subdivision,. agency, or instrumentality thereof 

· 26 . shali ''be· effected pursuant -to -~f0· u: s. c·. --·§ ·rG·os ~ 
21- ··_For ·purposes·nf this··Rul-e, 'private .delivery .. service·,- means a 
28 .. private ·delivery servi·c.e.· that. ,ha-s '- been· certified by the 
29- Administrative Office of the . Courts for service of process 
30 pursuant to this Rule.". 
31 Section 2~1 .. G.s~. lA-1, Rule 4(jl) reads as rewritten: 
32 "(jl) Service by publication on pa-rty that cannot·otherwise be 
33 served. -- A pprty that cannot with due diligence be served by 
34 personal delivery or delivery, registered or certified~ mail, 
35 or private delivery service may be served by publication. Except 
36 in actions involving jurisdiction in rem or quasi in rem as 
37 provided in section (k), service of process by publication shall 
38 consist of publishing a notice of service of process by 
39 publication once a week for three successive weeks in a newspaper 
40 that is qualified for legal advertising in accordance with G.S. 
41 1-597 and G.S. 1-598 and circulated in the area where the party 
42 to be served is believed by the serving party to be located, or 
43 if there is no reliable information concerning the location of 
44 the party then in a newspaper circulated in the county where the 
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1 action is pending. If the party's post-office address is known or 
2 can with reasonable diligence be ascertained, there shall be 
3 mailed to the party at or immediately prior to the first 
4 publication a copy of the notice of service of process by 
5 publication. The mailing may be omitted if the post-office 
6 address cannot be ascertained with reasonable diligence. Upon 
7 completion of such service there shall be filed with the court an 
8 affidavit showing the publication and mailing in accordance with 
9 the reqctirements of G.S~ 1-75.10(2), the circumstances warranting 

10 the use of service by publication, and information, if any, 
_11 __ r_ega~ding the loca·fi6n_' of" t;he_ party· ser.ved-. -_~:- .;-· : .. -·. ,: __ 

-12 .The·'. j,{~tfce of ·service~··of:-process by publication ·shall. (i) 
13 designate the court in which the action has been commenced and 

-· 1-4 -the- . title --· of ___ the ___ action, --·· which _title may be indicated 
- ----- ------------------ ------- . 

15 sufficiently by the name of the first plaintiff and the first 
16. defendant'; ( ii j ··be directed :·1:0 ·the··c;1efendant ·sought to be served; 

·--17- ·( iii-) state .either ___ that_a ___ plead;i,_n_g ___ Ee~~,tpg. ~elief against the 
18 person to be served has been filed or has been .req~i~~d to be 

... 1_9 f.i,-l~9 _therein ·not later than a date specified in the notice; ( iv) 
. -20 state .th-~---n;;:t~;e-.. ·of the·. rei1el bEfing ~_sought;.: -·(v)· .i:'eqtfir'e ·the 

·2 i"-cie'fenda."nt:. oefrig sci served to make defense to such pleading within 
22 ·40 days afte·r a dat~ · ~tctted· in. the notice,· exclusive of such 
23 date, .. whfi:h date · so stated, shall . be the date of the first 
24 ·-p{ib-1-:icatio~·.of~~not-ice·,.. or the- date _·when_ the compla·int is_ required 
25. ·to be _fi"ieci\~ whichever is· 1ater, . a:nd .not{fy_ the _defendant that 
~i6~ ·-ti~c:in .:..hi·s: fai1.:..u_~e t~· do ·so··:-the party-·seeking:·:s·e·rviG:e-:cii·. process by 
27-publi~ation" wi11··-app1y <to-tlie-_ court.: for the ~relief ·sought; (vi) 

::··:fa .. {ri ·cases :o·r-atta~fim-efrf;-.. ,·state: :the"· information required by G. S. _ _1-

29 440.14; (vii) be subscribed by the party.seeking.service or his 
30 attorney ~nd gi~e .the :·post..:.·office· address ·of such party or his 
31 attorney_; and (viii) be substantially in th~,-~~llowing fo_r~:-
32 NOTICE OF SERVICE· OF PROCESS BY PUBLICATION 
33 STATE OF NORTH CAROLINA COUNTY 
34 In the Court 
35 [Title of action or special proceeding] To [Person to be served]: 
36 Take notice that a pleading seeking relief against you ( has 
37 been filed) (is required to be filed not later than , 
38 +i. __ ·f-in the above-entitled (action) (special proceeding). The 
39 natur~ 9f_the relief being so~ght is as follows: 
40 (State nature). 
41 You. are required to make defense to such pleading not later 
42 than ( , -l-..Q. __ .) and upon your failure to do so the 
43 party_seeking service against you will apply to the court for the 
44 relief sought. 
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1 This, the day of ' J....Q. ------
2 (Attorney) (Party) 
3 (Address)". 
4 Section 2.2. G.S. lA-1, Rule 4(j2) reads as rewritten: 
5 " ( j 2) Proof of service. -- Proof of service of process shall 
6 be as follows: 
7 ( 1 ) 
8 
9 

__ ..... LO._. 

Personal Service. -- Before judgment by default may 
be had on personal service, proof of service must 
be pro~ided in ~~~o~dance with the requirements of 
G !_S __ • _ 1-:] 5 • 10 ( 1 ) • 

- _, 

-- . ff 
12 
13 
14 
15 
16 

c. ( 2 f _ Registe~ed or Cer.tif 1ed· -M-afi. - Mai.l~- ·or -Priv·afi:~--- .... --
Delivery Sen~ice. -- . Befo-re Judgment by" default may 
be had on service by registered or certified mail, 
mail or by private delivery service with delivery 
receipt, the serving party shall file an affidavit 

17 · 
with the ·court showing proof ·of· such service in 
accordance- ·with the .... , requirements · _ of _ _ G-,,...S,-

18 
19 
20 
21 
22 
23 
2 il 

- _ _25 
26 

- 2] 
·28 

29 
30 
31. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

1 7 5 • 10 ( 4 ) • G. S. 1-7 5. 10 ( 4 ) or G. S. 1-7 5. 1 O ( 5 ) , as 
appropriate. This ~ff~davit together with the 

_}'."eturn·or delivery receipt signed by the person-wh 
received the_mail or-delivery ·if-not the addressee 
raises a presumption that the person·who received 
ihe m~il or deliverj and signed the receipt was an 

· ···: · ··-agent· ~f_ the- addresseE: authorized· by .appointment or 
_____ . ___ - ___ by J_a_w _ _:t:g -P~ served ,or to. accept service of process 

. . or ·was a - person-- o"t" ____ suitable ·age .Cana - discretion 

. -~- . - - --~r~~i:d:_.ing. inc the addre·ssee·'.s .dwelling house or usual 
- - . - - .. plac·e- -~-0£ ~ ·-:abo-de ~ . ,-rn --:the,: :ev"e~nt~:_:· .the'::-. presumption 

;E>age 10 

destribed~in the· preceding ~entence is rebutted by 
proof that: the person _who received the receipt at 

· the addressee's ·dwelling house or usual .. place of 
abode was not ·· a person of suitable age and 
discretion residing therein, the statute of 
limitation may not be pleaded as a defense if the 
action was initially commenced within the period of 
limitation and service of process is completed 
within 60 days from the date the service is 
declared 1.nvaiid. Service shall be complete on the 

.day the summons and complaint are _delivered to the 
address. 

( 3) Publication. Before judgment by default may be 
had on service by publication, the serving part 
shall file an affidavit with the court showing the 
·circumstances warranting the use of service by 
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1 publication, information, if any, regarding the 
2 location of the party served which was used in 
3 determining the area in which service by 
4 publication was printed and proof of service in 
5 accordance with G.S. 1-75.10(2)." 
6 Section 2.3. G.S. 1-75.10 reads as rewritten: 
7 "§ 1-75.10. Proof of service of summons, defendant appearing in 
8 action. 
9 Where the defendant appears in the action and ·challenges the 

___ 19 ___ se_~vice of the summons upon him, proof of the service of process 
. _._11 _sha.11 be as:-- folio_w_s: -- ---- :-· _, -- :;:- ___ -·-·. --- --=·~ __ ::-:-"-_-..-- ___ :-: ~::; -_ -:.·---·: -·= - .. - --·:: ~-----· _ 

12 ( 1) Personal - Serv.ic'e or. -Substituted Per~fohal . Service. 
13 
14 -a. - If. served by .the sher.iff ___ of __ th~_ c~:mn_ty _ o_r _the_ 
15 lawful process officer in this State where the 
16 defendant was _ fcm-nd,-· ~ by·- - the - - officer's 
17-- -- · -- - ,. --- ·- -- - ·- - c:ertif icate thereof_, __ sboY[j_ng ___ pJa_c~_, __ -t;in1e_ c3:nd 
18 manner of ser~ice; or 
19 ___ b~ ___ If served by -any _other- person,-- his -affidavit 
2 0 th~reof,. ~ sho-.:..1.n-g ~ "i=>lace ,::- ti~e- - ~~d. · manner ·-of 

.21 ··service; hi·s· q.tialif ications to· make service 
22 - -urider Ru-le 4 (a) or Rule 4 ( j 3") of the Rules of 
2 3 - Ci vll Pr6.cedure; that __ he knew the person 

-~-24--: .. ··- -··· -----·- ·--- · - ~--:----served-:._ t-o• .·-be·. "the :party_-::. mentioned -·in:· _ the 
-· 25 .- _ ---·· _- __ -__ :··-· _- _- s·ummons ?!I).d __ delivered to._and left with him a 

·: ·::. :--_-· 26 .-- . . _ --- - - · ·-·--··c-opy; and· if the def"endarit was-not· personally .-. 

::::~ :~=~-,-=· ~_}_7~~ ---~~- .·~:-·. ::~-"~~~---~--=-::_:~ -~:-s~ri:_d_;~_ ~e--shaJ.r~-JtJt~--,-in; such··.1:1£:f·idavi t~ when,-
__ . ..· 28-- - ··:_ =-~- - . . . - . where and· witlic:-,whom·-~-,..stich-~c~py.- .wa~-- _left. If 

29 such- service is ,made outside this State, the 
30 proof th~reof. may in· th~---_alternative be· made 
-31 "in accordance with the law of· the" place where 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

such servlce is·made. 
( 2) Service of Publication. In the case of 

publication, by the affidavit of the publisher or 
printer, or his foreman .. or principal clerk, 
showing the same and specifying the date of the 
first and last publication, and an affidavit of 
ma.fling of. a -copy of the . complaint or. notice, as 
the case n1ay requi~_e~ ma~e by the person who mailed 
the same. 

(3) Written Admission of Defendant. -- The written 
admission of· the defendant,.whose signature or the 
subscription of whose name to such admission shall 
be presumpti~e evidence-of genuineness. 

Sl277-CSRU-003 Page· 11 
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( 4 ) Service by Registered or Certified Mail. -- In the 
case of service by registered or certified mail, by 
affidavit of the serving party averring: 
a. That a copy of the summons and complaint was 

deposited in the post office for mailing by 
registered or certified mail, return receipt 
requested; 

b. That it was in fact received as evidenced by 
the- ittathed -~ fegistry· receipt or other 
ev~dence satisfactory to the court of delivery 

11~·-:-_· to the addressee;·- and. - ,. -- --· ----- - ' 
. -- - ·-- - - - . -------

12 c. That the genuine receipt or· other evidence of 
13 delivery is attached. 
14 J.i1 Service by Private Delivery Service. -- In the case 
15_ ______ ---~----- _. of service by private delivery service, by 
16 affidavit of the ser-ving -party averring: 

-17 -- -- - --- · - · · -a. -· That a copy - of. the. summons. and complaint was 
18 deposited with a private delivery service 

__ ... 1.9 ________ · ____ ::.. .. ~- certified b! .the Admi_nistrati~~ Office of the. 
-20· .. __ - -- --- Courts,· delivery receipt requested; 
21 b. That if was in fact ·received as evidenced by 
22 the attached delivery receipt or other 
23 evidence s~t~sfactory tQ the court-of delivery 

--···-z4··-·_-·-----:--- -~-:--·---~·--::::···_--_to--the addressee; and- -~- .... 
. ·:..:::25. "_-:-.:·_:--~.: -: __ :,_:·----~~~~-_That .. the·.genuine receipt or· other evidence of 

26 _ ___ .. - delivery is attached.'' · 
- ·=·· ---. - -·---- ~-=- - ·--=- -- -· ..c;. - .- • - ~ ... ·==---- - - -

-· -- -- .- - -
' 28 SERVICE ·oy_:-PLEApINGS.;AND PAPERs··:·BY~-FAX~:-(RULE "S(b)) 
29. Sectioh-3 .. G.S~ .. lA~i~ Rule S(b) reads as rewritten: 
30 "(b) _ s~-rvi~e -~- --·Ho~- ma.de;· A .pleading setting. forth a 
31 · coun"terclaim- or· cross claim shall' be filed with the -court. and a. 
32 copy · thereof sha'll be ser·ved on the party against whom it is 
33 asserted or on his attorney of record. With respect to all 
34 pleadings subsequent to the original complaint and other papers 
35 required or permitted to be served, service with due .return may 
36 be made in the manner provided for service and return of process 
37 in Rule 4 and may be made upon either the party or, unless 

- - . - -· . -

38 service upon the party himself is ordered by the court, upon his 
39 attorney. of record. With respect to such other pleadings and 
4 0 papers, service upon the attorney or upon a party may also be 
41 made by delivering a copy to him or by mailing it to him at his. 
42 last_kn?wn address or, if no address is known, by filing it with 
43 the clerk of court~ Delivery_ of a copy within this rule means 
44 handing it t6 the ~ttorney or to the party; or party, leaving it 

-
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1 at the attorney's office with a partner or employee. employee, or 
2 by sending it to the attorney's office by telefacsimile between 
3 9:00 a.m. and 5:00 p.m. Eastern Time on a regular business day. 
4 If delivery by telefacsimile is outside the permitted times, 
5 service will be deemed to have been completed on the next 
6 business day. Service by mail shall be complete upon deposit of 
7 the pleading or paper enclosed in a post-paid, properly addressed 
8 wrapper in a post office or official depository under the 
9 excTusive care and custody of· the United States P6s-ta1··service." 

IP. _________________________ ._~-:-:-:.:--·_- ___ -- ___ ·:-.:-::·_:.- ___ -_-----_--- --- ---- _ ._.. --.. -_ -- . -- ·--
-11- s'.E_RvlcE: OF_' JJ!U~F_s--·~1.2__-=:A~rfO~Ql\·~-XifQLE.·,~s~(fJ.C~~-~~=--- · -~- __ : --. _-.-~ 
12 Section 4. G. S. lA-1, Rule 5 is amended by adding the 
13 following new subsection: 
14 " ( f -) Service of briefs and. memoranda. Except by leave of 
15 court or consent of the parties, to be considered by the 
16 presicfing judge, other than a magistrate, a brief or memorandum 
17- in · support: of a mot-ion shall be s·erved by -the moving party upon 
18 the adverse party no latei than the fifth business day preceding 

. _ .. _____ . _ -.:--~19.--: the. - scheduled , bear_inq-- : date __ on- · the motion--" _and -a brief or 
2 0 memorandffm -sh·a-i-r· be· se-rved' by - tfie-~adve·rse. party upon the ··moving 
21 par~y --~o- l~tei than the secorid business. ~ay piior to the 
22 scheduled hearing date on the motion." 
23 

. . 
24 MQTIQN S"-rATED __ W:ITH- ·PARTICULARITY (1~ULK T(bTL - :·- - ··- ...... -~·--· · -

-~;_:-=--,-,} 5· _:- -___ ~ =~·-=---:-;_:·?~c_ti_QI?-__ :.? ~._::_G--.-_~-~~j-~_:}. ~~ Au1e :· .7.( b--\ __ :.i:-~ac;is __ a~:_:t:l=.\'?_r ~~ten: 
26 "(b) Motions and other papers . ..:...-. ·_ --- : -- -

.. 27 -- · - ( i)- -An app-1Ji~_ttp~-~·t_o_ \h-~--,~q~it -:for ~~~~- q0

rd~r shall be by 
---------~ --~--~28-_ -~--~:-·-:-- __ ,-~_:-~2'ti~ri-:··wi1i~hi: u~·less 'inaae· during -~- he_aring_ ~r -trial- or 

_29. . • at. a_ ses~ion at .. wh_ich. a. cause is :.on. the. calendar for 
3°6- that· session;·· sha11· be made in writing, shall state 
31 - with:.:.·reas·onable ·pa;;tic-ularity -the- ·grounds·· therefor, and 

- 32 shall set forih th~ relief oi order sought. The 
33 requirement of writing is fulfilled if the motion is 
34 stated in a written· noti~e of the hearing of the 
35 motion.· 
36 ( 2) The rules applicable to captions, signing, and other 
37 matters. of f_o_rm __ o_f pleadings_ apply to all motions and 
38 other papers __ provided for by these rules. 
39 (3) A _motion. to transfer under .G.S. 7A-258 _ shall comply 
40 with the _directiye_s · therein specified but the relief 
41 thereby obtai?able may _also be sought in a responsive 
42 pleading pursuant to Rule 12(b)." 
43 ATTORNEY'S EMPLOYEE NOT DISQUALIFIED FOR VIDEOTAPE DEPOSITION 
4 4 ( RULE 2 8 f c ) ) 

-
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1 Section 6. G.S. lA-1, Rule 28(c) reads as rewritten: 
2 11 

( c) Disqualification for interest. -- No deposition shall be 
3 taken before a person who is a relative or employee or attorney 
4 or counsel of any of the parties, or is a relative or employee of 
5 such attorney or counsel, or is financially interested in the 
6 action unless unless: 
7 ill ~ The parties agree otherwise by stipulation as 
8 provided in Rule 29. Rule 29; or 
9 ill The·- de-p0osition 1s taken by -videotape in compliance 

10 with Rule 30(b)(4) and Rule 30(f), and the notice 
-- - · -- fi - · -- - for the· taking· of the deposition states the name of 

12 the person before whom the deposition will be taken 
13 and that person's relationship, if any, to a party 

____ 1.4 or a party's. attorney. 11 

15 
16 DISCOVERY. DISPUTES (RULE 37). 
17- Section 7. G.S. lA-1, Rule 37(a) reads as rewritten: 
18 11 (a) Motion for order compelling discovery. A par~y, upon 

--_ 19_ reasonafile· ___ -n6tice- --to -othe}'." .. --part_ie_s . ~pd _al). persons . affected 
20 thereby, may ·apply- fo; .. an- ·order compelling discovery as follows: 

. - ·21·-- . ·( 1) Appr'o"priate--·court. - _·:.- An ·application for an order 
22 to a party or a deponent who is not a party may be 
23 · mride to-ri judge of the court 5n which the action is 

_. 24- - - -_-· _· penc!-ing;.::. ·or~ ()Il~'_matters:~· reiati~g---to .a ·:de.position 
. . _. -?5, ·. -_._where the_ deposition is .b:eing taken in.this State, 
. · ---·-· ·2 6 - · · -- . ----fo-~Judge ·-o~r:-:the~~o~;-t·: .i? .. t~e ; ~~-~nt.y where . the 

. ~ 27 . _ --·· depo_si.tion.a--is ,-being ---taken, .. ,as defined by Rule 
-. 2 8 - ~ - . 3 ci ( h-)·. - -·-.· -, . . ... --- --:: :...: ., :..;- ::: :·· . -·.· - . . . --· -

29 (2) Motion.· -- I£ a.deponent £ails to answer .a question 
30 propounded or submitted under Rules. 30 or 31, or a 
31 · 
32 
33. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Page 14 

. . . 

. . ·corporation: oi-. ·oth_er entity .. fails . to make a 
designation under Rul'e 30(b)(6) or 31(a), or a 
party fails to answer an interrogatory submitted 
under Rule· 33, or if a party, in response to a 
request for inspection submitted under Rule 34, 
fails to respond that inspection will be permitted 
as requested or fails to permit inspection as 
requested,. the discovering party may move for an 
order compelling an answer, or a designation, or an 
order compelling inspection in accordance with the 
request. The motion must include a certification. 
that the movant has in good faith conferred or 
attempted to confer with the person or party 
failing to make the discovery ·in an effort to 
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1 secure the information or material without court 
2 action. When taking a deposition on oral 
3 examination, the proponent of the question shall 
4 complete the examination on all other matters 
5 before he adjourns the examination in order to 
6 apply for an order. If the court denies the motion 
7 in whole or in part, it may make such protective 
8 order as it would have been empowered to make on a 
9 .. motion·'·m·a:ae pur·s·u·aiit-·"tO R·u1e 2 6 ·, c·) . 

10 (}) Evasive or Inco~plete Answer._-:-- For pu_rpos_es of 
--11- ·· ·-- t·tri·s·-·s'i1bdiv1s·i~J?---aY1. ~~vaslvEf' ci'r· ·1ncomi5Tete · an·swer is 

12 to be treated as a failure to answer. 
13 ( 4) Award of Expenses of Motion. -- If the motion is 
.14 - . . . granted, the court .shall, . after opportunity for 
15 hearing, r~quire t~e party or deponent whose 
16 conduct necessitated the motion or the party 

· .. -, · 17·· . :·aavTsing such ·conduct· or both of -thein to p·ay to the 
·18 .incivirig party· the reasonable expenses incurred in 

·. ~----__ ·: ~-~ : ... I~§ .. :-.~: ~~~--~- ~~-;:=.·:~ i;-_;.~o},)!,a:i-~tD.9~:..:.t·b~ -.:~_}fd~-;~;~:~.~inc:1_uding ··_ q tt~r~i:iey_; ~ .. ·_:tees·, 
2 o · · · -·-·unless·-·tne --c·ourt:--·f irids ·that.-the-opp·c,sTtiori-- to the 

.. -·21 - · -- .. · -· ... . . motion -wa-s. -~-~b~tanti'a°iiy j.~stif.i~d .-:~r-·: that other 
22· circumstances make an award of expenses unjust. 

. . .. 23 - . . ·: If. the-: motion .. lS denied, .the court shall, 
- _::-._:..:_ _ __-_:_. __ :2.4..:. ___ . __ ~::--_.:_..:_-_ - -_~:.:.~a:~te~·~qppo~t~n~ty=::i~-~-i-rearing; .. :;eq~-i~~ . the-:moving .. 

~ _ ,:;:·;. -~~_;_j ?~c:; ·:: .:, .. ,~ .• __ · --. ~-- :· .. :_. :rarty --~O~Pl!Y · . .t.°-·_t:ll._~_,pa_r_ty_~~r ·- .·A~P.9.~.~~fcwha' opposed 
· - ·-.~ ·~: ~- -_2 6 · .. ~-- : -· ~-: :-:··.··:; ~:,~·_tD;-~·_\n9fi9n· : ... :.the···~ re·a·sop.abie _. expenses :. : __ irrc{irr:ect . in 

~ .. ~2 7.:"-~- ----·~:· . .. .. -. _ .. ,:~i;,pos ing•• .. the·· ~-iotion::~. _ .. ··i;;c-iuct-~g-:-· attorney, ·s- . fees·, 
-· - -·2·8 __ _:_ __________ .. ··,·-uri1es~r- ti1e~:-:~~~~t_.·:f·i~d;-::- thit~-~"~th"~- making'-C:of -~"the 

• 

29_ motion. wa_s ~ ~ubstan:t:ially justif ~ed. or- that other 
. circumstances ·-ma·ke· an award. of e·xpenses unjust. 30 

· 31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

DEFAULT 

II ( b) 

follows: 

Tf--the motion .is .. granted in part and denied_· 1n 
'part·, · 'the 6ourt may apportion the . reasonable 
sxpenses incurred in relation to the motion among 
the ·parti·es and persons in a just manner. 11 

JUDGMENT WITHOUT HEARING (RULE SS(b)) 
Section 8. G.S. lA-!~. Ru_~e ___ ?5(b) _reads a:3 rewritten: 
Judgment. Judgment by default may be entered as 

(1) By the Clerk. -- When the plaintiff's claim against 
a d~t~ndant-is for a·su~ certain or for·a·sum ~hich 

-can by computation-be· made· certain, the clerk upon 
request of the plaintiff and upon affidavit of the 

__ amount due·:shall·: enter· judgment for ·that amount and 
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costs against the defendant, if he- the defendant 
has been defaulted for failure to appear and if he­
the defendant is not an infant or incompetent 
person. A verified pleading may be used in lieu of 
an affidavit when the pleading contains information 
sufficient to determine or compute the sum certain. 

In all cases wherein, pursuant to this rule, the 
clerk enters judgment by default upon a claim for 
debt·which is sectired by arii pledge, m6rtgage, deed 
of trust or other contractual security in respect 
~i--~hich forecio~ure· may be·had;:or upon ;·c1~im to 
enforce a lien for unpaid taxes or assessments 
under G.S. 105-414, the clerk may likewise make all 
fur:ther orders required . .to consummate foreclosure 
in accordance with the procedure provided in 

... Article . 2 9A- of ·chapter -. f. o·f the Genera-1 Statutes, 
1 7 __ . ___ .entitled !!Judicial Sales. 11 

18 ( 2) By the Judge. -- _______ ···-- _ . _____ ... 
·. -- - 19 · · · . c··· ·-··.--:·.-·a~:_. ~JP:.<all_ other ___ cases the: par_ty_ ~nti tlep. to a 

__ -_ :::~_:; __ 2d··_-~:- ~----.:.-=-~ ~----~--::- .. ::--~- .. - juctgm'°eni- by--d~fa.{;it ~:~ha'11 ~pply to the judg 
. · · 21 . . · --therefor; ·out-·.110 .. judgment by· default shall be 

22 entered against · an infant or incompetent 
23 person unless represented in the action by a 

. .:. ~ _:.. .24.~~:,..~, ·-· ·-: .:·-:. _ ·_. - guc3rdian ad "l°i-tem-·· or--other~---such· · representative 
····-·-- _. .25 _:_··_: __ :_· ~-=:~ _ .: .. ~_-.· -~w_ho-'has.:appear:ed·~~thei:~in-.. : ._If . .the.:party.against 
.. -, .-c .. ~. 26·-~- -·,: =··-. - --:~--~~-- .... -:·.::: __ who~~ . tu~g~?nt:::.:~by:··--·d;f~~it ~-i;· ... -~·ought has 

27 . '_· appear.ea_· in . .the.~actfon,. he· that- party . ( or-~ if 
-··;:·-:20· , ... '. .. ,-. --· - ~---appearing-··· .. ~hy· __ -:__--·:·-.represen:tative;. :.;:- hl-6- the 

29 .. representative) shall be· served with written 
3Q notice:·. of the applicaticin for judgment at 
31 · least three· days·· pri6r to .th~ .. }:lea,+_ing . on such 
32 application;~If, in order to enable the judge 
33 to enter judgment or to carry it into ~ffect, 
34 it is necessary to· take an account or to 
35 determine . the · amount of damages or to 
36 establish the truth of any averment by 
37 evidence or to take an investigation of any 
38 other ·matter, · the judge may conduct such 
39 __ . _ _ _ _ _______ . he_ariJ?-gS _or __ orde_r_ such references as he- the 
40 judge deems necessary and proper and shall 
41 accord a right of trial by jury to the parties 
42 when and ·as required by the Constitution or b~ 
43 any statyte of North Carolina. If the 
44 plaintiff :_seeks to establish paternity under 
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5 
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9 

10 
-----. .:;... ·- -~-- 1-·1~----· .. · 

12 -· .... 

13 
14 
15 
16 

b. 

Article 3 of Chapter 49 of the General 
Statutes and the defendant fails to appear, 
the judge shall enter judgment by default. 
A motion for judgment by default may be 
decided by the court without a hearing if: 
1. The motion specifically provides that the 

court may decide the motion for judgment 
by default without a hearing if the party 
against ,·whom judgment is sought fails to 

______ . .. __ serve a written response, stating the 
- ·---···- - ~·--~~---· .. . . groiinds ·for: opposing:· the· ·motiori, within 

2 . 
30 days of service of the motion; and 
The party against whom judgment is sought 
fails .to serve the response in accordance 
with this sub-subdivision." 

17 ENHANCED NOTICE FOR TEMPORARY ~ifES.TRAINtNG ORDER (RULE 65) ... _. 

18 Section 9. G.S. lA-1, Rule 65.(b)._ rea_ds c:!_S __ rew_r_itten:_ 
.: . •. •r·;· .... ~ 1§ _ : .. II f b). ~Terrrpor-ary .-r.estraininil oi::d~r;_-noTice-;:-~·fieai-j:n·g ;_:·-du-ra]:"ion: ·.::.: 

· 20 .. A -:te;p~-;;;;y- r~;traini;g-~-o;de~< may:;-be~-'-granted~~w":ithoui·-~~-itten .. o/ 
· .. _...,.·21-·oral~ notice·-·,{o',-tne -adver:S~~P.?~(t:y' .. or that- party's' atto~ney on·ly if 

22 ill it clearly appears from specific facts shown by affidavit or 
2.3° by- ·v-eri-fied ~-·complaint ·._that. ir_nmediate ~-and .irreparable injury,. 

·_ .:.:·~·::....:·~~:·_·2_4· -ios~--~--~o~- ~ctairl~ge:--:wi-tr:-:r.-e·siiLt- to ~-.the-:·app,1._iEan-1=~..he-f.6i--e notice .. can be . 
. ·- -=~:5:·-sl§lFVOd_ .a:ri~:t·_·a_:_j19aJ:"..i_n:9: .. ba·a.·_~t_hg:r::e:Q~-- :·the:: adverse-- party 'or that 

_ .. _ _. .~?~ .. :party;· s-~ -a-ttornef"~-~Ean~' ·be-:"""' h~a-rct. - in-:'· c:ipposltion, --· ana Ti i l · the 
~ --~----· -, ~ -~'f::appiicant, 5-, ··attorney certi.fi.es . ..:..=to--~ the.. cotir.t __ __in :.~writing the 

--~. i8 .-.efforts; .. .ffc:"-any-,--tI1al'-::nav€·--:15een~ made-~'tO-:- qi ve~o:the-;. notice. and the 
.. _ -2.9; reasons· supporting· the- claim that notice· should not be required. 

---30: Everi.-.t~mporary ·restrainlng-:-:of_der_ granted· without ·notice shall be 
3·1 endorsed with the· date and,,.hour:--.of issuance; shall be filed 
32 'forthwith in the clerk '~s · office· and- entered ;-of-· record· shall . . . . . . . . . . . I 

33 define the injury and state why it is irreparable and why the 
34 order was granted without notice; and shall expire-by its terms 
35 within such time after entry, .not to exceed 10 days, as the judge 
36 fixes, unless within the time so fixed the order, for good'cause 
37 shown, is extended for a like ,period· or unless the party against 
38 whom ttie order is-directed consents that it may b~ extend~d for a 

.. 35Li'ong_~_r __ p_~:rJ_oc:i_.__:_'!'h~ :_r~~~()n.? fo/ _ "t:he-_· ext_en?ion · shal~ .. be entered of 
40 record. In case a temporary restraining order is granted without 
41 notice and a motion ... for a · preliminary injunction is made, it 
42 shall be set down for hearing at the earliest possible time and 
4 3 takes. pr~c~dence over a_~l matters _except _older _rnatte_rs of the 
44 ·same character_;· and . wh~n . the.; I_llotion comes on·. for ··_hearing, the 
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1 party who obtained the temporary restraining order shall proceed 
2 with a motion for a preliminary injunction, and, if he does not 
3 do so, the judge shall dissolve the temporary restraining order. 
4 On two days' notice to the party who obtained the temporary 
5 restraining order without notice or on such shorter notice to 
6 that party as the judge may prescribe, the adverse party may 
7 appear and move its dissolution or modification and in that event 
8 the judge shall proceed to hear and determine such motion as 

. 9- expedi tfi:nisl:{· as the ·ends Of justice-· require. Damages may be 
1_0 ~warded in .i:111. _order for dissolution as provided in section ( e) . " 
·11--·---·---·- -~-----------~. ··---------···-- ---···--·- -·-···-·- ·----· -
12 CLARIFY PUBLIC DUTY DOCTRINE AND THE TORTS CLAIMS ACT 
13 Section 10. G.S. 143-29l(a) reads as rewritten: 
-14 _- " (a) The North Caro.l.ina Industrial Commission is hereby 
15 constituted a court for the purpose of hearing and passing upon 
16 tort claims against. the state Board of Education,_ the Board of 
17 Transportation, and all : .other..-~ departments, .. institutions and 
18 agencies of the State. The Indµstrial Commission ?h_all c;letermine 

-·-·· .... -- :19 ;het.her- -or": not·: -ea-ch .indfviaual - ·claim 7 -arcse-· as··-a-· r·esu.1 t-·or the -
2·0- ~~g°iig~;~~-- of-·iny ·ot"{{ce~:- empl~~·ee; .. inv~lunt~ry s~rvant or agent 
21 6~ the St~te while ·actin~ .·within -the scope of his office, 
22 employment, service, agency or authority; · under circumstances 
23 where.the State of North Carolina, if a private person, would be 
2.4 ~liable·_ to 1=he claimant in- :accordance._- with. the :laws~. of North 

. ·25 Ca_!:Q:l:i!1_a.:; __ ._~= Negl.iqence , . .w:ithin_this section., ... is. the .. failure to use 
.. ----·----~&" ordinary ·.care ·in following .. a,· duty . imposed ·by law, . whether the 

~- :-::=__~_) 7 _. duty i-s-- for- · the-·: ben-e fi.t ... o.f __ a_ .spe·cific __ pef.s on. _:Or . o_f_ the general 
· 28-·puhJ.-ic:: .~::I:f .:.:the_ :coriuni-ssion-·f inas.,-that:<the:te wa-~ ·_ sµch ·negligence 

... 2.9 ... on the_ .part·-_o"f · ~ri. officer~ emplo·yee,- involuntary .servant or agent 
-30 .-6f ~the_·.tt~te. ~llile ··acting' ~.ithin ~ the scop~e. ··of· .his office, 
31 empioyment, service, ·agency -or authority, -whi:ch---was the. proximate 
32 cause of the injury and that-- th·er:e :was .. no·_. contributory negligence 
33 on the part of the claimant or the person in whose behalf the 
34 ·claim is asserted, the Commission shall determine the amount of 
35 damages which the claimant is entitled to be paid, including 
36 medical and other expenses, and by appropriate order direct the 
37 payment of such damages by the department, institution or agency 
38 concerned, but in no event shall the ·amount of damages' awarded 

_ .. _ .. _ 39 exceed_ the __ sull!__ of O!l~- hu:r:dred f_~!ty_ tl?-busand. d_olli:lrs ($150,000) 
40 cumulatively to all claimants on account of injury and damage to 
41 ·any one person. Ccimmuni ty colleges and· technical colleges shall 
42 be· deemed State agencies for purposes·· of this Article. The fact 
4 3 that a claim may be brought under more than one Article under 

-
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1 this Chapter shall not increase the foregoing maximum liability 
2 of the State." 
3 
4 OFFICIAL COMMENTS 
5 Section 11. The Revisor of Statutes shall cause to be 
6 printed along with this act the following statement to the 
7 official Comment for G.S. lA-1, Rule S(b): 
8 "To be considered by the presiding judge on a motion calendar 
9· f-br- a -Monday,- for· example~ a. brief or meriiorandlirri mus't be- served 

10 by the close of business on the preceding Monday. The rule does 
-· 11 not" -i-equfr-e- the. fll-ing--of a brier or. memorandum; it· only- governs--

12 instances in -which a brief or memorandum' is· filed.- .. The- rule 
13 would not preclude a party from providing the judge with copies 
14 of cases or statutes at the hearing.". 
15 This addition to the official Comment shall only be for 
16-· anri.-otatfc:in· -purpo-se-s and -sha.Tr7frSY--l5e-E6ristrue·d~-[ci-be.-lhe _law. 
·17 - · - -.. · - - - -· -- ---- -· __ --__ -__ - - - -

18 EFFECTIVE DAT:e_ _ _ _ ... 
. i g,·--:· -~----: ~ :: -~s-erc·tro_n~=::T;;c: ___ ~-~ -~~·ct-i_on_~~~-E~tfitoµgfi: ~~9-:· ~6_1:-Elifs-=-~aEt._-beconie 
·j:o effective-.Oc_to-ber_l_; __ J9~_8 a_nd~_q,ppl_y: ___ to _act~on;,_filed_ on ~o;-_afte~-
-·21 t:naf-dite:~--·--secrion.:._~10·~- of ··-·th'is_· }1._~-t-. 15ecbmes ·e-~"fective·- October· 1,-. 

22 1998 and applies to claims pending on or after that date. The 
2 3. remaining. -~e-ctions ·o_f . this __ a-c:~t-- .become-:_ effective when _they. become-
2 4- law~-· · .. -·-··· ·- · · -- --- ------ -:-. · _ ·· -· - · : ,:>.- _· ::_--·-- __ ·_ · __ .:. ___ -____ · __ ---- ·_ -· ·=-~- · ~- ~- -· · - -· 

-;:.: :-:- - - - -- . ...... - -- . --· - -· .... 
.. · -~ .-· '.. -_- ~~_?_-: .- .:_ ·--:- -. _- :-7:_:-· ... ·---~~' _._-·-::-~---- ~~~:: ~----~--~· .: ~~~_:;_?~-~ -- ~ -~ :..~ ... --~ ~\ .. ::-;..:_ .:. . - ... . . - ~--..:r--:---- .-:- - - ;,,....:_ 
- ···:--- __ .. - - --~.p - ___ /_. ~·-- -r .•. _ ... ~.::-_·:_..:_._ - __ --""": -----.--~ ~------ ·--· ... _._ - - --

_. _;.._:..,:.~ .... ~-=- -:· .. -·-.·-·: .. -- ::_..;.-.:-.-. - -.- :.··- .-~--~_._ .. --:::·.c:·-..;..-z-,,.-:--:_-~_;:~:~_-::_·~--/.-_-~~~;_:·-.....:-·--=--- ... ___ --·::.. __ --
--- ___ p _____ "'•••-•' •••"." •-• -••• .. ·.-.L-=.'"-----=-----.•-'-z.-._--- • '--• ---------=-·~--=--··-,:;..•::-

- - --- - -· ·- -.-- - . ---:- . - - ·- - - ---: 
-- - - ·- -- f'- ..... -· - •• ~ • • •• • • - • - • -·-· - - p • 

·-. 
•- ....... -· 

·-- ....... - - --·-. -··-- - - . -- - . 
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4 

Short Title: Repeal/Recodify Railroad Laws. (Public) 

Sponsors: 

Referred to: 

April 21, 1997 

A BILL TO BE ENTITLED 
AN ACT TO REPEAL OBSOLETE OR PREEMPTED PROVISIONS OF THE 

GENERAL STATUTES AFFECTING RAILROADS, TO RECODIFY CERTAIN 
RAILROAD STATUTES, AND TO MAKE CONFORMING CHANGES AND 
CLARIFYING CHANGES. 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 62-3(6) reads as rewritten: 
"(6) 'Common carrier' means any pcrsoH person, other than a carrier 

by rail, which holds itself out to the general public to engage in 
transportation of persons or household goods for compensation, 
including transportation by tf-fttft; bus, truck, boat or other 
conveyance, except as exempted in G.S. 62-260." 

Section 2. G.S. 62-3(22) reads as rewritten: 
"(22) 'Private carrier' means any pcrsoH person, other than a carrier by 

rail, not included in the definitions of common carrier, which 
transports in intrastate commerce in its own vehicle or vehicles 
property of which such person is the owner, lessee, or bailee, when 
such transportation is for the purpose of sale, lease, rent, or 
bailment, or when such transportation is purely an incidental 
adjunct to some other established private business owned and 
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operated by such person other than the transportation 
household goods for compensation." 

of •. 

Page 2 

Section 3. G.S. 62-3(23)a. reads as rewritten: 
"(23) a. 'Public utility' means a person, whether organized under the 

laws of this State or under the laws of any other state or 
country, now or hereafter owning or operating in this State 
equipment or facilities for: 
1. Producing, generating, transmitting, delivering or 

furnishing electricity, piped gas, steam or any other 
like agency for the production of light, heat or power 
to or for the public for compensation; provided, 
however, that the term 'public utility' shall not 
include persons who construct or operate an electric 
generating facility, the primary purpose of which 
facility is for such person's own use and not for the 
primary purpose of producing electricity, heat, or 

2. 

3. 

4. 

5. 

steam for sale to or for the public for compensation; 
Diverting, developing, pumping, impounding, 
distributing or furnishing water to or for the public 
for compensation, or operating a public sewerage 
system for compensation; provided, however, that the 
term 'public utility' shall not include any person or 
company whose sole operation consists of selling 
water to less than 10 residential customers, except 
that any person or company which constructs a water 
system in a subdivision with plans for 10 or more lots 
and which holds itself out by contracts or other 
means at the time of said construction to serve an 
area containing more than 10 residential building lots 
shall be a public utility at the time of such planning 
or holding out to serve such 10 or more building lots, 
without regard to the number of actual customers 
connected; 
Transporting persons or household goods by street, 
suburban or interurban bus er raihvays for the public 
for compensation; 
Transporting persons or household goods by railways 
er motor veh.ielcs, vehicles or any other form of 
transportation for the public for compensation, except 
motor carriers exempted in G.S. 62-260, e:nd e:X:ee:pt 
carriers by rail, and carriers by air; 
Transporting or conveying gas, crude oil or other 
fluid substance by pipeline for the public for 
compensation; 
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Section 4. 
Section 5. 

6. Conveying or transmitting messages or 
_ communications by telephone or telegraph, or any 
other means of transmission, where such service is 
offered to the public for compensation." 

G.S. 62-133(h) is repealed. 
G.S. 62-150 reads as rewritten: 

7 "§ 62-150. Ticket may be refused intoxicated person; penalty for prohibited entry. 
8 The ticket agent of any common carrier of passengers shall at all times have power 
9 to refuse to sell a ticket to any person applying for the same who may at the time be 

10 intoxicated. The coH:dttctor, driver or other person in charge of any conveyance for 
11 the use of the traveling public shall at all times have power to prevent any 
12 intoxicated person from entering such conveyance. If any intoxicated person, after 
13 being forbidden by the coH:dttctor, driver or other person having charge of any such 
14 conveyance for the use of the traveling public, shall enter such conveyance, he shall 
15 be guilty of a Class 1 misdemeanor." 
16 Section 6. G.S. 62-151 reads as rewritten: 
17 "§ 62-151. Passenger refusing to pay fare or violating rules may be ejected. 
18 If any passenger shall refuse to pay his fare, or be or become intoxicated, or violate 
19 the rules of a common carrier, it shall be lawful for the coRdttctor or driver of the 
20 traiR or etts, bus or other conveyance, and servants of the carrier, on stopping the 
21 conveyance, to put him and his baggage out of the conveyance, using no unnecessary 
22 force." 
23 Section 7. G.S. 62-152.1(a)(2) reads as rewritten: 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

"(2) For purposes of this section, carriers ey rail arc carriers of tlic 
same class, carriers by motor vehicles are carriers of the same 
class, carriers by pipeline are carriers of the same class, carriers by 
water are carriers of the same class, carriers by air are carriers of 
the same class, and freight forwarders are carriers of the same 
class." 

Section 8. G.S. 62-190(a) reads as rewritten: 
"(a) Any pipeline company transporting or conveying natural gas, gasoline, crude 

oil, coal in suspension, or other fluid substances by pipeline for the public for 
compensation, and incorporated under the laws of the State, or foreign corporations 
domesticated under the laws of North Carolina, may exercise the right of eminent 
domain under the provisions of the Chapter, Eminent Domain, and for the purpose 
of constructing and maintaining its pipelines and other works shall have all the rights 
and powers given railroads aRd other corporations by this -Chapter and acts 
amendatory thereof. Nothing herein shall prohibit any such pipeline company granted 
the right of eminent domain under the laws of this State from extending its pipelines 
from within this State into another state for the purpose of transporting natural gas or 
coal in suspension into this State, nor to prohibit any such pipeline company from 
conveying or transporting natural gas, gasoline, crude oil, coal in suspension, or other 
fluid substances from within this State into another state. All such pipeline companies 
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1 shall be deemed public utilities and shall be subjec~ to regulation under the • 
2 provisions of this Chapter." · 
3 Section 9. G.S. 62-200(b) reads as rewritten: 
4 "(b) · Any common carrier violating any of the prov1S1ons of this section shall 
5 forfeit to the party aggrieved the sum of fifteefl: dellttrs ($15.00) for the first dtty ttfl:d 
6 twe dellttrs ($2.00) fer each succeediHg dtty ef such uHlttwful deteHtieH er Heglcct 
7 where such shipmeHt is made iH carlead lets, aHd if!: less quaHtities there shall ee tt 
8 ferfeit1:1re if!: like ffl:ftfl:fl:ef ef ten dollars ($10.00) for the first day and one dollar 
9 ($1.00) for each succeeding dtty, day of such unlawful detention or neglect. but the 

10 forfeiture shall not be collected for a period exceeding 30 days." 
11 Section 10. G.S. 62-300(a) reads as rewritten: 
12 "(a) The Commission shall receive and collect the following fees and charges in 
13 accordance with the classification of utilities as provided in rules and regulations of 
14 the Commission, and no others: 
15 (1) Twenty-five dollars ($25.00) with each notice of appeal to the 
16 Court of Appeals or the Supreme Court, and with each notice of 
17 application for a writ of certiorari. 
18 (2) With each application for a new certificate for motor ttfl:d mil 
19 carrier rights, the fee shall be two hundred fifty dollars ($250.00) 
20 when filed by Class 1 motor afl:d mil carriers, one hundred dollars 
21 ($100.00) when filed by Class 2 motor aHd rail carriers, and 
22 twenty-five dollars ($25.00) when filed by Class 3 motor aHd rail • 
23 carriers, and twenty-five dollars ($25.00) as filing fee for any 
24 amendment thereto so as to · extend or enlarge the scope of 
25 operations thereunder, and twenty-five dollars ($25.00) for each 
26 broker who applies for a brokerage license under the provisions of 
27 this Chapter. 
28 (3) With each application for a general increase in rates, fares and 
29 charges and for each filing of a tariff which seeks general increases 
30 in rates, fares and charges, the fee will be five hundred dollars 
31 ($500.00) for Class A utilities and Class 1 motor afl:d mil carriers, 
32 two hundred fifty dollars ($250.00) for Class B utilities and Class 2 
33 motor aHd mil carriers, one hundred dollars ($100.00) for Class C 
34 utilities and twenty-five dollars ($25.00) for Class D utilities and 
35 Class 3 motor aHd rail carriers; provided that in the case of an 
36 application or tariff for a general increase in rates filed by a tariff 
37 agent for more than one carrier, the applicable fee shall be the 
38 highest fee prescribed for any motor carrier included in the 
39 application or tariff. This fee shall not apply to applications for 
40 adjustments in particular rates, fares, or charges for the purpose of 
41 eliminating inequities, preferences or discriminations or to 
42 applications to adjust rates and charges based solely on the 
43 increased cost of fuel used in the generation or production of • 
44 electric power. 
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( 4) One hundred dollars ($100.00) with each application by motor 
carrier of passengers for the abandonment or permanent or 
temporary discontinuance of transportation service previously 
authorized in a certificate. 

t4tt} Two .htn1dred fifty dollt:1rs ($250.00) with et:1ch t:1pplict:1tioR for 
discoRtiRut:1Rce of trniR service, or for fl cht:1t1gc iR or 
discoRtiRUflflCC of StfltiOR fflcilitics. 

(5) With each application for a certificate of public convenience and 
necessity or for any amendment thereto so as to extend or enlarge 
the scope of operations thereunder, the fee shall be two hundred 
fifty dollars ($250.00) for Class A utilities, one hundred dollars 
($100.00) for Class B utilities, and twenty-five dollars ($25.00) for 
Class C and D utilities and twenty-five dollars ($25.00) for any 
other person seeking a certificate of public convenience and 
necessity. 

(5a) With each application by a bus company for an original certificate 
of authority or for any amendment thereto or to an existing 
certificate of public convenience and necessity so as to extend or 
enlarge the scope of operations thereunder the fee shall be two 
hundred fifty dollars ($250.00). 

(6) With each application for approval of the issuance of securities or 
for the approval of any sale, lease, hypothecation, lien, or other 
transfer of any household goods or operating rights of any carrier 
or public utility over which the Commission has jurisdiction, the 
fee shall be two hundred fifty dollars ($250.00) for Class A utilities 
and Class 1 motor t:1Hd rt:1il carriers, one hundred dollars ($100.00) 
for Class B utilities and Class 2 motor t:1Hd rnil carriers, and 
twenty-five dollars ($25.00) for Class C and D utilities and Class 3 
motor t:1Rd rnil carriers; provided, that in the case of sales, leases 
and transfers between two or more earners or utilities, the 
applicable fee shall be the highest fee prescribed for any party to 
the transaction. 

(7) Ten dollars ($10.00) with each application, petition, or complaint 
not embraced in (2) through ( 6) of this section, wherein such 
application, petition, or complaint seeks affirmative relief against a 
carrier or public utility over which the Commission has 
jurisdiction. This fee shall not apply to applications for adjustments 
in particular rates, fares or charges for the purpose of eliminating 
inequities, preferences or discriminations; nor shall this fee apply 
to applications, petitions, or complaints made by any county, city 
or town; nor shall this fee apply to applications or petitions made 
by individuals seeking service or relief from a public utility. 

(8) Repealed by Session Laws 1985, c. 454, s. 18. 
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1 (9) One dollar ($1.00) for each page (81/2 x 11 inches) of transcript of 
2 testimony, but not less than five dollars ($5.00) for any such 
3 transcript. 
4 (10) Twenty cents (20¢) for each page of copies of papers, orders, 
5 certificates or other records, but not less than one dollar ($1.00) for 
6 any such order or record, plus five dollars ($5.00) for formal 
7 certification of any such paper, order or record. 
8 (11), (12) Repealed by Session Laws 1985, c. 454, s. 18. 
9 (13) Two hundred fifty dollars ($250.00) with each application for a 

10 certificate of public convemence and necessity to construct a 
11 transmission line. 
12 (14) Twenty-five dollars ($25.00) with each filing by a person otherwise 
13 exempt from Commission regulation under Public Law 103-305 to 
14 participate in standard transportation practices as set out by the 
15 Commission." 
16 Section 11. G.S. 160A-195 is repealed. 
17 Section 12. Chapter 14 of the General Statutes is amended by adding a 
18 new Article to read: 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

"ARTICLE 61. 
"Trains and Railroads. 

"§ 14-460. Riding on train unlawfully; venue. 
If any person, with the intention of being transported free in violation of law, rides 

or attempts to ride on top of any car, coach, engine, or tender, on any railroad in this 
State. or on the drawheads between cars, or under cars, on truss rods, or trucks. or in 
any freight car, or on a platform of any baggage car, express car, or mail car on any 
train. he shall be guilty of a Class 3 misdemeanor. 
"§ 14-461. Unauthorized manufacture or sale of switch-lock keys a misdemeanor. 

It shall be unlawful for any person to make, manufacture, sell, or give away to any 
other person any duplicate key to any lock used by any railroad company in this 
State on its switches or switch tracks, except upon the written order of that officer of 
such railroad company whose duty it is to distribute and issue switch-lock keys to the 
employees of such railroad company. Any person violating the provisions of this 
section shall be guilty of a Class 1 misdemeanor." 

Section 13. G.S. 62-152, 62-192, 62-207, 62-221, 62-222, 62-227, 62-228, 
62-229, 62-230, 62-231, 62-232, 62-233, 62-234, 62-238, 62-238.1, 62-239, 62-241, 62-
242, 62-243, 62-244, 62-245, 62-246, and 62-247 are repealed. 

Section 14. Article 11 of Chapter 62 of the General Statutes, as amended 
by Section 13 of this act, G.S. 62-220, 62-223, 62-224, 62-225, 62-226, 62-237, and 62-
240, is recodified as Article 15 of Chapter 136 of the General Statutes, G.S. 136-190 
through G.S. 136-196. 

Section 15. G.S. 62-237, recodified as G.S. 136-195 by Section 14 of this 
act, reads as rewritten: 

43 "§ 136-195. To regulate crossings and to abolish grade crossings. 
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1 The Cofflfflissiol'l Department may require the raising or lowering of any tracks or 
2 roadway at any grade crossing in a road or street not forming a link in or part of the 
3 State highway system and · designate who shall pay for the same by partitioning the 
4 cost of said work and the maintenance of such crossing among the railroads and 
5 municipalities interested in accordance with the formula provided for grade crossing 
6 alterations or eliminations on the State highway system in G.S. 136-20(b ). 11 

7 Section 16. Article 15 of Chapter 136 of the General Statutes, as enacted 
8 by this act, is amended by adding two new sections to read: 
9 11 § 136-197. Ticket may be refused intoxicated person; penalty for prohibited entry. 

10 The ticket agent of a passenger train shall at all times have the power to refuse to 
11 sell a ticket to a person wanting to purchase a ticket who may at the time be 
12 intoxicated. The conductor in charge of the train shall at all times have the power to 
13 prevent an intoxicated person from boarding the train. An intoxicated person who 
14 boards a train after being forbidden by the conductor to do so is guilty of a Class 1 
15 misdemeanor. 
16 11 § 136-198. Passenger refusing to pay fare or violating rules may be ejected. 
17 If a passenger shall refuse to pay the fare. be or become intoxicated, or violate the 
18 rules of a passenger train. it shall be lawful for the conductor of the train to stop the 
19 train and to put the passenger and the passenger's baggage out of the train. using no 
20 unnecessary force. 11 

21 Section 17. This act is effective when it becomes law . 
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AMENDMENT NO. 
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(to be filled in by 
Principal Clerk) 

Hl094-ARV-003 Page 1 of 

'f, 

Date ___ K'~----="''----~'-1_9_9_7 

Comm. Sub. [YES] 
Amends Title(] 
Fourth Edition 

1 moves to amend the bill on page 7, line 19, 
2 by inserting after the word "train" and before the word "and" the 
3 following: 
4 "at an station 11 

ADOPTED 

Chair if Senate Committee Amendment 

FAILED TABLED 

,if ( 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

House Bill 1094 

AMENDMENT NO. ---.------(to be filled in by 
Principal Clerk) 

H1094-ARV-002 ... Page 1 of 
. I 

.r 
'\ 

1
1 I I 

·: I. 

Date_--=8'"'-----~~'--~~__._,_1_9_9_7 

Comm. Sub. [YES] 
Amends Title[] 
Fourth Edition 

Senator t{)"Z)ofb 

1 moves to amend the bill on page 6, line 21, 
2 by rewriting that line to read: 
3 "§14-460. Rid" train unlawful!." 

SIGNED 
Amendme 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED 



H-1094 Repeal, Recodify oad La'Ys, 1997 Session 

GS 62- Section Topic Recodification Explanation 
Section Number -

,. 
3 (6) Common Carrier NIA Deletes rail from d.efinition of common carrier. -

Definition I 

3 (22) Private Carrier Definition NIA Deletes rail from definition of private carrier. 
3 (23)(a)(3) Public Utility Definition NIA Deletes rail from d~finition of public utility. 
&(a)(4) .. I .. 
133 (h) Rate Applications NIA Deletes provision on rates for intrastate rail carriers. Pre-empted by federal Jaw. 
150 Ticket: Intoxicated Persons 136-197 Deletes references to conductor and train in G.S. 62-150. Recodifies the same· : 

provision iQ Chapter 136 for rail. : 

151 No Fare: Ejected 'r~·:.k~J..~ .. Deletes referenceS:to conductor and train in G.S. 62-1 Sf Recodifies the same 
131a - ,g8 provision in Chapter 136 for rail. ' : ' 

' 
152 Joint Rates NIA Deletes provisions .~oncerning rates, pre-empted by federal Jaw. 
152.1 (a) (2) Rail Carrier Classes NIA Deletes references fo rail. 
190 . Pipeline corps NIA Deletes references :to railroads because not subject to Utilities Commission. 
192 Condemnation Mapping Repealed. Inconsistent whh Chapter 40A. 
200(b) Transport Freight in Time Deletes references :to carload lots because rail is not subject to Utilities 

Commission. 
! 

207 Regulation of demurrage NIA Repealed. Pre-empted by Interstate Commerce Commission Termination Act 
(ICCIA) 49 U.S.C. 10501 

220 Powers of Railroads 136-190 Transferred to Chapter 136. 
221 Unauthorized Business NIA Repealed. Covered by the·corporate law statutes. 
222 Through Travel NIA Repealed. 49 USC 10701-10705 & 49 USC 11121-11122 

Agreements ! 

223 Intersections with 136-191 Transferred to Chapter 136. 
Highways ' 

224 Defective Crossings 136-192 Transferred to Chapter 136. 
225 Joint RR Construction 136-193 Transferred to Chapter 136. 
226 Cattle Guards & Private 136-194 Transferred to Chapter 136. 

Crossings 
227 Change of Railroad Route NIA Repealed. 49 USC 10901 & 10501 
228 Temp. Track Across NIA Repealed. Covered by Cartway §§ 136-68, -69 

Railroad ,. 

229 Shelter At Division Points NIA Repealed. 45 USC 151, et. Seq.;49 USC 20106, 29 USC 651, et. seq. 



230 Maximum Working Hours NIA Repealed. 49 USC 21101, et. Seq. [Union Pacific v. Woodahl, 308 F. Supp. 
1002 (P. Mont. 1970) . 

231 Union Depots Required NIA Repealed. 49 USC I 0501 
232 Construction of Sidetracks NIA Repealed. 49 USC 10501 
233 Schedules & Connections NIA Repealed. 49 USC 11050 I & 1110 I -
234 Mail; Discontinue Psngr. NIA Repealed. 49 USC :11101 

Trains i, 

237 Crossings & Closings 136-195 Transferred to Chapter 136. 
238 Switching Limits Repealed. 49 USC .10741 .. 
238.1 Train Speed Ordinances Repealed. Easterw9od v. CSX, 933·F.2d 1548, 1553-54 (11 111 Cir. 1991); 45 

USCS § 421 et. seq: (1990); 49 CFR 213.9 (1990). 
239- Train Speed Ordinances NIA Repealed. Easterwqod v. CSX, 933_F.2"ll 1548, 1553-54 (11 111 Cir. 1991); 45 

USCS & 421 et. Seq. (1990); 49 CFR 213.9 (1990). 

240 Injury to Passenger 136-196 ' Transferred to Chapter 136. 
241 Negligence - Killing NIA Repealed. Obsolete. 

Livestock 
242 · RR Liability - Injured NIA Repealed. Federal Employer's Liability Act 

Employees· '. 

243 RR Liability - Violation of NIA Repealed. Subject fo general rules for civil case. 
Rules : 

244 Workers to Wear Badges NIA Repealed. 
245 Duty Regarding Freight NIA Repealed. Pre-empted by 49 USC 10501 
246 Partial Delivery Charges NIA Repealed. Pre-empted by 49 USC I 0501 
247 Station Abandonment NIA Repealed. Pre-empted by 49 USC 10501 I 

300 (a) Fees & Charges NIA Repealed. No fees collected because utilities commission jurisdiction removed 
319 Riding Trains Unlawfully 14-460 Recodified under the criminal statutes. 
322 Switchlocks 14-461 Recodified under the criminal statutes. 
160A - 195 Regulating Speed of Trains NIA Repealed. Easterwood v. CSX, 933 F.2d 1548, 1553-54 (11 1

h Cir. 1991 ); 45 
USCS § 421 et. seq. (1990); 49 CFR 213.9 (1990) 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

HOUSE BILL 534 
Committee Substitute Favorable 4/23/97 

Short Title: Support Orders Enforcement. 

Sponsors: 

Referred to: 

March 18, 1997 

2 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT REGARDING THE CONTRACTUAL OBLIGATIONS OF SPOUSES, 
3 THE TRANSFER OF PROPERTY AND INCOME WITHHOLDING TO 
4 ENFORCE SUPPORT ORDERS, AND THE AWARDING OF ALIMONY, AS 
5 RECOMMENDED BY THE FAMILY LAW SECTION OF THE NORTH 
6 CAROLINA BAR ASSOCIATION. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 52-2 reads as rewritten: 

"§ 52-2. Capacity to contract. 
W Subject to the provisions of G.S. 52-10 or 52-10.1, G.S. 39-7 and other 

regulations and limitations now or hereafter prescribed by the General Assembly, 
every married person is authorized to contract and deal so as to affect his or her real 
and personal property in the same manner and with the same effect as if he or she 
were unmarried. 

(b) Except as otherwise provided by this section or by other State law, a spouse 
shall not be responsible for the other spouse's contract liability to a third party, 
whether the liability arose before or after the marriage. The doctrine of necessaries 
as it existed at common law, however, shall apply and shall apply egually to both 
spouses, except as provided in subsection (c) of this section, but shall in no event 
create any liability between the spouses as to each other. 

(c) The doctrine of necessaries shall not apply to either spouse when the spouses 
are living separate and apart with the intent on behalf of one of them to cease marital 
cohabitation, unless one of the following applies: 
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1 ill The nondebtor spouse has willfully created the appearance of not 
2 being separated and has requested that the creditor extend credit 
3 to the estranged debtor spouse; or 
4 ill The debt is for medical expenses and the nondebtor spouse carries 
5 medical insurance on the debtor spouse, provided that the 
6 nondebtor spouse shall be liable only for the debt that is or will be 
7 discharged under the terms of the medical insurance. 11 

8 Section 2. G.S. 50-13.4(e) reads as rewritten: 
9 "(e) Payment for the support of a minor child shall be paid by lump sum 

10 payment, periodic payments, or by transfer of title or possession of personal property 
11 of any interest therein, or a security interest in or possession of real property, as the 
12 court may order. The court may order the transfer of title to real property in payment 
13 of arrearages of child support so long as the net value of the interest in the property 
14 being transferred does not exceed the amount of the arrearage being satisfied. In 
15 every case in which payment for the support of a minor child is ordered and alimony 
16 or postseparation support is also ordered, the order shall separately state and identify 
17 each allowance." 
18 Section 3. G.S. 50-16.7(a) reads as rewritten: 
19 "(a) Alimony or postseparation support shall be paid by lump sum payment, 
20 periodic payments, income withholding. or by transfer of title or possession of 
21 personal property or any interest therein, or a security interest in or possession of real 
22 property, as the court may order. The court may order the transfer of title to real 
3 property in payment of lump-sum payments of alimony or postseparation support or 
4 in payment of arrearages of alimony or postseparation support so long as the net 

25 value of the interest in the property being transferred does not exceed the amount of 
26 the arrearage being satisfied. In every case in which either alimony or postseparation 
27 support is allowed and provision is also made for support of minor children, the 
28 order shall separately state and identify each allowance. 11 

29 Section 4. G.S. 50-16.7 is amended by adding the following new 
30 . subsection to read: 
31 "(11) The dependent spouse may apply to the court for an order of income 
32 withholding for current or delinquent payments of alimony or postseparation support 
33 or for any portion of the payments. If the court orders income withholding, a notice 
34 of obligation to withhold shall be served on the payor as required by G.S. lA-1, Rule 
35 4, Rules of Civil Procedure. Copies of the notice shall be filed with the clerk of 
36 court and served upon the supporting spouse by first-class mail." 
37 Section 5. G.S. 110-136.3(b) is amended by adding a new subdivision to 
38 read: 
39 "ill In the enforcement of alimony or postseparation support orders 
40 pursuant to G.S. 110-130.2, and obligor shall become subject to 
41 income withholding on the earlier of: 
42 ~ The date on which the obligor fails to make legally 
43 obligated alimony or postseparation payments; or 
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1 b. The date on which the obligor or obligee requests 
2 withholding." 
3 Section 6. G.S. 110-136.4(a)(2) reads as rewritten: 
4 "(2) Contents of advance notice. The advance notice to the obligor 
5 shall contain, at a minimum, the following information: 
6 a. Whether the proposed withholding is based on the obligor's 
7 failure to make legally obligated 1=1a.ymeRts iR a.R a.mettRt 
8 eqtta.l ta the stt1=11=1ert 1=1a.ya.ele for eRe meRth alimony or 
9 postseparation support payments or on the obligor's request 

10 for withholding or on the obligee's request for withholding; 
11 b. The amount of overdue child support, overdue alimony or 
12 postseparation support payments, the total amount to be 
13 withheld, and when the withholding will occur;. 
14 c. The name of each child or person for whose benefit the 
15 child Stt}:l}:16ft is support, alimony or postseparation support 
16 payments are due and information sufficient to identify the 
17 court order under which the obligor has a duty to support 
18 the ehtle; child, spouse, or former spouse; 
19 d. The amount and sources of disposable income; 
20 e. That the withholding will apply to the obligor's wages or 
21 other sources of disposable income from current payors and 
22 all subsequent payors once the procedures under this section 
23 are invoked; 
24 f. An explanation of the obligor's rights and- responsibilities 
25 pursuant to this section; 
26 g. That withholding will be continued until terminated 
27 pursuant to G.S. 110-136.10." 
28 Section 7. G.S. 110-136.6 is amended by adding the following new 
29 subsection to read: 
30 "(bl) When there is an order of income withholding for current or delinquent 
31 payments of alimony or postseparation support or for any portion of the payments, 
32 the total amount withheld under this Article and under G.S. 50-16.7 shall not exceed 
33 the amounts allowed under section 303(b) of the Consumer Credit Protection Act, 15 
34 u.s.c. § 1673(b)." 
35 Section 8. G.S. 110-136.8(b) reads as rewritten: 
36 "(b) Payor's responsibilities. A payor who has been properly served with a notice 
37 to withhold is required to: 
38 (1) Withhold from the obligor's disposable income and, within 10 days 
39 of the date the obligor is paid, send to the clerk of superior court 
40 specified in the notice, the amount specified in the notice and the 
41 date the amount was withheld, but in no event more than the 
42 amount allowed by G.S. 110-136.6; however, if a lesser amount of 
43 disposable income is availab.le for any pay period, the payor shall. 
44 either: (a) compute and send the appropriate amount to the clerk 
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of court, using the percentages as provided in G.S. 110-136.6, or 
(b) request the initiating party to inform the payor of the proper 
amount to be withheld for that period; 

(2) Continue withholding until further notice from the IV-D agency or 
the clerk of superior court; 

(3) Withhold for child · support before withholding pursuant to any 
other legal process under State law against the same disposable 
income; 

( 4) Begin withholding from the first payment due the obligor in the 
first pay period that occurs 14 days following the date the notice of 
the obligation to withhold was served on the payor; 

(5) Promptly notify the obligee in a IV-D case, or the clerk of superior 
court in a non-IV-D case, in writing: 
a. If there is meFe tllaB efte ellilEI Stlflf3eft witllllelEliBg fef tile 

ealigeF; are one or more orders of child support withholding 
for the obligor: 

a 1. If there are one or more orders of alimony or postseparation 
support withholding for the obligor: 

b. When the obligor terminates employment or otherwise 
ceases to be entitled to disposable income from the payor, 
and provide the obligor's last known address, and the name 
and address of his new employer, if known; 

c. Of the payor's inability to comply with the withholding for 
any reason; and 

( 6) Cooperate fully with the initiating party in the verification of the 
amount of the obligor's disposable income." 

Section 9. G.S. 50-16.lA is amended by adding the following new 
subdivision to read: 

"(4a) 'Payor' means any payor. including any federal. State. or local 
governmental unit. of disposable income to an obligor. When the 
payor is an employer, payor means employer as defined under 20 · 
U.S.C. § 203(d) of the Fair Labor Standards Act." 

Section 10. G.S. 110-129(11) reads as rewritten: 
"(11) 'Obligee', in a IV-D case, means the child support enforcement 

agency, and in a non-IV-D case means the individual to whom a 
duty of sttppeFt support. whether child support, alimony, or 
postseparation support. is owed or the individual's legal 
representative." 

Section 11. G.S. 110-129(12) reads as rewritten: 
"(12) 'Obligor' means the individual who owes a duty to make child 

support payments or payments of alimony or postseparation 
support under a court order." 

Section 12. G.S. 50-16.3A(b) is amended by a<;J.ding the following new 
subdivision to read: 
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1 "(1fil Income being received by either party that was previously 
2 considered by the court in determining the value of a marital asset 
3 in an equitable distribution of the parties' marital property." 
4 Section 13. This act becomes effective October 1, 1997. Section 1 of this 
5 act applies to contracts entered into and transactions occurring on and after that date . 

• 

•• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

H534-CSSE-001 
PROPOSED SENATE JUDICIARY COMMITTEE SUBSTITUTE 

HOUSE BILL 534 
THIS IS A DRAFT 6-AUG-98 09:01:21 

ATTENTION: LINE N'"uMBERS MAY CHANGE AFTER ADOPTION 

D 

Short Title: Support Orders Enforcement~ (Public) 

Sponsors: 

Referred to: 

March 18, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ALLOW INCOME WITHHOLDING TO ENfORCE SUPPORT ORO.ERS, 
3 THE AWARDING OF ALIMONY, AS RECOMMENDED BY THE FAMILY 
4 SECTION OF THE NORTH CAROLINA BAR ASSOCIATION. 
-S The General Assembly of North Carolina enacts: 
6 Section 1. G.S. 50-13.4(e) reads as rewritten: 
7 "(e) Payment for the support of a minor child shall be paid by 
8 lump sum payment, periodic payments, or by transfer of title or 
9 possession of personal property of any interest therein, or a 

_10 _s_ecurity interest in ~r possession of real property, as the court 
11 may order. The court may order the transfer of ti tie· to real . 
12 property in payment of arrearages of child support so long as the 
13 net value of ·the interest in the property being transferred does 
14 not exceed the amount of the arrearage· being satisfied. In every 
15 case in which payment for the support of a minor child is ordered 
16 and alimony or postseparation support is also ordered, the order 
17 shall separately state and Jdentify each allowance." 
18 Section 2. G.S. 50-16.?(a) reads as rewritten: 
19 " (a) Alimony or postseparation support shall be paid by lump 
20 sum payment, periodic payments, income withholding, by 
21 transfer of title or possession of_ personal property 

-,· 

, 
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1 interest therein, or a security interest in or possession of real 
2 property, as the court may order. The court may order the 
3 transfer of title to real property in payment of lump sum 
4 payments of alimony or postseparation support or in payment of 
5 arrearages of alimony or postseparation support so long as the 
6 net value of the interest in the property being transferred does 
7 not exceed the amount of the arrearage being satisfied. In every 
8 case in which either alimony or postseparation support is allowed 
9 and provision is also made for support of minor children, the 

10 order shall separately state and identify each allowance." 
11 Section 3. G.S. 50-16.7 is amended by adding the 
12 following new subsection to read: 
13 "(11) The dependent spouse may apply to the court for an order 
14 of income withholding for current or delinquent payments of 
15 alimony or postseparation support or for any portion of the 
16 payments. If the court orders income withholding, a notice of 
17 obligation to withhold shall be served on the payor as required 
18 by G.S. lA-1, Rule 4, Rules of Civil Procedure. Copies of the 
19 notice shall be filed with the clerk of court and served upon the 
20 supporting spouse by first-class mail." 
21 Section 4. G.S. 110-136.3(b) is amended by adding a new 
22 subdivision to read: ~ 

23 "ill In the enforcement of alimony or postseparation 
24 support orders pursuant to G.S. 110-130.2, an 
2 5 · ol::Hrgor · shall become-·· subject to income~ withholding 
26 riri-th~ earlier of: 
27 a. The date on which the obliger fails to make 
28 legally obligated alimony or postseparation 
29 payments; or 
30 b. The date . on wh:ich the obliger . or obligee 
31 requests ... withholding. ". 
32 Section 5. G.S. 110-136.4(a)(2) reads as rewritten: 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

n-.-- 'l 

" ( 2 ) Contents of advance notic~. The advance notice to 
the obliger -shall contafn, at a minimum, the 
following information: 
a. Whether the proposed withholding is based on 

· the obliger's failure to make , legally 
obligated payments in an amount equal to the 
_support· payable for one month alimony or 
postseparation support payments or on the 
obliger's request for withholding or on the 
obligee's request for withholding; 

I . 

b. The amount of overdue child support, overdue 
alimony or postseparation support payments, 

- ·• ·, 
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c. 

the total amount to be withheld, and when the 
withholding will occur; 
The name of each child or person for whose 
benefit the child support is support, alimony 
or postseparation support payments are due and 
information sufficient to identify the court 
order under which the obliger has a duty to 
support the child; child, spouse, or former 

9 spouse; 
10 d. The amount and sources of disposable income; 
11 e. That the withholding will apply to the 
12 obliger's wages or other sources of disposable 
13 income from current payers and all subsequent 
14 payers once the procedures under this section 
15 are invoked; 
16 f. An explanation of the obliger's rights and 
17 responsibilities pursuant. t_o _ this ~-e~tion; 
18 g. That withholding will be continued until 
19 terminated pursuant to G.S. 110-136.10." 
20 Section 6. G.s. 110-136.6 is_ amended by adding the 
21 following new subsection to read: 
22 "bl When there is an order of income withholdin for curr 
23 or delinquent payments of alimony or postseparation support or 
24 for any portion of the payments, the total amount withheld under 
25 this Article· and under G.S~ 50-16.7 shall not exceed the amounts 

.. ,. : 2·6 ·aliowed· ·under· section·· 303 (b) of the Consumer -Credit Protection 
2 7 Act, 15 U ~ S. C. § 167 3 ( b) . "_ _ ... _ _ __ _ _ __ 

---- -..-:..,...:...:.:._-::::..2 B: __ --_-. · ---= ·,-:-Se-ctiori·r: -~G-:-s . .. i 1ct-=iJ6~ 8:(b) :.·r-eac:ls-:=a~·'ye~:ritten: · - -

29. ."(b) Payor's responsibilities .. _A _payor who has .been properly 
30 served with. a notice to withhold is requ{red to: -· 
3-1. - {1) Withhold from the obligor' s. disposable inco~e- and; 
32 within 10 days of the date the obligor is paid, 
33 . send to the clerk of superior court specified in 
34 the notice, the amount specified in the notice and 
35 the date the amount was·withheld, but in no event 
36 more than the amount allowed by G.S. 110-136.6; 
37 however, if a lesser amount of disposable income is 
38 available for any pay period, the p'ayor shall 

· 39 either: (a) compute and send the appropriate amount 
40 to the · clerk of court, using the percentages as 

.41 provided in G.S. 110-136.6,· or (b) -request the 
42 . initiating :.party to_._.inform .the payor of the pro 

· . 43 amount- to be ··withheld for_ that period; 

... ~= . • 
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(2) Continue withholding until further notice from the 
IV-D agency or the clerk of superior court; 

(3) Withhold for child support before withholding 
pursuant to any other legal process under State law 
against the same disposable income; 

( 4) Begin withholding from the first payment due the 
obliger in the first pay period that occurs 14 days 
following the date the notice of the obligation to 
withhold was served on the payor; 

(5) Promptly notify the obligee in a IV-D case, or the 
clerk of superior court in a non-IV-D case, in 
writing: 
a. If there is more than one child support 

withholding for the obligor; are one or more 
orders of child support withholding for the 

. 16 obliger; 
17 al. If there are one or more orders of alimony or 
18 postseparation support withholding for the 
19 obligor; 
20 b. When the obligor terminates· employment or 
21 otherwise ceases to be entitled to disposable 

.. - - - --· - --22 · - - - -- -income·· from ·the payq_r, and provid~ the 
23 obliger's last known add~ess, and the nrur1:e and 
24 · address of his new employer, if known; 
25 . c. . or·,;;tlie payer's· - inabi-lity--,-to-- ·comply-,with the 

· 26 . withhoidfrig for any ·reason;_-· and -- · ·----
-_- ·2:r _.::...::.:.:='c-~::';--;~"-=-'-c6°'(·--:·-c·o6'pe-.rate··- :~ ful-ly::_·wi tli,:: :the - initiating-~ party in the 

...... 

28 verification'. of the · amount of _- the obliger's 
··29···-- ----_ =- .... -=- -,-di"sposa:5le-income." --, --~-- -----~- _ 

30 Section 8. .G.S. 50-:-16.lA ... is .. ~e:p,ded by adding the_ 
31 following new subdivision to read: ___ .. 
32 "~ 'Payor' means any payer, including any federal, 
33. 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

-
'D'!ti,..,,,....,.. 

-· . 
,1 

State, or local governmental unit, of disposable 
income to an obliger. When the payer is an 
employer, payer means employer as defined under 20 
u.s.c. § 203(d) of the Fair Labor Standards Act." 

Section 9. G.S. 110-129(11) reads as rewritten:, 
_ "(11) 'Obligee', in a _IV-D case, means the child, support 

enforcement agency, and in a non-IV-D case means 
the. individual to whom a duty of support support, 

. _whether- -child support, alimony, or postseparation 
support, . is owed or the individual 's legal 
representative." 

Section 10 •. G.S. 110-129(12) reads as rewritten: 

- . 
~''t}- \, • H t • ... ·t!J,:. ·~:fi 
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"(12) 'Obliger' means the individual who owes a duty to 
make child support payments or payments of alimony 
or postseparation support under a court order." 

Section 11. G.S. 50-16.3A(b) is amended by adding the 
5 following new subdivision to read: 
6 "..lltl Income being received by either party that was 
7 previously considered by the court in determining 
B the value of a marital asset in an equitable 
9 distribution of the parties' marital property." 

10 Section 12. This act becomes effective October 1, 1998 
11 and applies to actions pending on or after the effective date. 

. ,:-..-·~-- ---:_:_ .... ;::- -.. ,- ;-· 
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MEMORANDUM 
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~TO: Senator Cooper, Chair, Senate Judiciary Committee 

FROM: Jo B. McCants, Co-Counsel , Senate Judiciary Committee 

DATE: August 6, 1998 

RE: HOUSE BILL 534 - SUPPORT ORDERS ENFORCEMENT 

Terrence D. Sullivan, Director 
Research Division 
Suite 545, LOB 
300 N. Salisbury St. 
Raleigh, NC 27603-5925 
(919) 733-2578 

House B_ill 534 is a recomrnendation __ ofthe F~ily L~~-~ection of the North Carolina Bar 
Association. - · -- -- ·- -- ·· ----

Section 1. 

Authorizes the court to transfer the title to real property as payment for child support 
arrearages. The value of the transferred interest can riot exceed the arrearage amount. 

Sections 2 through 10. 

Authorizes the court to use income withholding in alimony and postseparation support cases. 
Also, provides that the court may order the transfer of title to real property as payment for the 
unpaid alimony or postseparation support or a lump sum payment. The value of the transferred 
interest can not exceed the arrearage amount. 

Section 11. 

Provides that, in determining the amount and duration of alimony, the court may consider 
income being received by either party that was used in determining the value of a marital asset in 
an equitable distribution of the parties' marital assets. 

Section 12. 

Act becomes effective October 1, 1998 and applies to actions pending on or before the 
effective date. 
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NORTH CAROLINA GENERAL ASSEMBLY 
SENATE 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

Monday, August 10, 1998 

SENATOR COOPER, 
submits the following with recommendations as to passage: 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL 

S.B. 1277 Civil Procedure Rules Changes 
Draft Number: PCS 6868 
Sequential Referral: Appropriations 
Recommended Referral: None 
Long Title Amended: Yes 

S.B. 1279 1998 Technical Corections 
Draft Number: PCS 4704 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE C.S. BILL 

H.B. 1071 Pay Rent Arrears to Stay Ejectment 
Draft Number: PCS 1607 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #1) 534 Support Orders Enforcement 
Draft Number: 
Sequential Referral: 
Recommended Referral: 
Long Title Amended: 

PCS 1608 
None 
None 
Yes 

Committee Clerk Comment: Will have Senator Cooper sign 

TOTAL REPORTED: 5 
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SENATE 

Tuesday, August 11, 1998 

SENATOR COOPER, 

JUDICIARY COMMITTEE REPORT 
Sen. Roy A. Cooper, III, Chairman 

submits the following with recommendations as to passage: 

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 2, 
BUT FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL 

H.B.(CS #2) 1094 Repeal/Recodify Railroad Laws 
Draft Number: PCS 3171 
Sequential Referral: None 
Recommended Referral: None 
Long Title Amended: No 

Committee Clerk Comment: Will have Sen. Cooper sign 

TOTALREPORTED: 1 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 11, 1998 

The Senate Judiciary Committee met on Tuesday, August 11, 1998 at 
10:00 a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Miller, Acting Chairman in the temporary absence of Senator Cooper, 
called the meeting to order and recognized Representative Baddour to explain 
House Bill 908 - AN ACT TO MODIFY THE RIGHTS OF A DECEDENT'S SPOUSE 
AND TO PERMIT NOTICE TO CREDITORS IN SUMMARY ADMINISTRATION OF 
ESTATES. 

Senator Reeves moved to adopt a Proposed Committee Substitute to the 
Senate Committee Substitute House Bill 908 which was adopted on August 7, 
1998 for discussion. The motion carried by a majority voice vote. 

Senator Cooper, Chairman, recognized Walker Reagan to explain the changes 
in the new Proposed Committee Substitute. 

Senator Miller moved to amend the Proposed Committee Substitute on Page 
2, Lines 16 through 18. The motion carried by a majority voice vote. (See 
attached amendment.) 

Senator Miller moved to amend the Proposed Committee Substitute on Page 
14, Line 31. The motion carried by a majority voice vote. (See attached 
amendment.) 

Senator Miller moved to amend the Proposed Committee Substitute on Page 
16, Lines 42 through Page 17, Line 2. The motion carried by a majority voice vote. 
(See attached amendment.) 

Senator Horton moved to amend the Proposed Committee Substitute on Page 
3, Line 16. The motion carried by a majority voice vote. 

Senator Lucas moved to give the Proposed Committee Substitute a favorable 
report as amended. The motion carried by a majority voice vote. 

Senator Cooper recognized the Clerks of Court who were attending the 
Committee meeting. 



House Bill 581 - AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR 
PERSONS WHO ARE SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST was 
brought before the Committee for discussion. 

Senator Miller moved to adopt a Proposed Committee Substitute to House 
Bill 581 for discussion. The motion carried by a majority voice vote. 

Katherine Hux, Executive Director of the N. C. Psychiatric Association, was 
recognized to respond to questions from the Committee. 

Senator Lucas moved to amend the Proposed Committee Substitute on Page 
1, Lines 1 9 and 20. The motion carried by a majority voice vote. 

Senator Hoyle moved to give the Proposed Committee Substitute a favorable 
report as amended. The motion carried by a majority voice vote. 

Senator William Martin was recognized to explain Senate Bill 1 532 - AN ACT 
TO AMEND THE GENERAL STATUTES PERTAINING TO CUSTODY OF ABUSED 
AND NEGLECTED JUVENILES AND JUVENILES PLACED FOR ADOPTION IN 
CONFORMANCE WITH FEDERAL ADOPTION AND SAFE FAMILIES ACT 
REQUIREMENTS, AND TO APPROPRIATE FUNDS THEREFOR. 

Senator Martin moved to adopt a Proposed Committee Substitute to Senate 
Bill 1532 for discussion. The motion carried by a majority voice vote. 

Sharnese Ransome and Chuck Harris, with the Division of Social Services, 
were recognized to respond to questions from the Committee. 

Because of time constraints, Senator Cooper asked that the bill be brought 
back to the Committee at a future meeting. 

There being no further business, the meeting was adjourned. 

1/4/J~~ 
Sen. Roy A. Coope,iii:Chairman 

~4~_. ~ /I( • #A~ dLt< -
Susan M. Moore, Committee Clerk 
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3 

Short Title: Modify Rights of Decedent's Spouse. (Public) 

Sponsors: 

Referred to: 

April 10, 1997 

A BILL TO BE ENTITLED 
AN ACT TO MODIFY THE RIGHTS OF A DECEDENT'S SPOUSE AND TO 

PERMIT NOTICE TO CREDITORS IN SUMMARY ADMINISTRATION OF 
ESTATES. 

The General Assembly of North Carolina enacts: 
Section 1. Article 1 of Chapter 30 of the General Statutes is repealed. 
Section 2. Chapter 30 of the General Statutes is amended by adding a 

new Article to read: 
"ARTICLE lA. 
"Elective Share. 

"§ 30-3.1. Right of elective share. 
(a) Elective Share. -- The surviving spouse of a decedent who dies domiciled in 

this State has a right to claim an 'elective share', which means an amount equal to (i) 
the applicable share of the Total Net Assets, as defined in G.S. 30-3.2(c), less (ii) the 
value of Property Passing to Surviving Spouse, as defined in G.S. 30-3.3(a). The 
applicable share of the Total Net Assets is as follows: 

ill If the decedent is not survived by any lineal descendants, one-half 
of the Total Net Assets. 

ill If the decedent is survived by one child, or lineal descendants of 
one deceased child, one-half of the Total Net Assets. 

ill If the decedent is survived by two or more children, or by one or 
more children and the lineal descendants of one or more deceased 
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children, or by the lineal descendants of two or more deceased 
children, one-third of the Total Net Assets. 

3 (b) Reduction of Applicable Share. -- In those cases in which the surviving spouse 
4 is a second or successive spouse, and the decedent has one or more lineal 
5 descendants surviving by a prior marriage but there are no lineal descendants 
6 surviving by the surviving spouse, the applicable share as determined in subsection 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(a) of this section shall be reduced by one-half. 
(c) Minimum Applicable Share. -- In no event shall the applicable share of the 

Total Net Assets be less than twenty-five thousand dollars ($25,000). 
(d) Death Taxes. -- Death taxes shall be taken into account as a claim against the 

estate in determining Total Net Assets only to the extent that such taxes are increased 
because the assets received by the surviving spouse do not qualify for the federal 
estate tax marital deduction pursuant to section 2056 of the Code, the North Carolina 
exemption from inheritance and estate tax pursuant to G.S. 105-3(10) and (11), or 
similar provisions under the laws of any other applicable taxing jurisdiction. 
"§ 30-3.2. Definitions. 

(a) 'Code' means the Internal Revenue Code in effect at the time of the 
decedent's death. 

(b) 'Death taxes' means any estate, inheritance, succession, and similar taxes 
imposed by any taxing authority, reduced by any applicable credits against those 
taxes. 

(c) 'Total Net Assets' means, after the payment or provision for payment of the 
decedent's funeral expenses. year's allowances to persons other than to the surviving 
spouse. debts. claims, and administration expenses. the sum of the following: 

Page 2 

ill All property to which the decedent had legal and equitable title 

ill 

ill 

ill 

ill 

immediately prior to death: 
All property received by the decedent's personal representative by 
reason of the decedent's death: 
All proceeds of insurance on the life of the decedent of which the 
decedent is the owner. or which is payable to the surviving spouse: 
One-half of the value of any property held by the decedent and the 
surviving spouse as tenants by the entirety. or as joint tenants with 
rights of survivorship: 
The entire value of any property held by the decedent and another 
person, other than the surviving spouse, as joint tenants with right 
of survivorship, except to the extent that contribution can be 
proven by clear and convincing evidence: 
The value of any property which would be included in the taxable 
estate of the decedent pursuant to sections 2033, 2035, 2036, 2037. 
2038. 2039. 2040. or 2042 of the Code: 
Any donative transfers of property made by the decedent to donees 
other than the surviving spouse within three years of the 
decedent's death, excluding: 

House Bill 908 
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(fil 

Any gifts within the annual exclusion provisions of section 
2503 of the Code: and 
Any gifts to which the surviving spouse consented. A 
signing of a deed, or income or gift tax return reporting such 
gift shall be considered consent: 

Any proceeds of any individual retirement account, pension or 
profit-sharing plan, or any private or governmental retirement plan 
or annuity of which the decedent controlled the designation of 
beneficiary, excluding any benefits under the federal social security 
system: 
Any other Property Passing to Surviving Spouse under G.S. 30-3.3: 
and 

13 (1Q). In case of overlapping application of the same property under 
14 more than one .provision, the property shall be included only once 
15 under the provision yielding the greatest value. 
16 {d) 'Nonadverse trustee' means a trustee who would be deemed nonadverse under 
17 section 672 of the Code. 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 30-3.3. Property Passing to Surviving Spouse. 
(a) Property Passing to Surviving Spouse. For purposes of this Article, 

'Property Passing to Surviving Spouse' means the sum of the following: 
ill One-half of the value of any ·property held by the decedent and the 

surviving spouse as tenants by the entirety or as joint tenants with 
rights of survivorship: 

ill The value of any interest in property (outright or in trust, 
including any interest subject to a general power of appointment 
held by the surviving spouse, as defined in section 2041 of the 
Code) devised by the decedent to the surviving spouse, or which 
passes to the surviving spouse by intestacy, or by beneficiary 
designation, or by exercise of or in default of the exercise of the 
decedent's testamentary general or limited power of appointment, 
or by operation of law or otherwise by reason of the decedent's 
death, excluding any benefits under the federal social security 

ill 

House Bill 908 

system: 
Any year's allowance awarded to the surviving spouse: 
The value of any interest in property, outright or in trust, 
renounced by the surviving spouse: 
The value of the surviving spouse's interest, outright or in trust, in 
any life insurance proceeds on the life of the decedent: and 
The value of any interest in property, outright or in trust, 
transferred from the decedent to the surviving spouse during the 
lifetime of the decedent for which (i) a gift tax return is timely 
filed reporting such gift. or (ii) the surviving spouse signs a 
statement acknowledging such a gift. For purposes of this 
subdivision, any gift to the surviving spouse by the decedent of the 

Page 3 
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1 decedent's interest in any property held by the decedent and the 
2 surviving spouse as tenants by the entirety or as joint tenants with 
3 right of survivorship shall be valued at one-half of the entire value 
4 of that property at the time the gift is made. 
5 (b) Special Rule for Spousal Trusts. -- Where the interest in property passing to 
6 the surviving spouse is held in trust for the exclusive benefit of the surviving spouse 
7 during the surviving spouse's lifetime. and where the trust authorizes a Nonadverse 
8 Trustee to utilize the principal and income of the trust for the support and 
9 maintenance of the surviving spouse. then the entire value of the trust shall be treated 

10 as passing to the surviving spouse. 
11 (c) Death Taxes. -- The value of Property Passing to Surviving Spouse shall be 
12 reduced by any death taxes that are a charge against or apportioned against the 
13 surviving spouse on property interests included in Property Passing to Surviving 
14 Spouse. 
15 (d) No Duplication. -- In case of overlapping application of the same property 
16 under more than one provision. the property shall be included only once. under the 
17 provision yielding the greatest value. 
18 "§ 30-3.4. Procedure for determining the elective share. 
19 (a) Exercisable Only During Lifetime. -- The right of the surviving spouse to file a 
20 claim for an elective share must be exercised during the lifetime of the surviving 
21 spouse. by the surviving spouse. the surviving spouse's agent under a power of 
22 attorney. or the guardian of the surviving spouse's estate. If a surviving spouse dies 
23 before the claim for an elective share has been settled. the surviving spouse's personal 
24 representative shall succeed to the surviving spouse's rights to an elective share. 
25 (b) Time Limitations. -- A claim for an elective share must be made within six 
26 months after the issuance of letters testamentary or letters of administration by (i) 
27 filing a petition with the clerk of superior court of the county in which the primary 
28 administration of the decedent's estate lies. and (ii) mailing or delivering a copy of 
29 that petition to the personal representative of the decedent's estate. A surviving 
30 spouse's incapacity shall not toll the six-month period of limitations. 
31 (c) Time for Hearing. -- Unless waived by the personal representative and the 
32 surviving spouse. the clerk shall set the matter for hearing no earlier than two months 
33 and no later than six months after the filing of the petition. However. the clerk may 
34 extend the time of hearing as the clerk sees fit. The clerk shall give notice of the 
35 hearing to the surviving spouse. personal representative. and to any person described 
36 in G.S. 30-3.5 who may be reguired to contribute toward the satisfaction of the 
37 elective share. 
38 (d) Preparation of Tax Form. -- In every case in which a petition to determine an 
39 elective share has been filed. and within two months of the filing of the petition. the 
40 personal representative shall prepare and submit to the clerk a proposed Form 706. 
41 federal estate tax return. for the estate. regardless of whether that form is reguired to 
42 be filed with the Internal Revenue Service. The clerk may extend the time for 
43 submission of the proposed Form 706 as the clerk sees fit. 
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(e) Valuation. -- The valuation of interests in property for purposes of G.S. 30-3.2 
and G.S. 30-3.3 shall be determined as follows: 

ill Basic principles. -- Each interest shall be valued at its fair market 
value. reduced by all liens. claims, or encumbrances against the 
interest. For interests passing at the decedent's death, valuation 
shall be as of the date of death. and for interests transferred during 
the decedent's lifetime. valuation shall be as of the date of transfer. 

ill Valuation of partial and contingent interests in property. -- The 
valuation of interests in property. outright or in trust, which are 
limited to commence or terminate upon the death of one or more 
persons, upon the expiration of a period of time, or upon the 
occurrence of one or more contingencies, shall be determined by 
computations based upon the mortuary and annuity tables set forth 
in G.S. 8-46 and G.S. 8-47, and upon the basis of six percent (6%) 
of the gross value of the underlying property in which those 
interests are limited. However, in valuing interests passing to the 
surviving spouse, the following special rules apply: 
a. Except as provided in G.S. 30-3.3(b), to the extent that the 

interest is dependent upon the exercise of discretion by a 
fiduciary, the interest shall have no value unless the spouse 
is serving as that fiduciary and the power to distribute the 
trust property constitutes a general power of appointment 
held by the spouse. as defined in section 2041 of the Code; 

b. To the extent that the interest 1s dependent upon the 
occurrence of any contingency that is not subject to the 
control of the surviving spouse and that is not subject to 
valuation by reference to the mortuary and annuity tables 
set forth in G.S. 8-46 and G.S. 8-47, the contingency will be 
conclusively presumed to result in the lowest possible value 
passing to the surviving spouse. However. a life estate or 
income interest that will terminate only upon the earlier of 
the surviving spouse's death or remarriage will be valued 
without regard to the possibility of termination upon 
remarriage: and 

c. To the extent that the valuation of an interest is dependent 
upon the life expectancy of the surviving spouse. that life 
expectancy shall be conclusively presumed to be no less 
than 10 years, regardless of the actual attained age of the 
surviving spouse at the decedent's death. 

ill Determination of fair market value. -- The fair market value of 
each asset comprising Total Net Assets shall be determined as 
follows: 

House Bill 908 

a. Probate assets and assets passing to spouse. -- The value of 
each probate asset and Property Passing to Surviving 
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Spouse. other than assets held in trust. shall be established 
by the good faith agreement of the surviving spouse and the 
personal representative. unless either (i) the surviving spouse 
is the personal representative. or (ii) the clerk determines 
that the personal representative may not be able to represent 
the estate adversely to the surviving spouse. 

b. Trust assets. -- The value of each trust asset shall be 
established by good faith agreement of the surviving spouse 
and the trustee. unless either (i) the surviving spouse is the 
trustee. or (ii) the clerk determines that the trustee may not 
be able to represent the trust adversely to the surviving 
spouse. 

c. Other assets. -- The value of any other asset shall be 
established by the good faith agreement of the surviving 
spouse and each person described in G.S. 30-3.5 who may 
be required to contribute toward the satisfaction of the 
elective share because of that person's interest in the asset. 
unless the clerk determines that valuation under sub­
subdivision d. of this subdivision is more appropriate. 

d. Use of disinterested persons. -- If the value of any asset is 
not established by agreement. the clerk shall appoint one or 
more qualified and disinterested persons to determine a 
value of each asset. That determination of the value of an 
asset shall be final for the exclusive purposes of this Article. 

(0 Findings and Conclusions. -- After notice and hearing. the clerk shall 
determine whether or not the surviving spouse is entitled to an elective share. and if 
so. the clerk shall then determine the elective share and shall order the personal 
representative to transfer that amount to the surviving spouse. The clerk's order shall 
recite specific findings of fact and conclusions of law in arriving at the decedent's 
Total Net Assets, Property Passing to Surviving Spouse. and the elective share. 

(g) Appeals. -- Any party in interest rriay appeal from the decision of the clerk to 
the superior court. and in such event the procedure shall be the same as in other 
special proceedings as now provided by law. If an appeal is taken from the decision 
of the clerk. that appeal shall have the effect of staying the judgment and order of the 
clerk until the cause is heard and determined by the superior court upon the appeal 
taken. Upon an appeal taken from the clerk to the superior court. the judge may 
review the findings of fact by the clerk and may find the facts or take other evidence. 
but the facts found by the judge shall be final and conclusive upon any appeal to the 
Appellate Division. 
"§ 30-3.5. Recovery of assets by personal representative. 

(a) Recovery of Assets. -- The personal representative is entitled to recover 
proportionately from all persons. other than the surviving spouse. receiving or in 
possession of any of the decedent's Total Net Assets a sufficient amount to enable the 
personal representative to pay the elective share. The apportionment shall be made 
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1 in the proportion that the value of the interest of each person rece1vmg or in 
2 possession of any of Total Net Assets bears to Total Net Assets, excluding any 
3 Property Passing to Surviving Spouse. The only persons subject to contribution to 
4 make up the elective share are (i) original recipients of property comprising the 
5 decedent's Total Net Assets, and subsequent gratuitous inter vivos donees or persons 
6 claiming by testate or intestate succession to the extent those persons have the 
7 property or its proceeds on or after the date of decedent's death, and (ii) a fiduciary, 
8 as to the property under the fiduciary's control at or after the time a fiduciary 
9 receives notice that a surviving spouse has claimed an elective share. A fiduciary 

10 shall not be considered to have notice until it receives notice at its address as shown 
11 in the decedent's estate papers in the .clerk's office or, if there are no such papers or 
12 no such address is shown in those papers, at the fiduciary's residence or the office of 
13 its registered agent. 
14 The personal representative may withhold from any property of the decedent in 
15 his possession, distributable to any person subject to apportionment, the amount of 
16 the elective share apportioned to such person. If the property in possession of the 
17 personal representative and distributable to any person subject to apportionment is 
18 insufficient to satisfy the proportionate amount of the elective share determined to be 
19 due from that person, the personal representative may recover the deficiency from 
20 that person. If the property is not in possession of the personal representative, the 
21 personal representative may recover from the person the amoun.t of the elective share 
22 apportioned to that person in accordance with this Article. If the personal 
23 representative cannot reasonably collect from any person subject to apportionment 
24 the amount of the elective share apportioned to that person, the amount not 
25 reasonably recoverable shall, with the approval of the clerk, be apportioned among 
26 the other persons who are subject to apportionment. The apportionment shall be 
27 made in the proportion that the value of the interest of each remaining person bears 
28 to the total value of the interests of all' remaining persons. 
29 (b) Standstill Order. -- After the filing of the petition demanding an elective 
30 share, either the personal representative or surviving spouse may request the clerk to 
31 issue an order that any recipients nciit dispose of any of the decedent's Total Net 
32 Assets pending the hearing. The decision to issue such an order shall be in the 
33 discretion of the clerk. : 
34 (c) Satisfaction of Liability. -- A person receiving or in possession of any of the 
35 decedent's Total Net Assets may pa}f his proportionate elective share liability with 
36 respect to that property by any of the following methods: 
37 ill Conveyance of the :property included in the decedent's Total Net 
38 Assets: [ 
39 ill Payment of the val Ne of his liability in cash or, upon agreement of 
40 the surviving spous~. other property: or 
41 ill Partial conveyance ·and partial payment under subdivisions (1) and 
42 (2) of this subsection, provided the value conveyed and paid is 
43 equal to his liability . 
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1 ( d) In case of election to take a life estate in lieu of an intestate share, share or 
2 elective share, as provided in either G.S. 29-14, 29-21, or 30 3(a), 30-3.3(a), the clerk 
3 of superior court, with whom the notice of election has been filed, shall summon and 
4 appoint a jury of three disinterested persons who being first duly sworn shall 
5 promptly allot and set apart to the surviving spouse the life estate provided for in 
6 subsection (a) and make a final report of such action to the clerk. 
7 (e) The final report shall be filed by the jury not more than 60 days after the 
8 summoning and appointment thereof, shall be signed by all jurors, and shall describe 
9 by metes and bounds the real estate in which the surviving spouse shall have been 

10 allotted and set aside a life estate. It shall be filed as a record of court and a certified 
11 copy thereof shall be filed and recorded in the office of the register of deeds of each 
12 county in which any part of the real property of the deceased spouse, affected by the 
13 allotment, is located. 
14 (f) In the election and procedure to have the life estate allotted and set apart 
15 provided for in this section, the rules of procedure relating to partition proceedings 
16 shall apply except insofar as the same would be inconsistent with the provisions of 
17 this section. 
18 (g) Neither the household furnishings in the dwelling house nor the life estates 
19 taken by election under this section shall be subject to the payment of debts due from 
20 the estate of the deceased spouse, except those debts secured by such property as 
21 follows: 
22 (1) By a mortgage or deed of trust in which the surviving spouse has 
23 waived his or her rights by joining with the other spouse in the 
24 making thereof; or 
25 (2) By a purchase money mortgage or deed of trust, or by a 
26 conditional sales contract of personal property in which title is 
27 retained by the vendor, made prior to or during the marriage; or 
28 (3) By a mortgage or deed of trust made prior to the marriage; or 
29 ( 4) By a mortgage or deed of trust constituting a lien on the property 
30 at the time of its acquisition by the deceased spouse either before 
31 or during the marriage. 
32 (h) If no election is made in the manner and within the time provided for in 
33 subsection (c) the surviving spouse shall be conclusively deemed to have waived his 
34 or her right to elect to take under the provisions of this section, and any interest 
35 which the surviving spouse may have had in the real estate of the deceased spouse by 
36 virtue of this section shall terminate." 
37 Section 4. G.S. 30-15 reads as rewritten: 
38 "§ 30-15. When spouse entitled to allowance. 
39 Every surviving spouse of an intestate or of a testator, whether or not he has 
40 petitioned for an elective share, disscRtcd ffom the will, shall, unless he has forfeited 
41 his right thereto, as provided by law, be entitled, out of the personal property of the 
42 deceased spouse, to an allowance of the value of ten thousand dollars ($10,000) for 
43 his support for one year after the death of the deceased spouse. Such allowance shall 
44 be exempt from any lien, by judgment or execution, acquired against the property of 
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1 the deceased spouse, and shall, in cases of testacy, be charged against the share of 
2 the surviving spouse. 11 

3 Section 5. G.S. 31-5.3 reads as rewritten: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

11 § 31-5.3. Will not revoked by marriage; dissent from will made prior to marriage. 
A will is not revoked by a subsequent marriage of the maker; and the surviving 

spouse may dissettt ffom sueli petition for an elective share when there is a will made 
prior to the marriage in the same manner, upon the same conditions, and to the same 
extent, as a surviving spouse may dissettt ffom petition for an elective share when 
there is a will made subsequent to marriage. 11 

Section 6. G.S. 31A-l(b) reads as rewritten: 
11 (b) The rights lost as specified in subsection (a) of this section shall be as follows: 

(1) All rights of intestate succession in the estate of the other spouse; 
(2) All right to claim or succeed to a homestead in the real property of 

(3) 

(4) 

(5) 
(6) 

the other spouse; 
All right to dissettt from tlie will petition for an elective share of 
the estate of the other spouse and take either the elective intestate 
share provided or the life interest in lieu thereof; 
All right to any year's allowance in the personal property of the 
other spouse; 
All right to administer the estate of the other spouse; and 
Any rights or interests in the property of the other spouse which by 
a settlement before or after marriage were settled upon the 
offending spouse solely in consideration of the marriage. 11 

Section 7. G.S. 31C-3 reads as rewritten: 
25 "§ 31C-3. Disposition of community property upon death. 
26 Upon death of a married person, one half of the property to which this Chapter 
27 applies is the property of the surviving spouse and is not subject to testamentary 
28 disposition by the decedent or distribution under the laws or succession of this State. 
29 One half of that property is the property of the decedent and is subject to 
30 testamentary disposition or distribution under the laws of succession of this State. 
31 With respect to property to which this Chapter applies, the one half of the property 
32 of the decedent is not subject to the surviving spouse's right to disscat ffom tac will 
33 petition for an elective share under the provisions of Article 1- lA of Chapter 30, and 
34 is not subject to the right to elect a life estate under the provisions of Article 8 of 
35 Chapter 29." 
36 Section 8. G.S. 84-5(2) reads as rewritten: 
37 "(2) When any of the following acts are to be performed in connection 
38 with the fiduciary activities of such a corporation, said acts shall be 
39 performed for the corporation by a duly licensed attorney, not a 
40 salaried employee of the corporation, retained to perform legal 
41 services required in connection with the particular estate, trust or 
42 other fiduciary matter: 
43 a. Offering wills for probate . 
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1 b. Preparing and publishing notice of administration to 
2 creditors. 
3 c. Handling formal court proceedings. 
4 d. Drafting legal papers or giving legal advice to spouses 
5 concerning clisscrit frnm' their spouses' will. rights to an 
6 elective share under Article lA of Chapter 30 of the 
7 General Statutes. 
8 e. Resolving questions of domicile and residence of a decedent. 
9 f. Handling proceedings involving year's allowances of widows 

10 and children. 
11 g. Drafting deeds, notes, deeds of trust, leases, options and 
12 other contracts. 
13 h. Drafting instruments releasing deeds of trust. 
14 1. Drafting assignments of rent. 
15 J. Drafting any formal legal document to be used in the 
16 discharge of the corporate fiduciary's duty. 
17 k. In matters involving estate and inheritance taxes, gift taxes, 
18 and federal and State income taxes: 
19 1. Preparing and filing protests or claims for refund, 
20 except requests for a refund based on mathematical 
21 or clerical errors m tax returns filed by it as a 
22 fiduciary. 
23 2. Conferring with tax authorities regarding protests or 
24 claims for refund, except those based on 
25 mathematical or clerical errors in tax returns filed by 
26 it as a fiduciary. 
27 3. Handling petitions to the tax court. 
28 1. Performing legal services in insolvency proceedings or 
29 before a referee in bankruptcy or in court. 
30 m. In connection with the administration of an estate or trust: 
31 1. Making application for letters testamentary or letters 
32 or administration. 
33 2. Abstracting or passing upon title to property. 
34 3. Handling litigation relating to claims by or against the 
35 estate or trust. 
36 4. Handling foreclosure proceedings of deeds of trust or 
37 other security instruments which are in default. 11 

38 Section 9. G.S. 28A-28-6 reads as rewritten: 
39 11 § 28A-28-6. Spouse's assumption of liabilities. 
40 If Except as provided for in G.S. 28A-28-8, if the clerk grants the order for 
41 summary administration, the spouse shall be deemed to have assumed, to the extent 
42 of the value of the property received by the spouse under the will of the decedent or 
43 by intestate succession, all liabilities of the decedent that were not discharged by 
44 reason of death and liability for all taxes and valid claims against the decedent or the 
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1 estate. The value of the property is the fair market value of the property on the date 
2 of death of the decedent less any liens or encumbrances on the property so received. 
3 The spouse may assert any defense, counterclaim, cross-claim, or setoff which would 
4 have been available to the decedent if the decedent had not died except for actions 
5 listed in G.S. 28A-18-l(b). A spouse shall not be deemed to have assumed any 
6 liabilities of the decedent that were discharged by reason of death. 11 

7 Section 10. Article 28 of Chapter 28A of the General Statutes is 
8 amended by adding a new section to read: 
9 "§ 28A-28-8. Optional notice to creditors. 

10 The surviving spouse may elect to give notice to creditors in accordance with G.S. 
11 28A-14-1. Upon compliance with the provisions of G.S. 28A-14-1, claims against the 
12 decedent's estate and claims against the surviving spouse under G.S. 28A-28-6 shall 
13 be barred pursuant to G.S. 28A-19-3 unless a claim is presented to the surviving 
14 spouse as set forth in G.S. 28A-19-1. in which event the provisions of Article 19 of 
15 Chapter 28A of the General Statutes shall apply. In order to carry out the provisions 
16 of this section, the surviving spouse shall be deemed to be the personal representative 
17 of the decedent for purposes of G.S. 28A-17-12 and Article 19 of Chapter 28A of the 
18 General Statutes. 11 

19 Section 11. This act becomes effective October 1, 1997. Sections 9 and 
20 10 apply to estates of decedents dying on or after January 1, 1996. The remaining 
21 sections apply to estates of decedents dying on or after October 1, 1997 . 
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Short Title: Modify Rights of Decedent's Spouse. (Public) 

Sponsors: 

Referred to: 

April 10, 1998 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MODIFY THE RIGHTS OF A DECEDENT'S SPOUSE AND TO PERMIT 
3 NOTICE TO CREDITORS IN SUMMARY ADMINISTRATION OF ESTATES. 
4 The General Assembly of North Carolina enacts: 

- 5 - Section· 1. --Article -1. of Chapter 3 0 of the General 
6 Statutes is repealed. 
7 Sectiqn ·2. Chapter 30 of the General Statutes is 

· 8 amended by adding a n~w Article to read: 
9 --- _ _ .. __ __ _ _ ."ARTICLE lA. 

10 "Elective Share. 
11 "§ 30-3.1. Right of elective share~ 
12 (a) Elective Share. -- The surviving spouse of a decedent who 
13 dies domiciled in this State has a right to claim an 'elective 
14 share', which means an amount equal to (i) the applicable share 
15 of the Total Net Assets, as defined in G.S. 30-3.2(c), less (ii) 
16 the value of Property Passing to Surviving Spouse, as defined in 
17 G.S. 30-3.3(a). The applicable share of the Total Net Assets is 
18 as follows: 
19 fil 
20 

If the decedent is not survived by any lineal 
descendants, one-half of the Total Net Assets. 
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1 ill If the decedent is survived by one child, or lineal 
2 descendants of one deceased child, one-half of the 
3 Total Net Assets. 
4 Jlj_ If the decedent is survived by two or more 
5 children, or by one or more children and the lineal 
6 descendants of one or more deceased children, or by 
7 the lineal descendants of two or more deceased 
8 children, one-third of the Total Net Assets. 
9 (b) Reduction of Applicable Share. -- In those cases in which 

10 the surviving spouse is a second or successive spouse, and the 
11 decedent has one or more lineal descendants surviving by a prior 
12 marriage but there are no lineal descendants surviving by the 
13 surviving spouse, the applicable share as determined in 
14 subsection (a) or (c) of this section shall be reduced by one-
15 half. 
16 (c) Minimum Applicable Share. In no event shall the 
17 applicable share of the Total Net Assets be less than twenty-five 
18 thousand dollars ($25,000). 
19 (d) Death Taxes. -- Death taxes shall be taken into account as 
20 a claim against the estate in determining Total Net Assets only 
21 to the extent that such taxes are increased because the assets 
22 received by the surviving spouse do not qualify for the federal 
23- estate tax marital deduction·· pursuant to section 2056 of the 
24 Code, the North Carolina exemption from inheritance and estate 
25 tax pursuant to G.S. 105-3(10) and (11), or similar provisions 
26 under the laws of any other applicable taxing-jurisdiction. 
27 _"§ _30.::-3.2. _ Definitions. 

-·-···---- 28_,_ -(-a)-~-'-'Code' means-the-I-nternal-·Revenue- Code '~in---ef-fect· at the 
·- 29 time of the decedent's death. 

30 ·· -~Tb)·- -·•Death-taxe·s-,- me-ans--any--estate;- inheritance-;- succession, 
31 and-similar taxes imposed by any·taxin9.authority, reduced by any 
32 applicable credits against those taxes. 
33 (c) 'Total Net Assets' means, after the payment or provision 
34 for payment of the decedent's funeral expenses, year's allowances 
35 to persons other than to the surviving spouse, debts, claims, and 
36 administration expenses, the sum of the following: 
37 
38 
39 
40 
41 
42 
43 
44 

Page 2 

ill All property to which the decedent had legal and 
equitable title immediately prior to death; 

ill All property received by the decedent's personal 
representative by reason of the decedent's death, 
other than wrongful death proceeds; 

Jlj_ All proceeds of insurance on the life of the 
decedent - of· which the decedent is the owner, or 
which is payable to the surviving spouse; 
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One-half of the value of any property held by the 
decedent and the surviving spouse as tenants by the 
entirety, or as joint tenants with rights of 
survivorship; 
The entire value of any property held by the 
decedent and another person., other than the 
surviving spouse, as joint tenants with right of 
survivorship, except to the extent that 
contribution· can be ·proven by clear and convincing 
evidence by the surviving tenant; 
The value of any property which would be included 
in the taxable estate .of the decedent pursuant to 
sections 2033, 2035, 2036, 2037, 2038, 2039, 2040, 
or 2042 of the Code; 

J..2.l Any donative transfers of property made during the 
marriage made by the decedent to donees other than 
the surviving spouse within three years of the 
decedent's death, excluding: 
a. Any gifts within the annual exclusion 

provisions of section 2503 of the Code; and 
b. · Any gifts to which the surviving spouse 

--- ------ .. 

consented. A signing of a deed, or income or 
gift tax -return reporting such gift shall be 
considered consent; 

1!U_ Any proceeds of any individual retirement account, 
pehs'iori ·· or profit-sharing pl-an, or any .private or 

_- . _ -_ governmental retirement plan or annuity of which 
the - decedent_ __ contr.olled . .c_the .. designation of 
beneficiary, excluding- any benefits .. -under the 
f-eaera:1:-soci-al·--security · system; 

fil .. : Any . other ... Property Passing·· to . Surviving Spouse 
under G.s. 30-3.3; and 

1.!Ql In case of overlapping application of more than one 
subdivision of this subsection to same property, 
the property shall be included only once under the 
subdivision yielding the greatest value. 

37 (d) 'Nonadverse trustee' means a trustee who would be deemed 
38 nonadverse under section 672 of the Code. 
39 "§ 30-3.3. Property Passing to Surviving Spouse. 
40 (a) Property Passing to Surviving Spouse. -- For purposes of 
41 this Article, 'Property Passing to Surviving Spouse' means the 
42 sum of the following: 
43 ill · One-half of the value· of· any· property ··held by the 
44 decedent and the surviving spouse as tenants by the 

... 
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2 
3 
4 
5 

6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 .. 
17 
18 
19 
20 
ir 
22 
23 
24 
25 
26 
27 - ·-. 

28 
29 

\ 

' 
entirety or as joint tenants with rights of 
survivorship; 

~ The value of any interest in property (outright or 
in trust, including any interest subject to a 
general power of appointment held by the surviving 
spouse, as defined in section 2041 of the Code) 
devised by the decedent to the surviving spouse, or 
which passes to the surviving spouse by intestacy, 
or by beneficiary designation, or by exercise of or 
in default of the exercise of the decedent's 
testamentary general or limited power of 

· appointment, or by operation of law or otherwise by 
reason of the decedent's death, excluding any 
benefits under the federal social security system; 

J..ll Any year's allowance awarded to the surviving 
spouse; 

1!l The value of any interest in property, outright or 
in trust, renounced by the surviving spouse; 

~ The value of the surviving spouse's interest, 
outright or in trust, in any life insurance 
proceeds on the life of the decedent; and 

ill The value of any interest in property, outright or 
in trust, transferred from the decedent to the 
surviving spouse during the lifetime of the 
decedent for which (i) a gift tax return is timely 
filed reporting such gift/ ·or (ii) the surviving 
spouse signs a state~ent acknowledg~ng~uch a gift. 
For purposes-of -this- .subdivision,.· any gift to the 
-surviving spouse by the · decedent of· the decedent's 

30 - ··· -- --· ···-interest--·in-· any-··property--held·-by-the -·d·ecedent and 
31 
32 
33 
34 

the surviving spouse as tenants.by the.entirety or 
as joint tenants with right of survivorship shall 
be valued at one-half of the entire value of that 
property at the time the gift is made. 

35 (b) Special Rule for Spousal Trusts. -- Where the interest in 
36 property passing to the surviving spouse is held in trust for the 
37 exclusive benefit of the surviving spouse during the surviving 
38 spouse's lifetime, and where -the trust authorizes a Nonadverse 
39 Trustee to utilize the principal and income of the trust for the 
40 support and maintenance of the surviving spouse, then the entire 
41 value of the trust shall be treated as passing to the 
42 spouse. 

'4-3 · · ···· ( c) - -Death · Taxes. · -- The· value ·of·- Property Passing to 
44 Spouse shall be reduced by any death taxes that are 

surviving. 

Surviving 
a charge 
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1 against or apportioned against the surviving spouse on property 
2 interests included in Property Passing to Surviving Spouse. 
3 (d) No Duplication. -- In case of overlapping application of 
4 more than one subdivision of subsection (a) of this section to 
5 the same property, the property shall be included only once under 
6 the subdivision yielding the greatest value. 
7 "§ 30-3.4. Procedure for determining the elective share. 
8 (a) Exercisable Only During Lifetime •. -- The right of the 
9 surviving spouse to file a claim for an elective share must be 

10 exercised during the lifetime of the surviving spouse, by the 
11 survi~ing spouse, the surviving spouse's agent under a power of 
12 · attorney·;· ·-or the guardian of the surviving spouse's estate. If a 
13 surviving spouse dies before the claim for an elective share has 
14 been settled, the surviving spouse's personal representative 
15 shall succeed to the surviving spouse's rights to an elective 
16 share. 
17 (b) Time-Limitations. -- A claim for an elective share must be 
18 made within six months after the issuance of letters testamentary 

. 1 ~- or letters of administration by. ( i) filing a petition with the 
20 clerk of superior court of the county· in· which the primary 
21 administration of the decedent's estate lies, and (ii) mailing or 
22 delivering a copy of that petition to the personal representative 
23 of the decedent's estate. A surviving spouse's incapacity shall 
24 not toll the six-month period of limitations. 

: 25-· · (c) Time . for Hearing •. · -- Unless waived by· the personal 
___ ._26~·-·repre·se·ntative :-and ·the surviving spouse, the· clerk shall set the 

-·- 27_ ·matter· for· hearing· no earlier than two-·months -,and no later than 
- :--::::· :~-2-a::~sTx;-crironths :~after ~-the- ·filing=~=-d'f~he-:-:-petition-; -However~he--clerk 

.. 

·.-:'- 29. may~ -extend the time. of hearing ,.as~;-the~-clerk--sees .::.fit.-.:-·:--:The clerk 
·- 30 shall give notice of the hearing· ·to·- ·the · surviving spouse, 

31 -personal repres.entative, and .to any person described in G. S. 30-
32 3.5 who may be required to contribute toward the satisfaction of 
33 the elective share. 
34 (d) Preparation of Tax Form. In every case in which a 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

petition to determine an elective share has been filed, and 
within· two months of the filing of the petition, the personal 
representative shall prepare and submit to the clerk a proposed 
Form 706, federal estate tax return, for the estate, regardless 
of whether that form is required to be filed with the Internal 
R~venue Service. The clerk may extend the time for submission of 
the proposed Form 706 as the clerk sees fit. 

( e) Valuation.· -- ·· The valuation of interests in property for 
purposes ·of G.S. 30-3.2 and· G~S. · 30-3~3 shall be determined as 
follows: 

H908-CSRU-003 Page 5 
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1!l Basic principles. -- Each interest shall be valued 
at its fair market value, reduced by all liens, 
claims, or encumbrances against the interest. For 
interests passing at the decedent's death, 
valuation shall be as of the date of death, and for 
interests transferred during the decedent's 
lifetime, valuation shall be as of the date of 
transfer. 

ill Valuation of partial and contingent interests in 
property. The valuation of interests in 
p·roperty, outright or in· trust, which are limited 
to commence·or terminate upon the death of one or 
more persons, upon the expiration of a period of 
time, or upon the occurrence of one or more 
contingencies, shall be determined by computations 
based upon the mortuary, and annuity tables set 
forth in G.S. 8-46 and G.S. 8-47, and upon the 
basis of six percent (6%) of the gross value of the 
underlying property in which those interests are 
limited. However, in valuing interests passing to 
the surviving spouse, the following special rules 
apply: 
a. __ Except as provided.in G~S. 30-3.3(b), to the 

extent that the interest is dependent upon the 
exercise of .. discretion· by a fiduciary, the 
interest s·hall .have ·no ·value· unless- the spouse 

20--·--
. .. ·-.· _ _:_-__ - .. ·is--serv-ing ·-as-that- fiduciary _and the power to 

·- · .. =· · . · · -:=:-distribute--the·-tr-us-t-.· proper-tv--cons.ti tutes a 
~-- -·-- - ,general __ power _: __ of - appointment held by the 

·spouse~ - as -defined·· in · s·e·ction- -2·04-1 · of the 
29 
30 
31. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

b. 

Page 6 

Code; ...... __ .. 
To the extent that the interest is dependent 
upon the occurrence of any contingency that is 
not subject to the control of the surviving 
spouse and that is not subject to valuation by 
reference to the mortuary and annuity tables 
set forth in G.S. 8-46 and G.S. 8-47, the 
contingency_ will be conclusively presumed to 
result in the lowest possible value passing to 
the surviving spouse. However, a life estate 
or income interest that will terminate only 
upon the earlier of the surviving spouse's 
death or remarriage will be valued without 

. -
. - . 

B908-CSRU-003 



-

GE~RAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 
\ 

1 
2 
3 
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6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

·-·· --- ·-

~ 

c. 

regard to the possibility of termination upon 
remarriage; and 
To the extent that the valuation of an 
interest is dependent upon the life expectancy 
of the surviving spouse, that life expectancy 
shall be conclusively presumed to be no less 
than 10 years, regardless of the actual 
attained age of the surviving spouse at the 
decedent's death. 

ill Determination of fair market value. -- The fair 
market value of each asset - comprising Total Net 
Assets snall be determined as follows: 
a. Probate assets and assets passing to spouse. 

The value of each probate asset and 
Property. Passing to Surviving Spouse, other 
than assets held in trust,· shall be 

··established by the good faith agreement of the 
surviving spouse and the personal 
representative, unless either (i) the 
surviving spouse is the personal 
representative, or (ii) the clerk determines 
that the personal representative may not be 
able to ·represent the ·estate adversely to the 

24 surviving spouse. 
25· b. Trust assets~ -- The value of each ··trust asset -
26 _shall be- 'established --oy. good.-faith agreement 
27 _ _ __ _ _ ···0£ ·the- survtvinq·--spous·e -and·- the trustee, 

·_-:..~---=~::-=,~~:~~~2'8=-~C-~-~: :,:: :..:.z.::=~:--,:-:-::___--_~~::-·_~~~-:: -~ -~urire·s;~r- e'"ither~ ·c iT-:tne~vlving-:spouse-··is the 

. 
\ - -

29 -trusteer·or ·( ii-') •the -=clerk- determin~~ that the 
-- 30- · · --- trustee may not be able to represent ·the trust 

31 adversely-to.the surviving spouse~ 
32 c. Other assets. -- The value of any other asset 
33 shall be established by the good faith 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

_ H908-CSRU-003 

agreement of the surviving spouse and each 
person described in G.S. 30-3.5 who may be 
required to contribute toward the satisfaction 
of the elective share because of that person's 
interest in the asset, unless the clerk 
determines . · that valuation ___ under sub-
subdivision d. of this subdivision is more 
appropriate. 

d. Use of disinterested persons. -- If the value 
__ of any. asset is· not. established by agreement, 

the clerk ·shall appoint one or more qualified 
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1 and disinterested persons to determine a value 
2 of each asset. That determination of the 
3 value of an asset shall be final for the 
4 purposes of this Article. 
5 (f) Findings and Conclusions. -- After notice and hearing, the 
6 clerk shall determine whether or not the surviving spouse is 
7 entitled to an elective share, and if so, the clerk shall then 
8 determine the elective share and shall order the personal 
9 representative to transfer that amount to the surviving spouse. 

10 The clerk's order shall recite specific findings of fact and 
11 conclusions of law in arriving at the decedent's Total Net 

···--· - -- 12 Assets~ Property Passing ·to Surviving Spouse,· and· ·the elective 
13 share. 
14 ( g) Appeals. -- Any party in interest may appeal from the 
15 decision of the clerk to the superior court, and in such event 
16· the procedure shall ·be the same· as in other special .proceedings 
17 as now provided by law. If an appeal is taken from the decision 
18 of the clerk, that appeal shall have the effect of staying the 
19 judgment and order of the clerk until the cause is heard and 
2_0 _determined by the superior court upon· the appeal taken. Upon an 
21 appeal taken from the clerk to the superior court, the judge may 
22 review the findings of fact by the clerk and may find those facts 
23 and ·consider additional evidence, and the· facts found by the 
24 judge shall be final and conclusive upon any appeal to the 
25 Appellate Division. 
26 "§ ·-30-3-.5·. Recovery of assets by -persona:!. representative. 

- . · -·· 27--~~n(ar-- ·Recovery- of As·sets·;·-------The ·pers-ena~l----representative is 
.: -__ :° '.· :-'"2"-=.. 2 a-~-enti t-led .:-to· recover~ p'r~oport:ionate-i-y =-:from--:-a.-1-1--:Pers on·s,-other than 
_:: ·_.::_ -=:-.~ 29 __ the survi-v-ing -~spouse, receiving- or in~ possession.:.. o:f:--:~any of the 
. - 30 decedent's· Total Net Assets-- a:: suf°ficient amount·· to-- enable the 

31 peFsonal - representative to pay the .. electiv.e .. shar.e. The 
32 apportionment shall be made in the proportion that the value of 
33 the interest of each person receiving or in possession of any of 
34 Total Net Assets bears to Total Net Assets, excluding any 
35 Property Passing to Surviving Spouse. The only persons subject 
36 to contribution to make up the elective share are ( i) original 
37 recipients of property comprising the decedent's Total Net 
38 Assets, and subsequent gratuitous inter vivas donees or persons 
39 claiming by testate or intestate succession to the extent those 
40 persons have the property or its proceeds on or after the date of 
41 decedent's death, and (ii) a fiduciary, as to the property under 
42 the fiduciary's control at or after the time a fiduciary receives 
4·3 notice that a surviving spouse has claimed an ·elective ·share. A 
44 fiduciary shall not be considered to have notice until it 

.. 
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1 receives notice at its address as shown in the decedent's estate 
2 papers in the clerk's office or, if there are no such papers or 
3 no such address is shown in those papers, at the fiduciary's 
4 residence or the office of its registered agent. 
5 The personal representative may withhold from any property of 
6 the decedent in his possession, distributable to any person 
7 subject to apportionment, the amount of the elective share 
8 apportioned to such person. If the property in possession of the 
9 personal representati\re and distributable to any person subject 

10 to apportionment is insufficient to satisfy the proportionate 
11 amount of the elective share determined to be due from that 
12· person, the . personal representative· may. recover the deficiency 
13 from that person. If the property is not in possession of the 
14 personal representative, the personal representative may recover 
15 from the person the amount of the elective share apportioned to 
16_. that person in accordance with this Article. If the personal 
17 representative cannot reasonably collect from any person subject 
18 to apportionment the amount of the elective share apportioned to 
19 that person, the amount not reasonably recoverable shall, with 

· 20 the -approval ·of the clerk; .. be ·.apportioned .among the other persons 
21 who are s·ubj ect to apportionment. -The-· apportionment shall be 
22 made in the proportion that the value of the interest of each 
23 remaining person bears to the total value of the interests of all 

--2-4--rema1niri9·-·pers6ns:· •· -- - , ___ · : · · ·· · ~ - -- -- - -- ·-·- ·-·----- -··- -- -···- - -· -

· . - 25 . (b) - Standstill Order ... --, After ... the filing .. of the petition 
. 26· _demanding·· an- elective·-. sharef:.::: either,,·,the · personal- representative 

. · .. ·-:~.:.;_·_. 21 .. ·or· .s'iir_v:b.r"irig". spouse- may request the clerk ·to· issue an order that 
_- ---;:.:_·-~- ~":..28~~~iny":~-r.ecipTerit~c,not~·-aispes£ of--c:a~of ·-t-he ..c.decedent;.t;s=-·- Total Net 

: ·~c:. · -:_::-- -~~ __ Assets .-pending the hearing. c - The decision -to issue such an order 
·· · : ·· 30- ·shai.-1 -b~-i-ri=the·- d·iscretion:·:o-f:: the -c·lerk. _-_ - --:-_:~::..:::-_· ~ -·-·- : 

31 -·.( c) .. : .. satisfaction ·.of. Liabi-1.it-y-~--·- :-- A ;:·.person-- receiving or in 
32 possession of any of·the· decedent's Total Net Assets may pay his 
33 proportionate elective share liability with respect to that 
34 property by any of the following methods: 
35 ill Conveyance of the property included in the 
36 decedent's Total Net Assets; 
37 ill Payment of the value of his liability in cash or, 
38 upon agreement -Of the surviving spouse, other 
39 property; or 
4 O ill Partial conveyance and partial payment under 
41 subdivisions (1) and (2) of this. subsection, 
42 provided the· value conveyed and paid is equal to 
43 · his liability. ·· · --

. - -- - . --- ··- -
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" 1 ( d) Expenses. -- The expenses reasonably incurred by the 

2 personal representative in connection with the appraisal or 
3 recovery of assets shall be apportioned as provided for the 
4 elective share under this Article. If the personal 
5 representative finds that it is inequitable to apportion the 
6 expenses because those expenses were incurred because of the 
7 fault of one or more persons subject to apportionment, the 
8 personal representative may direct other more equitable 
9 apportionment, with the approval of the clerk. 

10 (e) Bond. -- If property held by the personal representative 
11 is distributed prior to final apportionment of the elective 

-· 12 share, the personal representative· may require· the distributee to 
13 provide a bond or other security for the apportionment liability 
14 in the form and amount prescribed by the personal representative, 
15 .with the approval of the clerk. 
16,"§ 30-3.6. Waiver-of rights.; 
17 (a)- The right of a surviving spouse to claim an elective share 
18 may be waived, wholly or partially, before or after marriage, 
19 with or without consideration, by ante-nuptial agreement or a 
20 written waiver signed by the surviving spouse. The agreement or 
21 waiver may also specify which property, ·if any, is excluded from 
22 the operation of this statute; such specific property shall be 

--23 ~xcluded from the Total As~et~~of the decedent. 
24 · ... (b) A waiverc..is .. not .enforceable: if the surviving spouse proves 
25 that:. 
26 ---·· ·:.:..':c::fil· . The,-waiver,-was not executed voluntarily·; or· -
27 ··.~.ill~ :~The ·.surviving _spouse was ~riot prov..ided- a fair and 
28 - __ ·"--"""~-~-=::=-_:reasonable .disclosure -of --the· -property:..·=-and-=-financial 
29 __ ,_, __ -_-_·:·_ ---obligations· -of the. decedent,~..:unles~s-: the:,,,-surviving 

·" 30 ----- ::.:.spouse wa·ived~ · in- wrrtingf·- -· the: --riglit to that 
31 ,_._,., __ ' · - disclosure. " . 
32 Section 3. G.s. 29-30 reads as rewritten: 
33 "S 29-30. Election of surviving spou~e to take life interest in 
34 lieu of intestate share provided. 
35 (a) In lieu of the intestate share provided in G.S. 29-14 or 
36 29-21, G.S. 29-21,·or of the elective share provided in G.S. 30-
37 ~ the surviving spouse of an intestate or the surviving spouse 
38 who disseat:s from t:he will of. a t:est:at:or has petitioned for an 
39 elective share shall be entitled to take as his or her intestate 
40 share or elective share a life estate in one third in value of 
41 all the real estate of which the deceased spouse was seised and 
42 possessed of .an estate of inheritapce at· any time during 

· ··-·- · 43·-coverture, 0 except.· that real---estate--'--·as · to· which· the - surviving 
44 spouse: __ 
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( 1) Has waived his or her rights by joining with the 
other spouse in a conveyance thereof, or 

(2) Has release released or quitclaimed his or her 
interest therein in accordance with G.S. 52-10, or 

( 3) Was not required by law to Join in conveyance 
thereof in order to bar the elective life estate, 

7 or 
8 ( 4) Is otherwise not legally entitled to the election 
9 · pro~ided in this section.~ 

10 (b) Regardless of the value thereof and despite the fact that a 
11 life estate therein might exceed the fractional limitation 

-- ---12 provid-ea·-i~·r·--".in- sub-section· < a L ·the~- iife estate pr-ovided for in 
13 subsection (a) shall at the election of the surviving spouse 
14 inclu~e a life estate in the usual dwelling house occupied by the 
15 surviving spouse at the time of the death of the deceased spouse 
16 if s·uch. dwelling-_l].qq~~- ~-was --~~ne_cL!:>Y ___ thcf. d:ec~~¢ed spouse at 
17 ·the time of his or her death, together with . the. outbuildings, 
18 improvements and easements thereunto belonging or appertaining, 
19 and lands upon which situated and reasonably necessary to the use 

- 2 0 and enjoyment "thereof,. as well as· .a . fee simple ownership in the 
2-1 household furnishings tliereiri". -~- · ~". . .. .. . .. · · 
22 (c) The election provided for in subsection (a) shall be made 

- 23 .by .. the filing of a notice thereof with the clerk of the superior 
--- - · 24 court of the ·county-··iri""which~tliEf administration of the estate is 

.. _ 25. pend_ing, or, _if_ no :,..ad.IQ._inistra:tion -is. pe:nding, then. ~ith the clerk 
:-.. 26- :of .. the ·-'supe:tior court,' -0.f · any- county ,in.;·which~--~the-:- ·administration . 
---

0

2.?: 
0

0f, "the.-estate: couldrbe _"coiIµnenc~d·; ·such··elect_ion sha-11 be made: . 
·- ---- . -· --iB" ·,_·,-·,.= ____ : . .:: _ ·::.-~,"{~-1 )-~icAt --~~ny=::.-tcilll~~~~orie~oii"fb::'afi:ei --the: 7 expiration 

29 .. ::.. ·::.'..-:-:: - ··-of ·the,,time fi~ed.-for.-:the- f-i-ling--0-t-. a disse;n:t, the 
3 0 . · . : ~ --__ ~-- -~- · .. : cpetition~-~~fo~ ·e·lecti ve~;sh-arei~under '-A~ti~~le - lA cl 
31 --~··-~---- "':Chapter .. 30, or -- :.- - -
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

-

( 2) In case of intestacy,- ·then within 12 months after 
the death of the deceased spouse if letters of 
administration are not issued within that period, 
or 

( 3) · If letters of administration are issued within 12 
months after the date of the death of the deceased 
spouse, then within one month after the expiration 
of the time limited for filing. claims against the 
estate, or ·.·. . 

(4) If litigation that affects the share of the 
surviving spouse in· the-- estate is pending, then 

~...., -- ,,··-within-· .such··--reasonable·.,time--,.as: .. may--be'··allowed by 
written· order of the clerk ·o·f · the s·uperior court. 

-· . . ----6 .. ·_· ---
· B908-CSRU-003 Page 11 
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<> 
1 The notice of election shall: 
2 (1) Be directed to the clerk with whom filed; 
3 ( 2) State that the surviving spouse making the same 
4 elects to take under this section rather than under 
5 the provisions of c.s. 29 14 or 29-21, G.S. 29-14, 
6 29-21, or 30-3.1, as applicable; 
7 (3) Set forth the names of all heirs, devisees, 
8 legatees, personal representatives and all other 

· 9 persons in possession of or claiming an estate or 
10 an interest in the property described in subsection 
11 (a); and 
12 ( 4) Request the .allotment. of. the .life estate provided 
13 for in subsection (a). 
14 The notice of . election may be in person, or by attorney 
15 authorized in a writing executed and duly acknowledged by the 

_ . 16 surviving. spouse a.rid._ attested · l?Y. at least one witness. If the 
1 7 surviving spouse is a minor or an .. incompetent, the notice of 
18 election may be executed and filed by a general guardian or by 
19 the guardian of the person or estate of the minor or incompetent 
20 spouse~· If ··the minor or incompetent spouse has no guard1an, the 
21 notice of election may be executed· and filed by· a next friend 
22·appointed by the clerk. The·notice of election, ·whether in person 
23 · or by attorney, shall_ be. filed as· a ·record · of the court, and a 

.. 24 ··swnmoris ·together···w.1th a copy· of· the. notice shall ·be. -Served upon 
. . .- · , 2 5 ,_ each of ..c. t~~,-J!l:te~?~t.ed_ .persons. named·:-·.i~ the_ notice~ of. election . 

. ·. 26: --·ld)- ·.In .case_.,.of::: election :to take~ a·,_li.fe ·. estate .in -::lieu of an 
.. ~-· _:__2] _intes .. tate :-share.; ""s"iiare;~ or· e·ie·ctive··,·s}:lare,· ·"as_ provided_in_ either 

... =·~-;:_~:.,.:,,c. - ~.2 8 .-G .. S .:....:.2 93 4 ,~-~2 9:..2.b/--e.z-..-- :lO ~- J:(_a]_, . -3.0.±3:.-3_(-a)-j-==th.EL..cl.e~e.f-=. .SU per ior 
. '."' :-· -'-. -. : 29 ·court~: ... withe: whom: ~the ~notice· of- election has• ··been-· .f-iled, shall 
.~:-:- .~- ~3o~on:::-"and .appoint -:·a·~ .jury-="..".oE-three~-dis-interested ·p·ersons who 

31 being first duly sworn-·-shall· promptly a.l,lot c;tnd s.et. ~p~r.t to the 
32 surviving spouse the ·life-estate provided for in subsection (a) 
33 and make a final report of such action to the clerk. 
34 (e) The final report shall be filed by the jury not more than 
35 60 days after the summoning and appointment thereof, shall be 
36 signed by all jurors, and shall describe by metes and bounds the 
37 real estate in which the surviving spouse shall have been 
38 allotted and set aside a life estate. It shall be filed as a 
39 record of court and a certified copy thereof shall be filed and 
40 recorded in the office of the register of deeds of each county in 
41 which any part of the real property of · the deceased spouse, 
42 affected by the allotment, is located. 

· ·( , · 4·3· - (·f) ··-In-· ,the· e-lection, -and ,-procedu-r~ to--c-have the'. life estate 
44 allotted and set apart provided for in this section, the rules 
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1 of procedure relating to partition partitioning proceedings shall 
2 apply except insofar as the same would be inconsistent with the 
3 provisions of this section. 
4 (g) Neither the household furnishings in the dwelling house nor 
5 the life estates taken by election under this section shall be 
6 subject to the payment of debts due f rem the estate of the 
7 deceased spouse, except those debts secured by such property as 
8 follows: 
9 

10 
· _ .:~ 1r· 

12· 
13 
14 
15 
16 
17 
18 
19 

- - -· -·- . - "" 

20 
21 

(1) By a mortgage or deed of trust in which the 
surviving spouse has waived his or her rights by 

- - "j 6infiig with .. the -. -other. spouse in the maki_ng 
- -------- thereof; or· 

(2) By a purchase money mortgage or deed of trust, or 
by a conditional sales contract of personal 
property in which title is retained by the vendor, 
made ·prior to or during the ·marriage; .. or 

( 3) By--a mortgage- br deed--of ·trust made· prior to the 
marriage; or 

(_4_) By a mort:_gage_ qr _d~ed __ q!_ J:.~11st ~<?n_stituting a lien 
on ·-_the pr~:rpe·rty ·at _the time· i:rf· its· ·acquisition· by 

-- 'the -,ieceased,·~--spouse either· before- or -d11i-ing the 
22 marriage. . . __ 

. __ 2 ~-- ,_(_!i) __ I f_l)O el~~t_ion_ )$: __ nJ~q~ · __ -.j.n~ j;h~ ![l.Ji!l!}E~.r _ and·. wl tJ:iln. the. time 
·- ·-24: provided· for - in ~ subsection ·( ~) · ..:the · .. surviving ·spouse,-- siia-11 be 

·25 conc::lus-iv-ely_ .. deeme_d··.to-hc3:ve .waivea-;his ·:or~,her~ right:.. to·. ·elect to 
- -:.:· •, :26 .. take ·.ui1der __ = . .tJ:i~,.:~proy:i:siorts-]i>.£::':..~J~-~-. sticiion, .:and ·.any interest which 

:~·-._-~, · ~ ~:----=~~~~:~~~s:e~~~1bJ~~~~;¥i;i1:~i~I~t{:¥i~!~i\~~i-!~~~i~;~e:!r~:~~:~~.~~ 'the 
. _ 2 9 -~- --·::-_:>-::~-.: ~--~Section·-4 .~ .. G ~-S ·.;:);.3,o.:.15: ~reads '._a:s ,rewritten: · · · · · -

-.-i~ 30, "§ 30~f5 ~- .:When·~·spouse--~ntitf~a_-··to:- all.owancEf. _, ______ :·~-=-·?-=:··-:' - .:-·_: ··- -
·.. · 31 . .. Every .. surviving··. spouse ·of' an . intestate or . o·f .. a testat:or, 

32 whether o·r, not· iie has. petitioned. for. ari. elective. share, 'dissented 
33 from the will, shall, unless he has forfeited his right thereto, 
34 as provided by law, be entitled, out of the personal property of 
35 the deceased spouse, to an allowance of the value of ten thousand 
36 dollars ($10,000) .for .his support for one year after the death of 
37 the deceased spouse. Such allowance shall be exempt from any 
38 lien, by judgment or execution, acquired against the property of 
39 the deceased spouse, and shall, in cases of testacy, be charged 
40 against the share of the surviving spouse." · 
41 Section 5. G.s. 31-5.3 reads as rewritten: 
42 · 11 5 31--5.3. · Will not ·revok_e~ by marriage; dissent from will made 

· · -. ·-4·3- _p~i.tj"r,, :to __ ijiarriage •. --- _____ ,. ·•-·--~ -~ _··: _ _ -- . ·' .·.-::: --- · -· 
·-

·H908-CSRU-003 Page 13 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 . 
\ 

:, 

1 A will is not revoked by a subsequent marriage of the maker; 
2 and the surviving spouse may dissent from such petition for an 
3 elective share when there is a will made prior to the marriage in 
4 the same manner, upon the same conditions, and to the same 
5 extent, as a surviving spouse may dissent from petition for an 
6 elective share when there is a will made subsequent to marriage." 
7 Section 6. G.S. 31A-l(b) reads as rewritten: 
8 " ( b) The rights lost as spec!f_~~d ___ i!1 _ subsection (a) of this 
9 section shall be as follows: 

10 (1) All rights of intestate succession in the estate of 
11 . the other spouse; -- ··- · - · _ _ .. _ 
12 ( 2) · All right to claim or succeed· to a homestead in the 
13 real property of the other spouse; 
14 (3) .All right to dissent from the will petition for an 
15 elective share of the estate of the other spouse 
16 · and·· take · either-··· the. elective intes.tate share 
17 ~ro~ided or the life ±nterest in lieu thereof; 
18 ( 4 ) All right to any year's allowance in the personal 

. 19 property .of tl:l.~ o~he~. spouse;_ 
20 _ _( 5) All right to ··administer the estate of the ·other 

. - . - ' - - -
21 spouse; and 
22 ( 6) Any rights or_ interests in the property of the 
23 -:- ::-:. - :--··other spous~ which. by-, a. _s_~1:tlement before or after 
·24 ·· · - marriage ···were ··settled··· upon-·.c.·the- · offending spouse 
25. . _ - .. ·- S01ely_-:-:in<consideration~ of, ct.he. marriage. II , 

. . 26 . ----~ ·. Secti:on -7 .• ·:_· .G.S: •. ::-J:l.C-.3 ·r:eads.-as: rewritten: 
. - : _;. 2 i-- ;, s · -i1:c;-i :~ . oispos:it±9µ ~.qt;,- co~unity·, -proper.ty--.upon death-~ 

:.:: ... -~c-=-:-_ 2 ff.,; -~-.:-upon.:. ·.death-:-;o"f·~la·=marrfecfqierson~~-:.one· ·-:-ha,lf;:::~ot~.;:th~ - .preperty to 
.-: ::.. ::·::-::. 2-9::-:.:whicJ:i: . ..:::this --c;papter ~applies , is,.c:..:t:he · proper.ty _.of·. ·the-_ surviving 

30 s·polise and is. -not · subj.ect-to t~stamentary -~,li-sJ'.m·s·ition- by the 
31 decedent ·or distributiori. urider the .laws··.or.::-succession of this 
32 State. One half of that property is the property of the decedent 
33 and is subject to testamentary disposition or distribution under 
34 the laws of succession of this State. With respect to property 
35 to which this Chapter applies, the one half of the property of 
36 the decedent is not subject to the surviving spouse's right to 
37 dissent from the will petition for an elective share under the 
38 provisions of Article+ lA of~Chapter 30, and is not subject to 

· 39 the right to elect a life estate under the provisions of Article 
40 8 of Chapter 29." 
41 · Section 8. G.S. 84-5(2) reads as rewritten: • 
42 "(2) When any of the following acts are to be performed 
43 fn connection .with- the fiduciary activities-of such 
44 a ·corporation, said acts shall be performed for the 
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3 
4 
5 
6 

7 
8 

9 
10 

_ '. ~~ 11. 
12 
13 
14 
15 
1.6-· ... 

' 
corporation by a duly licensed attorney, not a 
salaried employee of the corporation, retained to 
perform legal services required in connection with 
the particular estate, trust or other fiduciary 
matter: 
a. Offering wills for probate. 
b. Preparing and publishing notice of 

administr~tion to creditors. 
c. Handling formal court proceedings. 
d. Drafting legal papers or giving legal advice 

to_ --spouse-s .. concernrng dissent - from their 
-· -- - -- spous·es' wi·11·. · rights to an elective share -

under Article lA of Chapter 30 of the General 
Statutes. 

e. Resolving questions of domicile and residence 
of a decedent. - · -··- ---- -·'· -7 ···-

17 f. - Handling- pr·oceedirigs --inv6lving year's 
18 alrowarices; of ·widows and children. 
19 _ _ _ ___ _. _ g_. ______ pr~ft.ing _ dee_q.f?, notes_, ___ deed~_ of_ tr~st,. 3:eas~s, 
20 options an:d.other_contracts. 
21 h. . Drafti~g instruments releasing --deeds of trust. 
22 i_ • . _ Drafting assignments of rent. 
2 3 _ _ __ -~ . j_. _____ QI""_aftin_g_, a_nY·.' -f annal·· l~_gal · document ·to be used 

'- 24 · · --·· - · ·±n the discharge···of.:..-the corporate fiduciary's 
-25 ··-··· : duty;;·~ _. -~.·: · - - -- __ 
26 ~=- __ . -~ .· . -_ ·k_~-- - :rn· matter~: inv.:ol:.ring:~~esta:te::-_::ands~.:.,inheritance 

,- ; -~-~-;1· ---~--:·:-=-~~~:-;;~=~~~;;_·~-~--:~'. ~:~j~~!~J~f!!~~!-;~;~i~~~~:~-~~~~d-~:{~~1~~~t~~:a~~----_-:_s~~te 

29. : c..:. .:r .. ,-::~_ Pneparing_,;,~and::.~~fi~ling .. :protests:je~ or claims 
-- . ; 30 ---~ -- ;: · - - ~ .. -.· --·-· _ _,_ .::_ ---:= -·_fOI'~-refund; ·e?Ccept. requests'-:--for a refund 

31 ........ based. ·on mathematical or c.lerical errors 
32 in tax ·returns filed by it as a 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
. . -

fiduciary. 
2. Conferring with tax authorities regarding 

protests or claims for refund, except 
those based on mathematical or clerical 
errors in tax returns filed by it as a 
fiduciary. 

3~ Handling p~titions to the tax court. 
.. i. Performing legal services in insolvency 

H908-CSRU-003 

proceedings or before a referee in-bankruptcy 
or in ·court. 

m.· -. : ~-:tn. corinection with_ the, administration of an 
estate or trust: 

- - - - - -- - .. 
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::,_ 

1 1. Making application 
2 testamentary or 
3 administration. 

for 
letters 

letters 
or 

4 2. Abstracting or passing upon title to 
5 property. 
6 3. Handling litigation relating to claims by 
7 or against the estate or trust. 
8 4. Handling fo~eclosure proceedings of deeds 
9 of trust or other security - instruments 

10 which are in default. " 
- _- -11 Sectiorf 9. -G.S. 2,SA-28-6 reads as rewritten: 

12 "§ 28A-28-6. Spouse's assumption- of liabilities. 
13 ~ Except as provided for in G.S. 28A-28-8, if the clerk grants 
14 the order for summary administration, the spouse shall be deemed 
15 to have assumed, to the extent of the value of the property 

~- ·--, ----16 ·received·· -by---the···' spouse· under the wi11--~-of;·, . .the ~decedent_ or by 
17 intestate succession, all liabilities- of ·-the decedent that were 
1a·not-oischarged by ·reasori of death and liability for a11 taxes and 
19 valid claims against the decedent or the estate. The value of the 

- - ··- · _20 property is the ·-f~ir -ma'rke·t ~al~e .. of· the property· on the .. date of 
21 death of. the decedent less any liens- or encumbrances on the 
22 property so received. The spouse may ~ssert any defense, 

__ ·:_::___·_:_ ·::: 23- c:o~n.:t~_rclaim,· cro~s-cla-im,-, -~ or.· .. _se_toff ·.which-. would----11ave been 
· 24 availa:Pl.!=? ·to·· the _decedent if the' decedent: had.·-not -died except for 

:~::::· . .:...:·~:,.-;2;5· acttons 1.-isted .in: G;S./ 28A;.,18'.":,.l~(:b-.) ..• _.'-:A.:c.spouse- shaLl:,::.not_ be deemed 
. - - . . . - . 

. - ·_ -=--- -26 -to---~-have: assumed--:: any .. · liabi·liti:es ~--of:--the· · decedent-:- that were 
.: : _,_ _:.. ____ 27-:- dis~harged by -reaso~n- of death. i,:~:---~ _-;_--- -_-- --.:-_ -- --"-' -0 ~~ __ .:.__----::~--- = 

- ~: 2·8::- ~-_:_-~ .:.::..~~. :;.:_:Section~:i~O-- ~.:;Artic1:e~~8-:=-~0f· --~hapte-r·- --~-8A~f_::~the:..-General 
:.:, >.:;_ --.~-"':i-. 29- Statutes•-~is_.::amerideo.- by;- add?-ng:-.a--::::new,~,sect;ion to read: 
- 30 -.. -§-·-28A-28-8 • .. Opt:ional-notice-:-to creditors •. 

31 . The s.urviving spouse may elect to give notice- to creditors in 
32 accordance with G.S~ 28A~14-1. Upon compliance with the 
33 provisions of G.S. 28A-14-1, claims against the decedent's estate 
34_and claims against the surviving spouse under G.S. 28A-28-6 shall 
35 be barred pursuant to G.S. 28A-19-3 unless a claim is presented 
36 to the surviving spouse as set forth in G.S. 28A-19-l, in which 
37 event the provisions of Article 19 of Chapter 28A of the General 
38 Statutes shall apply. In order to carry out the provisions of 
39 this section, the surviving spouse shall be deemed to be the 
40 personal representative of the decedent for purposes of G.S. 28A-
41 17-12 and Article 19 of Chapter 28A of the General Statutes." 
42- · Section 11. This act·becomes effective October 1, 1997. 
43··sections--9-and.10-apply .. to'.estates of d¢cedents:dying on-or after 

... .=:.-·- -.- ··. 
•• - ·---•• 4 ... -- -

Page 16 H908-CSRU-003 
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January 1, 1996. 
decedents dying on 

-- ------·-· - - -:: -;: -:, -· ... ~ .. -- -

'.:.." -__ :.::.~ 

-··--:. . - --_: __ -.. 
- ... ---- ~--==-· - . -

The remaining sections apply 
or after October 1, 1997. 
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-- - -----7,:....·.;:. _:~.-_-.. _. ___ .. -

SESSION 1997 

to estates of 
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(to be filled in by 
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Date 1998 

Comm. Sub. [YES] 
Amends Title[] 
H908-CSRU-003 

Senator 

1 moves to amend the bill on page 14, line 31, 
2 by deleting the phrase "laws or succession" to read "laws of 
3 succession". 

SIGNED &. cl.. <;1, 
Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 
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3 "Section 11. This act becomes effective October Y, 19-9-'fl. 
4 Sections 9 and 10 apply to estates of decedents dying on or after 
5 January 1, 1997. The remaining sections apply to estates of 
6 decedents dying on or after Octob9r 1, 199'S.". 
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An Act to J.,[odify the Rights of a Decetlent's Spouse: 
The Elective Share Statute 

North Carolina law currently provides a widow or widower (surviving spouse) with a minimum 
share of the deceased spouse's (decedent's) probate assets via the dissent statute (A.-ticle 1 of 
Chapter 30 of the General Statutes). The current statute does not take into account the non­
probate assets of the decedent, and can operate very inconsistently as discussed more fully below.· 
This bill addresses the failure of the dissent statute and the Intestate Succession Act (Chapter 29 
of the General Statutes) to provide a swviving spouse with rights to a decedent's probate and 
non-probate property in a fair and consistent manner. 

The Treatment of Non-probate Property 

The dissent statute and Intestate Succession Act provide a decedent's spouse with certain rights in 
the decedent's property. The dissent statute applies if the decedent dies with a will~ the Intestate 
Succession Act applies if the decedent dies without a will. Both statutes appear to have been 
enacted to prevent the decedent from disinheriting his or her spouse and to protect the spouse 
against the Joss of support upon the decedent's death. 

Each statute, however, gives the spouse rights only to the decedent1s probate property. Probate 
property is generally all property that the decedent owns other than non-probate property. Non­
probate property incJudes life insurance, JR.As, employee retirement plan accounts, annuities, 
revocable or "living" trusts, irrevocable trusts, and property owned jointly with one or more other 
persons With right of survivorship. 

Both statutes were enaaed in. 19;9_ Since then, .the "non-probate revolution" has occurred. 
Federal tax and employee benefit law has encouraged huge investments of wealth in empioyee 
qualified retirement plan accounts, IR.As, tax-deferred annuities and life insurance, all of which are 
non-probate property. At the same time, an increased awareness ofthe costs, publicity and delay .... 
imposed by court jurisdiction over probate property has motivated many people to transfer large 
amounts of property into revocable or "living" trusts and joint with right ofswvivorship property. 

Today~ it is commonplace for a decedent to die qwning a substantial amount of non-probate 
property, yet very little probate property. Ho~ever, neither the Inte~tat;_ S_l.lccession Act nor the . 
dissent statute provides a decedent's spouse with any rights in the decedent's non-probate · · ·· · 
property. Accordingly, a decedent can bypass his or her spouse and leave all his or her property to 
someone else by placing all the property in non-probate form: either owning it jointly with the 
non-spousal beneficiaries with right of survivorship; or investing it in life insurance, annuities, 
IRAs, employee benefit plan accounts; or irrevocable trusts that designate the non-spousal 
persons as beneficiaries. 

The elective share statute restores to the surviving spouse the protection that the dissent statute 
and Intestate Succession Act originally intended .to provide. The elective share statute gives the 
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surviving spouse the right to an "elective share" of the decedent's "Totai Net . .\ssets", whether the 
decedent dies with or without a will. 

Haw Much Property the Surviving Spouse 71,fay Claim 

The current dissent statute detennines a surviving spouse's rights in two steps. The statute first 
detennines whether the spouse has the right to dissent at all(§ 30-1 of the dissent statute). If the 
spouse has the right to dissent, then the statute determines how much probate property the spouse 
may receive(§ 30-3 of the dissent statute). The two steps are inconsistent. The first step takes 
into account the non-probate property that the spouse receives. Generally, the spouse has a right 
to dissent if the amount of property, probate and·non-probate, that the spouse is entitled to 
receive is less than a threshold amount. If the spouse passes this first step and thus has the right 
to dissent, the second step generally gives the spouse a share of the probate property equal to the 
step-one threshold amount without regard to how much non-probate property the spouse 
receives. Because the first step takes the spouse's share of non-probate property into account and 
the second step does not, an anomaly results: 

Example 1. Decedent dies survived by a spouse (sole marriage) and three children. 
Decedent owns $600,000 of probate property and $200,000 of non-probate property. 
Decedent's will leaves all the probate property to the children. All the non-probate 
property passes to the spouse. 

Example 2. The facts are the same as Example 1 except that Decedent's probate property 
is wonh $600,001. 

Assume that the step-one threshold amount and the step-two dissent share amount are both equal 
to one-third of the probate property. Tn Example 1, the step-one ~eshold is $200,000. 
Decedent's spouse may not dissent, as that share is not less than the threshold amount. The 
spouse receives $200,000·fa non-probate property but receives none of the probate property. 

· 1n Example 2, the step-one threshold is $200,000.33. Accordingly, Decedent's spouse may 
· dissent. The spouse then receives not only $200,000 in non-probate property. but also 

$200,000.33 worth of the probate property, for a total of $400,000.33. 

The elective share statute av~ids thlB unfairness by eliminating the dissent statute's first step, while 
maintaining a similar distnbution under the second step. § 30-3 .1 simply provides that a spouse 
always has the right to claim an elective share; and that the elective share amount is equal to a 
defined share of the decedent's probate and non-probate property ("Total Net Assets") reduced by 
the amount of probate and non-probate property that the spouse is already entitled to receive 
("Property Passing to Surviving Spouse"). 

Comparing the Shares Under the Dissent Sta1ute and the Elective Share Statute 
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The electi~, share amount is: 

L :-.. If the decedent has no surviving descendants, one-half of Total Net Assets less 
Property Passu1g to Surviving Spouse. 

2. If the decedent's only surviving descendants are either one child or the issue of one 
deceased child, one-half of Total Net Assets less Property Passing to Surviving 
Spouse. 

3. Otherwhe, one-third of Total Net Assets less Property Passing to Surviving 
Spouse. 

Under the cur.e.nt dissent stat1.1te, if the swviving spouse has the right to dissent (passes the "step 
one" threshold described above) the dissent share equals: 

A If the decedent has no surviving descendants or parents, approximately one-half of 
the decedent's net probate property. 

B. Otherwise. the spouse's share under the Int.estate Succession Act if the decedent 
had died without a will. Under the Intestate Succession Act, the spouse's share 
equals: 

1. If the decedent's only surviving descendants are either one child or the issue 
of one deceased child, approximately one-half of the decedent1s net probate 
property. 

n. Otherwise, approximately one-third of the decedent1s net probate property . 
....... - ·;._ 

Thus, a similar distribution system is maintained. Like the current dissent statute, under the 
electiv~ ~i::e-statute, if the decedent has surviving descendants by a prior marriage and no 
descendants by the-marriage to the surviving sp-ouse, then the elective share amount is detemuned 
by reducing the prescribed share of Total Net Assets by one-half (So, in #2 above, the elective 
share is one-fourth of Total Net Assets less Property Passing to Surviving Spouse, and in #3 one-
six"t:h.) · · · · · · 
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Short Title: Sex Exploitation Act. 

Sponsors: 

Referred to: 

March 24, 1997 

2 

{Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS WHO ARE 
3 SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST. 
4 The General Assembly of North Carolina enacts: 
5 Section 1. Chapter 90 of the General Statutes is amended by adding a 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

new Article to read: 
"ARTICLE lF. 

"Psychotherapy Patient/Client Sexual Exploitation Act. 
"§ 90-21.41. Definitions. 

The following definitions apply in this Article: 
ill 

ill 

Client. -- A person who may also be called patient or counselee 
who seeks or obtains psychotherapy, whether or not the person is 
charged for the service. The term 'client' includes a former client. 
Psychotherapist. -- A physician, psychologist, nurse, counselor, 
substance abuse counselor, social worker, member of the clergy, 
marriage and family therapist, physician assistant, mental health 
service provider, or other person, regardless of license, 
certification, or registry status and regardless of employment 
setting, who performs or purports to perform psychotherapy. 
Psychotherapy. -- The professional treatment or counseling of a 
mental or emotional illness, symptom, condition, or problem of 
living. 
Sexual exploitation. -- Either of the following: 
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1 a. Sexual contact which includes any of the following actions 
2 whether or not they occurred with the consent of a client or 
3 during any treatment, consultation, evaluation, interview, or 
4 examination: 
5 L Sexual intercourse, cunnilingus, fellatio, anal 
6 intercourse, or any intrusion, however slight, into the 
7 oral, genital. or anal openings of the client's body by 
8 any part of the psychotherapist's body or by any 
9 object used by the psychotherapist for the purpose of 

10 sexual stimulation or gratification of either the 
11 psychotherapist or the client: or · any intrusion. 
12 however slight. into the oral, genital, or anal openings 
13 of the psychotherapist's body by any part of the 
14 client's body or by any object used by the client for 
15 the purpose of sexual stimulation or gratification of 
16 either the psychotherapist or the client. if agreed to. 
17 or not resisted by the psychotherapist. 
18 2. Kissing of. or the intentional touching by the 
19 psychotherapist of. the client's lips, genital area, 
20 groin. inner thigh, buttocks. or breast. or of the 
21 clothing covering any of these body parts, or similar 
22 activities by the client that have been agreed to or not 
23 resisted by the psychotherapist. 
24 b. Any act done or statement made by the psychotherapist for 
25 the purpose of sexual stimulation or gratification of the 
26 client or psychotherapist which includes any of the following 
27 actions: 
28 L The psychotherapist's relating to the client the 
29 psychotherapist's own sexual fantasies or the details 
30 of the psychotherapist's own sexual life. 
31 2. The uncovering or display of breasts or genitals of the 
32 psychotherapist to the client. 
33 3. The showing of sexually graphic pictures to the client 
34 for purposes other than diagnosis or treatment. 
35 4. Statements containing sexual innuendo, threats, or 
36 suggestions regarding the relationship between the 
37 psychotherapist and the client. 
38 ill Sexual history. -- Sexual activity of the client other than that 
39 conduct alleged by the client to constitute sexual e.y:>loitation in an 
40 action pursuant to this Article. 
41 ill Therapeutic deception. -- A representation by a psychotherapist 
42 that sexual contact with the psychotherapist is consistent with or 
43 part of the client's treatment. 
44 "§ 90-21.42. Action for sexual exploitation. 

Page 2 House Bill 581 
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1 Any client who is sexually ex,ploited by the client's psychotherapist shall have 
2 remedy by civil action for sexual ex,ploitation if the sexual exploitation occurred: 
3 ill During the period the client was receiving psychotherapy from the 
4 psychotherapist. 
5 ill Within three years after the termination of the psychotherapy. 
6 ill By means of therapeutic deception. 
7 "§ 90-21.43. Remedies. 
8 A person found to have been sexually ex,ploited as provided under this Article 
9 may recover from the defendant actual or nominal damages. The trier of fact may 

10 award punitive damages in accordance with the provisions of Chapter lD of the 
11 General Statutes. In addition, if a person bringing an action pursuant to this Article 
12 is found by the trier of fact to have been sexually exploited by the defendant. the 
13 court may allow reasonable attorneys' fees to the plaintiff's attorney, to be taxed as 
14 part of the court costs. 
15 "§ 90-21.44. Scope of discovery. 
16 (a) In an action under this Article, evidence of the plaintiff's sexual history is not 
17 subject to discovery, except under the following conditions: 
18 ill The plaintiff claims impairment of sexual functioning. 
19 ill The defendant requests a hearing prior to conducting discovery 
20 and makes an offer of proof of the relevancy of the evidence, and 
21 the court finds that the information is relevant and that the 
22 probative value of the history outweighs its prejudicial effect. 
23 (b) The court shall allow the discovery only of specific information or examples of 
24 the plaintiff's conduct that are determined by the court to be relevant. The court 
25 order shall detail the information or conduct that is subject to discovery. 
26 "§ 90-21.45. Admissibility of evidence of sexual history. 
27 (a) At the trial of an action under this Article. evidence of the plaintiff's sexual 
28 history is not admissible unless: 
29 ill The defendant reguests a hearing prior to trial and makes an offer 
30 of proof of the relevancy of the sexual history. 
31 ill The court finds that, in the interest of justice, the evidence is 
32 relevant and that the probative value of the evidence substantially 
33 outweighs its prejudicial effect. 
34 (b) The court shall allow the admission only of specific information or examples of 
35 instances of the plaintiff's conduct that are determined by the court to be relevant. 
36 The court's order shall detail the conduct that is admissible, and no other such 
37 evidence may be introduced. 
38 (c) Sexual history otherwise admissible pursuant to this section may not be proved 
39 by reputation or opinion. 
40 (d) Violation of the terms of an order entered pursuant to this section may be 
41 grounds for a new trial. 
42 "§ 90-21.46. Prohibited defense. 
43 It shall not be a defense in any action brought pursuant to this Article that the 
44 client consented to the sexual ex,ploitation or that the sexual contact with a client 
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occurred outside a therapy or treatment session or that it occurred off the premises 
regularly used by the psychotherapist for therapy or treatment sessions. 
"§ 90-21.47. Statute of limitations. 

(a) An action for sexual e:g>loitation must be commenced within three years after 
the cause of action accrues. A cause of action for sexual exploitation accrues at the 
later of either: 

ill 
ill 

The last act of the defendant giving rise to the cause of action. 
At the time the client discovers or reasonably should discover that . 
the client was injured as a result of the sexual e:g>loitation: 
however, no cause of action shall be commenced more than 15 
years from the last act of the defendant giving rise to the cause of 
action. 

(b) If a person is unable to bring an action due to the effects of sexual e:g>loitation 
or due to any threats, instructions, or statements from the psychotherapist, the 
duration of the period of inability shall not be included in the statute of limitations 
for the commencement of the action for sexual e:g>loitation. 
"§ 90-21.48. Agreements not to pursue complaint before licensing entity prohibited. 

It is prohibited for any person settling or compromising a claim involving the 
conduct defined herein as sexual exploitation to request or agree, as a term of 
settlement, not to pursue a complaint before the regulatory entity responsible for 
overseeing the conduct or licensing of the defendant." 

Section 2. This act becomes effective October 1, 1997, and applies to 
exploitative conduct occurring on or after that date. 
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1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVIDE A CIVIL ACTION REMEDY FOR PERSONS WHO ARE 
3 SEXUALLY EXPLOITED BY THEIR PSYCHOTHERAPIST . 

. 4 The General Assembly of North Carolina enacts: 
· 5 Section · 1. Chapter 90 of the General Statutes is· 
6 amended by adding a new Article to read: 

- · T "ARTICLE lF. 
8 "Psychotherapy Patient/Client Sexual Exploitation Act. 
9 "§ 90-21.41. Definitions. 

io . The following definitions apply in this Article: ........ . 
11 1!l Client. -- A person who may also be called patient 
12 or counselee who seeks or obtains psychotherapy, 
13 whether or not the person is charged for the 
14 service. The term 'client' includes a former 
15 client. 
16 
17 
18 
19 
20 
21 

~ Psychotherapist. A psychiatrist licensed in 
accordance with Article 1 of Chapter 90 of the 
General Statutes, a psychologist as defined in G.S. 
90-270.2(9), a nurse licensed in accordance with 
Article 9A of Chapter 90 of the General Statutes, a 
licensed professional counselor as defined in G.S. 
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90-330(a)(2), a substance abuse professional as 
defined in G.S. 90-113.31(8), a social worker 
engaged in a clinical social work practice as 
defined in G.S. 90B-3(6), a fee-based pastoral 
counselor as defined in G.S. 90-382(4), a licensed 
marriage and family therapist as defined in G. S. 
90-270.47(3), or a mental health service provider, 
who performs or purports to perform psychotherapy. 

.ill Psychotherapy. The professional treatment or 
professional counseling of a mental or emotional 
condition that includes revelation by the client of 
intimate details of thoughts and emotions of a very 
personal nature to assist the client in modifying 
behavior, thoughts and emotions that are 
maladjustive or contribute to difficulties in 
living. 

1!l Sexual exploitation. -- Either of the following: 
a. Sexual contact which includes any of the 

following actions whether or not they occurred 
with the consent of a client or during any 
treatment, consultation, evaluation, 
interview, or examination: 
1. Sexual intercourse, cunnilingus, 

fellatio, anal intercourse, or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the client's 

.body by any part of the psychotherapist's 
body or by- - any ---object- used by the 
psychotherapist for the purpose of sexual 
stimulation· or gratification of either 

.. the psychotherapist .or the client; or any 
intrusion, however slight, into the oral, 
genital, or anal openings of the 
psychotherapist's body by any part of the 
client's body or by any object used by 
the client for the purpose of sexual 
stimulation or gratification of either 
the psychotherapist or the client, if 
agreed to, or not resisted by the 
psychotherapist. 

2. Kissing of, or the intentional touching 
by the psychotherapist of, the client's 
lips, genital area, groin, inner thigh, 
buttocks, or breast, or of the clothing 
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41 "§ 90-21.42. 

covering any of these body parts, for the 
purpose of sexual stimulation or 
gratification of either the 
psychotherapist or the client, or kissing 
of, or the intentional touching by the 
client of, the psychotherapist's lips, 
genital area, groin, inner thigh, 
buttocks, or breast, or of the clothing 
covering any of these body parts, if 
agreed to or not resisted by the 
psychotherapist, for the purpose of 
sexual stimulation or gratification to 
either the psychotherapist or the client. 

b. Any act done or statement made by the 
psychotherapist for the purpose of sexual 
stimulation or gratification of the client or 
psychotherapist which includes any of the 
following actions: 
1. The psychotherapist's relating to the 

client the psychotherapist's own sexual 
fantasies or the details of the 
psychotherapist's own sexual life. 

2. The uncovering or display of breasts or 
genitals of the psychotherapist to the 
client. 

· 3. ·. The showing of sexually graphic ·pictures · 
. . .. . .. to the. ·client for purposes other· than 
':>-·..:..-= ·- ·:--=-diagnosis ·or-·treatment. - · · · ·- · · · -· ·- -·--

-- ---~-=--- _ Statements containing sexual innuendo, 
sexual threats, or sexual suggestions 
regarding the relationship between .. the 
psychotherapist and the client. 

Sexual history. -- Sexual activity of the client 
other than that conduct alleged by the client to 
constitute sexual exploitation in an action 
pursuant to this Article. 
Therapeutic deception. A representation by a 
psychotherapist _ that sexual contact with the 
psychotherapist is consistent with or part of the 
client's treatment. 
Action for sexual exploitation. 

42 · Any client who is sexually exploited by the client's 
43 psychotherapist shall have remedy by civil action for sexual 
44 exploitation if the sexual exploitation occurred: 
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1 
2 
3 
4 

ill At any time between and including the first date 
and last date the client was receiving 
psychotherapy from the psychotherapist; 

ill Within three years after the termination of the 
5 psychotherapy; or 
6 J11 By means of therapeutic deception. 
7 "§ 90-21.43. Remedies. 
8 A person found to have been sexually exploited as provided 
9 under this Article may recover from the psychotherapist actual or 

10 nominal damages, and reasonable attorneys' fees as the court may 
11 allow. The trier of fact may award punitive damages in 
12 accordance with the provisions of Chapter lD of the General 
13 Statutes. 
14 "§ 90-21.44. Scope of discovery. 
15 (a) In an action under this Article, evidence of the client's 
16 sexual history is not subject to discovery, except under the 
17 following conditions: 
18 ill The client claims impairment of sexual functioning. 
19 ill The psychotherapist requests a hearing prior to 
20 conducting discovery and makes an offer of proof of 
21 the relevancy of the evidence, and the court finds 
22 that the information is relevant and that the 
23 probative value of the history outweighs its 
24 prejudicial effect. 
25 (b) The court shall allow the discovery only of specific 
26 1rif°ormation or examples of the client's conduct that· are 
2 7 ~ determined by the court to be relevant.- The court -order shall 
28 detai-1-.- the.~ information or. conduct that-is--subject to discovery. 
29 "§ 90-21.45. Admissibility of evidence of sexual history. 
30 (a) At the trial·of an action under this Article( evidence of 
31. the client's sexual history is not admissible unless: 
32 ill The psychotherapist requests a hearing prior to 
33 trial and makes an offer of proof of the relevancy 
34 of the sexual history; and, 
35 ill The court finds that, in the interest of justice, 
36 the evidence is relevant and that the probative 
37 value of the evidence substantially outweighs its 
38 prejudicial effect. 
39 (b) The court shall allow the admission only of specific 
40 information or examples of instances of the client's conduct that 
41 are determined by the court to be relevant. The court's order 
42 shall detail the conduct that is admissible, and no other such 
43 evidence may be introduced. 
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(c) Sexual history otherwise admissible pursuant to this 
section may not be proved by reputation or opinion. 
"§ 90-21.46. Prohibited defense. 

It shall not be a defense in any action brought pursuant to 
this Article that the client consented to the sexual exploitation 
or that the sexual contact with a client occurred outside a 
therapy or treatment session or that it occurred off the premises 
regularly used by the psychotherapist for therapy or treatment 
sessions. 
"§ 90-21.47. Statute of limitations. 

· - Any action under this article ·shall· be subje-c"t to the -
limitations on the period for the commencement of actions set 
forth in G,S, 1-52(16). 
"§ 90-21.48. Agreements to not pursue complaint before licensing 
entity void. 

Any prov is ion of a settlement agreement of a claim based in 
whole or part on an allegation of sexual exploitation as defined 
in this Article, which prohibits a party from initiating or 
pursuing a complaint before the regulatory entity responsible for 
overseeing the conduct or licensing of the psychotherapist, is 
void." · 

Section 2. This act becomes effective October 1, 1998, 
and applies to conduct occurring on or after that date. 

-·-· ---·- -- ---· ---- - -- -- - - -- .-- __ --- --- - -;:--_,::-_- ---- -- -· --- . - --

• 
H581-CSRU-003 Page 5 



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT 

(Please type or use ballpoint pen) 

EDITION No. ______ _ 

H.B. No. 5§ l 
S. B. No. _______ _ 

COMMITIEE SUBSTITUTE CSR. U - D l:>3 

Amendment No. _______ _ 
(to be filled in by 
Principal Clerk) 

Rep.) Lu QQ.A_ 
) ___ ____,,.,=--..,o,c_:__::=--=.""'-_,,,,=------------------------

Sen.) 

1 moves to amend the bill on page _____ ___,_ _____ , line __ _J/._q_,__f+----==7._=D.£...._ ___ _ 

2 ( ) WHICH CHANGES THE TITLE 

3 by (~ ~ ~ \ ~ +-0-' J\,Jl£J., ci 
4 

11 q D - z_ 1 D. z. ( q) , a '' 

5 

6 

7 

9 

10 _________________________________ _ 

11 ----------------------------------

12 _________________________________ _ 

13 _________________________________ _ 

14 _________________________________ _ 

15 _________________________________ _ 

16 _________________________________ _ 

17 _________________________________ _ 

18 _________________________________ _ 

19 ___________________ ___,,.~'-------,,___ ___________ _ 

SIGNED~__..._., , c4:.., •;/ 
ADOPTED _________ FAILED _________ TABLED _______ _ 

GA-33-A 



s 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 1532* 

Short Title: Adoption & Safe Families Act/Funds. 

Sponsors: Senators Martin of Guilford; and Dannelly. 

Referred to: Appropriations. 

June 1, 1998 

1 

(Public} 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE GENERAL STATUTES PERTAINING TO 
3 CUSTODY OF ABUSED AND NEGLECTED JUVENILES AND JUVENILES 
4 PLACED FOR ADOPTION IN CONFORMANCE WITH FEDERAL 
5 ADOPTION AND SAFE FAMILIES ACT REQUIREMENTS, AND TO 
6 APPROPRIATE FUNDS THEREFOR. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

The General Assembly of North Carolina enacts: 
Section 1. G.S. 7A-517 reads as rewritten: 

11 § 7A-517. Definitions. 
Unless the context clearly requires otherwise, the following words have the listed 

meanings: 
(1) Abused juveniles. -- Any juvenile less than 18 years of age whose 

parent, guardian, custodian, or caretaker: 
a. Inflicts or allows to be inflicted upon the juvenile a serious 

b. 

bl. 

C. 

physical injury by other than accidental means; or 
Creates or allows to be created a substantial risk of serious 
physical injury to the juvenile by other than accidental 
means; or 
Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior; or 
Commits, permits, or encourages the commission of a 
violation of the following laws by, with, or upon the 
juvenile: first degree rape, as provided in G.S. 14-27.2; 
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second degree rape as provided in G.S. 14-27.3; first degree 
sexual offense, as provided in G.S. 14-27.4; second degree 
sexual offense, as provided in G.S. 14-27.5; sexual act by a 
custodian, as provided in G.S. 14-27.7; crime against nature, 
as provided in G.S. 14-177; incest, as provided in G.S. 14-
178 and 14-179; preparation of obscene photographs, slides 
or motion pictures of the juvenile, as provided in G.S. 14-
190.5; employing or permitting the juvenile to assist in a 
violation of the obscenity laws as provided in G.S. 14-190.6; 
dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8; displaying or 
disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17; promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18; 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1, regardless of the age of the parties; or 

d. Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
juvenile's severe anxiety, depression, withdrawal or 
aggressive behavior toward himself or others; or 

e. Encourages, directs, or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

(2) Aftercare. -- The supervision of a juvenile who has been returned 
to the community on conditional release after having been 
committed to the Division of Youth Services. 

(3) Administrator for Juvenile Services. -- The person who is 
responsible for the planning, organization, and administration of a 
statewide system of juvenile intake, probation, and aftercare 
services. 

Qru. Aggravated circumstances. -- Any circumstance attending to the 
commission of an act of abuse or neglect which increases its 
enormity or adds to its injurious consequences, including. but not 
limited to, abandonment, torture, chronic abuse, or sexual abuse. 

(4) . Director of the Division of Youth Services. -- The person 
responsible for the supervision of the administration of institutional 
and detention services. 

(5) Caretaker. -- Any person other than a parent, guardian, or 
custodian who has responsibility for the health and welfare of a 
juvenile in a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, foster parent, an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care, or any person such as a house 
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parent or cottage parent who has primary responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. "Caretaker" also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
110 of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 .or Chapter 110 of the General Statutes. The 
duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of Chapter 7 A of the General Statutes only. 

(6) Chief Court Counselor. The person responsible for 
administration and supervision of juvenile intake, probation, and 
aftercare in each judicial district, operating under the supervision 
of the Administrator for Juvenile Services. 

(7) Clerk. -- Any clerk of superior court, acting clerk, or assistant or 
deputy clerk. 

(8) Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where his 
family lives. A community-based program may include specialized 
foster care, family counseling, shelter care, and other appropriate 
treatment. 

(9) Court. -- The District Court Division of the General Court of 
Justice. 

(2fil Court of competent jurisdiction. -- A court having the power and 
authority of law to act at the time of acting over the subject matter 
of the cause. 

(10) Court counselor. -- A person responsible for probation and 
aftercare services to juveniles on probation or on conditional 
release from the Division of Youth Services under the supervision 
of the chief court counselor. 

(11) Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 

(12) Delinquent juvenile. -- Any juvenile less than 16 years of age who 
has committed a crime or infraction under State law or under an 
ordinance of local government, including violation of the motor 

. vehicle laws. 
(13) Dependent Juvenile. -- A juvenile in need of assistance or 

placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 
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(14) Detention. -- The confinement of a juvenile pursuant to an order 
for secure custody pending an adjudicatory or dispositional hearing 
or admission to a placement with the Division of Youth Services. 

(15) Detention home. -- An authorized facility providing secure custody 
for juveniles. 

(15a) District. -- Any district court district as established by G.S. 7A-133. 
(16) Holdover facility. -- A place in a jail which has been approved by 

the Department of Health and Human Services as meeting the 
State standards for detention as required in G.S. 153A-221 
providing close supervision where the juvenile cannot converse 
with, see, or be seen by the adult population. 

(16.1) In loco parentis. -- A person acting in loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by a court. 

(17) Intake counselor. -- A person who screens a petition alleging that a 
juvenile is delinquent or undisciplined to determine whether the 
petition should be filed. 

(18) Interstate Compact on Juveniles. -- An agreement ratified by 50 
states and the District of Columbia providing a formal means of 
returning a juvenile, who is an absconder, escapee or runaway, to 
his home state. 

(19) Judge. -- Any district court judge. 
(19a) Judicial district. -- Any district court district as established by G.S. 

7A-133. 
(20) Juvenile. -- Any person who has not reached his eighteenth 

birthday and is not married, emancipated, or a member of the 
armed services of the · United States. For the purposes of 
subdivisions (12) and (28) of this section, a juvenile is any person 
who has not reached his sixteenth birthday and is not married, 
emancipated, or a member of the armed forces. A juvenile who is 
married, emancipated, or a member of the armed forces, shall be 
prosecuted as an adult for the commission of a criminal offense. 
Wherever the term "juvenile" is used with reference to rights and 
privileges, that term encompasses the attorney for the juvenile as 
well. 

(21) Neglected Juvenile. -- A juvenile who does not receive proper 
care, supervision, or discipline from the juvenile's parent, 
guardian, custodian, or caretaker; or who has been abandoned; or 
who is not provided necessary medical care; or who is not 
provided necessary remedial care; or who lives in an environment 
injurious to the juvenile's welfare; or who has been placed for care 
or adoption in violation of law. In determining whether a juvenile 
is a neglected juvenile, it is relevant whether that juvenile lives in a 

Senate Bill 1532 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 home where another juvenile has been subjected to abuse or 
2 neglect by an adult who regularly lives in the home. 
3 (22) Petitioner. -- The individual who initiates court action, whether by 
4 the filing of a petition or of a motion for review alleging the matter 
5 for adjudication. 
6 (23) Probation. -- The status of a juvenile who has been adjudicated 
7 delinquent, is subject to specified conditions under the supervision 
8 of a court counselor, and may be returned to the court for 
9 violation of those conditions during the period of probation. 

10 (24) Prosecutor. -- The assistant district attorney assigned by the district 
11 attorney to juvenile proceedings. 
12 (25) Protective supervision. -- The status of a juvenile who has been 
13 adjudicated delinquent or undisciplined and is under the 
14 supervision of a court counselor. 
15 (25a) Reasonable efforts. -- The diligent use of preventive or 
16 reunification services by a department of social services when a 
17 juvenile's remaining at home or returning home is consistent with 
18 achieving a safe, permanent home for the juvenile within a 
19 reasonable period of~ time or, when the juvenile is not to be 
20 returned home, the diligent and timely use of permanency 
21 planning services by a department of social services to develop and 
22 implement a permanent plan for the juvenile. 
23 (26) Regional detention home. -- A state-supported and administered 
24 regional facility providing detention care. 
25 (26a) Safe home. -- A home in which the child· is not at substantial risk 
26 of physical or emotional abuse or neglect. 
27 (27) Shelter care. -- The temporary care of a juvenile in a physically 
28 unrestricting facility pending court disposition. 
29 (28) Undisciplined juvenile. -- A juvenile less than 16 years of age who 
30 is unlawfully absent from school; or who is regularly disobedient to 
31 his parent, guardian, or custodian and beyond their disciplinary 
32 control; or who is regularly found in places where it is unlawful for 
33 a juvenile to be; or who has run away from home. 
34 (29) Director of the department of social services. -- The director of the 
35 county department of social services in the county in which the 
36 juvenile resides or is found, or his representative as authorized in 
37 G.S. 108A-14. 
38 The singular includes the plural, the masculine singular includes the feminine 
39 singular and masculine and feminine plural unless otherwise specified." 
40 Section 2. G.S. 7 A-544 reads as rewritten: 
41 "§ 7A-544. Investigation by Director; access to confidential information; notification of 
42 person making the report. 
43 When a report of abuse, neglect, or dependency is received, the Director of the 
44 Department of Social Services shall make a prompt and thorough investigation in 
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1 order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk 
2 of harm to the juvenile, in order to determine whether protective services should be 
3 provided or the complaint filed as a petition. When the report alleges abuse, the 
4 Director shall immediately, but no later than 24 hours after receipt of the report, 
5 initiate the investigation. When the report alleges neglect or dependency, the Director 
6 shall initiate the investigation within 72 hours following receipt of the report. The 
7 investigation and evaluation shall include a visit to the place where the juvenile 
8 resides. All information received by the Department of Social Services, including the 
9 identity of the reporter, shall be held in strictest confidence by the Department. 

10 When a report of a juvenile's death as a result of suspected maltreatment or a 
11 report of suspected abuse, neglect, or dependency of a juvenile is received, the 
12 Director of the Department of Social Services shall immediately ascertain if other 
13 juveniles reme:ia ia the heme, reside in the family home of the alleged perpetrator, 
14 and, if so, initiate an investigation in order to determine whether they require 
15 protective services or whether immediate removal of the juveniles from the home is 
16 necessary for their protection. 
17 If the investigation indicates that abuse, neglect, or dependency has occurred, the 
18 Director shall decide whether immediate removal of the juvenile or any other 
19 juveniles in the home is necessary for their protection. If immediate removal does not 
20 seem necessary, the Director shall immediately provide or arrange for protective 
2 i services. If the parent or other caretaker refuses to accept the protective services 
22 provided or arranged by the Director, the Director shall sign a complaint seeking to 
23 invoke the jurisdiction of the court for the protection of the juvenile or juveniles. 
24 If immediate removal seems necessary for the protection of the juvenile or other 
25 juveniles in the home, the Director shall sign a complaint which alleges the 
26 applicable facts to invoke the jurisdiction of the court. Where the investigation shows 
27 that it is warranted, a protective services worker may assume· temporary custody of 
28 the juvenile for the juvenile's protection pursuant to Article 46 of this Chapter. 
29 In performing any duties related to the investigation of the complaint or the 
30 provision or arrangement for protective services, the Director may consult with any 
31 public or private agencies or individuals, including the available State or local law-
32 enforcement officers who shall assist in the investigation and evaluation of the 
33 seriousness of any report of abuse, neglect, or dependency when requested by the 
34 Director. The Director or the Director's representative may make a written demand 
35 for any information or reports, whether or not confidential, that may in the Director's 
36 opinion be relevant to the investigation of or the provision for protective services. 
37 Upon the Director's or the Director's representative's request and unless protected by 
38 the attorney-client privilege, any public or private agency or individual shall provide 
39 access to and copies of this confidential information and these records to the extent 
40 permitted by federal law and regulations. If a custodian of criminal investigative 
41 information or records believes that release of the information will jeopardize the 
42 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
43 trial or will undermine an ongoing or future investigation, it may seek an order from 
44 a court of competent jurisdiction to prevent disclosure of the information. In such an 
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1 action, the custodian of the records shall have the burden of showing by a 
2 preponderance of the evidence that disclosure of the information in question will 
3 jeopardize the right of the State to prosecute a defendant or the right of a defendant 
4 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
5 brought pursuant to this paragraph shall be set down for immediate hearing, and 
6 subsequent proceedings in the actions shall be accorded priority by the trial and 
7 appellate courts. 
8 Within five working days after receipt of the report of abuse, neglect, or 
9 dependency, the Director shall give written notice to the person making the report, 

10 unless requested by that person not to give notice, as to whether the report was 
11 accepted for investigation and whether the report was referred to the appropriate 
12 State or local law enforcement agency. 
13 Within five working days after completion of the protective services investigation, 
14 the Director shall give subsequent written notice to the person making the report, 
15 unless requested by that person not to give notice, as to whether there is a finding of 
16 abuse, neglect, or dependency, whether the county Department of Social Services is 
17 taking action to protect the juvenile, and what action it is taking, including whether 
18 or not a petition was filed. The person making the report shall be informed of 
19 procedures necessary to request a review by the prosecutor of the Director's decision 
20 not to file a petition. A request for review by the prosecutor shall be made within five 
21 working days of receipt of the second notification. The second notification shall 
22 include notice that, if the person making the report is not satisfied with the Director's 
23 decision, he may request review of the decision by the prosecutor within five working 
24 days of receipt. The person making the report may waive the person's right to this 
25 notification and no notification is required if the person making the report does not 
26 identify himself to the Director." 
27 Section 3. G.S. 7A-576 reads as rewritten: 
28 "§ 7A-576. Place of secure or nonsecure custody. 
29 (a) A juvenile meeting the criteria set out in G.S. 7A-574, subsection (a), may be 
30 placed in nonsecure custody with the Department of Social Services or a person 
31 designated in the order for temporary residential placement in: 

. 32 (1) A licensed foster home or a home otherwise authorized by law to 
33 provide such care or 
34 (2) A facility operated by the Department of Social Services or 
35 (3) Any other home or faeility facility, including a relative's home, 
36 approved by the court and designated in the order. 
37 In placing a juvenile in nonsecure custody under this seetiea e:ad 1::1.adef G .S. 
38 7A 629 e:ad G.S. 7A 651, section, the court shall first consider whether a relative of 
39 the juvenile is willing and able to provide proper care and supervision of the juvenile 
40 in a safe home. If the court finds that the relative is willing and able to provide 
41 proper care and supervision in a safe home, then the court shall order placement of 
42 the juvenile with the Fele:tive. relative unless the court finds that the placement is 
43 contrary to the best interests of the juvenile. Pfief te plaeemeat Placement of a 
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1 juvenHe with a relative outside of this Ste.te, the ple.eemeH:t State must be in 
2 accordance with the Interstate Compact on the Placement of Children. 
3 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) may be temporarily 
4 detained in an approved county detention home or a regional detention facility which 
5 shall be separate from any jail, lockup, prison, or other adult penal institution. It shall 
6 be unlawful for a county or any unit of government to operate a juvenile detention 
7 home unless the facility meets the standards promulgated by the Department of 
8 Health and Human Services." 
9 Section 4. G.S. 7A-577 reads as rewritten: 

10 "§ 7A-577. Hearing to determine need for continued secure or nonsecure custody. 
11 (a) No juvenile shall be held under a secure custody order for more than five 
12 calendar days or under a nonsecure custody order for more than seven calendar days, 
13 without a hearing on the merits or a hearing to determine the need for continued 
14 custody. A hearing on secure custody conducted under this subsection may not be 
15 continued or waived. A hearing on nonsecure custody conducted under this 
16 subsection may be continued for up to 10 business days with the consent of the 
17 juvenile's parent, guardian, or custodian, and, if appointed, the juvenile's guardian ad 
18 litem. In addition, the court may require the consent of additional parties or may 
19 schedule the hearing on nonsecure custody despite a party's consent to a 
20 continuance. In every case in which an order has been entered by an official 
21 exercising authority delegated pursuant to G.S. 7A-573, a hearing to determine the 
22 need for continued custody shall be conducted on the day of the next regularly 
23 scheduled session of district court in the city or county where the order was entered 
24 if such session precedes the expiration of the applicable time period set forth in this 
25 subsection: Provided, that if such session does not precede the expiration of the time 
26 period, the hearing may be conducted at another regularly scheduled session of 
27 district court in the district where the order was entered. 
28 (b) Any juvenile who is alleged to be delinquent shall be advised of the right to 
29 have legal representation as provided in G.S. 7 A-584 if the juvenile appears without 
30 counsel at the hearing. 
31 ( c) At a hearing to determine the need for continued custody, the judge shall 
32 receive testimony and shall allow the juvenile, and the juvenile's parent, guardian, or. 
33 custodian an opportunity to introduce evidence, to be heard in their own behalf, and 
34 to examine witnesses. The State shall bear the burden at every stage of the 
35 proceedings to provide clear and convincing evidence that restraints on the juvenile's 
36 liberty are necessary and that no less intrusive alternative will suffice. The judge shall 
37 not be bound by the usual rules of evidence at such hearings. 
38 (d) The judge shall be bound by criteria set forth in G.S. 7A-574 in determining 
39 whether continued custody is warranted. 
40 ( e) The judge shall impose the least restrictive interference with the liberty of a 
41 juvenile who is released from secure custody including: 
42 (1) Release on the written promise of the juvenile's parent, guardian, 
43 or custodian to produce the juvenile in court for subsequent 
44 proceedings; or 
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1 (2) Release into the care of a responsible person or organization; or 
2 (3) Release conditioned on restrictions on activities, associations, 
3 residence or travel if reasonably related to securing the juvenile's 
4 presence in court; or 
5 ( 4) Any other conditions reasonably related to securing the juvenile's 
6 presence in court. 
7 (t) If the judge determines that the juvenile meets the criteria in G.S. 7A-574 and 
8 should continue in custody, the judge shall issue an order to that effect. The order 
9 shall be in writing with appropriate findings of fact. The findings of fact shall include 

10 the evidence relied upon in reaching the decision and the purposes which continued 
11 custody is to achieve. 
12 (g) Pending a hearing on the merits, further hearings to determine the need for 
13 continued secure custody shall be held at intervals of no more than seven calendar 
14 days. A subsequent hearing on continued nonsecure custody shall be held within 
15 seven business days, excluding Saturdays, Sundays, and legal holidays, of the initial 
16 hearing required in subsection (a) of this section and hearings thereafter shall be held 
17 at intervals of no more than 30 calendar days. 
18 (gl) Hearings conducted under subsection (g) of this section may be waived as 
19 follows: 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(1) 

(2) 

In the case of a juvenile alleged to be delinquent, only with the 
consent of the juvenile, through counsel for the juvenile; and 
In the case of a juvenile alleged to be abused, neglected, or 
dependent, only with the consent of the juvenile's parent, 
guardian, or custodian, and, if appointed,· the juvenile's guardian 
ad litem. 

The court may require the consent of additional parties or schedule a hearing 
despite a party's consent to waiver. 

(h) 2'\Hy ercler e.tttheriziRg the eeRtiRttecl ReRseettre ettstecly ef a jtt7•'eRile whe is 
e.llegecl te be e.bttsecl, Regleetecl, er clepeRcleRt shall iRelttcle fiRcliRgs as te ,vhether 
ree.seRe.ble efforts have beeft me.cle te preveftt er elimiRe.te the Reecl fer ple.eemeRt ef 
the jttveRile iR ettstecly e.Rcl may previcle fer serYiees er ether efforts e.imee at 
retttrRiRg the jttveRile premptly te a safe heme. A fiReiRg that ree.seRe.ble efforts he:ve 
Ret beeR me.ee shall Ret preelttee the eRtry ef aft ereer e.tttheriziRg eeRtiRtted 
ReRseettre ettsteey wheR the eettrt fiRcls that eeRtiRttecl ReRseettre e1:1steey · is 
Reeesse.ry fer the preteetieR ef the jttveRile. \I/here efforts te preveRt the Reecl fer the 
jttveRile's ple.eemeRt ·.vere preelttelecl by e.R immeclie.te threat ef he.rm te the jttveHile, 
the eettrt may fiHcl that the ple.eemeftt ef the jttveRile ift the e.bseHee ef stteh efforts 
was ree.seRe.ble. If the eettrt fiRcls threttgh writteft fiRcliRgs ef fa.et that efforts te 
elimiRe.te the Reecl fer ple.eemeRt ef the jtt;'eRile ift ettstecly elee.rly wattle be futile er 
wettlel be iReeRsisteRt with the jttveaile's safety B:fte Reecl fer a: safe, perma:Reftt heme · 
withiR a rea:seRa:ble periecl ef time, theft the eettrt shell speeify iR its ercler tha:t 
rettftifiea:tieft efforts a:re Ret reqttiree er ercler that rettRifieatieh efforts eea:se. 

(i) At each hearing to determine the need for continued nonsecure custody, the 
court shall: 
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1 (1) Inquire as to the identity and location of any missing parent. The 
2 court shall include findings as to the efforts undertaken to locate 
3 the missing parent and to serve that parent. The order may provide 
4 for specific efforts aimed at determining the identity and location 
5 of any missing parent; 
6 (2) Inquire as to whether a relative of the juvenile is willing and able 
7 to prov,ide proper care and supervision of the juvenile in a safe 
8 home. If the court finds that the relative is willing and able to 
9 provide proper care and supervision in a safe home, then the court 

10 shall order temporary placement of the juvenile with the FelatiYe. 
11 relative unless the court finds that the placement is contrary to the 
12 best interests of the juvenile. PFief te f'ltteemeH:t Placement of a 
13 juvenile with a relative outside of this State, the f'ltteemeRt State 
14 must be in accordance with the Interstate Compact on the 
15 Placement of Children; and 
16 (3) Inquire as to whether there are other juveniles remaining in the 
17 home from which the juvenile was removed and, if there are, 
18 inquire as to the specific findings of the investigation conducted 
19 under G.S. 7A-544 and any actions taken or services provided by 
20 the Director for the protection of the other juveniles. 11 

21 Section 4.1. Article 46 of Chapter 7A of the General Statutes is amended 
22 by adding the following new section to read: 
23 11 § 7A-577.1. Reasonable efforts. 
24 (a) An order placing or continuing the placement of a juvenile in the custody or 
25 placement responsibility of a county department of social services, whether an order 
26 for continued nonsecure custody, a dispositional order, or a review order: 
27 ill Shall contain a finding that the juvenile's continuation in or return 
28 to the juvenile's own home would be contrary to the juvenile's best 
29 interest; 
30 ill Shall contain findings as to whether a county department of social 
31 services has made reasonable efforts to prevent or eliminate the 
32 need for placement of the juvenile. unless the court has previously 
33 determined under subsection (b) of this section that such efforts 
34 are not reguired or shall cease; 
35 ill Shall contain findings as to whether a county department of social 
36 services should continue to make reasonable efforts to prevent or 
37 eliminate the need for placement of the juvenile, unless the court 
38 has previously determined or determines under subsection (b) of 
39 this section that such efforts are not required or shall cease; 
·40 ill Shall specify that the juvenile's placement and care are the 
41 responsibility of the county department of social services and that· 
42 the agency is to provide or arrange for the foster care or other 
43 placement of the juvenile; and 
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1 ill May provide for services or other efforts aimed at returning the 
2 juvenile to a safe home or at achieving another permanent plan for 
3 the juvenile. 
4 A finding that reasonable efforts have not been made by a county department of 
5 social services shall not preclude the entry of an order authorizing the juvenile's 
6 · placement when the court finds that placement is necessary for the protection of the 
7 juvenile. Where efforts to prevent the need for the juvenile's placement were 
8 precluded by an immediate threat of harm to the juvenile. the court may find that the 
9 placement of the juvenile in the absence of such efforts was reasonable. 

JO (b) In any order placing a juvenile in the custody or placement responsibility of a 
11 · county department of social services. whether an order for continued nonsecure 
12 custody. a dispositional order. or a review order. the court may direct that reasonable 
13 · efforts to eliminate the need for placement of the juvenile shall not be required or 
14 shall cease if the court makes written findings of fact that: 
15 ill Such efforts clearly would be futile or would be inconsistent with 
16 the juvenile's health. safety. and need for a safe. permanent home 
17 within a reasonable period of time; 
18 ill A court of competent jurisdiction has determined that the parent 
19 has subjected the child to aggravated circumstances as defined in 
20 G.S. 7A-517(3a); 
21 ill A court of competent jurisdiction has terminated involuntarily the 
22 parental rights of the parent to another child of the parent; or 
23 ill A court of competent jurisdiction has determined that: the parent 
24 has committed murder or voluntary manslaughter of another child 
25 of the parent; has aided. abetted, attempted, conspired, or solicited 
26 to commit murder or voluntarily manslaughter of the child or 
27 another child of the parent; or has committed a felony assault 
28 resulting in serious bodily injury to the child or another child of 
29 the parent. 
30 (c) At any hearing at which the court finds that reasonable efforts to eliminate the 
31 need for the juvenile's placement are not required or shall cease. the court shall 
32 direct that a permanency planning hearing as required by G.S. 7A-657.1 be held 
33 within 30 calendar days after the date of the hearing and. if practicable, shall set the 
34 date and time for the permanency planning hearing. 
35 (d) In determining reasonable efforts to be made with respect to a juvenile and in 
36 making such reasonable efforts. the juvenile's health and safety shall be the 
37 paramount concern. Reasonable efforts to preserve or reunify families may be made 
38 concurrently with efforts to plan for the juvenile's adoption, to place the juvenile 
39 with a legal guardian. or to place the juvenile in another permanent arrangement." 
40 Section 5. G.S. 7A-629 reads as rewritten: 
41 "§ 7A-629. Adjudicatory hearing. 
42 The adjudicatory hearing shall be held in the district at such time and place as the 
43 chief district judge shall cl.esigHate. designate but no later than 60 days from the filing 
44 of the petition, unless the judge pursuant to G.S. 7A-632 orders that it be held at a 
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later time. The judge may exclude the public from the hearing unless the juvenile 
moves that the hearing be open, which motion shall be granted." 

Section 6. G.S. 7A-647 reads as rewritten: 
"§ 7A-647. Dispositional alternatives for delinquent, undisciplined, abused, neglected, 
or dependent juvenile. 

The following alternatives for disposition shall be available to any judge exercising 
jurisdiction, and the judge may combine any of the applicable alternatives when he 
finds such disposition to be in the best interest of the juvenile: 

Page 12 

(1) The judge may dismiss the case, or continue the case in order to 
allow the juvenile, parent, or others to take appropriate action. 

(2) In the case of any juvenile who needs more adequate care or 
supervision or who needs placement, the judge may: 
a. Require that he be supervised in his own home by the 

Department of Social Services in his county, a court 
counselor or other personnel as may be available to the 
court, subject to conditions applicable to the parent or the 
juvenile as the judge may specify; or 

b. Place him in the custody of a parent, relative, private agency 
offering placement services, or some other suitable person; · 
or 

c. Place him in the custody of the Department of Social 
Services in the county of his residence, or in the case of a 
juvenile who has legal residence outside the State, in the 
physical custody of the Department of Social Services in the 
county where he is found so that agency may return the 
juvenile to the responsible authorities in his home state. The 
Director may, unless otherwise ordered by the judge, 
arrange for, provide, or consent to, needed routine or 
emergency medical or surgical care or treatment. In the case 
where the parent is unknown, unavailable or unable to act 
on behalf of their child or children, the Director may, unless 
otherwise ordered by the judge, arrange for, provide or 
consent to any psychiatric, psychological, educational, or 
other remedial evaluations or treatment for the juvenile 
placed by a judge or his designee in the custody or physical 
custody of a county Department of Social Services under the 
authority of this or any other Chapter of the General 
Statutes. Prior to exercising this authority, the Director shall 
make reasonable efforts to obtain consent from a parent or 
guardian of the affected child. If the Director can not obtain 
such consent, the Director shall promptly notify the parent 
or guardian that care or treatment has been provided and 
shall give him frequent status reports on the circumstances 
of the child. Upon request of a parent or guardian of the 
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(3) 

Senate Bill 1532 

affected child, the results or records of the aforementioned 
evaluations, findings or treatment shall be made available to 
such parent or guardian by the Director unless prohibited by 
G.S. 122C-53(d). If a juvenile is removed from the home 
and placed in custody or placement responsibility of a 
county department of social services, the Director shall not 
allow unsupervised visitation with. or return physical 
custody of the juvenile to, the parent or persori standing in 
loco parentis without a hearing at which the court finds that 
the juvenile will receive proper care and supervision in a 
safe home. 

In placing a juvenile in out-of-home care under this 
section, the court shall first consider whether a relative of 
the juvenile is willing and able to provide proper care and 
supervision of the juvenile in a safe home. If the court finds 
that the relative is willing and able to provide proper care 
and supervision in a safe home, then the court shall order 
placement of the juvenile with the relative unless the court 
finds that the placement is contrary to the best interests of 
the juvenile. Placement of a juvenile with a relative outside 
of this State must be in accordance with the Interstate 
Compact on the Placement of Children. 

In any case, the judge may order that the juvenile be examined by 
a physician, psychiatrist, psychologist or other qualified expert as 
may be needed for the judge to determine the needs of the 
juvenile. 
a. Upon completion of the examination, the judge shall 

conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric, psychological, or other 
treatment and who should pay the cost of the treatment. The 
county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing, and allowed to be 
heard. If the judge finds the juvenile to be in need of 
medical, surgical, psychiatric, psychological or other 
treatment, the judge shall · permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessary arrangements, the 
judge may order the needed treatment, surgery or care, and 
the judge may order the parent to pay the cost of the care 
pursuant to G.S. 7A-650. If the judge finds the parent is 
unable to pay the cost of treatment, the judge shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of the treatment. The county department of 
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(4) 

Page 14 

social services shall recommend the facility that will provide 
the juvenile with treatment. 

b. If the judge believes, or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled, the judge shall refer the juvenile to the area mental 
health, developmental disabilities, and substance abuse 
services director for appropriate action. A juvenile shall not 
be committed directly to a State hospital or mental 
retardation center; and orders purporting to commit a 
juvenile directly to a State hospital or mental retardation 
center except for an examination to determine capacity to 
proceed shall be void and of no effect. The area mental 
health, developmental disabilities, and substance abuse 
director shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile and mobilizing 
resources to meet the juvenile's needs. If institutionalization 
is determined to be the best service for the juvenile, 
admission shall be with the voluntary consent of the parent 
or guardian. If the parent, guardian, or custodian refuses to 
consent to a mental hospital or retardation center admission 
after such institutionalization is recommended by the area 
mental health, developmental disabilities, and substance 
abuse director, the signature and consent of the judge may 
be substituted for that purpose. In all cases in which a 
regional mental hospital refuses admission to a juvenile 
referred for admission by a judge and an area mental health, 
developmental disabilities, and substance abuse director or 
discharges a juvenile previously admitted on court referral 
prior to completion of his treatment, the hospital shall 
submit to the judge a written report setting out the reasons 
for denial of admission or discharge and setting out the 
juvenile's diagnosis, indications of mental illness, indications 
of need for treatment, and a statement as to the location of 
any facility known to have a treatment program for the 
juvenile in question. 

In any case in which a juvenile, who was at least eleven years of 
age at the time of the offense, is adjudicated delinquent for 
committing a violation of G.S. 14-27.2 {first degree rape), G.S. 14-
27.3 (second degree rape), 14-27.4 (first degree sexual offense), 14-
27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted 
rape or sexual offense), the judge, upon a finding that the juvenile 
is a danger to. the community, may order that the juvenile register 
in accordance with Part 4 of Article 27 A of Chapter 14 of the 
General Statutes." 
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1 Section 7. G.S. 7A-651 reads as rewritten: 
2 "§ 7A-651. Dispositional order. 
3 (a) The dispositional order shall be in writing and shall contain appropriate 
4 findings of fact and conclusions of law. The judge shall state with particularity, both 
5 orally and in the written order of disposition, the precise terms of the disposition 
6 including the kind, duration and the person who is responsible for carrying out the 
7 disposition and the person or agency in whom custody is vested. 
8 (b) A dispositional order under which a juvenile is removed from the custody of a 
9 parent or person standing in loco parentis shall direct that the review hearing 

10 required by G.S. 7A-657 be held within six moftths of 90 days from the date of the 
11 juveftilc's plscemeftt ift custody dispositional hearing and, if practicable, shall set the 
12 date and time for the review hearing. 
13 ( c) Any dispositional order direetiflg plseemeftt of a juveftile ill foster care shall 
14 also eofttaift: shall comply with the reguirements of G.S. 7A-577.1. 
15 fB A fifldiflg tliat tlie juveflilc's cofltiftuatioft ift or returft to liis owH: 
16 fl:Ome would ee COH:tfftFy to tlie jurteftile's eest iH:terest; ftftd 
1 7 ~ FiHdiflgs as to ·.vlietlier ressoftaele efforts lisve eeeft made to 
18 pre·1eH:t or climiH:ste tlie fteed for plseemeHt of tlie juveftile ift 
19 foster care. A fifldiflg tlist ressoftttele efforts ·.vere Hot made slisll 
20 ftot preclude efttry of a. dispositiofta.l order sutlioriziftg plscemeftt 
21 iH foster care ·.vlieH tlie court fiflds tliat sueli plscemeftt is Heeded 
22 for prntectioft of tlie juveftile. 'Nlieft efforts to preveftt tlie fteed for 
23 the juveftile's plscemeftt are precluded ey ftft immediate threat of 
24 harm to the ju-.•eftile, the court may fiftd that placemeftt of tlie 
25 juveftile ift the a.eseftce of sueh efforts is ressoftttelc. 
26 Tlie order may pror1ide for services or other efforts aimed st returftiftg the juveftile 
27 promptly to ft safe liome. If tlie court fiftds tlirougli writteft fiHdiHgs of fact that efforts 
28 to elimiH:ate tlie Heed for r,laeemeftt of the juveH:ile iH custody clearly would ee ftttile 
29 or would ee iftcoftsisteftt witli tlie juveftile's safety ttftd fteed for a safe, permsfteH:t 
30 home withift ft ressoftaelc period of time, the court shall specify ift its order that 
31 rettHificatioft efforts are Hot reqttired or order that rettftificatioH efforts cease. 
32 (d) Aft order that places a jttYeftilc ift the custody of a cottftty depsrtmeftt of social 
33 setvices for plscemeftt shall specify that the juveftile's plscemeftt a.ftd care are the 
34 respoftsieility of the cottftty depsrtmeftt of social services a.ftd that the cottftty 
35 depsrtmeftt is to provide or ftffftftge for the foster care or other plscemeHt of the 
36 jtt·teflile. Any dispositional order shall provide for appropriate visitation as may be in 

· 37 the best interests of the juvenile and consistent with the juvenile's health and safety. 
38 If the juvenile is placed in the custody or placement responsibility of a county 
39 department of social services, the court may order the director to arrange, facilitate, 
40 and supervise a visitation plan expressly approved by the court. 

· 41 (e) An order that commits a juvenile to the Division of Youth Services shall recite 
42 detailed findings that support commitment to the Division as the least restrictive 
43 alternative in light of the circumstances. These findings shall state that all 
44 alternatives to commitment prescribed in G.S. 7A-647, 7A-648, and 7A-649 have 
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1 been attempted unsuccessfully or were considered and found to be inappropriate and 
2 that the juvenile's behavior constitutes a threat to persons or property in the 
3 community. These findings shall be supported by substantial evidence in the record 
4 that the judge determined the needs of the juvenile, determined the appropriate 
5 community resources required to meet those needs, and explored and exhausted or 
6 considered inappropriate those resources prior to committing the juvenile to the 
7 Division." 
8 Section 8. G.S. 7 A-657 reads as rewritten: 
9 11 § 7A-657. Review of custody order. 

10 (a) In any case where custody is removed from a fl&reHt, parent or person 
11 standing in loco parentis. the judge shall conduct a review hearing within si:x meH:t'h.s 
12 e£ 90 days from the date t'h.e ercler wes eHterecl, of the dispositional hearing s'h.eH 
13 eeH:clttet e seeeHcl review wit'h.iH: si:x meH:t'h.s e~er the first review, and shall conduct .il. 
14 subsequent reviews review hearing within six months et leest every yeer thereafter. 
15 The Director of Social Services shall make .il. timely reC:J:ttests request to the clerk to 
16 calendar the eese each review at a session of court scheduled for the hearing of 
17 juvenile matters. metters wit'h.iH: si:x meH:t'h.s ef t'h.e clete t'h.e ercler wes eHterecl. T'h.e 
18 Direetor shell meke timely reC:J:ttests for eeleHcleriHg stt'esefJ:tteH:t reviews. The clerk 
19 shall give 15 days' notice of the review and its purpose to the parent 6f- and to any 
20 t'h.e person standing in loco parentis, the juvenile if 12 years of age or more, the 
21 guardian, any foster parent, relative, or preadoptive parent providing care for the 
22 child, the custodian or agency with custody, the guardian ad litem, and any other 
23 person or agency the court may specify, indicating the court's impending review. 
24 Nothing in this subsection shall be construed to make any foster parent, relative. or 
25 preadoptive parent a party to the proceeding solely based on receiving notice and an 
26 opportunity to be heard. 
27 (b) Notwithstanding other provisions of this Article, the court may waive the 
28 holding of review hearings required by subsection (a), may require written reports to 
29 the court by the agency or person holding custody in lieu of review hearings, or order 
30 that review hearings be held less often than every H six months, if the court finds by 
31 clear, cogent and convincing evidence that: 
32 (1) The juvenile has resided with a relative or has been in the custody 
33 of another suitable person for a period of at least one year; and 
34 (2) The placement is stable and continuation of the placement is in the 
35 juvenile's best interest; and 
36 (3) Neither the juvenile's best interests nor the rights of any party 
37 require that review hearings be held every H six months; and 
38 ( 4) All parties are aware that the matter may be brought before the 
39 court for review at any time by the filing of a motion for review or 
40 on the court's own motion; and 
41 (5) The court order has designated the relative or other suitable 
42 person as the juvenile's permanent caretaker or guardian of the 
43 person. 
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1 The court may not waive or refuse to conduct a review hearing if a party files a 
2 motion seeking the review. 
3 ( c) At every review hearing, the court shall consider information from ~ 
4 DepaFtmeH:t ef Seeial SefViees, the emut eettH:selef, the jttveH:ile, the pafeH:t ef f'efS6ft 
5 staH:EliH:g iH: leee f'afeH:tis, the ettsteEliaH:, the festef pafeH:t, the gttafEliaH: aEl litem, MEl 
6 aH:y pttelie ef pFivate ageH:ey the parent. any person standing in loco parentis, the 
7 juvenile, the guardian, any foster parent, relative, or preadoptive parent providing 
8 care for the child, the custodian or agency with custody, the guardian ad litem, and 
9 any other person or agency which will aid it in its review. 

10 In each case the court shall consider the following criteria and make written 
11 findings regarding those that are relevant: 
12 (1) Services which have been offered to reunite the family, or whether 
13 · efforts to reunite the family clearly would be futile or inconsistent 
14 with the juvenile's safety and need for a safe, permanent home 
15 within a reasonable period of time; 
16 (2) Where the juvenile's return home is unlikely, the efforts which 
17 have been made to evaluate or plan for other methods of care; 
18 (3) Goals of the foster care placement and the appropriateness of the 
19 foster care plan; 
20 ( 4) A new foster care plan, if continuation of care is sought, that 
21 addresses the role the current foster parent will play in the 
22 planning for the juvenile; 
23 (5) Reports- on the placements the juvenile has had and any services 
24 offered to the juvenile and the parent; 
25 a.al An appropriate visitation plan: 
26 (Sb) If the juvenile is 16 or 17 years of age, a report on an independent 
27 living assessment of the juvenile and, if appropriate, an 
28 independent living plan developed for the juvenile; 
29 ( 6) When and if termination of parental rights should be considered; 
30 (7) Any other criteria the court deems necessary. 
31 (d) The judge, after making findings of fact, may appoint a guardian of the person 
32 for the juvenile pursuant to G.S. 7A-585 or may make any disposition authorized by 
33 G.S. 7A-647, including the authority to place the child in the custody of either parent 
34 or any relative found by the court to be suitable and found by the court to be in the 
35 best interest of the juvenile. If the jttveH:ile is f'laeeEl iH: ef femaiH:s iH: the ettsteEly ef 
36 the ElepaFtmeH:t ef seeial sefViees, the eettft may attthefi:z:e the Elef'aftmeH:t te affaBge 
37 aBEl sttpeFVise a visitatieH: plaH:. Exeef't fef stteh visitatieB, the jttveBile shall Bet ee 
38 fetttfBeEl te the pafeBt ef peFseB staH:EliBg iB leee f'afeBtis v1ithettt a heafiBg at whieh 
39 the eettft fiBEls sttffieieH:t faets te she,v that the jttveBile will feeeive pFepef eafe aBEl 
40 sttpef'VisieB. The court may enter an order continuing the placement under review or 
41 providing for a different placement as is deemed to be in the best interest of the 
42 juvenile. If at any time custody is restored to a parent, the court shall be relieved of 
43 the duty to conduct periodic judicial reviews of the placement. 
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1 (cll) At a heariHg clesigHated ey the eettrt, ettt at least withiH 12 meHths aker the 
2 jttv:eHile's plaeemeHt, a rev:iev1 heariHg shall ee held ttftder this seetieft aHd desigHated 
3 as a permaHeHey plaHHiHg heariHg. The pttrpese ef the heariHg shall ee te develop a 
4 plaft te aehiev:e a safe, permafteftt heme fer the jttveHile vAthiH a reaseftaele periecl ef 
5 time. Netiee ef the heariHg shall iHferm the parties ef the pttrpese ef the heariHg. At 
6 the eeHelttsieft ef the heariHg, if the jtt7f'eHile is Het retttrftecl heme, the jttclge shall 
7 make speeifie fiHcliHgs as te the eest plaft ef eare te aehieve a safe, permaHeftt heme 
8 fer the jttv:eHile withiH a reaseHable period ef time aftd shall eHter aft erder eeHsisteHt 
9 witli tliese fiHdiHgs. 

10 (e) The provisions of sttbseetieHs (b), (e), aBd (d) ef G.S. 7A 651 G,S. 7A-577.1 
11 shall apply to any order entered under this seetieH whieh eeBtiftttes the fester eare 
12 plaeemeHt ef a jttveHile. section." 
13 Section 8.1. Article 52 of Chapter 7A of the General Statutes is amended 
14 by adding the following new section to read: 
15 "§ 7A-657.1. Permanency planning hearing. 
16 (a) In any case where custody is removed from a parent or person standing in loco 
17 parentis. the judge shall conduct a review hearing designated as a permanency 
18 planning hearing within 12 months after the date of the initial order removing 
19 custody, and the hearing may be combined, if appropriate, with a review hearing 
20 reguired by G.S. 7A-657. The purpose of the permanency planning hearing shall be 
21 to develop a plan to achieve a safe, permanent home for the juvenile within a 
22 reasonable period of time. Subseguent permanency planning hearings shall be held 
23 at least every six months thereafter, or earlier as set by the court. to review the 
24 progress made in finalizing the permanent plan for the juvenile, or if necessary. to 
25 make a new permanent plan for the juvenile. The Director of Social Services shall 
26 make a timely reguest to the clerk to calendar each permanency planning hearing at 
27 a session of court scheduled for the hearing of juvenile matters. The clerk shall give 
28 15 days' notice of the hearing and its purpose to the parent and to any person 
29 standing in loco parentis. the juvenile if 12 years of age or more, the guardian, any 
30 foster parent. relative, or preadoptive parent providing care for the child. the 
31 custodian or agency with custody, the guardian ad litem, and any other person or 
32 agency the court may specify. indicating the court's impending review. Nothing in 
33 this provision shall be construed to make any foster parent, relative, or preadoptive 
34 parent a party to the proceeding solely based on receiving notice and an opportunity 
35 to be heard. 
36 (b) At any permanency planning review, the court shall consider information from 
37 the parent, any person standing in loco parentis. the juvenile. the guardian, any foster 
38 parent. relative or preadoptive parent providing care for the child, the custodian or 
39 agency with custody, the guardian ad litem, and any other person or agency which 
40 will aid it in the court's review. At the conclusion of the hearing, if the juvenile is 
41 not returned home, the court shall consider the following criteria and make written 
42 findings re~arding those that are relevant: 
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1 ill Whether it is possible for the juvenile to be returned home 
2 immediately or within the next six months, and if not. why it is not 
3 in the juvenile's best interests to return home: 
4 ill Where the juvenile's return home is unlikely within six months, 
5 whether legal guardianship or custody with a relative or some 
6 other suitable person should be established, and if so, the rights 
7 and responsibilities which should remain with the parents; 
8 ill Where the juvenile's return home is unlikely within six months. 
9 whether adoption should be pursued and if so, any barriers to the 

10 juvenile's adoption; 
11 ill Where the juvenile's return home · is unlikely within six months. 
12 whether the juvenile should remain in the current placement or be 
13 placed in another permanent living arrangement and why; 
14 ill Whether the county department of social services has since the 
15 initial permanency plan hearing made reasonable efforts to 
16 implement the permanent plan for the juvenile; 
17 ill Any other criteria the court deems necessary. 
18 (c) At the conclusion of the hearing, the judge shall make specific findings as to 
19 the best plan of care to achieve a safe. permanent home for the juvenile within a 
20 reasonable period of time. The judge may appoint a guardian of the person for the 
21 juvenile pursuant to G.S. 7A-585 or make any disposition authorized by G.S. 7A-647, 
22 including the authority to place the child in the custody of either parent or any 
23 relative found by the court to be suitable and found by the court to be in the best 
24 interest of the juvenile. If the juvenile is not returned home. the court shall enter an 
25 order consistent with its findings that directs the department of social services to 
26 make reasonable efforts to place the juvenile in a timely manner in accordance with 
27 the permanent plan, to complete whatever steps are necessary to finalize the 
28 permanent placement of the juvenile, and to document such steps in the juvenile's 
29 case plan. If at any time custody is restored to a parent. or findings are made in 
30 accordance with G.S. 7A-657(b). the court shall be relieved of the duty to conduct 
31 periodic judicial reviews of the placement. 
32 If the court continues the juvenile's placement in the custody or placement 
33 responsibility of a county department of social services. the provisions of G.S. 7A-
34 577 .1 shall apply to any order entered under this section. 
35 (d) In the case of a juvenile who is in the custody or placement responsibility of a 
36 county department of social services. and has been in placement outside the home for 
37 15 of the most recent 22 months: or a court of competent jurisdiction has determined 
38 that the parent has abandoned the child; or has committed murder or voluntary 
39 manslaughter of another child of the parent: or has aided. abetted. attempted. 
40 conspired. or solicited to commit murder or voluntary manslaughter of the child or 
41 another child of the parent. the court shall order the director of the department of 
42 social services to initiate a proceeding to terminate the parental rights of the parent 
43 unless the court finds: 

Senate Bill 1532 Page 19 



GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

1 ill The permanent plan for the juvenile is guardianship or custody 
2 with a relative or some other suitable person: 
3 ill The court makes specific findings why the filing of a petition for 
4 termination of parental rights is not in the best interests of the 
5 child; or 
6 ill The department of social services has not provided the juvenile's 
7 family with such services as the department deems necessary, when 
8 reasonable efforts are still reguired to enable the juvenile's return 
9 to a safe home. 

10 (e) If a proceeding to terminate the parental rights of the juvenile's parents is 
11 necessary in order to perfect the permanent plan for the juvenile. the director of the 
12 department of social services shall file a petition to terminate parental rights within 
13 60 calendar days from the date of the permanency planning hearing unless the court 
14 makes written findings why the petition cannot be filed within 60 days. If the court 
15 makes findings to the contrary. the court shall specify the time frame in which any 
16 needed petition to terminate parental rights shall be filed." 
17 Section 9. G.S. 7A-659 reads as rewritten: · 
18 "§ 7A-659. Post termination of parental rights' placement court review. 
19 (a) The purpose of each placement review is to insure that every reasonable effort 
20 is being made to provide for a permanent placement plan for the child who has been 
21 placed in the custody of a county director or licensed child-placing agency, which is 
22 consistent with the child's best interest. At each review hearing the court may 
23 consider information from the Department of Social Services, the licensed 
24 child-placing agency, the guardian ad litem, the child, the any foster parent, relative, 
25 or preadoptive parent providing care for the child, and any other person or agency 
26 the court determines is likely to aid in the review. 
27 (b) The court shall conduct a placement review not later than six months from the 
28 date of the termination hearing when parental rights have been terminated by a 
29 petition brought by any person or agency designated in o:s. 7A-289.24(2) through (5) 
30 and a county director or licensed child-placing agency has custody of the child. The 
31 court shall conduct reviews every six months thereafter until the child is placed for 
32 adoption and the adoption petition is filed by the adoptive parents. 
33 (1) No more than 30 days and no less than 15 days prior to each 
34 review, the clerk shall give notice of the review to the child if he is 
35 at least 12 years of age, the legal custodian of the child, the any 
36 foster parent, relative, or preadoptive parent providing care for the 
37 child, the guardian ad litem, if any, and any other person or 
38 agency the court may specify. Only the child if he is at least 12 
39 years of age, the legal custodian of the child, the any foster parent, 
40 relative, or preadoptive parent providing care for the child, and 
41 the guardian ad litem shall attend the review hearings, except as 
42 otherwise directed by the court. Nothing in this subdivision shall 
43 be construed to make any foster parent, relative, or preadoptive 
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(2) 

parent a party to the proceeding solely based on receiving notice 
and an opportunity to be heard. 
If a guardian ad litem for the child has not been appointed 
previously by the court in the termination proceeding, the court, at 
the initial six-month review hearing, may appoint a guardian ad 
litem to represent the child. The court may continue the case for 
such time as is necessary for the guardian ad litem to become 
familiar with the facts of the case. 

9 ( c) The court shall consider at least the following in its review: 
10 (1) The adequacy of the plan developed by the county department of 
11 social services or a licensed child-placing agency for a permanent 
12 placement relative to the child's best interest and the efforts of the 
13 department or agency to implement such plan; 
14 (2) Whether the child has been listed for adoptive placement with the 
15 North Carolina Adoption Resource Exchange, the North Carolina 
16 Photo Adoption Listing Service (PALS), or any other specialized 
17 adoption agency; and 
18 (3) The efforts previously made by the department or agency to find a 
19 permanent home for the child. 
20 (d) The court, after making findings of fact, shall affirm the county department's 
21 or child-placing agency's plans or require specific additional steps which are 
22 necessary to accomplish a permanent placement which is in the best interests of the 
23 child. 
24 ( e) If the child has been placed, for adoption prior to the date scheduled for the 
25 review, written notice of said placement shall be given to the clerk to be placed in 
26 the court file and the review hearing shall be cancelled, with notice of said 
27 cancellation given by the clerk to all persons previously notified. 
28 (f) The process of selection of specific adoptive parents shall be the responsibility 
29 of and within the discretion of the county department of social services or licensed 
30 child-placing agency. The guardian ad litem may request information from and 
31 consult with the county department or child-placing agency concerning the selection 
32 process. If the guardian ad litem requests information about the selection process, the 
33 county shall provide the information within five days. Any issue of abuse of 
34 · discretion by. the county department or child-placing agency in the selection process 
35 must be raised by the guardian ad litem within 10 days following the date the agency 
36 notifies the court and the guardian ad litem in writing of the filing of the adoption 
37 petition. 11 

38 Section 10. G.S. 78A-289.27 reads as rewritten: 
"§ 7A-289.27. Issuance of summons. 39 

40 
41 
42 
43 

(a) Except as provided in G.S. 7A-289.26, upon the filing of the petition, the court 
shall cause a summons to be issued, directed to the following persons or agency, not 
otherwise a party petitioner, who shall be named as respondents: 

(1) The parents of the child; 
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1 (2) Any person who has been judicially appointed as guardian of the 
2 person of the child; 
3 (3) The custodian of the child appointed by a court of competent 
4 jurisdiction; · 
5 ( 4) Any county department of social services or licensed child-placing 
6 agency to whom a child has been released by one parent pursuant 
7 to Part 7 of Article 3 of Chapter 48 of the General Stattttes; 
8 Statutes or any county department of social services to whom 
9 placement responsibility for the child has been given by a court of 

10 competent jurisdiction: and 
11 (5) The child, if he or she is 12 years of age or older at the time the 
12 petition is filed. 
13 Provided, no summons need be directed to or served upon any parent who has 
14 previously surrendered the child to a county department of social services or licensed 
15 child-placing agency, nor to any parent who has consented to the adoption of the 
16 child by the petitioner. The summons shall notify the respondents to file a written 
17 answer within 30 days after service of the summons and petition. Service of the 
18 summons shall be completed as provided under the procedures established by G.S. 
19 lA-1, Rule 4(j); but the parent of the child shall not be deemed to be under disability 
20 even though such parent is a minor. 
21 (b) The summons shall be issued for the purpose of terminating parental rights 
22 pursuant to the provisions of subsection (a) of this section and shall include: 
23 (1) The name of the minor child; 
24 (2) Notice that a written answer to the petition must be filed with the 
25 clerk who signed the petition within 30 days after service of the 
26 summons and a copy of the petition, or the parent's rights may be 
27 terminated; 
28 (3) Notice that if they are indigent, the parents are entitled to 
29 appointed counsel. The parents may contact the clerk immediately 
30 to request counsel; 
31 (4) Notice that this is a new case. Any attorney appointed previously 
32 will not represent the parents in this proceeding unless ordered by 
33 the court; 
34 (5) Notice that the date, time and place of the hearing will be mailed 
35 by the clerk upon filing of the answer or 30 days from the date of 
36 service if no answer is filed; 
37 (6) Notice of the purpose of the hearing and notice that the parents 
38 may attend the termination hearing. 
39 (c) If a county department of social services, not otherwise a party petitioner, is 
40 served with a petition alleging that the parental rights of the parent should be 
41 terminated pursuant to G.S. 7A-289.32, the department shall file a written answer and 
42 shall be deemed a party to the proceeding." 
43 Section 11. G.S. 7 A-289.32 reads as rewritten: 
44 "§ 7 A-289.32. Grounds for terminating parental rights. 
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The court may terminate the parental rights upon a finding of one or more of the 
following: 

(1) Repealed by Session Laws 1979, c. 669, s. 2. 
(2) The parent has abused or neglected the child. The child shall be 

deemed to be abused or neglected if the court finds the child to be 
an abused child within the meaning of G.S. 7A-517(1), or a 
neglected child within the meaning of G.S. 7A-517(21). 

(3) The parent has willfully left the child in foster care or placement 
outside the home for more than 12 months without showing to the 
satisfaction of the court that reasonable progress under the 
circumstances has been made within 12 months in correcting those 
conditions which led to the removal of the child. Provided, 
however, that no parental rights shall be terminated for the sole 
reason that the parents are unable to care for the child on account 
of their poverty. 

(3a) The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 

( 4) The child has been placed in the custody of a county Department 
of Social Services, a licensed child-placing agency, a child-caring 
institution, or a foster home, and the parent, for a continuous 
period of six months next preceding the filing of the petition, has 
willfully failed for such period to pay a reasonable portion of the 
cost of care for the child although physically and financially able to 
do so. 

(5) One parent has been awarded custody of the child by judicial 
decree, or has custody by agreement of the parents, and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support, 
and education of the child, as required by said decree or custody 
agreement. 

(6) The father of a child born out of wedlock has not prior to the 
filing of a petition to terminate his parental rights: 

Senate Bill 1532 

a. Establish( ed) paternity judicially or by affidavit which has 
been filed in a central registry maintained by the 
Department of Health and Human Services; provided, the 
court shall inquire of the Department of Health and Human 
Services as to whether such an affidavit has been so filed 
and shall incorporate into the case record the Department's 
certified reply; or 

b. Legitimated the child pursuant to provisions of G.S. 49-10, 
or filed a petition for this specific purpose; or 
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c. Legitimated the child by marriage to the mother of the 
child; or 

d. Provided substantial financial support or consistent care with 
respect to the child and mother. 

(7) That the parent is incapable or providing for the proper care and 
supervision of the child, such that the child is a dependent child 
within the meaning of G.S. 7A-517(13), and that there is a 
reasonable probability that such incapability will continue for the 
foreseeable future. Incapability under this subdivision may be the 
result of substance abuse, mental retardation, mental illness, 
organic brain syndrome, or any other ·Similar cause or condition. 

(8) The parent has willfully abandoned the child for at least six 
consecutive months immediately preceding the filing of the 
petition. For the purpose of this subdivision, a child may be 
willfully abandoned by his or her natural father if the mother of 
the child had been willfully abandoned by and was living separate 
and apart from the father at the time of the child's birth, although 
the father may not have known of such birth; but in any event the 
child must be over the age of three months at the time of the filing · 
of the petition. 

ill The parent has committed murder or voluntary manslaughter of 
another child of the parent: has aided, abetted, attempted, 
conspired, or solicited to commit murder or voluntary 
manslaughter of the child or another child of the parent: or has 
committed a felony assault that results in serious bodily injury to 
the child or another child of the parent. 

ilQl The parental rights of the parent with respect to another child of 
the parent have been terminated involuntarily by a court of 
competent jurisdiction and the parent lacks the ability or 
willingness to establish a safe home." 

Section 12. G.S. 48-1-101 is amended by adding a new subdivision to 
read: 
"§ 48-1-101. Definitions. 

In this Chapter, the following definitions apply: 
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(1) "Adoptee" means an individual who is adopted, is placed for 
adoption, or is the subject of a petition for adoption properly filed 
with the court. 

(2) "Adoption" means the creation by law of the relationship of parent 
and child between two individuals. 

(3) "Adult" means an individual who has attained 18 years of age, or 
if under the age of 18, is either married or has been emancipated 
under the applicable State law. 
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(3a) 

(4) 

(5) 
ful 

(6) 

(7) 

(8) 

(9) 
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"Adoption facilitator" means an individual or a nonprofit entity 
that assists biological parents in locating and evaluating prospective 
adoptive parents without charge. 
"Agency" means a public or private association, corporation, 
institution, or other person or entity that is licensed or otherwise 
authorized by the law of the jurisdiction where it operates to place 
minors for adoption. "Agency" also means a county department of · 
social services in this State. 
"Child" means a son or daughter, whether by birth or adoption. 
"Criminal history" means a county, State, or federal criminal 
history of conviction or a pending indictment of a crime, whether a 
misdemeanor or a felony, that bears upon an individual's fitness to 
have responsibility for the safety and well-being of children, 
including the following North Carolina crimes contained in any of 
the following Articles of Chapter 14 of the General Statutes: 
Article 6, Homicide: Article 7 A, Rape and Kindred Offenses: 
Article 8, Assaults: Article 10, Kidnapping and Abduction: Article 
13, Malicious Injury or Damage by Use of Explosive or Incendiary 
Device or Material: Article 26, Offenses Against Public Morality 
and Decency: Article 27, Prostitution: Article 39, Protection of 
Minors: Article 40. Protection of the Family: and Article 59, Public 
Intoxication. Such crimes also include possession or sale of drugs 
in violation of the North Carolina Controlled Substances Act, 
Article 5 of Chapter 90 of the General Statutes, and alcohol­
related offenses such as sale to underage persons in violation of 
G.S. 18B-302 or driving while impaired in violation of G.S. 20-
138.1 through G.S. 20-138.5. In addition to the North Carolina 
crimes listed in this subdivision. such crimes also include similar 
crimes under federal law or under the laws of other states. 
"Department" means the North Carolina Department of Health 
and Human Services. 
"Division" means the Division of Social Services of the 
Department. 
"Guardian II means an individual, other than a parent, appointed by 
a clerk of court in North Carolina to exercise all of the powers 
conferred by G.S. 35A-1241, including a standby guardian 
appointed under Article 21 of Chapter 35A of the General Statutes 
whose authority has actually commenced; and also means an 
individual, other than a parent, appointed in another jurisdiction 
according to the law of that jurisdiction who has the power to 
consent to adoption under the law of that jurisdiction. 
"Legal custody" of an individual means the general right to 
exercise continuing care of and control over the individual as 
authorized by law, with or without a court order, and: 
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(10) 

(11) 

(12) 

a. 

b. 

C. 

Includes the right and the duty to protect, care for, educate, 
and discipline the individual; 
Includes the right and the duty to provide the individual 
with food, shelter, clothing, and medical care; and 
May include the right to have physical custody of the 
individual. 

"Minor" means an individual under 18 years of age who is not an 
adult. 
"Party" means a petitioner, adoptee, or any person whose consent 
to an adoption is necessary under this Chapter but has not been 
obtained. 
"Physical custody" means the physical care of and control over an 
individual. 

14 (13) "Placement" means transfer of physical custody of a minor to the 
15 selected prospective adoptive parent. Placement may be either: 
16 a. Direct placement by a parent or the guardian of the minor; 
17 or 
18 b. Placement by an agency. 
19 (14) "Preplacement assessment" means a document, whether prepared 
20 before or after placement, that contains the information required 
21 by G.S. 48-3-303 and any rules adopted by the Social Services 
22 Commission. 
23 (15) "Relinquishment" means the voluntary surrender of a minor to an 
24 agency for the purpose of adoption. 
25 (16) "Report to the court" means a document prepared in accordance 
26 with G.S. 48-2-501, et seq. 
27 (17) "State" means a state as defined in G.S. 12-3(11). 
28 (18) "Stepparent" means an individual who is the spouse of a parent of 
29 a child, but who is not a legal parent of the child." 
30 Section 13. G.S. 48-3-203 reads as rewritten: 
31 "§ 48-3-203. Agency placement adoption. 
32 (a) An agency may acquire legal and physical custody of a minor for purposes of 
33 adoptive placement only by means of a relinquishment pursuant to Part 7 of this 
34 Article or by a court order terminating the rights and duties of a parent or guardian 
35 of the minor. 
36 (b) An agency shall give any individual upon request a written statement of the 
37 services it provides and of its procedure for selecting a prospective adoptive parent 
38 for a minor, including the role of the minor's parent or guardian in the selection 
39 process. This statement must include a schedule of any fee or expenses charged or 
40 required to be paid by the agency and a summary of the provisions of this Chapter 
41 that pertain to the requirements and consequences of a relinquishment and to the 
42 selection of a prospective adoptive parent. 
43 ( c) An agency may notify the parent when a placement has occurred and when an 
44 adoption decree is issued. 
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1 ( d) The selection of a prospective adoptive parent for a minor shall be made by 
2 the agency on the basis of a preplacement assessment. The selection may not be 
3 delegated, but may be based on criteria requested by a. parent who relinquishes the 
·4 child to the agency. 
5 {dl) A minor who is in the custody or placement responsibility of a county 
6 department of social services shall not be placed with a selected prospective adoptive 
7 parent prior to the completion of an investigation of the individual's criminal history 
8 pursuant to G.S. 48-3-309 or G.S. 131D-10.3A and, based on the criminal history, a 
9 determination as to the individual's fitness to have responsibility for the safety and 

10 well-being of children. 
11 (e) In addition to the authority granted in G.S. 1310-10.5, the Social Services 
12 Commission may adopt rules for placements by agencies consistent with the purposes 
13 of this Chapter." 
14 Section 14. G.S. 48-3-303 reads as rewritten: 
15 "§ 48-3-303. Content and timing of preplacement assessment. 
16 (a) A preplacement assessment shall be completed within 90 days after a request 
17 has been accepted. 
18 {b) The preplacement assessment must be based on at least one personal interview 
19 with each individual being assessed in the individual's residence and any report 
20 received pursuant to subsection ( c) of this section. 
21 (c) The preplacement assessment must, after a reasonable investigation, report on 
22 the following about the individual being assessed: 
23 (1) Age and date of birth, nationality, race, or ethnicity, and any 
24 religious preference; 
25 (2) Marital and family status and history, including the presence of any 
26 children born to or adopted by the individual and any other 
27 children in the household; 
28 (3) Physical and mental health, including any addiction to alcohol or 
29 drugs; 
30 ( 4) Educational and employment history and any special skills; 
31 ( 5) Property and income, and current financial information provided 
32 by the individual; 
33 ( 6) Reason for wanting to adopt; 
34 (7) Any previous request for an assessment or involvement in an 
35 adoptive placement and the outcome of the assessment or 
36 placement; 
37 (8) Whether the individual has ever been a respondent in a domestic 
38 violence proceeding or a proceeding concerning a minor who was 
39 allegedly abused, dependent, neglected, abandoned, or delinquent, 
40 and the outcome of the proceeding; 
41 (9) Whether the individual has ever been convicted of a crime other 
42 · than a minor traffic violation; 
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1 (10) Whether the individual has located a parent interested in placing a 
2 child with the individual for adoption and a brief, nonidentifying 
3 description of the parent and the child; and 
4 (11) Any other fact or circumstance that may be relevant to · a 
5 determination of the individual's suitability to be an adoptive 
6 parent, including the quality of the environment in the home and 
7 the functioning of any children in the household. 
8 When any of the above is not reasonably available, the preplacement assessment 
9 shall state why it is unavailable. 

10 (d) The agency shall conduct an investigation for any criminal record as permitted 
11 by law. If a prospective adoptive parent is seeking to adopt a minor who is in the 
12 custody or placement responsibility of a county department of social services, a 
13 county department of social services shall have the individual's criminal history 
14 investigated pursuant to G.S. 48-3-309, and based on the criminal history, make a 
15 determination pursuant to subsection (e) of this section as to the individual's fitness 

· 16 to have responsibility for the safety and well-being of children. 
17 ( e) In the preplacement assessment, the agency shall review the information 
18 obtained pursuant to subsections (b), (c), and (d) of this section and evaluate the 
19 individual's strengths and weaknesses to be an adoptive parent. The agency shall then 
20 determine whether the individual is suitable to be an adoptive parent. 
21 (f) If the agency determines that the individual is suitable to be an adoptive 
22 parent, the preplacement assessment shall include specific factors which support that 
23 determination. 
24 (g) If the agency determines that the individual is not suitable to be an adoptive 
25 parent, the replacement assessment shall state the specific concerns which support 
26 that determination. A specific concern is one that reasonably indicates that placement 
27 of any minor, or a particular minor, in the home of the individual would pose a 
28 significant risk of harm to the well-being of the minor. 
29 (h) In addition to the information and finding required by subsections (c) through 
30 (g) of this section, the preplacement assessment must contain a list of the sources of 
31 information on which it is based. 
32 (i) The Social Services Commission shall have authority to establish by rule 
33 additional standards for preplacement assessments. 11 

34 Section 15. Effective January 1, 1999, Article 3 of Chapter 48 of the 
35 General Statutes is amended by adding the following new section to read: 
36 11 § 48-3-309. Mandatory preplacement criminal checks of prospective adoptive parents 
37 seeking to adopt a minor who is in the custody or placement responsibility of a county 
38 department of social services. 
39 (a) The department shall ensure that the criminal histories of all prospective 
40 adoptive parents seeking to adopt a minor who is in the custody or placement 
41 responsibility of a county department of social services are checked prior to 
42 placement and, based on the criminal history, a determination is made as to the 
43 individual's fitness to have responsibility for the safety and well-being of children. 
44 The department shall ensure that all prospective adoptive parents seeking to adopt a 
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1 minor who is in the custody or placement responsibility of a county department of 
2 social services are checked prior to placement for county, state. and federal criminal 
3 histories. 
4 (b) A county department of social services may issue an unfavorable preplacenient 
5 assessment to a prospective adoptive parent if the county department of social 
6 services determines pursuant to G.S. 48-3-303(e) that the individual is unfit to have . 
7 responsibility for the safety and well-being of children based on the criminal history. 
8 (c) The Department of Justice shall provide to the Department of Health and 
9 Human Services the criminal history of such a prospective adoptive parent obtained 

10 from the State and National Repositories of Criminal Histories as requested by the 
11 Department. The Department shall provide to the Department of Justice, along with 
12 the request, the fingerprints of the prospective adoptive parent to be checked, any 
13 additional information required by the Department of Justice, and a form consenting 
14 to the check of the criminal record and to the use of fingerprints and other 
15 identifying information reguired by the State or National Repositories signed by the 
16 individual to be checked. The fingerprints of the prospective adoptive parent shall 
17 be forwarded to the State Bureau of Investigation for a search of the State's criminal 
18 history record file, and the State Bureau of Investigation shall forward a set of 
19 fingerprints to the Federal Bureau of Investigation for a national criminal history 
20 record check. 
21 (d) At the time of the request for a preplacement assessment or at a subsequent 
22 time prior to placement, a prospective adoptive parent whose criminal history is to be 
23 checked shall be furnished with a statement substantially similar to the following: 
24 "NOTICE 
25 MANDATORY CRIMINAL HISTORY CHECK NORTH CAROLINA LAW 
26 REQUIRES THAT A CRIMINAL HISTORY CHECK BE CONDUCTED 
27 PRIOR TO PLACEMENT ON PROSPECTIVE ADOPTIVE PARENTS 
28 SEEKING TO ADOPT A MINOR WHO IS IN THE CUSTODY OR 
29 PLACEMENT RESPONSIBILITY OF A COUNTY DEPARTMENT OF 
30 SOCIAL SERVICES. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"Criminal history" means a county, state, or federal criminal history of 
conviction or a pending indictment of a crime. whether a misdemeanor or a 
felony, that bears upon an individual's fitness to have responsibility for the 
safety and well-being of children, including the following North Carolina crimes 
contained in any of the following Articles of Chapter 14 of the General Statutes: 
Article 6, Homicide: Article 7 A, Rape and Kindred Offenses: Article 8, 
Assaults: Article 10, Kidnapping and Abduction: Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material; Article 26, 
Offenses Against Public Morality and· Decency: Article 27, Prostitution: Article 
39, Protection of Minors; Article 40, Protection of the Family; and Article 59, 
Public Intoxication; violation of the North Carolina Controlled Substances Act, 

. Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or driving while 
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1 impaired in violation of G.S. 20-138.1 through G.S. 20-138.5: or similar crimes 
2 under federal law or under the laws of other states. Your fingerprints will be · 
3 used to check the criminal history records of the State Bureau of Investigation 
4 (SBI) and the Federal Bureau of Investigation (FBI). 
5 
6 If it is determined, based on your criminal history, that you are unfit to have 
7 responsibility for the safety and well-being of children. you shall have the 
8 opportunity to complete, or challenge the accuracy of, the information 
9 contained in the SBI or FBI identification records. 

10 
11 If you are denied a favorable preplacement assessment by a county department 
12 of social services as a result of the criminal history check, you may request a 
13 review of the assessment pursuant G.S. to 48-3-308(a). 
14 
15 
16 
17 
18 

Any prospective adoptive parent who intentionally falsifies any information 
required to be furnished to conduct the criminal history is guilty of a Class 2 
misdemeanor." 

19 Refusal to consent to a criminal history check is grounds for the issuance by a 
20 county department of social services of an unfavorable preplacement assessment. 
21 Any prospective adoptive parent who intentionally falsifies any information required 
22 to be furnished to conduct the criminal history is guilty of a Class 2 misdemeanor. 
23 (e) The department shall notify the prospective adoptive parent's supervising 
24 county department of social services of the results of the criminal history check in 
25 accordance with the federal and State law regulating the dissemination of the 
26 contents of the criminal history file. The department shall not release nor disclose 
27 any portion of the prospective adoptive parent's criminal history to the prospective 
28 adoptive parent. The department shall also ensure that the prospective adoptive 
29 parent is notified of the prospective adoptive · parent's right to review the criminal 
30 history information, the procedure for completing or challenging the accuracy of the 
31 criminal history, and the prospective adoptive parent's right to contest the 
32 preplacement assessment of the county department of social services. 
33 A prospective adoptive parent who disagrees with the preplacement assessment of 
34 the county department of social services may request a review of the assessment 
35 pursuant to G.S. 48-3-308(a). 
36 (0 All the information that the department receives through the checking of the 
37 criminal history is privileged information and is not a public record but is for the 
38 exclusive use of the Department and those persons authorized under this section to 
39 receive the information. The department may destroy the information after it is used 
40 for the purposes authorized by this section after one calendar year. 
41 (g) There is no liability for negligence on the part of a State or local agency, or 
42 the employees of a State or local agency, arising from any action taken or omission 
43 by any of them in carrying out the provisions of this section. The immunity 
44 established by this subsection shall not extend to gross negligence, wanton conduct. or 
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1 intentional wrongdoing that would otherwise be actionable. The immunity 
2 established by this subsection shall be deemed to have been waived to the extent of 
3 indemnification by insurance, indemnification under Article 31A of Chapter 143 of 
4 the General Statutes, and to the extent sovereign immunity is waived under the Tort 
5 Claims Act. as set forth in Article 31 of Chapter 143 of the General Statutes. 
6 (h) The Department of Justice shall perform the State and national criminal 
7 history checks on prospective adoptive parents seeking to adopt a minor in the 
8 custody or placement responsibility of a county department of social services and 
9 shall charge the Department of Health and Human Services a reasonable fee only for 

10 conducting the checks of the national criminal history records authorized by this 
11 section. The Division of Social Services. Department of Health and Human Services, 
12 shall bear the costs of implementing this section." 
13 Section 16. Article 4 of Chapter 114 of the General Statutes is amended 
14 by adding the following new section to read: 
15 "§ 114-4-19.7. Criminal record checks prior to placement of prospective adoptive 
16 parents seeking to adopt a minor who is in the custody or placement responsibility of a 
17 county department of social services. 
18 The Department of Justice may provide to the Division of Social Services, 
19 Department of Health and Human Services. the criminal history from the State and 
20 National Repositories of Criminal Histories as defined in G.S. 48-1-101(5a). The 
21 Division shall provide to the Department of Justice, along with the reguest. the 
22 fingerprints of the prospective adoptive parent seeking to adopt a minor who is in the 
23 custody or placement responsibility of a county department of social services, any 
24 additional information reguired by the Department of Justice, and a form consenting 
25 to the check of the criminal record and to the use of fingerprints and other 
26 · identifying information reguired by the State or National Repositories signed by the 
27 individual to be checked. The fingerprints of the prospective adoptive parent shall 
28 be forwarded to the State Bureau of Investigation for a search of the State's criminal 
29 history record file, and the State Bureau of Investigation shall forward a set of 
30 fingerprints to the Federal Bureau of Investigation for a national criminal history 
31 record check. The Division shall keep all information pursuant to this section 
32 privileged, as provided in G.S. 48-3-309(0. The Department of Justice shall charge a 
33 reasonable fee only for conducting the checks of the national criminal history records 
34 authorized by this section." 
35 Section 17. There is appropriated from the General Fund to the 
36 Department of Health and Human Services, Division of Social Services, the sum of 
37 ninety-five tho'usand three hundred ninety-nine dollars ($95,399) for the 1998-99 
38 fiscal year to implement Sections 12 through 16 of this act. 
39 Section 18. Sections 1 through 9 of this act become effective December 1, 
40 1998, and apply to abuse, neglect, and dependency reports received, juvenile petitions 
41 filed, and review hearings commenced on and after that date. Sections 10 and 11 of 
42 this act become effective December 1, 1998, and apply to termination of parental 
43 rights petitions filed on and after that date. Sections 12 through 16 of this act 
44 become effective January 1, 1999, and apply to any placement of a minor who is in 
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1 the custody or placement responsibility of a county department of social services on 
2 and after that date. The remainder of this act is effective when it becomes law. 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO AMEND THE GENERAL STATUTES PERTAINING TO 
3 CUSTODY OF ABUSED AND NEGLECTED JUVENILES AND JUVENILES 
4 PLACED FOR ADOPTION IN CONFORMANCE WITH FEDERAL 
5 ADOPTION AND SAFE FAMILIES ACT REQUIREMENTS, AND TO 
6 AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO STUDY 
7 CHANGES TO THE JUVENILE JUSTICE SYSTEM PERTAINING TO CHILD 
8 ABUSE, NEGLECT, AND DEPENDENCY. 
9 The General Assembly of North Carolina enacts: 

10 PART I. ADOPTION AND SAFE FAMILIES ACT CHANGES - EFFECTIVE UNTIL 
11 JUNE 30, 1999. . 
12 Section 1. G.S. 7A-517 reads as rewritten: 
13 "§ 7A-S17. Definitions. 
14 Unless the context clearly requires otherwise, the following words have the listed 
15 meanings: 
16 
17 
18 
19 

(1) Abused juveniles. -- Any juvenile less than 18 years of age whose 
parent, guardian, custodian, or caretaker: 
a. Inflicts or allows to be inflicted upon the juvenile a serious 

physical injury by other than accidental means; or 
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(2) 

(3) 

Page 2 

b. Creates or allows to be created a substantial risk of serious 
physical injury to the juvenile by other than accidental 
means; or 

bl. Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior; or 

c. Commits, permits, or encourages the commission of a 
violation of the following laws by, with, or upon the 
juvenile: first degree rape, as provided in G.S. 14-27.2; 
second degree rape as provided in G.S. 14-27.3; first degree 
sexual offense, as provided in G.S. 14-27.4; second degree 
sexual offense, as provided in G.S. 14-27.5; sexual act by a 
custodian, as provided in G.S. 14-27.7; crime against nature, 
as provided in G .S. 14-177; incest, as provided in G .S. 14-
178 and 14-179; preparation of obscene photographs, slides 
or motion pictures of the juvenile, as provided in G.S. 14-
190.5; employing or permitting the juvenile to assist in a 
violation of the obscenity laws as provided in G.S. 14-190.6; 
dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8; displaying or 
disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17; promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18; 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1, regardless of the age of the parties; or 

d. Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
juvenile's severe anxiety, depression, withdrawal or 
aggressive behavior toward himself or others; or 

e. Encourages, directs, or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

Aftercare. -- The supervision of a juvenile who has been returned 
to the community on conditional release after having been 
committed to the Division of Youth Services. 
Administrator for Juvenile Services. -- The person who is 
responsible for the planning, organization, and administration of a 
statewide system of juvenile intake, probation, and aftercare 
services. 
A~~ravated circumstances. -- Any circumstance attendin~ to the 
commission of an act of abuse or ne~lect which increases its 
enormity or adds to its injurious consequences, includin~. but not 
limited to, abandonment, torture, chronic abuse. or sexual abuse. 
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(4) Director of the Division of Youth Services. -- The person 
responsible for the supervision of the administration of institutional 
and detention services. 

(5) Caretaker. -- Any person other than a parent, guardian, or 
custodian who has responsibility for the health and welfare of a 
juvenile m a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, foster parent, an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care, or any person such as a house 
parent or cottage parent who has primary responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. "Caretaker" also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
110 of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 or Chapter 110 of the General Statutes. The 
duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of Chapter 7 A of the General Statutes only. 

(6) Chief Court Counselor. The person responsible for 
administration and supervision of juvenile intake, probation, and 
aftercare in each judicial district, operating under the supervision 
of the Administrator for Juvenile Services. 

(7) Clerk. -- Any clerk of superior court, acting clerk, or assistant or 
deputy clerk. 

(8) Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where his 
family lives. A community-based program may include specialized 
foster care, family counseling, shelter care, and. other appropriate 
treatment. 

(9) Court. -- The District Court Division of the General Court of 
Justice. 

(2.ru. Court of competent jurisdiction. -- A court havin~ the power and 
authority of law to act at the time of actin~ over the subject matter 
of the cause. 

(10) Court counselor. -- A person responsible for probation and 
aftercare services to juveniles on probation or on conditional 
release from the Division of Youth Services under the supervision 
of the chief court counselor. 

(11) Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court. 
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(12) Delinquent juvenile. -- Any juvenile less than 16 years of age who 
has committed a crime or infraction under State law or under an 
ordinance of local government, including violation of the motor 
vehicle laws. 

(13) Dependent Juvenile. -- A juvenile in need of assistance or 
placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 

(14) Detention. -- The confinement of a juvenile pursuant to an order 
for secure custody pending an adjudicatory or dispositional hearing 
or admission to a placement with the Division of Youth Services. 

(15) Detention home. -- An authorized facility providing secure custody 
for juveniles. 

(15a) District. -- Any district court district as established by G.S. 7A-133. 
(16) Holdover facility. -- A place in a jail which has been approved by 

the Department of Health and Human Services as meeting the 
State standards for detention as required in G.S. 153A-221 
providing close supervision where the juvenile cannot converse 
with, see, or be seen by the adult population. 

(16.1) In loco parentis. -- A person acting in loco parentis means one, 
other than parents or legal guardian, who has assumed the status 
and obligation of a parent without being awarded the legal custody 
of a juvenile by a court. 

(17) Intake counselor. -- A person who screens a petition alleging that a 
juvenile is delinquent or undisciplined to determine whether the 
petition should be filed. 

(18) Interstate Compact on Juveniles. -- An agreement ratified by 50 
states and the District of Columbia providing a formal means of 
returning a juvenile, who is an absconder, escapee or runaway, to 
his home. state. 

(19) Judge. -- Any district court judge. 
(19a) Judicial district. -- Any district court district as established by G.S. 

7A-133. 
(20) Juvenile. -- Any person who has not reached his eighteenth 

birthday and is not married, emancipated, or a member of the 
armed services of the United States. For the purposes of 
subdivisions (12) and (28) of this section, a juvenile is any person 
who has not reached his sixteenth birthday and is not married, 
emancipated, or a member of the armed forces. A juvenile who is 
married, emancipated, or a member of the armed forces, shall be 
prosecuted as an adult for the commission of a criminal offense. 
Wherever the term "juvenile" is used with reference to rights and 
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privileges, that term encompasses the attorney for the juvenile as 
well. 

(21) Neglected Juvenile. -- A juvenile who does not receive proper 
care, supervision, or discipline from the juvenile's parent, 
guardian, custodian, or caretaker; or who has been abandoned; or 
who is not provided necessary medical care; or who is not 
provided necessary remedial care; or who lives in an environment 
injurious to the juvenile's welfare; or who has been placed for care 
or adoption in violation of law. In determining whether a juvenile 
is a neglected juvenile, it is relevant whether that juvenile lives in a 
home where another juvenile has died as a result of suspected 
abuse or ne~lect or lives in a home where another juvenile has 
been subjected to abuse or neglect by an adult who regularly lives 
in the home. 

(22) Petitioner. -- The individual who initiates court action, whether by 
the filing of a petition or of a motion for review alleging the matter 
for adjudication. 

(23) Probation. -- The status of a juvenile who has been adjudicated 
delinquent, is subject to specified conditions under the supervision 
of a court counselor, and may be returned to the court for 
violation of those conditions during the period of probation. 

(24) Prosecutor. -- The assistant district attorney assigned by the district 
attorney to juvenile proceedings. 

(25) Protective supervision. -- The status of a juvenile who has been 
adjudicated delinquent or undisciplined and is under the 
supervision of a court counselor. 

(25a) Reasonable efforts. -- The diligent use of preventive or 
reunification services by a department of social services when a 
juvenile's remaining at home or returning home is consistent with 
achieving a safe, permanent home for the juvenile within a 
reasonable period of ttffle:- time or, when the juvenile is not to be 
returned home, the dili~ent and timely use of permanency 
planning services by a department of social services to develop and 
implement a permanent plan for the juvenile. 

(26) Regional detention home. -- A state-supported and administered 
regional facility providing detention care. 

(26a) Safe home. -- A home in which the child is not at substantial risk 
of physical or emotional abuse or neglect. 

(27) Shelter care. -- The temporary care of a juvenile in a physically 
unrestricting facility pending court disposition. 

(28) Undisciplined juvenile. -- A juvenile less than 16 years of age who 
is unlawfully absent from school; or who is regularly disobedient to 
his parent, guardian, or custodian and beyond their disciplinary 
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(29) 

control; or who is regularly found in places where it is unlawful for 
a juvenile to be; or who has run away from home. 
Director of the department of social services. -- The director of the 
county department of social services in the county in which the 
juvenile resides or is found, or his representative as authorized in 
G.S. 108A-14. 

7 The singular includes the plural, the masculine singular includes the feminine 
8 singular and masculine and feminine plural unless otherwise specified." 
9 Section 2. G.S. 7A-544 reads as rewritten: 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
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29 
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31 
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"§ 7A-544. Investigation by Director; access to confidential information; notification of 
person making the report. 

When a report of abuse, neglect, or dependency is received, the Director of the 
Department of Social Services shall make a prompt and thorough investigation in 
order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk 
of harm to the juvenile, in order to determine whether protective services should be 
provided or the complaint filed as a petition. When the report alleges abuse, the 
Director shall immediately, but no later than 24 hours after receipt of the report, 
initiate the investigation. When the report alleges neglect or dependency, the Director 
shall initiate the investigation within 72 hours following receipt of the report. The 
investigation and evaluation shall include a visit to the place where the juvenile 
resides. All information received by the Department of Social Services, including the 
identity of the reporter, shall be held in strictest confidence by the Department. 

When a report of a juvenile's death as a result of suspected maltreatment or a 
report of suspected abuse, neglect, or dependency of a juvenile is received, the 
Director of the Department of Social Services shall immediately ascertain if other 
juveniles remain in the home, and, if so, initiate an investigation in order to 
determine whether they require protective services or whether immediate removal of 
the juveniles from the home is necessary for their protection. 

If the investigation indicates that abuse, neglect, or dependency has occurred, the 
Director shall decide whether immediate removal of the juvenile or any other 
juveniles in the home is necessary for their protection. If immediate removal does not 
seem necessary, the Director shall immediately provide or arrange for protective 
services. If the parent or other caretaker refuses to accept the protective services 
provided or arranged by the Director, the Director shall sign a complaint seeking to 
invoke the jurisdiction of the court for the protection of the juvenile or juveniles. 

If immediate removal seems necessary for the protection of the juvenile or other 
juveniles in the home, the Director shall sign a complaint which alleges the 
applicable facts to invoke the jurisdiction of the court. Where the investigation shows 
that it is warranted, a protective services worker may assume temporary custody of 
the juvenile for the juvenile's protection pursuant to Article 46 of this Chapter. 

In performing any duties related to the investigation of the complaint or the 
provision or arrangement for protective services, the Director may consult with any 
public or private agencies or individuals, including the available State or local law­
enforcement officers who shall assist in the investigation and evaluation of the 
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1 ~eriousness of any report of abuse, neglect, or dependency when requested by the 
2 Director. The Director or the Director's representative may make a written demand 
3 for any information or reports, whether or not confidential, that may in the Director's 
4 opinion be relevant to the investigation of or the provision for protective services. 
5 Upon the Director's or the Director's representative's request and unless protected by 
6 the attorney-client privilege, any public or private agency or individual shall provide 
7 access to and copies of this confidential information and these records to the extent 
8 permitted by federal law and regulations. If a custodian of criminal investigative 
9 information or records believes that release of the information will jeopardize the 

10 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
11 trial or will undermine an ongoing or future investigation, it may seek an order from 
12 a court of competent jurisdiction to prevent disclosure of the information. In such an 
13 action, the custodian of the records shall have the burden of showing by a 
14 preponderance of the evidence that disclosure of the information in question will 
15 jeopardize the right of the State to prosecute a defendant or the right of a defendant 
16 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
17 brought pursuant to this paragraph shall be set down for immediate hearing, and 
18 subsequent proceedings in the actions shall be accorded priority by the trial and 
19 appellate courts. 
20 Within five working days after receipt of the report of abuse, neglect, or 
21 dependency, the Director shall give written notice to the person making the report, 
22 unless requested by that person not to give notice, as to whether the report was 
23 accepted for investigation and whether the report was referred to the appropriate 
24 State or local law enforcement agency. 
25 Within five working days after completion of the protective services investigation, 
26 the Director shall give subsequent written notice to the person making the report, 
27 unless requested by that person not to give notice, as to whether there is a finding of 
28 abuse, neglect, or dependency, whether the county Department of Social Services is 
29 taking action to protect the juvenile, and what action it is taking, including whether 
30 or not a petition was filed. The person making the report shall be informed of 
31 procedures necessary to request a review by the prosecutor of the Director's decision 
32 not to file a petition. A request for review by the prosecutor shall be made within five 
33 working days of receipt of the second notification. The second notification shall 
34 include notice that, if the person making the report is not satisfied with the Director's 
35 decision, he may request review of the decision by the prosecutor within five working 
36 days of receipt. The person making the report may waive the person's right to this 
37 notification and no notification is required if the person making the report does not 
38 identify himself to the Director." 
39 Section 3. G.S. 7A-576 reads as rewritten: 
40 
41 
42 
43 

"§ 7A-576. Place of secure or nonsecure custody. 
(a) A juvenile meeting the criteria set out in G.S. 7A-574, subsection (a), may be 

placed in nonsecure custody with the Department of Social Services or a person 
designated in the order for temporary residential placement in: 
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1 (1) A licensed foster home or a home otherwise authorized by law to 
2 provide such care or 
3 (2) A facility operated by the Department of Social Services or 
4 (3) Any other home or faeility facility. includin~ a relative's home. 
5 approved by the court and designated in the order. 
6 In placing a juvenile in nonsecure custody under this seetien ane ttneer G.S. 
7 7A e29 ana G.5. 7A eS1, section. the court shall first consider whether a relative of 
8 the juvenile is willing and able to provide proper care and supervision of the juvenile 
9 in a safe home. If the court finds that the relative is willing and able to provide 

10 proper care and supervision in a safe home, then the court shall order placement of 
11 the juvenile with the relative. relative unless the court finds that the placement is 
12 contrary to the best interests of the juvenile. Prier te plaeement Placement of a 
13 juvenile with a relative outside of this State, tlie plaeement ~ must be in 
14 accordance with the Interstate Compact on the Placement of Children. 
15 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) may be temporarily 
16 detained in an approved county detention home or a regional detention facility which 
17 shall be separate from any jail, lockup, prison, or other adult penal institution. It shall 
18 be unlawful for a county or any unit of government to operate a juvenile detention 
19 home unless the facility meets the standards promulgated by the Department of 
20 Health and Human Services. 11 

21 Section 4. G.S. 7A-577 reads as rewritten: 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

11 § 7A-577. Hearing to determine need for continued secure or nonsecure custody. 
(a) No juvenile shall be held under a secure custody order for more than five 

calendar days or under a nonsecure custody order for more than seven calendar days, 
without a hearing on the merits or a hearing to determine the need for continued 
custody. A hearing on secure custody conducted under this subsection may not be 
continued or waived. A hearing on nonsecure custody conducted under this 
subsection may be continued for up to 10 business days with the consent of the 
juvenile's parent, guardian, or custodian, and, if appointed, the juvenile's guardian ad 
litem. In addition, the court may require the consent of additional parties or may 
schedule the hearing on nonsecure custody despite a party's c:onsent to a 
continuance. In every case in which an order has been entered by an official 
exercising authority delegated pursuant to G.S. 7A-573, a hearing to determine the 
need for continued custody shall be conducted on the day of the next regularly 
scheduled session of district court in the city or county where the order was entered 
if such session precedes the expiration of the applicable time period set forth in this 
subsection: Provided, that if such session does not precede the expiration of the time 
period, the hearing may be conducted at another regularly scheduled session of 
district court in the district where the order was entered. 

(b) Any juvenile who is alleged to be delinquent shall be advised of the right to 
have legal representation as provided in G.S. 7A-584 if the juvenile appears without 
counsel at the hearing. 

(c) At a hearing to determine the need for continued custody, the judge shall 
receive testimony and shall allow the juvenile, and the juvenile's parent, guardian, or 
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1 custodian an opportunity to introduce evidence, to be heard in their own behalf, and 
2 to examine witnesses. The State shall bear the burden at every stage of the 
3 proceedings to provide clear and convincing evidence that restraints on the juvenile's 
4 liberty are necessary and that no less intrusive alternative will suffice. The judge shall 
5 not be bound by the usual rules of evidence at such hearings. 
6 (d) The judge shall be bound by criteria set forth in G.S. 7A-574 in determining 
7 whether continued custody is warranted. 
8 (e) The judge shall impose the least restrictive interference with the liberty of a 
9 juvenile who is released from secure custody including: 

10 (1) Release on the written promise of the juvenile's parent, guardian, 
11 or custodian to produce the juvenile in court for subsequent 
12 proceedings; or 
13 (2) Release into the care of a responsible person or organization; or 
14 (3) Release conditioned on restrictions on activities, associations, 
15 residence or travel if reasonably related to securing the juvenile's 
16 presence in court; or 
17 (4) Any other conditions reasonably related to securing the juvenile's 
18 presence in court. 
19 (f) If the judge determines that the juvenile meets the criteria in G.S. 7A-574 and 
20 should continue in custody, the judge shall issue an order to that effect. The order 
21 shall be in writing with appropriate findings of fact. The findings of fact shall include 
22 the evidence relied upon in reaching the decision and the purposes which continued 
23 custody is to achieve. 
24 (g) Pending a hearing on the merits, further hearings to determine the need for 
25 continued secure custody shall be held at intervals of no more than seven calendar 
26 days. A subsequent hearing on continued nonsecure custody shall be held within 
27 seven business days, excluding Saturdays, Sundays, and legal holidays, of the initial 
28 hearing required in subsection (a) of this section and hearings thereafter shall be held 
29 at intervals of no more than 30 calendar days. 
30 (gl) Hearings conducted under subsection (g) of this section may be waived as 
31 follows: 
32 (1) In the case of a juvenile alleged to be delinquent, only with the 

consent of the juvenile, through counsel for the juvenile; and 33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(2) In the case of a juvenile alleged to be abused, neglected, or 
dependent, only with the consent of the juvenile's parent, 
guardian, or custodian, and, if appointed, the juvenile's guardian 
ad litem. 

The court may require the consent of additional parties or schedule a hearing 
despite a party's consent to waiver. 

(h) Any efdef 8:tttheriEing the eentintted nenseettfe ettstedy ef a: jt1·1enile whe is 
a:lleged te ee a:ettsed, negleeted, 6f dependent . shell inelttde fineings es te w.hedter 
fea:sena:ele efferts .ha:ve eeen ma:de te pfevent er elimina:te t.he need fer pla:eement ef 
the jttvenile in ettsteey a:ne mey pre·.iide fer seFYiees er et.her efferts a:imed et 
retttrning the jttvenile premptly te a: sa:fe heme. A finding tha:t rea:senS:ele efferts ha:ve 
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1 net . 'eeen m.atie sliaU net 13reeltttie tlie entry ef an artier atttlieri!!ing eentinttee 
2 nenseettre ettsteey ·~ihen tlie eettrt fines tliet eentifttteti 11:eftseettre ettsteey is 
3 neeessaey fer tlie 13reteetieft ef tlie jttveftile. ')/'here efferts te prevent the fteee fer the 
4 jtt•:.,eftile's 13laeeme11:t were preeltteee ey an im.meeiate threat ef harm te the jttvenile, 
5 t'he eettft may fine that Ute 13laeeme1tt ef the jttvenile in the aesenee ef stteh effefts 
6 was reaseneele. If the eettrt fi1tes th.rettgh Wfitteft finei:1tgs ef feet th.et efferts te 
7 elimi1tete the 11:eee fer pleeemeftt ef th:e jttveHile ift ettsteey elearly wattle ee httile er 
8 wattle ee ifteeHsisteftt with: Ht:e jttveHile's safety &fte 1teee fer e safe, l'ermeneftt heme 
9 :wtthiH a reasenaele l'eriee ef time, theft th:e eettrt sh:ell speeify in its ereer th:at 

10 rettnifieetien efferts are Bet re(ittiree er ereer that rettHifieetieft efferts eeese. 
11 (i) At each hearing to determine the need for continued nonsecure custody, the 
12 court shall: 
13 (1) Inquire as to the identity and location of any missing parent. The 

court shall include findings as to the efforts undertaken to locate 
the missing parent and to serve that parent. The order may provide 
for specific efforts aimed at determining the identity and location 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(2) 

(3) 

of any missing parent; 
Inquire as to whether a relative of the juvenile is willing and able 
to provide proper care and supervision of the juvenile in a safe 
home. If the court finds that the relative is willing and able to 
provide proper care and supervision in a safe home, then the court 
shall order temporary placement of the juvenile with the relative. 
relative unless the court finds that the placement is contrary to the 
best interests of the juvenile, Prier te :Pl&eemeftt Placement of a 
juvenile with a relative outside of this State, the pleeemeftt ~ 
must be in accordance with the Interstate Compact on the 
Placement of Children; and 
Inquire as to whether there are other juveniles remaining in the 
home from which the juvenile was removed and, if there are, 
inquire as to the specific findings of the investigation conducted 
under G.S. 7A-544 and any actions taken or services provided by 
the Director for the protection of the other juveniles." 

Section 4.1. Article 46 of Chapter 7 A of the General Statutes is amended 
by adding the following new section to read: 
"§ 7A-577.1, Reasonable efforts. 

(a) An order placin~ or continuin~ the placement of a juvenile in the custody or 
placement responsibility of a county department of social services, whether an order 
for continued nonsecure custody, a dispositional order, or a review order: 

Page 10 

ill Shall contain a finding that the juvenile's continuation in or return 
to the juvenile's own home would be contrary to the juvenile's best 
interest; 
Shall contain findin&s as to whether a county department of social 
services has made reasonable efforts to prevent or eliminate the 
need for placement of the juvenile, unless the court has previously 
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1 determined under subsection (b) of this section that such efforts 
2 are not reguired or shall cease; 
3 ill Shall contain findings as to whether a county department of social 
4 services should continue to make reasonable efforts to prevent or 
5 eliminate the need for placement of the juvenile, unless the court 
6 has previously determined or determines under subsection (b) of 
7 this section that such efforts are not reguired or shall cease: 
8 ill. Shall specify that the juvenile's placement and care are the 
9 responsibility of the county department of social services and that 

10 the agency is to provide or arrange for the foster care or other 
11 placement of the juvenile: and 
12 ill May provide for services or other efforts aimed at returning the 
13 juvenile to a safe home or at achieving another permanent plan for 
14 the juvenile. 
15 A finding that reasonable efforts have not been made by a county department of 
16 social services shall not preclude the entry of an order authorizing the juvenile's 
17 placement when the court finds that placement is necessary for the protection of the 
18 juvenile, Where efforts to prevent the need for the juvenile's placement were 
19 precluded by an immediate threat of harm to the juvenile. the court may find that the 
20 placement of the juvenile in the absence of such efforts was reasonable. 
21 (b) In any order placing a juvenile in the custody or placement responsibility of a 
22 county department of social services, whether an order for continued nonsecure 
23 custody, a dispositional order, or a review order, the court may direct that reasonable 
24 efforts to eliminate the need for placement of the juvenile shall not be reguired or 
25 shall cease if the court makes written findings of fact that: 
26 ill Such efforts clearly would be futile or would be inconsistent with 
27 the juvenile's health, safety, and need for a safe, permanent home 
28 within a reasonable period of time: 
29 ill A court of competent jurisdiction has determined that the parent 
30 has subjected the child to aggravated circumstances as defined in 
31 G.S. 7A-517(3a); 
32 ill A court of competent jurisdiction has terminated involuntarily the 
33 parental rights of the parent to another child of the parent; or 
34 ill. A court of competent jurisdiction has determined that: the parent 
35 has committed murder or voluntary manslaughter of another child 
36 of the parent; has aided, abetted, attempted, conspired, or solicited 
37 to commit murder or voluntarily manslaughter of the child or 
38 another child of the parent; or has committed a felony assault 
39 resulting in serious bodily injury to the child or another child of 
40 the parent. 
41 (c) At any hearing at which the court finds that reasonable efforts to eliminate the 
42 need for the juvenile's placement are not reguired or shall cease, the court shall 
43 direct that a permanency planning hearing as reguired by G.S. 7A-657.1 be held 
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1 within 30 calendar days after the date of the hearin& and, if practicable, shall set the 
2 date and time for the permanency plannin& hearin&. 
3 (d) In determinin& reasonable efforts to be made with respect to a juvenile and in 
4 makin& such reasonable efforts. the juvenile's health and safety shall be the 
5 paramount concern, Reasonable efforts to preserve or reunify families may be made 
6 concurrently with efforts to plan for the juvenile's adoption, to place the juvenile 
7 with a le&al &uardian, or to place the juvenile in another permanent arran&ement," 
8 Section 5. G .S. 7 A-629 reads as rewritten: 
9 "§ 7A-629. Adjudicatory hearing. 

10 The adjudicatory hearing shall be held in the district at such time and place as the 
11 chief district judge shall eesignate. desi~ate but no later than 60 days from the filin& 
12 of the petition, unless the jud&e pursuant to G,S, 7A-632 orders that it be held at a 
13 later time. The judge may exclude the &eneral public from the ~ hearing in which a 
14 juvenile is alle&ed to be delinguent unless the juvenile moves that the hearing be 
15 open, which motion shall be granted. At a hearin& in which a juvenile is alle&ed to be 
16 abused, ne&lected, or dependent, the jud&e shall exclude the ·&eneral public," 
17 Section 6. G.S. 7A-647 reads as rewritten: 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

11 § 7A-647. Dispositional alternatives for delinquent, undisciplined, abused, neglected, 
or dependent juvenile. 

The following alternatives for disposition shall be available to any judge exercising 
jurisdiction, and the judge may combine any of the applicable alternatives when he 
finds such disposition to be in the best interest of the juvenile: 
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(1) The judge may dismiss the case, or continue the case in order to 

(2) 
allow the juvenile, parent, or others to take appropriate action. 
In the case of any juvenile who needs more adequate care or 
supervision or who needs placement, the judge may: 
a. Require that he be supervised in his own home by the 

Department of Social Services in his county, a court 
counselor or other personnel as may be available to the 
court, subject to conditions applicable to the parent or the 

b. 

c. 

juvenile as the judge may specify; or 
Place him in the custody of a parent, relative, private agency 
offering placement services, or some other suitable person; 
or 
Place him in the custody of the Department of Social 
Services in the county of his residence, or in the case of a 
juvenile who has legal residence outside the State, in the 
physical custody of the Department of Social Services in the 
county where he is found so that agency may return the 
juvenile to the responsible authorities in his home state. The 
Director may, unless otherwise ordered by the judge, 
arrange for, provide, or consent to, needed routine or 
emergency medical or surgical care or treatment. In the case 
where the parent is unknown, unavailable or unable to act 
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(3) 

Senate Bill 1532 

on behalf of their child or children, the Director may, unless 
otherwise ordered by the judge, arrange for, provide or 
consent to any psychiatric, psychological, educational, or 
other remedial evaluations or treatment for the juvenile 
placed by a judge or his designee in the custody or physical 
custody of a county Department of Social Services under the 
authority of this or any other Chapter of the General 
Statutes. Prior to exercising this authority, the Director shall 
make reasonable efforts to obtain consent from a parent or 
guardian of the affected child. If the Director can not obtain 
such consent, the Director shall promptly notify the parent 
or guardian that care or treatment has been provided and 
shall give him frequent status reports on the circumstances 
of the child. Upon request of a parent or guardian of the 
affected child, the results or records of the aforementioned 
evaluations, findings or treatment shall be made available to 
such parent or guardian by the Director unless prohibited by 
G.S. 122C-53{d}. If a juvenile is removed from the home 
and placed in custody or placement responsibility of a 
county department of social services, the Director shall not 
allow unsupervised visitation with. or return physical 
custody of the juvenile to, the parent or person standing in 
loco parentis without a hearin~ at which the court finds that 
the juvenile will receive proper care and supervision in a 
safe home. 

In placin~ a juvenile in out-of-home care under this 
section, the court shall first consider whether a relative of 
the juvenile is willin~ and able to provide proper care and 
supervision of the juvenile in a safe home, If the court finds 
that the relative is willin~ and able to provide proper care 
and supervision in a safe home. then the. court shall order 
placement of the juvenile with the relative unless the court 
finds that the placement is contrazy to the best interests of 
the juvenile. Placement of a juvenile with a relative outside 
of this State must be in accordance with the Interstate 
Compact on the Placement of Children. 

In any case, the judge may order that the juvenile be examined by 
a physician, psychiatrist, psychologist or other qualified expert as 
may be needed for the judge to determine the needs of the 
juvenile. 
a. Upon completion of the examination, the judge shall 

conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric, psychological, or other 
treatment and who should pay the cost of the treatment. The 
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b. 
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county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing, and allowed to be 
heard. If the judge finds the juvenile to be in need of 
medical, surgical, psychiatric, psychological or other 
treatment, the judge shall permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessary arrangements, the 
judge may order the needed treatment, surgery or care, and 
the judge may order the parent to pay the cost of the care 
pursuant to G.S. 7A-650. If the judge finds the parent is 
unable to pay the cost of treatment, the judge shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of the treatment. The county department of 
social services shall recommend the facility that will provide 
the juvenile with treatment. 
If the judge believes, or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled, the judge shall refer the juvenile to the area mental 
health, developmental disabilities, and substance abuse 
services director for appropriate action. A juvenile shall not 
be committed directly to a State hospital or mental 
retardation center; and orders purporting to commit a 
juvenile directly to a State hospital or mental retardation 
center except for an examination to determine capacity to 
proceed shall be void and of no effect. The area mental 
health, developmental disabilities, and substance abuse 
director shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile and mobilizing 
resources to meet the juvenile's needs. If institutionalization 
is determined to be the best service for . the juvenile, 
admission shall be with the voluntary consent of the parent 
or guardian. If the parent, guardian, or custodian refuses to 
consent to a mental hospital or retardation center admission 
after such institutionalization is recommended by the area 
mental health, developmental disabilities, and substance 
abuse director, the signature and consent of the judge may 
be substituted for that purpose. In all cases in which a 
regional mental hospital refuses admission to a juvenile 
referred for admission by a judge and an area mental health, 
developmental disabilities, and substance abuse director or 
discharges a juvenile previously admitted on court referral 
prior to completion of his treatment, the hospital shall 
submit to the judge a written report setting out the reasons 
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(4) 

for denial of admission or discharge and setting out the 
juvenile's diagnosis, indications of mental illness, indications 
of need for treatment, and a statement as to the location of 
any facility known to have a treatment program for the 
juvenile in question. 

In any case in which a juvenile, who was at least eleven years of 
age at the time of the offense, is adjudicated delinquent for 
committing a violation of G.S. 14-27.2 (first degree rape), G.S. 14-
27.3 (second degree rape), 14-27.4 (first degree sexual offense), 14-
27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted 
rape or sexual offense), the judge, upon a finding that the juvenile 
is a danger to the community, may order that the juvenile register 
in accordance with Part 4 of Article 27A of Chapter 14 of the 
General Statutes." 

Section 7. G.S. 7A-651 reads as rewritten: 
16 "§ 7A-651. Dispositional order. 
17 (a) The dispositional order shall be in writing and shall contain appropriate 
18 findings of fact and conclusions of law. The judge shall state with particularity, both 
19 orally and in the written order of disposition, the precise terms of the disposition 
20 including the kind, duration and the person who is responsible for carrying out the 
21 disposition and the person or agency in whom custody is vested. 
22 (b) A dispositional order under which a juvenile is removed from the custody of a 
23 parent or person standing in loco parentis shall direct that the review hearing 
24 required by G.S. 7 A-657 be held within SHE meBths ef 90 days from the date of the 
25 jttveBile's f'laeemeftt iB ettsteey dispositional hearin2 and, if practicable, shall set the 
26 date and time for the review hearing. 
27 ( c) Any dispositional order eireetiBg J'laeem.eBt ef a jttveBile iB fester eafe sB:all 
28 else eeBtaiB: shall comply with the reguirements of G.S. 7A-577.1. 
29 fB A fiBeiBg tftat tfte j1:Y1eBile's eeBtiBttatieB iB ef retttfft te ft.is e'W'ft 

heme wattle ee eentrary te the jtt"+'enile's eest interest; ane 
Fineings as te wftetner reasenaele efferts nave eeen maee te 
i,revent er elimiBate tne neetl fef i,laeemeBt ef the j1:Y1enile in 

30 
31 ~ 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

fester eare. A fineing that reasenaele efferts were net matle shall 
net f'Feelttee entry ef a eisi,esitienal ereef ettthefizing f'leeement 
in festef eafe wheB the eettft fines thet stteh :plaeement is neeeee 
fer :preteetien ef tne jtt"+'enile. \I/hen efferts te f'revent tfte neee fer 
tfte jtt"+'eftile's :plaeemeftt are :preeltteleel ey an im.m.eeiate tftreat ef 
ltarm. te tfte jtt"+'eftile, tfte eettrt may Hftel tftat plaeemeftt ef tne 
jttvenile iH tne aeseHee ef sttelt efferts is feaseftaele. 

The ereer may :pre"tiele fer sePViees er etfter efferts aim.eel at retttrftiHg tfte jttveHile 
prem.ptly ta a safe heme. If tne eettrt fiHtls threttgn writteft fiB:tliBgs ef feet that efferts 
te elimiBate tne BeeE:l fer f'laeemeftt ef the jtt"+'eBile in ettsteay eleafly wattle ee mtile 
er wettlel ee iBeeHsisteftt ¥1'itft tne jtt"+'eHile's safety e.HE:l neeel fer a sefe, perm.aHeHt 
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1 lt.e~e :wttlt.in e reeseneele periea ef lime, tlt.e eettrt slt.ell speeify in its eraer tlt.et 
2 rettnifieetien efforts ere net rettttireti er eraer that rettnifieetien efferts eeese. 
3 (d) A~ eraer tlt.et pleees e jttvenile in tlt.e ettsteay ef e eettnty aepertment ef seeiel 
4 semees fer pleeement slt.ell speeiey that the jttYenile's pleeement ena eere ere the 
5 respensieility ef the eettnty aepertment ef seeial sen·iees ens th.et t'he eettnty 
6 tiei,ertment is ta previae er affange fer the fester eare er ether pleeement ef the 
7 jttvenile. Any dispositional order shall provide for appropriate visitation as may be in 
8 the best interests of the juvenile and consistent with the juvenile's health and safety, 
9 If the juvenile is placed in the custody or placement responsibility of a county 

10 department of social services. the court may order the director to arrange, facilitate, 
11 and supervise a visitation plan expressly approved by the court. 
12 (e) An order that commits a juvenile to the Division of Youth Services shall recite 
13 detailed findings that support commitment to the Division as the least restrictive 
14 alternative in light of the circumstances. These findings shall state that all 
15 alternatives to commitment prescribed in G.S. 7A-647, 7A-648, and 7A-649 have 
16 been attempted unsuccessfully or were considered and found to be inappropriate and 
17 that the juvenile's behavior constitutes a threat to persons or property in the 
18 community. These findings shall be supported by substantial evidence in the record 
19 that the judge determined the needs of the juvenile, determined the appropriate 
20 community resources required to meet those needs, and explored and exhausted or 
21 considered inappropriate those resources prior to committing the juvenile to the 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Division." 
Section 8. G.S. 7A-657 reads as rewritten: 

"§ 7A-657. Review of custody order. 
(a) In any case where custody is removed from a perent, parent or person 

standing in loco parentis. the judge shall conduct a review hearing within six ment'h:s 
et 90 days from the date the artier was entered, of the dispositional hearing sft8H 
eendttet e seeena review within six ment'h:s ttker the first review, and shall conduct .i!. 
subsequent reviews review hearing within six months at least er.·ery year thereafter. 
The Director of Social Services shall make ~ timely rettttests reguest to the clerk to 
calendar the ease each review at a session of court scheduled for the hearing of 
juvenile matters. matters v;it'h:in six menths ef the aete the eraer was enterea. The 
Direeter s'haH make timely re(tttests fer ealentiering stteseEtttent reviews. The clerk 
shall give 15 days' notice of the review and its purpose to the parent M and to any 
~ person standing in loco parentis, the juvenile if 12 years of age or more, the 
guardian, any foster parent, relative, or preadoptive parent providing care for the 
child, the custodian or agency with custody, the guardian ad litem, and any other 
person or agency the court may specify, indicating the court's impending review. 
Nothing in this subsection shall be construed to make any foster parent. relative, or 
preadoptive parent a party to the proceeding solely based on receiving notice and an 
opportunity to be heard. 

(b) Notwithstanding other provisions of this Article, the court may waive the 
holding of review hearings required by subsection (a), may require written reports to 
the court by the agency or person holding custody in lieu of review hearings, or order 
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1 t.hat review hearings be held less often than every ~ six months, if the court finds by 
2 clear, cogent and convincing evidence that: 
3 (1) The juvenile has resided with a relative or has been in the custody 
4 of another suitable person for a period of at least one year; and 
5 (2) The placement is stable and continuation of the placement is in the 
6 juvenile's best interest; and 
7 (3) Neither the juvenile's best interests nor the rights of any party 
8 require that review hearings be held every ~ six months; and 
9 ( 4) All parties are aware that the matter may be brought before the 

10 court for review at any time by the filing of a motion for review or 
11 on the court's own motion; and 
12 (5) The court order has designated the relative or other suitable 
13 person as the juvenile's permanent caretaker or guardian of the 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
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39 
40 
41 
42 
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44 

person. 
The court may not waive or refuse to conduct a review hearing if a party files a 
motion seeking the review. 

( c) At every review hearing, the court shall consider information from the 
DepertmeBt ef Seeiel Se~·iees, the eettrt eet1Bseler, th.e jttveBile, th.e pereftt er persen 
steBeing in leee pereBtis, the ettsteeien, the fester pereBt, the gttereieH eEl litem, ene 
efty pttelie er pfivete egeBey the parent. any person standin~ in loco parentis. the 
juvenile, the 2uardian, any foster parent, relative, or preadoptive parent providin~ 
care for the child, the custodian or agency with custody, the ~uardian ad litem, and 
any other person or a2ency which will aid it in its review. 

In each case the court shall consider the following criteria and make written 
findings regarding those that are relevant: 

(1) Services which have been offered to reunite the family, or whether 
efforts to reunite the family clearly would be futile or inconsistent 
with the juvenile's safety and need for a safe, permanent home 

(2) 

(3) 

(4) 

(5) 

within a reasonable period of time; 
Where the juvenile's return home is unlikely, the efforts which 
have been made to evaluate or plan for other methods of care; 
Goals of the foster care placement and the appropriateness of the 
foster care plan; 
A new foster care plan, if continuation of care is sought, that 
addresses the role the current foster parent will play in the 
planning for the juvenile; 
Reports on the placements the juvenile has had and any services 
offered to the juvenile and the parent; 

(5a) An appropriate visitation plan; 
(5b) If the juvenile is 16 or 17 years of a2e, a report on an independent 

(6) 
(7) 

Senate Bill 1532 

livin& assessment of the juvenile and, if appropriate. an 
independent living plan developed for the juvenile; 
When and if termination of parental rights should be considered; 
Any other criteria the court deems necessary. 
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1 ( C,) The judge, after making findings of fact, may appoint a guardian of the person 
2 for the juvenile pursuant to G.S. 7A-585 or may make any disposition authorized by 
3 G.S. 7A-647, including the authority to place the child in the custody of either parent 
4 or any relative found by the court to be suitable and found by the court to be in the 
5 best interest of the juvenile. If th:e jttvenile is f'laeee in er remains in the ettsteey ef 
6 the Elef'afflftent ef seeial setVtees, tfte eettrt !Bay atttfterii!e tae Eie13artment te arrange 
7 ane Sttf'el'¥ise a v4sitatien f'lan. &ee13t fer sttd1 visitatien, the jttvenile shall net ae 
8 retttrneEl te tfte 13arent er 13ersen staneing in leee f'&rentis Mtftettt a Bearing at waieft 
9 the eettff fines sttffieient faets te s'hew t'hat t'he jttveaile wtn reeeive 13re13er eare ane 

10 stt13efVisien. The court may enter an order continuing the placement under review or 
11 providing for a different placement as is deemed to be in the best interest of the 
12 juvenile. If at any time custody is restored to a parent, the court shall be relieved of 
13 the duty to conduct periodic judicial reviews of the placement. 
14 (el) At a hearing eesigaatee ay the eettrt, ettt at least withia 12 lftenths after the 
15 jttvenile's plaeelftent, a reV1e¥+' Bearing saall ee aele ttneer this seetien encl eesignatee 
16 as a permaneney 13lanning Bearing. Tae pttrpese ef tae lt:earing saall ee te eevele13 a 
17 f'l&a te aehieve a safe, f'erlft&Beftt helfte fer the jttveaile witlt:ia a reaseaaele f'eriee ef 
18 time. Netiee ef the lt:earing slt:aH inferlft t'he 13arties ef t'he 13t1r13ese ef tfte hearing. At 
19 the eeaelttsiea ef the hearing, if the jtwenile is net retttrnee helfte, the jttege shall 
20 make s13eeifie finElings es te the eest f'l&B ef eere te aehieve a safe, perlftanent heme 
21 fer the jtt~+'eBile withiB e reeseBeele 13eriee ef time &Be shall eBter ftB ereer eensisteBt 
22 with these fineiBgs. 
23 (e) The provisions of stteseetieBs (e), (e), &Bel (a) ef G.S. 7A 6S1 G.S. 7A-577.1 
24 shall apply to any order entered under this seetieB whieh eentinttes th:e fester eere 
25 13laeemeBt ef a jttvenile. section." 
26 Section 8.1. Article 52 of Chapter 7 A of the General Statutes is amended 
27 by adding the following new section to read: 
28 "§ 7A-657,1. Permanency planning hearing. 
29 (a) In any case where custody is removed from a parent or person standin& in loco 
30 parentis. the jud&e shall conduct a review hearin& desi&nated as a permanency 
31 plannin& hearin& within 12 months after the date of the initial order removin& 
32 custody, and the hearin& may be combined, if appropriate. with a review hearin& 
33 reguired by G.S, 7A-657. The purpose of the permanency plannin& hearin& shall be 
34 to develop a plan to achieve a safe. permanent home for the juvenile within a 
35 reasonable period of time. Subseguent permanency plannin& hearin&s shall be held 
36 at least every six months thereafter, or earlier as set by the court, to review the 
37 pro&ress made in finalizin& the permanent plan for the juvenile. or if necessary. to 
38 make a new permanent plan for the juvenile. The Director of Social Services shall 
39 make a timely reguest to the clerk to calendar each permanency plannin& hearin& at 
40 a session of court scheduled for the hearin& of juvenile matters. The clerk shall &ive 
41 15 days' notice of the hearing and its purpose to the parent and to any person 
42 standin& in loco parentis. the juvenile if 12 years of age or more, the guardian, any 
43 foster parent, relative, or preadoptive parent providin& care for the child, the 
44 custodian or a&ency with custody, the &uardian ad litem, and any other person or 
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1 agency the court may specify. indicating the court's impending review. Nothing in 
2 this provision shall be construed to make any foster parent, relative, or preadoptive 
3 parent a party to the proceeding solely based on receiving notice and an opportunity 
4 to be heard, 
5 (b) At any permanency planning review, the court shall consider information from 
6 the parent. any person standing in loco parentis. the juvenile, the guardian, any foster 
7 parent, relative or preadoptive parent providing care for the child. the custodian or 
8 agency with custody, the guardian ad litem, and any other person or agency which 
9 will aid it in the court's review. At the conclusion of the 'hearing, if the juvenile is 

10 not returned home, the court shall consider the following criteria and make written 
11 findings regarding those that are relevant: 
12 ill Whether it is possible for the juvenile to be returned home 
13 immediately or within the next six months. and if not, why it is not 
14 in the juvenile's best interests to return home; 
15 ill Where the juvenile's return home is unlikely within six months. 
16 whether legal guardianship or custody with a relative or some 
17 other suitable person should be established, and if so, the rights 
18 and responsibilities which should remain with the parents; 
19 ill Where the juvenile's return home is unlikely within six months. 
20 whether adoption should be pursued and if so, any barriers to the 
21 juvenile's adoption: 
22 ill Where the juvenile's return home is unlikely within six months, 
23 whether the juvenile should remain in the current placement or be 
24 placed in another permanent living arrangement and why; 
25 ill Whether the county department of social services has since the 
26 initial permanency plan hearing made reasonable efforts to 
27 implement the permanent plan for the juvenile: 
28 (.fil Any other criteria the court deems necessary. 
29 (c) At the conclusion of the hearing, the judge shall make specific findings as to 
30 the best plan of care to achieve a safe, permanent home for the juvenile within a 
31 reasonable period of time. The judge may appoint a guardian of the person for the 
32 juvenile pursuant to G.S. 7A-585 or make any disposition authorized by G,S, 7A-647. 
33 including the authority to place the child in the custody of either parent or any 
34 relative found by the court to be suitable and found by the court to be in the best 
35 interest of the juvenile, If the juvenile is not returned home, the court shall enter an 
36 order consistent with its findings that directs the department of social services to 
37 make reasonable efforts to place the juvenile in a timely manner in accordance with 
38 the permanent plan, to complete whatever steps are necessary to finalize the 
39 permanent placement of the juvenile. and to document such steps in the juvenile's 
40 case plan. If at any time custody is restored to a parent. or findings are made in 
41 accordance with G.S. 7A-657(b), the court shall be relieved of the duty to conduct 
42 periodic judicial reviews of the placement. 
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1 If the court continues the juvenile's placement in the custody or placement 
2 responsibility of a county department of social services, the provisions of G,S. 7 A-
3 577, 1 shall apply to any order entered under this section. 
4 (d) In the case of a juvenile who is in the custody or placement responsibility of a 
5 county department of social services, and has been in placement outside the home for 
6 15 of the most recent 22 months: or a court of competent jurisdiction has determined 
7 that the parent has abandoned the child; or has committed murder or voluntazy 
8 manslau2hter of another child of the parent; or has aided, abetted. attempted. 
9 conspired, or solicited to commit murder or voluntazy manslau2hter of the child or 

10 another child of the parent, the court shall order the director of the department of 
11 social services to initiate a proceedin& to terminate the parental ri2hts of the parent 
12 unless the court finds: 
13 ill The permanent plan for the juvenile is 2uardianship or custody 
14 with a relative or some other suitable person: 
15 ill The court makes specific findin2s why the filin2 of a petition for 
16 termination of parental ri&hts is not in · the best interests of the 
17 child; or 
18 ill The department of social services has not provided the juvenile's 
19 family with such services as the department deems necessazy, when 
20 reasonable efforts are still reguired to enable the juvenile's return 
21 to a safe home. 
22 (e) If a proceedin2 to terminate the parental ri&hts of the juvenile's parents is 
23 necessary in order to perfect the permanent plan for the juvenile, the director of the 
24 department of social services shall file a petition to terminate parental ri2hts within 
25 60 calendar days from the date of the permanency plannin& hearin2 unless the court 
26 makes written findin2s why the petition cannot be filed within 60 days. If the court 
27 makes findin2s to the contrazy, the court shall specify the time frame in which any 
28 needed petition to terminate parental ri&hts shall be filed." 
29 Section 9. G.S. 7A-659 reads as rewritten: 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 7A-659. Post termination of parental rights' placement court review. 
(a) The purpose of each placement review is to insure that every reasonable effort 

is being made to provide for a permanent placement plan for the child who has been 
placed in the custody of a county director or licensed child-placing agency, which is 
consistent with the child's best interest. At each review hearing the court may 
consider information from the Department of Social Services, the licensed 
child-placing agency, the guardian ad litem, the child, Hte ~ foster parent, relative, 
or preadoptive parent providin2 care for the child, and any other person or agency 
the court determines is likely to aid in the review. 

(b) The court shall conduct a placement review not later than six months from the 
date of the termination hearing when parental rights have been terminated by a 
petition brought by any person or agency designated in G.S. 7A-289.24(2) through (5) 
and a county director or licensed child-placing agency has custody of the child. The 
court shall conduct reviews every six months thereafter until the child is placed for 
adoption and the adoption petition is filed by the adoptive parents. 
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(1) 

(2) 

No more than 30 days and no less than 15 days prior to each 
review, the clerk shall give notice of the review to the child if he is 
at least 12 years of age, the legal custodian of the child, the ~ 
foster parent, relative. or preadoptive parent providin& care for the 
child. the guardian ad litem, if any, and any other person or 
a&ency the court may specify. Only the child if he is at least 12 
years of age, the legal custodian of the child, the any foster parent, 
relative, or preadoptive parent providin& care for the child, and 
the guardian ad litem shall attend the review hearings, except as 
otherwise directed by the court. Nothing in this subdivision shall 
be construed to make any foster parent. relative, or preadoptive 
parent a party to the proceedin& solely based on receivin& notice 
and an opportunity to be heard, 
If a guardian ad litem for the child has not been appointed 
previously by the court in the termination proceeding, the court, at 
the initial six-month review hearing, may appoint a guardian ad 
litem to represent the child. The court may continue the case for 
such time as is necessary for the guardian ad !item to become 
familiar with the facts of the case. 

20 ( c) The court shall consider at least the following in its review: 
21 (1) The adequacy of the plan developed by the county department of 
22 social services or a licensed child-placing agency for a permanent 
23 placement relative to the child's best interest and the efforts of the 
24 department or agency to implement such plan; 
25 (2) Whether the child has been listed for adoptive placement with the 
26 North Carolina Adoption Resource Exchange, the North Carolina 
27 Photo Adoption Listing Service (PALS), or any other specialized 
28 adoption agency; and 
29 (3) The efforts previously made by the department or agency to find a 
30 permanent home for the child. 
31 (d} The court, after making findings of fact, shall affirm the county department's 
32 or child-placing agency's plans or require specific additional steps which are 
33 necessary to accomplish a permanent placement which is in the best interests of the 
34 child. 
35 (e) If the child has been placed for adoption prior to the date scheduled for the 
36 review, written notice of said placement shall be given to the clerk to be placed in 
37 the court file and the review hearing shall be cancelled, with notice of said 
38 cancellation given by the clerk to all persons previously notified. 
39 (f) The process of selection of specific adoptive parents shall be the responsibility 
40 of and within the discretion of the county department of social services or licensed 
41 child-placing agency. The guardian ad litem may request information from and 
42 consult with the county department or child-placing agency concerning the selection 
43 process. If the guardian ad litem requests information about the selection process, the 
44 county shall provide the information within five days. Any issue of abuse of 
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1 disc~etion by the county department or child-placing agency in the selection process 
2 must be raised by the guardian ad litem within 10 days following the date the agency 
3 notifies the court and the guardian ad litem in writing of the filing of the adoption 
4 petition. 11 

5 Section 9.1. Article 24B of Chapter 7A of the General Statutes is 
amended by adding the following new section to read: 6 

7 
8 
9 
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11 § 7 A-289.23.1. Pending child abuse. neglect. or dependency hearings. 
When a juvenile is currently within the jurisdiction of the district court based upon 

an abuse, ne&lect, or dependency proceedin&, a petition for termination of parental 
ri&hts to that juvenile may be filed as a motion in the cause in the abuse, ne&lect, or 
dependency proceedin&, Any parent of that juvenile who was previously served in 
the abuse, ne&lect. or dependency proceedin& in accordance with G.S. 7 A-565 shall 
be served with the petition to terminate parental ri&hts in accorfdance with G.S, lA-
1, Rule 5. 11 

Section 10. G.S. 78A-289.27 reads as rewritten: 
11 § 7A-289.27. Issuance of summons. 

(a) Except as provided in G.S. 7A-289.26, upon the filing of the petition, the court 
shall cause a summons to be issued, directed to the following persons or agency, not 
otherwise a party petitioner, who shall be named as respondents: 

(1) The parents of the child; 
(2) Any person who has been judicially appointed as guardian of the 

person of the child; 
(3) The custodian of the child appointed by a court of competent 

(4) 
jurisdiction; 
Any county department of social services or licensed child-placing 
agency to whom a child has been released by one parent pursuant 
to Part 7 of Article 3 of Chapter 48 of the General S~attt~es; 
Statutes or any county department of social services to whom 
placement responsibility for the child has been &iven by a court of 
competent jurisdiction; and 

(5) The child, if he or she is 12 years of age or older at the time the 
petition is filed. 

Provided, no summons need be directed to or served upon any parent who has 
previously surrendered the child to a county department of social services or licensed 
child-placing agency, nor to any parent who has consented to the adoption of the 
child by the petitioner. The summons shall notify the respondents to file a written 
answer within 30 days after service of the summons and petition. Service of the 
summons shall be completed as provided under the procedures established by G.S. 
lA-1, Rule 4(j); but the parent of the child shall not be deemed to be under disability 
even though such parent is a minor. 

(b) The summons shall be issued for the purpose of terminating parental rights 
pursuant to the provisions of subsection (a) of this section and shall include: 

(1) The name of the minor child; 
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(2) Notice that a written answer to the petition must be filed with the 
clerk who signed the petition within 30 days after service of the 
summons and a copy of the petition, or the parent's rights may be 
terminated; 

(3) Notice that if they are indigent, the parents are entitled to 
appointed counsel. The parents may· contact the clerk immediately 
to request counsel; 

(4) Notice that this is a new case. Any attorney appointed previously 
will not represent the parents in this proceeding unless ordered by 
the court; 

(5) Notice that the date, time and place of the hearing will be mailed 
by the clerk upon filing of the answer or 30 days from the date of 

13 service if no answer is filed; 
14 (6) Notice of the purpose of the hearing and notice that the parents 
15 may attend the termination hearing. 
16 (c) If a county department of social services. not otherwise a party petitioner. is 
17 served with a petition alle1:in1: that the parental ri1:hts of the parent should be 
18 terminated pursuant to G.S. 7A-289,32, the department shall file a written answer and 
19 shall be deemed a party to the proceedinf:. 11 

20 Section 11. G.S. 7A-289.32 reads as rewritten: 
21 
22 
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11 § 7A-289.32. Grounds for terminating parental rights. 
The court may terminate the parental rights upon a finding of one or more of the 

following: 
(1) 
(2) 

(3) 

(3a) 

(4) 

Senate Bill 1532 

Repealed by Session Laws 1979, c. 669, s. 2. 
The parent has abused or neglected the child. The child shall be 
deemed to be abused or neglected if the court finds the child to be 
an abused child within the meaning of G.S. 7A-517(1), or a 
neglected child within the meaning of G.S. 7A-517(21). 
The parent has willfully left the child in foster care or placement 
outside the home for more than 12 months without showing to the 
satisfaction of the court that reasonable progress under the 
circumstances has been made within 12 months in correcting those 
conditions which led to the removal of the child. Provided, 
however, that no parental rights shall be terminated for the sole 
reason that the parents are unable to care for the child on account 
of their poverty. 
The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 
The child has been placed in the custody of a county Department 
of Social Services, a licensed child-placing agency, a child-caring 
institution, or a foster home, and the parent, for a continuous 
period of six months next preceding the filing of the petition, has 
willfully failed for such period to pay a reasonable portion of the 
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cost of care for the child although physically and financially able to 
do so. 

(5) One parent has been awarded custody of the child by judicial 
decree, or has custody by agreement of the parents, and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support, 
and education of the child, as required by said decree or custody 
agreement. 

( 6) The father of a child born out of wedlock has not prior to the 
filing of a petition to terminate his parental rights: 
a. Establish( ed) paternity judicially or by affidavit which has 

been filed in a central registry maintained by the 
Department of Health and Human Services; provided, the 
court shall inquire of the Department of Health and Human 
Services as to whether such an affidavit has been so filed 
and shall incorporate into the case record the Department's 
certified reply; or 

b. Legitimated the child pursuant to provisions of G.S. 49-10, 
or filed a petition for this specific purpose; or 

c. Legitimated the child by marriage to the mother of the 
child; or 

d. Provided substantial financial support or consistent care with 
respect to the child and mother. 

(7) That the parent is incapable of providing for the proper care and 
supervision of the child, such that the child is a dependent child 
within the meaning of G.S. 7A-517(13), and that there is a 
reasonable probability that such incapability will continue for the 
foreseeable future. Incapability under this subdivision may be the 
result of substance abuse, mental retardation, mental illness, 
organic brain syndrome, or any other similar cause or condition. 

(8) The parent has willfully abandoned the child for at least six 
consecutive months immediately preceding the filing of the 
petition. For the purpose of this subdivision, a child may be 
willfully abandoned by his or her natural father if the mother of 
the child had been willfully abandoned by and was living separate 
and apart from the father at the time of the child's birth, although 
the father may not have known of such birth; but in any event the 
child must be over the age of three months at the time of the filing 
of the petition . 

.(fil The parent has committed murder or voluntary manslau2hter of 
another child of the parent: has aided, abetted, attempted, 
conspired, or solicited to commit murder or voluntary 
manslau2hter of the child or another child of the parent; or has 
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committed a felony assault that results in serious bodily injuzy to 
the child or another child of the parent. 

UID. The parental rights of the parent with respect to another child of 
the parent have been terminated involuntarily by a court of 
competent jurisdiction and the parent lacks the ability or 
willingness to establish a safe home." 

Section 12. G.S. 48-1-101 is amended by adding a new subdivision to 
8 read: 
9 "§ 48-1-101. Definitions. 

10 In this Chapter, the following definitions apply: 
11 (1) "Adoptee" means an individual who is adopted, is placed for 
12 adoption, or is the subject of a petition for adoption properly filed 
13 with the court. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(2) 

(3) 

(3a) 

(4) 

(5) 
~ 
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"Adoption" means the creation by law of the relationship of parent 
and child between two individuals. 
"Adult" means an individual who has attained 18 years of age, or 
if under the age of 18, is either married or has been emancipated 
under the applicable State law. 
"Adoption facilitator" means an individual or a nonprofit entity 
that assists biological parents in locating and evaluating prospective 
adoptive parents without charge. 
"Agency" means a public or private association, corporation, 
institution, or other person or entity that is licensed or otherwise 
authorized by the law of the jurisdiction where it operates to place 
minors for adoption. "Agency" also means a county department of 
social services in this State. 
"Child" means a son or daughter, whether by birth or adoption. 
"Criminal histozy" means a county, State, or federal criminal 
history of conviction or a pendin~ indictment of a crime, whether a 
misdemeanor or a felony, that bears upon an individual's fitness to 
have responsibility for the safety and well-bsing of children, 
including the following North Carolina crimes contained in any of 
the following Articles of Chapter 14 of the General Statutes: 
Article 6, Homicide; Article 7A, Rape and Kindred Offenses: 
Article 8. Assaults: Article 10, Kidnapping and Abduction: Article 
13, Malicious Injury or Damage by Use of Ex;plosive or Incendiary 
Device or Material: Article 26, Offenses Against Public Morality 
and Decency; Article 27, Prostitution; Article 39. Protection of 
Minors: Article 40. Protection of the Family; and Article 59, Public 
Intoxication. Such crimes also include possession or sale of drugs 
in violation of the North Carolina Controlled Substances Act, 
Article 5 of Chapter 90 of the General Statutes, and alcohol­
related offenses such as sale to underage persons in violation of 
G.S, 18B-302 or driving while impaired in violation of G.S. 20-
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138, 1 throu~h G.S. 20-138.5. In addition to the North Carolina 
crimes listed in this subdivision. such crimes also include similar 
crimes under federal law or under the laws of other states, 

(6) "Department" means the North Carolina Department of Health 
and Human Services. 

(7) "Division" means the Division of Social Services of the 
Department. 

(8) "Guardian" means an individual, other than a parent, appointed by 
a clerk of court in North Carolina to exercise all of the powers 
conferred by G.S. 35A-1241, including a standby guardian 
appointed under Article 21 of Chapter 35A of the General Statutes 
whose authority has actually commenced; and also means an 
individual, other than a parent, appointed in another jurisdiction 
according to the law of that jurisdiction who has the power to 
consent to adoption under the law of that jurisdiction. 

(9) "Legal custody" of an individual means the general right to 
exercise continuing care of and control over the individual as 
authorized by law, with or without a court order, and: 
a. Includes the right and the duty to protect, care for, educate, 

and discipline the individual; 
b. Includes the right and the duty to provide the individual 

with food, shelter, clothing, and medical care; and 
c. May include the right to have physical custody of the 

individual. 
{10) "Minor" means an individual under 18 years of age who is not an 

adult. 
(11) "Party" means a petitioner, adoptee, or any person whose consent 

to an adoption is necessary under this Chapter but has not been 
obtained. 

{12) "Physical custody" means the physical care of and control over an 
individual. 

(13) "Placement" means transfer of physical custody of a minor to the 
selected prospective adoptive parent. Placement may be either: 
a. Direct placement by a parent or the guardian of the minor; 

or 
b. Placement by an agency. 

(14) "Preplacement assessment" means a document, whether prepared 
before or after placement, that contains the information required 
by G .S. 48-3-303 and any rules adopted by the Social Services 
Commission. 

(15) "Relinquishment" means the voluntary surrender of a minor to an 
agency for the purpose of adoption. 

{16) "Report to the court" means a document prepared in accordance 
with G.S. 48-2-501, et seq. 
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1 (17) "State" means a state as defined in G.S. 12-3(11). 
2 (18) "Stepparent" means an individual who is the spouse of a parent of 
3 a child, but who is not a legal parent of the child." 
4 Section 13. G .S. 48-3-203 reads as rewritten: 
5 "§ 48-3-203. Agency placement adoption. 
6 (a) An agency may acquire legal and physical custody of a minor for purposes of 
7 adoptive placement only by means of a relinquishment pursuant to Part 7 of this 
8 Article or by a court order terminating the rights and duties of a parent or guardian 
9 of the minor. 

10 (b) An agency shall give any individual upon request a written statement of the 
11 services it provides and of its procedure for selecting a prospective adoptive parent 
12 for a minor, including the role of the minor's parent or guardian in the selection 
13 process. This statement must include a schedule of any fee or expenses charged or 
14 required to be paid by the agency and a summary of the provisions of this Chapter 
15 that pertain to the requirements and consequences of a relinquishment and to the 
16 selection of a prospective adoptive parent. · 
17 (c) An agency may notify the parent when a placement has occurred and when an 
18 adoption decree is issued. 
19 ( d) The selection of a prospective adoptive parent for a minor shall be made by 
20 the agency on the basis of a preplacement assessment. The selection may not be 
21 delegated, but may be based on criteria requested by a parent who relinquishes the 
22 child to the agency. 
23 (dl) A minor who is in the custody or placement responsibility of a county 
24 department of social services shall not be placed with a selected prospective adoptive 
25 parent prior to the completion of an investigation of the individual's criminal history 
26 pursuant to G.S, 48-3-309 or G.S. 131D-10.3A and, based on the criminal history, a 
27 determination as to the individual's fitness to have responsibility for the safety and 
28 well-being of children, 
29 (e) In addition to the authority granted in G.S. 1310-10.5, the Social Services 
30 Commission may adopt rules for placements by agencies consistent with the purposes 
31 of this Chapter." 
32 Section 14. G.S. 48-3-303 reads as rewritten: 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

"§ 48-3-303. Content and timing of preplacement assessment. 
(a) A preplacement assessment shall be completed within 90 days after a request 

has been accepted. 
(b) The preplacement assessment must be based on at least one personal interview 

with each individual being assessed in the individual's residence and any report 
received pursuant to subsection ( c) of this section. 

(c) The preplacement assessment must, after a reasonable investigation, report on 
the following about the individual being assessed: 

(1) Age and date of birth, nationality, race, or ethnicity, and any 
religious preference; 
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(2) 

(3) 

(4) 
(5) 

(6) 
(7) 

(8) 

(9) 

Marital and family status and history, including the presence of any 
children born to or adopted by the individual and any other 
children in the household; 
Physical and mental health, including any addiction to alcohol or 
drugs; 
Educational and employment history and any special skills; 
Property and income, and current financial information provided 
by the individual; 
Reason for wanting to adopt; 
Any previous request for an assessment or involvement in an 
adoptive placement and the outcome of the assessment or 
placement; 
Whether the individual has ever been a respondent in a domestic 
violence proceeding or a proceeding concerning a minor who was 
allegedly abused, dependent, neglected, abandoned, or delinquent, 
and the outcome of the proceeding; 
Whether the individual has ever been convicted of a crime other 

18 than a minor traffic violation; 
19 (10) Whether the individual has located a parent interested in placing a 
20 child with the individual for adoption and a brief, nonidentifying 
21 description of the parent and the child; and 
22 (11) Any other fact or circumstance that may be relevant to a 
23 determination of the individual's suitability to be an adoptive 
24 parent, including the quality of the environment in the home and 
25 the functioning of any children in the household. 
26 When any of the above is not reasonably available, the preplacement assessment 
27 shall state why it is unavailable. 
28 ( d) The agency shall conduct an investigation for any criminal record as permitted 
29 by law. If a prospective adoptive parent is seekin~ to adopt a minor who is in the 
30 custody or placement responsibility of a county department of social services. a 
31 county department of social services shall have the individual's criminal history 
32 investi~ated pursuant to G.S. 48-3-309. and based on the criminal history. make a 
33 determination pursuant to subsection (e) of this section as to the individual's fitness 
34 to have responsibility for the safety and well-bein~ of children. 
35 (e) In the preplacement assessment, the agency shall review the information 
36 obtained pursuant to subsections (b), (c), and (d) of this section and evaluate the 
37 individual's strengths and weaknesses to be an adoptive parent. The agency shall then 
38 determine whether the individual is suitable to be an adoptive parent. 
39 (t) If the agency determines that the individual is suitable to be an adoptive 
40 parent, the preplacement assessment shall include specific factors which support that 
41 determination. 
42 (g) If the agency determines that the individual is not suitable to be an adoptive 
43 parent, the replacement assessment shall state the specific concerns which support 
44 that determination. A specific concern is one that reasonably indicates that placement 
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1 of any minor, or a particular minor, in the home of the individual would pose a 
2 significant risk of harm to the well-being of the minor. 
3 (h) In addition to the information and finding required by subsections ( c) through 
4 (g) of this section, the preplacement assessment must contain a list of the sources of 
5 information on which it is based. 
6 (i) The Social Services Commission shall have authority to establish by rule 
7 additional standards for preplacement assessments." 
8 Section 15. Effective January 1, 1999, Article 3 of Chapter 48 of the 
9 General Statutes is amended by adding the following new section to read: 

10 "§ 48-3-309. Mandatory preplacement criminal checks of prospective adoptive parents 
11 seeking to adopt a minor who is in the custody or placement responsibility of a county 
12 department of social services. 
13 (a) The department shall ensure that the criminal . histories of all prospective 
14 adoptive parents seekin& to adopt a minor who is in the custody or placement 
15 responsibility of a county department of social services are checked prior to 
16 placement and, based on the criminal histozy, a determination is made as to the 
17 individual's fitness to have responsibility for the safety and well-bein& of children. 
18 The department shall ensure that all prospective adoptive parents seekin& to adopt a 
19 minor who is in the custody or placement responsibility of a county department of 
20 social services are checked prior to placement for county, state, and federal criminal 
21 histories . 
22 {b) A county department of social services may issue an unfavorable preplacement 
23 assessment to a prospective adoptive parent if the county department of social 
24 services determines pursuant to G,S. 48-3-303(e) that the individual is unfit to have 
25 responsibility for the safety and well-being of children based on the criminal histozy. 
26 (c) The Department of Justice shall provide to the Department of Health and 
27 Human Services the criminal histozy of such a prospective adoptive parent obtained 
28 from the State and National Repositories of Criminal Histories as reguested by the 
29 Department. The Department shall provide to the Department of Justice, along with 
30 the reguest, the fin&erprints of the prospective adoptive parent to be checked, any 
31 additional information reguired by the Department of Justice. and a form consentin& 
32 to the check of the criminal record and to the use of fin&er.prints and other 
33 identifyin& information reguired by the State or National Repositories si&ned by the 
34 individual to be checked, The fingerprints of the prospective adoptive parent shall 
35 be forwarded to the State Bureau of Investigation for a search of the State's criminal 
36 histozy record file, and the State Bureau of Investigation shall forward a set of 
37 fingerprints to the Federal Bureau of Investigation for a national criminal histozy 
38 record check, 
39 (d) At the time of the reguest for a preplacement assessment or at a subseguent 
40 time prior to placement. a prospective adoptive parent whose criminal histozy is to be 
41 checked shall be furnished with a statement substantially similar to the following: 
42 "NOTICE 
43 MANDATORY CRIMINAL HISTORY CHECK: NORTH CAROLINA LAW 
44 REQUIRES THAT A CRIMINAL HISTORY CHECK BE CONDUCTED 
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PRIOR TO PLACEMENT ON PROSPECTIVE ADOPTIVE PARENTS 
SEEKING TO ADOPT A MINOR WHO IS IN THE CUSTODY OR 
PLACEMENT RESPONSIBILITY OF A COUNTY DEPARTMENT OF 
SOCIAL SERVICES. 

"Criminal history" means a county, state, or federal criminal history of 
conviction or a pendin& indictment of a crime. whether a misdemeanor or a 
felony, that bears upon an individual's fitness to have responsibility for the 
safety and well-beini: of children, including the followin& North Carolina crimes 
contained in any of the following Articles of Chapter 14 of the General Statutes: 
Article 6, Homicide: Article 7 A, Rape and Kindred Offenses: Article 8, 
Assaults: Article 10, Kidnappin& and Abduction: Article 13, Malicious Injury or 
Damage by Use of Explosive or Incendiary Device or Material; Article 26, 
Offenses Against Public Morality and Decency; Article 27, Prostitution: Article 
39, Protection of Minors: Article 40. Protection of the Family; and Article 59, 
Public Intoxication; violation of the North Carolina Controlled Substances Act. 
Article 5 of Chapter 90 of the General Statutes, and alcohol-related offenses 
such as sale to underage persons in violation of G.S. 18B-302 or driving while 
impaired in violation of G.S. 20-138.1 through G.S. 20-138.5; or similar crimes 
under federal law or under the laws of other states. Your fingerprints will be 
used to check the criminal history records of the State Bureau of Investigation 
(SBI) and the Federal Bureau of Investigation (FBI). 

If it is determined, based on your criminal history, that you are unfit to have 
responsibility for the safety and well-being of children, you shall have the 
opportunity to complete. or challenge the accuracy of, the information 
contained in the SBI or FBI identification records. 

If you are denied a favorable preplacement assessment by a county department 
of social services as a result of the criminal history check, you may request a 
review of the assessment pursuant G.S. to 48-3-308(a). 

Any prospective adoptive parent who intentionally falsifies any information 
required to be furnished to conduct the criminal history is guilty of a Class 2 
misdemeanor." 

37 Refusal to consent to a criminal history check is grounds for the issuance by a 
38 county department of social services of an unfavorable preplacement assessment. 
39 Any prospective adoptive parent who intentionally falsifies any information required 
40 to be furnished to conduct the criminal history is guilty of a Class 2 misdemeanor. 
41 (e) The department shall notify the prospective adoptive parent's supervising 
42 county department of social services of the results of the criminal history check in 
43 accordance with the federal and State law regulating the dissemination of the 
44 contents of the criminal history file. The department shall not release nor disclose 
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1 any portion of the prospective adoptive parent's criminal history to the prospective 
2 adoptive parent. The department shall also ensure that the prospective adoptive 
3 parent is notified of the prospective adoptive parent's right to review the criminal 
4 history information. the procedure for completing or challenging the accuracy of the 
5 criminal history, and the prospective adoptive parent's right to contest the 
6 preplacement assessment of the county department of social services. 
7 A prospective adoptive parent who disagrees with the preplacement assessment of 
8 the county department of social services may reguest a review of the assessment 
9 pursuant to G.S. 48-3-308(a). 

10 (0 All the information that the department receives through the checking of the 
11 criminal history is privileged information and is not a public record but is for the 
12 exclusive use of the Department and those persons authorized under this section to 
13 receive the information. The department may destroy the information after it is used 
14 for the purposes authorized by this section after one calendar year. 
15 (g) There is no liability for negligence on the part of a State or local agency, or 
16 the employees of a State or local agency, arising from any action taken or omission 
17 by any of them in carrying out the provisions of this section. The immunity 
18 established by this subsection shall not extend to gross negligence, wanton conduct. or 
19 intentional wrongdoing that would otherwise be actionable. The immunity 
20 established by this subsection shall be deemed to have been waived to the extent of 
21 indemnification by insurance, indemnification under Article 31A of Chapter 143 of 
22 the General Statutes, and to the extent sovereign immunity is waived under the Tort 
23 Claims Act, as set forth in Article 31 of Chapter 143 of the General Statutes. 
24 (h) The Department of Justice shall perform the State and national criminal 
25 history checks on prospective adoptive parents seeking to adopt a minor in the 
26 custody or placement responsibility of a county department of social services and 
27 shall charge the Department of Health and Human Services a reasonable fee only for 
28 conducting the checks of the national criminal history records authorized by this 
29 section, The Division of Social Services, Department of Health and Human Services, 
30 shall bear the costs of implementing this section." 
31 Section 16. Article 4 of Chapter 114 of the General Statutes is amended 
32 by adding the following new section to read: 
33 "§ 114-4-19.7. Criminal record checks prior to placement of prospective adoptive 
34 parents seeking to adopt a minor who is in the custody or placement responsibility of a 
35 county department of social services. 
36 The Department of Justice may provide to the Division of Social Services, 
37 Department of Health and Human Services, the criminal history from the State and 
38 National Repositories of Criminal Histories as defined in G.S. 48-1-101(5a). The 
39 Division shall provide to the Department of Justice. along with the reguest. the 
40 fingerprints of the prospective adoptive parent seeking to adopt a minor who is in the 
41 custody or placement responsibility of a county department of social services, any 
42 additional information reguired by the Department of Justice. and a form consenting 
43 to the check of the criminal record and to the use of fingerprints and other 
44 identifying information reguired by. the State or National Repositories signed by the 
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1 individual to be checked, The fin&erprints of the prospective adoptive parent shall 
2 be forwarded to the State Bureau of Investi&ation for a search of the State's criminal 
3 history record file, and the State Bureau of Investi&ation shall forward a set of 
4 fin&er.prints to the Federal Bureau of Investi&ation for a national criminal history 
5 record check, The Division shall keep all information pursuant to this section 
6 privile&ed, as provided in G.S. 48-3-309(0. The Department of Justice shall char&e a 
7 reasonable fee only for conductin& the checks of the national criminal histozy records 
8 authorized by this section." 
9 Section 17. The Legislative Research Commission may study changes 

10 proposed to the juvenile justice system contained in House Bill 1561 and Senate Bill 
11 1513, 1997 General Assembly. The study may include other issues relevant to child 
12 abuse, neglect, and dependency cases. The Commission shall report its findings, 
13 recommendations, and any legislative proposals to the 1999 General Assembly. 
14 
15 
16 
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PART Il. ADOPTION AND SAFE FAMILIES ACT- EFFECTIVE JULY 1, 1999. 
Section 18. G.S. 7B-101, as rewritten and recodified by enacted Senate 

Bill 1260, 1997 General Assembly, reads as rewritten: 
"§ 7B-101. Definitions. 

As used in this Subchapter, unless the context clearly requires otherwise, the 
following words have the listed meanings: 
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(1) Abused juveniles. -- Any juvenile less than 18 years of age whose 
parent, guardian, custodian, or caretaker: 
a. Inflicts or allows to be inflicted upon the juvenile a serious 

b. 

c. 

d. 

physical injury by other than accidental means; 
Creates or allows to be created a substantial risk of serious 
physical injury to the juvenile by other than accidental 
means; 
Uses or allows to be used upon the juvenile cruel or grossly 
inappropriate procedures or cruel or grossly inappropriate 
devices to modify behavior; 
Commits, permits, or encourages the commission of a 
violation of the following laws by, with, or upon the 
juvenile: first-degree rape, as provided in G.S. 14-27.2; 
second degree rape as provided in G.S. 14-27.3; first-degree 
sexual offense, as provided in G.S. 14-27.4; second degree 
sexual offense, as provided in G.S. 14-27.5; sexual act by a 
custodian, as provided in G.S. 14-27.7; crime against nature, 
as provided in G.S. 14-177; incest, as provided in G.S. 14-
178 and G.S. 14-179; preparation of obscene photographs, 
slides, or motion pictures of the juvenile, as provided in 
G.S. 14-190.5; employing or permitting the juvenile to assist 
in a violation of the obscenity laws as provided in G.S. 14-
190.6; dissemination of obscene material to the juvenile as 
provided in G.S. 14-190.7 and G.S. 14-190.8; displaying or 
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disseminating material harmful to the juvenile as provided 
in G.S. 14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as provided in 
G.S. 14-190.16 and G.S. 14-190.17; promoting the 
prostitution of the juvenile as provided in G.S. 14-190.18; 
and taking indecent liberties with the juvenile, as provided 
in G.S. 14-202.1, regardless of the age of the parties; 

e. Creates or allows to be created serious emotional damage to 
the juvenile. Serious emotional damage is evidenced by a 
juvenile's severe anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others; or 

f. Encourages, directs, or approves of delinquent acts involving 
moral turpitude committed by the juvenile. 

ilil A~uavated circumstances, -- Any circumstance attendin~ to the 
commission of an act of abuse or ne~lect which increases its 
enormity or adds to its injurious consequences, includin&, but not 
limited to, abandonment. torture, chronic abuse. or sexual abuse. 

(2) Caretaker. -- Any person other than a parent, guardian, or 
custodian who has responsibility for the health and welfare of a 
juvenile in a residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, foster parent, an 
adult member of the juvenile's household, an adult relative 
entrusted with the juvenile's care, or any person such as a house 
parent or cottage parent who has primary responsibility for 
supervising a juvenile's health and welfare in a residential child 
care facility or residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the care of a 
juvenile in a child care facility as defined in Article 7 of Chapter 
llO of the General Statutes and includes any person who has the 
approval of the care provider to assume responsibility for the 
juveniles under the care of the care provider'. Nothing in this 
subdivision shall be construed to impose a legal duty of support 
under Chapter 50 or Chapter 110 of the General Statutes. The 
duty imposed upon a caretaker as defined in this subdivision shall 
be for the purpose of this Subchapter only. 

(3) Clerk. -- Any clerk of superior court, acting clerk, or assistant or 
deputy clerk. 

( 4) Community-based program. -- A program providing nonresidential 
or residential treatment to a juvenile in the community where the 
juvenile's family lives. A community-based program may include 
specialized foster care, family counseling, shelter care, and other 
appropriate treatment. 

(5) Court. -- The district court division of the General Court of 
Justice. 
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~ Court of competent jurisdiction. -- A court havin& the power and 
authority of law to act at the time of actin& over the subject matter 
of the cause. 

( 6) Custodian. -- The person or agency that has been awarded legal 
custody of a juvenile by a court or a person, other than parents or 
legal guardian, who has assumed the status and obligation of a 
parent without being awarded the legal custody of a juvenile by a 
court. 

(7) Dependent juvenile. -- A juvenile in need of assistance or 
placement because the juvenile has no parent, guardian, or 
custodian responsible for the juvenile's care or supervision or 
whose parent, guardian, or custodian is unabie to provide for the 
care or supervision and lacks an appropriate alternative child care 
arrangement. 

(8) Director. -- The director of the county department of social 
services in the county in which the juvenile resides or is found, or 
the director's representative as authorized in G.S. 108A-14. 

(9) District. -- Any district court district as established by G.S. 7A-133. 
(10) Judge. -- Any district court judge. 
(11) Judicial district. -- Any district court district as established by G.S. 

7A-133. 
(12) Juvenile. -- A person who has not reached the person's eighteenth 

birthday and is not married, emancipated, or a member of the 
armed services of the United States. 

{13) Neglected juvenile. -- A juvenile who does not receive proper care, 
supervision, or discipline from the juvenile's parent, guardian, 
custodian, or caretaker; or who has been abandoned; or who is not 
provided necessary medical care; or who is not provided necessary 
remedial care; or who lives in an environment injurious to the 
juvenile's welfare; or who has been placed for care or adoption in 
violation of law. In determining whether a juvenile. is a neglected 
juvenile, it is relevant whether that juvenile lives in a home where 
another juvenile has died as a result of suspected abuse or ne~lect 
or lives in a home where another juvenile has been subjected to 
abuse or neglect by an adult who regularly lives in the home. 

(14) Petitioner. -- The individual who initiates court action, whether by 
the filing of a petition or of a motion for review alleging the matter 
for adjudication. 

(15) Prosecutor. -- The district attorney or assistant district attorney 
assigned by the district attorney to juvenile proceedings. 

(16) Reasonable efforts. -- The diligent use of preventive or 
reunification services by a department of social services when a 
juvenile's remaining at home or returning home is consistent with 
achieving a safe, permanent home for the juvenile within a 
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1 reasonable period of ~ time or, when the juvenile is not to be 
2 returned home. the dili&ent and timely use of permanency 
3 plannin& services by a department of social services to develop and 
4 implement a permanent plan for the juvenile. 
5 (17) Safe home. -- A home in which the juvenile is not at substantial 
6 risk of physical or emotional abuse or neglect. 
7 (18) Shelter care. -- The temporary care of a juvenile in a physically 
8 unrestricting facility pending court disposition. 
9 The singular includes the plural, the masculine singular includes the feminine 

10 singular and masculine and feminine plural unless otherwise specified." 
11 Section 19. G.S. 7B-302, as rewritten and recodified by enacted Senate 
12 Bill 1260, 1997 General Assembly, reads as rewritten: 
13 "§ 7B-302. Investigation by director; access to confidential information; notification of 
14 person making the report. 
15 When a report of abuse, neglect, or dependency is received, the director of the 
16 department of social services shall make a prompt and thorough investigation in 
17 order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk 
18 of harm to the juvenile, in order to determine whether protective services should be 
19 provided or the complaint filed as a petition. When the report alleges abuse, the 
20 director shall immediately, but no later than 24 hours after receipt of the report, 
21 initiate the investigation. When the report alleges neglect or dependency, the director 
22 shall initiate the investigation within 72 hours following receipt of the report. The 
23 investigation and evaluation shall include a visit to the place where the juvenile 
24 resides. All information received by the department of social services, including the 
25 identity of the reporter, shall be held in strictest confidence by the department. 
26 When a report of a juvenile's death as a result of suspected maltreatment or a 
27 report of suspected abuse, neglect, or dependency of a juvenile is received, the 
28 director of the department of social services shall immediately ascertain if other 
29 juveniles remain in the home, and, if so, initiate an investigation in order to 
30 determine whether they require protective services or whether immediate removal of 
31 the juveniles from the home is necessary for their protection. 
32 If the investigation indicates that abuse, neglect, or dependency has occurred, the 
33 director shall decide whether immediate removal of the juvenile or any other 
34 juveniles in the home is necessary for their protection. If immediate removal does not 
35 seem necessary, the director shall immediately provide or arrange for protective 
36 services. If the parent or other caretaker refuses to accept the protective services 
37 provided or arranged by the director, the director shall sign a complaint seeking to 
38 invoke the jurisdiction of the court for the protection of the juvenile or juveniles. 
39 If immediate removal seems necessary for the protection of the juvenile or other 
40 juveniles in the home, the director shall sign a complaint which alleges the applicable 
41 fads to invoke the jurisdiction of the court. Where the investigation shows that it is 
42 warranted, a protective services worker may assume temporary custody of the 
43 juvenile for the juvenile's protection pursuant to Article 5 of this Chapter . 
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1 I~ performing any duties related to the investigation of the complaint or the 
2 provision or arrangement for protective services, the director may consult with any 
3 public or private agencies or individuals, including the available State or local law 
4 enforcement officers who shall assist in the investigation and evaluation of the 
5 seriousness of any report of abuse, neglect, or dependency when requested by the 
6 director. The director or the director's representative may make a written demand for 
7 any information or reports, whether or not confidential, that may in the director's 
8 opinion be relevant to the investigation of or the provision for protective services. 
9 Upon the director's or the director's representative's request and unless protected by 

10 the attorney-client privilege, any public or private agency or individual shall provide 
11 access to and copies of this confidential information and these records to the extent 
12 permitted by federal law and regulations. If a custodian of criminal investigative 
13 information or records believes that release of the information will jeopardize the 
14 right of the State to prosecute a defendant or the right of a defendant to receive a fair 
15 trial or will undermine an ongoing or future investigation, it may seek an order from 
16 a court of competent jurisdiction to prevent disclosure of the information. In such an 
17 action, the custodian of the records shall have the burden of showing by a 
18 preponderance of the evidence that disclosure of the information in question will 
19 jeopardize the right of the State to prosecute a defendant or the right of a defendant 
20 to receive a fair trial or will undermine an ongoing or future investigation. Actions 
21 brought pursuant to this paragraph shall be set down for immediate hearing, and 
22 subsequent proceedings in the actions shall be accorded priority by the trial and 
23 appellate courts. 
24 Within five working days after receipt of the report of abuse, neglect, or 
25 dependency, the director shall give written notice to the person making the report, 
26 unless requested by that person not to give notice, as to whether the report was 
27 accepted for investigation and whether the report was referred to the appropriate 
28 State or local law enforcement agency. 
29 Within five working days after completion of the protective services investigation, 
30 the director shall give subsequent written notice to the person making the report, 
31 unless requested by that person not to give notice, as to whether there is a finding of 
32 abuse, neglect, or dependency, whether the county department of social services is 
33 taking action to protect the juvenile, and what action it is taking, including whether 
34 or not a petition was filed. The person making the report shall be informed of 
35 procedures necessary to request a review by the prosecutor of the director's decision 
36 not to file a petition. A request for review by the prosecutor shall be made within five 
37 working days of receipt of the second notification. The second notification shall 
38 include notice that, if the person making the report is not satisfied with the director's 
39 decision, the person may request review of the decision by the prosecutor within five 
40 working days of receipt. The person making the report may waive the person's right 
41 to this notification, and no notification is required if the person making the report 
42 does not identify himself to the director." 
43 Section 20. G.S. 7B-505, as rewritten and recodified by enacted Senate 
44 Bill 1260, 1997 General Assembly, reads as rewritten: 
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1 ." § 7B-S0S. Place of nonsecure custody. 
2 A juvenile meeting the criteria set out in G.S. 7B-503 may be placed in nonsecure 
3 custody with the department of social services or a person designated in the order for 
4 temporary residential placement in: 
5 (1) A licensed foster home or a home otherwise authorized by law to 
6 provide such care; or 
7 (2) A facility operated by the department of social services; or 
8 (3) Any other home or Faeility facility, includin~ a relative's home 
9 approved by the court and designated in the order. 

10 In placing a juvenile in nonsecure custody under this section, the court shall first 
11 consider whether a relative of the juvenile is willing and able to provide proper care 
12 and supervision of the juvenile in a safe home. If the court finds that the relative is 
13 willing and able to provide proper care and supervision in a safe home, then the 
14 court shall order placement of the juvenile with the felathe. relative unless the court 
15 finds that the placement is contrary to the best interests of the juvenile. Pfief te 
16 f'laeemeftt Placement of a juvenile with a relative outside of this State, the plaeemeftt 
17 ~ must be in accordance with the Interstate Compact on the Placement of 
18 Children, Article 38 of this Chapter." 
19 Section 21. G.S. 7B-506, as rewritten and recodified by enacted Senate 
20 Bill 1260, 1997 General Assembly, reads as rewritten: 
21 "§ 7B-S06. Hearing to determine need for continued nonsecure custody . 
22 (a) No juvenile shall be held under a nonsecure custody order for more than 
23 seven calendar days without a hearing on the merits or a hearing to determine the 
24 need for continued custody. A hearing on nonsecure custody conducted under this 
25 subsection may be continued for up to 10 business days with the consent of the 
26 juvenile's parent, guardian, custodian, or caretaker and, if appointed, the juvenile's 
27 guardian ad litem. In addition, the court may require the consent of additional parties 
28 or may schedule the hearing on custody despite a party's consent to a continuance. In 
29 every case in which an order has been entered by an official exercising authority 
30 delegated pursuant to G .S. 7B-502, a hearing to determine the need for continued 
31 custody shall be conducted on the day of the next regularly scheduled session of 
32 district court in the city or county where the order was entered if such session 
33 precedes the expiration of the applicable time period set forth in this subsection: 
34 Provided, that if such session does not precede the expiration of the time period, the 
35 hearing may be conducted at another regularly scheduled session of district court in 
36 the district where the order was entered. 
37 (b) At a hearing to determine the need for continued custody, the court shall 
38 receive testimony and shall allow the guardian ad litem, or juvenile, and the 
39 juvenile's parent, guardian, custodian, or caretaker an opportunity to introduce 
40 evidence, to be heard in the person's own behalf, and to examine witnesses. The 
41 State shall bear the burden at every stage of the proceedings to provide clear and 
42 convincing evidence that the juvenile's placement in custody is necessary. The court 
43 shall not be bound by the usual rules of evidence at such hearings. 
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1 (~) The court shall be bound by criteria set forth in G.S. 7B-503 in determining 
2 whether continued custody is warranted. 
3 (d) If the court determines that the juvenile meets the criteria in G.S. 7B-503 and 
4 should continue in custody, the court shall issue an order to that effect. The order 
5 shall be in writing with appropriate findings of fact. The findings of fact shall include 
6 the evidence relied upon in reaching the decision and the purposes which continued 
7 custody is to achieve. 
8 (e) If the court orders at the hearing required in subsection (a) of this section that 
9 the juvenile remain in custody, a subsequent hearing on continued custody shall be 

10 held within seven business days of that hearing, excluding Saturdays, Sundays, and 
11 legal holidays, and pending a hearing on the merits, hearings thereafter shall be held 
12 at intervals of no more than 30 calendar days. 
13 (f) Hearings conducted under subsection (e) of this section may be waived only 
14 with the consent of the juvenile's parent, guardian, custodian, or caretaker, and, if 
15 appointed, the juvenile's guardian ad litem. 
16 The court may require the consent of additional parties or schedule a hearing 
17 despite a party's consent to waiver. 
18 (g) A-ny efclef e.ttthefizing the eentinttecl ettstecly ef a jttvenile she.II inelttcle 
19 finclings as te whethef fee.senaele effefts he.ve eeen me.tie te pfevent ef eliminate the 
20 neecl fef ple.eement ef the jttvenile in ettstecly e.ncl may previcle fef setviees ef ethef 
21 effefts e.imea e.t fetttfning the jttvenile premptly te e. se.fe heme. A fincling the.t 
22 fee.sene.ele effefts he.ve net eeen me.tie she.II net pfeelttcle the entry ef an efclef 
23 e.tttnefizing eentinttecl ettstecly wnen the eettft fiftcls tne.t eentiftttecl ettstecly is 
24 neeesse.ry fef the rneteetien ef the jttvenile. Whefe effefts te J'fevent tne neecl fer the 
25 jttvenile's :ple.eement wefe :pfeelttclecl ey e.n immeclie.te thfeat ef nafm te the jttvenile, 
26 the eettft may fine the.t the ple.eement ef the jttvenile in the e.esenee ef stteh effefts 
27 we.s fee.sene.ele. If the eettrt fines thfettgh Wfitten finclings ef fe.et the.t effefts te 
28 elimine.te the neecl fef ple.eement ef the jttvenile in ettstecly eleafly wettlcl ee ftltile ef 
29 wettlcl ee ineensistent with the jttvenile's se.fety e.ncl Reecl fef e. se.fe, Jlerme.nent neme 
30 Within e. fee.sene.ele :pefiecl ef time, then the eettrt sne.H s:peeify in its ercler the.t 
31 fettnifiee.tien efferts e.re net reqttirecl er ercler tnat rettnifiee.tien efferts eee.se. 
32 (h) At each hearing to determine the need for continued custody, the court shall: 
33 (1) Inquire as to the identity and location of any missing parent. The 
34 court shall include findings as to the efforts undertaken to locate 
35 the missing parent and to serve that parent. The order may provide 
36 for specific efforts aimed at determining the identity and location 
37 of any missing parent; 
38 (2) Inquire as to whether a relative of the juvenile is willing and able 
39 to provide proper care and supervision of the juvenile in a safe 
40 home. If the court finds that the relative is willing and able to 
41 provide proper care and supervision in a safe home, then the court 
42 shall order temporary placement of the juvenile with the rele.tir.·e. 
43 relative unless the court finds sthat the placementis contrai:y to the 
44 best interests of the juvenile. Prier te Jllaeement Placement of a 
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1 juvenile with a relative outside of this State, t-fte plaeement State 
2 must be in accordance with the Interstate Compact on the 
3 Placement of Children set forth in Article 38 of this Chapter; and 
4 (3) Inquire as to whether there are other juveniles remaining in the 
5 home from which the juvenile was removed and, if there are, 
6 inquire as to the specific findings of the investigation conducted 
7 under G.S. 7B-302 and any actions taken or services provided by 
8 the director for the protection of the other juveniles." 
9 Section 21.1. If Senate Bill 1260, 1997 General Assembly is enacted into 

10 law by the 1997 General Assembly, then G.S. 7A-577.1, as enacted in Part I of this 
11 act is recodified as G.S. 7B-506.1 and reads as rewritten: 
12 "§ 7B-506.1. Reasonable efforts. 
13 (a) An order placing or continuing the placement of a juvenile in the custody or 
14 placement responsibility of a county department of social services, whether an order 
15 for continued nonsecure custody, a dispositional order, or a review order: 
16 (1) Shall contain a finding that the juvenile's continuation in or return 
17 to the juvenile's own home would be contrary to the juvenile's best 
18 interest; 
19 (2) Shall contain findings as to whether a county department of social 
20 services has made reasonable efforts to prevent or eliminate the 
21 need for placement of the juvenile, unless the court has previously 
22 determined under subsection (b) of this section that such efforts 
23 are not required or shall cease; 
24 (3) Shall contain findings as to whether a county department of social 
25 services should continue to make reasonable efforts to prevent or 
26 eliminate the need for placement of the juvenile, unless the court 
27 has previously determined or determines under subsection (b) of 
28 this section that such efforts are not required or shall cease; 
29 ( 4) Shall specify that the juvenile's placement and care are the 
30 responsibility of the county department of social services and that 
31 the agency is to provide or arrange for the foster care or other 
32 placement of the juvenile; and 
33 (5) May provide for services or other efforts aimed at returning the 
34 juvenile to a safe home or at achieving another permanent plan for 
35 the juvenile. 
36 A finding that reasonable efforts have not been made by a county department of 
37 social services shall not preclude the entry of an order authorizing the juvenile's 
38 placement when the court finds that placement is necessary for the protection of the 
39 juvenile. Where efforts to prevent the need for the juvenile's placement were 
40 precluded by an immediate threat of harm to the juvenile, the court may find that the 
41 placement of the juvenile in the absence of such efforts was reasonable. 
42 (b) In any order placing a juvenile in the custody or placement responsibility of a 
43 county department of social services, whether an order for continued nonsecure 
44 custody, a dispositional order, or a review order, the court may direct that reasonable 
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1 efforts to eliminate the need for placement of the juvenile shall not be required or 
2 shall cease if the court makes written findings of fact that: 
3 (1) Such efforts clearly would be futile or would be inconsistent with 
4 the juvenile's health, safety, and need for a safe, permanent home 
5 within a reasonable period of time; 
6 (2) A court of competent jurisdiction has determined that the parent 
7 has subjected the child to aggravated circumstances as defined in 
8 G.S. 7A S17(3a); 7B-101(1a): 
9 (3) A court of competent jurisdiction has terminated involuntarily the 

10 parental rights of the parent to another child of the parent; or 
11 ( 4) A court of competent jurisdiction has determined that: the parent 
12 has committed murder or voluntary manslaughter of another child 
13 of the parent; has aided, abetted, attempted, conspired, or solicited 
14 to commit murder or voluntarily manslaughter of the child or 
15 another child of the parent; or has committed a felony assault 
16 resulting in serious bodily injury to the child or another child of 
17 the parent. 
18 (c) At any hearing at which the court finds that reasonable efforts to eliminate the 
19 need for the juvenile's placement are not required or shall cease, the court shall 
20 direct that a permanency planning hearing as required by G.S. 7A 6S7.1 7B-906.1 be 
21 held within 30 calendar days after the date of the hearing and, if practicable, shall set 
22 the date and time for the permanency planning hearing. 
23 ( d) In determining reasonable efforts to be made with respect to a juvenile and in 
24 making such reasonable efforts, the juvenile's health and safety shall be the 
25 paramount concern. Reasonable efforts to preserve or reunify families may be made 
26 concurrently with efforts to plan for the juvenile's adoption, to place the juvenile 
27 with a legal guardian, or to place the juvenile in another permanent arrangement." 
28 Section 22. G.S. 7B-801, as rewritten and recodified by enacted Senate 
29 Bill 1260, 1997 General Assembly, reads as rewritten: 
30 11 § 7B-801. Adjudicatory hearing. 
31 The adjudicatory hearing shall be held in the district at such time and place as the 
32 chief district court judge shall aesigftate. designate but no later than 60 days from the 
33 filing of the petition, unless the judge pursuant to G.S. 7B-803 orders that it be held 
34 at a later time. The eettft may e:Kelttee the pttelie &em the ltearing ttnless tlte 
35 jttvenile meves tltet tlte 'heeFing ee epen, wltielt metien sltell ee gFantee. Al.J! 
36 hearing in which a juvenile is alleged to be abused, neglected, or dependent. the 
37 judge shall exclude the general public." 
38 Section 23. G.S. 7B-903, as rewritten and recodified by enacted Senate 
39 Bill 1260, 1997 General Assembly, reads as rewritten: 
40 11 § 7B-903. Dispositional alternatives for abused, neglected, or dependent juvenile. 
41 The following alternatives for disposition shall be available to any court exercising 
42 jurisdiction, and the court may combine any of the applicable alternatives when the 
43 court finds the disposition to be in the best interests of the juvenile: 
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(1) 

(2) 
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The court may dismiss the case or continue the case in order to 
allow the parent or others to take appropriate action. 
In the case of any juvenile who needs more adequate care or 
supervision or who needs placement, the court may: 
a. Require that the juvenile be supervised in the juvenile's own 

home by the department of social services in the juvenile's 
county, or by other personnel as may be available to the 
court, subject to conditions applicable to the parent, 
guardian, custodian, or caretaker as the court may specify; 
or 

b. 

C. 

Place the juvenile in the custody of a parent, relative, 
private agency offering placement services, or some other 
suitable person; or 
Place the juvenile in the custody of the department of social 
services in the county of the juvenile's residence, or in the 
case of a juvenile who has legal residence outside the State, 
in the physical custody of the department of social services 
in the county where the juvenile is found so that agency 
may return the juvenile to the responsible authorities in the 
juvenile's home state. The director may, unless otherwise 
ordered by the court, arrange for, provide, or consent to, 
needed routine or emergency medical or surgical care or 
treatment. In the case where the parent is unknown, 
unavailable, or unable to act on behalf of the juvenile, the 
director may, unless otherwise ordered by the court, arrange 
for, provide, or consent to any psychiatric, psychological, 
educational, or other remedial evaluations or treatment for 
the juvenile placed by a court or the court's designee in the 
custody or physical custody of a county department of social 
services under the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this authority, the 
director shall make reasonable efforts to obtain consent from 
a parent or guardian of the affected juvenile. If the director 
cannot obtain such consent, the director shall promptly 
notify the parent or guardian that care or treatment has 
been provided and shall give the parent frequent status 
reports on the circumstances of the juvenile. Upon request 
of a parent or guardian of the affected juvenile, the results 
or records of the aforementioned evaluations, findings, or 
treatment shall be made available to such parent or guardian 
by the director unless prohibited by G.S. 122C-53(d). If a 
juvenile is removed from the home and placed in custody or 
placement responsibility of a county department of social 
services, the Director shall not allow unsupervised visitation 
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with. or return physical custody of the juvenile to, the 
parent, ,:uardian, custodian, or caretaker without a hearin,: 
at which the court finds that the juvenile will receive proper 
care and supervision in a safe home. 

In placin,: a juvenile in out-of-home care under this 
section, the court shall first consider whether a relative of 
the juvenile is willin,: and able to provide proper care and 
supervision of the juvenile in a safe home. If the court finds 
that the relative is willin,: and able to provide proper care 
and supervision in a safe home. then the court shall order 
placement of the juvenile with the relative unless the court 
finds that the placement is contrai:y to the best interests of 
the juvenile. Placement of a juvenile with a relative outside 
of this State must be in accordance with the Interstate 
Compact on the Placement of Children. 

In any case, the court may order that the juvenile be examined by 
a physician, psychiatrist, psychologist, or other qualified expert as 
may be needed for the court to determine the needs of the 
juvenile: 
a. Upon completion of the examination, the court shall 

conduct a hearing to determine whether the juvenile is in 
need of medical, surgical, psychiatric, psychological, or other 
treatment and who should pay the cost of the treatment. The 
county manager, or such person who shall be designated by 
the chairman of the county commissioners, of the juvenile's 
residence shall be notified of the hearing, and allowed to be 
heard. If the court finds the juvenile to be in need of 
medical, surgical, psychiatric, psychological, or other 
treatment, the court shall permit the parent or other 
responsible persons to arrange for treatment. If the parent 
declines or is unable to make necessary arrangements, the 
court may order the needed treatment, surgery, or care, and 
the court may order the parent to pay the cost of the care 
pursuant to G.S. 7B-904. If the court finds the parent is 
unable to pay the cost of treatment, the court shall order the 
county to arrange for treatment of the juvenile and to pay 
for the cost of the treatment. The county department of 
social services shall recommend the facility that will provide 
the juvenile with treatment. 

b. If the court believes, or if there is evidence presented to the 
effect that the juvenile is mentally ill or is developmentally 
disabled, the court shall refer the juvenile to the area mental 
health, developmental disabilities, and substance abuse 
services director for appropriate action. A juvenile shall not 
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1 be committed directly to a State hospital or mental 
2 retardation center; and orders purporting to commit a 
3 juvenile directly to a State hospital or mental retardation 
4 center except for an examination to determine capacity to 
5 proceed shall be void and of no effect. The area mental 
6 health, developmental disabilities, and substance abuse 
7 director shall be responsible for arranging an 
8 interdisciplinary evaluation of the juvenile and mobilizing 
9 resources to meet the juvenile's needs. If institutionalization 

10 is determined to be the best service for the juvenile, 
11 admission shall be with the voluntary consent of the parent 
12 or guardian. If the parent, guardian, custodian, or caretaker 
13 refuses to consent to a mental hospital or retardation center 
14 admission after such institutionalization is recommended by 
15 the area mental health, developmental disabilities, and 
16 substance abuse director, the signature and consent of the 
17 court may be substituted for that purpose. In all cases in 
18 which a regional mental hospital refuses admission to a 
19 juvenile referred for admission by a court and an area 
20 mental health, developmental disabilities, and substance 
21 abuse director or discharges a juvenile previously admitted 
22 on court referral prior to completion of treatment, the 
23 hospital shall submit to the court a written report setting out 
24 the reasons for denial of admission or discharge and setting 
25 out the juvenile's diagnosis, indications of mental illness, 
26 indications of need for treatment, and a statement as to the 
27 location of any facility known to have a treatment program 
28 for the juvenile in question." 
29 Section 24. G.S. 7B-905, as rewritten and recodified by enacted Senate 
30 Bill 1260, 1997 General Assembly, reads as rewritten: 
31 "§ 7B-90S. Dispositional order. 
32 (a) The dispositional order shall be in writing and shall contain appropriate 
33 findings of fact and conclusions of law. The court shall state with particularity, both 
34 orally and in the written order of disposition, the precise terms of the disposition 
35 including the kind, duration, and the person who is responsible for carrying out the 
36 disposition and the person or agency in whom custody is vested. 
37 (b) A dispositional order under which a juvenile is removed from the custody of a 
38 parent, guardian, custodian, or caretaker shall direct that the review hearing required 
39 by G.S. 7B-906 be held within six meB.ths 90 days from of the date of the jttveB.ile's 
40 13leeemeB.t ift ettstetiy dispositional hearin~ and, if practicable, shall set the date and 
41 time for the review hearing. 
42 ( c) Any dispositional order tiireetiB.g fll&eemeB.t ef e jttvenile in fester eere shaH 
43 alse eeB.tein: shall comply with the reguirements of G.S. 7B-506.1. 
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A fiB.eiB.g tllet tile jtt"leftile's eefttiflttetieft ifl er retttrfl te tile 
jtt"+'eftile's lteme wettlel ee eeB.trery te the jttveftile's eest iHterests; 
tlfte 

4 ~ Finelings es te w'h:etlter reeseneele efferts 'h:ewe eeen meele te 
5 i,rewent er eliminate t'h:e neeel fer i,leeement ef t'h:e jtwenile in 
6 fester eere. /·, fineling that reeseneele efferts ¥.1ere net meele s'h:ell 
7 net i,reeh1ele entry ef a elisi,esitienel ereler ettt'h:erizing f'l&eement 
8 in fester eere w'h:en the eettrt finels tllet sttell f'l&eement is neeeleel 
9 fer i,reteetieft ef tlle jt:Y1eftile. \\lfteft efferts te i,reweftt tlte neee fer 

10 tile jttvenile's :pleeement ere :preeltteleel ey en immeeliete tllreet ef 
11 llerm te tile jttvenile, tile eettrt may finel tllet f'l&eement ef tile 
12 jttveftile ift tlte EH3Seftee ef stteh efferts is reeseftttt,le. 
13 The ereler may i,reviele fer seFYiees er ether efferts eimeel et retttrftiBg the jttveftile 
14 f'remi,tly te a safe lleme. If tile eettrt fiBels threttgh writteft fiHeliftgs ef feet that efferts 
15 te eliminate tile neeel fer f'l&eement ef the jttveHile in ettsteay eleerly ¥.'ettle ee ftltile 
16 er wattle ee ineeftsisteftt with the jttveHile's safety eftel neeel fer a safe, :permeftent 
17 heme witllift a reesefteele i,eriee ef time, the eettrt shell speeify ift its ereer that 
18 rettftifieetieft efferts ere Hat reftttireel er ereer that rettftifieetieft efferts eeese. 
19 (e) .hft ereer that pleees a jttveftile ift the ettsteely ef a eettftty eef'ertment ef seeiel 
20 sen·iees fer :pleeemeftt sllell s:peeify t'h:et the jttveftile's pleeemeftt ftflB eere ere the 
21 res:peB.sieility ef the eettftty eepertmeftt ef seeiel seFYiees &Bel that the eettftty 
22 elef'ertmeB.t is te :pre•·+1iele er erreftge fer the fester eere er ether f'l&eemeftt ef the 
23 jtt"+'eflile. Any dispositional order shall provide for appropriate visitation as may be in 
24 the best interests of the juvenile and consistent with the juvenile's health and safety. 
25 If the juvenile is placed in the custody or placement responsibility of a county 
26 department of social services. the court may order the director to arrange, facilitate. 
27 and supervise a visitation plan expressly approved by the court. 11 

28 Section 25. G .S. 7B-906, as rewritten and recodified by enacted Senate 
29 Bill 1260, 1997 General Assembly, reads as rewritten: 
30 11 § 7B-906. Review of custody order. 
31 (a) In any case where custody is removed from a parent, guardian, custodian, or 
32 caretaker the court shall ccmduct a review hearing within six meB.tlts ef 90 days from 
33 the date the ereer wes eB.tereel, of the dispositional hearing slleH eeflelttet a seeefte 
34 rewiew Viitllifl six meB.t'h:s after tile first re"+1iew, and shall conduct stteseEttteftt reviews 
35 et least er;ery year thereafter. a review hearing within six months thereafter. The 
36 director of social services shall make timely reEtttests a timely reguest to the clerk to 
37 calendar the ease each review at a session of court scheduled for the hearing of 
38 juvenile matters wifhift StJC meBtlts ef tlte Elate tlte ereler was efttereel. matters, ~ 
39 eireeter shell make timely reEtttests fer eeleBEleriBg stteseqtteB.t reviews. The clerk 
40 shall give 15 days' notice of the review and its purpose to the parent, the juvenile, if 
41 12 years of age or more, the guardian, any foster parent, relative, or preadoptive 
42 parent providing care for the child, the custodian or agency with custody, the 
43 guardian ad litem, and any other person or agency the court may specify, indicating 
44 the court's impending review. Nothing in this subsection shall be construed to make 
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1 any foster parent, relative, or preadoptive parent a party to the proceeding solely 
2 based on receiving notice and an opportunity to be heard. 
3 (b) Notwithstanding other provisions of this Article, the court may waive the 
4 holding of review hearings required by subsection (a) of this section, may require 
5 written reports to the court by the agency or person holding custody in lieu of review 
6 hearings, or order that review hearings be held less often than every ~ six months, if 
7 the court finds by clear, cogent, and convincing evidence that: 
8 (1) The juvenile has resided with a relative or has been in the custody 
9 of another suitable person for a period of at least one year; 

10 (2) The placement is stable and continuation of the placement is in the 
11 juvenile's best interests; 
12 (3) Neither the juvenile's best interests nor the rights of any party 
13 . require that review hearings be held every 12 months; 
14 ( 4) All parties are aware that the matter may be brought before the 
15 court for review at any time by the filing of a motion for review or 
16 on the court's own motion; and 
17 (5) The court order has designated the relative or other suitable 
18 person as the juvenile's permanent caretaker or guardian of the 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

person. 
The court may not waive or refuse to conduct a review hearing if a party files a 
motion seeking the review . 

( c) At every review hearing, the court shall consider information from the 
depertmeftt ef seeiel serviees, tlle jttvenile, tlle psrent, tlle gttsrdisft, tlle ettstedisn, 
the fester parent, tlle gttsrdien sd litem, sne &Hy pttelie er private ageney wlliell Will 
aie it in its rewie¥+'. parent, the juvenile, the guardian, any foster parent, relative or 
preadoptive parent providing care for the child, the custodian or agency with custody, 
the guardian ad litem, and any other person or agency which will aid in its review. 

In each case the court shall consider the following criteria and make written 
findings regarding those that are relevant: 

(1) Services which have been offered to reunite the family, or whether 
efforts to reunite the family clearly would be futile or inconsistent 
with the juvenile's safety and need for a safe, permanent home 

(2) 

(3) 

(4) 

(5) 

within a reasonable period of time. 
Where the juvenile's return home is unlikely, the efforts which 
have been made to evaluate or plan for other methods of care. 
Goals of the foster care placement and the appropriateness of the 
foster care plan. 
A new foster care plan, if continuation of care is sought, that 
addresses the role the current foster parent will play in the 
planning for the juvenile. 
Reports on the placements the juvenile has had and any services 
offered to the juvenile and the parent. 

~ An appropriate visitation plan, 
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1 (Sb) If the juvenile is 16 or 17 years of a~e. a report on an independent 
2 livini: assessment of the juvenile and, if appropriate, an 
3 independent livini: plan developed for the juvenile. 
4 (6) When and if termination of parental rights should be considered. 
5 (7) Any other criteria the court deems necessary. 
6 ( d) The court, after making findings of fact, may appoint a guardian of the person 
7 for the juvenile pursuant to G.S. 7B-600 or may make any disposition authorized by 
8 G.S. 7B-903, including the authority to place the juvenile in the custody of either 
9 parent or any relative found by the court to be suitable and found by the court to be 

10 in the best interests of the juvenile. If dte jttveftile is plaeee ift er remaifts ift tlte 
11 ettsteey ef tlte eepartmeftt ef seeial sef'¥iees, tlte eettrt may &tttlterize tlte eepartmeftt 
12 te srrsnge &Be Stt:pet'¥ise a r1isitetieft pl&ft. EJEeept fer sttelt visitetieft, tlte jtti:.•eftile 
13 sltall net ee retttrnee te tlte pareftt, gttareia.B, ettsteeiaB, er earetaker WitBettt a 
14 hearing et whieh the eettrt fiBes sttffieieBt faets te sBew th.at the jttveBile Will reeeive 
15 :pref:'er eare ane Sttf:'eR•isieB. The court may enter an order continuing the placement 
16 under review or providing for a different placement as is deemed to be in the best 
17 interests of the juvenile. If at any time custody is restored to a parent, guardian, 
18 custodian, or caretaker the court shall be relieved of the duty to conduct periodic 
19 judicial reviews of the placement. 
20 (e) At a Be&riftg eesigftatee ey tlte eettrt, ettt at least witltin 12 meBtftS eiter tlte 
21 jttr1eftile's :plaeement, a review hearing shall ee Bela ttfteer tBis seetieB &fte eesigftatee 
22 as a permaBeBey f'l&BBiBg heariBg. The f'tlrf'ese ef the heariftg shell ee te eei:.•elef' a 
23 13la:ft te aeliieve a sa:fe, 13erma:neftt lteme fer the jtt·1eftile witltift a reeseB&ele periee ef 
24 time. Netiee ef the heeriBg shall iBferm the f:'&Fties ef the f:'tlTf:'ese ef the heeriHg. At 
25 the eenelttsien ef the hea:riftg, if the jttveftile is Bet retttrnee heme, the eettrt sha:ll 
26 make speeifie findings as te the eest :pla:ft ef ea:re te a:eliier,e s sa:fe, perma:neftt lieme 
27 fer the jttvenile within a reasefta:ele f:'eriee ef time afte shall enter &ft ereer eeBsistent 
28 With these findings. 
29 (f) The provisions of stteseetieBs (e), (e), &Be (El) ef G.S. 7B 90S G.S. 7B-506.l 
30 shall apply to any order entered under this seetieB whieh eentiftttes the fester eere 
31 f:'l&eemeftt ef a: jttveftile. section." 
32 Section 25.1. If Senate Bill 1260, 1997 General Assembly, is enacted into 
33 law by the 1997 General Assembly, then G.S. 7A-657.1 as enacted in Part I of this act 
34 is recodified as G.S. 7B-906.1 and reads as rewritten: 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

"§ 7B-906.1. Permanency planning hearing. 
(a) In any case where custody is removed from a :pereftt er perseft st&fteing in leee 

f:'&rentis, parent, i:uardian, custodian. or caretaker. the judge shall conduct a review 
hearing designated as a permanency planning hearing within 12 months after the date 
of the initial order removing custody, and the hearing may be combined, if 
appropriate, with a review hearing required by G.S. 7A 6S7. 7B-906, The purpose of 
the permanency planning hearing shall be to develop a plan to achieve a safe, 
permanent home for the juvenile within a reasonable period of time. Subsequent 
permanency planning hearings shall be held at least every six months thereafter, or 
earlier as set by the court, to review the progress made in finalizing the permanent 
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1 _plan for the juvenile, or if necessary, to make a new permanent plan for the juvenile. 
2 The Director of Social Services shall make a timely request to the clerk to calendar 
3 each permanency planning hearing at a session of court scheduled for the hearing of 
4 juvenile matters. The clerk shall give 15 days' notice of the hearing and its purpose 
5 to the J'ftfe!lt aBe te aBy J'erseft staBEliBg ift leee J'EtfeBtis, parent, the juvenile if 12 
6 years of age or more, the guardian, any foster parent, relative, or preadoptive parent 
7 providing care for the child, the custodian or agency with custody, the guardian ad 
8 litem, and any other person or agency the court may specify, indicating the court's 
9 impending review. Nothing in this provision shall be construed to make any foster 

10 parent, relative, or preadoptive parent a party to the proceeding solely based on 
11 receiving notice and an opportunity to be heard. 
12 (b) At any permanency planning review, the court shall consider information from 
13 the parent, a1ty f3efse1t sta1tei1tg ift leee J.'ftfeHtis, the juvenile, the guardian, any foster 
14 parent, relative or preadoptive parent providing care for the child, the custodian or 
15 agency with custody, the guardian ad !item, and any other person or agency which 
16 will aid it in the court's review. At the conclusion of the hearing, if the juvenile is 
17 not returned home, the court shall consider the following criteria and make written 
18 findings regarding those that are relevant: 
19 (1) Whether it is possible for the juvenile to be returned home 
20 immediately or within the next six months, and if not, why it is not 
21 in the juvenile's best interests to return home; 
22 (2) Where the juvenile's return home is unlikely within six months, 
23 whether legal guardianship or custody with a relative or some 
24 other suitable person should be established, and if so, the rights 
25 and responsibilities which should remain with the parents; 
26 (3) Where the juvenile's return home is unlikely within six months, 
27 whether adoption should be pursued and if so, any barriers to the 
28 juvenile's adoption; 
29 ( 4) Where the juvenile's return home is unlikely within six months, 
30 whether the juvenile should remain in the current placement or be 
31 placed in another permanent living arrangement and why; 
32 (5) Whether the county department of social services has since the 
33 initial permanency plan hearing made reasonable efforts to 
34 implement the permanent plan for the juvenile; 
35 (6) Any other criteria the court deems necessary. 
36 ( c) At the conclusion of the hearing, the judge shall make specific findings as to 
37 the best plan of care to achieve a safe, permanent home for the juvenile within a 
38 reasonable period of time. The judge may appoint a guardian of the person for the 
39 juvenile pursuant to G.S. 7A S8S 7B-600 or make any disposition authorized by G.S. 
40 7A 647 7B-903 including the authority to place the child in the custody of either 
41 parent or any relative found by the court to be suitable and found by the court to be 
42 in the best interest of the juvenile. If the juvenile is not returned home, the court 
43 shall enter an order consistent with its findings that directs the department of social 
44 services to make reasonable efforts to place the juvenile in a timely manner in 
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1 acc9rdance with the permanent plan, to complete whatever steps are necessary to 
2 finalize the permanent placement of the juvenile, and to document such steps in the 
3 juvenile's case plan. If at any time custody is restored to a parent, or findings are 
4 made in accordance with G.S. 7A 657(e), 7B-906(b) the court shall be relieved of the 
5 duty to conduct periodic judicial reviews of the placement. 
6 If the court continues the juvenile's placement in the custody or placement 
7 responsibility of a county department of social services, the provisions of G .S. 
8 7A 577.1 7B-506.1 shall apply to any order entered under this section. 
9 ( d} In the case of a juvenile who is in the custody or placement responsibility of a 

10 county department of social services, and has been in placement outside the home for 
11 15 of the most recent 22 months; or a court of competent jurisdiction has determined 
12 that the parent has abandoned the child; or has committed murder or voluntary 
13 manslaughter of another child of the parent; or has aided, abetted, attempted, 
14 conspired, or solicited to commit murder or voluntary manslaughter of the child or 
15 another child of the parent, the court shall order the director of the department of 
16 social services to initiate a proceeding to terminate the parental rights of the parent 
17 unless the court finds: 
18 (1) The permanent plan for the juvenile is guardianship or custody 

with a relative or some other suitable person; 19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(2) 

(3) 

The court makes specific findings why the filing of a petition for 
termination of parental rights is not in the best interests of the 
child; or 
The department of social services has not provided the juvenile's 
family with such services as the department deems necessary, when 
reasonable efforts are still required to enable the juvenile's return 
to a safe home. 

(e) If a proceeding to terminate the parental rights of the juvenile's parents is 
necessary in order to perfect the permanent plan for the juvenile, the director of the 
department of social services shall file a petition to terminate parental rights within 
60 calendar days from the date of the permanency planning hearing unless the court 
makes written findings why the petition cannot be filed within 60 days. If the court 
makes findings to the contrary, the court shall specify the time frame in which any 
needed petition to terminate parental rights shall be filed." 

Section 26. G .S. 7B-907, as rewritten and recodified by enacted Senate 
Bill 1260, 1997 General Assembly, reads as rewritten: 
"§ 7B-907. Posttermination of parental rights' placement court review. 

(a) The purpose of each placement review is to ensure that every reasonable effort 
is being made to provide for a permanent placement plan for the juvenile who has 
been placed in the custody of a county director or licensed child-placing agency, 
which is consistent with the juvenile's best interests. At each review hearing the court 
may consider information from the department of social services, the licensed 
child-placing agency, the guardian ad litem, the jtt•venile, the child, any foster parent, 
relative, or preadoptive parent providing care for the child, and any other person or 
agency the court determines is likely to aid in the review. 
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1 . {b) The court shall conduct a placement review not later than six months from the 
2 date of the termination hearing when parental rights have been terminated by a 
3 petition brought by any person or agency designated in G.S. 7B-1102(2) through (5) 
4 and a county director or licensed child-placing agency has custody of the juvenile. 
5 The court shall conduct reviews every six months thereafter until the juvenile is 
6 placed for adoption and the adoption petition is filed by the adoptive parents: 
7 (1) No more than 30 days and no less than 15 days prior to each 
8 review, the clerk shall give notice of the review to the juvenile if 
9 the juvenile is at least 12 years of age, the legal custodian of the 

10 juvenile, Hte ~ foster parent, relative, or preadoptive parent 
11 providing care for the juvenile, the guardian ad litem, if any, and 
12 any other person or agency the court may specify. Only the 
13 juvenile, if the juvenile is at least 12 years of age, the legal 
14 custodian of the juvenile, Hte any foster parent, relative, or 
15 preadoptive parent providing care for the juvenile. and the 
16 guardian ad litem shall attend the review hearings, except as 
17 otherwise directed by the court. Nothing in this subdivision shall 
18 be construed to make any foster parent. relative. or preadoptive 
19 parent a party to the proceeding solely based on receiving notice 
20 and an opportunity to be heard. 
21 (2) If a guardian ad litem for the juvenile has not been appointed 
22 previously by the court in the termination proceeding, the court, at 
23 the initial six-month review hearing, may appoint a guardian ad 
24 litem to represent the juvenile. The court may continue the case 
25 for such time as is necessary for the guardian ad litem to become 
26 familiar with the facts of the case. 
27 ( c) The court shall consider at least the following in its review: 
28 (1) The adequacy of the plan developed by the county department of 
29 social services or a licensed child-placing agency for a permanent 
30 placement relative to the juvenile's best interests and the efforts of 
31 the department or agency to implement such plan; 
32 (2) Whether the juvenile has been listed for adoptive placement with 
33 the North Carolina Adoption Resource Exchange, the North 
34 Carolina Photo Adoption Listing Service (PALS), or any other 
35 specialized adoption agency; and 
36 (3) The efforts previously made by the department or agency to find a 
37 permanent home for the juvenile. 
38 (d) The court, after making findings of fact, shall affirm the county department's 
39 or child-placing agency's plans or require specific additional steps which are 
40 necessary to accomplish a permanent placement which is in the best interests of the 
41 juvenile. 
42 (e) If the juvenile has been placed for adoption prior to the date scheduled for 
43 the review, written notice of said placement shall be given to the clerk to be placed 
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1 in t~e court file, and the review hearing shall be cancelled with notice of said 
2 cancellation given by the clerk to all persons previously notified. 
3 (f) The process of selection of specific adoptive parents shall be the responsibility 
4 of and within the discretion of the county department of social services or licensed 
5 child-placing agency. The guardian ad litem may request information from and 
6 consult with the county department or child-placing agency concerning the selection 
7 process. If the guardian ad litem requests information about the selection process, the 
8 county shall provide the information within five days. Any issue of abuse of 
9 discretion by the county department or child-placing agency in the selection process 

10 must be raised by the guardian ad litem within 10 days following the date the agency 
11 notifies the court and the guardian ad litem in writing of the filing of the adoption 
12 petition." 
13 Section 26.1. If Senate Bill 1260, 1997 General Assembly, is enacted into 

law by the 1997 General Assembly, then G.S. 7A-289.23.1 as enacted in Part I of this 
act is recodified as G.S. 7B-1101.1 and reads as rewritten: 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

"§ 7B-1101.1. Pending child abuse, neglect, or dependency hearings. 
When a juvenile is currently within the jurisdiction of the district court based upon 

an abuse, neglect, or dependency proceeding, a petition for termination of parental 
rights to that juvenile may be filed as a motion in the cause in the abuse, neglect, or 
dependency proceeding. Any parent of that juvenile who was previously served in 
the abuse, neglect, or dependency proceeding in accordance with G.S. 7A 565 7B-407 
shall be served with the petition to terminate parental rights in accorfdance with G.S. 
lA-1, Rule 5." 

Section 27. G.S. 7B-1105, as rewritten and recodified by enacted Senate 
Bill 1260, 1997 General Assembly, reads as rewritten: 
"§ 7B-1105. Issuance of summons. 

(a) Except as provided in G.S. 7B-1104, upon the filing of the petition, the court 
shall cause a summons to be issued. The summons shall be directed to the following 
persons or agency, not otherwise a party petitioner, who shall be named as 
respondents: 
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(1) 
(2) 

(3) 

(4) 

(5) 

The parents of the juvenile; 
Any person who has been judicially appointed as guardian of the 
person of the juvenile; 
The custodian of the juvenile appointed by a court of competent 
jurisdiction; 
Any county department of social services or licensed child-placing 
agency to whom a juvenile has been released by one parent 
pursuant to Part 7 of Article 3 of Chapter 48 of the General 
Stettttes; Statutes or any county department of social services to 
whom placement responsibility for the child has been ~ven by a 
court of competent jurisdiction; and 
The juvenile, if the juvenile is 12 years of age or older at the time 
the petition is filed. 
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1 . Provided, no summons need be directed to or served upon any parent who has 
2 previously surrendered the juvenile to a county department of social services or 
3 licensed child-placing agency nor to any parent who has consented to the adoption of 
4 the juvenile by the petitioner. The summons shall notify the respondents to file a 
5 written answer within 30 days after service of the summons and petition. Service of 
6 the summons shall be completed as provided under the procedures established by 
7 G.S. lA-1, Rule 4(j); but the parent of the juvenile shall not be deemed to be under 
8 disability even though the parent is a minor. 
9 (b) The summons shall be issued for the purpose of terminating parental rights 

10 pursuant to the provisions of subsection (a) of this section and shall include: 
11 (1) The name of the minor juvenile; 
12 (2) Notice that a written answer to the petition must be filed with the 
13 clerk who signed the petition within 30 days after service of the 
14 summons and a copy of the petition, or the parent's rights may be 
15 terminated; 
16 (3) Notice that if they are indigent, the parents are entitled to 
17 appointed counsel. The parents may contact the clerk immediately 
18 to request counsel; 
19 (4) Notice that this is a new case. Any attorney appointed previously 
20 will not represent the parents in this proceeding unless ordered by 
21 the court; 
22 (5) Notice that the date, time, and place of the hearing will be mailed 
23 by the clerk upon filing of the answer or 30 days from the date of 
24 service if no answer is filed; and 
25 (6) Notice of the purpose of the hearing and notice that the parents 
26 may attend the termination hearing. 
27 (c) If a county department of social services, not otherwise a party petitioner. is 
28 served with a petition alleging that the parental rights of the parent should be 
29 terminated pursuant to G .S. 7B-ll 10. the department shall file a written answer and 
30 shall be deemed a party to the proceeding." 
31 Section 28. G.S. 7B-1110, as rewritten and recodified by enacted Senate 
32 Bill 1260, 1997 General Assembly, reads as rewritten: 
33 "§ 7B-1110. Grounds for terminating parental rights. 
34 The court may terminate the parental rights upon a finding of one or more of the 
35 following: 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(1) 

(2) 

Senate Bill 1532 

The parent has abused or neglected the juvenile. The juvenile 
shall be deemed to be abused or neglected if the court finds the 
juvenile to be an abused juvenile within the meaning of G.S. 7B-
101(1) or a neglected juvenile within the meaning of G.S. 7B-
101(14) 
The parent has willfully left the juvenile in foster care QI 
placement outside the home for more than 12 months without 
showing to the satisfaction of the court that reasonable progress 
under the circumstances has been made within 12 months in 
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correcting those conditions which led to the removal of the 
juvenile. Provided, however, that no parental rights shall be 
terminated for the sole reason that the parents are unable to care 
for the juvenile on account of their poverty. 

(3) The burden in such proceedings shall be upon the petitioner to 
prove the facts justifying such termination by clear and convincing 
evidence. 

(4) The juvenile has been placed in the custody of a county 
department of social services, a licensed child-placing agency, a 
child-caring institution, or a foster home, and the parent, for a 
continuous period of six months next preceding the filing of the 
petition, has willfully failed for such period to pay a reasonable 
portion of the cost of care for the juvenile although physically and 
financially able to do so. 

(5) One parent has been awarded custody of the juvenile by judicial 
decree or has custody by agreement of the parents, and the other 
parent whose parental rights are sought to be terminated has for a 
period of one year or more next preceding the filing of the petition 
willfully failed without justification to pay for the care, support, 
and education of the juvenile, as required by said decree or 
custody agreement. 

( 6) The father of a juvenile born out of wedlock has not, prior to the 
filing of a petition to terminate parental rights: 
a. Established paternity judicially or by affidavit which has 

been filed in a central registry maintained by the 
Department of Health and Human Services; provided, the 
court shall inquire of the Department of Health and Human 
Services as to whether such an affidavit has been so filed 
and shall incorporate into the case record the Department's 
certified reply; or 

b. Legitimated the juvenile pursuant to provisions of G .S. 49-
10 or filed a petition for this specific purpose; or 

c. Legitimated the juvenile by marriage to the mother of the 
juvenile; or 

d. Provided substantial financial support or consistent care with 
respect to the juvenile and mother. 

(7) That the parent is incapable of providing for the proper care and 
supervision of the juvenile, such that the juvenile is a dependent 
juvenile within the meaning of G.S. 7B-101(7), and that there is a 
reasonable probability that such incapability will continue for the 
foreseeable future. Incapability under this subdivision may be the 
result of substance abuse, mental retardation, mental illness, 
organic brain syndrome, or any other similar cause or condition. 
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1 (8) The parent has willfully abandoned the juvenile for at least six 
2 consecutive months immediately preceding the filing of the 
3 petition. For the purpose of this subdivision, a juvenile may be 
4 willfully abandoned by the juvenile's natural father if the mother 
5 of the juvenile had been willfully abandoned by and was living 
6 separate and apart from the father at the time of the juvenile's 
7 birth, although the father may not have known of such birth; but in 
8 any event the juvenile must be over the age of three months at the 
9 time of the filing of the petition. 

10 (2} The parent has committed murder or voluntary manslau~hter of 
11 another child of the parent: has aided, abetted, attempted, 
12 conspired, or solicited to commit murder or voluntary 
13 manslau~hter of the child or another child of the parent; or has 
14 committed a felony assault that results in serious bodily injury to 
15 the child or another child of the parent. 
16 ilQl The parental rights of the parent with respect to another child of 
17 the parent have been terminated involuntarily by a court of 
18 competent jurisdiction and the parent lacks the ability or 
19 willingness to establish a safe home." 
20 Section 29. Sections 1 through 9 of this act become effective December 1, 
21 1998, and apply to abuse, neglect, and dependency reports received, juvenile petitions 
22 filed, and review hearings commenced on and after that date. Sections 10 and 11 of 
23 this act become effective December 1, 1998, and apply to termination of parental 
24 rights petitions filed on and after that date. Sections 12 through 16 of this act 
25 become effective January 1, 1999, and apply to any placement of a minor who is in 
26 the custody or placement responsibility of a county department of social services on 
27 and after that date. If the 1997 General Assembly enacts Senate Bill 1260, then on 
28 the effective date of that act, Sections 1 through 16 of this act expire June 30, 1999 
29 and Sections 18 through 28 of this act become effective. The remainder of this act is 
30 effective when it becomes law. 
31 
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G.S. 120-36.8 requires that every introduced bill that proposes any change in the 
law which purports to implement federal law or purports to be required or 
necessary for compliance with federal law, or on which is conditioned the receipt of 
federal funds, shall have attached a certification identifying the federal law. The 
certification is to be provided by the Fiscal Research Division in consultation with 
Bill Drafting/ General Research. 

Senate Bill 1532 makes changes . to State law to ensure that the State is in 
compliance with Public Law 105-89, The Adoption and Safe Families Act of 1997. 
Compliance with P.L. 105-89 is required in order for the State to.continue to receive 
federal funds for the State's foster care and adoption program. 

The purpose of the federal law is to assure safe homes for children in a timely 
manner, expedite reunification of families when reunification is in the child's best 
interest, provide for permanent placemen~ of children with their relatives when 
appropriate and in the child's best interest, initiate proceedings to terminate 
parental rights when parents have not provided for their children or have subjected 
their children to an unsafe home environment, and to facilitate timely adoption of 
children for whom reunification with the family is inappropriate. In order to 
accomplish these purposes, federal law requires the following: the health and safety 
of children must be of paramount concern when making reasonable efforts to keep 
children in the home or reunify families when children have been removed; initiate 
proceedings to terminate parental rights for certain children in foster care; and 
require criminal history record checks on foster parents and prospective adoptive 
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parents. 'tltese federal requirements also necessitate changes in State law pertaining 
to permanency planning hearings and to the time lines for adjudicatory, 
dispositional; and review stages of custody order hearings. 

Sections 1- 16 and Section 18 are necessary changes in State law in order to comply 
with P.L. 105-89. Section 17 appropriates funds to implement the criminal history 
record checks required for foster care and prospective adoptive parents. Section 2 
includes a technical change to the law to restore language deleted in error in S.L. 
1997-390. 
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Draft Number: PCS 2413 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

August 20, 1998 

The Senate Judiciary Committee met on Thursday, August 20, 1998 at 
10:00 a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Odom, Acting Chairman, called the meeting to order and recognized 
Senator Cooper to explain Senate Bill 763 - AN ACT TO CREATE THE CRIME 
VICTIMS RIGHTS ACT. 

Senator William Martin moved to adopt a Proposed Committee Substitute to 
Senate Bill 763 for discussion. The motion carried by a majority voice vote. 

Senator Cooper gave background information on the constitutional 
amendment which was sponsored by Senator Ed Warren. 

Senator Warren was recognized to comment on his bill which was approved 
by the voters in November, 1996 . 

Catherine Smith, with the N. C. Victims Assistance Network, and Walker 
Reagan, Committee Counsel, were recognized to answer questions from the 
Committee. 

Rex Gore, President of the N. C. District Attorneys Association; John 
Kennedy, Wake County Clerk of Court; Pete Powell, with the Administrative Office 
of the Court; and Rosalyn Savitt, with the N. C. Coalition Against Domestic 
Violence and N. C. NOW, were recognized to comment on the bill. 

Senator Cooper announced that the discussion of the bill would continue at 
the meeting scheduled for August 25, 1998. 

There being no further business, the meeting adjourned. 

@4.ffPc ~ 
Sen. Roy A. Cooper,,Ehairman 

~,,., tr>c. . ~ 
Susan M. Moore, Committee Clerk 
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Prine. Clerk 
Reading Clerk 

NOTICE OF COMMITTEE MEETING 

--

The Senate Judiciary Committee will meet at the following time: 

Date: 
Time: 
Room: 

Thursday, August 20, 1998 
10:00 a.m. 
1027 

The following bills or resolutions are scheduled to be considered: 

SB 763 Crime Victims Rights Act Cooper 

Sen. Roy Cooper, Ill, Chairman 

Posted: 08/19/98 1 :12 PM 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1997 

SENATE BILL 763 

1 

Short Title: Crime Victims Rights Act. (Public) 

Sponsors: Senators Cooper; Albertson, Dalton, Gulley, Hoyle, Lee, Martin of 
Guilford, Miller, Odom, Perdue, Phillips, Plyler, Rand, Warren, 
Weinstein, and Winner. 

Referred to: Judiciary. 

April 8, 1997 

A BILL TO BE ENTITLED 
AN ACT TO CREATE THE CRIME VICTIMS RIGHTS ACT. 
The General Assembly of North Carolina enacts: 

Section 1. Chapter 15A of the General Statutes is amended by adding a 
new Subchapter to read: 

"SUBCHAPTER XVI. CRIME VICTIMS RIGHTS. 
"ARTICLE 101. 

"Crime Victims Rights Act. 
"§ lSA-2010. Definitions. 

The following definitions apply in this Article: 
ill Accused. -- A person who has been arrested and charged with 

committing a crime covered by this Article. 
ill Law enforcement agency. -- The police or sheriff department 

responsible for investigating a crime covered by this Article. 
W Next of kin. -- The victim's spouse, children, parents, or siblings. 

The term does not include such a person, however, if the person 
caused the victim's injuries or death. 

ill Victim. -- A person against whom there is probable cause to 
believe one of the following crimes was committed: 
a. A Class A, B, C, D, or E felony. 
b. A Class F felony if it is a violation of one of the following: 

G.S. 14-16.6(b), 14-16.6(c), 14-18, 14-32.l(e), 14-32.2(b)(3), 
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14-32.3(b), 14-34.2. 14-34.5, 14-41, 14-43.2, 14-43.3. 14-
190.17. 14-190.19. 14-202.1, or 14-288.9. 

c. A Class G felony if it is a violation of one of the following: 
G.S. 14-32.3(b). 14-51, 14-58. 14-87.1. 20-138.5(b), or 20-
141.4. 

d. A Class H felony if it is a violation of one of the following: 
G.S. 14-32.3(a). 14-32.3(c). or 14-33.2. 

e. A Class I felony if it is a violation of one of the following: 
G.S. 14-277.3, 14-32.3(b), 14-34.6(b). or 14-190.17A. 

A person is also a victim if the perpetrator of one of the 
crimes listed above is a juvenile and ·the case was referred to 
superior court for adjudication or the perpetrator was found 
not guilty by reason of insanity. 

"§ lSA-2011. Responsibilities of law enforcement aeency. 
(a) Within 24 hours after identifying a victim covered by this Article. the law 

enforcement agency shall provide the victim with the following information: 
ill The availability of medical services. if needed. 
ill The availability of crime victims compensation funds under 

Chapter 15B of the General Statutes and the address and phone 
number of the agency responsible for dispensing the funds. 

ill The address and phone number of the district attorney's office that 
will be responsible for prosecuting the victim's case. 

fil The name and phone number of a law enforcement agency 
employee whom the victim may contact if the victim has not been 
notified of an arrest in the victim's case within six months after the 
crime was reported to the law enforcement agency. 

(b) Within 24 hours after the arrest of a person believed to have committed a 
crime covered by this Article. the law enforcement agency shall: 

ill Inform the victim of the accused's opportunity for pretrial release. 
ill Provide the victim with the name and phone number of a law 

enforcement agency employee whom the victim may contact to 
find out whether the accused has been released from custody. 

(c) Within 24 hours after an accused has been detained and no later than five days 
after the accused has been arrested if the accused is not detained, the law 
enforcement agency shall forward to the district attorney's office that will be 
responsible for prosecuting the case the victim's name, address. date of birth, social 
security number, race, sex. and phone number. 
"§ lSA-2012. Responsibilities of the district attorney's office. 

(a) Within 21 days after the arrest of the accused. but not less than 24 hours 
before the accused's first scheduled probable cause hearing. the district attorney's 
office shall provide to the victim a pamphlet or other written material that explains in 
a clear and concise manner the following: 
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ill 

ill 

ill 

ill 

The victim's rights under this Article, including the right to confer 
with the attorney prosecuting the case about the disposition of the 
case. 
The ·responsibilities of the law enforcement agency and the district 
attorney's office under this Article. 
The victim's eligibility for compensation under the Crime Victims 
Compensation Act and the date by which the victim must file a 
claim for compensation. 
The steps generally taken by the district attorney's office when 
prosecuting a felony case. 
Suggestions on what the victim should do if threatened or 
intimidated by the accused or someone acting on the accused's 
behalf. 

14 .(fil The name and phone number of a victim and witness assistant in 
15 the district attorney's office whom the victim may contact for 
16 further information. 
17 (b) Upon receiving the information in subsection (a) of this section, the victim 
18 shall. on a form provided by the district attorney's office, indicate whether the victim 
19 wishes to receive any further notices of trial proceedings involving the accused. If the 
20 victim elects to receive further notices, the victim shall be responsible for notifying 
21 the district attorney's office or any other department or agency that has a 
22 responsibility under this Article of any changes in the victim's address and phone 
23 number. 
24 (c) A victim has the right to be present at every court proceeding at which the 
25 accused has the right to be present. The district attorney's office shall notify a victim 
26 of the date, time, and place of these proceedings. All notices required to be given by 
27 the district attorney's office shall be given in a manner that is reasonably calculated 
28 to be received by the victim prior to the date of the court proceeding. 
29 (d) Whenever practical, the district attorney's office shall provide a secure waiting 
30 area during court proceedings that does not place the victim in close proximity to the 
31 defendant or the defendant's family. 
32 (e) When the victim is to be called as a witness in a court proceeding, the court 
33 shall make every effort to permit the fullest attendance possible by the victim in the 
34 proceedings. 
35 (0 Prior to the disposition of the case, the district attorney's office shall offer the 
36 victim of crime the opportunity to consult with the prosecuting attorney to obtain the 
37 views of the victim about the disposition of a crime, including the victim's views 
38 about dismissal, plea or negotiations, sentencing, and any pretrial diversion programs . 
39 "§ lSA-2013. Victim impact statement. 
40 (a) The district attorney's office shall notify the victim that the victim has the right 
41 to make an oral or written victim impact statement, which shall be considered by the 
42 court or jury, as the case may be, in sentencing the defendant. The notice shall 
43 explain that the victim may include in the statement the following: 
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1 ill A description of the nature and extent of any physical, 
2 psychological, or emotional injury suffered by the victim as a result 
3 of the offense committed by the defendant. 
4 ill An explanation of any economic or property loss suffered by the 
5 victim as a result of the offense committed by the defendant. 
6 ill An opinion of whether there is a need for restitution and whether 
7 the victim has applied for or received compensation under the 
8 Crime Victims Compensation Act. 
9 ill The victim's recommendation of an appropriate sentence for the 

10 defendant. 
11 (b) No victim shall be reguired to make a victim's impact statement. The court 
12 shall not draw any inference or conclusion from a victim's decision not to make a 
13 victim's impact statement. 
14 "§ lSA-2014. Restitution. 
15 (a) A court shall. in addition to or instead of any penalty authorized by law, 
16 reguire that the defendant make restitution to a victim or the victim's estate for any 
17 injuries or damages arising out of the offense committed by the defendant. 
18 (b) The amount the defendant is ordered to pay in restitution may include, if they 
19 are a result of the offense committed by the defendant: 
20 ill The cost of any medical or other professional services and devices 
21 or eguipment reguired by the victim. 
22 ill The cost of physical therapy, occupational therapy, and 
23 rehabilitation reguired by the victim. 
24 ill Any income loss, after taxes, suffered by the victim. 
25 ill The cost of any psychological or medical treatment for the victim's 
26 next of kin. 
27 ill The cost of the victim's .funeral and any related services. 
28 The court may reguire that the victim or the victim's estate provide evidence that 
29 documents the costs claimed by the victim or the victim's estate under this section. 
30 Any such documentation shall be shared with the defendant before the sentencing 
31 hearing. 
32 (c) In deciding whether to require that restitution be made, the court shall take 
33 into consideration the resources of the defendant, including all real and personal 
34 property owned by the defendant and the income derived from the property. the 
35 defendant's ability to earn, the defendant's obligation to support dependents. and any 
36 other matters that pertain to the defendant's ability to make restitution, but the court 
37 is not reguired to make findings of fact or conclusions of law on these matters when 
38 the sentence is imposed. The amount of restitution must be limited to that supported 
39 by the record, and the court may order partial restitution when it appears that the 
40 damage or loss caused by the offense is greater than that which the defendant is able 
41 to pay. 
42 (d) An order providing for restitution does not abridge the right of a victim or the 
43 victim's estate to bring a civil action against the defendant for damages arising out of 
44 the offense committed by the defendant, but any amount paid by the defendant under 
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1 the terms of an order under this section shall be credited against any judgment 
2 rendered against the defendant in a civil action. Any amount paid by the defendant 
3 shall also be subtracted from any compensation paid by the Crime Victims 
4 Compensation Fund if the compensation is paid after restitution has been made. 
5 (e) The court may order the defendant to make restitution to a person other than 
6 the victim, or to any organization, corporation, or association, including the Crime 
7 Victims Compensation Fund that provided assistance to the victim following the 
8 commission of the offense by the defendant. Restitution shall be made to the victim 
9 or the victim's estate before it is made to any other person, organization, corporation, 

10 or association. 
11 (0 The court may require the defendant to make full restitution no later than a 
12 certain date or, if the circumstances warrant, may allow the defendant to make 
13 restitution in installments over a specified time period. 
14 (g) If the defendant is placed on probation or post-release supervision, or is 
15 paroled, any restitution ordered under this Article shall be a condition of probation, 
16 supervision, or parole. . 
17 (h) If the court does not order restitution, or orders partial restitution, the court 
18 shall state on the record the reasons for such a finding. 
19 "§ lSA-2015. Docketine of order of restitution. 
20 An order of restitution shall be docketed with the clerk of superior court and may 
21 be collected in the same manner as a civil judgment. 
22 "§ lSA-2016. Posttrial responsibilities. 
23 (a) Within 30 days after the final proceeding in a case. the district attorney's office 
24 shall notify the victim. in writing, of: 
25 ill The final disposition of the case. 
26 ill The crimes of which the defendant was convicted. 
27 ill The defendant's right to appeal, if any. 
28 (b) Upon a defendant's giving notice of appeal to the Court of Appeals or the 
29 Supreme Court, the district attorney's office shall forward to the Attorney General's 
30 office the victim's name, address, and phone number. Upon receipt of this 
31 information, the Attorney General's office shall provide the victim with the following: 
32 ill A clear and concise explanation of how the appellate process 
33 works, including information about possible actions that may be 
34 taken by the appellate court. 
35 ill Notice of the date, time, and place of any appellate proceedings 
36 involving the defendant. Notice shall be given in a manner that is 
37 reasonably calculated to be received by the victim prior to the date 
38 of the proceedings. 
39 ill The final disposition of an appeal. 
40 (c) If the defendant has been released on bail pending the outcome of the appeal, 
41 the agency that has custody of the defendant shall notify the victim that the defendant 
42 has been released. 
43 (d) If the defendant's conviction is overturned and the district attorney's office 
44 decides to retry the case or the case is remanded to superior court for a new trial, th~ 
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1 victim shall be entitled to the same rights under this Article as if the first trial did not 
2 take place. 
3 "§ lSA-2017. Responsibilities of agency with custody of defendant. 
4 The law enforcement agency that has custody of the defendant or the Department 
5 of Correction, if it has custody of the defendant. shall notify the victim of: 
6 ill The earliest date by which the defendant can be released from 
7 custody. The calculation of the release date shall be as exact as 
8 possible, including earned time and disciplinary credits if the 
9 sentence of imprisonment exceeds 90 days. The law enforcement 

10 agency or Department of Correction shall be reguired to provide 
11 notice of the defendant's earliest release date only once during the 
12 defendant's incarceration. 
13 ill The defendant's transfer to a minimum security facility and the 
14 address of the facility. 
15 ill The defendant's release or pending release into a community 
16 residential program or under extended furlough. or the transfer of 
17 the defendant to community status. 
18 ill Any reduction of the defendant's minimum sentence. 
19 ill The defendant's escape from custody. 
20 .(fil The date of any hearings held by the Parole Commission to 
21 consider whether the defendant should be released from custody . 
22 Notice should be given not later than 90 days before a hearing is 
23 held. · 
24 ill The victim's right to submit a written or oral statement to the 
25 Parole Commission before the defendant is released. 
26 .(fil The Parole Commission's decision about whether to release or 
27 continue the incarceration of a defendant. 
28 (21 The date the defendant is scheduled to be released from the 
29 facility. Whenever practical, notice shall be given 60 days before 
30 release. 
31 .Q.ill The defendant's death. 
32 "§ lSA-2018. Responsibilities of Department of Adult Probation and Parole. 
33 The Department of Adult Probation and Parole shall notify the victim of: 
34 ill The date of a hearing to determine whether the defendant's 
35 probation should be revoked or extended. 
36 ill The final disposition of any hearing held in subdivision (1) of this 
37 section. 
38 ill The defendant's leaving the jurisdiction of the court that sentenced 
39 the defendant without the permission of the court or the 
40 defendant's probation officer. 
41 ill The capture of a defendant described in subdivision (3) of this 
42 section. 
43 ill The date when the defendant is discharged from probation . 
44 "§ lSA-2019. Notice of commuted sentence or pardon. · 
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1 The Governor shall notify a victim that the Governor is considering commuting 
2 the defendant's sentence or pardoning the defendant. The Governor shall also give 
3 notice that the victim has the right to present a written statement to be considered by 
4 the Governor before the defendant's sentence is commuted or the defendant is 
5 pardoned. 
6 11 § lSA-2020. No money damages. 
7 This Article does not create a claim for damages against the State, a county, or a 
8 municipality, or any of its agencies, instrumentalities, or employees. 
9 11 § lSA-2021. No ground for relief. 

10 The failure or inability of any person to provide a right or service under this 
11 Article may not be used by a defendant in a criminal case, by an inmate, or by any 
12 other accused as a ground for relief in any criminal or civil proceeding. 
13 11 § lSA-2022. Appointment of guardian. 
14 When a victim is rendered mentally or physically incompetent, the court shall 
15 appoint a guardian to exercise the victim's rights under this Article. The court shall 
16 not appoint as guardian a person who was responsible for causing the victim's 
17 injuries. 
18 "ARTICLE 102. 
19 11 Crime Victims Ri~hts Fund. 
20 11 § lSA-2025. Crime Victims Rights Fund established. 
21 There is hereby established within the State treasury a special revenue fund to be 
22 known as the Crime Victims Rights Fund (hereinafter Fund). The Fund shall be 
23 administered by the Department of Crime Control and Public Safety and shall be 
24 used to supplement the budgets of law enforcement agencies and district attorney's 
25 offices that provide services to crime victims as required by the General Statutes. 
26 Revenue in the Fund at the end of each fiscal year shall not revert and interest and 
27 other investment income earned by the Fund must be credited to the Fund. 
28 11 § lSA-2026. Assessments. 

· 29 (a) In every criminal case where the defendant is convicted of or enters a piea of 
30 guilty or nolo contendere to a felony, a Class 1 or lA misdemeanor. or to an offense 
31 of impaired driving under Chapter 20 of the General Statutes, the court shall order 
32 the defendant to pay a sum of thirty dollars ($30.00) to be used to supplement the 
33 budgets of law enforcement agencies and district attorney's offices who provide 
34 services to crime victims as required by the General Statutes. 
35 (b) If the court authorizes the payment of fines, costs. restitution, probation 
36 oversight fees. or any other obligations of the defendant to be paid in installments, 
37 the assessment imposed under this section shall be collected from the first monies 
38 paid by the defendant. The clerk of superior court shall transmit daily all monies 
39 collected to the Department of Crime Control and Public Safety for deposit in the 
40 Fund. 
41 11 § lSA-2027. Application for supplemental funds. 
42 (a) A law enforcement agency or district attorney's office that has a responsibility 
43 to provide services to crime victims as required by the General Statutes may apply 
44 annually to the Department of Crime Control and Public Safety for supplemental 
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1 funds. Supplemental funds may not be used to supplant local, State, or federal funds 
2 that are available to agencies and district attorney's offices to provide services to 
3 crime victims. 
4 (b) The Department of Crime Control and Public Safety shall establish procedures 
5 for screening, recording. and processing applications for supplemental funds. The 
6 Department shall prepare and transmit annually to the General Assembly a report of 
7 the Department's activities." 
8 Section 2. G.S. 7A-304 is amended by adding a new subdivision to read: 
9 "ill For the Crime Victims Rights Fund, the sum of thirty dollars 

10 ($30.00) to be remitted to the Department of Crime Control and 
11 Public Safety to be administered under the provisions of Article 
12 102 of Chapter 15A of the General Statutes." 
13 Section 3. G.S. 15A-824 through G.S. 15A-827 are repealed. 
14 Section 4. Article 102 as enacted in Section 1 of this act becomes 
15 effective January 1, 1998. The remainder of this act is effective when it becomes law . 
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S763-CSRV-003.4 
PROPOSED COMMITTEE SUBSTITUTE 

SENATE BILL 763 
THIS IS A DRAFT 19-AUG-98 23:48:06 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Crime Victims' Rights Act. 

Sponsors: 

Referred to: 

April 8, 1997 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO CREATE THE CRIME VICTIMS' RIGHTS ACT, TO ASSIST VICTIMS 
OF DOMESTIC VIOLENCE, TO ALLOW THE ENFORCEMENT OF ORDERS FOR 
RESTITUTION IN CRIMINAL CASES IN THE SAME MANNER AS CIVIL 
JUDGMENTS, TO CREATE AN EXCEPTION TO THE STATUTORY EXEMPTIONS FOR 
EXECUTION OF RESTITUTION JUDGMENTS, AND TO CHANGE THE ORDER OF 
PRIORITY FOR DISBURSEMENT OF FUNDS IN CRIMINAL CASES. 
The General Assembly of North Carolina enacts: 

Section 1. The title to Article 45 of Subchapter VIII 
of Chapter 15A of the General Statutes reads as rewritten: 

"SUBCHAPTER VIII-A. RIGHTS OF CRIME VICTIMS AND WITNESSES 

"Article 45. 
"Fair Treatment for Certain Victims and Witnesses." 

Section 2. G.s. 15A-824 reads as rewritten: 
"S lSA-824. Definitions. 

As used in this Article, unless the context clearly requires 
otherwise: 
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( 1) "Crime" means a felony or serious misdemeanor as 
determined in the sole discretion of the district 
attorney, any felony, except those included in 
Article 45A of this Chapter, or any act committed 
by a juvenile that, if committed by a competent 
adult, would constitute a felony. felony or serious 
misdemeanor. 

( 2) "Family member" means a spouse, child, parent or 
legal guardian, or the closest living relative. 

(3) "Victim" means a person against whom there is 
probable cause to believe a crime has been 
committed. 

13 (4) "Witness" means a person who has been or is 
14 expected to be summoned to testify for the 
15 prosecution in a criminal action concerning a 
16 felony, or who by reason of having relevant 
17 information is subject to being called or is likely 
18 to be called as a witness for the prosecution in 
19 such an action, whether or not an action or 
20 proceeding has been commenced." 
21 Section 3. Subchapter VIII-A of Chapter 15A of the 
22 General Statutes as enacted in Section 1 of this act is amended 
23 by adding a new Article to read: 
24 "ARTICLE 45A. 
25 "Crime Victims' Rights Act. 
26 "S lSA-830. Definitions. 
27 (a) The following definitions apply in this Article: 
2 8 ill Accused. -- A person who has been arrested and 
29 charged with committing a crime covered by this 
30 Article. 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Page 2 

J1l Arresting law enforcement agency. The law 
enforcement agency that makes the arrest of an 
accused. 

ill Custodial agency. The agency that has legal 
custody of an accused or defendant arising from a 
charge or conviction of a crime covered by this 
Article including, but not limited to, local jails 
or detention facilities, regional jails or 
detention facilities, or the Department of 
Correction. 

S763-CSRV-003.4 
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ill Investigating law enforcement agency. -- The law 
enforcement agency with primary responsibility for 
investigating the crime committed against the 
victim. 

~ Law enforcement agency. An arresting law 
enforcement agency, a custodial agency, or an 
investigating law enforcement agency. 

ill Next of kin. -- The victim's spouse, children, 
parents, siblings, or grandparents. The term does 
not include the accused unless the charges are 
dismissed or the person is found not guilty. 

J.1.l Victim. -- A person against whom there is probable 
cause to believe one of the following crimes was 
committed: 
a. 
b. 

c. 

d. 

e. 

f. 

.9..!. 

5763-CSRV-003.4 

A Class A, Bl, B2, c, D, or E felony. 
A Class F felony if it is a violation of one 
of the following: G.S. 14-16.6(b); 14-
16.6(c); 14-18; 14-32.l(e); 14-32.2(b) (3); 14-
32.3(a); 14-32.4; 14-34.2; 14-34.6(c); 14-41; 
14-43.2; 14-43.3; 14-190.17; 14-190.19; 14-
202.1; 14-288.9; or 20-138.5. 
A Class G felony if it is a violation of one 
of the following: G.S. 14-32.3(b); 14-51; 14-
58; 14-87.1; or 20-141.4. 
A Class H felony if it is a violation of one 
of the following: G.s. 14-32.3(a); 14-32.3(c); 
or 14-33.2. 
A Class I felony if it is a violation of one 
of the following: G.s. 14-277.3; 14-32.3(b); 
14-34.6(b); or 14-190.17A. 
An attempt of any of the felonies listed in 
this subdivision if the attempted felony is 
punishable as a felony. 
Any of the following misdemeanor offenses when 
the offense is committed between persons who 
have a personal relationship as defined in 
G.S. 50B-l(b): 14-33(c)(l), G.S. 14-33(c)(2), 
G.S. 14-33(a), G.S. 14-34, G.S. 14-134.3, or 
G.S. 14-277.3. 
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1 (b) If the victim is deceased, then the next of kin, in the 
2 order set forth in the definition contained in this section, is 
3 entitled to the victim's rights under this Article. However, the 
4 right contained in G. S. 15A-834 may only be exercised by the 
5 personal representative of the victim's estate. An individual 
6 entitled to exercise the victim's rights as a member of the class 
7 of next of kin may designate anyone in the class to act on behalf 
8 of the class. 
9 "S lSA-831. Responsibilities of law enforcement agency. 

10 (a) As soon as practicable but within 72 hours after 
11 identifying a victim covered by this Article, the investigating 
12 law enforcement agency shall provide the victim with the 
13 following information: 
14 1!l The availability of medical services, if needed. 
15 ..<.11 The availability of crime victims' compensation 
16 funds under Chapter 15B of the General Statutes and 
17 the address and telephone number of the agency 
18 responsible for dispensing the funds. 
19 ill The address and telephone number of the district 
20 attorney's office that will be responsible for 
21 
22 
23 
24 
25 
26 
27 
28 

ill 

ill 

prosecuting the victim's case. 
The name and telephone number of an investigating 
law enforcement agency employee whom the victim may 
contact if the victim has not been notified of an 
arrest in the victim's case within six months after 
the crime was reported to the law enforcement 
agency. 
Information about an accused's opportunity for 

29 pretrial release. 
30 ill The name and telephone number of an investigating 
31 law enforcement agency employee whom the victim may 
32 contact to· find out whether the accused has been 
33 released from custody. 
34 ( b) As soon as practicable but within 7 2 hours after the 
35 arrest of a person believed to have committed a crime covered by 
36 this Article, the arresting law enforcement agency shall inform 
37 the investigating law enforcement agency of the arrest. As soon 
38 as practicable but within 72 hours of being notified of the 
39 arrest, the investigating law enforcement agency shall notify the 
40 victim of the arrest. 
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1 (c) As soon as practicable but within 72 hours after receiving 
2 notification from the arresting law enforcement agency that the 
3 accused has been arrested, the investigating law enforcement 
4 agency shall forward to the district attorney's office that will 
5 be responsible for prosecuting the case the victim's name, 
6 address, date of birth, social security number, race, sex, and 
7 telephone number, unless the victim refuses to disclose any or 
8 all of the information, in which case, the investigating law 
9 enforcement agency shall so inform the district attorney's 

10 office. 
11 (d) Upon receiving the information in subsection (a) of this 
12 section, the victim shall, on a form provided by the 
13 investigating law enforcement agency, indicate whether the victim 
14 wishes to receive any further notices from the investigating law 
15 enforcement agency. If the victim elects to receive further 
16 notices, the victim shall be responsible for notifying the 
17 investigating law enforcement agency of any changes in the 
18 victim's name, address, and telephone number. 
19 "S lSA-832. Responsibilities of the district attorney's office. 
20 (a) Within 21 days after the arrest of the accused, but not 
21 less than 24 hours before the accused's first scheduled probable 
22 cause hearing, the district attorney's office shall provide to 
23 the victim a pamphlet or other written material that explains in 
24 a clear and concise manner the following: 
25 ill The victim's rights under this Article, including 
26 the right to confer with the attorney prosecuting 
27 the case about the disposition of the case and the 
28 right to provide a victim impact statement. 
29 111 The responsibilities of the district attorney's 
30 office under this Article. 
31 
32 
33 
34 
35 
36 
37 
38 
39 

ill The victim's eligibility for compensation under 
the Crime Victims' Compensation Act and the 
deadlines by which the victim must file a claim for 
compensation. 

ill The steps generally taken by the district 
attorney's office when prosecuting a felony case. 

~ Suggestions on what the victim should do if 
threatened or intimidated by the accused or someone 
acting on the accused's behalf. 

S763-CSRV-003.4 Page 5 
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~ The name and telephone number of a victim and 
witness assistant in the district attorney's office 
whom the victim may contact for further 

4 information. 
5 (b) Upon receiving the information in subsection (a) of this 
6 section, the victim shall, on a form provided by the district 
7 attorney's office, indicate whether the victim wishes to receive 
8 notices of some, all, or none of the trial and posttrial 
9 proceedings involving the accused. If the victim elects to 

10 receive notices, the victim shall be responsible for notifying 
11 the district attorney's office or any other department or agency 
12 that has a responsibility under this Article of any changes in 
13 the victim's address and telephone number. The victim may alter 
14 the request for notification at any time by notifying the 
15 district attorney's off ice and completing the form provided by 
16 the district attorney's office. 
17 ( c) The district attorney's off ice shall notify a victim of 
18 the date, time, and place of all trial court proceedings of the 
19 type which the victim has elected to receive notice. All notices 
20 required to be given by the district attorney's office shall be 
21 given in a manner that is reasonably calculated to be received by 
22 the victim prior to the date of the court proceeding. 
23 (d) Whenever practical, the district attorney's office shall 
24 provide a secure waiting area during court proceedings that does 
25 not place the victim in close proximity to the defendant or the 
26 defendant's family. 
27 ( e) When the victim is to be called as a witness in a court 
28 proceeding, the court shall make every effort to permit the 
29 fullest attendance possible by the victim in the proceedings. 
30 This subsection shall not be construed to interfere with the 
31 defendant's right to a fair trial. 
32 ( f) Prior to the disposition of the case, the district 
33 attorney's office shall offer the victim the opportunity to 
34 consult with the prosecuting attorney to obtain the views of the 
35 victim about the disposition of the case, including the victim's 
36 views about dismissal, plea or negotiations, sentencing, and any 
37 pretrial diversion programs. 
38 (g) At the sentencing hearing, the prosecuting attorney shall 
39 submit to the court a copy of a form containing the identifying 
40 information set forth in G.S. 15A-831(c) about any victim 
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1 electing to receive further notices under this Article. The form 
2 shall be included with the final judgment and commitment 
3 transmitted to the Department of Correction or other agency 
4 receiving custody of the defendant and shall be maintained by the 
5 custodial agency as a confidential file. 
6 "S 15A-833. Evidence of victim impact. 
7 (a) A victim has the right to offer admissible evidence of the 
8 impact of the crime, which shall be considered by the court or 
9 jury in sentencing the defendant. The evidence may include the 

10 following: 
11 ill A description of the nature and extent of any 
12 physical, psychological, or emotional injury 

suffered by the victim as a result of the offense 
committed by the defendant. 

13 
14 
15 
16 
17 

ill An explanation of any economic or property loss 
suffered by the victim as a result of the offense 
committed by the defendant. 

18 ill A request for restitution and an indication of 
19 whether the victim has applied for or received 
20 compensation under the Crime Victims' Compensation 
21 Act. 
22 (b) No victim shall be required to offer evidence of the 
23 impact of the crime. No inference or conclusion shall be drawn 
24 from a victim's decision not to offer evidence of the impact of 
25 the crime. 
26 "S 15A-834. Restitution. 
27 A victim has the right to receive restitution as ordered by the 
28 court pursuant to Article 81C of Chapter 15A of the General 
29 Statutes. 
30 "S 15A-835. Posttrial responsibilities. 
31 (a) Within 30 days after the final trial court proceeding in 
32 the case, the district attorney's office shall notify the victim, 
33 in writing, of: 
34 ill The final disposition of the case. 
35 ill The crimes of which the defendant was convicted. 
36 ill The defendant's right to appeal, if any. 
37 (b) Upon a defendant's giving notice of appeal to the Court of 
38 Appeals or the Supreme Court, the district attorney's off ice 
39 shall forward to the Attorney General's office the victim's name, 
40 address, and telephone number. Upon receipt of this information, 
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1 and thereafter as the circumstances require, the Attorney 
2 General's office shall provide the victim with the following: 
3 ill A clear and concise explanation of how the 
4 appellate process works, including information 
5 about possible actions that may be taken by the 
6 appellate court. 
7 ill Notice of the date, time, and place of any 
8 appellate proceedings involving the defendant. 
9 Notice shall be given in a manner that is 

10 reasonably calculated to be received by the victim 
11 prior to the date of the proceedings. 
12 111 The final disposition of an appeal. 
13 ( c) If the defendant has been released on bail pending the 
14 outcome of the appeal, the agency that has custody of the 
15 defendant shall notify the investigating law enforcement agency, 
16 and the investigating law enforcement agency shall notify the 
17 victim that the defendant has been released. 
18 (d) If the defendant's conviction is overturned, and the 
19 district attorney's office decides to retry the case or the case 
20 is remanded to superior court for a new trial, the victim shall 
21 be entitled to the same rights under this Article as if the first 
22 trial did not take place. 
23 ( e) The Conference of District Attorneys shall maintain a 
24 repository relating to victims' identities, addresses, and other 
25 appropriate information for use by agencies charged with 
26 responsibilities under this Article. 
27 "S lSA-836. Responsibilities of agency with custody of 
28 defendant. 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

The custodial agency shall notify the victim of: 

Page 8 

ill The projected date by which the defendant can be 
released from custody. The calculation of the 
release date shall be as exact as possible, 
including earned time and disciplinary credits if 
the sentence of imprisonment exceeds 90 days. 

ill An inmate's assignment to a minimum custody unit 
and the address of the unit. This notification 
shall include notice that the inmate's minimum 
custody status may lead to the inmate's 
participation in one or more community-based 
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ill 

ill 
ill 
ill 

programs such as work release or supervised leaves 
in the community. 
The victim's right to submit any concerns to the 
agency with custody and the procedure for 
submitting such concerns. 
The defendant's escape from custody. 
The defendant's capture. 
The date the defendant is scheduled to be released 
from the facility. Whenever practical, notice 
shall be given 60 days before release. 

.ill 
"S lSA-837. 

The defendant's death . 
Responsibilities of Division of Adult Probation and 

Parole. 
The Division of Adult Probation and Parole shall notify the 

victim of: 
1.!.l The defendant's regular conditions of probation or 

post-release supervision, special or added 
conditions, supervision requirements, and any 
subsequent changes. 

ill The date of a hearing to determine whether the 
defendant's supervision should be revoked, 
continued, modified, or terminated. 

ill The final disposition of any hearing referred to 
in subdivision (2) of this section. 

ill Any restitution modification. 
ill The defendant's movement into or out of any 

intermediate sanction as defined in G.S. 15A-
1340.11(6). 

ill The defendant absconding supervision. 
.ill The capture of a defendant described in subdivision 

(6) of this section. 
1!U_ The date when the defendant is terminated or 

discharged. 
11.l The defendant's death. 

"S lSA-838. Notice of commuted sentence or pardon. 
The Governor's Clemency Office shall notify a victim when it is 

considering commuting the defendant's sentence or pardoning the 
defendant. The Governor's Clemency Office shall also give notice 
that the victim has the right to present a written statement to 
be considered by the Office before the defendant's sentence is 
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1 commuted or the defendant is pardoned. The Governor's Clemency 
2 Office shall notify the victim of its decision. Notice shall be 
3 given in a manner that is reasonably calculated to allow for a 
4 timely response to the commutation or pardon decision. 
5 "S lSA-839. No money damages. 
6 This Article does not create a claim for damages against the 
7 State, a county, or a municipality, or any of its agencies, 
8 instrumentalities, officers, or employees. 
9 "S lSA-840. No ground for relief. 

10 The failure or inability of any person to provide a right or 
11 service under this Article may not be used by a defendant in a 
12 criminal case, by an inmate, by any other accused, or by any 
13 victim as a ground for relief in any criminal or civil 
14 proceeding. 
15 "S lSA-841. Incompetent victim's rights exercised. 
16 When a victim is rendered mentally or physically incompetent or 
17 when the victim is a minor, the victim's rights under this 
18 Article, other than the rights provided by G.S. 15A-834, may be 
19 exercised by the victim's next of kin." 
20 Section 4. Chapter 15A of the General Statutes is 
21 amended by adding a new Article to read: 
22 "ARTICLE 81C. 
23 "Restitution" 
24 "S lSA-1340.24. Determination of Restitution. 
25 (a) When sentencing a defendant convicted of a criminal 
26 offense, the court shall, in addition to any penalty authorized 
27 by law, require that the defendant make restitution to a victim 
28 or the victim's estate for any injuries or damages arising 
29 directly and proximately out of the offense committed by the 
30 defendant. In determining the amount of restitution, the court 
31 shall consider the following: 
32 1.!.l In the case of an offense resulting in bodily 
33 injury to a victim: 
34 a. The cost of necessary medical and related 
35 professional services and devices or equipment 
36 relating to physical, psychiatric, and 
37 psychological care required by the victim; 
38 b. The cost of necessary physical and 
39 occupational therapy and rehabilitation 
40 required by the victim; and 
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ill 

ill 

c. Income lost, after taxes, by the victim as a 
result of the offense. 

In the case of an offense resulting in the damage, 
loss, or destruction of property of a victim of the 
offense: 
a. Return of the property to the owner of the 

property or someone designated by the owner; 
or 

b. If return of the property under subdivision 
( 2) a. of this subsection is impossible, 
impracticable, or inadequate: 
i. The value of the property on the date of 

the damage, loss, or destruction; or 
ii. The value of the property on the date of 

sentencing, less the value of any part of 
the property that is returned. 

In the case of an offense resulting in bodily 
injury that results in the death of the victim, the 
cost of the victim's necessary funeral and related 

20 services. 
21 ( b) The court may require that the victim or the victim's 
22 estate provide admissible evidence that documents the costs 
23 claimed by the victim or the victim's estate under this section. 
24 Any such documentation shall be shared with the defendant before 
25 the sentencing hearing. 
26 (c) In determining the amount of restitution to be made, the 
27 court shall take into consideration the resources of the 
28 defendant including all real and personal property owned by the 
29 defendant and the income derived from the property, the 
30 defendant's ability to earn, the defendant's obligation to 
31 support dependents, and any other matters that pertain to the 
32 defendant's ability to make restitution, but the court is not 
33 required to make findings of fact or conclusions of law on these 
34 matters. The amount of restitution must be limited to that 
35 supported by the record, and the court may order partial 
36 restitution when it appears that the damage or loss caused by the 
37 offense is greater than that which the defendant is able to pay. 
38 (d) An order providing for restitution does not abridge the 
39 right of a victim or the victim's estate to bring a civil action 
40 against the defendant for damages arising out of the offense 
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1 committed by the defendant. Any amount paid by the defendant 
2 under the terms of a restitution order under this Article shall 
3 be credited against any judgment rendered against the defendant 
4 in favor of the same victim in a civil action. 
5 (e) The court may order the defendant to make restitution to a 
6 person other than the victim, or to any organization, 
7 corporation, or association, including the Crime Victims' 
8 Compensation Fund, that provided assistance to the victim 
9 following the commission of the offense by the defendant and is 

10 subrogated to the rights of the victim. Restitution shall be 
11 made to the victim or the victim's estate before it is made to 
12 any other person, organization, corporation, or association under 
13 this subsection. 
14 (f) The court may require the defendant to make full 
15 restitution no later than a certain date or, if the circumstances 
16 warrant, may allow the defendant to make restitution in 
17 installments over a specified time period. 
18 (g) If the defendant is placed on probation or post-release 
19 supervision, any restitution ordered under this Article shall be 
20 a condition of probation or post-release supervision. 
21 (h) If the court orders partial restitution, the court shall 
22 state on the record the reasons for such an order. 
23 "S lSA-1340.25. Enforcement of order for restitution. 
24 (a) In addition to the provisions of G.S. 15A-1340.24, an order 
2 5 for restitution under this Article may be enf arced in the same 
26 manner as a civil judgment, subject to the provisions of this 
27 section. 
28 (b) The order for restitution under this Article shall be 
29 docketed and indexed in the county of the original conviction in 
30 the same manner as a civil judgment. The order for restitution 
31 may be collected in the same manner as a civil judgment unless 
32 the order to pay restitution is a condition of probation. If the 
33 order to pay restitution is a condition of probation, the 
34 judgment may only be executed upon in accordance with subsection 
35 (c) of this section. 
36 ( c) If the defendant is ordered to pay restitution as a 
37 condition of probation, the docketed judgment may not be executed 
38 upon until the date of notification to the clerk of superior 
39 court in the county of the original conviction that the judge 
40 presiding at the probation termination or revocation hearing has .. 
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1 made a finding that restitution in a sum certain remains due and 
2 payable, that the defendant's probation has been terminated or 
3 revoked, and that the remaining balance of restitution owing may 
4 be collected by execution on the judgment. The clerk shall then 
5 enter upon the judgment docket the amount that remains due and 
6 payable on the judgment, together with amounts equal to the 
7 standard fees for docketing, copying, certifying, and mailing, as 
8 appropriate, and shall notify the victim by first-class mail at 
9 the victim's last known address that the judgment may be executed 

10 upon, together with the amount of the judgment. Until the clerk 
11 receives notification of termination or revocation of probation 
12 and the amount that remains due and payable on the order of 
13 restitution, the clerk shall not be required to update the 
14 judgment docket to reflect partial payments on the order of 
15 restitution as a condition of probation. 
16 (d) An appeal of the conviction upon which the order of 
17 restitution is based shall stay execution on the judgment until 
18 the appeal is completed. If the conviction is overturned, the 
19 judgment shall be removed from the judgment docket." 
20 Section 5. G.S. 1C-160l(e) reads as rewritten: 
21 " ( e) Exceptions. -- The exemptions provided in this Article 
22 are inapplicable to claims 
23 (1) Of the United States or its agencies as provided by 
24 federal law; 
25 (2) Of the State or its subdivisions for taxes, 
26 appearance bonds or fiduciary bonds; 
27 ( 3) Of lien by a laborer for work done and performed 
28 for the person claiming the exemption, but only as 
29 to the specific property affected; 
30 (4) Of lien by a mechanic for work done on the 
31 premises, but only as to the specific property 
32 affected; 
33 (5) For payment of obligations contracted for the 
34 purchase of the specific real property affected; 
3 5 ( 6 ) Repealed by Session Laws 19 81 ( Regular Session, 
36 1982), c. 1224, s. 6; 
37 (7) For contractual security interests in the specific 
38 property affected; provided, that the exemptions 
39 shall apply to the debtor's household goods 
40 notwithstanding any contract for a nonpossessory, 
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nonpurchase money security interest in any such 
goods; 

(8) For statutory liens, on the specific property 
affected, other than judicial liens; 

( 9) For child support, alimony or distributive award 
order pursuant to Chapter 50 of the General 
Statates. Statutes; 

.1...!.QJ_ For criminal restitution orders docketed as civil 
judgments pursuant to G.S. lSA-1340.25. 

Section 6. G.S. 7A-304(d) reads as rewritten: 
11 " ( d) In any criminal case in which the liability for costs, 
12 fines, restitution, or any other lawful charge has been finally 
13 determined, the clerk of superior court shall, unless otherwise 
14 ordered by the presiding judge, disburse such funds when paid in 
15 accordance with the following priorities: 
16 ill Sums in restitution to the victim entitled 
17 
18 
19 

thereto; 
Costs due the county; 
Costs due the city; 

20 Fines to the county school fund; 
21 
22 

Sums in restitution prorated among the persons 
other than the victim entitled thereto; 

23 +s+i.§..1. Costs due the State; 
24 +o+.11..l. Attorney's fees. 
2 5 Sums in restitution received by the clerk of superior court 
26 shall be disbursed when: 
27 (1) Complete restitution has been received; or 
28 (2) When, in the opinion of the clerk, additional 
29 payments in restitution will not be collected; 
30 or 
31 ( 3) Upon the request of the person or persons 
32 entitled thereto; and 
33 ( 4) In any event, at least once each calendar 
34 year." 
35 Section 7. G.S. 15B-ll(b) is amended by adding a new 
36 subdivision to read: 
37 ".i.£!1. A claim may be denied upon a finding that the 
38 claimant has been convicted of any felony 
39 classified as a Class A, Bl, B2, C, o, or E 
40 felony under the laws of the State of North 
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Carolina and that such felony was committed 
within 3 years of the time the victim's injury 
occurred." 

Section 8. G.S. lSA-830, lSA-833 and lSA-834 as 
enacted by Section 3 of this act become effective December 1, 
1998 and apply to offenses committed on or after that date. 
Section 4 of this act becomes effective December 1, 1998 and 
applies to offenses committed on or after that date. Section 7 

of this act is effective when it becomes law and applies to 
injuries occurring on or after that date. The remainder of this 
act becomes effective July 1, 1999 and applies to offenses 
committed on or after that date. 

S763-CSRV-003.4 Page 15 
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August 19, 1998 

MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Brenda Carter and Jo Mccants, Committee Co-Counsels 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 763 - CRIME 
VICTIMS RIGHTS ACT - Senator Cooper. 

The Proposed Committee Substitute for Senate Bill 763 would prescribe by 
law the rights of victims of crimes as provided for under Section 37 of Article I of the 
North Carolina Constitution as approved by the voters November 5, 1996. (Copy 
attached.) 

The bill creates two different levels of services for victims by prescribing 
certain mandatory services for victims of the more serious offenses, and services within 
the discretion of the district attorney within available resources for victims of less 
serious offenses. The bill also defines restitution that maybe ordered as a form of 
punishment in any criminal case, as is now permitted for under Section 1 of Article XI of 
the North Carolina Constitution as amended by the voters also on November 5, 1996. 
(Copy attached.) 

Section 1 creates a new subchapter in Chapter 15A entitled "Rights of Crime 
Victims and Witnesses." 

Section 2 amends the current Fair Treatment for Victims and Witness Act to 
apply to victims of offenses not otherwise covered by the new Crime Victims' Rights Act 
codified in the new Article 45A. 

Section 3 creates the new Article 45A- Crime Victims' Rights Act. (All 
statutory section references are to G.S. 15A). 

Sec. 830 defines the victim, the victim's next of kin, the accused, and the 
various agencies involved in furnishing victim services. The victim is a person against 
whom there is probable cause to believe one of the following crimes was committed: 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Any Class A, B1 ,B2,C,D, or E felony (see list attached), and other felonies including 
assaults with deadly weapons, voluntary manslaughter, kidnapping, child sex abuse, 
elderly abuse and neglect, burglary, arson, habitual DWI, robbery, death by vehicle, 
habitual assault and stalking, and an attempts of any of these crimes. This section also 
provides that the next of kin of a deceased victim has the rights of other victims, except 
the right to restitution is limited to restitution specifically available to next of kin. 

Sec. 831 defines the responsibilities of law enforcement officers to notify the 
victim of the services available to the victims and rights of the victims. This includes 
notice about victim's compensation and contact numbers for the investigative agency 
and the district attorney. The victim is also to be given a form to be completed and 
turned in to designate what additional services and notices the victim would like to 
receive. 

This section also spells out the responsibilities of the arresting law 
enforcement agency to furnish information to the investigative agency needed for the 
victim. This section also defines the investigative agency's responsibilities concerning 
giving information to the victim once the defendant is arrested including information on 
release from custody, and the time, date and place of the defendant's first court 
appearance. This section also allows the victim to request that the victim not be given 
any additional information in the future. 

Sec. 832 defines the responsibilities of the district attorney including 
.furnishing the victim written material on the victim's rights, the court process, and the 
victim's opportunity to participate in the trial process. This section also defines at which 
of the court proceedings the victim has a right to be present, including when the victim 
is called as a witness at trial. The victim has a right to consult with the DA before the 
DA disposes of the case. 

Sec. 833 gives the victim the right to present a admissible evidence o the 
impact of the crime and requires the judge or jury to consider this evidence in 
sentencing the defendant. This section specifies what evidence may be included and 
the fact that no evidence is required to be provided. 

Sec. 834 gives the victim the right to receive restitution as ordered by the 
court pursuant to the criminal sentencing statute. 

Sec. 835 sets out the responsibilities of the DA after the trial, including 
notifying the victim of the final disposition and the defendant's right to appeal. This 
section requires the DA to pass on victim information to the Attorney General's Office 
that is to inform the victim of the appellant process and give notice to the victim of any 
appellant hearings. The investigative agency is also to give the victim notice if the 
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defendant is released on bond pending appeal. If the defendant is awarded a new trial, 
the victim will have the same rights as were applicable during the original trial. 

Sec. 836 sets forth the responsibilities of the agency that has custody or 
control over the defendant. This will normally be the city, county, or regional jails or the 
Department of Corrections. The responsibilities under this section include notifying the 
victim when the victim 
might be eligible for release, where the defendant is assigned for minimum custody or 
work release, and the victim's right to be notified of and to participate in reviews prior to 
the defendant's release. The victim is also to be notified if the defendant escapes, is 
recaptured, or if the defendant dies. 

Sec. 837 sets out the responsibilities of the Division of Adult Probation and 
Parole, including notifying the victim of any special conditions for probation and any 
hearings affecting probation. 

Sec. 838 requires the Governor's Office to notify the victim if the Governor is 
considering commuting the defendant's sentence or pardoning the defendant. The 
victim shall have a right to submit a statement to the Governor for consideration in the 
Governor's decision and to be informed of the decision. 

Sec. 839 makes it clear this act does not create a claim for damages against 
any governmental body or employee. 

Sec. 840 makes it clear that failure for the victim to be given any right or 
service may not be used as the basis for any relief by the defendant or victim in any 
criminal or civil action. 

Sec. 841 provides that the victim's next of kin may exercise the rights of an 
incompetent victim. 

Section 4 of the bill creates a new Article 81 C in Chapter 15A for restitution. 
(All references are to sections of G.S. 1 SA-1340._) 

Sec .. 24 requires a judge at sentencing to determine whether, in addition to 
any other punishment, the defendant should be order to pay restitution to a victim. This 
allows for restitution to be order in any criminal case where a victim has suffered injury 
or damages as defined in this Article. This section also sets out what the court must 
consider in deciding the amount of restitution to be ordered. These factors include the 
amount of loss suffered by the victim and the defendant's ability to pay. This section 
also makes it clear that an order of restitution does not prevent a victim from bringing a 
civil action to recover damages. The defendant is entitled to a credit against any civil 
judgment for restitution payments actually made. 
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Sec .. 25 allows an order of restitution to be docketed and enforced as a civil 
judgment. Execution on any judgment would be stayed pending appeal and while the 
defendant is paying restitution under probation. The clerk is directed to add the normal 
civil fees and interest to any payoff of the judgment. 

Sec. 5 provides that provisions regarding a debtor's property that is exempt 
from the enforcement of the claims of creditors do not apply to criminal restitution 
orders that are docketed as civil judgments. 

Sec. 6 gives the victim entitled to restitution priority in receiving funds paid 
into the clerk of superior courts office. 

Sec. 7 allows the Victims Compensation Board to deny claims filed by person 
convicted of A-E felonies within 3 years of the victims injury under Chapter 158, Crime 
Victims Compensation Act 

Sec. 8 . Effective date provisions. The new G.S. 15A-830 - Crime Victims 
Rights definitions, G.S. 15A-833 - Evidence of Victim Impact, and G.S. 15A-834 -
Restitution are effective December 1, 1998 and apply to offenses committed on or after 
that date. Section 4 of the bill, Restitution criminal punishment provisions, are effective 
December 1, 1998 and apply to offenses committed on or after that date. The changes 
in Section 7 regarding disqualification for compensation under the Victims 
Compensation Fund of persons convicted of A-E felonies is effective when the bill 
becomes law and applies to injuries occurring on or after that date. The remainder of 
the bill which includes the notification victim notification and participation provisions 
become effective July 1, 1999 and apply to offenses committed on or after that date. 
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FELONY CLASSIFICATION 
UNDER THE STRUCTURED SENTENCING ACT 
Offenses committed on or after December 1, 1997 

GENERAL 
STATUTES 
SECTION 

G.S. 14-17 

G.S. 14-27.2 

G.S. 14-27.4 

G.S. 14-27.7A(a) 

G.S. 14-17 

G.S. 14-7.6 

G.S. 14-27.3 

G.S. 14-27.5 

G.S. 14-27.7A(b) 

G.S. 14-28 

G.S. 14-30 

G.S. 14-32(a) 

G.S. 14-32.Z(b){l) 

G.S. 14-34.4(a) 

G.S. 14-34.4(b) 

G.S. 14-39 

G.S. 14-74 

G.S. 14-90 

G.S. 14-91 

G.S. 14-92 

G.S. 14-93 

OFFENSE 

Murder in the 1st degree. 

1st degree rape. 

1st degree sexual offense. 

Statutory rape or sexual offense of person who is 13, 14, or 15 years 
old (defendant is at least six years older than victim). 

Murder in the 2nd degree. 

Sentencing of habitual felons. 

2nd degree rape. 

2nd degree sexual offense. 

Statutory rape or sexual offense of person who is 13, 14, or 15 years 
old (defendant is more than four but less than six years older than 
victim). 

Malicious castration. 

Malicious maiming. 

Assault with deadly weapon with intent to kill inflicting serious injury. 

Patient abuse and neglect, intentional conduct proximately causes 
death. 

Adulterated or misbranded food, drugs, etc.; intent to cause serious 
injury or death. 

Adulterated or misbranded food, drugs, etc.; intent to extort. 

Kidnapping in the 1st degree. 

Larceny by servants and other employees (amount involved $100,000 
or more). (Effective 1211/97) 

Embezzlement of property received by virtue of office or employment 
(amount involved $100,000 or more). (Effective 1211197) 

Embezzlement of State property by public officers and employees 
(amount involved $100,000 or more). (Effective 1211197) 

Embezzlement of funds by public officers and trustees (amount 
involved $100,000 or more). (Effective 1211197) 

Embezzlement by treasurers of charitable and religious organizations 
(amount involved $100,000 or more). (Effective 1211197) 
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Felony Classification Continued 

C G.S. 14-94 Embezzlement by officers of railroad companies (amount involved 
$100,000 or more). (Effective 12/1197) 

C G.S. 14-97 Appropriation of partnership funds by partner to personal use (amount 
involved $100,000 or more). (Effective 1211/97) 

C G.S. 14-98 Embezzlement by surviving partner (amount involved $100,000 or 
more). (Effective 1211197) 

C G.S. 14-99 Embezzlement of taxes by officers (amount involved $100,000 or 
more). (Effective 1211197) 

C G.S. 14-100 Obtaining property by false pretenses (amount involved $100,000 or 
more). (Effective 1211197) 

C G.S. 14-159.1 Contaminating a public water system. 

C G.S. 14-401.ll(b)(3) Distribution of certain food at Halloween and all other times 
prohibited (poisonous chemical/foreign substance). 

C G.S. 53-129 Misapplication, embezzlement of funds, etc. (amount involved 
$100,000 or more). (Effective 1211197) 

C G.S. 58-2-162 Embezzlement by insurance agents, brokers, or administrators 
(amount involved $100,000 or more). (Effective 1211197) 

C G.S. 90-95(h)(4)c Trafficking in opium or heroin (28 grams or more). 

• 
C G.S. 90-95.1 Continuing criminal enterprise. 

C G.S. 90-210.70(a) Penalties (Funeral and Burial Trust Funds; amount involved $100,000 
or more). (Effective 1211197) 

C G.S. 130A-26. l(i)(l) Criminal Violation of Article 9 (Hazardous waste). 

C G.S. 143-215.6B(h)(l) Enforcement procedures: criminal penalties (Water and air resources). 

C G.S. 143-215.88B(f)(l) Enforcement procedures: criminal penalties (Oil pollution and 
hazardous substance control). 

C G.S. 143-215.94X(c)(l) Enforcement procedures: criminal penalties (Hazardous substances). 

C G.S. 143-215.104-Q(c) Enforcement procedures; criminal penalties (dry-cleaning solvents; 
knowing and willful violation. place person in danger of death/serious 
bodily injury). (Effective 1/1198) 

C G.S. 143-215.114B(h)(l) Enforcement procedures: criminal penalties (Air pollution control). 

D G.S. 14-18 Voluntacy manslaughter. (was Class E - Effective 1211/97) 

D G.S. 14-49(a) Malicious use of explosive or incendiary. 

D G.S. 14-49.1 Malicious damage of occupied property by use of explosive or 
incendiary. 

D G.S. 14-51 Burglary in the 1st degree. 

D G.S. 14-53 Breaking out of dwelling house burglary. 
'· ~ 

D G.S. 14-57 l3urglary with explosives. 
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Felony Classification Continued 

D G.S. 14-58 Arson in the 1st degree. 

D G.S. 14-58.2 Burning of mobile home, manufactured-type house or recreational 
trailer home. 

D G.S. 14-87 Robbery with firearms or other dangerous weapons. 

D G.S. 14-88 Train robbery. 

D G.S. 14-190.16 1st degree sexual exploitation of a minor. 

D G.S. 14-190.18 Promoting prostitution of a minor. 

D G.S. 90-95(e)(5) Selling or delivering a controlled substance by a person 18 or over to 
a person under 16 or a pregnant female. (was E - Ejjeaive 111/97) 

D G.S. 90-95(h)(l)d Trafficking in marijuana (10,000 pounds or more). 

D G.S. 90-95(h)(2)c Trafficking in methaqualone (10,000 or more dosage units). 

D G.S. 90-95(h)(3)c Trafficking in cocaine (400 grams or more). 

D G.S. 90-95(h)(3a)c Trafficking in amphetamine (10,000 or more dosage units). 

D G.S. 90-95(h)(3b)c Trafficking in methamphetamine (400 grams or more). 

D G.S. 90-95(h)(4a)c Trafficking in Lysergic Acid Diethylamide (1,000 or more dosage 
units). 

E G.S. 14-27.7 Intercourse and sexual offense with certain victims (Parent, 
Custodian). 

E G.S. 14-29 Castration or other maiming without malice aforethought. 

E G.S. 14-30.1 Malicious throwing of corrosive acid or alkali. 

E G.S. 14-31 Maliciously assaulting in a secret manner. 

E G.S. 14-32(b) Assault with deadly weapon inflicting serious injury. 

E G.S. 14-32(c) Assault with deadly weapon with intent to kill. 

E G.S. 14-32.2(b)(2) Patient abuse and neglect, culpably negligent conduct proximately 
causes death. 

E G.S. 14-34.1 Discharging certain barreled weapons or a firearm into occupied 
property. 

.E G.S. 14-34.5 Assault with a firearm on a law enforcement officer. 

E G.S. 14-39 Kidnapping in the 2nd degree. 

E G.S. 14-49(bl) Malicious use of explosive or incendiary. (Ejjeaive 6121 /96) 

E G.S. 14-62.2 Burning of churches and certain other religious buildings. (Ejjeaive 
6121/96) 

E G.S. 14-318.4(a) Child abuse inflicting serious injury. 

E G.S. 14-318.4(al) Child abuse - prostitution. 

E G.S. 14-318.4(a2) Child abuse - sexual act. 

E G.S. 90-95(e)(8) Manufacture, sell or deliver, or possess with intent to manufacture, 
sell or deliver a controlled substance within 300 feet of an elementary 
or secondary school. 

E G.S. 90-95(h)(4)b Trafficking in opium or heroin (14 grams or more, less than 28 
grams). 

-· ----.. 
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Sec. 37. (Effective upon certification of approval) Rights of victims of crime. 

(1) Basic rights. Victims of crime, as prescribed by law, shall be entitled to the following 
basic rights: 

( a) The right as prescribed by law to be informed of and to be present at court proceedings of 
the accused. 

(b) The right to be heard at sentencing of the accused in a manner prescribed by law, and at 
other times as prescribed by law or deemed appropriate by the court. 

( c) The right as prescribed by law to receive restitution. 

( d) The right as prescribed by law to be given information about the crime, how the criminal 
justice system works, the rights of victims, and the availability of services for victims. 

(e) The right as prescribed by law to receive information about the conviction or final 
disposition and sentence of the accused. 

(f) The right as prescribed by law to receive notification of escape, release, proposed parole 
or pardon of the accused, or notice of a reprieve or commutation of the accused's sentence. 

(g) The right as prescribed by law to present their views and concerns to the Governor or 
agency considering any action that could result in the release of the accused, prior to such action 
becoming effective. 

(h) The right as prescribed by law to confer with the prosecution. 

(2) No money damages; other enforcement. Nothing in this section shall be construed as 
creating a claim for money damages against the State, a county, a municipality, or any of the 
agencies, instrumentalities, or employees thereof. The General Assembly may provide for other 
remedies to ensure adequate enforcement of this section. 

(3) No ground for relief in criminal case. The failure or inability of any person to provide a 
right or service provided under this section may not be used by a defendant in a criminal case, an 
inmate, or any other accused as a ground for relief in any trial, appeal, postconviction litigation, 
habeas corpus, civil action, or any similar criminal or civil proceeding. 

(1995, C. 438, S. 1.) 

1 

Section 1. (Effective upon certification of approval) Punishments. 

The following punishments only shall be known to the laws of this State: death, 
imprisonment, fines, suspension of a jail or prison term with or without conditions, restitution, 
community service, restraints on liberty, work programs, removal . from office, and 
disqualification to hold and enjoy any office of honor, trust, or profit under this State. 

(1995, c. 429, s. 2.) 



FISCAL ANALYSIS MEMORANDUM 

DATE: August 20, 1998 

TO: Senator Roy Cooper 
Chairman, Senate Judiciary Committee 

DRAFT 
FOR REViEW ONLY 

FROM: Charles Perusse and Jim Mills, Fiscal Research Division 

RE: Estimated Fiscal Impact for SB 763, CSRV 003 - Crime Victims' Rights Act 

ESTIMATED FISCAL IMPACT OF SB 763--DRAFT 

FY 1998-99* FY 1999-00 FY 2000-01 FY 2001-02 FY 2002-03 

1. Judicial $1,397,119 $5,435,519 $5,338,508 $5,498,663 $5,663,613 
(31) (94) (94) (94) (94) 

(94 = 51 VW A's, 18 assistant DA's, 13 clerks, 6 superior court judges, and 6 court reporters) 

2. Correction** $0 $388,806 $198,551 $206,370 $214,385 
(5) (5) (5) (5) 

3. Justice** $0 $34,933 $35,980 $37,060 $38,173 
(1) (1) (1) (1) 

4. Law Enforcement** $0 $962,307 $991,177 $1,020,911 $1,051,545 
(28) (28) (28) (28) 

5. Domestic Violence No Precise Estimate Available 
(Estimated Fiscal Impact of Crime Commission's Definition is $1.3m) 

TOTAL $1,397,119 
(31) 

$6,821,565 
(128) 

$6,564,216 
(128) 

$6,763,004 
(128) 

$6,967,716 
(128) 

* Substantive portions of the bill are effective December 1, 1998 ( definitions, restitution, and use of 
victim impact statements as evidence in court) and July 1, 1999 (victim services -- notification etc.) 

** Direct state funding related to requirements in this bill has not been appropriated at this time. 

The General Assembly provided funding in the 1997 Session for the following items: 
-105 Victim Witness/ Legal Assistants (45 still in reserve) - 8 Court Reporters 
- 54 Assistant District Attorneys - increased indigent defense 
- 100 Deputy Clerks budget by $5,703,138 for 98-99 
1998 Short Session of General Assembly is considering funding additional related court positions: 

Senate House* 
Clerks 25 149 
Asst. D.A.'s: 
Court Reporters 

1 
2 

3 
8 *House also funds 2 special superior court judges 



Assumptions and Methodolo2:f - All State Agencies and Local Law Enforcement 

1. Victims Rights Amendment -- SB 763 is implementing legislation for the 1996 Constitutional 
Amendment on Victims Rights, which required certain services as "prescribed by law." This fiscal 
estimate assumes that services listed in SB 763 must be provided to designated victims because of the 
Amendment. The current Fair Treatment for Victims and Witnesses Act is discretionary to a certain 
extent; a lower level of services than required by SB 763 are now provided "to the extent reasonably 
possible and subject to available resources." 

2. New/Expanded Services -- SB 763 mandates new services to victims and expansion of, or more 
precisely defined, current services. These new or expanded services outlined in SB 763 are the major 
cost drivers of the bill. This fiscal estimate calculates the incremental time and person hours over and 
above current services. Examples of new or expanded services include providing victims with 
information on the criminal justice system at various stages of the process; notifications of victims of 
the arrest of offenders, of all court proceedings, and of changes in probationary status of an offender; 
and, direct assistance to victims for help in obtaining services and preparing statements for court. 

3. Criminal Offenses= Number of Victims - SB 763 mandates services to victims of specific crimes 
- A to E felonies, selected assaultive F through I felonies, and certain domestic violence 
misdemeanors. This fiscal memo assumes that only the victims of the crimes outlined in SB 763 will 
be provided the services outlined in the bill. In calculating the population of victims under SB 763, 
each department estimated the number of offenders involved in the felonies and misdemeanors defined 
in the bill (e.g. the Judicial Department estimated that 30,615 offenders were charged (case filings) 
with the felony offenses listed in SB 763 in 1997 and then estimated 1.6 victims per case or over 
48,000 victims). 

4. # of Victims Who Will Request Services - The cost _estimates are also based on the projection of 
the number of victims likely to request services, as determined in consultation with other states and 
state and local agencies. Projection of how many victims will want services was the most difficult 
analysis; if more victims want services, the projected costs will be higher than estimated in this memo. 
Conversely, costs will decrease if fewer victims request services. The bill requires certain services for 
all victims while others are upon request -- cost estimates for anticipated service needs are adjusted 
when SB 763 specifies that a particular service should only be provided "upon request" of the victim. 

5. Amount of Time Required to Provide Services -- Position estimates are based on the estimated 
number of victims who will request services and the time required to provide each service, such as 5 
minutes for certain notifications to 60 minutes for consultation with district attorneys. (Example : 
Assumed 36,671 victims or 75% of total victims of felonies covered under this Bill would request 
notification of all court proceedings. Assumed approximately 50 minutes per victim for notification of 
all court proceedings or 30,559 person hours. 30,559/1800 hours per position= 17 Victim Witness 
Assistant positions.) 

Major Cost Drivers of Bill by Individual Department or Program 

Judicial Department 

• Automation of victim information - notification, tracking, and a central victims database 

• Increased person hours by Victim Witness Assistants due to new or expanded services (packet of 
information on victims programs, notifications of court proceedings, and additional assistance with 
victim impact statements and restitution claims). 

2 
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• Additional court time and associated person hours due to new and expanded requirements for 
restitution and for victim impact statements to be presented in court = increase in statewide person 
hours for judges, clerks, district attorneys, court reporters and VWA positions. (these requirements 
are effective 12/1/98 .and account for partial year cost in 98-99 for Judicial). 

• Direct consultation with assistant district attorneys by victim 

Departments of Correction and Justice 

Correction and Justice are assigned new responsibilities under this bill - DOC must notify victims of 
most changes in an offenders' probation status and provide additional notifications for changes in status 
for prisoners. Justice must provide information to victims on the appeal process .and notification of 
court dates and dispositions for appeal hearings. These changes require some modification to DOC 
automated systems and potentially new personnel in DOC (5 positions) and Justice (1). 

Law Enforcement 

• Services are primarily notification tasks, not direct services. 

• Cost estimates are based primarily on providing basic information on victims services at the time of 
the incident (128,000 + victims ) and notification of victim upon the arrest of an offender (28,000 
est.) 

• Primary costs are administrative (brochures, postage,) and personnel (person hours/positions to 
provide information and notification services to victims and to coordinate with other criminal 
justice agencies). Estimates are based on total hours ·statewide and may not reflect need in 
individual counties or law enforcement offices. 

3 



- - -,, ·- ''-.__ 

\· 
·- q 

VISit8R ?.E:GIST?.;...:-10:~ Sr.::::T 

-____ {) d t C ;A>:d:- _/ ____ ·· _____ . _-- . '·,~ _, ______ · ________ f- J-:j _:CJ£'_ __ 
Name o! Cornm~e . · · Date 

v:SITORS: ?lease sign below and return to Committee Clerk. 

NAME FIRM OR STATE: ;.G;;NC'f AND ADDRSSS · -

L (}). ~ 

NC..PP 



V!SI~ClR ?..E:GIST?..;..:-ro:; SP.SST 

. ___ y d'i c 1Ar..~1-: _ 1 ____________________________________ t-E=.re __ 
l': a me o: Co..imi ~-z-.· · Date 

v:sr:o~s: Please sign below and return to Committee Clerk. 

NAM~ FIRM OR STATE AGE~CY AND ADDRESS 

' / 

... J, \ . ... 

·-·«: '··~·• .. .,. ... ~ 



MINUTES 
SENATE JUDICIARY COMMITTEE 

August 25, 1998 

The Senate Judiciary Committee met on Wednesday, August 25, 1998 at 
10:00 a.m. in Room 1027 of the Legislative Building. A majority of members was 
present. 

Senator Miller, Acting Chairman, called the meeting to order and recognized 
Senator Cooper to continue the discussion of the Proposed Committee Substitute 
to Senate Bill 763 - AN ACT TO CREATE THE CRIME VICTIMS RIGHTS ACT, 
which was begun on August 20, 1998. 

Senator Cooper moved to adopt a Proposed Committee Substitute (005) for 
discussion. The motion carried by a majority voice vote. 

Senator Gulley was recognized to explain the changes in the bill he 
introduced which were included in the Proposed Committee Substitute to Senate 
Bill 763. 

Joe Stewart and Gary Eikelberger, with the Department of Crime Control and 
Public Safety, were recognized to respond to questions from the Committee. 

Senator Cooper moved to give the Proposed Committee Substitute a 
favorable report. The motion carried by a majority voice vote. 

There being no further business, the meeting adjourned. 

Sen. Roy A. Coope 
~dA~ Yk.;J-~ 
Susan M. Moore, Committee Clerk 
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Short Title: Crime Victims' Rights Act. (Public) 

Sponsors: 

Referred to: 

April 8, 1997 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CREATE THE CRIME VICTIMS' RIGHTS ACT, TO ASSIST VICTIMS 
3 OF DOMESTIC VIOLENCE, TO ALLOW THE ENFORCEMENT OF ORDERS FOR 
4 RESTITUTION IN CRIMINAL CASES IN THE SAME MANNER AS CIVIL 
5 JUDGMENTS, TO CREATE AN EXCEPTION TO THE STATUTORY EXEMPTIONS FOR 
6 EXECUTION OF RESTITUTION JUDGMENTS, TO CHANGE THE ORDER OF 
7 PRIORITY FOR DISBURSEMENT OF FUNDS IN CRIMINAL CASES AND TO MAKE 
8 CHANGES TO THE VICTIMS COMPENSATION ACT. 
9 The General Assembly of North Carolina enacts: 

10 Section 1. The title to Article 45 of Subchapter VIII 
11 of Chapter 15A of the General Statutes reads as rewritten: 
12 "SUBCHAPTER VIII-A. RIGHTS OF CRIME VICTIMS AND WITNESSES 
13 
14 "Article 45. 
15 "Fair Treatment for Certain Victims and Witnesses." 
16 Section 2. G.S. 15A-824 reads as rewritten: 
17 "S lSA-824. Definitions. 
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1 As used in 
2 otherwise: 

this Article, unless the context clearly requires 

3 ( 1) "Crime" means a felony or serious misdemeanor as 
determined in the sole discretion of the district 
attorney, a.ny felony, except those included in 
Article 45A of this Chapter, or any act committed 
by a juvenile that, if committed by a competent 
adult, would constitute a felony. felony or serious 
misdemeanor. 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

( 2) "Family member" means a spouse, child, parent or 
legal guardian, or the closest living relative. 

(3) "Victim" means a person against whom there is 
probable cause to believe a crime has been 
committed. 

(4) "Witness" means a person who has been or is 
expected to be summoned to testify for the 
prosecution in a criminal action concerning a 
felony, or who by reason of having relevan 
information is subject to being called or is like 
to be called as a witness for the prosecution in 
such an action, whether or not an action or 

22 proceeding has been commenced." 
23 Section 3. Subchapter VIII-A of Chapter 15A of the 
24 General Statutes as enacted in Section 1 of this act is amended 
25 by adding a new Article to read: 
26 "ARTICLE 45A. 
27 "Crime Victims' Rights Act. 
28 "S lSA-830. Definitions. 
29 (a) The following definitions apply in this Article: 
30 ill Accused. -- A person who has been arrested and 
31 charged with committing a crime covered by this 
32 Article. 
33 
34 
35 
36 
37 
38 
39 
40 

Page 2 

~ Arresting law enforcement agency. The law 
enforcement agency that makes the arrest of an 
accused. 

ill Custodial agency. The agency that has legal 
custody of an accused or defendant arising from a 
charge or conviction of a crime covered by this 
Article including, but not limited to, local jails 
or detention facilities re ional 'ails o 

S763-CSRV-005 
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10 
11 
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14 
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• 18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
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ill 

ill 

ill 
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detention facilities, or the Department of 
Correction. 
Investigating law enforcement agency. -- The law 
enforcement agency with primary responsibility for 
investigating the crime committed against the 
victim. 
Law enforcement agency. An arresting law 
enforcement agency, a custodial agency, or an 
investigating law enforcement agency. 
Next of kin. -- The victim's spouse, children, 
parents, siblings, or grandparents. The term does 
not include the accused unless the charges are 
dismissed or the person is found not guilty. 
Victim. -- A person against whom there is probable 
cause to believe one of the following crimes was 
committed: 
a. A Class A, Bl, B2, C, D, or E felony. 
b. A Class F felony if it is a violation of one 

of the following: G.S. 14-16.6(b); 14-
16.6(c); 14-18; 14-32.l(e); 14-32.2(b)(3); 14-
32.3(a); 14-32.4; 14-34.2; 14-34.6(c); 14-41; 
14-43.2; 14-43.3; 14-190.17; 14-190.19; 14-

c. 

d. 

e. 

f. 

.9..!. 

202.1; 14-288.9; or 20-138.5. 
A Class G felony if it is a violation of one 
of the following: G.S. 14-32.3(b); 14-51; 14-
58; 14-87.1; or 20-141.4. 
A Class H felony if it is a violation of one 
of the following: G.S. 14-32.3(a); 14-32.3(c); 
or 14-33.2. 
A Class I felony if it is a violation of one 
of the following: G. S. 14-277. 3; 14-32. 3 ( b); 
14-34.6(b); or 14-190.17A. 
An attempt of any of the felonies listed in 
this subdivision if the attempted felony is 
punishable as a felony. 
Any of the following misdemeanor offenses when 
the offense is committed between persons who 
have a personal relationship as defined in 
G.s. 50B-l(b): 14-33(c) ( 1), G.s. 14-33(c) (2), 

Page 3 
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G.S. 14-33(a), G.S. 14-34, G.S. 14-134.3, or 
G.S. 14-277.3. 

3 (b) If the victim is deceased, then the next of kin, in the 
4 order set forth in the definition contained in this section, is 
5 entitled to the victim's rights under this Article. However, the 
6 right contained in G. s. 15A-834 may only be exercised by the 
7 personal representative of the victim's estate. An individual 
8 entitled to exercise the victim's rights as a member of the class 
9 of next of kin may designate anyone in the class to act on behalf 

10 of the class. 
11 "S lSA-831. Responsibilities of law enforcement agency. 
12 (a) As soon as practicable but within 72 hours after 
13 identifying a victim covered by this Article, the investigating 
14 law enforcement agency shall provide the victim with the 
15 following information: 
16 l.!l The availability of medical services, if needed. 
17 J1l The availabilit of crime victims' com ensation 
18 funds under Chapter l5B of the General Statutes an 
19 the address and telephone number of the agency 
20 responsible for dispensing the funds. 
21 ill The address and telephone number of the district 
22 attorney's office that will be responsible for 
23 prosecuting the victim's case. 
24 ill The name and telephone number of an investigating 
25 law enforcement agency employee whom the victim may 
26 contact if the victim has not been notified of an 
27 
28 
29 
30 
31 
32 
33 
34 

arrest in the victim's case within six months after 
the crime was reported to the law enforcement 
agency. 

~ Information about an accused's opportunity for 
pretrial release. 

~ The name and telephone number of an investigating 
law enforcement agency employee whom the victim may 
contact to find out whether the accused has been 

35 released from custody. 
36 (b) As soon as practicable but within 72 hours after the 
37 arrest of a person believed to have committed a crime covered by 
38 this Article, the arresting law enforcement agency shall inform 
39 the investi atin law enforcement a enc of the arrest. As soon 
40 as practicable but within 72 hours of being notified of the 
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1 arrest, the investigating law enforcement agency shall notify the 
2 victim of the arrest. 
3 (c) As soon as practicable but within 72 hours after receiving 
4 notification from the arresting law enforcement agency that the 
5 accused has been arrested, the investigating law enforcement 
6 agency shall forward to the district attorney's office that will 
7 be responsible for prosecuting the case the victim's name, 
8 address, date of birth, social security number, race, sex, and 
9 telephone number, unless the victim refuses to disclose any or 

10 all of the information, in which case, the investigating law 
11 enforcement agency shall so inform the district attorney's 
12 office. 
13 (d) Upon receiving the information in subsection (a) of this 
14 section, the victim shall, on a form provided by the 
15 investigating law enforcement agency, indicate whether the victim 
16 wishes to receive any further notices from the investigating law 
17 enforcement agency. If the victim elects to receive further 
18 notices, the victim shall be responsible for notifying the 
19 investigating law enforcement agency of any changes in the 
20 victim's name, address, and telephone number. 
21 "S lSA-832. Responsibilities of the district attorney's office. 
22 (a) Within 21 days after the arrest of the accused, but not 
23 less than 24 hours before the accused's first scheduled probable 
24 cause hearing, the district attorney's office shall provide to 
25 the victim a pamphlet or other written material that explains in 
26 a clear and concise manner the following: 
27 ill The victim's rights under this Article, including 
28 the right to confer with the attorney prosecuting 
29 the case about the disposition of the case and the 
30 
31 
32 
33 
34 
35 
36 
37 
38 

right to provide a victim impact statement. 
Jl.l. The responsibilities of the district attorney's 

office under this Article. 
ill The victim's eligibility for compensation under 

the Crime Victims' Compensation Act and the 
deadlines by which the victim must file a claim for 
compensation. 

ill The steps generally taken by the district 
attorney's office when prosecuting a felony case. 

S763-CSRV-005 Page 5 
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~ Suggestions on what the victim should do if 
threatened or intimidated by the accused or someone 
acting on the accused's behalf. 

l.§J_ The name and telephone number of a .victim and 
witness assistant in the district attorney's office 
whom the victim may contact for further 

7 information. 
8 (b) Upon receiving the information in subsection (a) of this 
9 section, the victim shall, on a form provided by the district 

10 attorney's office, indicate whether the victim wishes to receive 
11 notices of some, all, or none of the trial and post-trial 
12 proceedings involving the accused. If the victim elects to 
13 receive notices, the victim shall be responsible for notifying 
14 the district attorney's office or any other department or agency 
15 that has a responsibility under this Article of any changes in 
16 the victim's address and telephone number. The victim may alter 
17 the request for notification at any time by notifying the 
18 district attorne 's off ice and com letin the form rovided b 
19 the district attorney's office. 
20 ( c) The district attorney's off ice shall notify a victim o 
21 the date, time, and place of all trial court proceedings of the 
22 type which the victim has elected to receive notice. All notices 
23 required to be given by the district attorney's office shall be 
24 given in a manner that is reasonably calculated to be received by 
25 the victim prior to the date of the court proceeding. 
26 (d) Whenever practical, the district attorney's office shall 
27 provide a secure waiting area during court proceedings that does 
28 not place the victim in close proximity to the defendant or the 
29 defendant's family. 
30 ( e) When the victim is to be called as a witness in a court 
31 proceeding, the court shall make every effort to permit the 
32 fullest attendance possible by the victim in the proceedings. 
33 This subsection shall not be construed to interfere with the 
34 defendant's right to a fair trial. 
35 ( f) Prior to the disposition of the case, the district 
36 attorney's office shall offer the victim the opportunity to 
37 consult with the prosecuting attorney to obtain the views of the 
38 victim about the disposition of the case, including the victim's 
39 views about dismissal, plea or negotiations, sentencing, and any 
40 pretrial diversion programs. 
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(g) At the sentencing hearing, the prosecuting attorney shall 
submit to the court a copy of a form containing the identifying 
information set forth in G.S. 15A-831(c) about any victim 
electing to receive further notices under this Article. The form 
shall be included with the final judgment and commitment 
transmitted to the Department of Correction or other agency 
receiving custody of the defendant and shall be maintained by the 
custodial agency as a confidential file. 
"S 15A-833. Evidence of victim impact. 

(a) A victim has the right to offer admissible evidence of the 
impact of the crime, which shall be considered by the court or 
jury in sentencing the defendant. The evidence may include the 
following: 

ill A description of the nature and extent of any 
physical, psychological, or emotional injury 
suffered by the victim as a result of the offense 
committed by the defendant. 

ill An explanation of any economic or property loss 
suffered by the victim as a result of the offense 
committed by the defendant. 

ll.1_ A request for restitution and an indication of 
whether the victim has applied for or received 
compensation under the Crime Victims' Compensation 
Act. 

(b) No victim shall be required to offer evidence of the 
impact of the crime. No inference or conclusion shall be drawn 
from a victim's decision not to offer evidence of the impact of 
the crime. 
"S 15A-834. Restitution. 

A victim has the right to receive restitution as ordered by the 
court pursuant to Article 8 lC of Chapter 15A of the General 
Statutes. 
"S lSA-835. Post-trial responsibilities. 

(a) Within 30 days after the final trial court proceeding in 
the case, the district attorney's office shall notify the victim, 
in writing, of: 

ill The final disposition of the case. 
ill The crimes of which the defendant was convicted. 
ll.1_ The defendant's right to appeal, if any. 

S763-CSRV-005 Page 7 
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1 (b) Upon a defendant's giving notice of appeal to the Court of 
2 Appeals or the Supreme Court, the district attorney's office 
3 shall forward to the Attorney General's office the victim's name, 
4 address, and telephone number. Upon receipt of this information, 
5 and thereafter as the circumstances require, the Attorney 
6 General's office shall provide the victim with the following: 
7 ill A clear and concise explanation of how the 
8 appellate process works, including information 
9 about possible actions that may be taken by the 

10 appellate court. 
11 Jl.l. Notice of the date, time, and place of any 
12 appellate proceedings involving the defendant. 
13 Notice shall be given in a manner that is 
14 reasonably calculated to be received by the victim 
15 prior to the date of the proceedings. 
16 Jl1 The final disposition of an appeal. 
1 7 ( c) If the defendant has been released on bail pending the 
18 outcome of the a eal the a enc that has custod of th 
19 defendant shall notify the investigating law enforcement agency 
20 as soon as practicable, and within 72 hours of receipt of the 
21 notification the investigating law enforcement agency shall 
22 notify the victim that the defendant has been released. 
23 (d) If the defendant's conviction is overturned, and the 
24 district attorney's office decides to retry the case or the case 
25 is remanded to superior court for a new trial, the victim shall 
26 be entitled to the same rights under this Article as if the first 
27 trial did not take place. 
28 ( e) The Conference of District Attorneys shall maintain a 
29 repository relating to victims' identities, addresses, and other 
30 appropriate information for use by agencies charged with 
31 responsibilities under this Article. 
32 "S 15A-836. Responsibilities of agency with custody of 
33 defendant. 
34 (a) The custodial agency shall notify the victim of: 
35 ill The projected date by which the defendant can be 
36 released from custody. The calculation of the 
37 release date shall be as exact as possible, 
38 including earned time and disciplinary credits if 
39 the sentence of imprisonment exceeds 90 days. 
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ill 

ill 

ill 

An inmate's assignment to a minimum custody unit 
and the address of the unit. This notification 
shall include notice that the inmate's minimum 
custody status may lead to the inmate's 
participation in one or more community-based 
programs such as work release or supervised leaves 
in the community. 
The victim's right to submit any concerns to the 
agency with custody and the procedure for 
submitting such concerns. 
The defendant's escape from custody, within 72 
hours. 
The defendant's capture, within 72 hours. 
The date the defendant is scheduled to be released 
from the facility. Whenever practical, notice 
shall be given 60 days before release. In no event 
shall notice be given less than 7 days before 

18 release. 
19 J.1..l. The defendant's death. 
20 (b) Notifications required in this section shall be provided 
21 within 30 days of the date the custodial agency takes custody of 
22 the defendant or within 30 days of the event requiring 
23 notification, or as otherwise specified in subsection (a) of this 
24 section. 
25 "S lSA-837. Responsibilities of Division of Adult Probation and 
26 Parole. 
27 (a) The Division of Adult Probation and Parole shall notify 
28 the victim of: 
29 .l!l The defendant's regular conditions of probation or 
30 post-release supervision, special or added 
31 conditions, supervision requirements, and any 
32 subsequent changes. 
33 ill The date of a hearing to determine whether the 
34 defendant's supervision should be revoked, 
35 continued, modified, or terminated. 
36 ill The final disposition of any hearing referred to 
37 in subdivision (2) of this section. 
38 ill Any restitution modification. 
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ill The defendant's movement into or out of any 
intermediate sanction as defined in G.S. 15A-
1340.11(6). 

1 
2 
3 

4 
5 
6 
7 
8 
9 

ill The defendant absconding supervision, within 72 
hours. 

ill The capture of a defendant described in subdivision 
(6} of this section, within 72 hours. 

1.!U. The date when the defendant is terminated or 
discharged. 

10 ~ The defendant's death. 
11 (b} Notifications required in this section shall be provided 
12 within 30 days of the event requiring notification, or as 
13 otherwise specified in subsection (a} of this section. 
14 "S 15A-838. Notice of commuted sentence or pardon. 
15 The Governor's Clemency Office shall notify a victim when it is 
16 considering commuting the defendant's sentence or pardoning the 
17 defendant. The Governor's Clemency Office shall also give notice 
18 that the victim has the right to present a written statement to 
19 be considered b the Office before the defendant's sentence i 
20 commuted or the defendant is pardoned. The Governor's Clemency 
21 Office shall notify the victim of its decision. Notice shall be 
22 given in a manner that is reasonably calculated to allow for a 
23 timely response to the commutation or pardon decision. 
24 "S lSA-839. No money damages. 
25 This Article does not create a claim for damages against the 
26 State, a county, or a municipality, or any of its agencies, 
27 instrumentalities, officers, or employees. 
28 "S lSA-840. No ground for relief. 
29 The failure or inability of any person to provide a right or 
30 service under this Article may not be used by a defendant in a 
31 criminal case, by an inmate, by any other accused, or by any 
32 victim, as a ground for relief in any criminal or civil 
33 proceeding. 
34 "S lSA-841. Incompetent victim's rights exercised. 
35 When a victim is mentally or physically incompetent or when the 
36 victim is a minor, the victim's rights under this Article, other 
37 than the rights provided by G.S. 15A-834, may be exercised by the 
38 victim's next of kin or legal guardian." 
39 Section 4. Chapter 15A of the General Statutes is 
40 amended by adding a new Article to read: 
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1 "ARTICLE 81C. 
2 "Restitution" 
3 "S lSA-1340.24. Restitution generally. 
4 (a) When sentencing a defendant convicted of a criminal 
5 offense, the court shall determine whether the defendant shall be 
6 ordered to make res ti tut ion to any victim of the offense in 
7 question. For purposes of this Article, the term 'victim' means a 
8 person directly and proximately harmed as a result of the 
9 defendant's commission of the criminal offense. 

10 (b) If the defendant is being sentenced for an offense for 
11 which the victim is entitled to restitution under Article 45A of 
12 this Chapter, the court shall, in addition to any penalty 
13 authorized by law, require that the defendant make restitution to 
14 the victim or the victim's estate for any injuries or damages 
15 arising directly and proximately out of the offense committed by 
16 the defendant. If the defendant is placed on probation or post-
17 release supervision, any restitution ordered under this 
18 subsection shall be a condition of probation as provided in G.S. 
19 15A-1343(d) or a condition of post-release supervision as 
20 provided in G.S. 148-57.1. 
21 ( c) When subsection ( b) of this section does not apply, the 
22 court may, in addition to any other penalty authorized by law, 
23 require that the defendant make restitution to the victim or the 
24 victim's estate for any injuries or damages arising directly and 
25 proximately out of the offense committed by the defendant. 
26 "S lSA-1340.25. Basis for restitution. 
27 (a) In determining the amount of restitution, the court shall 
28 consider the following: 
29 ill In the case of an offense resulting in bodily 
30 injury to a victim: 
31 a. The cost of necessary medical and related 
32 professional services and devices or equipment 
33 relating to physical, psychiatric, and 
34 psychological care required by the victim; 
35 b. The cost of necessary physical and 
36 occupational therapy and rehabilitation 
37 required by the victim; and 
38 c. Income · lost by the victim as a result of the 
39 offense. 
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l1l In the case of an offense resulting in the damage, 
loss, or destruction of property of a victim of the 
offense: 
a. 

b. 

Return of the property to the owner of the 
property or someone designated by the owner; 
or 
If return of the property under subdivision 
( 2) a. of this subsection is impossible, 

9 impracticable, or inadequate: 
10 i. The value of the property on the date of 
11 the damage, loss, or destruction; or 
12 ii. The value of the property on the date of 
13 sentencing, less the value of any part of 
14 the property that is returned. 
15 J.l.l Any measure of restitution specifically provided by 
16 law for the offense committed by the defendant. 
17 ill In the case of an offense resulting in bodily 
18 injury that results in the death of the victim, the 
19 cost of the victim's necessary funeral and related 
20 services, in addition to the items set out in 
21 subdivisions (1),(2), and (3) of this subsection. 
22 (b) The court may require that the victim or the victim's 
23 estate provide admissible evidence that documents the costs 
24 claimed by the victim or the victim's estate under this section. 
25 Any such documentation shall be shared with the defendant before 
26 the sentencing hearing. 
27 S lSA-1340.26. Determination of restitution. 
28 (a) In determining the amount of restitution to be made, the 
29 court shall take into consideration the resources of the 
30 defendant including all real and personal property owned by the 
31 defendant and the income derived from the property, the 
32 defendant's ability to earn, the defendant's obligation to 
33 support dependents, and any other matters that pertain to the 
34 defendant's ability to make restitution, but the court is not 
35 required to make findings of fact or conclusions of law on these 
36 matters. The amount of restitution must be limited to that 
37 supported by the record, and the court may order partial 
38 restitution when it appears that the damage or loss caused by the 
39 offense is greater than that which the defendant is able to pay. 
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If the court orders partial restitution, the court shall state on 
the record the reasons for such an order. 

(b) The court may require the defendant to make full 
restitution no later than a certain date or, if the circumstances 
warrant, may allow the defendant to make restitution in 
installments over a specified time period. 

( c) When an active sentence is imposed the court shall 
consider whether it should recommend to the Secretary of 
Correction that restitution be made by the defendant out of any 
earnings gained by the defendant if the defendant is granted 
work-release privileges, as provided in G.S. 148-33.2. The court 
shall also consider whether it should recommend to the Post­
Release Supervision and Parole Commission that restitution by the 
defendant be made a condition of any parole or post-release 
supervision granted the defendant, as provided in G.S. 148-57.1. 
S lSA-1340.27. Effect of restitution order; beneficiaries. 

(a) An order providing for restitution does not abridge the 
right of a victim or the victim's estate to bring a civil action 
against the defendant for damages arising out of the offense 
committed by the defendant. Any amount paid by the defendant 
under the terms of a restitution order under this Article shall 
be credited against any judgment rendered against the defendant 
in favor of the same victim in a civil action arising out of the 
criminal offense committed by the defendant. 

(b) The court may order the defendant to make restitution to a 
person other than the victim, or to any organization, 
corporation, or association, including the Crime Victims' 
Compensation Fund, that provided assistance to the victim 
following the commission of the offense by the defendant and is 
subrogated to the rights of the victim. Restitution shall be 
made to the victim or the victim's estate before it is made to 
any other person, organization, corporation, or association under 
this subsection. 

{c) No government agency shall benefit by way of restitution 
except for particular damage or loss to it over and above its 
normal operating costs and except that the State may receive 
restitution for the total amount of a judgment authorized by G.S. 
7A-455(b). 

(d) No third party shall benefit by way of restitution as a 
result of the liability of that third party to pay indemnity to 
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1 an aggrieved party for the damage or loss caused by the 
2 defendant, but the liability of a third party to pay indemnity to 
3 an aggrieved party or any payment of indemnity actually made by a 
4 third party to an aggrieved party does not prohibit or limit in 
5 any way the power of the court to require the defendant to make 
6 complete and full restitution to the aggrieved party for the 
7 total amount of the damage or loss caused by the defendant. 
8 "S lSA-1340.28. Enforcement of certain orders for restitution. 
9 (a) In addition to the provisions of G.S. 15A-1340.26, when an 

10 order for restitution under G.S. 15A-1340.24(b) requires the 
11 defendant to pay restitution in an amount in excess of $250 to a 
12 victim, the order may be enforced in the same manner as a civil 
13 judgment, subject to the provisions of this section. 
14 (b) The order for restitution under G.S. 15A-1340.24(b) shall 
15 be docketed and indexed in the county of the original conviction 
16 in the same manner as a civil judgment pursuant to G.S. 1-233 et 
17 seq., and may be docketed in any other county pursuant to G.S. 1-
18 234. The ·ud ent ma be collected in the same manner as a civi 
19 judgment unless the order to pay restitution is a condition o 
20 probation. If the order to pay restitution is a condition of 
21 probation, the judgment may only be executed upon in accordance 
22 with subsection (c) of this section. 
23 (c) If the defendant is ordered to pay restitution under G.S. 
24 15A-1340.24(b) as a condition of probation, a judgment docketed 
25 under this section may be collected in the same manner as a civil 
26 judgment. However, the docketed judgment for restitution may not 
27 be executed upon the property of the defendant until the date of 
28 notification to the clerk of superior court in the county of the 
29 original conviction that the judge presiding at the probation 
30 termination or revocation hearing has made a finding that 
31 restitution in a sum certain remains due and payable, that the 
32 defendant's probation has been terminated or revoked, and that 
33 the remaining balance of restitution owing may be collected by 
34 execution on the judgment. The clerk shall then enter upon the 
35 judgment docket the amount that remains due and payable on the 
36 judgment, together with amounts equal to the standard fees for 
37 docketing, copying, certifying, and mailing, as appropriate, and 
38 shall collect any other fees or charges incurred as in the 
39 enforcement of other civil judgments, including accrued interest. 
40 However no interest shall accrue on the ·ud ent until the ent 
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of an order terminating or revoking probation and finding the 
amount remaining due and payable, at which time interest shall 
begin to accrue at the legal rate pursuant to G.S. 24-5. The 
interest shall be applicable to the amount determined at the 
termination or revocation hearing to be then due and payable. 
The clerk shall notify the victim by first-class mail at the 
victim's last known address that the judgment may be executed 
upon, together with the amount of the judgment. Until the clerk 
receives notification of termination or revocation of probation 
and the amount that remains due and payable on the order of 
restitution, the clerk shall not be required to update the 
judgment docket to reflect partial payments on the order of 
restitution as a condition of probation. The stay of execution 
under this subsection shall not apply to property of the 
defendant after the transfer or conveyance of the property to 
another person. When the criminal order of restitution has been 
paid in full, the civil judgment indexed under this section shall 
be deemed satisfied and the judgment shall be cancelled. Payment 
satisfying the civil judgment shall also be credited against the 
order of restitution. 

( d) An appeal of the conviction upon which the order of 
restitution is based shall stay execution on the judgment until 
the appeal is completed. If the conviction is overturned, the 
judgment shall be cancelled." 

Section 5. G. s. 15A-102l(d) reads as rewritten: 
"(d) When restitution or reparation by the defendant is a part 

of the plea arrangement agreement, if the judge concurs in the 
proposed disposition he may order that restitution or reparation 
be made as a condition of special probation pursuant to the 
provisions of G.S. 15A-1351, or probation pursuant to the 
provisions of G.S. 15A-1343(d). If an active sentence is imposed 
the court may recommend that the defendant make res ti tut ion or 
reparation out of any earnings gained by the defendant if he is 
granted work release privileges under the provisions of G.S. 148-
33.1, or that restitution or reparation be imposed as a condition 
of parole in accordance with the provisions of G.S. 148-57.1. The 
order or recommendation providing for res ti tut ion or repa.ration 
shall be in accordance with the applicable provisions of ~ 
15A=l343(d). G.S. 15A-1343(d) and Article 81C of this Chapter. 
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1 If the offense is one in which there is evidence of physical, 
2 mental or sexual abuse of a minor, the court should encourage the 
3 minor and the minor's parents or custodians to participate in 
4 rehabilitative treatment and the plea agreement may include a 
5 provision that the defendant will be ordered to pay for such 
6 treatment. 
7 When restitution or reparation is recommended as part of a plea 
8 arrangement that results in an active sentence, the sentencing 
9 court shall enter as a part of the commitment that restitution or 

10 reparation is recommended as part of the plea arrangement. The 
11 Administrative Office of the Courts shall prepare and distribute 
12 forms which provide for ample space to make restitution or 
13 reparation recommendations incident to commitments." 
14 Section 6. G.S. 15A-1343(d) reads as rewritten: 
15 "(d) Restitution as a Condition of Probation. As a 
16 condition of probation, a defendant may be required to make 
17 restitution or reparation to an aggrieved party or parties who 
18 shall be named by the court for the damage or loss caused by th 
19 defendant arising out of the offense or offenses committed by the 
20 defendant. When restitution or reparation is a condition imposed, 
21 the court shall take into consideration the resoarces of the 
22 defendant, iacladiag all real and personal property owned by the 
23 defendant and the income derived from sach property, his ability 
24 to earn, his obligation to sapport dependents, and sach other 
25 matters as shall pertain to his ability to make restitatioa or 
26 reparation, bat the coart is not reqaired to make findings of 
27 fact or coaclasioas of law on these matters when the sentence is 
28 imposed. The amoaat mast be limited to that sapported by the 
29 record, and the coart may order partial restitatioa or reparation 
30 when it appears that the damage or loss caused by the offense or 
31 offenses is greater than that which the defendant is able to pay. 
32 An order providing for restitatioa or reparation shall in no way 
33 abridge the right of any aggrieved party to bring a ci•.ril action 
34 against the defendant for money damages arising oat of the 
35 offense or offenses committed by the defendant, but any amount 
36 paid by the defendant under the terms of an order as pro,.rided 
37 herein shall be credited against any judgment rendered against 
38 the defendant in such civil action. As ased herein, "restitution" 
39 shall mean (i) compensation for damage or loss as coald 
40 ordinarily be recovered by an aggrieved party in a civil action, 
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and (ii) reimbursement to the State for tho total amount of a 
judgment authorized by c.s. 7A 455(b). factors set out in G.S. 
15A-1340.25 and 15A-1340.26. As used herein, "reparation" shall 
include but not be limited to the performing of community 
services, volunteer work, or doing such other acts or things as 
shall aid the defendant in his rehabilitation. As used herein 
"aggrieved party" includes individuals, firms, corporations, 
associations, other organizations, and government agencies, 
whether federal, State or local, including the Crime Victims 
Compensation Fund established by G.S. lSB-23. Pro1.ridod, that no 
goveramont ageacy shall benefit by way of restitution except for 
particular damage or loss to it over and above its normal 
oporatiag costs and except that tho State may receive rostitutioa 
for the total a.mouat of a judgmoat authorized by c.s. 7A 455(b). 
A government agency may benefit by way of reparation even though 
the agency was not a party to the crime provided that when 
reparation is ordered, community service work shall be rendered 
only after approval has been granted by the owner or person in 
charge of the property or premises where the work will be done. 
Provided further, that ao third party shall boaofit by way of 
rostitutioa or roparatioa as a result of the liability of that 
third party to pay iaaemaity to aa aggrieved party for tho damage 
or loss caused by the defeadaat, but the liability of a third 
party to pay iadomRity to a.a aggrieved party or a.ay pa.ymeat of 
iademRity actually ma.de by a third party to aa aggrieved party 
does aot prohibit or limit ia any way the power of the court to 
require the defendant to make complete and full restituti oa or 
reparation to tho aggrieved party for the total amouat of the 
damage or loss caused by tho defendant. Restitutioa or reparatioa 
measures are aacillary remedies to promote rohabilitatioa of 
crimiaal of foadors, to provide for compeasatioa to victims of 
crime, a.ad to reimburse the Crime Victims Compoasatioa Fuad 
established by c.s. 15:B-JJ, a.ad shall aot be coastrued to be a 
fiao or other puaishmoat as provided for ia the Coastitutioa and 
laws of this State." 

Section 7. G.S. 148-33.2(c) reads as rewritten: 
" ( c) When an active sentence is imposed, the court shall 

consider whether, as a rehabilitative measure, it should 
recommend to the Secretary of Correction that restitution or 
reparation be made by the defendant out of any earnings gained by 
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1 the defendant if he is granted work-release privileges and out of 
2 other resources of the defendant, including all real and personal 
3 property owned by the defendant, and income derived from such 
4 property. If the court determines that restitution or reparation 
5 should not be recommended, it shall so indicate on the 
6 commitment. If, however, the court determines that restitution or 
7 reparation should be recommended, the court shall make its 
8 recommendation a part of the order committing the defendant to 
9 custody. The recommendation shall be in accordance with the 

10 applicable provisions of c.s. 15A 1J4J(d). G.S. 15A-1343(d) and 
11 Article 81C of Chapter 15A of the General Statutes. If the 
12 offense is one in which there is evidence of physical, mental or 
13 sexual abuse of a minor, the court may order the defendant to pay 
14 from work release earnings the cost of rehabilitative treatment 
15 for the minor. The Administrative Office of the Courts shall 
16 prepare and distribute forms which provide ample space to make 
17 restitution or reparation recommendations incident to 
18 commitments, which forms shall be conveniently structured t 
19 enable the sentencing court to make its recommendation." 
20 Section 8. G.S. 148-57.l(c) reads as rewritten: 
21 " ( c) When an active sentence is imposed, the court shall 
22 consider whether, as a rehabilitative measure, it should 
23 recommend to the Post-Release Supervision and Parole Commission 
24 that restitution or reparation by the defendant be made a 
25 condition of any parole or post-release supervision granted the 
26 defendant. If the court determines that restitution or 
27 reparation should not be recommended, it shall so indicate on the 
28 commitment. If, however, the court determines that restitution 
29 or reparation should be recommended, the court shall make its 
30 recommendation a part of the order committing the defendant to 
31 custody. The recommendation shall be in accordance with the 
32 applicable provisions of c.s. 15A-1J4J(d). Article 81C of Chapter 
33 15A of the General Statutes. The Administrative Off ice of the 
34 Courts shall prepare and distribute forms which provide ample 
35 space to make restitution or reparation recommendations incident 
36 to commitments, which forms shall be conveniently structured to 
37 enable the sentencing court to make its recommendation. 
38 If the offense is one in which there is evidence of physical, 
39 mental or sexual abuse of a minor, the court may order, as a 
40 condition of parole or post-release supervision, that t 
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1 defendant pay the cost of any rehabilitative treatment for the 
2 minor." 
3 Section 9. G.S. 1-234 reads as rewritten: 
4 "Sl-234. Where and how docketed; lien. 
5 Upon filing a judgment roll upon a judgment affecting the title 
6 of real property, or directing in whole or in part the payment of 
7 money, it shall be docketed on the judgment docket of the court 
8 of the county where the judgment roll was filed, and may be 
9 docketed on the judgment of the court of any other county upon 

10 the filing with the clerk thereof of a transcript of the original 
11 docket, and is a lien on the real property in the county where 
12 the same is docketed of every person against whom any such 
13 judgment is rendered, and which he has at the time of the 
14 docketing thereof in the county in which such real property is 
15 situated, or which he acquires at any time thereafter, for 10 
16 years from the date of the rendition of the judgment. But the 
17 time during which the party recovering or owning such judgment 
18 shall be, or shall have been, restrained from proceeding thereon 
19 by an order of injunction, or other order, or by the operation of 
20 any appeal, or by a statutory prohibition, does not constitute 
21 any part of the 10 years aforesaid, as against the defendant in 
22 such judgment, or the party obtaining such orders or making such 
23 appeal, or any other person who is not a purchaser, creditor or 
24 mortgagee in good faith. 
25 A judgment docketed pursuant to G.S.15A-1340.28 shall 
26 constitute a lien against the property of a defendant as provided 
27 for under this section." 
28 Section 10. G.S. 1C-1601(e) reads as rewritten: 
2 9 " ( e) Exceptions. -- The exemptions provided in this Article 
30 are inapplicable to claims 
31 (1) Of the United States or its agencies as provided by 
32 federal law; 
33 (2) Of the State or its subdivisions for taxes, 
34 appearance bonds or fiduciary bonds; 
35 ( 3) Of lien by a laborer for work done and performed 
36 for the person claiming the exemption, but only as 
37 to the specific property affected; 
38 (4) Of lien by a mechanic for work done on the 
39 premises, but only as to the specific property 
40 affected; 
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(5) For payment of obligations contracted for the 
purchase of the specific real property affected; 

(6) Repealed by Session Laws 1981 (Regular Session, 
1982), c. 1224, s. 6; 

(7) For contractual security interests in the specific 
property affected; provided, that the exemptions 
shall apply to the debtor's household goods 
notwithstanding any contract for a nonpossessory, 
nonpurchase money security interest in any such 
goods; 

(8) For statutory liens, on the specific property 
affected, other than judicial liens; 

( 9) For child support, alimony or distributive award 
order pursuant to Chapter 50 of the General 
Statates. Statutes; 

l...!Ql For criminal restitution orders docketed as civil 
judgments pursuant to G.S. 15A-1340.28. 

Section 11. G.S. 7A-304(d) reads as rewritten: 
19 11 

( d) In any criminal case in which the liability for costs, 
20 fines, restitution, or any other lawful charge has been finally 
21 determined, the clerk of superior court shall, unless otherwise 
22 ordered by the presiding judge, disburse such funds when paid in 
23 accordance with the following priorities: 
24 
25 
26 
27 
28 
29 
30 

ill Sums in restitution to the victim entitled 
thereto; 
Costs due the county; 
Costs due the city; 
Fines to the county school fund; 
Sums in restitution prorated among the persons 
other than the victim entitled thereto; 

31 +s+1§1. Costs due the State; 
32 f-9--}-ill. Attorney's fees. 
33 Sums in restitution received by the clerk of superior court 
34 shall be disbursed when: 
35 (1) Complete restitution has been received; or 
36 (2) When, in the opinion of the clerk, additional 
37 payments in restitution will not be collected; 
38 
39 
40 
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( 3) 
or 
Upon the request of the person or persons • 
entitled thereto; and 
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1 ( 4 ) In any event, at least once each calendar 
2 year." 
3 Section 12. G.S. 15B-2 reads as rewritten: 
4 "S lSB-2. Definitions. 
5 As used in this Chapter, unless the context requires otherwise: 
6 ( 1) "Allowable expense" means reasonable charges 
7 incurred for reasonably needed products, services, 
8 and accommodations, including those for medical 
9 care, rehabilitation, medically related property, 

10 and other remedial treatment and care. 
11 Allowable expense includes a total charge not 
12 in excess of three thousand five hundred dollars 
13 ($3,500) for expenses related to funeral, 
14 cremation, and burial, including transportation of 
15 a body, but excluding expenses for flowers, 
16 gravestone, and other items not directly related to 
17 the funeral service. 
18 ( 2) "Claimant" means any of the following persons who 
19 claims an award of compensation under this Chapter: 
20 a. A victim; 
21 b. A dependent of a deceased victim; 
22 c. A third person who is not a collateral source 
23 and who provided benefit to the victim or his 
24 family other than in the course or scope of 
25 his employment, business, or profession; 
26 d. A person who is authorized to act on behalf of 
27 a victim, a dependent, or a third person 
28 described in subdivision c. 
29 The claimant, however, may not be the offender or 
30 an accomplice of the offender who committed the 
31 criminally injurious conduct. 
32 ( 3) "Collateral source" means a source of benefits or 
33 advantages for economic loss otherwise compensable 
34 that the victim or claimant has received or that is 
35 
36 
37 
38 
39 
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readily available to him from any of the following 
sources: 
a. The offender; 
b. The government of the United States or any of 

its agencies, a state or any of its political 
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( 4) 

( 5 ) 

Page 22 

subdivisions, or an instrumentality of two or 
more states; 

c. Social security, medicare, and medicaid; 
d. State-required, temporary, nonoccupational 

disability insurance; 
e. Worker's compensation; 
f. Wage continuation programs of any employer; 
g. Proceeds of a contract of insurance payable to 

the victim for loss that he sustained because 
of the criminally injurious conduct; 

h. A contract providing prepaid hospital and 
other heal th care services, or benefits for 
disability. 

"Commission" means the Crime Victims Compensation 
Commission established by G.S. 15B-3. 
"Criminally injurious conduct" means conduct that 
by its nature poses a substantial threat of 
personal injury or death, and is punishable by fine 
or imprisonment or death, or would be so punishabl 
but for the fact that the person engaging in the 
conduct lacked the capacity to commit the crime 
under the laws of this State. Criminally injurious 
conduct includes conduct that amounts to an offense 
involving impaired driving as defined in G.S. 20-
4.01(24a), and conduct that amounts to a violation 
of G. s. 20-166 if the victim was a pedestrian or 
was operating a vehicle moved solely by human power 
or a mobility impairment device. For purposes of 
this Chapter, a mobility impairment device is a 
device that is designed for and intended to be used 
as a means of transportation for a person with a 
mobility impairment, is suitable for use both 
inside and outside a building, and whose maximum 
speed does not exceed 12 miles per hour when the 
device is being operated by a person with a 
mobility impairment. Criminally injurious conduct 
does not include conduct arising out of the 
ownership, maintenance, or use of a motor vehicle 
when the conduct is punishable only as a violation 
of other provisions of Chapter 20 of the General 
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Statutes. Criminally injurious conduct shall also 
include an act of terrorism, as defined in 18 
u.s.c. § 2331, that is committed outside of the 
United States against a citizen of this State. 

(6) "Dependent" means an individual wholly or 
substantially dependent upon the victim for care 
and support and includes a child of the victim born 
after his death. 

(7) "Dependent's economic loss" means loss after a 
victim's death of contributions of things of 
economic value to his dependents, not including 
services they would have received from the victim 
if he had not suffered the fatal injury, less 
expenses of the dependents avoided by reason of the 
victim's death. 

( 8) "Dependent's replacement service loss" means loss 
reasonably incurred by dependents after a victim's 
death in obtaining ordinary and necessary services 
in lieu of those the victim would have performed 
for their benefit if he had not suffered the fatal 
injury, less expenses of the dependents avoided by 
reason of the victim's death and not subtracted in 
calculating dependent's economic loss. 

Dependent's replacement service loss will be 
limited to a 26-week period commencing from the 
date of the injury and compensation shall not 
exceed two hundred dollars ($200.00) per week. 

( 9) "Director" means the Director of the Commission 
appointed under G.S. 15B-3(g). 

(10) "Economic loss" means economic detriment consisting 
only of allowable expense, work loss, aDa 
replacement services loss. loss, and household 
support loss. If criminally injurious conduct 
causes death, economic loss includes a dependent's 
economic loss and a dependent's replacement service 
loss. Noneconomic detriment is not economic loss, 
but economic loss may be caused by pain and 
suffering or physical impairment. 
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(11) "Noneconomic detriment" means pain, suffering, 
inconvenience, physical impairment, or other 
nonpecuniary damage. 

( 12) "Replacement services loss" means expenses 
reasonably incurred in obtaining ordinary and 
necessary services in lieu of those the injured 
person would have performed, not for income but for 
the benefit of himself or his family, if he had not 
been injured. 

Replacement service loss will be limited to a 
26-week period commencing from the date of the 
injury, and compensation may not exceed two hundred 
dollars ($200.00) per week. 

(12a) "Substantial evidence" means relevant evidence 
that a reasonable mind might accept as 
adequate to support a conclusion. 

(13) "Victim" means a person who suffers personal injury 
or death proximately caused by criminally injurious 
conduct. 

(14) "Work loss" means loss of income from work that the 
injured person would have performed if he had not 
been injured and expenses reasonably incurred by 
him to obtain services in lieu of those he would 
have performed for income, reduced by any income 
from substitute work actually performed by him,_ or 
by income he would have earned in available 
appropriate substitute work that he was capable of 
performing but unreasonably failed to undertake. 

Compensation for work loss will be limited to 
26 weeks commencing from the date of the injury, 
and compensation may. shall not exceed two h1:1adred 
dollars ($~00.00) three hundred dollars ($300.00) 
per week. A claim for work loss will be paid only 
upon proof that the injured person was gainfully 
employed at the time of the criminally injurious 
conduct and, by physician's certificate, that the 
injured person was unable to work. 

il?J_ "Household support loss" means the loss of support 
that a victim would have received from the victim's 
spouse for the purpose of maintaining a home or 
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"S 

residence for the victim and the victim's 
dependents. A victim may be compensated fifty 
dollars ($50.00) per week for each dependent child. 
Compensation for household support loss shall not 
exceed three hundred dollars ($300.00) per week and 
shall be limited to 26 weeks commencing from the 
date of the injury. A victim may receive only one 
compensation for household support loss. Household 
support loss is only available to an unemployed 
victim whose spouse is the offender who committed 
the criminally injurious conduct that is the basis 
of the victim's claim under this act." 

Section 12.1. G.S. 15B-11 reads as rewritten: 
lSB-11. Grounds for denial of claim or reduction of award. 

(a) An award of compensation shall be denied if: 
( 1) The claimant fails to file an application for an 

award within one year two years after the date of 
the criminally injurious conduct that caused the 
injury or death for which the claimant seeks the 
award; 

(2) The economic loss is incurred after one year from 
the date of the criminally injurious conduct that 
caused the injury or death for which the victim 
seeks the award, except in the case where the 
victim for whom compensation is sought was 10 years 
old or younger at the time the injury occurred. In 
that case an award of compensation will be denied 
if the economic loss is incurred after two years 
from the date of the criminally injurious conduct 
that caused the injury or death for which the 
victim seeks the award; 

(3) The criminally injurious conduct was not reported 
to a law enforcement officer or agency within 72 
hours of its occurrence, and there was no good 
cause for the delay; 

(4) The award would benefit the offender or the 
offender's accomplice, unless a determination is 
made that the interests of justice require that an 
award be approved in a particular case; 
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1 (5) The criminally injurious conduct occurred while the 
2 victim was confined in any State, county, or city 
3 prison, correctional, youth services, or juvenile 
4 facility, or local confinement facility, or half-
5 way house, group home, or similar facility; or 
6 (6) The victim was participating in a felony or a 
7 nontraf f ic misdemeanor at or about the time that 
8 the victim's injury occurred. 
9 (b) A claim may be denied and an award of compensation may be 

10 reduced upon a finding of contributory misconduct by the claimant 
11 or a victim through whom the claimant claims. 
12 ( c) A claim may be denied, an award of compensation may be 
13 reduced, and a claim that has already been decided may be 
14 reconsidered upon finding that the claimant or victim has not 
15 fully cooperated with appropriate law enforcement agencies with 
16 regard to the criminally injurious conduct that is the basis for 
17 the award. 
18 cl A claim ma that the claiman 
19 has been convicted of an classified as a Class A Bl B2 
20 C, D, or E felony under the laws of the State of North Carolina 
21 and that such felony was committed within 3 years of the time the 
22 victim's injury occurred. 
23 (d) After reaching a decision to approve an award of 
24 compensation, but before notifying the claimant, the Director 
25 shall require the claimant to submit current information as to 
26 collateral sources on forms prescribed by the Commission. 
27 An award that has been approved shall nevertheless be denied or 
28 reduced to the extent that the economic loss upon which the claim 
29 is based is or will be recouped from a collateral source. If an 
30 award is reduced or a claim is denied because of the expected 
31 recoupment of all or part of the economic loss of the claimant 
32 from a collateral source, the amount of the award or the denial 
33 of the claim shall be conditioned upon the claimant's economic 
34 loss being recouped by the collateral source. If it is thereafter 
35 determined that the claimant will not receive all or part of the 
36 expected recoupment, the claim shall be reopened and an award 
37 shall be approved in an amount equal to the amount of expected 
38 recoupment that it is determined the claimant will not receive 
39 from the collateral source, subject to the limitations set forth 
40 in subsections (f) and (g). The existence of a collateral sourc 
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1 that would pay expenses 
2 and burial, including 
3 constitute grounds for 
4 compensation. 

directly related to a funeral, cremation, 
transportation of a body, shall not 

the denial or reduction of an award of 

5 ( e) Compensation may not be awarded if the economic loss is 
6 less than one hundred dollars ($100.00). 
7 ( f) Compensation for work loss, replacement services loss, 
8 dependent's economic loss, and dependent's replacement services 
9 loss may not exceed two hundred dollars ($200.00) per week. 

10 (g) Compensation payable to a victim and to all other 
11 claimants sustaining economic loss because of injury to, or the 
12 death of, that victim may not exceed twenty thirty thousand 
13 dollars ($d0,000) ($30,000) in the aggregate in addition to 
14 allowable funeral, cremation, and burial expenses. 
15 (h) The right to reconsider or reopen a claim does not affect 
16 the finality of its decision for the purpose of judicial review." 

Section 12.2. G.S. 143B-480.2(a) reads as rewritten: 17 
18 " (a) Only victims who have reported the following crimes are 
19 eligible for assistance under this Program: first-degree rape as 
20 defined in G.S. 14-27.2, second-degree rape as defined in G.S. 
21 14-27.3, first-degree sexual offense as defined in G.S. 14-27.4, 
22 second-degree sexual offense as defined in G.S. 14-27.5, or 
23 attempted first-degree or second-degree rape or attempted first-
24 degree or second-degree sexual offense as defined in G. s. 14-
25 27.6. Assistance is limited to immediate and short-term medical 
26 expenses, ambulance services, and mental health services provided 
27 by a professional licensed or certified by the State to provide 
28 such services, not to exceed five hundred dollars ($500.00) one 
29 thousand dollars ($1,000) incurred by the victim for the medical 
30 examination, medical procedures to collect evidence, or 
31 counseling treatment which follow the attack, or ambulance 
32 services from the place of the attack to a place where medical 
33 treatment is provided. Assistance not to exceed fifty dollars 
34 ( $50. 00) shall be provided to victims to replace clothing that 
35 was held for evidence tests.". 
36 Section 13. The North Carolina Conference of District 
37 Attorneys, with assistance from the Administrative Office of the 
38 Court and the Governor's Crime Commission, shall present to the 
39 General Assembly on or before March 1, 1999 a projection of the 
40 costs for full implementation of the provisions of this act with 
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1 regard to victims of domestic violence. In preparing the report, 
2 the Conference of District Attorneys shall use data collected in 
3 Prosecutorial Districts 3A, 13, 20, 21, and 26 by domestic 
4 violence prosecution programs receiving grant funds from the 
5 Governor's Crime Commission. Nothing herein shall prohibit the 
6 Conference of District Attorneys from using data from other such 
7 grant programs in this State. Failure or delay in presentation 
8 of the report shall not result in a delay in the implementation 
9 of the provisions of this act relating to victims of domestic 

10 violence. 
11 Section 14. To the extent practicable and within 
12 available resources, agencies are encouraged to begin as soon as 
13 possible the implementation of applicable victim notification 
14 procedures of thi~ act prior to the effective date of July 1, 
15 1999. 
16 Section 15. G.S. lSA-830, lSA-833 and lSA-834 as 
17 enacted by Section 3 of this act become effective December 1, 
18 1998 and apply to offenses committed on or after that date. 
19 Sections 4, 5, 6, 7, 8 and 9 of this act become effective 
20 December 1, 1998 and apply to offenses committed on or after that 
21 date. Sections 12 and 12.1 of this act become effective October 
22 1, 1998 and apply to injuries occurring on or after that date. 
23 Sections 13 and 14 of this act are effective when the act becomes 
24 law. The remainder of this act becomes effective July 1, 1999 and 
25 applies to offenses committed on or after that date. 
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August 19, 1998 

MEMORANDUM 

TO: Senator Roy Cooper, Chair, Senate Judiciary Committee 

FROM: 0. Walker Reagan, Brenda Carter and Jo Mccants, Committee Co-Counsels 

RE: PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 763 - CRIME 
VICTIMS RIGHTS ACT - Senator Cooper. 

The Proposed Committee Substitute for Senate Bill 763 would prescribe by 
law the rights of victims of crimes as provided for under Section 37 of Article I of the 
North Carolina Constitution as approved by the voters November 5, 1996. (Copy 
attached.) 

The bill creates two different levels of services for victims by prescribing 
certain mandatory services for victims of the more serious offenses, and services within 
the discretion of the district attorney within available resources for victims of less 
serious offenses. The bill also defines restitution that maybe ordered as a form of 
punishment in any criminal case, as is now permitted for under Section 1 of Article XI of 
the North Carolina Constitution as amended by the voters also on November 5, 1996. 
(Copy attached.) 

Section 1 creates a new subchapter in Chapter 15A entitled "Rights of Crime 
Victims and Witnesses." 

Section 2 amends the current Fair Treatment for Victims and Witness Act to 
apply to victims of offenses not otherwise covered by the new Crime Victims' Rights Act 
codified in the new Article 45A. 

Section 3 creates the new Article 45A- Crime Victims' Rights Act. (All 
statutory section references are to G.S. 15A). 

Sec. 830 defines the victim, the victim's next of kin, the accused, and the 
various agencies involved in furnishing victim services. The victim is a person against 
whom there is probable cause to believe one of the following crimes was committed: 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER 
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Any Class A, B1 ,B2,C,D, or E felony (see list attached), and other felonies including 
assaults with deadly weapons, voluntary manslaughter, kidnapping, child sex abuse, 
elderly abuse and neglect, burglary, arson, habitual DWI, robbery, death by vehicle, 
habitual assault and stalking, and an attempts of any of these crimes. This section also 
provides that the next of kin of a deceased victim has the rights of other victims, except 
the right to restitution is limited to restitution specifically available to next of kin. 

Sec. 831 defines the responsibilities of law enforcement officers to notify the 
victim of the services available to the victims and rights of the victims. This includes 
notice about victim's compensation and contact numbers for the investigative agency 
and the district attorney. The victim is also to be given a form to be completed and 
turned in to designate what additional services and notices the victim would like to 
receive. 

This section also spells out the responsibilities of the arresting law 
enforcement agency to furnish information to the investigative agency needed for the 
victim. This section also defines the investigative agency's responsibilities concerning 
giving information to the victim once the defendant is arrested including information on 
release from custody, and the time, date and place of the defendant's first court 
appearance. This section also allows the victim to request that the victim not be given 
any additional information in the future. 

Sec. 832 defines the responsibilities of the district attorney including 
furnishing the victim written material on the victim's rights, the court process, and the 
victim's opportunity to participate in the trial process. This section also defines at which 
of the court proceedings the victim has a right to be present, including when the victim 
is called as a witness at trial. The victim has a right to consult with the DA before the 
DA disposes of the case. 

Sec. 833 gives the victim the right to present a admissible evidence o the 
impact of the crime and requires the judge or jury to consider this evidence in 
sentencing the defendant. This section specifies what evidence may be included and 
the fact that no evidence is required to be provided. 

Sec. 834 gives the victim the right to receive restitution as ordered by the 
court pursuant to the criminal sentencing statute. 

. . 

Sec. 835 sets out the responsibilities of the DA after the trial, including 
notifying the victim of the final disposition and the defendant's right to appeal. This • 
section requires the DA to pass on victim information to the Attorney General's Office 
that is to inform the victim of the appellant process and give notice to the victim of any 
appellant hearings. The investigative agency is also to give the victim notice if the 
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defendant is released on bond pending appeal. If the defendant is awarded a new trial, 
the victim will have the same rights as were applicable during the original trial. 

Sec. 836 sets forth the responsibilities of the agency that has custody or 
control over the defendant. This will normally be the city, county, or regional jails or the 
Department of Corrections. The responsibilities under this section include notifying the 
victim when the victim 
might be eligible for release, where the defendant is assigned for minimum custody or 
work release, and the victim's right to be notified of and to participate in reviews prior to 
the defendant's release. The victim is also to be notified if the defendant escapes, is 
recaptured, or if the defendant dies. 

Sec. 837 sets out the responsibilities of the Division of Adult Probation and 
Parole, including notifying the victim of any special conditions for probation and any 
hearings affecting probation. 

Sec. 838 requires the Governor's Office to notify the victim if the Governor is 
considering commuting the defendant's sentence or pardoning the defendant. The 
victim shall have a right to submit a statement to the Governor for consideration in the 
Governor's decision and to be informed of the decision. 

Sec. 839 makes it clear this act does not create a claim for damages against 
any governmental body or employee. 

Sec. 840 makes it clear that failure for the victim to be given any right or 
service may not be used as the basis for any relief by the defendant or victim in any 
criminal or civil action. 

Sec. 841 provides that the victim's next of kin may exercise the rights of an 
incompetent victim. 

Section 4 of the bill creates a new Article 81 C in Chapter 15A for restitution. 
(All references are to sections of G.S. 1 SA-1340._) 

Sec .. 24 requires a judge at sentencing to determine whether, in addition to 
any other punishment, the defendant should be order to pay restitution to a victim. This 
allows for restitution to be order in any criminal case where a victim has suffered injury 
or damages as defined in this Article. This section also sets out what the court must 
consider in deciding the amount of restitution to be ordered. These factors include the 
amount of loss suffered by the victim and the defendant's ability to pay. This section 
also makes it-clear that an order of restitution does not prevent a victim from bringing a 
civil action to recover damages. The defendant is entitled to a credit against any civil 
judgment for restitution payments actually made. 
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Sec .. 25 allows an order of restitution to be docketed and enforced as a civil 
judgment. Execution on any judgment would be stayed pending appeal and while the 
defendant is paying restitution under probation. The clerk is directed to add the normal 
civil fees and interest to any payoff of the judgment. 

Sec. 5 provides that provisions regarding a debtor's property that is exempt 
from the enforcement of the claims of creditors do not apply to criminal restitution 
orders that are docketed as civil judgments. 

Sec. 6 gives the victim entitled to restitution priority in receiving funds paid 
into the clerk of superior courts office. 

Sec. 7 allows the Victims Compensation Board to deny claims filed by person 
convicted of A-E felonies within 3 years of the victims injury under Chapter 158, Crime 
Victims Compensation Act 

Sec. 8 . Effective date provisions. The new G.S. 1 SA-830 - Crime Victims 
Rights definitions, G.S. 1 SA-833 - Evidence of Victim Impact, and G.S. 15A-834 -
Restitution are effective December 1, 1998 and apply to offenses committed on or after 
that date. Section 4 of the bill, Restitution criminal punishment provisions, are effective 
December 1, 1998 and apply to offenses committed on or after that date. The changes 
in Section 7 regarding disqualification for compensation under the Victims 
Compensation Fund of persons convicted of A-E felonies is effective when the bill 
becomes law and applies to injuries occurring on or after that date. The remainder of 
the bill which includes the notification victim notification and participation provisions 
become effective July 1, 1999 and apply to offenses committed on or after that date. 
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FELONY CLASSIFICATION 
UNDER THE STRUCTURED SENTENCING ACT 
Offenses committed on or after December 1, 1m 

GENERAL 

I 
OFFENSE 

STATUTES 
SECTION 

G.S. 14-17 Murder in the 1st degree. 

G.S. 14-27.2 1st degree rape. 

G.S. 14-27.4 1st degree sexual offense. 

G.S. 14-27.7A(a) Statutory rape or sexual offense of person who is 13, 14, or 15 years 
old ( defendant is at least six years older than victim). 

G.S. 14-17 Murder in the 2nd degree. 

G.S. 14-7.6 Sentencing of habitual felons. 

G.S. 14-27.3 2nd degree rape. 

G.S. 14-27.5 2nd degree sexual offense. 

G.S. 14-27.7A(b) Statutory rape or sexual offense of person who is 13, 14, or 15 years 
old ( defendant is more than four but less than six years older than 
victim). 

G.S. 14-28 Malicious castration. 

G.S. 14-30 Malicious maiming. 

G.S. 14-32(a) Assault with deadly weapon with intent to kill inflicting serious injury. 

G.S. 14-32.2(b)(l) Patient abuse and neglect, intentional conduct proximately causes 
death. 

G.S. 14-34.4(a) Adulterated or misbranded food, drugs, etc.; intent to cause serious 
injury or death. 

G.S. 14-34.4(b) Adulterated or misbranded food, drugs, etc.; intent to extort. 

G.S. 14-39 Kidnapping in the 1st degree. 

G.S. 14-74 Larceny by servants and other employees (amount involved $100,000 
or more). (Effective 1211197) 

G.S. 14-90 Embezzlement of property received by virtue of office or employment 
(amount involved $100,000 or more). (Effective 1211197) 

G.S. 14-91 Embezzlement of State property by public officers and employees 
(amount involved $100,000 or more). (Effective 12/1197) 

G.S. 14-92 Embezzlement of funds by public officers and trustees (amount 
involved $100,000 or more). (Effective 1211197) 

G.S. 14-93 Embezzlement by treasurers of charitable and religious organizations 
(amount involved $100,000 or more). (Effective 1211197) 
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Felony Classification Continued 

C G.S. 14-94 Embezzlement by officers of railroad companies (amount involved 
$100,000 or more). (Effective 1211197) 

C G.S. 14-97 Appropriation of partnership funds by partner to personal use (amount 
involved $100,000 or more). (Effective 1211/97) 

C G.S. 14-98 Embezzlement by surviving partner (amount involved $100,000 or 
more). (Effective 1211197) 

C G.S. 14-99 Embezzlement of taxes by officers (amount involved $100,000 or 
more). (Effective 12/1197) 

C G.S. 14-100 Obtaining property by false pretenses (amount involved $100,000 or 
more). (Effective 1211 /97) 

C G.S. 14-159.l Contaminating a public water system. 

C G.S. 14-401.ll(b)(3) Distribution of certain food at Halloween and all other times 
prohibited (poisonous chemical/foreign substance). 

C G.S. 53-129 Misapplication, embezzlement of funds, etc. (amount involved 
$100,000 or more). (Effective 1211/97) 

C G.S. 58-2-162 Embezzlement by insurance agents, brokers, or administrators 
(amount involved $100,000 or more). (Effective 1211/97) 

C G.S. 90-95(h)(4)c Trafficking in opium or heroin (28 grams or more). 

C G.S. 90-95.1 Continuing criminal enterprise. 

C G.S. 90-210.70(a) Penalties (Funeral and Burial Trust Funds; amount involved $100,000 
or more). (Effective 1211197) 

C G.S. 130A-26. l(i)(l) Criminal Violation of Article 9 (Hazardous waste). 

C G.S. 143-215.6B(h)(l) Enforcement procedures: criminal penalties (Water and air resources). 

C G.S. 143-215.88B(f)(l) Enforcement procedures: criminal penalties (Oil pollution and 
hazardous substance control). 

C G.S. 143-215.94X(c)(l) Enforcement procedures: criminal penalties (Hazardous substances). 

C G.S. 143-215.104Q(c) Enforcement procedures; criminal penalties (dry-cleaning solvents; 
knowing and willful violation, place person in danger of death/serious 
bodily injury). (Effective 1/1/98) 

C G.S. 143-215.114B(h)(l) Enforcement procedures: criminal penalties (Air pollution control). 

D G.S. 14-18 Voluntary manslaughter. (was Class E - Effective 1211/97) 

D G.S. 14-49(a) Malicious use of explosive or incendiary. 

D G.S. 14-49.1 Malicious damage of occupied property by use of explosive or 
incendiary. 

D G.S. 14-51 Burglary in the 1st degree. 

D G.S. 14-53 Breaking out of dwelling house burglary. 

D G.S. 14-57 Burglary with explosives. 

- - . - -··· - . 
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Felony Classification Continued 

D G.S. 14-58 Arson in the 1st degree. 

D G.S. 14-58.2 Burning of mobile home, manufactured-type house or recreational 
trailer home. 

D G.S. 14-87 Robbery with firearms or other dangerous weapons. 

D G.S. 14-88 Train robbery. 

D G.S. 14-190.16 1st degree sexual exploitation of a minor. 

D G.S. 14-190.18 Promoting prostitution of a minor. 

D G.S. 90-95(e)(5) Selling or delivering a controlled substance by a person 18 or over to 
a person under 16 or a pregnant female. (was E - Ejjecrive 111/97) 

D G.S. 90-95(h)(l)d Trafficking in marijuana (10,000 pounds or more). 

D G.S. 90-95(b)(2)c Trafficking in methaqualone (10,000 or more dosage units). 

D G.S. 90-95(h)(3)c Trafficking in cocaine (400 grams or more). 

D G.S. 90-95(h)(3a)c Trafficking in amphetamine (10,000 or more dosage units). 

D G.S. 90-95(h)(3b)c Trafficking in methamphetamine (400 grams or more). 

D G.S. 90-95(h)(4a)c Trafficking in Lysergic Acid Diethylamide (1,000 or more dosage 
units). 

E G.S. 14-27.7 Intercourse and sexual offense with certain victims (Parent, 
Custodian). 

E G.S. 14-29 Castration or other maiming without malice aforethought. 

E G.S. 14-30.1 Malicious throwing of corrosive acid or alkali. 

E G.S. 14-31 Maliciously assaulting in a secret manner. 

E G.S. 14-32(b) Assault with deadly weapon inflicting serious injury. 

E G.S. 14-32(c) Assault with deadly weapon with intent to kill. 

E G.S. 14-32.2(b)(2) Patient abuse and neglect, culpably negligent conduct proximately 
causes death. 

E G.S. 14-34.1 Discharging certain barreled weapons or a firearm into occupied 
property. 

.E G.S. 14-34.5 Assault with a firearm on a law enforcement officer. 

E G.S. 14-39 Kidnapping in the 2nd degree. 

E G.S. 1449(bl) Malicious use of explosive or incendiary. (Ejjective 6121 /96) 

E G.S. 14-62.2 Burning of churches and certain other religious buildings. (Effective 
6121196) 

E G.S. 14-318.4(a) Child abuse inflicting serious injury. 

E G.S. 14-318.4(al) Child abuse - prostirution. 

E G.S. 14-318.4(a2) Child abuse - sexual act. -
E G.S. 90-95(e)(8) Manufacture, sell or deliver, or possess with intent to manufacture, 

sell or deliver a controlled substance within 300 feet of an elementary 
or secondary school. 

E G.S. 90-95(h)(4)b Trafficking in opium or heroin (14 grams or more, less than 28 
grams) . 

- . ·---- . .. 
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Sec. 37. (Effective upon certification of approval) Rights of victims of crime. 

(1) Basic rights. Victims of crime, as prescribed by law, shall be entitled to the following 
basic rights: 

(a) The right as prescribed by law to be informed of and to be present at court proceedings of 
the accused. 

(b) The right to be heard at sentencing of the accused in a manner prescribed by law, and at 
other times as prescribed by law or deemed appropriate by the court. 

(c) The right as prescribed by law to receive restitution. 

(d) The right as prescribed by law to be given information about the crime, how the criminal 
justice system works, the rights of victims, and the availability of services for victims. 

(e) The right as prescribed by law to receive information about the conviction or final 
disposition and sentence of the accused. 

(f) The right as prescribed by law to receive notification of escape, release, proposed parole 
or pardon of the accused, or notice of a reprieve or commutation of the accused's sentence. 

(g) The right as prescribed by law to present their views and concerns to the Governor or 
agency considering any action that could result in the release of the accused, prior to such action 
becoming effective. 

(h) The right as prescribed by law to confer with the prosecution. 

(2) No money damages; other enforcement. Nothing in this section shall be construed as 
creating a claim for money damages against the State, a county, a municipality, or any of the 
agencies, instrumentalities, or employees thereof. The General Assembly may provide for other 
remedies to ensure adequate enforcement of this section. 

(3) No ground for relief in criminal case. The failure or inability of any person to provide a 
right or service provided under this section may not be used by a defendant in a criminal case, an 
inmate, or any other accused as a ground for relief in any trial, appeal, postconviction litigation, 
habeas corpus, civil action, or any similar criminal or civil proceeding. 

(1995, C. 438, S. 1.) 

ARYtC.Lc.. 'X.I. 1 

Section 1. (Effective upon certification of approval) Punishments. 

The following punishments only shall be known to the laws of this State: death, 
imprisonment, fines, suspension of a jail or prison term with or without conditions, restitution, 
community service, restraints on liberty, work programs, removal from office, and 
disqualification to hold and enjoy any office of honor, trust, or profit under this State. 

(1995,c.429,s.2J 



CHANGES MADE IN THE CURRENT DRAFT 
OF THE PROPOSED COMMITTEE SUBSTITUTE FOR SENATE BILL 763 

• Pages 8 & 9 - Adds a general 30-day time limit for required notifications by custodial 
agencies and by the Division of Adult Probation and Parole. Adds 72 hour time limit 
for notifying victim of defendant's escape or subsequent recapture. 

• Page 10 - Adds legal guardian to list of persons who can exercise rights on behalf of 
minor or incompetent victim. 

• Page 11 - (b) Requires court to order defendant to pay restitution when the offense is 
one that triggers the expanded victims right provided in the bill; (c) Makes restitution 
or reparation permissive in all other cases. 

• Page 12 - (3) Makes it clear that measures of restitution specified for particular 
criminal offenses may be considered by the court in determining the amount of 
restitution. (For example, G.S. 14-159.2 provides that a defendant convicted of 
interference with animal research may be ordered to pay specific damages, including 
costs of repeating an experiment caused by defendant's interference); (4) Makes it 
clear that the list of items considered by the court in determining the amount of 
restitution, including medical expenses, is recoverable in addition to funeral expenses 
when the victim later dies from the bodily injuries. 

• Page 13 - ( c) Changes new Article to include reference to current law on restitution 
with regard to prisoners' work-release earnings; also includes reference to current law 
on restitution as a condition of parole or post-release supervision. 

• Pages 13 & 14 - ( c) Changes new Article to include existing provisions in current 
law on government agencies as beneficiaries of restitution or reparation; ( d) also adds 
existing provisions in current law on third parties as beneficiaries of restitution. 

• Page 14 - (a) Limits docketing of orders of restitution as civil judgments to orders 
under section that applies to victims entitled to expanded rights; only judgments in 
excess of $250 will be docketed; (b) Additional clarifying language regarding 
docketing of restitution order as civil judgment; ( c) Contains provision regarding 
accrual of interest as discussed in last week's committee meeting. 

• Pages 15-18 - Sections 5 through 8 make conforming changes to existing laws on 
restitution to reference the new Article. The language deleted from G.S. 15A-1343(d) 
[ on page 16] would duplicate provisions that are now set out in the new Article on 
restitution. 



• Pages 18-19 - Section 9 of the bill makes a conforming change regarding the 
docketing of a judgment affecting real property, to provide that a restitution order 
subsequently docketed as a judgment will constitute a lien against the defendant's 
real property. 

• Pages 21-27 make changes to the Victims Compensation Act. 
• Adds household support loss to the definition of economic loss recoverable 

under the act; defines household support loss as support victim would have 
received from spouse, limited to $300/week for 26 weeks, available to 
unemployed victim whose spouse is the offender who committed the crime 
that is the basis of the victim's claim 

• Increases from $200 to $300 per week the compensation for work loss 
• Extends from 1 year to 2 the time in which a victim must file a claim 
• Increases limit on compensation from $20,000 to $30,000 
• Increases limit on short term medical from $500 to $1,000 

• Page 27 & 28 - Section 13 directs the Conference of District Attorneys to report to the 
General Assembly on projected costs of providing expanded services to victims of 
domestic violence; Requests agencies to begin early implementation · of victim 
notification provisions which are scheduled to become effective July 1, 1999. 

• Page 28 - Effective dates: 
• When the act becomes law: Requirement for Conference of District attorneys to 

prepare report; Request that agencies begin early implementation of victim 
notification 

• October 1, 1998 : Change to Victims Compensation Fund is effective and applies to 
injuries occurring on or after that date. 

• December 1, 1998 : Definitions, rights to offer evidence of victim impact, and right 
to restitution and changes to criminal procedure act related to restitution are effective 
and applicable to offenses on or after that date. 

• July 1, 1999: Remainder of act becomes applicable to offenses committed on or after 
that date. 
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MINUTES 
SENATE JUDICIARY COMMITTEE 

October 13, 1998 

The Senate Judiciary Committee met on Tuesday, October 13, 1998 at 10:00 a.m. 
in Room 1027 of the Legislative Building. A majority of members was present. 

Senator Cooper called the meeting to order and recognized Representative 
Culpepper to explain House Bill 1720 - AN ACT TO AMEND THE GENERAL STATUTES 
PERTAINING TO CUSTODY OF ABUSED AND NEGLECTED JUVENILES AND JUVENILES 
PLACED FOR ADOPTION IN CONFORMANCE WITH THE FEDERAL ADOPTION AND SAFE 
FAMILIES ACT REQUIREMENTS, AND TO AUTHORIZE THE LEGISLATIVE RESEARCH 
COMMISSION TO STUDY CHANGES TO THE JUVENILE JUSTICE SYSTEM PERTAINING 
TO CHILD ABUSE, NEGLECT AND DEPENDENCY. 

Senator Soles moved to adopt a Proposed Committee Substitute to House Bill 1720 
for discussion. The motion carried by a majority voice vote. 

Jo Mccants, Committee Co-Counsel, was recognized to explain the changes which 
are included in the Proposed Committee Substitute. 

Senator William Martin, sponsor of the Senate version of the bill, was recognized to 
comment on the bill. 

Senator Martin moved to amend the Proposed Committee Substitute on Page 52, 
Lines 18-42. The motion carried by a majority voice vote. (See attached amendment.) 

Chuck Harris, with the Division of Social Services, was recognized to respond to 
questions from the Committee. 

Senator Ballance moved to amend the Proposed Committee Substitute on Page 47, 
Line 40; Page 50, Lines 3-5; Page 13, Lines 7-1 O; and Page 10, Lines 10-12. The motion 
carried by a majority voice vote. (See attached amendment.) 

Senator Martin moved to give the Proposed Committee Substitute a favorable report 
as amended and re-refer it to the Finance Committee. The motion carried by a majority 
voice vote. 

There being no further business, the meeting adjourned. 
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PROPOSED COMMITTEE SUBSTITUTE 

House Bill 1720 
THIS IS A DRAFT 7-0CT-98 17:55:33 

ATTENTION: LINE NUMBERS MAY CHANGE AFTER ADOPTION 

Short Title: Adoption & Safe Families Act. 

Sponsors: 

Referred to: 

June 1, 1998 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AMEND THE GENERAL STATUTES PERTAINING TO CUSTODY OF 
3 ABUSED AND NEGLECTED JUVENILES AND JUVENILES PLACED FOR ADOPTION 
4 IN CONFORMANCE WITH FEDERAL ADOPTION AND SAFE FAMILIES ACT 
5 REQUIREMENTS, AND TO AUTHORIZE THE LEGISLATIVE RESEARCH 
6 COMMISSION TO STUDY CHANGES TO THE JUVENILE JUSTICE SYSTEM 
7 PERTAINING TO CHILD ABUSE, NEGLECT, AND DEPENDENCY. 
8 The General Assembly of North Carolina enacts: 
9 

10 PART I. ADOPTION AND SAFE FAMILIES ACT CHANGES - CERTAIN SECTIONS 
11 EFFECTIVE UNTIL JUNE 30, 1999. 
12 Section 1. G.S. 7A-517 reads as rewritten: 
13 "§ 7A-517. Definitions. 
14 Unless the context clearly requires otherwise, the following 
15 words have the listed meanings: 
16 (1) Abused juveniles. -- Any juvenile less than 18 
17 years of age whose parent, guardian, custodian, or 
18 caretaker: 
19 a. Inflicts or allows to be inflicted upon the 
20 juvenile a serious physical injury by other 
21 than accidental means; or 
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b. 

bl. 

c. 

d. 

e. 

Page 2 

Creates or allows to be created a substantial 
risk of serious physical injury to the 
juvenile by other than accidental means; or 
Uses or allows to be used upon the juvenile 
cruel or grossly inappropriate procedures or 
cruel or grossly inappropriate devices to 
modify behavior; or 
Commits, permits, or encourages the commission 
of a violation of the following laws by, with, 
or upon the juvenile: first degree rape, as 
provided in G.S. 14-27.2; second degree rape 
as provided in G.S. 14-27.3; first degree 
sexual offense, as provided in G.S. 14-27.4; 
second degree sexual offense, as provided in 
G.s. 14-27.5; sexual act by a custodian, as 
provided in G.S. 14-27.7; crime against 
nature, as provided in G.S. 14-177; incest, as 
provided in G.S. 14-178 and 14-179; 
preparation of obscene photographs, slides or 
motion pictures of the juvenile, as provided 

\ 

in G.S. 14-190.5; employing or permitting the. 
juvenile to assist in a violation of the 
obscenity laws as provided in G. S. 14-190. 6; 
dissemination of obscene material to the 
juvenile as provided in G.S. 14-190.7 and G.S. 
14-190.8; displaying or disseminating material 
harmful to the juvenile as provided in G.S. 
14-190.14 and G.S. 14-190.15; first and second 
degree sexual exploitation of the juvenile as 
provided in G.S. 14-190.16 and G.S. 14-190.17; 
promoting the prostitution of the juvenile as 
provided in G.S. 14-190.18; and taking 
indecent liberties with the juvenile, as 
provided in G.S. 14-202.1, regardless of the 
age of the parties; or 
Creates or allows to be created serious 
emotional damage to the juvenile. Serious 
emotional damage is evidenced by a juvenile's 
severe anxiety, depression, withdrawal or 
aggressive behavior toward himself or others; 
or 
Encourages, directs, or approves of delinquent. 
acts involving moral turpitude committed by 
the juvenile. 

H1720-CSSE-010 
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(2) Aftercare. -- The supervision of a juvenile who has 
been returned to the community on conditional 
release after having been committed to the Division 
of Youth Services. 

(3) Administrator for Juvenile Services. -- The person 
who is responsible for the planning, organization, 
and administration of a statewide system of 
juvenile intake, probation, and aftercare services. 

~ Aggravated circumstances. Any circumstance 
attending to the commission of an act of abuse or 
neglect which increases its enormity or adds to its 
injurious consequences, including, but not limited 
to, abandonment, torture, chronic abuse, or sexual 
abuse. 

(4) Director of the Division of Youth Services. -- The 
person responsible for the supervision of the 
administration of institutional and detention 
services. 

(5) Caretaker. Any person other than a parent, 
guardian, or custodian who has responsibility for 
the health and welfare of a juvenile in a 
residential setting. A person responsible for a 
juvenile's health and welfare means a stepparent, 
faster parent, an adult member of the juvenile's 
household, an adult relative entrusted with the 
juvenile's care, or any person such as a house 
parent or cottage parent who has primary 
responsibility for supervising a juvenile's health 
and welfare in a residential child care facility or 
residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the 
care of a juvenile in a child care facility as 
defined in Article 7 of Chapter 110 of the General 
Statutes and includes any person who has the 
approval of the care provider to assume 
responsibility for the juveniles under the care of 
the care provider. Nothing in this subdivision 
shall be construed to impose a legal duty of 
support under Chapter 50 or Chapter 110 of the 
General Statutes. The duty imposed upon a caretaker 
as defined in this subdivision shall be for the 
purpose of Chapter 7A of the General Statutes only. 

( 6) Chief Court Counselor. -- The person responsible 
for administration and supervision of juvenile 

Hl720-CSSE-010 Page 3 



1 
2 
3 

4 
5 

6 
7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997 

Page 4 

( 7 ) 

( 8 ) 

( 9 ) 

intake, probation, and aftercare in each judicial~ 
district, operating under the supervision of the 
Administrator for Juvenile Services. 
Clerk. Any clerk of superior court, acting 
clerk, or assistant or deputy clerk. 
Community-based program. A program providing 
nonresidential or residential treatment to a 
juvenile in the community where his family lives. A 
community-based program may include specialized 
foster care, family counseling, shelter care, and 
other appropriate treatment. 
Court. The District Court Division of the 
General Court of Justice. 

~ Court of competent jurisdiction. -- A court having 
the power and authority of law to act at the time 
of acting over the subject matter of the cause. 

(10) Court counselor. A person responsible for 
probation and aftercare services to juveniles on 
probation or on conditional release from the 
Division of Youth Services under the supervision of 
the chief court counselor. • 

( 11) Custodian. -- The person or agency that has been 
awarded legal custody of a juvenile by a court. 

(12) Delinquent juvenile. -- Any juvenile less than 16 
years of age who has committed a crime or 
infraction under State law or under an ordinance of 
local government, including violation of the motor 
vehicle laws. 

(13) Dependent Juvenile. A juvenile in need of 
assistance or placement because the juvenile has no 
parent, guardian, or custodian responsible for the 
juvenile's care or supervision or whose parent, 
guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate 
alternative child care arrangement. 

( 14) Detention. The confinement of a juvenile 
pursuant to an order for secure custody pending an 
adjudicatory or dispositional hearing or admission 
to a placement with the Division of Youth Services. 

(15) Detention home. -- An authorized facility providing 
secure custody for juveniles. 

( 15a) District. -- Any district 
established by G.S. 7A-133. 

court district as. 

H1720-CSSE-010 
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(16) Holdover facility. -- A place in a jail which has 
been approved by the Department of Health and Human 
Services as meeting the State standards for 
detention as required in G.S. 153A-221 providing 
close supervision where the juvenile cannot 
converse with, see, or be seen by the adult 
population. 

( 16 .1) In loco parentis. A person acting in loco 
parentis means one, other than parents or 
legal guardian, who has assumed the status and 
obligation of a parent without being awarded 
the legal custody of a juvenile by a court. 

(17) Intake counselor. A person who screens a 
petition alleging that a juvenile is delinquent or 
undisciplined to determine whether the petition 
should be filed. 

( 18) Interstate Compact on Juveniles. An agreement 
ratified by 50 states and the District of Columbia 
providing a formal means of returning a juvenile, 
who is an absconder, escapee or runaway, to his 
home state. 

(19) Judge. -- Any district court judge. 
(19a) Judicial district. Any district court 

district as established by G.S. 7A-133. 
( 2 0) Juvenile. Any person who has not reached his 

eighteenth birthday and is not married, 
emancipated, or a member of the armed services of 
the United States. For the purposes of subdivisions 
(12) and (28) of this section, a juvenile is any 
person who has not reached his sixteenth birthday 
and is not married, emancipated, or a member of the 
armed forces. A juvenile who is married, 
emancipated, or a member of the armed forces, shall 
be prosecuted as an adult for the commission of a 
criminal offense. Wherever the term 'juvenile' is 
used with reference to rights and privileges, that 
term encompasses the attorney for the juvenile as 
well. 

( 21) Neglected Juvenile. A juvenile who does not 

H1720-CSSE-010 

receive proper care, supervision, or discipline 
from the juvenile's parent, guardian, custodian, or 
caretaker; or who has been abandoned; or who is not 
provided necessary medical care; or who is not 
provided necessary remedial care; or who lives in 
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an environment injurious to the juvenile's welfare; 
or who has been placed for care or adoption in 
violation of law. In determining whether a juvenile 
is a neglected juvenile, it is relevant whether 
that juvenile lives in a home where another 
juvenile has died as a result of suspected abuse or 
neglect or lives in a home where another juvenile 
has been subjected to abuse or neglect by an adult 
who regularly lives in the home. 

(22) Petitioner. -- The individual who initiates court 
action, whether by the filing of a petition or of a 
motion for review alleging the matter for 
adjudication. 

(23) Probation. -- The status of a juvenile who has been 
adjudicated delinquent, is subject to specified 
conditions under the supervision of a court 
counselor, and may be returned to the court for 
violation of those conditions during the period of 
probation. 

(24) Prosecutor. The assistant district attorney 
assigned by the district attorney to juvenile. 
proceedings. 

(25) Protective supervision. -- The status of a juvenile 
who has been adjudicated delinquent or 
undisciplined and is under the supervision of a 
court counselor. 

( 25a) Reasonable efforts. The diligent use of 
preventive or reunification services by a 
department of social services when a 
juvenile's remaining at home or returning home 
is consistent with achieving a safe, permanent 
home for the juvenile within a reasonable 
period of time. If a court of competent 
jurisdiction determines that the juvenile is 
not to be returned home, then reasonable 
efforts means the diligent and timely use of 
permanency planning services by a department 
of social services to develop and implement a 
permanent plan for the juvenile. 

(26) Regional detention home. -- A state-supported and 
administered regional facility providing detention 
care. 

H1720-CSSE-010 
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1 
2 

(26a) Safe home. -- A home in which the child is not 
at substantial risk of physical or emotional 

3 abuse or neglect. 
4 ( 27) Shelter care. -- The temporary care of a juvenile 
5 in a physically unrestricting facility pending 
6 court disposition. 
7 (28) Undisciplined juvenile. -- A juvenile less than 16 
8 years of age who is unlawfully absent from school; 
9 or who is regularly disobedient to his parent, 

10 guardian, or custodian and beyond their 
11 disciplinary control; or who is regularly found in 
12 places where it is unlawful for a juvenile to be; 
13 or who has run away from home. 
14 ( 29) Director of the department of social services. --
15 The director of the county department of social 
16 services in the county in which the juvenile 
17 resides or is found, or his representative as 
18 authorized in G.S. 108A-14. 
19 The singular includes the plural, the masculine singular 
20 includes the feminine singular and masculine and feminine plural 
21 unless otherwise specified." 
22 Section 2. G.s. 7A-544 reads as rewritten: 
23 "§ 7A-544. Investigation by Director; access to confidential 
24 information; notification of person making the report. 
25 When a report of abuse, neglect, or dependency is received, the 
26 Director of the Department of Social Services shall make a prompt 
27 and thorough investigation in order to ascertain the facts of the 
28 case, the extent of the abuse or neglect, and the risk of harm to 
29 the juvenile, in order to determine whether protective services 
30 should be provided or the complaint filed as a petition. When the 
31 report alleges abuse, the Director shall immediately, but no 
32 later than 24 hours after receipt of the report, initiate the 
33 investigation. When the report alleges neglect or dependency, the 
34 Director shall initiate the investigation within 72 hours 
35 following receipt of the report. The investigation and evaluation 
36 shall include a visit to the place where the juvenile resides. 
37 All information received by the Department of Social Services, 
38 including the identity of the reporter, shall be held in 
39 strictest confidence by the Department. 
40 When a report of a juvenile's death as a result of suspected 
41 maltreatment or a report of suspected abuse, neglect, or 
42 dependency of a juvenile is received, the Director of the 
43 Department of Social Services shall immediately ascertain if 
44 other juveniles remain in the home, and, if so, initiate an 

Hl720-CSSE-010 Page 7 
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1 investigation in order to determine whether 
2 protective services or whether immediate removal of 
3 from the home is necessary for their protection. 

they require. 
the juveniles 

4 If the investigation indicates that abuse, neglect, or 
5 dependency has occurred, the Director shall decide whether 
6 immediate removal of the juvenile or any other juveniles in the 
7 home is necessary for their protection. If immediate removal does 
8 not seem necessary, the Director shall immediately provide or 
9 arrange for protective services. If the parent or other caretaker 

10 refuses to accept the protective services provided or arranged by 
11 the Director, the Director shall sign a complaint seeking to 
12 invoke the jurisdiction of the court for the protection of the 
13 juvenile or juveniles. 
14 If immediate removal seems necessary for the protection of the 
15 juvenile or other juveniles in the home, the Director shall sign 
16 a complaint which alleges the applicable facts to invoke the 
17 jurisdiction of the court. Where the investigation shows that it 
18 is warranted, a protective services worker may assume temporary 
19 custody of the juvenile for the juvenile's protection pursuant to 
20 Article 46 of this Chapter. 
21 In performing any duties related to the investigation of the • 
22 complaint or the provision or arrangement for protective 
23 services, the Director may consult with any public or private 
24 agencies or individuals, including the available State or local 
25 law-enforcement officers who shall assist in the investigation 
26 and evaluation of the seriousness of any report of abuse, 
27 neglect, or dependency when requested by the Director. The 
28 Director or the Director's representative may make a written 
29 demand for any information or reports, whether or not 
30 confidential, that may in the Director's opinion be relevant to 
31 the investigation of or the provision for protective services. 
32 Upon the Director's or the Director's representative's request 
33 and unless protected by the attorney-client privilege, any public 
34 or private agency or individual shall provide access to and 
35 copies of this confidential information and these records to the 
36 extent permitted by federal law and regulations. If a custodian 
37 of criminal investigative information or records believes that 
38 release of the information will jeopardize the right of the State 
39 to prosecute a defendant or the right of a defendant to receive a 
40 fair trial or will undermine an ongoing or future investigation, 
41 it may seek an order from a court of competent jurisdiction to 
42 prevent disclosure of the information. In such an action, the 
43 custodian of the records shall have the burden of showing by a 
44 preponderance of the evidence that disclosure of the information 
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1 in question will jeopardize the right of the State to prosecute a 
2 defendant or the right of a defendant to receive a fair trial or 
3 will undermine an ongoing or future investigation. Actions 
4 brought pursuant to this paragraph shall be set down for 
5 immediate hearing, and subsequent proceedings in the actions 
6 shall be accorded priority by the trial and appellate courts. 
7 Within five working days after receipt of the report of abuse, 
8 neglect, or dependency, the Director shall give written notice to 
9 the person making the report, unless requested by that person not 

10 to give notice, as to whether the report was accepted for 
11 investigation and whether the report was referred to the 
12 appropriate State or local law enforcement agency. 
13 Within five working days after completion of the protective 
14 services investigation, the Director shall give subsequent 
15 written notice to the person making the report, unless requested 
16 by that person not to give notice, as to whether there is a 
1 7 finding of abuse, neglect, or dependency, whether the county 
18 Department of Social Services is taking action to protect the 
19 juvenile, and what action it is taking, including whether or not 
2 O a petition was filed. The person making the report shall be 
21 informed of procedures necessary to request a review by the 
22 prosecutor of the Director's decision not to file a petition. A 
23 request for review by the prosecutor shall be made within five 
24 working days of receipt of the second notification. The second 
25 notification shall include notice that, if the person making the 
26 report is not satisfied with the Director's decision, he may 
27 request review of the decision by the prosecutor within five 
28 working days of receipt. The person making the report may waive 
29 the person's right to this notification and no notification is 
30 required if the person making the report does not identify 
31 himself to the Director." 
32 Section 3. G.S. 7A-576 reads as rewritten: 
33 "§ 7A-576. Place of secure or nonsecure custody. 
34 (a) A juvenile meeting the criteria set out in G.S. 7A-574, 
3 5 subsection (a) , may be placed in nonsecure custody with the 
36 Department of Social Services or a person designated in the order 
37 for temporary residential placement in: 
38 ( 1) A licensed foster home or a home otherwise 
39 authorized by law to provide such care or 
40 ( 2) A facility operated by the Department of Social 
41 Services or 
42 (3) Any other home or facility facility, including a 
43 relative's home, approved by the court and 
44 designated in the order. 

Hl720-CSSE-010 Page 9 
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1 In placing a juvenile in nonsecure custody under this sectign 
2 and Ynder c.s. 7A eJ9 and c.s. 7A e51, section, the court shall 
3 first consider whether a relative of the juvenile is willing and 
4 able to provide proper care and supervision of the juvenile in a 
5 safe home. If the court finds that the relative is willing and 
6 able to provide proper care and supervision in a safe home, then 
7 the court shall order placement of the juvenile with the 
8 relative. relative unless the court finds that placement with the 
9 relative would be contrary to the best interests of the juvenile. 

10 Prigr tg placement In placing a juvenile in nonsecure custody 
11 under this section, the court shall consider any federal law that 
12 may apply. Placement of a juvenile with a relative outside of 
13 th.is State, the placement State must be in accordance with the 
14 Interstate Compact on the Placement of Children. 
15 (b) A juvenile meeting the criteria set out in G.S. 7A-574(b) 
16 may be temporarily detained in an approved county detention home 
17 or a regional detention facility which shall be separate from any 
18 jail, lockup, prison, or other adult penal institution. It shall 
19 be unlawful for a county or any unit of government to operate a 
20 juvenile detention home unless the facility meets the standards 
21 promulgated by the Department of Health and Human Services." • 
22 Section 4. G.S. 7A-577 reads as rewritten: 
23 "§ 7A-577. Hearing to determine need for continued secure or 
24 nonsecure custody. 
25 (a) No juvenile shall be held under a secure custody order for 
26 more than five calendar days or under a nonsecure custody order 
27 for more than seven calendar days, without a hearing on the 
28 merits or a hearing to determine the need for continued custody. 
29 A hearing on secure custody conducted under this subsection may 
30 not be continued or waived. A hearing on nonsecure custody 
31 conducted under this subsection may be continued for up to 10 
32 business days with the consent of the juvenile's parent, 
33 guardian, or custodian, and, if appointed, the juvenile's 
34 guardian ad litem. In addition, the court may require the consent 
35 of additional parties or may schedule the hearing on nonsecure 
36 custody despite a party's consent to a continuance. In every case 
37 in which an order has been entered by an official exercising 
38 authority delegated pursuant to G.S. 7A-573, a hearing to 
39 determine the need for continued custody shall be conducted on 
40 the day of the next regularly scheduled session of district court 
41 in the city or ·county where the order was entered if such session 
42 precedes the expiration of the applicable time period set forth. 
43 in this subsection: Provided, that if such session does not 
44 precede the expiration of the time period, the hearing may be 
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1 conducted at another regularly scheduled session of district 
2 court in the district where the order was entered. 
3 (b) Any juvenile who is alleged to be delinquent shall be 
4 advised of the right to have legal representation as provided in 
5 G.S. 7A-584 if the juvenile appears without counsel at the 
6 hearing. 
7 (c) At a hearing to determine the need for continued custody, 
8 the judge shall receive testimony and shall allow the juvenile, 
9 and the juvenile's parent, guardian, or custodian an opportunity 

10 to introduce evidence, to be heard in their own behalf, and to 
11 examine witnesses. The State shall bear the burden at every stage 
12 of the proceedings to provide clear and convincing evidence that 
13 restraints on the juvenile's liberty are necessary and that no 
14 less intrusive alternative will suffice. The judge shall not be 
15 bound by the usual rules of evidence at such hearings. 
16 (d) The judge shall be bound by criteria set forth in G.S. 7A-
17 574 in determining whether continued custody is warranted. 
18 (e) The judge shall impose the least restrictive interference 
19 with the liberty of a juvenile who is released from secure 
20 custody including: 
21 ( 1) Release on the written promise of the juvenile's 
22 parent, guardian, or custodian to produce the 
23 juvenile in court for subsequent proceedings; or 
24 ( 2) Release into the care of a responsible person or 
25 organization; or 
26 (3) Release conditioned on restrictions on activities, 
27 associations, residence or travel if reasonably 
28 related to securing the juvenile's presence in 
29 court; or 
30 (4) Any other conditions reasonably related to securing 
31 the juvenile's presence in court. 
32 ( f) If the judge determines that the juvenile meets the 
33 criteria in G.s. 7A-574 and should continue in custody, the judge 
34 shall issue an order to that effect. The order shall be in 
35 writing with appropriate findings of fact. The findings of fact 
36 shall include the evidence relied upon in reaching the decision 
37 and the purposes which continued custody is to achieve. 
38 ( g) Pending a hearing on the merits, further hearings to 
39 determine the need for continued secure custody shall be held at 
4 O intervals of no more than seven calendar days. A subsequent 
41 hearing on continued nonsecure custody shall be held within seven 
42 business days, excluding Saturdays, Sundays, and legal holidays, 
43 of the initial hearing required in subsection (a) of this section 
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1 and hearings thereafter shall be held at intervals of 
2 than 30 calendar days. 

no more. 

3 (gl) Hearings conducted under subsection (g) of this section 
4 may be waived as follows: 
5 (1) In the case of a juvenile alleged to be delinquent, 
6 only with the consent of the juvenile, through 
7 counsel for the juvenile; and 
8 ( 2) In the case of a juvenile alleged to be abused, 
9 neglected, or dependent, only with the consent of 

10 the juvenile's parent, guardian, or custodian, and, 
11 if appointed, the juvenile's guardian ad litem. 
12 The court may require the consent of additional parties or 
13 schedule a hearing despite a party's consent to waiver. 
14 (h) Any order aYthorizins the continyed nonsecyre cYstody of a 
15 jyvenile who is allesed to be abysed, neslected, or dependent 
16 shall inclyde findinss as to whether reasonable efforts have been 
17 made to prevent or eliminate the aeed for placement of the 
18 jyvenile in cystody and may provide for services or other efforts 
19 aimed at retyrnins the jyvenile promptly to a safe home. A 
20 findins that reasonable efforts have not been made shall not 
21 preclYde the eatry of a:a order aYthorizi:as co:ati:ayed ao:asecyre. 
22 custody whe:a the court fiads that co:ati:aued :aonsecure custody is 
23 necessar0y for the protectio:a of the jyvenile. Where efforts to 
24 preve:at the :aeed for the jyve:aile's placement were precluded by 
25 an immediate threat of harm to the javenile, the court may find 
26 that the placement of the jyve:aile i:a the absence of SYCh efforts 
27 was reasonable. If the coyrt finds throush written fi:adinss of 
28 fact that efforts to elimi:aate the need for placement of the 
29 juvenile in cystody clearly woyld be fytile or would be 
30 inconsistent with the jyvenile' s safety and need for a safe, 
31 permanent home within a reaso:aable period of time, then the court 
32 shall specify in its order that reunification efforts are not 
33 required or order that reYaificatio:a efforts cease. 
34 ( i) At each hearing to determine the need for continued 
35 nonsecure custody, the court shall: 
36 ( 1) Inquire as to the identity and location of any 
37 missing parent. The court shall include findings as 
38 to the efforts undertaken to locate the missing 
39 parent and to serve that parent. The order may 
40 provide for specific efforts aimed at determining 
41 the identity and location of any missing parent; 
42 (2) Inquire as to whether a relative of the juvenile is. 
43 willing and able to provide proper care and 
44 supervision of the juvenile in a safe home. If the 
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1 court finds that the relative is willing and able 
2 to provide proper care and supervision in a safe 
3 home, then the court shall order temporary 
4 placement of the juvenile with the relative. 
5 relative unless the court finds that placement with 
6 the relative would be contrary to the best 
7 interests of the juvenile. Prior to placemeat In 
8 placing a juvenile in nonsecure custody under this 
9 section, the court shall first consider any federal 

10 law that may apply. Placement of a juvenile with a 
11 relative outside of this State, the placemeat State 
12 must be in accordance with the Interstate Compact 
13 on the Placement of Children; and 
14 ( 3) Inquire as to whether there are other juveniles 
15 remaining in the home from which the juvenile was 
16 removed and, if there are, inquire as to the 
17 specific findings of the investigation conducted 
18 under G.S. 7A-544 and any actions taken or services 
19 provided by the Director for the protection of the 
20 other juveniles." 
21 Section 4 . 1. Article 4 6 of Chapter 7 A of the General 
22 Statutes is amended by adding the following new section to read: 
23 "S 7A-577.1. Reasonable efforts. 
24 (a) An order placing or continuing the placement of a juvenile 
25 in the custody or placement responsibility of a county department 
26 of social services, whether an order for continued nonsecure 
27 custody, a dispositional order, or a review order: 
28 ..L!.l Shall contain a finding that the juvenile's 
29 continuation in or return to the juvenile's own 
30 home would be contrary to the juvenile's best 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

interest; 
J1j_ Shall contain findings as to whether a county 

department of social services has made reasonable 
efforts to prevent or eliminate the need for 
placement of the juvenile, unless the court has 
previously determined under subsection (b) of this 
section that such efforts are not required or shall 
cease; 

.ill Shall contain findings as to whether a county 
department of social services should continue to 
make reasonable efforts to prevent or eliminate the 
need for placement of the juvenile, unless the 
court has previously determined or determines under 
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1 subsection (b) of this section that such efforts. 
2 are not required or shall cease; 
3 ill Shall specify that the juvenile's placement and 
4 care are the responsibility of the county 
5 department of social services and that the agency 
6 is to provide or arrange for the foster care or 
7 other placement of the juvenile; and 
8 ~ May provide for services or other efforts aimed at 
9 returning the juvenile to a safe home or at 

10 achieving another permanent plan for the juvenile. 
11 A finding that reasonable efforts have not been made by a county 
12 department of social services shall not preclude the entry of an 
13 order authorizing the juvenile's placement when the court finds 
14 that placement is necessary for the protection of the juvenile. 
15 Where efforts to prevent the need for the juvenile's placement 
16 were precluded by an immediate threat of harm to the juvenile, 
17 the court may find that the placement of the juvenile in the 
18 absence of such efforts was reasonable. 
19 (b) In any order placing a juvenile in the custody or 
20 placement responsibility of a county department of social 
21 services, whether an order for continued nonsecure custody, a. 
22 dispositional order, or a review order, the court may direct that 
23 reasonable efforts to eliminate the need for placement of the 
24 juvenile shall not be required or shall cease if the court makes 
25 written findings of fact that: 
26 ill Such efforts clearly would be futile or would be 
27 inconsistent with the juvenile's health, safety, 
28 and need for a safe, permanent home within a 
29 reasonable period of time; 
30 ill A court of competent jurisdiction has determined 
31 that the parent has subjected the child to 
32 aggravated circumstances as defined in G.S. 7A-

33 517(3a); 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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ill A court of competent jurisdiction has terminated 
involuntarily the parental rights of the parent to 
another child of the parent; or 

ill A court of competent jurisdiction has determined 
that: the parent has committed murder or voluntary 
manslaughter of another child of the parent; has 
aided, abetted, attempted, conspired, or solicited 
to commit murder or voluntary manslaughter of the 
child or another child of the parent; or has • 
committed a felony assault resulting in serious 
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1 bodily injury to the child or another child of the 
2 parent •. 
3 (c) At any hearing at which the court finds that reasonable 
4 efforts to eliminate the need for the juvenile's placement are 
5 not required or shall cease, the court shall direct that a 
6 permanency planning hearing as required by G.S. 7A-657.1 be held 
7 within 30 calendar days after the date of the hearing and, if 
8 practicable, shall set the date and time for the permanency 
9 planning hearing. 

10 (d) In determining reasonable efforts to be made with respect 
11 to a juvenile and in making such reasonable efforts, the 
12 juvenile's health and safety shall be the paramount concern. 
13 Reasonable efforts to preserve or reunify families may be made 
14 concurrently with efforts to plan for the juvenile's adoption, to 
15 place the juvenile with a legal guardian, or to place the 
16 juvenile in another permanent arrangement." 
17 Sections. G.S. 7A-629 reads as rewritten: 
18 "§ 7A-629. Adjudicatory hearing. 
19 The adjudicatory hearing shall be held in the district at such 
20 time and place as the chief district judge shall desi9Aa:te . 
21 designate but no later than 60 days from the filing of the 
22 petition, unless the judge pursuant to G.S. 7A-632 orders that it 
23 be held at a later time. The judge may exclude the public from 
24 the hearing unless the juvenile moves that the hearing be open, 
25 which motion shall be granted." 
26 Section 6. G.S. 7A-647 reads as rewritten: 
27 "§ 7A-647. Dispositional alternatives for delinquent, 
28 undisciplined, abused, neglected, or dependent juvenile. 
29 The following alternatives for disposition shall be available 
30 to any judge exercising jurisdiction, and the judge may combine 
31 any of the applicable alternatives when he finds such disposition 
32 to be in the best interest of the juvenile: 
33 ( 1) The judge may dismiss the case, or continue the 
34 case in order to allow the juvenile, parent, or 
35 others to take appropriate action. 
36 (2) In the case of any juvenile who needs more adequate 
37 care or supervision or who needs placement, the 
38 judge may: 

~ 39 a. Require that he be supervised in his own home 
4 O by the Department of Social Services in his 
41 county, a court counselor or other personnel 
4 2 as may be available to the court, subject to 
43 conditions applicable to the parent or the 
44 juvenile as the judge may specify; or 
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Place him in the custody of a parent,. 
relative, private agency offering placement 
services, or some other suitable person; or 
Place him in the custody of the Department of 
Social Services in the county of his 
residence, or in the case of a juvenile who 
has legal residence outside the State, in the 
physical custody of the Department of Social 
Services in the county where he is found so 
that agency may return the juvenile to the 
responsible authorities in his home state. The 
Director may, unless otherwise ordered by the 
judge, arrange for, provide, or consent to, 
needed routine or emergency medical or 
surgical care or treatment. In the case where 
the parent is unknown, unavailable or unable 
to act on behalf of their child or children, 
the Director may, unless otherwise ordered by 
the judge, arrange for, provide or consent to 
any psychiatric, psychological, educational, 
or other remedial evaluations or treatment for. 
the juvenile placed by a judge or his designee 
in the custody or physical custody of a county 
Department of Social Services under the 
authority of this or any other Chapter of the 
General Statutes. Prior to exercising this 
authority, the Director shall make reasonable 
efforts to obtain consent from a parent or 
guardian of the affected child. If the 
Director can not obtain such consent, the 
Director shall promptly notify the parent or 
guardian that care or treatment has been 
provided and shall give him frequent status 
reports on the circumstances of the child. 
Upon request of a parent or guardian of the 
affected child, the results or records of the 
aforementioned evaluations, findings or 
treatment shall be made available to such 
parent or guardian by the Director unless 
prohibited by G.S. 122C-53(d). If a juvenile 
is removed from the home and placed in custody 
or placement responsibility of a county. 
department of social services, the Director 
shall not allow unsupervised visitation with, 
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or return physical custody of the juvenile to, 
the parent or person standing in loco parentis 
without a hearing at which the court finds 
that the juvenile will receive proper care and 
supervision in a safe home. 

In placing a juvenile in out-of-home care 
under this section, the court shall first 
consider whether a relative of the juvenile is 
willing and able to provide proper care and 
supervision of the juvenile in a safe home. 
If the court finds that the relative is 
willing and able to provide proper care and 
supervision in a safe home, then the court 
shall order placement of the juvenile with the 
relative unless the court finds that the 
placement is contrary to the best interests of 
the juvenile.. Placement of a juvenile with a 
relative outside of this State must be in 
accordance with the Interstate Compact on the 
Placement of Children. 

In any case, the judge may order that the juvenile 
be examined by a physician, psychiatrist, 
psychologist or other qualified expert as may be 
needed for the judge to determine the needs of the 
juvenile. 
a. Upon completion of the examination, the judge 

shall conduct a hearing to determine whether 
the juvenile is in need of medical, surgical, 
psychiatric, psychological, or other treatment 
and who should pay the cost of the treatment. 
The county manager, or such person who shall 
be designated by the chairman of the county 
commissioners, of the juvenile's residence 
shall be notified of the hearing, and allowed 
to be heard. If the judge finds the juvenile 
to be in need of medical, surgical, 
psychiatric, psychological or other tr~atment, 
the judge shall permit the parent or other 
responsible persons to arrange for treatment. 
If the parent declines or is unable to make 
necessary arrangements, the judge may order 
the needed treatment, surgery or care, and the 
judge may order the parent to pay the cost of 
the care pursuant to G.S. 7A-650. If the judge 
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finds the parent is unable to pay the cost 
treatment, the judge shall order the county to 
arrange for treatment of the juvenile and to 
pay for the cost of the treatment. The county 
department of social services shall recommend 
the facility that will provide the juvenile 
with treatment. 
If the judge believes, or if there is evidence 
presented to the effect that the juvenile is 
mentally ill or is developmentally disabled, 
the judge shall refer the juvenile to the area 
mental health, developmental disabilities, and 
substance abuse services director for 
appropriate action. A juvenile shall not be 
committed directly to a State hospital or 
mental retardation center; and orders 
purporting to commit a juvenile directly to a 
State hospital or mental retardation center 
except for an examination to determine 
capacity to proceed shall be void and of no 
effect. The area mental health, developmental. 
disabilities, and substance abuse director 
shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile 
and mobilizing resources to meet the 
juvenile's needs. If institutionalization is 
determined to be the best service for the 
juvenile, admission shall be with the 
voluntary consent of the parent or guardian. 
If the parent, guardian, or custodian refuses 
to consent to a mental hospital or retardation 
center admission after such 
institutionalization is recommended by the 
area mental health, developmental 
disabilities, and substance abuse director, 
the signature and consent of the judge may be 
substituted for that purpose. In all cases in 
which a regional mental hospital refuses 
admission to a juvenile referred for admission 
by a judge and an area mental health, 
developmental disabilities, and substance 
abuse director or discharges a ju":'enile. 
previously admitted on court referral prior to 
completion of his treatment, the hospital 
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1 shall submit to the judge a written report 
2 setting out the reasons for denial of 
3 admission or discharge and setting out the 
4 juvenile's diagnosis, indications of mental 
5 illness, indications of need for treatment, 
6 and a statement as to the location of any 
7 facility known to have a treatment program for 
8 the juvenile in question. 
9 (4) In any case in which a juvenile, who was at least 

10 eleven years of age at the time of the offense,· is 
11 adjudicated delinquent for committing a violation 
12 of G.S. 14-27.2 (first degree rape), G.S. 14-27.3 
13 (second degree rape), 14-27.4 (first degree sexual 
14 offense), 14:-27. 5 ( second degree sexual offense), 
15 or G.S. 14-27.6 (attempted rape or sexual offense), 
16 the judge, upon a finding that the juvenile is a 
17 danger to the community, may order that the 
18 juvenile register in accordance with Part 4 of 
19 Article 27A of Chapter 14 of the General Statutes." 
20 Section 7. G.S. 7A-651 reads as rewritten: 
21 "S 7A-651. Dispositional order. 
22 (a) The dispositional order shall be in writing and shall 
23 contain appropriate findings of fact and conclusions of law. The 
24 judge shall state with particularity, both orally and in the 
25 written order of disposition, the precise terms of the 
26 disposition including the kind, duration and the person who is 
27 responsible for carrying out the disposition and the person or 
28 agency in whom custody is vested. 
29 (b) A dispositional order under which a juvenile is removed 
30 from the custody of a parent or person standing in loco parentis 
31 shall direct that the review hearing required by G.S. 7A-657 be 
32 held within six months of 90 days from the date of the juvenile's 
33 placement in custody dispositional hearing and, if practicable, 
34 shall set the date and time for the review hearing. 
35 (c) Any dispositional order directia9 placement of a juvenile 
36 in foster care shall also contain: shall comply with the 
37 requirements of G.s. 7A-577.1. 
38 f-l+ A findi:a9 that the juve:aile' s continuation in or 
39 ret:arn to his own home would :be contrary to the 
40 
41 
42 
43 
44 

juvenile's :best interest: and 
f-l+ Fiadin9s as to whether reasonable efforts have :been 

made to prevent or elimiaate tae aeed for placement 
of tae juvenile in foster care. A f indin9 taat 
reasonable efforts were not made saall not preclude 
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1 eatry af a dispasitiaaal arder aathari•ia~ 
2 placement in foster care when the court finds that 
3 such placement is needed for protection of the 
4 juvenile. When efforts to prevent the need for the 
5 juvenile's placemeat are precluded by an immediate 
6 threat of aarm to tae juvenile, tho court may find 
7 taat placement of tae juvenile in tae absoace of 
8 suca efforts is reasonable. 
9 Tae order may provide for services or otaer efforts aimed at 

10 returning tao juvenile promptly to a safe aomo. If tao cm1rt 
11 finds tarouga written findings of fact that efforts to eliminate 
12 tao need for placement of tho javoailo in castody clearly would 
13 be futile or would be inconsistent wita the juvenile's safety and 
14 need for a safe, permanent aome witain a reasonable period of 
15 time, the coart shall .specify ia its order that roanificatioa 
16 efforts are not required or order that reunification efforts 
17 cease. 
18 (d) Aa order taat places a juvenile in tao custody of a county 
19 department of social services fgr placomoat shall specify that 
20 the juvenile's placement a.ad care are the responsibility of tho 

~~ ::;::~me==p~:t::n:ro:!dos::i:~ra:::v~::s th:n:os!::tca::eorc::::~ 
23 placement of the juvoaile. Any dispositional order shall provide 
24 for appropriate visitation as may be in the best interests of the 
25 juvenile and consistent with the juvenile's health and safety. 
26 If the juvenile is placed in the custody or placement 
27 responsibility of a county department of social services, the 
28 court may order the director to arrange, facilitate, and 
29 supervise a visitation plan expressly approved by the court. 
30 (e) An order that commits a juvenile to the Division of Youth 
31 Services shall recite detailed findings that support commitment 
32 to the Division as the least restrictive alternative in light of 
33 the circumstances. These findings shall state that all 
34 alternatives to commitment prescribed in G.S. 7A-647, 7A-648, and 
35 7A-649 have been attempted unsuccessfully or were considered and 
36 found to be inappropriate and that the juvenile's behavior 
37 constitutes a threat to persons or property in the community. 
38 These findings shall be supported by substantial evidence in the 
39 record that the judge determined the needs of the juvenile, 
40 determined the appropriate community resources required to meet 
41 those needs, and explored and exhausted or considered 
42 inappropriate those resources prior to committing the juvenile to. 
43 the Division." 
44 Section 8. G.S. 7A-657 reads as rewritten: 
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1 "§ 7A-657. Review of custody order. 
2 (a) In any case where custody is removed from a pareat, parent 
3 or person standing in loco parentis, the judge shall conduct a 
4 review hearing within six moaths of 90 days from the date t.ae. 
5 order was eatered, of the dispositional hearing shall coadyct a 
6 serioad review withia six moaths after the first review, and. shall 
7 conduct~ subsequent reviews review hearing within six months a.:t-
8 least every year thereafter. The Director of Social Services 
9 shall make~ timely reqyests request to the clerk to calendar t.ae. 

10 Ga&e each review at a session of court scheduled for the hearing 
11 of juvenile matters. matters withia six moaths of the date the 
12 order was eatered. The Qirector shall make timely reqaests for 
13 caleRdariag: sybseqyea:t reviews. The clerk shall give 15 days' 
14 notice of the review and its purpose to the parent~ and to any 
15 :the- person standing in loco parentis, the juvenile if 12 years of 
16 age or more, the guardian, any foster parent, relative, or 
17 preadoptive parent providing care for the child, the custodian or 
18 agency with custody, the guardian ad litem, and any other person 
19 or agency the court may specify, indicating the court's impending 
20 review. Nothing in this subsection shall be construed to make any 
21 foster parent, relative, or preadoptive parent a party to the 
22 proceeding solely based on receiving notice and an opportunity to 
23 be heard. 
24 (b) Notwithstanding other provisions of this Article, the 
25 court may waive the holding of review hearings required by 
26 subsection (a), may require written reports to the court by the 
27 agency or person holding custody in lieu of review hearings, or 
28 order that review hearings be held less often than every -1-6 six 
29 months, if the court finds by clear, cogent and convincing 
30 evidence that: 
31 ( 1) 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

( 2 ) 

( 3) 

( 4) 

Hl720-CSSE-010 

The juvenile has resided with a relative or has 
been in the custody of another suitable person for 
a period of at least one year; and 
The placement is stable and continuation of the 
placement is in the juvenile's best interest; and 
Neither the juvenile's best interests nor the 
rights of any party require that review hearings be 
held every -1-6 six months; and 
All parties are aware that the matter may be 
brought before the court for review at any time by 
the filing of a motion for review or on the court's 
own motion; and 
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1 (5) The court order has designated the relative or 
2 other suitable person as the juvenile's permanent 
3 caretaker or guardian of the person. 
4 The court may not waive or refuse to conduct a review hearing if 
5 a party files a motion seeking the review. 
6 (c) At every review hearing, the court shall consider 
7 information from t.ae .Depart.meat. of Social Services, t.ae court. 
8 coui:iselor, the juvei:iile, t.h~ parei:it. or persoi:i st.ai:idii:ig ii:i loco 
9 parei:it.is, the cust.odiai:i, t.ae fast.er parei:it., t.ae guardiai:i ad 

10 lit.em, ai:id ai:iy pu~lic or private agei:icy the parent, any person 
11 standing in loco parentis, the juvenile, the guardian, any foster 
12 parent,. relative, or preadoptive parent providing care for the 
13 child, the custodian or agency with custody, the guardian ad 
14 !item, and any other person or agency which will aid it in its 
15 review. 
16 In each case the court shall consider the following criteria 
17 and make written findings regarding those that are relevant: 
18 ( 1) Services which have been offered to reunite the 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

family, or whether efforts to reunite the family 
clearly would be futile or inconsistent with the 
juvenile's safety and need for a safe, permanent. 
home within a reasonable period of time; 

(2) Where the juvenile's return home is unlikely, the 
efforts which have been made to evaluate or plan 
for other methods of care; 

(3) Goals of the foster care placement and the 
appropriateness of the foster care plan; 

(4) A new foster care plan, if continuation of care is 
sought, that addresses the role the current foster 
parent will play in the planning for the juvenile; 

(5) Reports on the placements the juvenile has had and 
any services offered to the juvenile and the 
parent; 

~ An appropriate visitation plan; 
.i2!U_ If the juvenile is 16 or 17 years of age, a report 

on an independent living assessment of the juvenile 
and, if appropriate, an independent living plan 
developed for the juvenile; 

(6) When and if termination of parental rights should 
be considered; 

(7) Any other criteria the court deems necessary. 
42 (d) The judge, after making findings of fact, may appoint a. 
43 guardian of the person for the juvenile pursuant to G.S. 7A-585 
44 or may make any disposition authorized by G.S. 7A-647, including 
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1 the authority to place the child in the custody of either parent 
2 or any relative found by the court to be suitable and found by 
3 the court to be in the best interest of the juvenile. If :the 
4 jyveaile is placed ia or remaias ia :the cys:tody of :the depar:tmea:t 
5 of social services, :the coyrt may aythorize the departmea:t :to 
6 arraase aad sYpervise a visi:ta:tioa plaa. Except for sYch 
7 visita:tioa, the jyveaile shall ao:t be re:tYraed :to :the pareat or 
8 persoa s:taadias ia loco parea:tis wi:thoy:t a hearias at which :the 
9 coyr:t fiads syfficieat facts :to show that :the jyveaile will 

10 receive proper care a.ad SYpervisioa. The court may enter an order 
11 continuing the placement under review or providing for a 
12 different placement as is deemed to be in the best interest of 
13 the juvenile. If at any time custody is restored to a parent, the 
14 court shall be relieved of the duty to conduct periodic judicial 
15 reviews of the placement. 
16 (dl) At a hearias desisaated by the coyrt, bYt at least withia 
17 12 moaths after :the jyveaile's placemea:t, a review hearias shall 
18 be held yader :this sec:tioa aad desisaa:ted as a permaaeacy 
19 plaaaias hearias, The pYrpose of :the hearias shall be to develop 
20 a plaa to achieve a safe, permaaeat home for the jYveaile withia 
21 a reasoaable period of time. Notice of the hearias shall iaform 
22 :the parties of :the pYrpose of :the hearias, At :the coaclysioa of 
23 :the hearias, if the jyveaile is ao:t re:tyraed home, :the jyd9e 
24 shall make specific fiadiass as to the best plaR of care to 
25 achieve a safe, permaaea:t home for :the jyveaile wi:thia a 
26 reasoaable period of time aad shall eater aa order coasis:tei::i:t 
27 with :those fii::idiass. 
28 (e) The provisions of sybsectioi::is (b), (c), aad (d) of c.s. 
29 7A e51 G.S. 7A-577.1 shall apply to any order entered under this 
30 sec:tioa which coi::i:tiayes :the foster care placemei::i:t of a jyveaile. 
31 section." 
32 Section 8 .1. Article 52 of Chapter 7A of the General 
33 Statutes is amended by adding the following new section to read: 
34 "S 7A-657.1. Permanency planning hearing. 
35 (a) In any case where custody is removed from a parent or 
36 ~son standing in loco parentis, the judge shall conduct a 
37 review hearing designated as a permanency planning hearing within 
38 12 months after the date of the initial order removing custody, 
39 and the hearing may be combined, if appropriate, with a review 
40 hearing required by G.S. 7A-657. The purpose of the permanency 
41 planning hearing shall be to develop a plan to achieve a safe, 
42 permanent home for the juvenile within a reasonable period of 
43 time. Subsequent permanency planning hearings shall be held at 
44 least every six months thereafter, or earlier as set by the 
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court, to review the progress made in finalizing the permanent~ 
plan for the juvenile, or if necessary, to make a new permanent 
plan for the juvenile. The Director of Social Services shall 
make a timely request to the clerk to calendar each permanency 
planning hearing at a session of court scheduled for the hearing 
of juvenile matters. The clerk shall give 15 days' notice of the 
hearing and its purpose to the parent and to any person standing 
in loco parentis, the juvenile if 12 years of age or more, the 
guardian, any foster parent, relative, or preadoptive parent 
providing care for the child, the custodian or agency with 
custody, the guardian ad litem, and any other person or agency 
the court may specify, indicating the court's impending review. 
Nothing in this provision shall be construed to make any foster 
parent, relative, or preadoptive parent a party to the proceeding 
solely based on receiving notice and an opportunity to be heard. 

(b) At any permanency planning review, the court shall 
consider information from the parent, any person standing in loco 
parentis, the juvenile, the guardian, any foster parent, 
relative, or preadoptive parent providing care for the child, the 
custodian or agency with custody, the guardian ad litem, and any 
other person or agency which will aid it in the court's review •• 
At the conclusion of the hearing, if the juvenile is not returned 
home, the court shall consider the following criteria and make 
written findings regarding those that are relevant: 
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J....!.l Whether it is possible for the juvenile to be 
returned home immediately or within the next six 
months, and if not, why it is not in the juvenile's 

ill 

ill 

ill 

ill 

best interests to return home; 
Where the juvenile's return home is unlikely within 
six months, whether legal guardianship or custody 
with a relative or some other suitable person 
should be established, and if so, the rights and 
re~ponsibilities which should remain with the 
parents; 
Where the juvenile's return home is unlikely within 
six months, whether adoption should be pursued, and 
if so, any barriers to the juvenile's adoption; 
Where the juvenile's return home is unlikely within 
six months, whether the juvenile should remain in 
the current placement or be placed in another 
permanent living arrangement and why; 
Whether the county department of social services • 
has since the initial permanency plan hearing made 
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1 reasonable efforts to implement the permanent plan 
2 for the juvenile; 
3 ~ Any other criteria the court deems necessary. 
4 ( c) At the conclusion of the hearing, the judge shall make 
5 specific findings as to the best plan of care to achieve a safe, 
6 permanent home for the juvenile within a reasonable period of 
7 time. The judge may appoint a guardian of the person for the 
8 juvenile pursuant to G.S. 7A-585 or make any disposition 
9 authorized by G.S. 7A-647, including the authority to place the 

10 child in the custody of either parent or any relative found by 
11 the court to be suitable and found by the court to be in the best 
12 interests of the juvenile. If the juvenile is not returned home, 
13 the court shall enter an order consistent with its findings that 
14 directs the department of social services to make reasonable 
15 efforts to place the juvenile in a timely manner in accordance 
16 with the permanent plan, to complete whatever steps are necessary 
17 to finalize the permanent placement of the juvenile, and to 
18 document such steps in the juvenile's case plan. If at any time 
19 custody is restored to a parent, or findings are made in 
20 accordance with G.S. 7A-657(b), the court shall be relieved of 
21 the duty to conduct periodic judicial reviews of the placement. 
22 If the court continues the juvenile's placement in the custody 
23 or placement responsibility of a county department of social 
24 services, the provisions of G.S. 7A-577.1 shall apply to any 
25 order entered under this section. 
2 6 ( d) In the case of a juvenile who is in the custody or 
27 placement responsibility of a county department of social 
28 services, and has been in placement outside the home for 15 of 
29 the most recent 22·months; or a court of competent jurisdiction 
30 has determined that the parent has abandoned the child; or has 
31 committed murder or voluntary manslaughter of another child of 
32 the parent; or has aided, abetted, attempted, conspired, or 
33 solicited to commit murder or voluntary manslaughter of the child 
34 or another child of the parent, the court shall order the 
35 director .of the department of social services to initiate a 
36 proceeding to terminate the parental rights of the parent unless 
37 the court finds: 
38 .ill The permanent plan for the juvenile is guardianship 
39 or custody with a relative or some other suitable 
40 
41 
42 
43 

person; 
J..1.1 The court makes specific findings why the filing of 

a petition for termination of parental rights is 
not in the best interests of the child; or 
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ill The department of social services has not erovided~ 
the juvenile's family with such services as the 
department deems necessary, when reasonable efforts 
are still required to enable the juvenile's return 
to a safe home. 

6 ( e) If a proceeding to terminate the parental rights of the 
7 juvenile's parents is necessary in order to perfect the permanent 
8 plan for the juvenile, the director of the department of social 
9 services shall file a petition to terminate parental rights 

10 within 60 calendar days from the date of the permanency planning 
11 hearing unless the court makes written findings why the petition 
12 cannot be filed within 60 days. If the court makes findings to 
13 the contrary, the court shall specify the time frame in which any 
14 needed petition to terminate parental rights shall be filed." 
15 Section 9. G.S. 7A-659 reads as rewritten: 
16 "§ 7A-659. Post termination of parental rights' placement court 
17 review. 
18 (a) The purpose of each placement review is to insure that 
19 every reasonable effort is being made to provide for a permanent 
20 placement plan for the child who has been placed in the custody 
21 of a county director or licensed child-placing agency, which is. 
22 consistent with the child's best interest. At each review hearing 
23 the court may consider information from the Department of Social 
24 Services, the licensed child-placing agency, the guardian ad 
25 litem, the child, t;ae any foster parent, relative, or preadoptive 
26 parent providing care for the child, and any other person or 
27 agency the court determines is likely to aid in the review. 
28 (b) The court shall conduct a placement review not later than 
29 six months from the date of the termination hearing when parental 
30 rights have been terminated by a petition brought by any person 
31 or agency designated in G.S. 7A-289.24(2) through (5) and a 
32 county director or licensed child-placing agency has custody of 
33 the child. The court shall conduct reviews every six months 
34 thereafter until the child is placed for adoption and the 
35 adoption petition is filed by the adoptive parents. 
36 (l) No more than 30 days and no less than 15 days prior 
37 to each review, the clerk shall give notice of the 
38 review to the child if he is at least 12 years of 
3 9 age, the legal custodian of the child, t;ae any 
40 foster parent, relative, or preadoptive parent 
41 providing care for the child, the guardian ad 
42 litem, if any, and any other person or agency the 
43 court may specify. Only the child if he is at least 
44 12 years of age, the legal custodian of the child, 
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1 
2 
3 

4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 ( C) 

18 review: 
19 
20 
21 
22 
23 
24 
25 

~ any foster parent, relative, or preadoptive 
parent providing care for the child, and the 
guardian ad litem shall attend the review hearings, 
except as otherwise directed by the court. Nothing 
in this subdivision shall be construed to make any 
foster parent, relative, or preadoptive parent a 
party to the proceeding solely based on receiving 
notice and an opportunity to be heard. 

(2) If a guardian ad litem for the child has not been 
appointed previously by the court in the 
termination proceeding, the court, at the initial 
six-month review hearing, may appoint a guardian ad 
litem to represent the child. The court may 
continue the case for such time as is necessary for 
the guardian ad litem to become familiar with the 
facts of the case. 

The court shall consider at least the following in its 

( 1) The adequacy of the plan developed by the county 
department of social services or a licensed 
child-placing agency for a permanent placement 
relative to the child's best interest and the 
efforts of the department or agency to implement 
such plan; 

( 2) Whether the child has been listed for adoptive 
26 placement with the North Carolina Adoption Resource 
27 Exchange, the North Carolina Photo Adoption Listing 
28 Service (PALS), or any other specialized adoption 
29 agency; and 
30 ( 3) The efforts previously made by the department or 
31 agency to find a permanent home for the child. 
32 (d) The court, after making findings of fact, shall affirm the 
33 county department's or child-placing agency's plans or require 
34 specific additional steps which are necessary to accomplish a 
35 permanent placement which is in the best interests of the child. 
36 ( e) If the child has been placed for adoption prior to the 
37 date scheduled for the review, written notice of said placement 
38 shall be given to the clerk to be placed in the court file and 
39 the review hearing shall be cancelled, with notice of said 
40 cancellation given by the clerk to all persons previously 
41 notified . 
42 ( f) The process of selection of specific adoptive parents 
43 shall be the responsibility of and within the discretion of the 
44 county department of social services or licensed child-placing 
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1 agency. The guardian ad litem may request information from and~ 
2 consult with the county department or child-placing agency 
3 concerning the selection process. If the guardian ad litem 
4 requests information about the selection process, the county 
5 shall provide the information within five days. Any issue of 
6 abuse of discretion by the county department or child-placing 
7 agency in the selection process must be raised by the guardian ad 
8 litem within 10 days following the date the agency notifies the 
9 court and the guardian ad litem in writing of the filing of the 

10 adoption petition." 
11 Section 9 .1. Article 24B of Chapter 7A of the General 
12 Statutes is amended by adding the following new section to read: 
13 "§ ?A-289.23.1. Pending child abuse, neglect, or dependency 
14 hearings. 
15 When a juvenile is currently within the jurisdiction of the 
16 district court based upon an abuse, neglect, or dependency 
17 proceeding, a petition for termination of parental rights to that 
18 juvenile may be filed as a motion in the cause in the abuse, 
19 neglect, or dependency proceeding. Any parent of that juvenile 
20 who was previously served in the abuse, neglect, or dependency 
21 proceeding in accordance with G.S. 7A-565 shall be served with. 
22 the petition to terminate parental rights in accordance with G.S. 
23 lA-1, Rule 5." 
24 Section 10. G.S. 7A-289.27 reads as rewritten: 
25 "§ 7A-289.27. Issuance of summons. 
26 (a) Except as provided in G.S. 7A-289.26, upon the filing of 
27 the petition, the court shall cause a summons to be issued, 
28 directed to the following persons or agency, not otherwise a 
29 party petitioner, who shall be named as respondents: 
30 (l) The parents of the child; 
31 (2) Any person who has been judicially appointed as 
32 guardian of the person of the child; 
33 (3) The custodian of the child appointed by a court of 
34 competent jurisdiction; 
35 ( 4) Any county department of social services or 
36 licensed child-placing agency to whom a child has 
37 been released by one parent pursuant to Part 7 of 
38 Article 3 of Chapter 48 of the General St.at.at.es; 
39 Statutes or any county department of social 
40 services to whom placement responsibility for the 
41 child has been given by a court of competent 
42 jurisdiction; and 
43 (5) The child, if he or she is 12 years of age or older 
44 at the time the petition is filed. 
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1 Provided, no summons need be directed to or served upon any 
2 parent who has previously surrendered the child to a county 
3 department of social services or licensed child-placing agency, 
4 nor to any parent who has consented to the adoption of the child 
5 by the petitioner. The summons shall notify the respondents to 
6 file a written answer within 30 days after service of the summons 
7 and petition. Service of the summons shall be completed as 
8 provided under the procedures established by G.s. lA-1, Rule 
9 4(j); but the parent of the child shall not be deemed to be under 

10 disability even though such parent is a minor. 
11 (b) The summons shall be issued for the purpose of terminating 
12 parental rights pursuant to the provisions of subsection (a) of 
13 this section and shall include: 
14 (1) The name of the minor child; 
15 ( 2) Notice that a written answer to the petition must 
16 be filed with the clerk who signed the petition 
17 within 30 days after service of the summons and a 
18 copy of the petition, or the parent's rights may be 
19 terminated; 
2 O ( 3) Notice that if they are indigent, the parents are 
21 entitled to appointed counsel. The parents may 
22 contact the clerk immediately to request counsel; 
23 (4) Notice that this is a new case. Any attorney 
24 appointed previously will not represent the parents 
25 in this proceeding unless ordered by the court; 
26 (5) Notice that the date, time and place of the hearing 
27 will be mailed by the clerk upon filing of the 
28 answer or 30 days from the date of service if no 
29 answer is filed; 
30 ( 6) Notice of the purpose of the hearing and notice 
31 that the parents may attend the termination 
32 hearing. 
33 (c) If a county department of social services, not otherwise a 
34 party petitioner, is served with a petition alleging that the 
35 parental rights of the parent should be terminated pursuant to 
36 G.S. ?A-289.32, the department shall file a written answer and 
37 shall be deemed a party to the proceeding." 
38 Section 11. G.S. 7A-289.32 reads as rewritten: 
39 "§ 7A-289.32. Grounds for terminating parental rights. 
40 The court may terminate the parental rights upon a finding of 
41 one or more of the following: 
42 (1) Repealed by Session Laws 1979, c. 669, s. 2. 
43 (2) The parent has abused or neglected the child. The 
44 child shall be deemed to be abused or neglected if 
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the court finds the child to be an abused chil­
within the meaning of G.s. 7A-517(1), or a 
neglected child within the meaning of G.S. 7A-
517(21). 

(3) The parent has willfully left the child in foster 
care or placement outside the home for more than 12 
months without showing to the satisfaction of the 
court that reasonable progress under the 
circumstances has been made within 12 months in 
correcting those conditions which led to the 
removal of the child. Provided, however, that no 
parental rights shall be terminated for the sole 
reason that the parents are unable to care for the 
child on account of their poverty. 

( 3a) The burden in such proceedings shall be upon the 
petitioner to prove the facts justifying such 
termination by clear and convincing evidence. 

( 4) The child has been placed in the custody of a 
county Department of Social Services, a licensed 
child-placing agency, a child-caring institution, 
or a foster home, and the parent, for a continuous. 
period of six months next preceding the filing of 
the petition, has willfully failed for such period 
to pay a reasonable portion of the cost of care for 
the child although physically and financially able 
to do so. 

(5) One parent has been awarded custody of the child by 
judicial decree, or has custody by agreement of the 
parents, and the other parent whose parental rights 
are sought to be terminated has for a period of one 
year or more next preceding the filing of the 
petition willfully failed without justification to 
pay for the care, support, and education of the 
child, as required by said decree or custody 
agreement. 

(6) The father of a child born out of wedlock has not 
prior to the filing of a petition to terminate his 
parental rights: 
a. Establish(ed) paternity judicially or by 

affidavit which has been filed in a central 
registry maintained by the Department of 
Health and Human Services; provided, the court. 
shall inquire of the Department of Health and 
Human Services as to whether such an affidavit 
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b. 

c. 

d. 

has been so filed and shall incorporate into 
the case record the Department's certified 
reply; or 
Legitimated the child pursuant to provisions 
of G.S. 49-10, or filed a petition for this 
specific purpose; or 
Legitimated the child by marriage to the 
mother of the child; or 
Provided substantial financial support or 
consistent care with respect to the child and 
mother. 

(7) That the parent is incapable of providing for the 
proper care and supervision of the child, such that 
the child is a dependent child within the meaning 
of G.S. 7A-517(13), and that there is a reasonable 
probability that such incapability will continue 
for the foreseeable future. Incapability under this 
subdivision may be the result of substance abuse, 
mental retardation, mental illness, organic brain 
syndrome, or any other similar cause or condition. 

(8) The parent has willfully abandoned the child for at 
least six consecutive months immediately preceding 
the filing of the petition. For the pQrpose gf this 
SQbdivisioa, a child may be willfQlly abaadoaed by 
his or her aat.Qral fat.her if the mot.her gf the 
child had beea willfQlly abaadoaed by aad was 
livias separate aad apart from t.he father at. the 
t.ime oft.he child's birth, alt.hoQsa t.he fat.her may 
aot. have kaewa ef SQCh birth; bQt ia aay eveat t.he 
child mQst, be over t.he age of three moat.as at. t.he 
t.ime ef t.he filias gf t.he pet.it.ioa. 

121_ The parent has committed murder or voluntary 
manslaughter of another child of the parent or 
other child residing in the home; has aided, 
abetted, attempted, conspired, or solicited to 
commit murder or voluntary manslaughter of the 
child, another child of the parent, or other child 
residing in the home; or has committed a felony 
assault that results in serious bodily injury to 
the child, another child of the parent, or other 
child residing in the home. 

.i..!Q.l. The parental rights of the parent with respect to 
another child of the parent have been terminated 
involuntarily by a court of competent jurisdiction 
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d th t 1 k th b . 1 . . 11 . • an e paren ac s ea 1 1ty or w1 1ngness to 
establish a safe home." 

Section 12. G.S. 48-1-101 is amended by adding a new 
4 subdivision to read: 
5 "§ 48-1-101. Definitions. 
6 In this Chapter, the following definitions apply: 
7 ( 1) 'Adoptee' means an individual who is adopted, is 
8 placed for adoption, or is the subject of a 
9 petition for adoption properly filed with the 

10 
11 
12 
13 
14 
15 
16 
i7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
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( 2 ) 

( 3) 

( 3a) 

( 4 ) 

( 5 ) 

court. 
'Adoption' means 
relationship of 
individuals. 

the creation by 
parent and child 

law of 
between 

the 
two 

'Adult' means an individual who has attained 18 
years of age, or if under the age of 18, is either 
married or has been emancipated under the 
applicable State law. 
'Adoption facilitator' means an individual or a 
nonprofit entity that assists biological parents in 
locating and evaluating prospective adoptive 
parents without charge. • 
'Agency' means a public or private association, 
corporation, institution, or other person or entity 
that is licensed or otherwise authorized by the law 
of the jurisdiction where it operates to place 
minors for adoption. 'Agency' also means a county 
department of social services in this State. 
'Child' means a son or daughter, whether by birth 
or adoption. 
'Criminal history' means a county, State, or 
federal criminal history of conviction or a pending 
indictment of a crime, whether a misdemeanor or a 
felony, that bears upon an individual's fitness to 
have responsibility for the safety and well-being 
of children, including the following North Carolina 
crimes contained in any of the following Articles 
of Chapter 14 of the General Statutes: Article 6, 
Homicide; Article 7A, Rape and Kindred Offenses; 
Article 8, Assaults; Article 10, Kidnapping and 
Abduction; Article 13, Malicious Injury or Damage 
by Use of Explosive or Incendiary Device or 
Material; Article 26, Offenses Against Public. 
Morality and Decency; Article 27, Prostitution; 
Article 39, Protection of Minors; Article 40, 
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Protection of the Family; and Article 59, Public 
Intoxication. Such crimes also include possession 
or sale of drugs in violation of the North Carolina 
Controlled Substances Act, Article 5 of Chapter 90 
of the General Statutes, and alcohol-related 
offenses such as sale to underage persons in 
violation of G.S. 18B-302 or driving while impaired 
in violation of G.s. 20-138.1 through G.S. 20-
138. 5. In addition to the North Carolina crimes 
listed in this subdivision, such crimes also 
include similar crimes under federal law or under 
the laws of other states. 

(6) 'Department' means the North Carolina Department of 
Health and Human Services. 

(7) 'Division' means the Division of Social Services of 
the Department. 

(8) 'Guardian' means an individual, other than a 
parent, appointed by a clerk of court in North 
Carolina to exercise all of the powers conferred by 
G.S. 35A-1241, including a standby guardian 
appointed under Article 21 of Chapter 35A of the 
General Statutes whose authority has actually 
commenced; and also means an individual, other than 
a parent, appointed in another jurisdiction 
according to the law of that jurisdiction who has 
the power to consent to adoption under the law of 
that jurisdiction. 

(9) 'Legal custody' of an individual means the general 
right to exercise continuing care of and control 
over the individual as authorized by law, with or 
without a court order, and: 
a. Includes the right and the duty to protect, 

care for, educate, and discipline the 
individual; 

b. Includes the right and the duty to provide the 
individual with food, shelter, · clothing, and 
medical care; and 

c. May include the right to have physical custody 
of the individual. 

(10) 'Minor' means an individual under 18 years of age 
who is not an adult. 

(11) 'Party' means a petitioner, adoptee, or any person 
whose consent to an adoption is necessary under 
this Chapter but has not been obtained. 
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1 
2 

( 12) 'Physical custody' means the physical care of and~ 
control over an individual. 

3 (13) 'Placement' means transfer of physical custody of a 
4 minor to the selected prospective adoptive parent. 
5 Placement may be either: 
6 a. Direct placement by a parent or the guardian 
7 of the minor; or 
8 b. Placement by an agency. 
9 (14) 'Preplacement assessment' means a document, whether 

10 prepared before or after placement, that contains 
11 the information required by G.S. 48-3-303 and any 
12 rules adopted by the Social Services Commission. 
13 (15) 'Relinquishment' means the voluntary surrender of a 
14 minor to an agency for the purpose of adoption. 
15 (16) 'Report to the court' means a document prepared in 
16 accordance with G.S. 48-2-501, et seq. 
17 (17) 'State' means a state as defined in G.S. 12-3(11). 
18 (18) 'Stepparent' means an individual who is the spouse 
19 of a parent of a child, but who is not a legal 
20 parent of the child." 
21 Section 13. G.S. 48-3-203 reads as rewritten: • 
22 "S 48-3-203. Agency placement adoption. 
23 (a) An agency may acquire legal and physical custody of a 
24 minor for purposes of adoptive placement only by means of a 
25 relinquishment pursuant to Part 7 of this Article or by a court 
26 order terminating the rights and duties of a parent or guardian 
27 of the minor. 
28 (b) An agency shall give any individual upon request a written 
29 statement of the services it provides and of its procedure for 
30 selecting a prospective adoptive parent for a minor, including 
31 the role of the minor's parent or guardian in the selection 
32 process. This statement must include a schedule of any fee or 
33 expenses charged or required to be paid by the agency and a 
34 summary of the provisions of this Chapter that pertain to the 
35 requirements and consequences of a relinquishment and to the 
36 selection of a prospective adoptive parent. 
37 ( c) An agency may notify the parent when a placement has 
38 occurred and when an adoption decree is issued. 
39 (d) The selection of a prospective adoptive parent for a minor 
4 0 shall be made by the agency on the basis of a preplacement 
41 assessment. The selection may not be delegated, but may be based 
42 on criteria requested by a parent who relinquishes the child to. 
43 the agency. 
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1 (dl) A minor who is in the custody or placement responsibility 
2 of a county department of social services shall not be placed 
3 with a selected prospective adoptive parent prior to the 
4 completion of an investigation of the individual's criminal 
5 history pursuant to G.S. 48-3-309 or G.S. 131D-10.3A and, based 
6 on the criminal history, a determination as to the individual's 
7 fitness to have responsibility for the safety and well-being of 
8 children. 
9 (e) In addition to the authority granted in G.S. 1310-10.5, 

10 the Social Services Commission may adopt rules for placements by 
11 agencies consistent with the purposes of this Chapter." 
12 Section 14. G.S. 48-3-303 reads as rewritten: 
13 "§ 48-3-303. Content and timing of preplacement assessment. 
14 (a) A preplacement assessment shall be completed within 90 
15 days after a request has been accepted. 
16 (b) The preplacement assessment must be based on at least one 
17 personal interview with each individual being assessed in the 
18 individual's residence and any report received pursuant to 
19 subsection (c) of this section. 
20 ( c) The preplacement assessment must, after a reasonable 
21 investigation, report on the following about the individual being 
22 assessed: 
23 ( 1) Age and date of birth, nationality, race, or 

ethnicity, and any religious preference; 24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

( 2 ) 

( 3 ) 

( 4 ) 

Marital and family status and history, including 
the presence of any children born to or adopted by 
the individual and any other children in the 
household; 
Physical and mental health, including any addiction 
to alcohol or drugs; 
Educational and employment history and any special 
skills; 

(5) Property and income, and current financial 
information provided by the individual; 

(6) Reason for wanting to adopt; 
( 7) Any previous request for an assessment or 

involvement in an adoptive placement and the 
outcome of the assessment or placement; 

(8) Whether the individual has ever been a respondent 
in a domestic violence proceeding or a proceeding 
concerning a minor who was allegedly abused, 
dependent, neglected, abandoned, or delinquent, and 
the outcome of the proceeding; 
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1 ( 9 ) Whether the individual has ever been convicted of a~ 
2 crime other than a minor traffic violation; 
3 ( 10) Whether the individual has located a parent 
4 interested in placing a child with the individual 
5 for adoption and a brief, nonidentifying 
6 description of the parent and the child; and 
7 (11) Any other fact or circumstance that may be relevant 
8 to a determination of the individual's suitability 
9 to be an adoptive parent, including the quality of 

10 the environment in the home and the functioning of 
11 any children in the household. 
12 When any of the above is not reasonably available, the 
13 preplacement assessment shall state why it is unavailable. 
14 (d) The agency shall conduct an investigation for any criminal 
15 record as permitted by law. If a prospective adoptive parent is 
16 seeking to adopt a minor who is in the custody or placement 
17 responsibility of a county department of social services, a 
18 county department of social services shall have the individual's 
19 criminal history investigated pursuant to G.S. 48-3-309, and 
20 based on the criminal history, make a determination pursuant to 
21 subsection (e) of this section as to the individual's fitness to. 
22 have responsibility for the safety and well-being of children. 
2 3 ( e) In the preplacement assessment, the agency shall review 
2 4 the information obtained pursuant to subsections ( b) , ( c), and 
25 (d) of this section and evaluate the individual's strengths and 
26 weaknesses to be an adoptive parent. The agency shall then 
2 7 determine whether the indi victual is suitable to be an adoptive 
28 parent. 
29 (f) If the agency determines that the individual is suitable 
30 to be an adoptive parent, the preplacement assessment shall 
31 include specific factors which support that determination. 
32 ( g) If the agency determines that the individual is not 
33 suitable to be an adoptive parent, the replacement assessment 
34 shall state the specific concerns which support that 
35 determination. A specific concern is one that reasonably 
36 indicates that placement of any minor, or a particular minor, in 
37 the home of the individual would pose a significant risk of harm 
38 to the well-being of the minor. 
39 (h) In addition to the information and finding required by 
4 O subsections ( c) through ( g) of this section, the preplacement 
41 assessment must contain a list of the sources of information on 
42 which it is based. 
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1 ( i) The Social Services Commission shall have authority to 
2 establish by rule additional standards for preplacement 
3 assessments." 
4 Section 15. Effective January 1, 1999, Article 3 of 
5 Chapter 4 8 of the General Statutes is amended by adding the 
6 following new section to read: 
7 "S 48-3-309. Mandatory preplacement criminal checks of 
8 prospective adoptive parents seeking to adopt a minor who is in 
9 the custody or placement responsibility of a county department of 

10 social services. 
11 (a) The department shall ensure that the criminal histories of 
12 all prospective adoptive parents seeking to adopt a minor who is 
13 in the custody or placement responsibility of a county department 
14 of social services are checked prior to placement and, based on 
15 the criminal history, a determination is made as to the 
16 individual's fitness to have responsibility for the safety and 
17 well-being of children. The department shall ensure that all 
18 prospective adoptive parents seeking to adopt a minor who is in 
19 the custody or placement responsibility of a county department of 
20 social services are checked prior to placement for county, state, 
21 and federal criminal histories. 
22 ( b) A county department of social services may issue an 
23 unfavorable preplacement assessment to a prospective adoptive 
24 parent if the county department of social services determines 
25 pursuant to G.S. 48-3-303(e) that the individual is unfit to have 
26 responsibility for the safety and well-being of children based on 
27 the criminal history. 
28 (c) The Department of Justice shall provide to the Department 
29 of Health and Human Services the criminal history of such a 
30 prospective adoptive parent obtained from the State and National 
31 Repositories of Criminal Histories as requested by the 
32 Department. The Department shall provide to the Department of 
33 Justice, along with the request, the fingerprints of the 
34 prospective adoptive parent to be checked, any additional 
35 information required by the Department of Justice, and a form 
36 consenting to the check of the criminal record and to the use of 
37 fingerprints and other identifying information required by the 
38 State or National Repositories signed by the individual to be 
39 checked. The fingerprints of the prospective adoptive parent 
4 o shall be forwarded to the State Bureau of Investigation for a 
41 search of the State's criminal history record file, and the State 
42 Bureau of Investigation shall forward a set of fingerprints to 
43 the Federal Bureau of Investigation for a national criminal 
44 history record check. 
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1 (d) At the time of the request for a preplacement assessment~ 
2 or at a subsequent time prior to placement, a prospective 
3 adoptive parent whose criminal history is to be checked shall be 
4 furnished with a statement substantially similar to the 
5 following: 
6 'NOTICE 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

MANDATORY CRIMINAL HISTORY CHECK: NORTH CAROLINA LAW REQUIRES 
THAT A CRIMINAL HISTORY CHECK BE CONDUCTED PRIOR TO PLACEMENT 
ON PROSPECTIVE ADOPTIVE PARENTS SEEKING TO ADOPT A MINOR WHO 
IS IN THE CUSTODY OR PLACEMENT RESPONSIBILITY OF A COUNTY 
DEPARTMENT OF SOCIAL SERVICES. 

'Criminal history' means a county, state, or federal criminal 
history of conviction or a pending indictment of a crime, 
whether a misdemeanor or a felony, that bears upon an 
individual's fitness to have responsibility for the safety 
and well-being of children, including the following North 
Carolina crimes contained in any of the following Articles of 
Chapter 14 of the General Statutes: Article 6, Homicide; 
Article 7A, Rape and Kindred Offenses; Article 8, Assaults; 
Article 10, Kidnapping and Abduction; Article 13, Malicious. 
Injury or Damage by Use of Explosive or Incendiary Device or 
Material; Article 26, Offenses Against Public Morality and 
Decency; Article 27, Prostitution; Article 39, Protection of 
Minors; Article 40, Protection of the Family; and Article 59, 
Public Intoxication; violation of the North Carolina 
Controlled Substances Act, Article 5 of Chapter 90 of the 
General Statutes, and alcohol-related offenses such as sale 
to underage persons in violation of G.S. 18B-302 or driving 
while impaired in violation of G.S. 20-138.1 through G.S. 20-
138.5; or similar crimes under federal law or under the laws 
of other states. Your fingerprints will be used to check the 
criminal history records of the State Bureau of Investigation 
(SBI) and the Federal Bureau of Investigation (FBI). 

If it is determined, based on your criminal history, that you 
are unfit to have responsibility for the safety and well­
being of children, you shall have the opportunity to 
complete, or challenge the accuracy of, the information 
contained in the SBI or FBI identification records. 

If you are denied a favorable preplacement assessment by a. 
county department of social services as a result of the 
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criminal history check, you may request a review of the 
assessment pursuant to G.S. 48-3-308(a). 

4 Any prospective adoptive parent who intentionally falsifies 
5 any information required to be furnished to conduct the 
6 criminal history is guilty of a Class 2 misdemeanor.' 
7 
8 Refusal to consent to a criminal history check is grounds for 
9 the issuance by a county department of social services of an 

10 unfavorable preplacement assessment. Any prospective adoptive 
11 parent who intentionally falsifies any information required to be 
12 furnished to conduct the criminal history is guilty of a Class 2 
13 misdemeanor. 
14 ( e) The department shall notify the prospective adoptive 
15 parent's supervising county department of social services of the 
16 results of the criminal history check in accordance with the 
17 federal and State law regulating the dissemination of the 
18 contents of the criminal history file. The department shall not 
19 release nor disclose any portion of the prospective adoptive 
20 parent's criminal history to the prospective adoptive parent . 
21 The department shall also ensure that the prospective adoptive 
22 parent is notified of the prospective adoptive parent's right to 
23 review the criminal history information, the procedure for 
24 completing or challenging the accuracy of the criminal history, 
25 and the prospective adoptive parent's right to contest the 
26 preplacement assessment of the county department of social 
27 services. 
28 A prospective adoptive parent who disagrees with the 
29 preplacement assessment of the county department of social 
30 services may request a review of the assessment pursuant to G.s. 
31 48-3-308(a). 
32 (f) All the information that the department receives through 
33 the checking of the criminal history is privileged information 
34 and is not a public record but is for the exclusive use of the 
35 department and those persons authorized under this section to 
36 receive the information. The department may destroy the 
37 information after it is used for the purposes authorized by this 
38 sectio~ after one calendar year. 
39 ( g) There is no liability for negligence on the part of a 
4 O State or local agency, or the employees of a State or local 
41 agency, arising from any action taken or omission by any of them 
42 in carrying out the provisions of this section. The immunity 
43 established by this subsection shall not extend to gross 
44 negligence, wanton conduct, or intentional wrongdoing that would 
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1 otherwise be actionable. The immunity established by 
2 subsection shall be deemed to have been waived to the extent of 
3 indemnification by insurance, indemnification under Article 31A 
4 of Chapter 143 of the General Statutes, and to the extent 
5 sovereign immunity is waived under the Tort Claims Act, as set 
6 forth in Article 31 of Chapter 143 of the General Statutes. 
7 ( h) The Department of Justice shall perform the State and 
8 national criminal history checks on prospective adoptive parents 
9 seeking to adopt a minor in the custody or placement 

10 responsibility of a county department of social services and 
11 shall charge the Department of Health and Human Services a 
12 reasonable fee only for conducting the checks of the national 
13 criminal history records authorized by this section. The 
14 Division of Social Services, Department of Health and Human 
15 Services, shall bear the costs of implementing this section." 
16 Section 16. Article 4 of Chapter 114 of the General 
17 Statutes is amended by adding the following new section to read: 
18 "§ 114-19.7. Criminal record checks prior to placement of 
19 prospective adoptive parents seeking to adopt a minor who is in 
20 the custody or placement responsibility of a county department of 
21 social services. • 
22 The Department of Justice may provide to the Division of Social 
23 Services, ·oepartment of Health and Human Services, the criminal 
24 history from the State and National Repositories of Criminal 
25 Histories as defined in G.S. 48-1-lOl(Sa). The Division shall 
26 provide to the Department of Justice, along with the request, the 
27 fingerprints of the prospective adoptive parent seeking to adopt 
28 a minor who is in the custody or placement responsibility of a 
29 county department of social services, any additional information 
30 required by the Department of Justice, and a form consenting to 
31 the check of the criminal record and to the use of fingerprints 
32 and other identifying information required by the State or 
33 National Repositories signed by the individual to be checked. 
34 The fingerprints of the prospective adoptive parent shall be 
35 forwarded to the State Bureau of Investigation for a search .of 
36 the State's criminal history record file, and the State Bureau of 
37 Investigation shall forward a set of fingerprints to the Federal 
38 Bureau of Investigation for a national criminal history record 
39 check. The Division shall keep all information pursuant to this 
40 section privileged, as provided in G.S. 48-3-309(f). The 
41 Department of Justice shall charge a reasonable fee only for 
42 conducting the checks of the national criminal history records. 
43 authorized by this section." 
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1 Section 17. The Legislative Research Commission may 
2 study changes proposed to the juvenile justice system contained 
3 in House Bill 1561 and Senate Bill 1513, 1997 General Assembly. 
4 The study may include other issues relevant to child abuse, 
5 neglect, and dependency cases. The Commission shall report its 
6 findings, recommendations, and any legislative proposals to the 
7 1999 General Assembly. 
8 

9 PART II. ADOPTION AND SAFE FAMILIES ACT - EFFECTIVE JULY 1, 1999. 
10 Section 18. G.S. 7B-101, as rewritten and recodified by 
11 enacted .senate Bill 1260, 1997 General Assembly, reads as 
12 rewritten: 
13 "§ 7B-101. Definitions. 
14 As used in this Subchapter, unless the context clearly requires 
15 otherwise, the following words have the listed meanings: 
16 (l) Abused juveniles. Any juvenile less than 18 
17 years of age whose parent, guardian, custodian, or 
18 caretaker: 
19 a. Inflicts or allows to be inflicted upon the 
20 juvenile a serious physical injury by other 
21 than accidental means; 
22 b. Creates or allows to be created a substantial 
23 risk of serious physical injury to the 
24 juvenile by other than accidental means; 
2 5 c. Uses or allows to be used upon the juvenile 
26 cruel or grossly inappropriate procedures or 
27 cruel or grossly inappropriate devices to 
28 modify behavior; 
29 d. Commits, permits, or encourages the commission 
30 of a violation of the following laws by, with, 
31 or upon the juvenile: first-degree rape, as 
32 provided in G. S. 14-27. 2; second degree rape 
33 as provided in G.S. 14-27.3; first-degree 
34 sexual offense, as provided in G.S. 14-27.4; 
35 second degree sexual offense, as provided in 
36 G.S. 14-27.5; sexual act by a custodian, as 
37 provided in G.S. 14-27.7; crime against 
38 nature, as provided in G.S. 14-177; incest, as 
39 provided in G.S. 14-178 and G.S. 14-179; 
40 preparation of obscene photographs, slides, or 
41 motion pictures of the juvenile, as provided 
42 in G.S. 14-190.5; employing or permitting the 
43 juvenile to assist in a violation of the 
44 obscenity laws as provided in G.S. 14-190.6; 
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( 2 ) 

Page 42 

dissemination of obscene material to 
juvenile as provided in G.S. 14-190.7 and 
14-190.8; displaying or disseminating material 
harmful to the juvenile as provided in G.S. 
14-190.14 and G.S. 14-190.15; first and ·second 
degree sexual exploitation of the juvenile as 
provided in G.s. 14-190.16 and G.S. 14-190.17; 
promoting the prostitution of the juvenile as 
provided in G.S. 14-190.18; and taking 
indecent liberties with the juvenile, as 
provided in G.S. 14-202.1, regardless of the 
age of the parties; 

e. Creates or allows to be created serious 
emotional damage to the juvenile. Serious 
emotional damage is evidenced by a juvenile's 
severe anxiety, depression, withdrawal, or 
aggressive behavior toward himself or others; 
or 

f. Encourages, directs, or approves of delinquent 
acts involving moral turpitude committed by 
the juvenile. • 

Aggravated circumstances. Any circumstance 
attending to the commission of an act of abuse or 
neglect which increases its enormity or adds to its 
injurious consequences, including, but not limited 
to, abandonment, torture, chronic abuse, or sexual 
abuse. 
Caretaker. Any person other than a parent, 
guardian, or custodian who has responsibility for 
the health and welfare of a juvenile in a 
residential setting. A person responsible for a 
juvenile's heal th and welfare means a stepparent, 
foster parent, an adult member of the juvenile's 
household, an adult relative entrusted with the 
juvenile's care, or any person such as a house 
parent or cottage parent who has primary 
responsibility for supervising a juvenile's health 
and welfare in a residential child care facility or 
residential educational facility. 'Caretaker' also 
means any person who has the responsibility for the 
care of a juvenile in a child care facility as 
defined in Article 7 of Chapter 110 of the General. 
Statutes and includes any person who has the 
approval of the care provider to assume 
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responsibility for the juveniles under the care of 
the care provider. Nothing in this subdivision 
shall be construed to impose a legal duty of 
support under Chapter 50 or Chapter 110 of the 
General Statutes. The duty imposed upon a caretaker 
as defined in this subdivision shall be for the 
purpose of this Subchapter only. 

(3) Clerk. Any clerk of superior court, acting 
clerk, or assistant or deputy clerk. 

(4) Community-based program. A program providing 
nonresidential or residential treatment to a 
juvenile in the community where the juvenile's 
family lives. A community-based program may include 
specialized foster care, family counseling, shelter 
care, and other appropriate treatment. 

(5) Court. The district court division of the 
General Court of Justice. 

~ Court of competent jurisdiction. -- A court having 
the power and authority of law to act at the time 
of acting over the subject matter of the cause. 

( 6 ) Custodian. -- The person or agency that has been 
awarded legal custody of a juvenile by a court or a 
person, other than parents or legal guardian, who 
has assumed the status and obligation of a parent 
without being awarded the legal custody of a 
juvenile by a court. 

(7) Dependent juvenile. A juvenile in need of 
assistance or placement because the juvenile has no 
parent, guardian, or custodian responsible for the 
juvenile's care or supervision or whose parent, 
guardian, or custodian is unable to provide for the 
care or supervision and lacks an appropriate 
alternative child care arrangement. 

(8) Director. -- The director of the county department 
of social services in the county in which the 
juvenile resides or is found, or the director's 
representative as authorized in G.S. 108A-14. 

( 9) District. Any district court district as 
established by G.S. 7A-133. 

(10) Judge. -- Any district court judge. 
( 11) Judicial district. -- Any district court district 

as established by G.S. 7A-133. 
( 12) Juvenile. · A person who has not reached the 

person's eighteenth birthday and is not married, 
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( 13) 

( 14) 

( 15) 

(16) 

( 1 7) 

( 18) 

Page 44 

emancipated, or a member of the armed forces of 
United States. 
Neglected juvenile. A juvenile who does not 
receive proper care, supervision, or discipline 
from the juvenile's parent, guardian, custodian, or 
caretaker; or who has been abandoned; or who is not 
provided necessary medical care; or who is not 
provided necessary remedial care; or who lives in 
an environment injurious to the juvenile's welfare; 
or who has been placed for care or adoption in 
violation of law. In determining whether a juvenile 
is a neglected juvenile, it is relevant whether 
that juvenile lives in a home where another 
juvenile has died as a result of suspected abuse or 
neglect or lives in a home where another juvenile 
has been subjected to abuse or neglect by an adult 
who regularly lives in the home. 
Petitioner. -- The individual who initiates court 
action, whether by the filing of a petition or of a 
motion for review alleging the matter for 
adjudication. • 
Prosecutor. -- The district attorney or assistant 
district attorney assigned by the district attorney 
to juvenile proceedings. 
Reasonable efforts. The diligent use of 
preventive or reunification services by a 
department of social services when a juvenile's 
remaining at home or returning home is consistent 
with achieving a safe, permanent home for the 
juvenile within a reasonable period of time. If a 
court of competent jurisdiction determines that the 
juvenile is not to be returned home, then 
reasonable efforts means the diligent and timely 
use of permanency planning services by a department 
of social services to develop and implement a 
permanent plan for the juvenile. 
Safe home. -- A home in which the juvenile is not 
at substantial risk of physical or 
or neglect. 

emotional abuse 

Shelter care. -- The temporary care of a 
in a physically unrestricting facility 
court disposition. 

juvenile 
pending 
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1 The singular includes the plural, the masculine singular 
2 includes the feminine singular and masculine and feminine plural 
3 unless otherwise specified." 
4 Section 19. G.S. 7B-302, as rewritten and recodified by 
5 enacted Senate Bill 1260, 1997 General Assembly, reads as 
6 rewritten: 
7 "S 7B-302. Investigation by director; access to confidential 
8 information; notification of person making the report. 
9 When a report of abuse, neglect, or dependency is received, the 

10 director of the department of social services shall make a prompt 
11 and thorough investigation in order to ascertain the facts of the 
12 case, the extent of the abuse or neglect, and the risk of harm to 
13 the juvenile, in order to determine whether protective services 
14 should be provided or the complaint filed as a petition. When the 
15 report alleges abuse, the director shall immediately, but no 
16 later than 24 hours after receipt of the report, initiate the 
17 investigation. When the report alleges neglect or dependency, the 
18 director shall initiate the investigation within 72 hours 
19 following receipt of the report. The investigation and evaluation 
20 shall include a visit to the place where the juvenile resides • 
21 All information received by the department of social services, 
22 including the identity of the reporter, shall be held in 
23 strictest confidence by the department. 
24 When a report of a juvenile's death as a result of suspected 
25 maltreatment or a report of suspected abuse, neglect, or 
26 dependency of a juvenile is received, the director of the 
27 department of social services shall immediately ascertain if 
28 other juveniles remain in the home, and, if so, initiate an 
29 investigation in order to determine whether they require 
30 protective services or whether immediate removal of the juveniles 
31 from the home is necessary for their protection. 
32 If the investigation indicates that abuse, neglect, or 
33 dependency has occurred, the director shall decide whether 
34 immediate removal of the juvenile or any other juveniles in the 
35 home is necessary for their protection. If immediate removal does 
36 not seem necessary, the director shall immediately provide or 
37 arrange for protective services. If the parent, guardian, 
38 custodian, or caretaker refuses to accept the protective services 
39 provided or arranged by the director, the director shall sign a 
40 complaint seeking to invoke the jurisdiction of the court for the 
41 protection of the juvenile or juveniles • 
42 If immediate removal seems necessary for the protection of the 
43 juvenile or other juveniles in the. home, the director shall sign 
44 a complaint which alleges the applicable facts to invoke the 
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1 jurisdiction of the court. Where the investigation shows that it~ 
2 is warranted, a protective services worker may assume temporary 
3 custody of the juvenile for the juvenile's protection pursuant to 
4 Article 5 of this Chapter. 
5 In performing any duties related to the investigation of the 
6 complaint or the provision or arrangement for protective 
7 services, the director may consult with any public or private 
8 agencies or individuals, including the available State or local 
9 law enforcement off ice rs who shall assist in the investigation 

10 and evaluation of the seriousness of any report of abuse, 
11 neglect, or dependency when requested by the director. The 
12 director or the director's representative may make a written 
13 demand for any information or reports, whether or not 
14 confidential, that may in the director's opinion be relevant to 
15 the investigation of or the provision for protective services. 
16 Upon the director's or the director's representative's request 
17 and unless protected by the attorney-client privilege, any public 
18 or private agency or individual shall provide access to and 
19 copies of this confidential information and these records to the 
20 extent permitted by federal law and regulations. If a custodian 
21 of criminal investigative information or records believes that. 
22 release of the information will jeopardize the right of the State 
23 to prosecute a defendant or the right of a defendant to receive a 
24 fair trial or will undermine an ongoing or future investigation, 
25 it may seek an order from a court of competent jurisdiction to 
26 prevent disclosure of the information. In such an action, the 
27 custodian of the records shall have the burden of showing by a 
28 preponderance of the evidence that disclosure of the information 
29 in question will jeopardize the right of the State to prosecute a 
30 defendant or the right of a defendant to receive a fair trial or 
31 will undermine an ongoing or future investigation. Actions 
32 brought pursuant to this paragraph shall be set down for 
33 immediate hearing, and subsequent proceedings in the actions 
34 shall be accorded priority by the trial and appellate courts. 
35 Within five working days after receipt of the report of abuse, 
36 neglect, or dependency, the director shall give written notice to 
37 the person making the report, unless requested by that person not 
38 to give notice, as to whether the report was accepted for 
39 investigation and whether the report was referred to the 
40 appropriate State or local law enforcement agency. 
41 Within five working days after completion of the protective 
42 services investigation, the director shall give subsequent. 
43 written notice to the person making the report, unless requested 
44 by that person not to give notice, as to whether there is a 
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1 finding of abuse, neglect, or dependency, whether the county 
2 department of social services is taking action to protect the 
3 juvenile, and what action it is taking, including whether or not 
4 a petition was filed. The person making the report shall be 
5 informed of procedures necessary to request a review by the 
6 prosecutor of the director's decision not to file a petition. A 
7 request for review by the prosecutor shall be made within five 
8 working days of receipt of the second notification. The second 
9 notification shall include notice that, if the person making the 

10 report is not satisfied with the director's decision, the person 
11 may request review of the decision by the prosecutor within five 
12 working days of receipt. The person making the report may waive 
13 the person's right to this notification, and no notification is 
14 required if the person making the report does not identify 
15 himself to the director." 
16 Section 20. G.S. 7B-505, as rewritten and recodified by 
17 enacted Senate Bill 1260, 1997 General Assembly, reads as 
18 rewritten: 
19 "§ 7B-505. Place of nonsecure custody. 
20 A juvenile meeting the criteria set out in G.S. 7B-503 may be 
21 placed in nonsecure custody with the department of social 
22 services or a person designated in the order for temporary 
23 residential placement in: 
24 ( 1) A licensed foster home or a home otherwise 
25 authorized by law to provide such care; or 
26 ( 2) A facility operated by the department of social 
27 services; or 
28 (3) Any other home or fasility facility, including a 
29 relative's home approved by the court and 
30 designated in the order. 
31 In placing a juvenile in nonsecure custody under this section, 
32 the court shall first consider whether a relative of the juvenile 
33 is willing and able to provide proper care and supervision of the 
34 juvenile in a safe home. If the court finds that the relative is 
35 willing and able to provide proper care and supervision in a safe 
36 home, then the court shall order placement of the juvenile with 
37 the relative. relative unless the court finds that placement with 
38 the relative would be contrary to the best interests of the 
39 juvenile. In placing a juvenile in nonsecure custody under this 
40 section, the court shall consider any federal law that may apply. 
41 Prior to plasemeat Placement of a juvenile with a relative 
42 outside of this State, the ~lasemeat State must be in accordance 
43 with the Inter~tate Compact on the Placement of Children, Article 
44 38 of this Chapter." 
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1 
2 enacted 

Section 21. G.S. 7B-506, as rewritten and recodified 
Senate Bill 1260, 1997 General Assembly, reads as 

3 rewritten: 
4 "§ 7B-506. Bearing to determine need for continued nonsecure 
5 custody. 
6 (a) No juvenile shall be held under a nonsecure custody order 
7 for more than seven calendar days without a hearing on the merits 
8 or a hearing to determine the need for continued custody. A 
9 hearing on nonsecure custody conducted under this subsection may 

10 be continued for up to 10 business days with the consent of the 
11 juvenile's parent, guardian, custodian, or caretaker and, if 
12 appointed, the juvenile's guardian ad litem. In addition, the 
13 court may require the consent of additional parties or may 
14 schedule the hearing on custody despite a party's consent to a 
15 continuance. In every case in which an order has been entered by 
16 an official exercising authority delegated pursuant to G.S. 7B-
17 502, a hearing to determine the need for continued custody shall 
18 be conducted on the day of the next regularly scheduled session 
19 of district court in the city or county where the order was 
20 entered if such session precedes the expiration of the applicable 
21 time period set forth in this subsection: Provided, that if such. 
22 session does not precede the expiration of the time period, the 
23 hearing may be conducted at another regularly scheduled session 
24 of district court in the district where the order was entered. 
25 (b) At a hearing to determine the need for continued custody, 
26 the court shall receive testimony and shall allow the guardian ad 
27 litem, or juvenile, and the juvenile's parent, guardian, 
28 custodian, or caretaker an opportunity to introduce evidence, to 
29 be heard in the person's own behalf, and to examine witnesses. 
30 The State shall bear the burden at every stage of the proceedings 
31 to provide clear and convincing evidence that the juvenile's 
32 placement in custody is necessary. The court shall not be bound 
33 by the usual rules of evidence at such hearings. 
34 (c) The court shall be bound by criteria set forth in G.S. 7B-

503 in determining whether continued custody is warranted. 35 
36 (d) If the court determines that the juvenile meets the 
37 criteria in G.S. 7B-503 and should continue in custody, the court 
38 shall issue an order to that effect. The order shall be in 
39 writing with appropriate findings of fact. The findings of fact 
40 shall include the evidence relied upon in reaching the decision 
41 and the purposes which continued custody is to achieve. 
42 (e) If the court orders at the hearing required in subsection. 
4 3 (a) of this section that the juvenile remain in custody, a 
44 subsequent hearing on continued custody shall be held within 
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1 seven business days of that hearing, excluding Saturdays, 
2 Sundays, and legal holidays, and pending a hearing on the merits, 
3 hearings thereafter shall be held at intervals of no more than 30 
4 calendar days. 
5 ( f) Hearings conducted under subsection ( e) of this section 
6 may be waived only with the consent of the juvenile's parent, 
7 guardian, custodian, or caretaker, and, if appointed, the 
8 juvenile's guardian ad litem. 
9 The court may require the consent of additional parties or 

10 schedule a hearing despite a party's consent to waiver. 
11 (9') Any order a1athorizin9 the contin1aed c1astody of a j1avenile 
12 shall incl1ade findin9s as to whether reasonable efforts have been 
13 made to prevent or eliminate the need for placement of the 
14 juvenile in custody and may provide for services or other efforts 
15 aimed at returnin9 the juvenile promptly to a safe home. A 

16 findin9 that reasonable efforts hav:e not been made shall not 
17 preclude the entry of an order a1athorizin9 contin1aed c1astody when 
18 the co1art finds that contin1aed c1astody is necessary for the 
19 protection of the j1avenile. Where efforts to prevent the need for 
20 the j1avenile's placement were precl1aded by an immediate threat of 
21 harm to the j1avenile, the co1art may find that the placement of 
22 the j1avenile in the absence of s1ach efforts was reasonable. If 
23 the co1art finds thro1a9h written findin9s of fact that efforts to 
24 eliminate the need for placement of the j1avenile in c1astody 
25 clearly wo1ald be f1atile or wo1ald be inconsistent with the 
26 juvenile's safety and need for a safe, permanent home within a 
27 reasonable period of time, then the court shall specify in its 
28 order that reunification efforts are not required or order that 
29 reunification efforts cease. 
30 (h) At each hearing to determine the need for continued 
31 custody, the court shall: 
32 ( 1) Inquire as to the identity and location of any 
33 missing parent. The court shall include findings as 
34 to the efforts undertaken to locate the missing 
3 5 parent and to serve that parent. The order may 
36 provide for specific efforts aimed at determining 
37 the identity and location of any missing parent; 
38 (2) Inquire as to whether a relative of the juvenile is 
39 willing and able to provide proper care and 
40 supervision of the juvenile in a safe home. If the 
41 court finds that the relative is willing and able 
42 to provide proper care and supervision in a safe 
4 3 home, then the court shall order temporary 
44 placement of the juvenile with the relative. 
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relative unless the court finds that placement wit~ 
the relative would be contrary to the best 
interests of the juvenile. In placing a juvenile in 
nonsecure custody under this section, the court 
shall consider any federal law that may apply. 
Placement of a juvenile with a relative outside of 
this State must be in accordance with the 
Interstate Compact on the Placement of Children set 
forth in Article 38 of this Chapter; and 

( 3) Inquire as to whether there are other juveniles 
remaining in the home from which the juvenile was 
removed and, if there are, inquire as to the 
specific findings of the investigation conducted 
under G.S. 7B-302 and any actions taken or services 
provided by the director for the protection of the 
other juveniles." 

17 Section 21.1. If Senate Bill 1260, 1997 General 
18 Assembly, is enacted into law by the 1997 General Assembly, then 
19 G.S. 7A-577.1, as enacted in Part I of this act is recodified as 
20 G.S. 7B-506.1 and reads as rewritten: 
21 "S 7B-506 .1. Reasonable efforts. • 
22 (a) An order placing or continuing the placement of a juvenile 
23 in the custody or placement responsibility of a county department 
24 of social services, whether an order for continued nonsecure 
25 custody, a dispositional order, or a review order: 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
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(l) Shall contain a finding that the juvenile's 
continuation in or return to the juvenile's own 
home would be contrary to the juvenile's best 
interest; 

(2) Shall contain findings as to whether a county 
department of social services has made reasonable 
efforts to prevent or eliminate the need for 
placement of the juvenile, unless the court has 
previously determined under subsection (b) of this 
section that such efforts are not required or shall 
cease; 

(3) Shall contain findings as to whether a county 
department of social services should continue to 
make reasonable efforts to prevent or eliminate the 
need for placement of the juvenile, unless the 
court has previously determined or determines under 
subsection ( b) of this section that such efforts • 
are not required or shall cease; 
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1 (4) Shall specify that the juvenile's placement and 
2 care are the responsibility of the county 
3 department of social services and that the agency 
4 is to provide or arrange for the foster care or 
5 other placement of the juvenile; and 
6 (5) May provide for services or other efforts aimed at 
7 returning the juvenile to a safe home or at 
8 achieving another permanent plan for the juvenile. 
9 A finding that reasonable efforts have not been made by a county 

10 department of social services shall not preclude the entry of an 
11 order authorizing the juvenile's placement when the court finds 
12 that placement is necessary for the protection of the juvenile. 
13 Where efforts to prevent the need for the juvenile's placement 
14 were precluded by an immediate threat of harm to the juvenile, 
15 the court may find that the placement of the juvenile in the 
16 absence of such efforts was reasonable. 
17 (b) In any order placing a juvenile in the custody or 
18 placement responsibility of a county department of social 
19 services, whether an order for continued nonsecure custody, a 
20 dispositional order, or a review order, the court may direct that 
21 reasonable efforts to eliminate the need for placement of the 
22 juvenile shall not be required or shall cease if the court makes 
23 written findings of fact that: 
24 ( 1) Such efforts clearly would be futile or would be 
25 inconsistent with the juvenile's heal th, safety, 
26 and need for a safe, permanent home within a 
27 reasonable period of time; 
28 ( 2) A court of competent jurisdiction has determined 
29 that the parent has subjected the child to 
30 aggravated circumstances as defined in G. s. 
31 7A Sl7(Ja); 7B-101; 
32 ( 3) A court of competent jurisdiction has terminated 
33 involuntarily the parental rights of the parent to 
34 another child of the parent; or 
35 ( 4) A court of competent jurisdiction has determined 
36 that: the parent has committed murder or voluntary 
37 manslaughter of another child of the parent; has 
38 aided, abetted, attempted, conspired, or solicited 
39 to commit murder or voluntarily manslaughter of the 
40 child or another child of the parent; or has 
41 committed a felony assault resulting in serious 
42 bodily injury to the child or another child of the 
43 parent. 
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• 1 (c) At any hearing at which the court finds that reasonable 
2 efforts to eliminate the need for the juvenile's placement are 
3 not required or shall cease, the court shall direct that a 
4 permanency planning hearing as required by G.S. 7A-g57.l 7B-906.1 
5 be held within 30 calendar days after the date of the hearing 
6 and, if practicable, shall set the date and time for the 
7 permanency planning hearing. 
8 (d) In determining reasonable efforts to be made with respect 
9 to a juvenile and in making such reasonable efforts, the 

10 juvenile's health and safety shall be the paramount concern. 
11 Reasonable efforts to preserve or reunify families may be made 
12 concurrently with efforts to plan for the juvenile's adoption, to 
13 place the juvenile with a legal guardian, or to place the 
14 juvenile in another permanent arrangement." 
15 Section 22. G.S. 7B-801, as rewritten and recodified by 
16 enacted Senate Bill 1260, 1997 General Assembly, reads as 
17 rewritten: 
18 "§ 7B-801. Adjudicatory hearing. 
19 The adjudicatory hearing shall be held in the district at such 
20 time and place as the chief district court judge shall desi9aate. 
21 designate, but no later than 60 days from the filing of the. 
22 petition unless the judge pursuant to G.S. 7B-803 orders that it 
23 be held at a later time. The coart may exclade the pablic from 
24 tae aearia9 aaless tae javeaile moves taat tae aearia9 be epea, 
25 waica metiea saall be 9raated.The court in its discretion shall 
26 determine whether the hearing or any part of the hearing shall be 
27 closed to the public. In determining whether to close the 
28 hearing or any part of the hearing, the court shall consider the 
29 circumstances of the case, including, but not limited to the 
30 following factors: 
31 l.!.l The nature of the allegations against the 
32 juvenile's parent, guardian, custodian or 
33 caretaker; 
34 .i1l_ The age and maturity of the juvenile; 
35 J1.l The benefit to the juvenile of confidentiality; 
36 J..!l The benefit to the juvenile of an open hearing; and 
37 ill The extent to which the con£ identiality afforded 
38 the juvenile's record pursuant to G.S. 132-1.4(1) 
39 and G.S. 7B-2901 will be compromised by an open 
40 hearing. 
41 No hearing or part of a hearing shall be closed by the court if 
42 the juvenile requests that it remain open. • 
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1 Section 23. G.S. 7B-903, as rewritten and recodified by 
2 enacted Senate Bill 1260, 1997 General Assembly, reads as 
3 rewritten: 
4 "S 7B-903. Dispositional alternatives for abused, neglected, or 
5 dependent juvenile. 
6 The following alternatives for disposition shall be available 
7 to any court exercising jurisdiction, and the court may combine 
8 any of the applicable alternatives when the court finds the 
9 disposition to be in the best interests of the juvenile: 

10 (1) The court may dismiss the case or continue the case 
11 in order to allow the parent, guardian, custodian, 
12 caretaker or others to take appropriate action. 
13 (2) In the case of any juvenile who needs more adequate 
14 care or supervision or who needs placement, the 
15 court may: 
16 a. Require that the juvenile be supervised in the 
17 juvenile's own home by the department of 
18 social services in the juvenile's county, or 
19 by other personnel as may be available to the 
20 court, subject to conditions applicable to the 
21 parent, guardian, custodian, or caretaker as 
22 the court may specify; or 
23 b. Place the juvenile in the custody of a parent, 
24 relative, private agency offering placement 
25 services, or some other suitable person; or 
26 c. Place the juvenile in the custody of the 
27 department of social services in the county of 
28 the juvenile's residence, or in the case of a 
2 9 juvenile who has legal residence outside the 
30 State, in the physical custody of the 
31 department of social services in the county 
32 where the juvenile is found so that agency may 
33 return the juvenile to the responsible 
34 authorities in the juvenile's home state. The 
35 director may, unless otherwise ordered by the 
36 court, arrange for, provide, or consent to, 
3 7 needed routine or emergency medical or 
38 surgical care or treatment. In the case where 
39 the parent is unknown, unavailable, or unable 
40 to act on behalf of the juvenile, the director 
41 may, unless otherwise ordered by the court, 
42 arrange for, provide, or consent to any 
43 psychiatric, psychological, educational, or 
44 other remedial evaluations or treatment for 
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the juvenile placed by a court or the court's~ 
designee in the custody or physical custody of 
a county department of social services under 
the authority of this or any other Chapter of 
the General Statutes. Prior to exercising this 
authority, the director shall make reasonable 
efforts to obtain consent from a parent or 
guardian of the affected juvenile. If the 
director cannot obtain such consent, the 
director shall promptly notify the parent or 
guardian that care or treatment has been 
provided and shall give the parent frequent 
status reports on the circumstances of the 
juvenile. Upon request of a parent or guardian 
of the affected juvenile, the results or 
records of the aforementioned evaluations, 
findings, or treatment shall be made available 
to such parent or guardian by the director 
unless prohibited by G.S. 122C-53(d). If a 
juvenile is removed from the home and placed 
in custody or placement responsibility of a. 
county department of social services, the 
director shall not allow unsupervised 
visitation with, or return physical custody of 
the juvenile to, the parent, guardian, 
custodian, or caretaker without a hearing at 
which the court finds that the juvenile will 
receive proper care and supervision in a safe 
home. 

In placing a juvenile in out-of-home care 
under this section, the court shall first 
consider whether a relative of the juvenile is 
willing and able to provide proper care and 
supervision of the juvenile in a safe home. 
If the court finds that the relative is 
willing and able to provide proper care and 
supervision in a safe home, then the court 
shall order placement of the juvenile with the 
relative unless the court finds that the 
placement is contrary to the best interests of 
the juvenile. Placement of a juvenile with a 
relative outside of this State must be in • 
accordance with the Interstate Compact on the 
Placement of Children. 
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(3) In any case, the court may order that the juvenile 
be examined by a physician, psychiatrist, 
psychologist, or other qualified expert as may be 
needed for the court to determine the needs of the 
juvenile: 

Hl720-CSSE-010 

a. Upori completion of the examination, the court 
shall conduct a hearing to determine whether 
the juvenile is in need of medical, surgical, 
psychiatric, psychological, or other treatment 
and who should pay the cost of the treatment. 
The county manager, or such person who shall 
be designated by the chairman of the county 
commissioners, of the juvenile's residence 
shall be notified of the hearing, and allowed 
to be heard. If the court finds the juvenile 
to be in need of medical, surgical, 
psychiatric, psychological, or other 
treatment, the court shall permit the parent 
or other responsible persons to arrange for 
treatment. If the parent declines or is unable 
to make necessary arrangements, the court may 
order the needed treatment, surgery, or care, 
and the court may order the parent to pay the 
cost of the care pursuant to G.S. 7B-904. If 
the court finds the parent is unable to pay 
the cost of treatment, the court shall order 
the county to arrange for treatment of the 
juvenile and to pay for the cost of the 
treatment. The county department of social 
services shall recommend the facility that 
will provide the juvenile with treatment. 

b. If the court believes, or if there is evidence 
presented to the effect that the juvenile is 
mentally ill or is developmentally disabled, 
the court shall refer the juvenile to the area 
mental health, developmental disabilities, and 
substance abuse services director for 
appropriate action. A juvenile shall not be 
committed directly to a State hospital or 
mental retardation center; and orders 
purporting to commit a juvenile directly to a 
State hospital or mental retardation center 
except for an examination to determine 
capacity to proceed shall be void and of no 
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effect. The area mental health, developmental~ 
disabilities, and substance abuse director 
shall be responsible for arranging an 
interdisciplinary evaluation of the juvenile 
and mobilizing resources to meet the 
juvenile's needs. If institutionalization is 
determined to be the best service for the 
juvenile, admission shall be with the 
voluntary consent of the parent or guardian. 
If the parent, guardian, custodian, or 
caretaker refuses to consent to a mental 
hospital or retardation center admission after 
such institutionalization is recommended by 
the area mental health, developmental 
disabilities, and substance abuse director, 
the signature and consent of the court may be 
substituted for that purpose. In all cases in 
which a regional mental hospital refuses 
admission to a juvenile referred for admission 
by a court and an area mental health, 
developmental disabilities, and substance. 
abuse director or discharges a juvenile 
previously admitted on court referral prior to 
completion of treatment, the hospital shall 
submit to the court a written report setting 
out the reasons for denial of admission or 
discharge and setting out the juvenile's 
diagnosis, indications of mental illness, 
indications of need for treatment, and a 
statement as to the location of any facility 
known to have a treatment program for the 
juvenile in question." 

Section 24. G.S. 7B-905, as rewritten and recodified by 
Senate Bill 1260, 1997 General Assembly, reads as 

35 rewritten: 
36 "§ 7B-905. Dispositional order. 
37 (a) The dispositional order shall be in writing and shall 
38 contain appropriate findings of fact and conclusions of law. The 
39 court shall state with particularity, both orally and in the 
40 written order of disposition, the precise terms of the 
41 disposition including the kind, duration, and the person who is 
42 responsible for carrying out the disposition and the person or • 
43 agency in whom custody is vested. 
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1 (b) A dispositional order under which a juvenile is removed 
2 from the custody of a parent, guardian, custodian, or caretaker 
3 shall direct that the review hearing required by G.S. 7B-906 be 
4 held within six moRths of 90 days from of the date of the 
5 jY.veRile' s pla.cemeRt iR cystody dispositional hearing and, if 
6 practicable, shall set the date and time for the review hearing. 
7 (c) Any dispositional order directiR9 pla.cemeRt of a. jY~eRile 
8 iR foster care shall also coRtaiR: shall comply with the 
9 requirements of G.s. 7B-506.1. 

10 f-l-}- A fiRdiR9 that the jyveRile' s coRtiRY.a.tioR iR or 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

retYrR to the jyveaile's home woyld be coatrary to 
the jyveaile's best iaterests; aad 
Fiadia9s a.s to whether rea.soRa.ble efforts have beea 
ma.de to preveRt or elimiaa.te the aeed for pla.cemeat 
of the jyveRile ia foster ca.re. A fiRdiRq that 
rea.soaa.ble efforts were Rot ma.de shall Rot preclYde 
eatry of a. dispositioRa.l order a.Y.thoriziaq 
pla.cemeat ia foster ca.re wheR the COY.rt fiads that 
SY.ch pla.cemeat is Reeded for protectioa of the 
jyveaile. WheR efforts to preveat the aeed for the 
jyveaile's pla.cemeat are preclyded by a.a ilRRledia.te 
threat of ha.rm to the jY.veaile, the coyrt may fiad 
that pla.cemeat of the jyveaile ia the a.bseace of 
SY.ch efforts is rea.soaa.ble. 

25 The order may provide for services or other efforts aimed a.t 
26 retyraia9 the jYveaile promptly to a. safe home. If the coyrt 
21 fiads throY9h writteR fiadiaqs of fa.ct that efforts to elimiaa.te 
28 the aeed for placemeat of tae jyveaile ia cystody clearly woY.ld 
29 be fytile or woY.ld be iacoasisteat wita the jyveaile's safety a.ad 
30 Reed for a safe, perma.aeat home withiR a rea.soaa.ble period of 
31 time, the coY.rt shall specify iR its order that reY.Rifica.tioa 
32 efforts a.re Rot reqyired or order that reYRifica.tioR efforts 
33 cease. 
34 (d) AR order that places a. jyveaile ia the cYstody of a. coyaty 
35 depa.rtmeat of social services for pla.cemeat shall specify that 
36 the jyveaile's placemeat a.ad ca.re are the respoasibility of the 
37 coyaty depa.rtmeat of social services aad that the coaaty 
38 departmeat is to provide or a.rra.a9e for the foster ca.re or other 
39 pla.cemeat of the jyveaile. Any dispositional order shall provide 
40 for appropriate visitation as may be in the best interests of the 
41 juvenile and consistent with the juvenile's heal th and safety • 
42 If the juvenile is placed in the custody or placement 
43 responsibility of a county department of social services, the 
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1 court may order the director to arrange, facilitate, 
2 supervise a visitation plan expressly approved by the court." 
3 Section 25. G.S. 7B-906, as rewritten and recodified 
4 enacted Senate Bill 1260, 1997 General Assembly, reads 
5 rewritten: 
6 "§ 7B-906. Review of custody order. 

by 
as 

7 (a) In any case where custody is removed from a parent, 
8 guardian, custodian, or caretaker the court shall conduct a 
9 review hearing within six moRtas of 90 days from the date .ta& 

10 order was eRtered, of the dispositional hearing saall coRduct a 
11 secoRd review witaiR six months after tae first review, and shall 
12 conduct subsequent reviews at least every year taereafter. ~ 

13 review hearing within six months thereafter. The director of 
14 social services shall make timely requests a timely request to 
15 the clerk to calendar tae case each review at a session of court 
16 scheduled for the hearing of juvenile m~tters witaiR six months 
17 of tae date tae order was entered. matters. The director saall 
18 make timely requests for calendaring ~ .. l+s&?quent reviews. The 
19 clerk shall give 15 days' notice of the review and its purpose to 
20 the parent, the juvenile, if 12 years of age or more, the 
21 guardian, any foster .parent, relative, or preadoptive parent. 
22 providing care for the child, the custodian or agency with 
23 custody, the guardian ad !item, and any other person or agency 
24 the court may specify, indicating the court's impending review. 
25 Nothing in this subsection shall be constru~d to make any foster 
26 parent, relative, or preadoptive parent a 2arty to the proceeding 
27 solely based on receiving notice and an opportunity to be heard. 
2 8 ( b) Notwithstanding other prov is ions of this Article, the 
29 court may waive the holding of review hearings required by 
30 subsection (a) of this section, may require written reports to 
31 the court by the agency or person holding custody in lieu of 
32 review hearings, or order that review hearings be held less often 
33 than every~ six months, if the court finds by clear, cogent, 
34 and convincing evidence that: 
35 ( 1) The juvenile has resided with a relative or has 
36 been in the custody of another suitable person for 
37 a period of at least one year; 
38 ( 2) The placement is stable and continuation of the 
39 placement is in the juvenile's best interests; 
40 (3) Neither the juvenile's best interests nor the 
41 rights of any party require that review hearings be 
42 held every~ six months; • 
43 (4) All parties are aware that the matter may be 
44 brought before the court for review at any time by 
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1 the filing of a motion for review or on the court's 
2 own motion; and 
3 (5) The court order has designated the relative or 
4 other suitable person as the juvenile's permanent 
5 caretaker or guardian of the person. 
6 The court may not waive or refuse to conduct a review hearing if 
7 a party files a motion seeking the review. 
8 (c) At every review hearing, the court shall consider 
9 information f rem the depa.rtmei:rt of social services, the j 1:1ve:aile, 

10 the pare:at, the 91:1ardia.:a, the custodian, the foster pa.re:at, the 
11 9uardia.:a ad litem, a.:ad a.:ay pablic or private a.9e:acy which will 
12 a.id it i:a its review. parent, the juvenile, the guardian, any 
13 foster parent, relative, or preadoptive parent providing care for 
14 the child, the custodian or agency with custody, the guardian ad 
15 litem, and any other person or agency which will aid in its 
16 review. 
17 In each case the court shall consider the following criteria 
18 and make written findings regarding those that are relevant: 
19 ( 1) Services which have been offered to reunite the 
20 family, or whether efforts to reunite the family 
21 clearly would be futile or inconsistent with the 
22 juvenile's safety and need for a safe, permanent 
23 home within a reasonable period of time. 
24 ( 2) Where the juvenile's return home is unlikely, the 
25 efforts which have been made to evaluate or plan 
26 for other methods of care. 
27 (3) Goals of the foster care placement and the 
28 appropriateness of the foster care plan. 
29 (4) A new foster care plan, if continuation of care is 
30 sought, that addresses the role the current foster 
31 parent will play in the planning for the juvenile. 
32 (5) Reports on the placements the juvenile has had and 
33 any services offered to the juvenile and the 
34 parent, guardian, custodian, or caretaker. 
35 ~ An appropriate visitation plan. 
36 l2!U If the juvenile is 16 or 17 years of age, a report 
37 on an independent living assessment of the juvenile 
38 and, if appropriate, an independent living plan 
39 developed for the juvenile. 
40 (6) When and if termination of parental rights should 
41 be considered . 
42 (7) Any other criteria the court deems necessary. 
43 (d) The court, after making findings of fact, may appoint a 
44 guardian of the person for the juvenile pursuant to G.S. 7B-600 
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1 or may make any disposition authorized by G.S. 7B-903, including~ 
2 the authority to place the juvenile in the custody of either 
3 parent or any relative found by the court to be suitable and 
4 found by the court to be in the best interests of the juvenile. 
5 If the juveRile is placed iR or remaiRs iR the custody of the 
6 departmeRt of social services, the court may authorize the 
7 departmeRt to arraRge aRd supervise a visitatioR plaR. Except for 
8 such visitatioR, the juveRile shall Rot be returRed to the 
9 pareRt, guardiaR, custodiaR, or caretaker without a heariRg at 

10 which the court fiRds sufficieRt facts to show that the juveRile 
11 will receive proper care aRd supervisioR. The court may enter an 
12 order continuing the placement under review or providing for a 
13 different placement as is deemed to be in the best interests of 
14 the juvenile. If at any time custody is restored to a parent, 
15 guardian, custodian, or caretaker the court shall be relieved of 
16 the duty to conduct periodic judicial reviews of the placement. 
17 (e) At a heariRg desigRated by the court, but at least withiR 
18 12 moRths after the juveRile's placemeRt, a review heariRg shall 
19 be held uRder this sectioR aRd desigRated as a 
20 permaReRcy-plaRRiRg heariRg. The purpose of the heariRg shall be 
21 to develop a plaR to achieve a safe, permaReRt home for the. 
22 juveRile withiR a reasoRable period of time. Notice of the 
23 heariag shall iaform the parties of the parpose of the heariag. 
24 At the coaclasioa of the heariRg, if the juveRile is Rot returaed 
25 home, the court shall make specific fiRdiRgs as to the best plaa 
26 of care to achieve a safe, permaReRt home for the juveRile withiR 
27 a reasoaable period of time aRd shall eater aa order coRsisteRt 
28 with those fiadiags. 
29 (f) The provisions of sabsectioas (b), (c), aad (d) of c • .s. 
30 7~ 905 G.S. 7B-506.1 shall apply to any order entered under this 
31 sectioa which coRtiRues the foster care placemeRt of a juveRile. 
32 section." 
33 Section 25.1. If Senate Bill 1260, 1997 General 
34 Assembly, is enacted into law by the 1997 General Assembly, then 
35 G.S. 7A-657.l, as enacted in Part I of this act, is recodified as 
36 G.S. 7B-906.l and reads as rewritten: 
37 "§ 7B-906.1. Permanency planning hearing. 
38 (a) In any case where custody is removed from a pareat or 
39 persoa staRdiag ia loco pareRtis, parent, guardian, custodian, or 
40 caretaker, the judge shall conduct a review hearing designated as 
41 a permanency planning hearing within 12 months after the date of 
42 the initial order removing custody, and the hearing may be 
43 combined, if appropriate, with a review hearing required by G.S. 
44 7A-GS7. 7B-906. The purpose of the permanency planning hearing 
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1 shall be to develop a plan to achieve a safe, permanent home for 
2 the juvenile within a reasonable period of time. Subsequent 
3 permanency planning hearings shall be held at least every six 
4 months thereafter, or earlier as set by the court, to review the 
5 progress made in finalizing the permanent plan for the juvenile, 
6 or if necessary, to make a new permanent plan for the juvenile. 
7 The Director of Social Services shall make a timely request to 
8 the clerk to calendar each permanency planning hearing at a 
9 session of court scheduled for the hearing of juvenile matters. 

10 The clerk shall give 15 days' notice of the hearing and its 
11 purpose to the parei:it. ai:id t.o ai:iy persoi:i st.ai:idii:is ii:i loco 
12 pareRtis, parent, the juvenile if 12 years of age or more, the 
13 guardian, any foster parent, relative, or preadoptive parent 
14 providing care for the child, the custodian or agency with 
15 custody, the guardian ad litem, and any other person or agency 
16 the court may specify, indicating the court's impending review. 
17 Nothing in this provision shall be construed to make any foster 
18 parent, relative, or preadoptive parent a party to the proceeding 
19 solely based on receiving notice and an opportunity to be heard. 
20 (b) At any permanency planning review, the court shall 
21 consider information from the parent, ai:iy persoi:i st.aRdiR'J iR loco 
22 parei:itis, the juvenile, the guardian, any foster parent, relative 
23 or preadoptive parent providing care for the child, the custodian 
24 or agency with custody, the guardian ad litem, and any other 
25 person or agency which will aid it in the court's review. At the 
26 conclusion of the hearing, if the juvenile is not returned home, 
27 the court shall consider the following criteria and make written 
28 findings regarding those that are relevant: 
29 (1) Whether it is possible for the juvenile to be 
30 returned home immediately or within the next six 
31 months, and if not, why it is not in the juvenile's 
32 best interests to return home; 
33 (2) Where the juvenile's return home is unlikely within 
34 six months, whether legal guardianship or custody 
35 with a relative or some other suitable person 
36 should be established, and if so, the rights and 
37 responsibilities which should remain with the 
38 parents; 
39 (3) Where the juvenile's return home is unlikely within 
40 six months, whether adoption should be pursued and 
41 if so, any barriers to the juvenile's adoption; 
42 (4) Where the juvenile's return home is unlikely within 
43 six months, whether the juvenile should remain in 
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( 5 ) 

the current placement or be placed in another. 
permanent living arrangement and why; 
Whether the county department of social services 
has since the initial permanency plan hearing made 
reasonable efforts to implement the permanent plan 
for the juvenile; 

(6) Any other criteria the court deems necessary. 
( c) At the conclusion of the hearing, the judge shall make 

9 specific findings as to the best plan of care to achieve a safe, 
10 permanent home for the juvenile within a reasonable period of 
11 time. The judge may appoint a guardian of the person for the 
12 juvenile pursuant to G.S. 7A-5S5 7B-600 or make any disposition 
13 authorized by G.S. 7A e47 7B-903 including the authority to place 
14 the child in the custody of either parent or any relative found 
15 by the court to be suitable and found by the court to be in the 
16 best interest of the juvenile. If the juvenile is not returned 
17 home, the court shall enter an order consistent with its findings 
18 that directs the department of social services to make reasonable 
19 efforts to place the juvenile in a timely manner in accordance 
20 with the permanent plan, to complete whatever steps are necessary 
21 to finalize the permanent placement of the juvenile, and to. 
22 document such steps in the juvenile's case plan. If at any time 
23 custody is restored to a parent, or findings are made in 
24 accordance with G.S. 7A-e57(b), 7B-906(b), the court shall be 
25 relieved of the duty to conduct periodic judicial reviews of the 
26 placement. 
27 If the court continues the juvenile's placement in the custody 
28 or placement responsibility of a county department of social 
29 services, the provisions of G.S. 7A 577.1 7B-506.1 shall apply to 
30 any order entered under this section. 
31 ( d) In the case of a juvenile who is in the custody or 
32 placement responsibility of a county department of social 
33 services, and has been in placement outside the home for 15 of 
34 the most recent 22 months; or a court of competent jurisdiction 
3 5 has determined that the parent has abandoned the child; or has 
36 committed murder or voluntary manslaughter of another child of 
37 the parent; or has aided, abetted, attempted, conspired, or 
38 solicited to commit murder or voluntary manslaughter of the child 
39 or another child of the parent, the court shall order the 
40 director of the department of social services to initiate a 
41 proceeding to terminate the parental rights of the parent unless 
42 the court finds: ~ 
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(l) The permanent plan for the juvenile is guardianship 
or custody with a relative or some other suitable 
person; 

(2) The court makes specific findings why the filing of 
a petition for termination of parental rights is 
not in the best interests of the child; or 

(3) The department of social services has not provided 
the juvenile's family with such services as the 
department deems necessary, when reasonable efforts 
are still required to enable the juvenile's return 
to a safe home. 

12 ( e) If a proceeding to terminate the parental rights of the 
13 juvenile's parents is necessary in order to perfect the permanent 
14 plan for the juvenile, the director of the department of social 
15 services shall file a petition to terminate parental rights 
16 within 60 calendar days from the date of the permanency planning 
17 hearing unless the court makes written findings why the petition 
18 cannot be filed within 60 days. If the court makes findings to 
19 the contrary, the court shall specify the time frame in which any 
20 needed petition to terminate parental rights shall be filed." 
21 Section 26. G.s. 7B-907, as rewritten and recodified by 
22 enacted Senate Bill 1260, 1997 General Assembly, reads as 
23 rewritten: 
24 "§ 7B-907. Posttermination of parental rights' placement court 
25 review. 
26 (a) The purpose of each placement review is to ensure that 
27 every reasonable effort is being made to provide for a permanent 
2 8 placement plan for the juvenile who has been placed in the 
29 custody of a county director or licensed child-placing agency, 
30 which is consistent with the juvenile's best interests. At each 
31 review hearing the court may consider information from the 
32 department of social services, the licensed child-placing agency, 
33 the guardian ad litem, the javeaile, the child, any foster 
34 parent, relative, or preadoptive parent providing care for the 
35 child, and any other person or agency the court determines is 
36 likely to aid in the review. 
37 (b) The court shall conduct a placement review not later than 
38 six months from the date of the termination hearing when parental 
39 rights have been terminated by a petition _brought by any person 
40 or agency designated in G.S. 7B-1102(2) through (5) and a county 
41 director or licensed child-placing agency has custody of the 
42 juvenile. The court shall conduct reviews every six months 
4 3 thereafter until the juvenile is placed for adoption and the 
44 adoption petition is filed by the adoptive parents: 
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( 1 ) 

( 2 ) 

No more than 30 days and no less than 15 days prior~ 
to each review, the clerk shall give notice of the 
review to the juvenile if the juvenile is at least 
12 years of age, the legal custodian of the 
juvenile, .:t;.ae. any foster parent, relative, or 
preadoptive parent providing care for the juvenile, 
the guardian ad litem, if any, and any other person 
or agency the court may specify. Only the 
juvenile, if the juvenile is at least 12 years of 
age, the legal custodian of the juvenile, .:t;.ae. any 
foster parent, relative, or preadoptive parent 
providing care for the juvenile, and the guardian 
ad litem shall attend the review hearings, except 
as otherwise directed by the court. Nothing in this 
subdivision shall be construed to make any foster 
parent, relative, or preadoptive parent a party to 
the proceeding solely based on receiving notice and 
an opportunity to be heard. 
If a guardian ad litem for the juvenile has not 
been appointed previously by the court in the 
termination proceeding, the court, at the initial. 
six-month review hearing, may appoint a guardian ad 
litem to represent the juvenile. The court may 
continue the case for such time as is necessary for 
the guardian ad litem to become familiar with the 
facts of the case. 

27 ( c) The court shall consider at least the following in its 
28 review: 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

( 1) The adequacy of the plan developed by the county 
department of social services or a licensed 
child-placing agency for a permanent placement 
relative to the juvenile's best interests and the 
efforts of the department or agency to implement 
such plan; 

(2) Whether the juvenile has been listed for adoptive 
placement with the North Carolina Adoption Resource 
Exchange, the North Carolina Photo Adoption Listing 
Service (PALS), or any other specialized adoption 
agency; and 

( 3) The efforts previously made by the department or 
agency to find a permanent home for the juvenile. 41 

42 (d) The court, after making findings of fact, shall affirm the. 
4 3 county department's or child-placing agency's plans or require 
44 specific additional steps which are necessary to accomplish a 
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1 permanent placement which is in the best interests of the 
2 juvenile. 
3 (e) If the juvenile has been placed for adoption prior to the 
4 date scheduled for the review, written notice of said placement 
5 shall be given to the clerk to be placed in the court file, and 
6 the review hearing shall be cancelled with notice of said 
7 cancellation given by the clerk to all persons previously 
8 notified. 
9 ( f) The process of selection of specific adoptive parents 

10 shall be the responsibility of and within the discretion of the 
11 county department of social services or licensed child-placing 
12 agency. The guardian ad litem may request information from and 
13 consult with the county department or child-placing agency 
14 concerning the selection process. If the guardian ad litem 
15 requests information about the selection process, the county 
16 shall provide the information within five days. Any issue of 
17 abuse of discretion by the county department or child-placing 
18 agency in the selection process must be raised by the guardian ad 
19 litem within 10 days following the date the agency notifies the 
20 court and the guardian ad litem in writing of the filing of the 
21 adoption petition." 
22 Section 26 .1. If Senate Bill 1260, 1997 General 
23 Assembly, is enacted into law by the 1997 General Assembly, then 
24 G.S. 7A-289.23.l, as enacted in Part I of this act, is recodified 
25 as G.S. 7B-1101.1 and reads as rewritten: 
26 "§ 7B-1101.1. Pending child abuse, neglect, or dependency 
27 hearings. 
28 When a juvenile is currently within the jurisdiction of the 
29 district court based upon an abuse, neglect, or dependency 
30 proceeding, a petition for termination of parental rights to that 
31 juvenile may be filed as a motion in the cause in the abuse, 
32 neglect, or dependency proceeding. Any parent of that juvenile 
33 who was previously served .in the abuse, neglect, or dependency 
34 proceeding in accordance with G.S. 7A-5e5 7B-407 shall be served 
35 with the petition to terminate parental rights in accordances 
36 with G.S. lA-1, Rule 5." 
37 Section 27. G.S. 7B-1105, as rewritten and recodified by 
38 enacted Senate Bill 1260, 1997 General Assembly, reads as 
39 rewritten: 
40 "S 7B-1105. Issuance of summons. 
41 (a) Except as provided in G.S. 7B-1104, upon the filing of the 
42 petition, the court shall cause a summons to be issued. The 
43 summons shall be directed to the following persons or agency, not 
44 otherwise a party petitioner, who shall be named as respondents: 
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(1) The parents of the juvenile; • ( 2) Any person who has been judicially appointed as 
guardian of the person of the juvenile; 

(3) The custodian of the juvenile appointed by a court 
of competent jurisdiction; 

(4) Any county department of social services or 
licensed child-placing agency to whom a juvenile 
has been released by one parent pursuant to Part 7 
of Article 3 of Chapter 48 of the General Statates; 
Statutes or any county department of social 
services to whom placement responsibility for the 
child has been given by a court of competent 
jurisdiction; and 

(5) The juvenile, if the juvenile is 12 years of age or 
older at the time the petition is filed. 

Provided, no summons need be directed to or served upon any 
17 parent who has previously surrendered the juvenile to a county 
18 department of social services or licensed child-placing agency 
19 nor to any parent who has consented to the adoption of the 
20 juvenile by the petitioner. The summons shall notify the 
21 respondents to file a written answer within 30 days after servic~ 
22 of the summons and petition. Service of the summons shall beW, 
23 completed as provided under the procedures established by G.S. 

16 

24 lA-1, Rule 4 ( j); but the parent of the juvenile shall not be 
25 deemed to be under disability even though the parent is a minor. 
26 (b) The summons shall be issued for the purpose of terminating 
27 parental rights pursuant to the provisions of subsection (a) of 
28 this section and shall include: 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
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(1) The name of the minor juvenile; 
(2) Notice that a written answer to the petition must 

be filed with the clerk who signed the petition 
within 30 days after service of the summons and a 
copy of the petition, or the parent's rights may be 
terminated; 

(3) Notice that if they are indigent, the parents are 
entitled to appointed counsel. The parents may 
contact the clerk immediately to request counsel; 

(4) Notice that this is a new case. Any attorney 
appointed previously will not represent the parents 
in this proceeding unless ordered by the court; 

(5) Notice that the date, time, and place of the 
hearing will be mailed by the clerk upon filing of. 
the answer or 30 days from the date of service if 
no answer is filed; and 
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( 6) Notice of the purpose of the hearing and notice 
that the parents may attend the termination 

3 hearing. 
4 (c) If a county department of social services, not otherwise a 
5 party petitioner, is served with a petition alleging that the 
6 parental rights of the parent should be terminated pursuant to 
7 G.S. 7B-1110, the department shall file a written answer and 
8 shall be deemed a party to the proceeding." 
9 Section 28. G.S. 7B-1110, as rewritten and recodified by 

10 enacted Senate Bill 1260, 1997 General Assembly, reads as 
11 rewritten: 
12 "§ 7B-1110. Grounds for terminating parental rights. 
13 (a) The court may terminate the parental rights upon a finding 
14 of one or more of the following: 
15 ( 1 ) The parent has abused or neglected the juvenile. 
16 The juvenile shall be deemed to be abused or 
17 neglected if the court finds the juvenile to be an 
18 abused juvenile within the meaning of G.S. 7B-101 
19 or a neglected juvenile within the meaning of G.S. 
20 7B-101 • 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(2) The parent has willfully left the juvenile in 
foster care or placement outside the home for more 
than 12 months without showing to the satisfaction 
of the court that reasonable progress under the 
circumstances has been made within 12 months in 
correcting those conditions which led to the 
removal of the juvenile. Provided, however, that no 
parental rights shall be terminated for the sole 
reason that the parents are unable to care for the 
juvenile on account of their poverty. 

( 3) The juvenile has been placed in the custody of a 
county department of social services, a licensed 
child-placing agency, a child-caring institution, 
or a foster home, and the parent, for a continuous 
period of six months next preceding the filing of 
the petition, has willfully failed for such period 
to pay a reasonable portion of the cost of care for 
the juvenile although physically and financially 
able to do so. 

(4) One parent has been awarded custody of the juvenile 
by judicial decree or has custody by agreement of 
the parents, and the other parent whose parental 
rights are sought to be terminated has for a period 
of one year or more next preceding the filing of 
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( 5 ) 

( 6 ) 

( 7 ) 

Page 68 

the petition willfully failed without justification~ 
to pay for the care, support, and education of the 
juvenile, as required by said decree or custody 
agreement. 
The father of a juvenile born out of wedlock has 
not, prior to the filing of a petition to terminate 
parental rights: 
a. Established paternity judicially or by 

affidavit which has been filed in a central 
registry maintained by the Department of 
Health and Human Services; provided, the court 
shall inquire of the Department of Health and 
Human Services as to whether such an affidavit 
has been so filed and shall incorporate into 
the case record the Department's certified 

b. 

c. 

d. 

reply; or 
Legitimated the juvenile pursuant to 
provisions of G.S. 49-10 or filed a petition 
for this specific purpose; or 
Legitimated the juvenile by marriage to the 
mother of the juvenile; or • 
Provided substantial financial support or 
consistent care with respect to the juvenile 
and mother. 

That the parent is incapable of providing for the 
proper care and supervision of the juvenile, such 
that the juvenile is a dependent juvenile within 
the meaning of G.s. ?B-101, and that there is a 
reasonable probability that such incapability will 
continue for the foreseeable future. Incapability 
under this subdivision may be the result of 
substance abuse, mental retardation, mental 
illness, organic brain syndrome, or any other 
similar cause or condition. 
The parent has willfully abandoned the juvenile for 
at least six consecutive months immediately 
preceding the filing of the petition. For the 
pyrpose of this sybdivis ioR., a j yveR.ile may be 
willfylly abaR.doR.ed by the jYveR.ile's R.at.yral 
father if the mother of the jYveR.ile had. beeR. 
willfYlly abaR.doR.ed. by aR.d was liviR.g separate aR.d 
apart from the fataer at. t.ae t.ime of t.ae jYveR.ile' s. 
birt.a, alt.aoygl:l t.l:le fa:taer may R.ot l:lave kR.owR. of 
sycl:l bir:tl:l; l:la:t iR. aR.y eveR.:t :tl:le javeR.ile mast be 
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1 over tee age of three months at the time of the 
2 filing of the petition • 
3 _uu_ The parent has committed murder or voluntary 
4 manslaughter of another child of the parent or 
5 other child residing in the home; has aided, 
6 abetted, attempted, conspired, or solicited to 
7 commit murder or voluntary manslaughter of the 
8 child, another child of the parent, or other child 
9 residing in the home; or has committed a felony 

10 assault that results in serious bodily injury to 
11 the child, another child of the parent, or other 
12 child residing in the home. 
13 ill The parental rights of the parent with respect to 
14 another child of the parent have been terminated 
15 involuntarily by a court of competent jurisdiction 
16 and the parent lacks the ability or willingness to 
17 establish a safe home. 
18 (b) The burden in such proceedings shall be upon the 
19 petitioner to prove the facts justifying such termination by 
20 clear and convincing evidence." 
21 Section 29. Sections 1 through 9 of this act become 
22 effective January 1, 1999, and apply to abuse, neglect, and 
23 dependency reports received, juvenile petitions filed, and review 
24 hearings commenced on and after that date. Sections 10 and 11 of 
25 this act become effective January 1, 1999, and apply to 
26 termination of parental rights petitions filed on and after that 
27 date. Sections 12 through 16 of this act become effective 
28 January 1, 1999, and apply to any placement of a minor who is in 
29 the custody or placement responsibility of a county department of 
30 social services on and after that date. If the 1997 General 
31 Assembly enacts Senate Bill 1260, Sections 1 through 4, 5 through 
32 8, 9, 10, and 11 of this act expire June 30, 1999, and Sections 
33 18 through 28 of this act become effective on July 1, 1999. The 
34 remainder of this act is effective when it becomes law • 
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Date / '/? //, , 1998 ----· _ __.;....__...._ __ 
Comm. Sub. [YES] 
Amends Title[] 
Third Edition 

Senator fflRe1!C"1 

moves to amend the bill on page 52, lines 18 through 42, 
by rewriting those lines to read: 

"§ 7B-801. Hearings. 
(a) At any hearing authorized or required under this Subchapter, 

the court in its discretion shall determine whether the hearing or 
any part of the hearing shall be closed to the public. In 
determining whether to close the hearing or any part of the hearing, 
the court shall consider the circumstances of the case, including, 
but not limited to the following factors: 

1!.l The nature of the allegations against the 

ill 
ill 
ill 
ill 

juvenile's parent, guardian, custodian or­
caretaker; 
The age and maturity of the juvenile; 
The benefit to the juvenile of confidentiality; 
The benefit to the juvenile of an open hearing; and 
The extent to which the confidentiality afforded the 
juvenile's record pursuant to G.S. 132-1.4(1) and G.S. 
?B-2901 will be compromised by an open hearing. 

(b) No hearing or part of a hearing shall be closed by the court 
if the juvenile requests that it remain open. 

(c) The adjudicatory hearing shall be held in the district at such 
time and place as the chief district court judge shall designate, 
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1 but no later than 60 days from the filing of the petition unless the 
2 judge pursuant to G.S. 7B-803 orders that it be held at a later 
3 time. 
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Summary 
Proposed Committee Substitute 

for 
HI 720 - Adoption and Safe Families Act 

H 1720-CSSE-O 10 

The proposed committee substitute for HI 720 has 2 Parts. Part I makes changes to the 
current law that are necessary in order for the State to be in compliance with P.L. 105-89, 
The Adoption and Safe Families Act, 1997. Sections 1-16 of Part I become effective 
January 1, 1999. Section 17 of the bill directs the Legislative Research Commission to 
study the proposed changes to the juvenile justice system as contained in House Bill 1561 
and Senate Bill 1513. (Juvenile Law Revision). The changes pertain to abuse, neglect, 
and dependency cases. Section 17 is effective upon becoming law. 

Part II of the bill is necessary only if Senate Bill 1260, Juvenile Justice Reform, is 
enacted. Since HI 720 and S 1260 make changes to the same general laws, the bill that is 
enacted later will affect the changes made in the bill that was enacted earlier. Part II is, 
therefore, conditioned upon the enactment of Senate Bill 1260, re-enacts the changes 
made in Part I, and repeals Part I changes effective June 30, 1999. 

Changes made in Part I to the current law reflect the requirements and intent of the 
federal law to assure that children are placed in safe homes in a timely manner; to 
expedite reunification of children when that is in the child's best interest; to place 
children permanently with relatives when appropriate; to terminate the parental rights of 
parents who do not provide for their children; and to facilitate the timely adoption of 
children for whom reunification is inappropriate. Following is a summary of the changes 
made in Part I. 

Section 1 
Defines two new terms ("aggravated circumstances", " court of competent jurisdiction") 
and further defines the term "reasonable efforts". 

Section 2 
Adds language to G.S. 7 A-544 inadvertently repealed in S.L. 1997-390. 

Sections 3, 4, and 4.1 
Clarifies current law on placement in secure or nonsecure custody and also on the hearing 
to determine the need for continued secure or nonsecure custody. 

Section 4 
Recodifies current law on "reasonable efforts" into one section in the General Statutes. 
(See section 4.1) "Reasonable efforts" are the diligent use of preventive or reunification 
services or permanency planning services by a local DSS with respect to a juvenile's 
remaining in, returning to, or not being returned to the home. Under this section, specific 



findings are required of the court with respect to the use, non-use, or cessation of 
reasonable efforts. 

Sections 5, 6, 7, 8 
These sections shorten the time periods for the adjudicatory, dispositional, and review of 
custody order hearings, specify dispositional alternatives for juveniles, and at review 
hearings, require the court to consider information from specified persons (parents, 
juvenile, guardian, foster parent, relative, custodian, agency, etc.) that will aid the court in 
its review. Also with respect to review hearings, Section 8 adds language requiring the 
court to consider and make written findings regarding appropriate visitation plans and, if 
the juvenile is 16 or 17 years old, report on any independent living assessment or plan. 

Section 8.1. 
Adds language requiring a permanency planning hearing when custody has been removed 
from a parent. The purpose of the hearing is to is to develop a plan to achieve a safe, 
permanent home for the juvenile within a reasonable period of time. The hearing must be 
held within 12 months after the date of the initial order removing the juvenile. 
Subsequent hearings must be held every six months thereafter, or earlier, to review 
progress made in finalizing the permanent plan. The clerk of court must give 15 days' 
notice of the hearing to the juvenile, the parents, and specified others, and the court must 
consider information from the juvenile, the parents, and specified others that will aid the 
court in its review. The court must also make specified written findings. Under 
specified circumstances (as required under federal law), the court must order the director 
of social services to initiate a proceeding to terminate parental rights unless the court 
makes specified contrary findings. 

Sections 9, 10, 11 
These sections relate to proceedings for the termination of parental rights. Section 9 
pertains to notice to and information from specified persons interested in the proceedings 
(relatives or preadoptive parents providing care for the child). Section 9.1 avoids the 
necessity for a separate proceeding to terminate parental rights when the court currently 
has jurisdiction in an abuse, neglect, or dependency proceeding. Section 10 pertains to 
the issuance of summons when a petition to terminate parental rights has been filed, and 
makes local DSS a party to the proceeding when a petition has been filed and served on 
DSS. Section 11 adds two new grounds for termination of parental rights, as required by 
federal law. · 

Sections 12 through 16 
These sections amend Chapter 48 (adoption) to ensure compliance with federal 
requirements. Requirements are that criminal history checks of all foster and prospective 
adoptive parents who foster or adopt children for whom foster care maintenance 
payments or adoption assistance payments are made. 
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