1998

SENATE
JUDICIARY

- COMMITTEE

MINUTES




~./

SENATE JUDICIARY COMMITTEE
1998

ROOM PHONE
Sen. Roy Cooper, Chairman 2010 3-5664
Sen. Fountain Odom, Vice Chair 300-8 3-5707
Sen. R. C. Soles, Vice Chair 2022 3-5963
Sen. Leslie Winner, Vice Chair 409 5-3038
Sen. Brad Miller, Vice Chair 621 3-9349
Sen. Fletcher Hartsell, Vice Chair 518 - 3-7223
Sen. Robert Carpenter 517 3-5875
Ranking Minority Member
Sen. Charlie Albertson 525 3-5705
Sen. Austin Allran ‘ 516 3-5876
Sen. Frank Ballance 523 5-3032
Sen. Patrick Ballantine 519 3-5856
Sen. John Blust 1117 3-7850
Sen. James Forrester 1121 3-5708
Sen. Wib Gulley 408 5-3036
Sen. Hamilton Horton 1406 3-3272
Sen. David Hoyle 300-A 3-5734
Sen. John Kerr 526 3-5621
Sen. Howard Lee 405 5-3030
Sen. Jeanne Lucas 620 3-4599
Sen. William Martin 411 5-3042
Sen. Kenneth Moore 1119 3-5745
Sen. Tony Rand 300-C 3-9892
Sen. Eric Reeves 2111 - 3-3460
Sen. Bob Rucho 1113 3-5650
Sen. Robert Shaw 1129 3-4809
Walker Reagan, Committee Counsel 545 3-2578
Brenda Carter, Co-Counsel 545 3-2578
Bill Gilkeson, Co-Counsel 545 3-2578

Susan Moore, Committee Clerk 2010 3-5664




NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 27= THOMPSON INCREASE PENALTY/PYRAMID SCHEMES *S -RE-REF COM ON APPROPR 05-06-97 06-25-97
H 61= BROWN GS 106 OBSOLETE LAWS *R -CH. SL 97-0074 03-11-97 05-08-97
H 66= BROWN TRESPASS/THEFT OF PINE STRAW__ *S -RE-REF COM ON APPROPR 03-03-97 04-07-97
H 115= CULPEPPER 1997 TECHNICAL CORRECTIONS *R -CH. SL 97-0456 04-22-97 08-19-97
H 137= BRAWLEY AGGRAVATING FACTOR/INJURE OFFICIAL S -RE-REF COM ON APPROPR 02-26-97 06-25-97
H 139= JUSTUS CLARIFY SEX OFFENDER REGISTRATION *R -CH. SL 97-0015 03-13-97 03-20-97
H 141= JUSTUS EMBEZZLEMENT/INCREASE PENALTY *5, ~-RE-REF COM ON APPROPR 03-13-97 06-25-97
H 142= JUSTUS ACCESORY AFTER THE FACT/PENALTY S -RE-REF COM ON APPROPR 03-11-97 04-03-97
H 144= JUSTUS VOL MANSLAUGHTER/CLASS D FELONY S -RE-REF COM ON APPROPR 03-11-97 04-03-97
H 147= WEATHERLY OUTLAW DOG FIGHTS *R -CH. SL 97-0078 04-21-97 05-06-97
H 158 KISER PRISON OFFENSES/INCREASE PENALTY S -RE-REF COM ON APPROPR 03-25-97 04-07-97
H 159 KISER PRISON ESCAPE PENALTIES S -RE-REF COM ON APPROPR 03-25-97 04-07-97
H 174 NEELY ACTIVE SENTENCE/TRIAL WAITING TIME R -CH. SL 97-0079 04-09-97 05-13-97
H 175 NEELY STRUCT. SENT./TECHNICAL AMENDS *R -CH. SL 97-0080 04-10-97 05-13-97
H 176 IVES EQUINE ACTIVITIES/LIABILITY *R -CH. SL 97-0376 04-29-97 07-16-97
H 183 BOWIE DWI/FELONY PRIOR RECORD LEVEL *R ~-CH. SL 97-0486 04-28-97 08-04-97
H 184 REDWINE EXEMPT STATE HEALTH PLAN FROM APA R -CH. SL 97-0278 03-27-97 06-25-97
H 191 HUNTER R CERT. COPIES/CUSTODY & WILLS R -CH. SL 97-0081 03-19-97 05-13-97
H 192 HUNTER R COURTS COMMISSION MEMBERSHIP R -CH. SL 97-0082 03-26-97 05-13-97
H 195 BOWIE CLARIFY POST-RELEASE SUPERVISION R -CH. SL 97-0237 04-09-97 06-10-97
H 197= CULPEPPER JUDICIAL TIMBER SALE/SEALED BID *R -CH. SL 97-0083 03-13-97 05-07-97
H 202= CULPEPPER INCREASE MINIMUM UPSET AMOUNT *R -CH. SL 97-0119 03-05-97 03-19-97
H 203= CULPEPPER COURTS SUPPLEMENT CLARK’S CALENDAR R -CH. SL 97-0058 03-10-97 05-06-97
H 212 BRAWLEY CLARIFY COMMUNITY-BASED CORRECTION *S -REF TO COM ON JUDIC 03-27-97

H 221 CULPEPPER INITIAL APPEARANCE BY VIDEO *R -CH. SL 97-0268 02-26-97 06-10-97
H 221 CULPEPPER INITIAL APPEARANCE BY VIDEO *R -CH. SL 97-0268 06-11-97 06-12-97
H 222 CULPEPPER HABITUAL FELON DETERMINATION *S -REF TO COM ON JUDIC 04-29-97

H 248= CLARY GRADUATED DRIVERS LICENSES *R -CH. SL 97-0016 03-13-97 03-17-97
H 267 SHERRILL BOMB THREAT/FELONY-2 *S -REF TO COM ON JUDIC 03-11-97

H 301 GARDNER CHILD SUPPORT/FED. REQ. *R -CH. SL 97-0433 06-19-97 08-11-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 1



NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 315= RUSSELL STATE HIRES MOST QUALIFIED *S -RE-REF COM ON ST GVT 04-28-97 04-28-97
H 333= CULPEPPER CLARIFY ATTY-IN-FACT GIFTS *S -REF TO COM ON JUDIC 04-23-97

H 336 EDDINS VICTIM'S FAMILY WITNESS EXECYTION *R -CH. SL 97-0070 03-18-97 05-07-97
H 344= CLARY MOTOR VEHICLE OCCUPANT RESTRAINTS *HF-POSTPONED INDEFINITELY 07-15-97 08-05-98
H 349 DICKSON SALISBURY ST. PARKING *R -CH. SL 98-0156 08-11-98 09-02-98
H 354 HENSLEY ELIMINATE CERTIFIED NOTICE R -CH. SL 398-0058 05-06-97 07-14-98
H 374 BADDOUR MODIFY VICTIMS COMPENSATION ACT *R -CH. SL 97-0227 03-18-97 05-06-97
H 389 RAYFIELD FELONY CHILD ABUSE/INCR. PENALTY § -REF TO COM ON JUDIC 03-24-97

H 402 SMITH EXPUNGE INFRACTIONS *R -CH. SL 97-0138 05-06-97 05-20-97
H 427 KISER ASSAULT CORRECTIONS OFFICER S -REF TO COM ON JUDIC 04-17-97

H 431= HOWARD PUBLIC ASSISTANCE FRAUD *R -CH. SL 97-0497 05-06-97 08-06-97
H 433= GULLEY J CONCEALED HANDGUN EXEMPTION *R -CH. SL 97-0274 04-29-97 06-16-97
H 448 HACKNEY GOVERNOR'S D.W.I. INITIATIVE *R -CH. SL 97-0379 05-06-97 05-26-97
H 465 SUTTON VOLUN. DISMISSAL/NOTIFY DEFENDANT *R -CH. SL 97-0228 04-28-97 05-20-97
H 468 DECKER NC DA’'S M.V. RECOMMENDATIONS - *S -REF TO COM ON JUDIC 05-06-97

H 470= TALLENT MEDICAL INVESTIGATORS ] *S -RE-REF COM ON COMMERCE 05-06-97 05-07-97
H 477 CANSLER CPA EXAM AND RECORDS R -CH. SL 97-0157 03-20-97 05-27-97
H 507 HUNTER R MANDATORY JAIL FOR SOME D.W.TI. *S -REF TO COM ON JUDIC 05-06-97

H 523 WILKINS CONFISCATED GUN/LAW OFFICER USE . *R -CH. SL 97-0356 04-29-97 07-10-97
H 527= JUSTUS OPTOMETRY CHANGES *R ~-CH. SL 97-0075 04-17-97 05-15-97
H 530 NEELY PROFESSIONAL CORPORATION ACT AMEND *R ~-CH. SL 97-0244 05-06-97 06-10-97
H 533 HACKNEY EQUIT. DIST./DIVISIBLE PROP. *R -CH. SL 97-0302 04-21-97 06-12-97
H 534 HACKNEY SUPPORT ORDERS ENFORCEMENT *R -CH. SL 98-0176 04-29-97 08-10-98
H 535 HACKNEY EQUIT. DIST./RETIREMENT RTS. *R -CH. SL 97-0212 04-17-97 06-10-97
H 579 ALLRED CAMPAIGN FINANCE CHANGES ' *S -PASSED 3RD READING 05-12-98

H 581 HACKNEY SEX EXPLOITATION ACT *R -CH. SL 98-0213 04-29-97 08-13-98
H 584 JARRELL ATTEMPTING TO ELUDE ARREST *S -RE-REF COM ON APPROPR 04-29-97 08-12-97
H 588 ALLRED UNLAWFUL TO REMOVE DOG COLLARS-2 *S -REF TO COM ON JUDIC 04-09-97

H 594 STARNES INJURY TO PREGNANT WOMAN *S -RE-REF COM ON APPROPR 05-06-97 06-17-98
H 597 MCMAHAN MUNICIPAL LEASE/VENTURE *R -CH. SL 97-0233 05-06-97 06-09-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE’ OUT DATE
H 611 HACKNEY INCREASE COMP. FOR ERR. CONVICTION *R -CH. SL 97-0388 04-28-97 06-09-97
H 611 HACKNEY INCREASE COMP. FOR ERR. CONVICTION *R -CH. SL 97-0388 07-16-97 07-17-97
H 615 BONNER PUBLIC DEFENDER/DISTRICT 16B_ R -CH. SL 97-0175 04-23-97 05-27-97
H 618 MITCHELL WORKERS’ COMPENSATION FRAUD *R -CH. SL 97-0353 04-10-97 07-08-97
H 646 DAUGHTRY REVISE UCC/CROP LIENS *R -CH. SL 97-0336 04-23-97 06-10-97
H 652 SHERRILL AUDITS *R -CH. SL 97-0526 05-06-97 08-11-97
H 770= KISER AMEND MARIJUANA TRAFFICKING AMTS. *S -RE-REF COM ON APPROPR 04-15-97 07-08-97
H 810 TOLSON NASH ROOM TAX/ROCKY MOUNT ANNEX *R -CH. SL 97-0255 06-02-97 06-18-97
H 823 CULPEPPER REMOVAL/RESIGNATION OF TRUSTEES *S -REF TO COM ON JUDIC 05-06-97
H 853 NYE AMEND PROFESSIONAL CORPORATION ACT *R -CH. SL 97-0500 05-06-97 08-25-97
H 872= GOODWIN AMEND CIVIL PROCEDURE RULES *S -REF TO COM ON JUDIC 05-06-97
H 873 HUNTER R AGE OF UNDISCIPLINED JUVENILES *S -REF TO COM ON JUDIC 05-06-97
H 891= MITCHELL WORKERS COMPENSATION MEDICAL CARE *S -REF TO COM ON JUDIC 05-06-97
H 898 DAUGHTRY PUBLIC RECORDS LAW AMENDMENTS *S -RE-REF COM ON RULES & 04-28-97 08-19-97
H 907 BADDOUR MEDIATED SETTLEMENT/FAMILY ISSUES *R -CH. SL 97-0229 05-06-97 05-29-97
H 908 BADDOUR MODIFY RIGHTS OF DECEDENT'S SPOUSE *S -RE-REF COM ON RULES & 05-06-97 07-07-97
H 908 BADDOUR MODIFY RIGHTS OF DECEDENT’S SPOUSE *S -RE-REF COM ON RULES & 07-15-97 08-13-98
H 915 MERCER FIREFIGHTERS/NO CONFLICT *R -CH. SL 98-0122 05-06-97 08-06-98
H 929 MORRIS -DOMESTIC VIOLENCE CHANGES-2 *S -REF TO COM ON JUDIC 04-29-97
H 936 BEALL LIABILITY FOR LLAMA ACTIVITIES *S -REF TO COM ON JUDIC 05-06-97
H 954= CULPEPPER SUPREME COURT SESSIONS R -CH. SL 97-0056 04-29-97 05-06-97
H 958 HIGHTOWER CONCEALED HANDGUN LAWS AMEND. *R -CH. SL 97-0238 05-06-97 05-29-97
H 995 IVES AMEND TRESPASS/SURVEYORS *S -REF TO COM ON JUDIC 05-06-97
H 997 NEELY NOTARY COMMISSION AMENDMENT *S -RE-REF COM ON COMMERCE 04-28-97 06-23-97
H1008 WATSON CHIROPRACTIC LICENSURE AMENDMENTS *R -CH. SL 97-0230 05-06-97 06-03-97
H1012 SEXTON SHOOTING RANGE PROTECTION *R -CH. SL 97-0465 05-06-97 08-13-97
H1023 BADDOUR LIMIT PRETRIAL RELEASE *R ~-CH. SL 98-0208 05-06-97 07-16-97
H1049 97 HSE JUDICII INCREASE CRUELTY TO ANIMALS PENALTY *S -RE~-REF COM ON APPROPR 05-06-97 06-29-98
H1064 FOX HOUSING AUTHORITY AMENDMENTS-2 *R -CH. SL 97-0473 05-06-97 07-31-97
H1071 CAPPS PAY RENT TO STAY EJECTMENT *R -CH. SL 98-0125 05-06-97 08-10-98
NOTES~ = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  QUT DATE
H1086 MILLER G AMEND OFFER OF JUDGEMENT RULE-2 *S -REF TO COM ON JUDIC 05-06-97

H1087 BAKER MOTORIZED VEHICLE TRESPASS *R -CH. SL 97-0487 05-06-97 08-11-97
H1091 BRASWELL CRIM. RECORD CHECK BY PRIVATE BUS. *S -REF TO COM ON JUDIC 05-06-97

H1094 CULPEPPER REPEAL/RECODIFY RAILROAD LAWS *R -CH. SL 98-0128 06-16-97 08-12-98
Hl114 EDDINS SWIFT CREEK MANAGEMENT PLAN *R -CH. SL 98-0192 07-28-97 07-31-97
H1122 GULLEY J ADMIT DRUG/OPTOM. EVID./COURT SITE *R -CH. SL 97-0304 05-06-97 07-08-97
H1124 CAPPS FIRE/RESCUE PERSONNEL RECORDS CHECKS S -REF TO COM ON JUDIC 05-06-97

H1132 HUNTER R DATE RAPE DRUGS *R -CH. SL 97-0501 05-06-97 08-11-97
H1140 HUNTER R LITTERING/REQUIRE COMM. SERVICES *R -CH. SL 97-0518 05-06-97 06-03-97
H1252 MCCOMBS CRIMINAL TAX PENALTY TO HOME COUNTY *S -REF TO COM ON JUDIC 06-24-98

H1354=  BRAWLEY IMPROVE TORRENS LAW *S -REF TO COM ON JUDIC 08-10-98

H1356= REYNOLDS ELECTRONIC COMMERCE ACT *R -CH. SL 98-0127 07-02-98 07-07-98
H1380 HURLEY COUNTY ABC ENFORCEMENT *S -REF TO COM ON JUDIC 06-29-98

H1405 CULPEPPER SMALL CLAIMS JUDGEMENTS *R -CH. SL 98-0120 07-08-98 08-04-98
H1405 CULPEPPER SMALL CLAIMS JUDGEMENTS *R -CH. SL 98-0120 08-04-98 08-05-98
H1456= JUSTUS DEATH BY LETHAL DRUGS *S -REF TO COM ON JUDIC 06-10-98

H1474= MCMAHAN MV TECHNICAL CHANGES *R -CH. SL 98-0149 08-10-98 08-13-98
H1583 IVES DOMESTIC VIOLENCE/ADMIN. OF GRANTS S -REF TO COM ON JUDIC 07-22-98

H1720= CULPEPPER ADOPTION & SAFE FAMILIES ACT/FUNDS *H -PRES. TO GOV. 10-28 09-18-98 10-13-98
S GULLEY W FULL DISCLOSURE ACT OF 1997 *R -CH. SL 97-0515 02-03-97 02-05-97
S GULLEY W SHORTER ELECTION YEAR *H -CAL PURSUANT RULE 36 (A) 02-03-97 03-03-97
S 3 JENKINS LOBBYIST WAITING PERIOD *H -RE-REF COM ON RULES 02-03-97 02-19-97
S 7 COOPER INCREASE DRUG PENALTIES S -RE-REF COM ON APPROPR 02-03-97 04-03-97
S 8 COOPER STRUCTURED SENTENCING AMENDMENTS S -REF TO COM ON JUDIC 02-03-97

S 9= MILLER B EMBEZZLEMENT/INCREASE PENALTY *S -RE-REF COM ON APPROPR 02-03-97 04-07-97
S 10= REEVES ACCESSORY AFTER THE FACT/PENALTY S -RE-REF COM ON APPROPR 02-03-97 04-03-97
S 11= GULLEY W VOL MANSLAUGHTER/CLASS D FELONY S -RE-REF COM ON APPROPR 02-03-97 04-03-97
s 12 PHILLIPS HABITUAL DWI/ACTIVE TIME S -RE-REF COM ON APPROPR 02-03-97 02-11-97
S 13 CONDER CHANGE PRIMARY DATE-2 S -REF TO COM ON JUDIC 02-03-97

S 14 JENKINS RECLASSIFY PRISON OFFENSES *S -RE-REF COM ON APPROPR 02-03-97 04-07-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

SENATE: JUDICIARY Valid Through 4-NOV-1998

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  OUT DATE
S 15= BALLANCE AGGRAVATING FACTOR/INJURE OFFICIAL *S -RE-REF COM ON APPROPR 02-03-97 02-11-97
S 16 BALLANCE CLARIFY COMMUNITY-BASED CORRECTIONS *R -CH. SL 97-0057 02-03-97 03-20-97
S 21 CONDER AUTHORIZATION FOR POLITICAL .ADS S -REF TO COM ON JUDIC 02-03-97
s 27 RAND VETO PROCEDURAL CHANGES *R -CH. SL 97-0001 02-03-97 02-06-97
S JORDAN INCREASE PENALTY/PYRAMID SCHEMES S -RE-REF COM ON APPROPR 02-03-97 04-03-97
S JORDAN SPEEDING IN A WORK ZONE *R -CH. SL 97-0488 02-03-97 04-30-97
S SHAW L MODIFY SETOFF DEBT COLLECTION *R -CH. ‘SL 97-0490 02-03-97 04-01-97
S MCDANIEL FELONY TO SHOOT A HORSE g -REF TO COM ON JUDIC 02-05-97
S HORTON CHANGE PRIMARY DATE-3 S -REF TO COM ON JUDIC 02-06-97
S MCDANIEL GUILTY BUT MENTALLY ILL S -REF TO COM ON JUDIC 02-06-97
S HARTSELL MUNICIPAL INCORP. STUDY *S -RE-REF COM ON RULES & 02-06-97 04-30-97
S HARTSELL ANNEXATION/MUNICIPAL SERVICES S -RE-REF COM ON ST GVT 02-06-97 04-29-97
S HARTSELL ANNEXATION CHANGES S -REF TO COM ON JUDIC 02-06~-97
S HOYLE FEDERAL DRIVER'S PRIVACY ACT S -REF TO COM ON JUDIC 02-10-97
S ALBERTSON GS 106 OBSOLETE LAWS S -REF TO COM ON JUDIC 02-10-97
S ALBERTSON TRESPASS/THEFT OF PINE STRAW *S -RE-REF COM ON APPROPR 02-10-97 04-07-97
S HARTSELL REPEAL MORE ANTIQUATED LAWS R -CH. SL 97-0014 02-10-97 02-25-97
S HARTSELL FAST-TRACK TECHNICAL AMENDMENTS *R -CH. SL 97-0009 02-11-97 02-18-97
S HARTSELL INVESTMENT SECURITIES UCC REWRITE S -REF TO COM ON JUDIC 02-11-97
S HARTSELL 1997 TECHNICAL CORRECTIONS S -REF TO COM ON JUDIC 02-12-97
S HARTSELL REPEAL UCC BULK TRANSFERS S -REF TO COM ON JUDIC 02-12-97
S BALLANCE JUVENILE COURT CHANGES S -REF TO COM ON JUDIC 02-12-97
S 095 RAND VALIDATE NOTARIAL ACTS *R -CH. SL 97-0019 02-12-97 02-25-97
S 102 MCDANIEL BOMB THREAT/FELONY *S -RE-REF COM ON APPROPR 02-12-97 04-07-97
S 103 EAST CONCEARLED HANDGUN/LAW OFFICER S -REF TO COM ON JUDIC 02-13-97
S 106 COOPER SALE OF PROPERTY FOR UNPAID TAXES *R -CH. SL 97-0121 05-15-97 05-20-97
S 115 GULLEY W COMMUNITY PENALTIES/RECORD CHECKS S -REF TO COM ON JUDIC 02-17-97
S 116 GULLEY W JURISDICTIONAL AMOUNT INCREASE S -REF TO COM ON JUDIC 02-17-97
S 117= GULLEY W MODIFY TWO DMV DEFINITIONS S -REF TO COM ON JUDIC 02-17-97
S 128= ODOM NO INS. POINTS/15 MPH OVER LIMIT *S -RE-REF COM ON JUDIC 04-30-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  OUT DATE
S 132 ODOM CLERKS/YEAR’S ALLOWANCE *R -CH. SL 97-0310 02-17-97 04-17-97
S 135= ODOM CLARIFY SEX OFFENDER REGISTRATION S -REF TO COM ON JUDIC 02-17-97

S 143 RAND BAN TOBACCO SALES TO MINORS - .. *R -CH. SL 97-0434 02-17-97 03-10-97
S 146 RAND CLERKS OF COURT ON COMMISSIONS S -REF TO COM ON JUDIC 02-17-97

S 148= WINNER MOTOR VEHICLE OCCUPANT RESTRAINTS S -REF TO COM ON JUDIC 02-17-97

S 149= COOPER GRADUATED DRIVERS LICENSES *S -RE-REF COM ON FINANCE 02-17-97 03-05-97
S 152= COOPER SERVICE OF ADMIN. SEARCH WARRANTS H -RE-REF COM ON JUDICI 02-17-97 03-20-97
S 155 ODOM ADMIN. RULES/SCOPE OF REVIEW s” -REF TO COM ON JUDIC 02-17-97

S 156= HARTSELL AMEND MEDICAL PROVIDERS' LIENS S -REF TO COM ON JUDIC 02-17-97

S 159= HARTSELL COURTS SUPPLEMENT CLARK’S CALENDAR S -REF TO COM ON JUDIC 02-17-97

S 160= HARTSELL INCREASE MINIMUM UPSET AMOUNT S -REF TO COM ON JUDIC 02-17-97

S 161= HARTSELL JUDICIAL TIMBER SALE/SEALED BID S -REF TO COM ON JUDIC 02-17-97

S 162= HARTSELL ADOPTION TECHINICAL AMENDMENTS *R -CH. SL 97-0215 02-17-97 04-22-97
S 170 CARPENTER R EQUINE ACTIVITY LIABILITY-2 S -REF TO COM ON JUDIC 02-18-97

S 187= KERR APA TECHNICAL CHANGES : R -CH. SL 97-0034 02-19-97 03-11-97
S 202 BALLANTINE GANG CRIME/ENHANCED PENALTIES *S -RE-REF COM ON APPROPR 02-20-97 04-07-97
S 214= LEDBETTER BOMB THREAT/FELONY-2 S -REF TO COM ON JUDIC 02-20-97

S 228= WINNER CHILD ABUSE REPORT PENALTY *H -REF TO COM ON JUDICII 02-24-97 04-29-97
S 240 GULLEY W LIMIT FUND-RAISING IN SESSION *HF-POSTPONED INDEFINITELY 02-25-97 04-17-97
S 247 RAND REMOVE SUNSET/HLTH CONTRACT CONFID. *R -CH. SL 97-0123 ' 02-26-97 03-12-97
S 248 DALTON BROUGHTON HOSPITAL SECURITY FORCE *R -CH. SL 97-0320 02-26-97 04-03-97
S 250 WELLONS CLARIFY PERFECTION-SECUR. INTEREST *R ~-CH. SL 97-0386 02-26-97 04-14-97
S 251 WELLONS CREATION OF EASEMENTS BY LANDOWNER *R -CH. SL 97-0333 02-26-97 04-14-97
S 263 ODOM WORKERS’ COMP/NONRESIDENT ALIENS *R -CH. SL 97-0301 02-27-97 04-28-97
S 264 HORTON LIABILITY FOR JOB REFERENCES *R -CH. SL 97-0478 02-27-97 04-17-97
S 264 HORTON LIABILITY FOR JOB REFERENCES *R -CH. SL 97-0478 07-23-97 08-14-97
S 267 KINCAID LEGISLATIVE SESSION LENGTH S -RE-REF COM ON SEL-LMT 02-27-97 04-22-97
S 279= MILLER B UNIFORM FRAUDULENT TRANSFER ACT S -REF TO COM ON JUDIC 03-03-97

S 281 ODOM LEFT TURN ON RED S -REF TO COM ON JUDIC 03-03-97

S 285 WINNER AMEND SHOPLIFTING LAW *S -RE-REF COM ON APPROPR 03-03-97 04-14-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  OUT DATE
S 296 ALBERTSON CAMPAIGN PLEDGE *S -RE-REF COM ON JUDIC 03-05-97 03-19-97
S 296 ALBERTSON CAMPAIGN PLEDGE *S -RE-REF COM ON JUDIC 03-20-97

S 309= MARTIN W CHILD FATALITY TASK FORCE RECORDS S -REF TO COM ON JUDIC 03-05-97

S 311= MARTIN W SMOKE DETECTOR PENALTIES *S -RE-REF COM ON APPROPR 03-05-97 04-30-97
S 311= MARTIN W SMOKE DETECTOR PENALTIES *S -RE-REF COM ON APPROPR 07-15-97 08-13-97
S 313= DANNELLY PUBLIC ASSISTANCE FRAUD S -REF ?O.COM ON JUDIC 03-05-97

S 320 RAND NURSES’ TRAINING *R -CH. SL 97-0375 03-06-97 04-14-97
S 324 BALLANCE CONCEALED HANDGUNS/LIABILITY *S” -RE-REF COM ON JUDIC 03-06-97 04-28-97
S 324 BALLANCE CONCEALED HANDGUNS/LIABILITY *S -RE-REF COM ON JUDIC 04-29-97

S 325= ODOM CONCEALED HANDGUN EXEMPTION *H -REF TO COM ON RULES 03-10-97 04-24-97
S 331= REEVES AGRICULTURE EMPLOYER APPEALS S -REF TO COM ON JUDIC 03-10-97

S 348 WELLONS WAIVE JURY TRIAL/CONST. AMEND S -REF TO COM ON JUDIC 03-10-97

S 349 SHAW R HABITUAL IMPAIRED DRIVING S -REF TO COM ON JUDIC 03-10-97

S 353= RAND ADD NCCJETSC MEMBER S -REF TO COM ON JUDIC 03-11-97

S 3589 ALBERTSON INSANITY DEFENSE/COND. RELEASE S -REF TO COM ON JUDIC 03-11-97

S 360 ALBERTSON BOAT NUMBER FEES *H -RE-REF COM ON FINANCE 03-11-97 06-12-97
S 364 PAGE 1997 CHILD PROTECTION ACT S -REF TO COM ON JUDIC 03-11-97

S 368 ODOM GOVERNOR'S D.W.I. INITIATIVE S -REF TO COM ON JUDIC 03-11-97

S 370 ODOM COMMERCIAL ARBITRATION AMEND *R -CH. SL 97-0141 03-11-97 04-01-97
S 371 ODOM INTERNATIONAL COMM. CONCILIATION *R -CH. SL 97-0368 03-11-97 04-30-97
S 372 ODOM TIME LIMITS FOR FOREIGN SERVICE *R -CH. SL 97-0469 03-11-97 04-30-97
S 373 ODOM CONTRACTS AGAINST PUBLIC POLICY S -REF TO COM ON JUDIC 03-11-97

S 376 WARREN CAMPUS LAW ENFORCEMENT R -CH. SL 97-019%94 03-12-97 04-22-97
S 377= ALLRAN UPPER CATAWBA/PERSONAL WATERCRAFT S -REF TO COM ON JUDIC 03-12-97

S 381 GULLEY W N.C. CLEAN ELECTION ACT ) *S -RE-REF COM ON APPROPR 03-12-97 06-04-97
S 384 DALTON ROBBERY WITNESS STUDY *S -RE-REF COM ON RULES & 03-13-97 08-11-97
S 386= BALLANTINE CLARIFY ATTY-IN-FACT GIFTS S ~-REF TO COM ON JUDIC 03-13-97

S 393 RAND FAIL COMM. SERVICE/REVOKE LICENSE *R -CH. SL 97-0234 03-17-97 03-26-97
S 394 RAND MODIFY VICTIMS COMPENSATION ACT-2 S -REF TO COM ON JUDIC 03-17-97

S 402 WEBSTER DEBTOR PROTECTION/SIMPLE IRAS H -REF TO COM ON JUDICI 03-17-97 04-22-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  QUT DATE
403 BALLANCE RESTORATION OF RIGHTS S -REF TO COM ON JUDIC 03-17-97
409 SHAW R AIRPORT LAW ENFORCEMENT *R -CH. SL 97-0143 03-18-97 04-30-97
430= ODOM INDUSTRIAL HYGIENISTS . *R -CH. SL 97-0195 03-19-97 04-28-97
440= PLYLER N.C. NATIONAL GUARD AUTHORITY S -REF TO COM ON JUDIC 03-20-97
444 HARTSELL SIMPLIFY CRIMINAL DISCOVERY S ~REF TO COM ON JUDIC 03-20-97
451= BALLANCE COMPENSATE ERRONEOUSLY CONVICTED S -RE-RE¥. COM ON JUDIC 03-24-97 04-24-97
451= BALLANCE COMPENSATE ERRONEOUSLY CONVICTED S -RE-REF COM ON JUDIC 06-04-97
452 COOPER LOCAL REG. ADULT ENTERTAINMENT *R* -CH. SL 98-0046 03-24-97 04-09-97
456 REEVES CARTWAYS SUNSET OFF SF-FAILED 2ND READING 03-24-97 04-22-97
458= SHAW R AMEND MARIJUANA TRAFFICKING AMTS S -REF TO COM ON JUDIC 03-24-97
462 LEE AMEND RESIDENCY FOR TUITION S -REF TO COM ON JUDIC 03-24-97
498= ODOM WORKERS' COMP/PHYSICIAN SELECTION S -REF TO COM ON JUDIC 03-25-97
515 DALTON PRELITIGATION INS. INFO./MEDIATION H -REF TO COM ON INS 03-26-97 04-17-97
517 BALLANCE CALENDARING CRIMINAL CASES S -REF TO COM ON JUDIC 03-26-97
530= RAND ROLLER SKATING RINK LIABILITY: S -REF TO COM ON JUDIC 03-27-97
540= MILLER B STANDARDIZE LAW ENF. DISCIPLINE S -REF TO COM ON JUDIC 03-27-97
542 SHAW R TAUNT POLICE ANIMAL S -REF TO COM ON JUDIC 03-27-97
551 COOPER AMEND OFFER OF JUDGMENT RULE S -REF TO COM ON JUDIC 03-27-97
554 HARTSELL PATERNITY/PARENTAL SUPPORT R -CH. SL 97-0154 03-27-97 04-30-97
561 ODOM COMPANY POLICE/ CONCEALED HANDGUNS *R ~-CH. SL 97-0441 04-01-97 04-29-97
571 DALTON CONTROLLED SUBSTANCE/SCHEDULE II R -CH. SL 97-0385 04-01-97 04-22-97
572 GULLEY W MODIFIED AT-LARGE ELECTION METHODS S -REF TO COM ON JUDIC 04-01-97
573= GULLEY W ELECTION LAW REFORM *H -RE-REF COM ON ELE-LAW 04-01-97 04-30-97
610 MILLER B INSURER DISCRI./ABUSED PERSONS S -REF TO COM ON JUDIC 04-01-97
627 MILLER B DOMESTIC VIOLENCE CHANGES ' *R -CH. SL 97-0471 04-01-97 04-16-97
628 MILLER B DOMESTIC VIOLENCE MISDEMEANOR S -REF TO COM ON JUDIC 04-01-97
658 KERR WORKERS'’' COMPENSATION FRAUD S -REF TO COM ON JUDIC 04-02-97
663 RUCHO ABSENTEE VOTING CHANGES *H -REF TO COM ON ELE-LAW 04-02-97 04-29-97
667= REEVES AMEND STALKING LAW *R -CH. SL 97-0306 04-02-97 04-15-97
674 ODOM SEX OFFENDER REGISTRY/PUBLIC INFO S -REF TO COM ON JUDIC 04-02-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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1997-98 Regular Session SENATE: JUDICIARY vValid Through 4-NOV-1998

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE  OQUT DATE

S 675 ODOM STATEWIDE SEX OFFENDER REGISTRY ' S -REF TO COM ON JUDIC 04-02-97

S 676= ODOM SEX OFFENDER LAWS/FED. COMPLIANCE *R -CH. SL 97-0516 04-02-97 05-20-97

S 691= GULLEY W OUTLAW DOG FIGHTS .- S -REF TO COM ON JUDIC 04-03-97

S 695 HARTSELL IMMUNITY FOR PUBLIC SCH. VOLUNTEER S -REF TO COM ON JUDIC 04-03-97 :

S 708 COOPER ELECTION ACT OF 1998-2 *H -CAL PURSUANT RULE 36 (A) 04-07-97 04-22-97

S 716= PERDUE UNEMPL. BENEFITS/SEVERANCE PAY S -REF TO. COM ON JUDIC 04-07-97

S 725 MILLER B STATE EMPLOYEE INCENTIVE BONUS *R -CH. SL 97-0513 04-07-97 04-29-97

S 741 DANNELLY CHARLOTTE PHOTO ENFORCEMENT *R"-CH. SL 97-0216 04-07-97 04-28-97

S 744= RAND GRANDPARENTS'’ CHILD SUPPORT H -RE-REF COM ON RULES 04-07-97 04-30-97

S 759 COOPER GUILTY BUT MENTALLY ILL-2 S -REF TO COM ON JUDIC 04-08-97

S 762 HORTON INSANITY DEFENSE/BURDEN OF PROOF S -REF TO COM ON JUDIC 04-08-97

S 763= COOPER CRIME VICTIMS RIGHTS ACT *H -CAL PURSUANT RULE 36 (A) 04-08-97 08-26-98

S 764= KERR WORKERS COMPENSATION MEDICAL CARE *R -CH. SL 97-0308 04-09-97 04-29-97

S 782 CARRINGTON CLONING OF HUMAN BEING POHIBITED S -REF TO COM ON JUDIC 04-10-97

S 786 MARTIN W VOC. REHAB. SUBROGATION CHANGE H -REF TO COM ON HR 04-10-97 04-24-97

S 791= BALLANCE OSHA WITNESS STATEMENTS *H -REF TO COM ON COMM 04-10-97 04-29-97

S 793= CONDER OPTOMETRY CHANGES S -RE-REF COM ON FINANCE 04-10-97 07-17-97

S 795 WINNER PRODUCT LIABILITY LIMITATION S -REF TO COM ON JUDIC 04-10-97

S 799 COOPER DISCIPLINE DISCLOSURE ACT *H -REF TO COM ON PUBEMP 04-10-97 04-30-97

S 800 COOPER JUDICIAL STDS. EXEC. SECRETARY R -CH. SL 97-0072 04-10-97 04-24-97

S 810 WEBSTER 1997 PERSONAL PROTECTION ACT S -REF TO COM ON JUDIC 04-10-97

S 825 PAGE CANDIDATE ACCOUNTABILITY *H -REF TO COM ON ELE-LAW 04-14-97 04-30-97

S 827= MILLER B AMEND CIVIL PROCEDURE RULES S -REF TO COM ON JUDIC 04-14-97

S 834= BALLANCE COURT IMPROVEMENT ACT S -RE-REF COM ON SEL-CRT 04-14-97 04-15-97

S 835= BALLANCE COURT IMPROVEMENT ACT/CONSTITUTION S -RE-REF COM ON SEL-CRT 04-14-97 04-15-97

S 842 RAND ARCHITECTURAL LICENSE EXEMPTION *R -CH. SL 97-0457 04-15-97 04-24-97

S 844 HOYLE STRENGTHEN OPEN GOVERNMENT *R -CH. SL 97-0290 04-15-97 04-28-97

S 844 HOYLE STRENGTHEN OPEN GOVERNMENT *R -CH. SL 97-0290 04-29-97 05-01-97

S 853 CONDER REVENUE OFFICERS’ POLICE POWERS *R -CH. SL 97-0503 04-15-97 06-17-97

S 855= BALLANCE COURT INFORMATION REMOTE ACCESS R -CH. SL 97-0199 04-15-97 04-29-97
NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: JUDICIARY Valid Through 4-NOV-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE ' OUT DATE
S 862 LEE UNC CONTRACTS NEGOTIATIONS *R -CH. SL 97-0412 04-15-97 04-28-97
S 864 MCDANIEL UPDATE AND REVISE TRADEMARK ACT *R -CH. SL 97-0476 04-15-97 04-29-97
S 870 RAND AMEND MARIJUANA TRAFFICKING AMTS-2 S -REF TO COM ON JUDIC 04-15-97

S 877 LEDBETTER SPEED TO ELUDE ARREST-2 S -REF TO COM ON JUDIC 04-15-97

S 885 GULLEY W NOTICE OF EXECUTION *R ~-CH. SL 97-0289 04-15-97 04-30-97
S 893 WEINSTEIN REGULATING CHARITABLE BINGO 5 -REF TO. COM ON JUDIC 04-16-97

S 896 RAND LEGAL REPRESENTATION/CORPORATIONS *R -CH. SL 97-0203 04-16-97 04-29-97
S 897 RAND AMEND ELEC. SURVEILLANCE LAW *R" -CH. SL 97-0435 04-16-97 04-29-97
S 902= RAND SUPREME COURT SESSIONS S -REF TO COM ON JUDIC 04-16-97

S 904 HOYLE IMPLEMENT SESSION LIMITS H -REF TO COM ON ELE-LAW 04-16-97 04-22-97
S 905 HOYLE SESSION LENGTH LIMITS *H -CAL PURSUANT RULE 36 (A) 04-16-97 04-22-97
S 907 LEDBETTER MSD AMENDMENTS S -REF TO COM ON JUDIC 04-17-97

S 909 DALTON BREAK & ENTER/STEAL GUN S -REF TO COM ON JUDIC 04-17-97

S 910 DALTON LIMITATIONS FOR OFFICIAL BONDS *R -CH. SL 97-0297 04-17-97 04-23-97
S 920 ODOM - ENHANCED SENTENCE/FIREARM FELONIES S -REF TO COM ON JUDIC 04-17-97

S 922 ODOM AMEND HABITUAL FELON LAW S -REF TO COM ON JUDIC 04-17-97

S 923 ODOM COMM. REALTOR LIEN STUDY *S -RE-REF COM ON RULES & 04-17-97 07-31-97
S 927 COOPER POSITIVE CAMPAIGNS S -REF TO COM ON JUDIC 04-17-97

S 935 PERDUE MANAGED CARE/UTILIZ. & GRIEVANCE *H -REF TO COM ON RULES 04-17-97 06-03-97
S 943 RAND MEDICAID FALSE CLAIMS ACT *R -CH. SL 97-0338 04-17-97 04-28-97
S 948 GULLEY W MULTIPLE COMMISSIONS/CAMPUS POLICE S -REF TO COM ON JUDIC 04-17-97

S 950 GULLEY W JUVENILE HEARING OFFICERS S -RE-REF COM ON RULES & 04-17-97 05-06-97
S 951 GULLEY W ABSENTEE TECHNICAL AMENDMENTS S -REF TO COM ON JUDIC 04-17-97

S 952 GULLEY W ELECTION CYCLE CONTRIBUTION LIMIT S -REF TO COM ON JUDIC 04-17-97

S 957= HOYLE ENVIRONMENTAL AUDITS ’ S -REF TO COM ON JUDIC 04-17-97

S 961 ALLRAN CHILD BICYCLE SAFETY ACT S -REF TO COM ON JUDIC 04-17-97

S 970 REEVES INFRACTION/LOCAL ORDINANCE S -REF TO COM ON JUDIC 04-21-97

S 982= JENKINS HOUSING AUTHORITY AMENDMENTS S -REF TO COM ON JUDIC 04-21-97

S 991 MCDANIEL CONCEARLED HANDGUN AMENDMENTS S -REF TO COM ON JUDIC 04-21-97

S 997 PLYLER IGNORE EMERGENCY WARNING *R -CH. SL 97-0232 04-21-97 04-30-97

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

SENATE: JUDICIARY

Valid Through 4-NOV-1998

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE ' OUT DATE
S 998 PLYLER FRAUD/"PRETEND" CRIME VICTIM H -REF TO COM ON JUDICII 04-21-97 04-30-97
S 999 LEDBETTER LAND SURVEYORS ENTRY ON LAND S -REF TO COM ON JUDIC 04-21-97
S1005= GULLEY W HEALTH CARE INFORMATION PRIVACY S -RE-REF COM ON RULES & 04-21-97 05-06-97
S$1012= RUCHO PUBLICATION OF APPELLATE DECISIONS S -RE-REF COM ON FINANCE 04-21-97 04-30-97
S1014 COOPER JUDICIAL SELECTION S -REF TO COM ON JUDIC 04-21-97
S1021 KINNAIRD DISPUTE RESOLUTION COMMISSION S -REF TO. COM ON JUDIC 04-21-97
S$1024= COOPER SHERIFFS’ COMM’N AMENDMENTS S -RE-REF COM ON ST GVT 04-21-97 04-28-97
51026 BLUST OPEN RECORDS/IDENTITY OF JUVENILES S”-REF TO COM ON JUDIC 04-21-97
sS1028 MILLER B SUBCONTRACTOR CLAIMS AGAINST OWNERS H -REF TO COM ON RULES 04-21-97 04-28-97
$1033 WEBSTER REWARD ABILITY AT WORK AND SCHOOL S -REF TO COM ON JUDIC 04-21-97
51034 MILLER B NO REPORT/NEW ELECTION S -REF TO COM ON JUDIC 04-21-97
S1040 MILLER B NONCOLLISION MV ACCIDENTS S -REF TO COM ON JUDIC 04-21-97
S1045 WELLONS EXPEDITE JURY SELECTION S -REF TO COM ON JUDIC 04-21-97
51046 WELLONS REDUCE PEREMPTORY CHALLENGES S -REF TO COM ON JUDIC 04-21-97
$1048= HARTSELL CON MODIFICATIONS : S -REF TO COM ON JUDIC 04-21-97
51049 KINNAIRD CAMPUS SATELLITE POLLING PLACES H -REF TO COM ON RULES 04-21-97 04-28-97
S1050 KINNAIRD SEXUAL PRIVACY AT HOME S -REF TO COM ON JUDIC 04-21-97
S1055 COOPER PUBLIC HOSPITAL PERSONNEL ACT *R -CH. SL 97-0517 04-21-97 04-22-97
S1055 COOPER PUBLIC HOSPITAL PERSONNEL ACT *R -CH. SL 97-0517 07-15-97 08-28-97
51057 BALLANTINE HURRICANE RELIEF/BEACH HOMEOWNERS S -REF TO COM ON JUDIC 04-21-97
51060 LEE PUBLIC RECORDS/MEETINGS LAW AMENDS S -REF TO COM ON JUDIC 04-21-97
S1061 BALLANTINE HONESTY IN EVIDENCE S -REF TO COM ON JUDIC 04-21-97
S1068= JENKINS HOUSING AUTHORITY AMENDMENTS S -RE-REF COM ON ST GVT 04-21-97 04-29-97
S1077 DALTON AMEND BURGLARY S -REF TO COM ON JUDIC 04-21-97
S1134 PERDUE TRAFFIC STOPS AT NIGHT S ~-REF TO COM ON JUDIC 05-18-98
S1172 PERDUE STATE OFFICER/EMPLOYEE ETHICS S -REF TO COM ON JUDIC 05-20-98
S1173 PERDUE DOT STRUCTURE S -RE-REF COM ON TRANSPRT 05-20-98 07-14-98
S1179= BALLANCE FUTURE OF THE COURTS S -REF TO COM ON JUDIC 05-20-98
S1186= BALLANCE FUTURE OF COURTS PILOTS S -REF TO COM ON JUDIC 05-20-98
S1205= ODOM CLARIFY INTERMEDIATE PUNISHMENTS S -REF TO COM ON JUDIC 05-21-98

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE ° OUT DATE
51228 DALTON CRIMINAL TAX VIOLATIONS *R -CH. SL 98-0178 05-21-98 07-27-98
51231 WELLONS JURISDICTIONAL AMOUNT INCREASE S -REF TO COM ON JUDIC 05-21-98

S1237= HARTSELL AMEND CONTESTED CASE PROCEDURE S -REF TO COM ON JUDIC 05-21-98

51243 RAND CLERKS OF COURT ON COMMISSIONS *R -CH. SL 98-0170 05-21-98 07-14-98
51244 RAND REPRESENTATION IN UIFSA CASES S -RE-REF COM ON APPROPR 05-21-98 07-21-98
§1258= ODOM JUDICIAL APPT./VOTER RETENTION S -REF TO.-COM ON JUDIC 05-21-98

S1259= RAND LOW-WEALTH SCHOOL FUNDS S -REF TO COM ON JUDIC 05-21-98

S1260 COOPER JUVENILE JUSTICE REFORM ACT-2 *R” -CH. SL 98-0202 05-21-98 07-14-98
51270 KINNAIRD DOT CONDEMNATION PROCEDURES S -REF TO COM ON JUDIC 05-27-98

S1277= DALTON CIVIL PROCEDURE RULES CHANGES *H -REF TO COM ON JUDICII 05-27-98 08-10-98
S$1279= HARTSELL 1998 TECHNICAL CORRECTIONS *R -CH. SL 98-0217 05-27-98 08-10-98
S1283= ODOM PRIVATE PRISON STANDARDS S -REF TO COM ON JUDIC 05-27-98

S1288= GULLEY W HEALTH CRARE INFORMATION PRIVACY S -REF TO COM ON JUDIC 05-27-98

51325 MARTIN W COURT IMPROVEMENT PROJECT S -REF TO COM ON JUDIC 05-27-98

S1336= ODOM 1998 GOV. DWI AMENDMENTS *R -CH. SL 98-0182 05-27-98 07-21-98
51353 MARTIN W KEG REGIS./19-20 LOOPHOLE CLOSED-2 S -REF TO COM ON JUDIC 05-27-98

S1493= KINNAIRD ADULT CARE HOMES STAFFING S -REF TO COM ON JUDIC 05-28-98

51506 GULLEY W VICTIMS' COMPENSATION ACT S -REF TO COM ON JUDIC 05-28-98

S$1513= GULLEY W JUVENILE LAW REVISION S -REF TO COM ON JUDIC 05-28-98

S1530 BALLANTINE DISCRETIONARY SENTENCE FOR DRUGS S -REF TO COM ON JUDIC 06-01-98

S$1532= MARTIN W ADOPTION & SAFE FAMIILIES ACT/FUNDS S -RE-REF COM ON JUDIC 07-09-98

51554 RAND MODIFY CONTROLLED SUBSTANCES TAX *R -CH. SL 98-0218 07-02-98 08-05-98
S1575 GULLEY W STRENGTHEN ELECTION ENFORCEMENT S -REF TO COM ON JUDIC 06-01-98

51587 COOPER NO COMPUTER ACCESS OF OBSCENITIES S -REF TO COM ON JUDIC 06-01-98

51596 LEE TORT CLAIMS ACT AMENDMENTS ‘ S -REF TO COM ON JUDIC 06-01-98

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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SENATE JUDICIARY COMMITTEE
INDEX - SENATE BILLS

SB 763 Crime Victims Rights Act 8/20/98
SB 763 Crime Victims Rights Act 8/25/98
SB 909 Break & Enter/Steal Gun 5/28/98
SB 1077 Amend Burglary 5/28/98
SB 1182 Repeal Sunset Child Support Reg. 5/28/98
SB 1228 Criminal Provisions for Tax Violations 7/21/98
SB 1243 Clerk of Court on Commissions 7/14/98
SB 1244 IV-D UIFSA Cases/Represent 7/21/98
SB 1260 Juvenile Justice Reform Act 5/21/98
SB 1260 Juvenile Justice Reform Act 5/26/98
SB 1260 Juvenile Justice Reform Act 6/2/98

SB 1260 Juvenile Justice Reform Act 6/3/98

SB 1260 Juvenile Justice Reform Act 6/4/98

SB 1260 Juvenile Justice Reform Act - 6/9/98

SB 1260 Juvenile Justice Reform Act 6/10/98

(10:00 a.m. &
3:00 p.m.)

SB 1260 Juvenile Justice Reform Act 6/18/98
SB 1260 Juvenile Justice Reform Act 6/23/98
SB 1260 Juvenile Justice Reform Act 7/7/98

SB 1260 Juvenile Justice Reform Act 7/8/98



SB 1260

SB 1277

SB 1277

SB 1277

SB 1279

SB 1336

SB 1336

SB 1336

SB 1532

SB 1554

Juvenile Justice Reform Act
Civil Procedure Rules Changes

Civil Procedure Rules Changes

Civil Procedure Rules Changes

1998 Technical Corrections

Gov. DWI Amendments
Gov. DWI Amendments
Gov. DWI Amendments
Adoption & Safe Families Act

Modify Controlled Substance Tax

7/9/98
7/21/98

8/5/98
(9:00 a.m.)

8/6/98
8/5/98
(9:00 a.m. &
1:00 p.m.)
6/16/98
7/14/98
7/16/98
8/11/98

8/5/98
(1:00 p.m.)



SENATE JUDICIARY COMMITTEE
INDEX - HOUSE BILLS

HB 344 Motor Vehicle Occupant Restraints 8/4/98
HB 354 Eliminate Certified Notice 7/14/98
HB 534 Support Orders Enforcement 8/6/98
HB 579 Change Campaign Finance Laws 5/14/98
HB 581 Sex Exploitation Act 7/23/98
HB 581 Sex Exploitation Act 7/28/98
HB 581 Sex Exploitation Act 8/11/98
HB 594 Injury to Pregnant Woman 5/28/98
HB 594 Injury to Pregnant Woman 6/16/98
HB 904 Life Imprison./Repeat Child Molester 5/28/98
HB 908 Modify Rights of Decedent’s Spouse 8/11/98
HB 915 Firefighters/No Conflict 8/5/98
(9:00 a.m.)
HB 1049 Increase Cruelty to Animals Penalty 6/25/98
HB 1071 Pay Rent to Stay Ejectment 8/5/98
(1:00 p.m.)
HB 1094 Repeal/Recodify Railroad Laws 8/6/98
HB 1405 Small Claims Judgments 8/4/98

HB 1720 ' Adoption & Safe Families Act 10/13/98



MINUTES
SENATE JUDICIARY COMMITTEE
MAY 14, 1998

The Senate Judiciary Committee met on Thursday, May 14, 1998 at 10:00
a.m. in Room 1027 of the Legislative Building. A majority of members was
present.

Senator Cooper welcomed members and guests to the first meeting of the
Committee for the short session.

Senator Cooper recognized Senator Gulley to discuss House Bill 579 - AN
ACT TO PROVIDE THAT THE  INITIAL ELECTION OF THE ALAMANCE-
BURLINGTON BOARD OF EDUCATION SHALL BE HELD IN 1997.

Senator Gulley moved to adopt a Proposed Committee Substitute for House
Bill 579 for discussion. The motion carried.

The Proposed Committee Substitute would change the title of the original bill
to read: AN ACT TO MAKE CHANGES TO THE CAMPAIGN FINANCE LAWS.

Senator W. Martin moved to make a technical amendment to the Proposed
Committee Substitute on Page 4, Line 16 to not strike the word “party”. The
motion carried by a majority voice vote.

Senator Allran moved to amend the Proposed Committee Substitute on Page
4, Line 21 by inserting after the word “candidate” the term, “political committee”.
The motion carried by a majority voice vote. (Amendment attached.)

Senator Winner moved to amend the Proposed Committee Substitute on
Page 5, Line 31 by removing the word “not” making the line to read “this Article
shall be barred after the expiration of five..."”.

Senator Soles moved to amend Senator Winners amendment to change
“five" to “two"”. The motion did not carry on a majority voice vote.

Senator Winner’'s motion carried by a majority voice vote. (Amendment
attached.) ’

Senator Gulley moved to amend the Proposed Committee Substitute on Page
2, Line 40 by inserting after the words “organization that” the word “either”. The
motion carried by a majority voice vote. (Amendment attached.)



Senator Moore moved to amend the Proposed Committee Substitute to make
all dates contained within the PCS to read “January 1, 1999”. The motion did not
carry by a majority voice vote.

Senator Gulley moved to give the Proposed Committee substitute as
amended a favorable report and roll it into a new Committee Substitute. The

motion carried by a majority voice vote.

There being no further business, the meeting adjourned at 11:15 a.m.

O 8 T o Theee

Sen. Roy A. Coopér, lll, Chairman Sugan M. Moore, Committee Clerk
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May 14, 1998
TO: Sen. Roy Cooper, Chair, Senate Judiciary Committee.
FROM: William R. Gilkeson, Staff Attorney.

RE: Proposed Committee Substitute for House Bill 579, Campaign Finance Changes.

The Proposed Committee Substitute for House Bill 579 would make changes to the
campaign finance statutes designed to:
e Tighten the campaign contribution limits;
e Bring the statutes into conformity with federal court decisions; and
. ¢ Lengthen the statute of limitations for campaign finance misdemeanors.

Contribution Limits: Section 1 of the bill contains three brovisions concerning contribution limits.

First, it reduces from $4,000 to $2,000 the amount that a contributor (individual or political committee)
may give to a candidate or political committee for an election.

Second, it removes the exemption from the contribution limit for the parents and siblings of a candidate.
The candidate and the candidate's spouse would still be able to contribute without limit to the candidate.

Third, it removes the exemption from the contribution limit now enjoyed by political party executive
committees. Now, those committees may receive and give contributions without limit. Under the bill,
those committees would be limited to $2,000 in contributions coming in and going out. The bill prohibits
State and local party committees from accepting unlimited contributions from national parties through
their so-called "soft money" accounts.

All the provisions of Section 1 were passed by the Senate in 1997 as part of Senate Bill 1, but they were
not in the ratified version of that bill.

Court Compliance: Section 2 of the bill attempts to bring North Carolina into conformity with federal
court decisions on campaign finance. On April 30, 1998, Judge Terrence Boyle of U.S. Eastern District
Court entered an order in N.C. Right to Life, Inc. v. Bartlett invalidating three sections of North
Carolina's campaign finance law. First, he held the State's definition of "political committee" too broad
because it includes groups that engage only in "issue advocacy" as opposed to "express advocacy of
clearly identified candidates." Second, he held the State's prohibition on corporate contributions and
expenditures unconstitutionally overbroad because it could apply to independent expenditures by certain
kinds of non-business entities that, although incorporated, are issue-oriented and more akin to political

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER



committees than to business firms. (The U.S. Supreme Court in FEC v. Massachusetts Citizens for Life .
(MCFL) recognized that such special corporations could not be banned from making independent

expenditures.) Third, he struck the State's restriction on contributions by lobbyists and their political

committees to elected officials and candidates during legislative sessions. He said that ban was not

narrowly tailored to prevent corruption and the appearance of corruption: He said that the potential for

corruption was not limited to legislative sessions, that the law restricts all lobbyist contributions during

the session and not just large ones with potential to corrupt, and that the law should not extend to non-

incumbent candidates.

The bill addresses the first two aspects of Judge Boyle's decision, but not the third. It addresses his
concern about political committees by making several changes to some basic definitions in the statute
that were written 24 years ago, before major Supreme Court decisions such as Buckley v. Valeo. The
Court said in Buckley that spending money on politics is First Amendment speech. The Court said
government may place dollar limits only on contributions to politicians, to prevent corruption or the
appearance of corruption. Expenditures made without consulting with a politician cannot be limited as to
size, but government may require them to be disclosed. The Court has said that corporations may be
prohibited from making either contributions or independent expenditures (subject to the MCFL
exception). But none of that regulation is acceptable for expression that is merely discussion of issues;
the Court interpreted the federal campaign act as applying only to express advocacy of clearly identified
candidates.

or incidental purpose of which is to support or oppose any candidate or political party or to influence
or attempt to influence the result of an election...” The bill trims that broad definition back to a
group that: : ‘
e Is controlled by a candidate; or
e Makes contributions to a candidate or other political committee; or
o Has as a non-incidental purpose making expenditures to support or oppose the election or defeat
of a clearly identified candidate.
e "Contribution": The bill clarifies that, to be a contribution, the gift must be made to a candidate or
. political committee, and does not include "independent expenditures.”

o "Expenditure": The bill clarifies that an expenditure for purposes of the act must either be a
contribution or be made to support or oppose the election or defeat of a candidate. The bill also adds
a definition for "independent expenditure," an expenditure that is made without consultation or
coordination with the candidate or party that benefits. The courts have said that independent
expenditures may be regulated in some ways, but may not be subject to dollar-amount limits.

e "Political Committee": Currently the term is defined as a group of two or more people "the primary .

The bill addresses the judge's concern about the overbroad ban on corporate political spending by
carving out an exception for independent expenditures by certain kinds of issue-oriented, non-business
organizations even though they take the corporate form. North Carolina Right to Life, Inc., the plaintiff
in the lawsuit that brought about Judge Boyle's order, pointed out that the U.S. Supreme Court has
recognized such an exception in a 1986 case.

Enforcement: Section 3 of the bill addresses enforcement of campaign finance laws by lengthening the
statute of limitations for campaign finance misdemeanors from two years to five years.
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SESSION 1997

HOUSE BILL 579
Committee Substitute Favorable 4/17/97
Proposed Senate Committee Substitute -- H579-PCSRR-001B

Short Title: Campaign Finance Changes. (Public)

Sponsors:

Referred to:

March 20, 1997

A BILL TO BE ENTITLED
AN ACT TO MAKE CHANGES IN THE CAMPAIGN FINANCE LAWS.
The General Assembly of North Carolina enacts:
--LOWER THE CONTRIBUTION LIMIT AND CLOSE THE LOOPHOLES FOR PARTY
CONTRIBUTIONS AND FAMILY CONTRIBUTIONS.
Section 1. (a) G.S. 163-278.13 reads as rewritten:

"§ 163-278.13. Limitation on contributions.

(a) No individual or political committee shall contribute to
any candidate or other political committee any money or make any
other contribution in any election in excess of fewr two thousand

‘dollars {+$4,0004 ($2,000) for that election.

(b) No candidate or political committee shall accept or
solicit any contribution from any individual or other political
committee of any money or any other contribution in any election

in excess of feur two thousand dollars 4$4,-0804 ($2,000) for that

election.

(c) Notwithstanding the provisions of subsections (a) and (b)
of this section, it shall be 1lawful for a candidate or a
candidate’s spouser—parents—breothers—and sisters spouse to make
a contribution to the candidate or to the candidate’s treasurer
of any amount of money or to make any other contribution in any
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election in excess of £eur two thousand dollars {$4,0004 ($2,000)

for that election. .

(d) For the purposes of this section, the term ‘an election’
means any primary, second primary, or general election in which
the candidate or political committee may be involved, without
regard to whether the candidate 1is opposed or unopposed in the
election, except that where a candidate is not on the ballot in a
second primary, that second primary is not ‘an election’ with
respect to that candidate.

(e) This section shall =aet apply to amy national, State,
district-ercounty district, county, precinct, or other executive
committee committees of any political party. The limitation in
this section -on contributions to or from political party
executive committees shall apply collectively to all executive
committees of the same political party nationally or within the

State. Eor—the—purposes—of—this—section—only,—the term
\ Jo . J l I3 J l] ]nln J |- EE- » JJ
recogaized—under G+S5+—163-96+ Contributions by political party -

executive committees under G.S. 163-278.42 are subject to the
limitations of this section.

(el) No referendum committee which received any contribution
from a corporation, 1labor union, insurance company, business
entity, or professional association may make any contribution to
another referendum committee, to a candidate or to a political
committee.

(f) Any individual, candidate, political committee, or
referendum committee who violates the provisions of this section
is guilty of a Class 2 misdemeanor."

(b) This section becomes effective January 1, 1999, and
applies to all elections occurring on or after that date.
——- CONFORM THE CAMPAIGN FINANCE LAW TO FEDERAL COURT OPINIONS.
Section 2. (a) G.S. 163-278.6(14) reads as rewritten:
" (14) The term ‘political committee’ means a combination
of two or more individuals, or any person,

committee, association, or erganization,——the

makes organization that:

a. Is controlled by a candidate;
b. Makes contributions; or
c. Has as a non-incidental purpose making

expenditures for—the—purpose—of—influencing

Page 2 " House Bill 579



O~ O LW

B BB BB W W WWWW W W W WD NDNODNNMMNMNNEEREMERERERRF B 2 |5 =

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(b)
ll(6)

House Bill 579

er—attempting—to—influence— to support or

oppose the nomination or election or defeat of

any— a clearly identified candidate at any

electien— election.
or—which— If the group qualifies as a ‘political
committee’ under sub-subdivision a., b., or c. of
this subdivision, it continutes to be a political
committee if it receives contributions to repay
loans or cover a deficit, or whiesh— makes
expenditures to satisfy obligations of an election
already held.
The term includes, without limitation, any
political party’s State, county or district
executive committee."
G.S. 163-278.6(6) reads as rewritten:
The terms ‘contribute’ or ‘contribution’ mean any
advance, conveyance, deposit, distribution,
transfer of funds, loan, payment, gift, pledge or
subscription of money or anything of value
whatsoever, to a candidate, political committee, or
referendum committee from any person or individual,
whether or not made in an election year, and any
contract, agreement, promise or other obligation,
whether or not legally enforceable, to make a
contribution, in support of or in opposition to any
candidate, political committee, referendum
committee, or political party. These terms include,
without limitation, such contributions as labor or
personal services, postage, publication of campaign
literature or materials, in-kind transfers, loans
or use of any supplies, office machinery, vehicles,
aircraft, office space, or similar or related
services, goods, or personal or real property.
These terms also include, without limitation, the
proceeds of sale of services, campaign literature
and materials, wearing apparel, tickets or
admission prices to campaign events such as rallies
or dinners, and the proceeds of sale of any
campaign-related services or goeds—notwithstanding
goods. Notwithstanding the foregoing meanings of
‘contribution,’ the word shall not be construed to
include services provided without compensation by
individuals volunteering a portion or all of their
time on behalf of a candidate, political committee,

Page 3
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(c)
II(9)

(d)

or referendum committee. The term ‘contribution’
does not include an ‘'independent expenditure.’"
G.S. 163-278.6(9) reads as rewritten:
The terms ‘expend’ or ‘expenditure’ mean any
purchase, advance, conveyance, deposit,
distribution, transfer of funds, loan, payment,
gift, pledge or subscription of money or anything
of value whatsoever, from any person or individual,
whether or not made in an election year, and any
contract, agreement, promise or other obligation,
whether or not 1legally enforceable, to make an
expenditure, in—support—ef—orin opposition—te— to
support or oppose the nomination or election or
defeat of any <clearly identified <candidate,
political committee, referendum committee, or
political party. or to make a contribution."”

G.S. 163-278.6 1is amended by adding a new

subdivision to read:

(9R)

The term ‘independently expend’ or ‘independent

(e)
(16)

(£)
(9)

expenditure’ mean an expenditure made without
consultation or coordination with any candidate or
political party that benefits or would benefit
electorally from the expenditure."
G.S. 163-278.6(16) reads as rewritten:
The term ‘political purpose’ means any—purpese—in
aid—of——seeking—to—influence—an—election—-or—a—to
support or oppose the nomination or election or
defeat of a clearly identified political party or
candidate." .
G.S. 163-269 is repealed.

G.S. 163-278.19 1is amended by adding a new

subsection to read:
This section does not prohibit an independent expenditure

H(f)

by an entity that:

Page 4

a. Was formed for the express purpose of
promoting political ideas and does not engage
in business activities;

b. Does not have shareholders or other persons
which have an economic interest in its assets
and earnings; and

C. Was not established by a business corporation,
included but not limited to those chartered
under Chapter 55 or Chapter ©55A, by an
insurance company, or by a labor union and has

House Bill 579
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a policy against accepting contributions from
such entities."”
(h) G.S. 163-278.12 reads as rewritten:
"§163-278.12. Contributions—and—expenditures—by—an—individual

other thana candidate- Iﬁdependent expenditures.
Subject to G.S. 163-278.16(f) and 163-278.14, it shall be

permissible for an individual other than a candidate to make

referendum-committee+~— independent expenditures. In the event an
individual or entity other than a political committee permitted
by law to do so makes ecentributions—or—expenditures,—other—than
l z ; 1ig litical )

referendum——committee, independent expenditures in excess of one
hundred dollars ($100.00), then, within 10 days after making such

a contribution or expenditure, he— that individual or entity
shall file a statement of such contribution or expenditure with
the Board in accordance with the terms and conditions of G.S.
163-278.11."

(i) This section is effective when it becomes law.
——-—- STRENGTHEN ENFORCEMENT PROVISIONS.

Section 3. (a) G.S. 163-278-27(a) reads as rewritten:

"(a) Any individual, candidate, political committee,
referendum committee, treasurer, person or media who violates the
provisions of G.S. 163-278.7, 163-278.8, 163-278.9, 163-278.10,
163-278.11, 163-278.12, 163-278.14, 163-278.16, 163-278.17,
163-278.18, 163-278.40A, 163-278.40B, 163-278.40C, 163-278.40D or
163-278.40E is gquilty of a Class 2 misdemeanor,. Prosecution for
a misdemeanor brought under this section or any other section of
this Article shall not be barred prior to the expiration of five
years after the date the violation occurred."

(b) G.S. 15-1 reads as rewritten:
"§ 15-1. Statute of limitations for misdemeanors.

The crimes of deceit and malicious mischief, and the crime of
petit larceny where the value of the property does not exceed
five dollars ($5.00), and all misdemeanors except malicious
misdemeanors, misdemeanors and prosecutions under Article 22A of
Chapter 163 of the General Statutes, shall be presented or found

by the grand jury within two years after the commission of the

same, and not afterwards: Provided, that if any indictment found
within that time shall be defective, so that no judgment can be
given thereon, another prosecution may be instituted for the same

House Bill 579 ) Page 5



U W N

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

offense, within one year after the first shall have been
abandoned by the State."

(c) This section becomes effective December 1, 1998,
and applies to acts committed on or after that date.

Section 4. This act is effective when it becomes law.

Page 6 " House Bill 579



. IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRI OF NORTH CAROLINA
WESTERN DjjISION

No. 5:96-CV-§35-BO(1)

. R j,\-

T Al .,

NORTH CAROLINA RIGHT TO LIFE, INC.
NORTH CAROLINA RIGHT TO LIFE
POLITICAL ACTION COMMITTEE, and
BARBARA HOLT, President of

North Carolina Right to Life, Inc.

Plaintiffe,

el . . . .

V.
GARY O. BARTLETT, in his official
capacity as Executive Secretary-
Director of the State Board of
Elections of the State of North
Carolina; STEVE BALOG, in his
official capacity as District
Attorney for North Carolina :
Prosecutorial Distxrict 15A) MIKE
. BASLEY, in his official capacity 'aj

Attorney General for the State of
North Carolina; LARRY LBAKE, in hi
official capacity as Chairman of
the State Boaxd of Elections; .

S. KATHERINE BURNBTTE, in her
official capacity as a Member of
the State Board of Elections;
official capacity as a Member of
the State Board of BRlections; JUNE
K. YOUNGLBOOD, in her official
capacity as a Member of the State
Boaxd of Elections; and DOROTHY
PRESSER, in her official capacity
as a Member of the State Board of
Elections, '

N N N N Nt . ket Nt il N i ntl” Nt Nt et "t il Vi Nl S VP ni® st i it St ot sk Skt Nk’ s? S s St gl i "t N

Defendants.

This matter is before the Court on the parties' Motions for
Summary Judgment and Defendants' Motion to Certify Questions aéd
to Abstain. 1In the underlyinq actiﬁn, Plaintiffs challenge
. 'p:ovisions of North Carolina's election laws regulating political

contributions and expenditures by corporations, political

,— e i A e, s ewmem e m ® a oma



committees, and individuals, and seek an injunction against
enforcement of the challenged provisions. For the reasons
discussed below, Plaintiffs’ Motian for Summary Judgment will be
granted, and Defendants' Motlons fior Summary Judgment and to

Certify Questions and to Abstain will be denied.

Plaintiff North Carolina Right to Life, Inc. (hereinafter,
"NSRL"), is a non-profit cdrporﬁti n organized under Chapter 55A
of the North Carolina General Statutes. NCRL produces voter
guides and other election materials that it distributes to its
members and the general public. Vprified Complaint at § 29.
Plaintiff North Carolina Right to lLife Political Action Committee
(”NCRLPAC?) was established by NCRL as a segregated fund through
which NCRL makes contributions to:candidatesvand engages in other
activities that support or oppose the elections of identified
candidates., Plaintiff Barbara Bolt ("Holt") is a registered
lobbyist, a principal agent of NCRL and NCRLPAC, and the
president of NCRL. . \
Plaintiffs commenced this action on September 27,\1996, by
£iling a complaint seeking decl#raﬁory and injunctive relief and
challenging the constitutionality ¢f various provisions of the
North Carolina General Statutes requlating election campaign
financing. Plaintiffs filed an amended complaint on December
8, 1997, and now argue that aecfiors 163-278.6(14) (defining
*political committee”), 163-269, et seq. ("Violations by

corporations”), 163-278.19 (corporgte contributions for

2




“political purpose”), and 163-278(13B ("Limitation on fund-
raising during legislative session“), as amended, violate the
Plaintiffs*® rights under the Firsti and Fourteenth Amendments to
the United States Constitution by |infringing protected political
speech and agsociat;on and by denying them the equal protection
of the law. .
| This Court held a hearing on |thig mattexr on October 15,
1996, and issued a Declaratory Judgment on ?ebruary 7, 1997.
Both parties subsequoﬁtly moved for summary judgment. quendants
also filed a Motion to Certify Questions pursuant to section 163~

278.23 of the North Carolina Generpl Statutes, urging this Court

to abstain from ruling on these questions pending an

authoritative intatprétation.of t challengedistatutés from the

Executive Secretarxy-Director of the State Board of Elections.

Anéther hearing was held on November 24, 1997, and the parties'

motions are ripe for ruling.

DISCUSSION

I. PDefendants' Motion to Ceztifv Questions to the

Elections ,

\,
- -~

North Carolina has no legislative authority for certifying
questions of state law to the highest state court for decision.'
The Defondanﬁ;' argument that this|Court should adopt suéh a
procedure in the absence of legislative authority is without
merit, There is no basis for abatintion in this Court, and this
Court is under a duty to rule on iﬁsuea of federal and

constitutional law when they are properly presented to it. The




motion to certify will be denied.

II. Meotions for Summary Judament

Summary judgment ie appropriate when "the pleadings,

depositions, answers to interrogat
together with affidavits, if any, s

issue as to any material fact and

entitled to summary judgment as a matter of law.”

P. 56(c). To avold summary judgme

ories, and admissions on file,

how that there is no genuine

that the moving party is

Fed. R. Civ.

nt, the opposing party must

introduce evidence to create an lsgue of material fact on "an

element essential to the party's case, and on which the party

will bear the burden of proof at t
Catrett, 477 vU.S. 317, 322, 106 S.

(1986). A verified complaint base

rial.”

i on personal

lo . V.
Ct. 2548, 2552, 91 L.Ed.2d 26%

knowledge is the

equivalent of an affidavit for summary judgment purposes.

Filliams v. Griffin, 952 F.2d 820,

In Buckley v, Valeo, 424 U.S.

823 (4* cirx. 1991).

1, 96 8. Ct. 612, 46 L.Ed.2d

659 (1976), the Supreme Court emphasized that “[d]iscﬁ@sion of

public issues and debate on the qualifications of candidates are

. integral to the operation of the system of government established

by our Constitution. The First Amendment affords the broadest

protection to such political expression in order ‘to assure [the]

unfettered interchange of ideas_to the bringing about of

political and social changes desir
96 S. Ct., at 632 (qﬁoting Roth v.

4

d by the people.’'" Id., at 14,
_Unlted States, 354 U.S. 476,




484, 77 §. Ct. 1304, 1308, 1 L,Ed

2d 1498 ({1957)).

The Supreme

Court expressly noted that money spent on political campaigns,

whether involving candidates or i
expression and thus entitled teo Fi
at 19, 96 8. Ct., at 634-635.

The Buckley Court, considerir
limits on campaign contributions
Blgction Campaign Act of 1971 (“Fj
these two categories of political
contributions to candidates, the (
direct restraint on . . . politicJ
the symbolic expression of support

but does not in any way infringe ¢

rst Amendment protection.

C

sues, is a fdrm-of political

id.,

)9 the constitutionality of

nd expenditures in the Federal

A"), distinguished betweaen
expression. A limitation on
ourt held, "involves little

1 communication, for it permits
evidenced by a contribution

he contributor*'s freedom to

discuss candidates and issues.” JId., at 21, 96 S. Ct., at 636.

FECA's expenditure limitations, on
down for placing "substantial and
ability of candidates, citizens, a
protected political expression, re

id.,

Amendment gannot tolerate."

f

Since Buckley, the Supreme Co

the other hand, were struck

direct restrictions on the

nd associations to engage in
trictiona that the First
t 58-59, 96 S. Ct., at 654,

art has held that statutes

regulating political expenditures

are subject to "exacting

Ct. 616, 627, 93 L.Ed.2d 539 (1986)

S

1., 479 U.S. 238, 256, 107 S.

("MCFL"); Austin v. Michigan




chamber of Commerca, 494 U.S. 652, 657, 110 S. Ct. 1391, 1396,
109 L.Bd.2d 652 (1990). The COurﬁ has also held that "preventing

'corruption or the appearance of cqrruption are the only
legitimate and compelling government interests thus far

n finances.” Federal Electiopn
n., 470 U.S.
480, 496-497, 105 S. Ct. 1459, 1468, 84 L.Ed.2d 455 (1985),
The Buckley Court alsc drew 2

identified for reatricting‘campai

o)l

distinction between "express

advocacy”"-communication which advorates in express terms the
election or defeat of a clearly identified candidate,' 424 v.S.,
at 44, 96 sS. Ct., at 646-647-and “lissue advocacy"-which
encompa#ses any other type of political communication ‘expressing

"one's views on issues without expressly calling for a candidate's

election ot defeat, id, Sgatutes hich regulate campaign
expenditures may regulate express advocacy in the interest of
preventing actual or apparent corrxuption, but may not regulate
spending oh issue advocacy. Id.. Et 43-44, 96 S, Ct., at 646~
647. \
Finally, the Supreme Court haL held that a statuge may be
infirm for overbreadth "when [it] does not aim specifically at
evils within the allowable area of|State control but, on the

contrary, sweeps within its ambit other activities that in

orxdinary circumstances constitute an exercise of freedom of

' The Bucklev Court described “express words of advocacy"
as terms including "vote for,"” "elect,” "support," "cast your
ballot for," "Smith for Congress,”|"vote against," “"defeat,"
“rejectn“ 424 UoSop at 44 n.52, 9(; So Ct., at 647 n-52.

6




Thornhil
60 S. Ct. 736, 742, 84 L.EBEd.2d 108

speech or of the press.”

| First Amendment context, the Supr
that "statutes attempting to restr
First Amendment rightsvmust be nax
considered legizlative judgment th

expression has to give way to oth

g;hgggigg_géigklghgmg, 413 U.s. 60
2915, 37 L.Bd.2d 830 (1973). Thus
allowed where rights of spesch and
statutes which, by thelir broad swe

Id., at 6
With these distinctions and d

innocent associations.”

will review the North Carolina sta

Plaintiffs.

B:. The definition of “polit,
278.6(14)

The North Carolina election 1
committee” as "any person, éommitt
orgaﬂization, the primary or incid
support or oppose any'candidate or

influence or attempt to influence

election . . . N.C. Gen. Stat.

L. v. Alabama, 310 U.S, 88, 97,

3 (1940). Specifically in the

me Court has long recognized

ict or burden the exercise of

rowly drawn and represent a

at a particular mode of

r compelling needs of society."”
1, 611-612, 93 s. Ct. 2908,

, overbreadth attacks have been
assoclation "were ensnared in
ep, might result in buxdening
12, 93 S. Ct., at 2916.
finitions in mind, the Court
tutes challenged by the

wes define a "political

e, association, or\

ntal purpose of which is to
political party or to

the result of an

§ 163-278.6(14),

Classification as a "political committee” requires an entity to

register as such and to comply wit

163-278.7(b)(£111ng a statement of

i the requirements of sections

organization with the Board of




Electlons), 163-278.5 (keeping det
and contributions), and 163-278.9
of organizational and financing r
these requirements carxies crimina

Stat. §§ 163~-278.27 and 163-278.34

alled accounts of expenditures
and 163-278.11 (regular filing
orts). Failure to comply with

1l penalties. See N.C. Gen.

. In construing the FECA in Buckley, the Supreme Court noted

that, "[s)o long as personé and gr

in"exprees terms advocate the elec

pups eschew expenditures that

tion or defeat of a clearly

identified candidate, they are fre
to promote the candidate and his v
at 647. While noting that "compel
potential for substantially infrin
Amendment rights,“_ig&; at 66, 96

Courﬁ *acknowledged thqt there are
sufficiently important to outwelgh
infringement . . ." id, Thus the
reporting reguirements may.Be impo
"when they make expenditures for c
advocate the election or defeat of
candidate." Id., at 80, 96 S. Ct.
In the instant case, section 1l

individuals and groups that seek tg

influence the result of an election

to spend as much as they want
ews." Id,, at 45, 96 S. Ct.,
ed disclosure has the

ing the exexcise of First

. Ct., at 657, the Byckley
governmental interests

the possibility of
Court held that independent

ed upon individuals and groups
mmunications that expressly

2 clearly identifiéd

4 at 664.

63-278.6(14) defines
"influence or attempt to

" as political committees and

subjects them to xegistering and r
or not they "expressly advocate th

clearly identified candidate." Gro

..........

I

orting requirements whether
election or defeat of a

ups engaging only in issue
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advocacy are thus subject to spending restrictions and reporting

requirements. This viclates the girst Amendment, as construed by

the Supreme Court in gggklgx_gé_yﬁlgg. The Byckley Court noted

that, while a statute may target "those expenditures that
expressly advocate a particular election result,” id,, it may not
target funds used for general issue advocacy. By this standard,

section 163-278.6(14) is fatally overbroad: it does not limit

it8 coverage to entities engaging
Because section 163-278.6(14)
protection to individuals and grou

thereby chilling political speech,

unconstitutional.

in express advocacy.
denies full First Amendment
pe engaged in issue advocacy,

it is facially

. . for any political purpose whatsgoever. , . .*

Similarly,

section 163-278.19 prohibité corporations from “mak{ing] any

contribution or expenditure . . .
whatsocever.”? 1In
U.s., at 687, 110 S. Ct., at 1396,
*{t]he mere fact that {an entity]

remove its speech from the ambit of

or any political pﬁrpOBe

, 494
the Supreme Court held that
is a corporatioﬂ does not

the First Amendment." Of

course, corporafc involvement in palitics poses a risk of

3 »political purpose” is &efitfd as "any purpose in aid of

seeking to infuence an election or
candidate." N.C. Gen. Stat. § 163

..........

political party or
~278.6(16).

N
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corruption, or the appearance of corruption, to the political

process through "the corrosive and
aggregations of wealth that are ace
corporate foxrm and that have littl+
public's support for the corporatic
66, 110 S. Ct., at 1397,

The Supreme Court has noted th
influence of polit;cal war chests 1
form,” KFederal Election Comm'n v, N
Action Comm., 470 U.S. 480, S01, 10
L.Bd.2d 455 (1985) ("NCPAC"}, to cu

“those who exercise control over 14

Butomobile Workers, 352 U.S. 567, 5

n's political ideas.”

distorting effects of immense
umulated with the help of the-

or no correlation to the

Id., at

e need "to restrict the
unneled through the corporate

a a

nae iv

o]

5 8. Ct. 1459, 1470, 84
rb the political influence of
rge aggregations of capital,”

85, 77 s. Ct., 529, 538, 1

L.Ed.2d 563 (1937), and to requlat
of wealth amassed by the special a
corporate form of organization,”
Natjonal Right to Work Comm., 435 U
589, 74 L.Ed.2d 364 (1982). The "c
influence of concentrated corxporate
conviction that it is important to

marketplace of ideas.” MQEZ, 479 ©

627. Corporate political activity

the compelling state interest of pr«

political process.

In MCFL the Supreme Court found

corporations structured to aveid co:

10
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the "substantial aggregations

antages which go with the

.. 197, 206, 103 S. Ct. 8§52,
pncern over the corrosive
wealth reflects th;

protect the integrity of the
+S., at 287, 107 8. Ct., at
y‘thua be requlated to serve .

btecting the integrity of the

1 that not-for-profit

-rupting the political process
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‘could be "more akin to veluntary p

olitical assoclations than

business firms, and therefore should not have to bear burdens on

independent spending solely becau
status.”
described the three salient chara
why the plaintiff corporation shou
expenditure limitations:
purpose of promoting political ide
shareholders or other persons whic
its asgsets and earnings, and (3) i
traditional bueiness corporation o
accept contributions from such ent
Thegse factors are no

Ct., at 631.

when corporations should be exempt

but are instructive in showing tha

political spending must distinguis

Id,., at 263, 107 S. Ct., at 631.

a of their incorporated

The MCFL Court

eristics which demonstrated

ld be exempt from corporxate

(1) it was formed for the express

as, (2) it did not have

h had an economic interest in
t was not established by a

r labor union and did not
Id., at 264, 107 S.

t dispositive in determining

ities.

from expenditure limitations,
t statutes limiting corporate

h between those corporations

which threaten the political proce
In the case at bar s;ction 16
all nonprofit corporations from ma
regardless of whether the corporat
perceived threat to the political
attempt to distinguish between co
to the integrity of the political

They mexely prohibit all cofporatic

purpose or threat of coxruption, £x

expenditures "for any political pu

11
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8 and those which do not.
-269 and 163.278.19 prohibit
ing independent exp;nditures,
ons demonstrate a real or
rocess. The statutes make no
orxations which pose a threat
)rocess and those which do not.
s, without regard for their
om making.indepenéent

npose whaisoever." This
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violates the Supreme Court's mandate to "be as vigilant against

the modest diminution of speech as| we are againet its sweeping

restriction. Where at all possibl
speach only to the degree necessa
problem at hand, and must aveid in
not pose the danger that has‘promp:
107 §. Ct., at 631. |

. Because sections 163-269 and 1

broadly, and might result in buxden

expenditure limitations properly de

profit corporate entities, they are

unconstitutional.

Section 163-278.13B(b) prohib
soliciting or accepting contribﬁti
while the North Carolina General A
Similarly, during a legislative aeJ
may not make or offer to make a con
contributea”., § 163-278.13B(c). A
defined as “a member of or candidat
' member or candidate for the General
committee the purpose of.which is ¢

of or candidate or candidates for t

; government must curtail

to meet the particular
ringing on speech that dces
ed regulation." Id., at 265,

63-278.19 are drawn too
ing innocent entities with
signed for traditional for-

facially overbroad and

ts "limited contributees" from

ns from "limited contributors"
sembly is in sesgicn.

sion a "limited contributor®
trxibution to a “"limjited
"limited contributee” is

e for the Council of State, a
Assembly, or a political

© asgist a member or members

he Council of State or General

Asgembly.” § 163-278.13B(a)(2). Al "limited contributor” is

defined as "a lobbyist, . . . that

12

lobbyist's agent, or a
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political committee that eqploye ol
parent entity employs or‘contracts
§ 163-278.13B(a)(1).

Asinoted above, the Buckley C
limitations on contributions clear
Amendment rights, they “"entail[] o
the contributor's ability to engag
v.S., at 20, 96 S. Ct., at 635.
usually involve lesser impositions

than do expenditure limitations, t

r contracts with or whose

with a lobbyist. . .

burt held that, while
ly implicate fundamental First

nly a marginal restriction upon

in free communication." 424
cause contribution limitations

upon First Amendment freedoms

ne Supreme Court has held that

they generally “require less compelling justification” to pass

constitutional muster. MCFL, 479 1
at 629,

J.S., at 239-260, 107 S. Ct.,

Unlike the statutes considered in Bugklev and MCEFL, however,

the restrictions at issue here are

limitations on when a

contribution can be made, rogardleTs of the amount of the

contribution. Because this tamporil limitation is a complateAban

on fundraising while the i@gislatu e is in session, it has "“a

severa impact on political @ialogu " by "prevent({ing) Eandidates

from amassing the recourceS'necess?ry for effective advocacy.”

Buckley, 424 vU.S., at 21, 96 S. Ct.
effaective advocacy places such a hi
and associational rights of the can

apply the “"strict scrutiny” standar
Court in Augtin and MCFL. The Stat

, at 636. This limitation on
'gh burden on the free speech
didates that this Court will
d elucidated by the Supreme

e must therefore demonstrate

that this limitation is narrowly tailored to advance a
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"compalling state interest.f

The Statae arques that the stat
or the appearance of corruption. |
recognized that these may be "lagit

government interests" for restricti

tute aims to prevent corruption
'he Supreme Court has
iimate and compelling

ing campaign finances.

Austin,

494 U.S., at 658, 110 S. Ct., at 637; NCPAC, 470 U.S., at 496-

497, 105 S. Ct., at 1468-1469. As

uming, without deciding, that

the State's asserted aims are legitimate and compelling in this

case, the statute is not narrowly tailored to advance these

interests in the least intrusive w

Ye

The prohibition in eection 163-278.13B applies to all

candidates for office, both incumbents and non-incumbents. 2

statute seeking to avoid corruption

or the appearance of

corruption in the State legislaturd does not advance those

purposes by limiting the fundraising of non-incumbent candidates

for office.
fact that political corruption may

not the legislature is in session.

Additionally, the statute fails to account for the

occur at anytime, whether or

Pinally, the ban during

legislative sessions is complete; it does not discriminate

between large contzributions with the potential to corrupt and

small contributions with no such corruptive potential.

The limitations contained in section 163-278.13B are not

narrowly tallored to address the harms asserted by the State to

Justify the statute, and cannot suryvive strict scrutiny.

Section

163-278.13B is therefore unconstitutional.

14

A1 T 1 (AT I T™ "™UTAA™ IC OYad "™t

Y. XV}



xxx(QN3InE=

For the reasons stated above, [the Court hexeby GRANTS
Plaintiffs' motion for summary judgment as to all claims, and
DENIES Defendants' motion for summary judgment and Defendants®
motion to certify and abatain. Deﬂendants are hereby permanently
enjoined from relying on, enforcing, or prosecuting violations of
sections 163-278.6(14), 163-269, 163-278.19, and 163-278.13B
agéinst NCRL, Holt, NCRLPAC,. and others similarly situated.

SO ORDERED. ‘

This Q_Q_ day of April, 1998.

TERRENCE W. BOYLE
CRIEF UNITED STATES DISTRICT JUSGE

13

L e e w e v e MmN Y 2 rwr LA P e AAPN W f W M ad W T DL Bnar et st amoas o



NORTH CAROLINA GENERAL ASSEMBLY. AMENDMENT

(Please type or use ballpoint pen)-

‘H. B.No. . 7 7 DATE

S. B. No. Amendment No.
' (to be filled in by
Principal Clerk)

Rep. ) ﬁLLﬁAN

&

moves to amend the bill on page - L// , line Z /

LN N

AA
SIGNED_ |, o~
’ADOPTED . \/ __FAILED TABLED _

A

SA3v4 HRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT)



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT

(Piease type or use ballpoint pen)

°- 5 7 DATE S / ¥ / 8

S. B. No. Amendment No.
(to be filled in by
Principal Clerk)
Rep. ) .
P ) (A} 4 e
Sen. )
. 5 3
moves to amend the bill on page , line

by re.w\h? ir e “‘!puews.'

The Achide shell be bovsd offer Tl Cepabhiur g fFlee

_ SIGNED"- CXMMW

'ADOPTED ' / FAILED TABLED._.

GA-33-A R '
PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT)




NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT

(Please type or use ballpoint pen)

‘ H. B. No. 5 7 7 DATE

S. B. No. Amendment No.

(to be filled in by
Principal Clerk)

o) Geoley
~“Sen. )
&)

moves to amend the bill on page , line fl_o

7@<M ﬂ/&%ﬂ/w

SIGNED - . (Mg Q\
/

.'ADOPTED ‘/ FAILED __ TABLED:_

SA33A pRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT)



NORTH CAROLINA GENERAL ASSEMBLY
SENATE

JUDICIARY COMMITTEE REPORT
Sen. Roy A. Cooper, 111, Chairman

Monday, May 18, 1998

SENATOR COOPER,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE C.S. BILL

H.B.(CS) 579 Alamance-Burlington School Elections
Draft Number: PCS 8284
Sequential Referral: None

Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED:
Committee Clerk Comment: Will take to Sen. Cooper

*also changes short title



MINUTES
SENATE JUDICIARY COMMITTEE
MAY 21, 1998

The Senate Judiciary Committee and the House Judiciary || Committee held a
joint meeting on Thursday, May 21, 1998 at 10:00 a.m. in Room 544 of the
Legislative Office Building. A majority of Senate Judiciary Committee members
was present.

Representative Neely, Chairman of the House Judiciary Il Committee called
the meeting to order and welcomed members of both committees and visitors.

~ Senator Cooper explained that the purpose of the joint meeting was to hear a
presentation on the Juvenile Crime bill which was a result of the Governor’s
Commission on Juvenile Crime and Justice.

Senator Cooper recognized Susan Hayes, House Staff Counsel, to give a
brief summary of the bill.

Senator Coopér recognized Richard Moore, Secretary of the Department of
Crime Control & Public safety to also discuss the bill.

Marcia Morey, Executive Director of the Governor's Commission on Juvenile
Crime and Justice, was recognized to answer questions from members.

(The following attachments are included in these minutes: Draft copy of
Juvenile Crime Bill, explanation of the draft bill, statistical information and the Final

Report from the Governor’s Commission on Juvenile Crime and Justice.)

There being no further business, the meeting adjourned at 10:45 a.m.

ﬂ/gi—ﬂ 200 P

Sen. Roy A. CoopeUll, Chairman usan M. Moore, Committee Clerk




Princ. Clerk
Reading Clerk

SENATE
NOTICE OF COMMITTEE MEETING

The Senate Judiciary Committee will meet at the following time:

Date: Thursday, May 21, 1998
Time: 10:00 a.m.
Room: 544

The following bills or resolutions are scheduled to be considered:

This will be a joint meeting with the House Judiciary IT Committee to
hear a presentation of the Juvenile Crime Bill.

‘ _ Posted: 05/19/98 12:56 PM

Sen. Roy Cooper, Ilf, Chairman



SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT

- Governor’s Commission on Juvenile Crime and Justice
Recommendation/Appearance in Draft

Recommendation Statute Page
CODE RECOMMENDATIONS:
1) Separate A/N/D from DQT/UND provisions in 7B-100 (A/N/D) | 53
Code. 7B-1500 105
' (DQT/UND) ‘
2) Raise dispo age of DQT jurisdiction to 19. (Note: | 7B-1602 108
this reflects a change from the original 7B-2513 147-148

recommendation to extend jurisdiction to age 21.)

3) Contempt power over UNDs. [7B-2000(a)] 122

7B-2503 137

4) Raise original age of UND jurisdiction to 18. 7B-1501(28) 107

_ 7B-1600(b) 108
‘ 5) Diversion cases open until juvenile substantially 7B-1706(e) 113

complies; and petition filed if not

6) JCCs track diversion cases. 7B-1706(d) 112

7) Use diversion contracts. 7B-1 706‘(a) and | 111-112
(b) 7

8) Statutory criteria for Teen Court. 7B-1706(c) 112

9) Parents to attend all court hearings. [7B-1805(a)] 115
[7B-1807(b)(4)] | 116
7B-2700(a) 149

10) File petition w/in 15 days from receipt of 7B-1703(b) 110

complaint.




11) 1st appearances for juvenile felony offenders. 7B-1807 116

12) Detention hearings by 2-way camera. 7B-1906(h) 121-122

13) PC/transfer hrgs. W/in 15 days of 1st appearance. | 7B-2202(a) 126

14) 5 days notice b/4 PC hearing. [7B-1806.1] 116
7B-2202(e) 127

15) Police authority to fingerprint and photograph 7B-2102 123-124

felony offenders. Destroy if no petition, PC, or adj.

16) Juv. Ct. Hrgs. open to public 7B-2402 131

17) Police, school, and service providers may access | 7B-3000(b) 166

but not photocopy ct records. 7B-3001 167-168
7B-3100 168

18) Factors to consider at transfer. 7B-2203(b) 128

19) Crim-Inclusive Blended Sentencing 15A-1340.16B 181-182

20) Direct-file of 15 yr-old A-E felony offenders. 7B-2200(b) 127

DISPOSITION RECOMMENDATIONS:

21) Protection of the public and no least restrictive = | 7B-2500 133

purpose of dispositions.

22) Parents may be required to provide all 7B-2703 151

transportation

23) Fund parental responsibility classes which 7B-2701 150

parents may be required to attend.




24) JCCs may initiate contempt against parents. 7B-2705 151

25) Parent may be required to pay fees for detention, | 7B-2704 151

probation supervision, atty’s fees; assign insurance

for med needs in dt or vs.

26) Additional dispo options (house arrest, training 7B-2504 137-139

program, victim-offender mediation). '

27) Additional conditions of probation. 7B-2506(a) 142-143

28) Chief JCC authority to add to probation reqs (20 | 7B-2506(b) 143

hrs. CSW, SA tx, elec. monitor, intensive probation,

life or educ. skills).

29) Local continuum of dispo options (day tx. ctrs, Section 19 201

home based cnsling, after school progs, in/out pt. SA | (uncodified)

tx, in/out pt. SO tx, group homes).

30) Graduated sanctions approach. 7B-2504.1 139-141
7B-2505 141-143

31) 3 categories of offenses (violent, serious, minor). | 7B-2505 141-143

32) 3 levels of DQT history. 7B-2504.1(c) 140

33) 3 dispo levels (community, intermediate, 7B-250.5(c)-(e) 141-142

commitment).

34) Dispo levels based on offense and DQT hx level. | 7B-2505(f) 142

35) Departure from Level 3 dispo (ts) for 7B-2505(e) 142

extraordinary reasons.

36) J’s cooperation w/police = mitigating factor at 7B-2505(g) 142

dispo.




37) Maximum 14 days detention for Level 2 7B-2504(19) 139

disposition. | 7B-2505(d) 141

38) Track diversion agreements. (See Rec. #6) Section 17 201
(uncodified)

39) Notify DMV re: driving restriction while on 7B-2504(9) 139

probation.

40) Options for probation violations, including 2x 7B-2506(d) 143

detention period; but no t/s for misds.

41) Repeal “equal to adult” limitation on t/s time. 7B-2509 144-145

42) 6 mos. mandatory min. t/s commitment. 7B-2509(a) 144

43) Mandatory 90 day post release supervision. 7B-2510(d) 146

44) Use jails for serious violent offenders when no 7B-1905(c) 120

detention space. 7B-2509(h) 145

AGENCY RECOMMENDATIONS:

45) Create DJJ incl DYS and JSD (GAL, SROs and 143B-511 1

Ctr. For Prev. Sch. Viol.?) Section 22 204
(uncodified)

46) Create local juvenile councils in partnership with | 143B-550 12-16

state.

47) Establish JJ policy oversight bd. 143B-560 17-18

48) Allow reasonable transition time line. Section 24 204
(uncodified)

49) Develop JJ info system. Section 18 201




(uncodified)

50) Authorize local adm. orders for sharing of JJ 7B-3100 168

info. among agencies.

51) Adopt “Juvenile Contact Report.” Section 14 199
(uncodified)

52) Acknowledge minority over-rep problem in done

GCJCIJ report.

53) Mandatory minority sensitivity training for JJ Section 15 199

professionals and police. (uncodified)

PREVENTION RECOMMENDATIONS:

54) Establish state-local partnership to address DQT | 143B-550 12-16

prevention. (See Rec # 46)

55) Periodic risk assessments to identify at-risk Section 21 202-203

youth. (uncodified)

56) Develop comprehensive DQT and SA prevention | 143B-540 11-12

plan.

57) Appropriate and effective responses to educating | 115C-12(24) 187-188

students expelled or suspended long term from 115C-105.47(b) | 188-189

school.

OTHER RECOMMENDATIONS:

58) Mandate Family Court pilot programs in select Section 20 202

urban areas. (uncodified)

59) Recommend NCGA review Ct. Improvement Section 16 200

Project report. (uncodified)

60) NCGA evaluate any implemented reform Section 23 204




measures.

(uncodified)

61) Authorize State Bd. of Educ. to study delay of
start of school day.

Section 17
(uncodified)

200




SENATE BILL 1260: JUVENILE JUSTICE REFORM ACT

. Details in addition to the changes proposed by the Governor’s Commission on Juvenile
Crime and Justice

Detail Statute Page
Purpose , 7B-1500 105
Superior court has jurisdiction over persons who 7B-1601(c) 108
committed offenses as juveniles but not charged
before his/her 18th birthday.
Jurisdiction over juveniles in the (physical) custody | 7B-1601(e) 116

of DYS - clarification of statute.

Summons to include notice to parents that failure to | 7B-1805(c) 116
attend may result in contempt proceedings (contains
specific language for the summons).

Clerk to provide all parties 5 days written notice of 7B-1806.1 116
all scheduled hearings unless party was notified in
open court or the court orders otherwise.

First appearance hearing for juveniles charged with 7B-1807(a) 116
felonies in secure custody to be held at first secure
custody hearing (i.e, within 5 days, not 10);
otherwise, first appearance within 10 days.

First appearance may be continued to a time certain 7B-1807(a) 116
for good cause if juvenile is not in secure or non-
secure custody. '

Secure custody hearings to be held at intervals of no | 7B-1906(b) 121
more than 10 calendar days.

Law enforcement may fingerprint or photograph 7B-2102(a) 123




juveniles in custody alleged to have committed
felonies.

Fingerprints and photographs of a juvenile 10 years
old or older adjudicated for a felony offense must be
taken if not taken before adjudication.

7B-2102(b)

123

Fingerprints transferred to SBI. Fingerprints of
juveniles alleged to have committed A-E felony
offenses transferred to FBI.

7B-2102(c)

124

Fingerprints and photographs must be destroyed if no
petition is filed, the court does not find probable
cause, or the juvenile is not adjudicated delinquent.

7B-2102(e)

124

Nontestimonial for blood sample requires sworn
affidavit and probable cause.

7B-2105(b)

125

Transfer hearing may be conducted upon a court’s
own motion.

7B-2202(e)

127

Transfer hearing shall be continued if the juvenile
has not received 5 days notice of intent to seek
transfer prior to the probable cause hearing.

7B-2202(e)

127

Structure for contempt of court sanctions for
undisciplined juveniles: up to 24 hours in detention
for first time in contempt; up to 3 days detention for
the second time; up to 5 days for the third and
subsequent time.

7B-2503

137

Timing of five 24-hour periods of intermittent
detention in the court’s discretion.

7B-2504(13)

139

Delinquency history levels: point system devised by
Sentencing Commission.

7B-2504.1

139-141




Order of probation to remain in force for 2 years with
up to 1 year extension (change from 12 months).

7B-2506(c)

143

The Department of Juvenile Justice, including the
court counselor who has or will supervise the
juvenile on post release and the staff of the releasing
facility, shall develop a post-release supervision plan.

7B-2510

145

Allows extended jurisdiction to 19 years of age only
by order of the court. (Note: House members agreed
on court approval for extension until age 21.)

7B-2513(a)
7B-1501(16)

147-148
106

Requires motion for extended jurisdiction hearing
filed at least 180 days prior to a juvenile’s 18th
birthday, and the hearing to be held within 30 days of
filing of the motion.

7B-2513(b)

147

Court may excuse one or both parents from
appearing in court.

7B-2700(a)

150

Employers may not use a parent’s appearance in
court as basis for demotion or dismissal.

7B-2700(b)

150

Only parent (as opposed to “parent, guardian, or
custodian” as in other sections of the proposed bill)
may be held responsible for financial coverage of a
juvenile’s care/treatment. (Note: “Parent, guardian or
custodian” may be required to appear in court,
participate in treatment of juvenile, or seek treatment
for issue resulting or contributing to delinquent
behavior of the juvenile, held in contempt for failure
to comply with court orders.)

7B-2704

151

Allows criminal or civil contempt proceedings
against parents.

7B-2705

151




Record of adjudication for felony offense may be 7B-3000 166-167
used by law enforcement, magistrate, and prosecutor

for pretrial release and plea bargain decisions.

No divisions created. Roles and responsibilities 143B-511 1
defined and proscribed for Department of Juvenile

Justice and Secretary of Department.

Community based alternatives to be called “juvenile | 143B-512 2

court services.”

Youth Service Advisory Committees to be called 143B-512(4) 2
“Juvenile Crime Prevention Councils” with specific 143B-550 12

membership.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE DRS4664-LT166E(5.6)

Short Title: Juvenile Justice Reform Act. (Public)

Sponsors: Senators Cooper, Lucas, Odom, and Hartsell.

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH THE DEPARTMENT OF JUVENILE JUSTICE, TO
AMEND AND RECODIFY THE NORTH CAROLINA JUVENILE CODE, TO
MAKE CONFORMING CHANGES TO THE STATUTES, AND TO
APPROPRIATE FUNDS, AS RECOMMENDED BY THE COMMISSION ON
JUVENILE CRIME AND JUSTICE.
The General Assembly of North Carolina enacts:
PARTI. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE
AND CONFORMING STATUTORY CHANGES.
Section. 1. (a) Articles 24 and 24A of Chapter 7A of the General
Statutes, Article 2 of Chapter 110 of the General Statutes, and Chapter 134A of the
General Statutes are repealed. ,
(b) Chapter 143B of the General Statutes is amended by adding a new
Article to read:

"ARTICLE 12.

'Department of Juvenile Justice.
"Part. 1. General Provisions.

THE FOLLOWING PART IS NEW:

"§ 143B-511. Department of Juvenile Justice -- creation.

There is hereby created and constituted a department to _be known as the
‘Department of Juvenile Justice.® with the organization, powers, and duties defined in
Article 1 of this Chapter. except as modified in this Article.

"§ 143B-512. Definitions.
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The following definitions shall apply to this Article, unless the context or subject

matter otherwise requires:

Page 2

(1)

(2)

B B

BE B

Seic

Chief court counselor. -- The person responsible for administration
and supervision of juvenile intake, probation, and post-release
supervision __in__each judicial district, operating under the
supervision of the Secretary of the Department of Juvenile Justice.
Community-based program. -- A program providing nonresidential
or residential treatment to_a juvenile under the jurisdiction of the
juvenile court in the community where the juvenile’s family lives.
A _community-based program may include specialized foster care,
family counseling, shelter care, and other appropriate treatment.

Court. -- The district court division of the General Court of
Justice.

Court counselor. -- A person responsible for probation and post-
release supervision to juveniles under the supervision of the chief

court counselor.

Custodian. -- The person _or_agency that has been awarded legal
custody of a juvenile by a court.

Department. -- The North Carolina Department of Juvenile Justice.
Detention facility. -- A facility authorized to provide secure
confinement and care for juveniles. Detention facilities include
both State and locallv administered detention homes, centers, and
facilities.

District. -- Any district court district as established by G.S. 7A-133.

Judge. -- Any district court judge.
Judicial district. -- Any district court district as established by G.S.

—_—

E E

(14)

7A-133.

Juvenile court. -- Any district court exercising jurisdiction pursuant
to this Chapter.

Juvenile court services. -- Any type of residential or nonresidential
program for juveniles who are under the jurisdiction of the

juvenile court which provides services to a juvenile in the
community where the juvenile’s family lives. Juvenile court

services may include family counseling, restitution, victim-offender
mediation, and other appropriate services.

Juvenile facilities. -- A State-operated training school, detention
facility, multipurpose group home. or other residential institution
for committed delinquents previously operated by the Department

of Juvenile Justice.
Juvenile Crime Prevention Councils. -- Councils in_each county

that are appointed by the boards of county commissioners in the
respective counties. The Councils develop plans and administer
funds for dispositional community__service and _delinquency
revention and annually evaluate services and programs.

Senate DRS4664
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(15)

(16)

Post-release supervision. -- The supervision of a juvenile who has
been returned to the community after having been committed to
the Department of Juvenile Justice.

Probation. -- The status of a juvenile who has been adjudicated

(17)

delinquent, is subject to specified conditions under the supervision
of a court counselor, and may be returned to the court for

violation of those conditions during the period of probation.

Programs. -- Any type of residential or nonresidential program or

(18)
(19)

service for youth that may be developed by the Secretary as
authorized by this Article.

Prosecutor. -- The district attorney or assistant district attorney
assigned by the district attorney to juvenile proceedings.

Secretary. -- The Secretarv of the Department of Juvenile Justice.

"§ 143B-513. Department of Juvenile Justice -- duties.

(a) The Department of Juvenile Justice shall act to:

(1)
2)

3)

Protect the public from acts of juvenile delinquency;

Provide services to juveniles to assist them to become productive,
responsible citizens;

Provide for a statewide and uniform system of juvenile probation
and _ post-release _supervision _that provides adequate and
appropriate services to certain children who are found to be within
the juvenile jurisdi :tion of the district court;

Authorize an _inti:ke process fcr diversion of selected juvenile
offenders from the ;uvenile justice system;

Plan, develop. and_ coordinate comprehensive multidisciplinary
services and programs statewide for prevention, early intervention,
and rehabilitation of juveniles;

Implement training school programs that provide appropriate

mental health and substance abuse treatment and care according to
the needs of the juveniles and provide quality educational

programs, _including vocational and technical education _in
coordination with other local and State services and resources for

juveniles; and

Ensure that personnel responsible for the care, supervision, and
treatment of juveniles are appropriately apprised of the
requirements of this Article and trained in specialized and cultural
diversity areas to complyv with standards established bv_ Chapter 7B
of the General Statutes.

(b) In addition to the powers and duties mandated in subsection (a) of this

section, the Department may release or transfer a juvenile from a secure custody

facility to another secure custodv facility when necessarv to appropriately administer

the juvenile's commitment. The Department shall notifv the court that committed

the juvenile to the Department, in writing. of its _intent to release or transfer the

Senate DRS4664
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juvenile. [If the court does not respond within 10 days after receipt of the notice, the
release or_transfer shall be deemed granted.

(c) _The Department may also provide consulting services and technical assistance
to_courts. law enforcement agencies, and other agencies, local governments, and
public _and private organizations, and may develop or assist Juvenile Crime
Prevention Councils in _developing community needs, assessments, and action
programs_relating to_prevention and treatment of delinquent and undisciplined
behavior.

d) The Department shall annually collect and report budget expense_data for
every program operated and contracted by the Department. The budget and expense
data shall conform to a format approved by the Department and to any statutory
requirements and shall include information and data on_all State-operated and
contracted programs for the purpose of comparing programs. The Department shall
submit an annual budget and expense report to the Office of the Governor no later
than February 1 each year,

(e) The Department shall develop a cost-benefit model and apply the model to
each State-funded program. Program commitment and recidivism rates shall be
components of the model. [n developing the model, the Department shall consider
the recommendations of the State Advisory Board on_Juvenile Justice and
Delinquency Prevention. The Depar:ment _shall submit a report ranking the State-
funded programs to the Governor an:l the General Assembly, on or before February
1 each year.

(f) Each programmatic, residential and service contract or agreement entered into
by the Department shall include a cocneration clause for purposes of complying with
the Department’s quality assurance requirements, cost-accounting requirements,
recidivism rates, and the program outcome evaluation programs.

"§ 143B-514. Department of Juvenile Justice -- functions and organization.

(a) __All authority, powers, duties, and functions, including statutory, records,
personnel, property, unexpended balances of appropriations, allocations or other
funds, including the functions of budgeting and purchasing, of the Division of
Juvenile Services of the Administrative Office of the Courts are transferred to_and
vested in the Department of Juvenile Justice as if by a Type [ Transfer as defined in
G.S. 143A-6.

(b) __All authority, powers, duties, and functions, including statutory, records,
personnel, property, unexpended balances of appropriations, allocations or_other
funds, including the functions of budgeting and purchasing, of the Division of Youth
Services of the Department of Health and Human Services are transferred to and
vested in_the Department of Juvenile Justice as if by a Tvpe [ Transfer as defined in
G.S. 143A-6.

(c) _All institutions previously operated by the Division of Youth Services of the
Department of Health and Human_ Services and the present central office of the
Division of Youth Services. including land. buildings. equipment, supplies. personnel,
or_other properties rented or _controlled for vouth development purposes, shall be
administered by the Department of Juvenile Justice.

Page 4 Senate DRS4664
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d) All institutions previously operated by the Division of Juvenile Services of the
Administrative Office of the Courts and the present central office of the Division of
Juvenile Services, including land, buildings, equipment, supplies, personnel, or other
properties rented or controlled for youth development purposes, shall be
administered by the Department of Juvenile Justice.

"§ 143B-515. Secretary of the Department of Juvenile Justice -- powers and duties.

(a) The head of the Department of Juvenile Justice is _the Secretary of the
Department of Juvenile Justice. The Secretary shall have the powers and duties
conferred by this Chapter, delegated by the Governor, and conferred by the
Constitution and laws of this State. The Secretary shall be responsible for effectively
and efficiently organizing the Department of Juvenile Justice to promote the policy of
the State as set forth in this Article and to promote public safety and to prevent the

commission of criminal offenses by juveniles in accord with that policy.
(b) The Secretary shall have the following powers and duties:

(1) To develop a sound admission or intake program to youth services
institutions, including the requirement of a careful evaluation of
the needs of each child prior to_acceptance and placement.

(2) To assure quality programs in youth services institutions or youth
services programs which shall be designed to meet the needs of
children_ in care or receiving services.

(3) To have all other powers of a secretary in relation to a division of
youth services or_vouth services institutions or youth services
programs as provided by the Executive Organization Act of 1973
as amended and codified in Chapter 143B of the General Statutes
or as provided by any other appropriate State law.

(4) To_adopt rules and regulations to implement the provisions of this
Article and___the responsibilities of the Secretary and the
Department_of Juvenile Justice under Chapter 7B of the General
Statutes.

(5) To designate the appropriate unit of the Department of Juvenile
Justice to be responsible for coordination of State-level services in
relation to_delinquencv_prevention _and juvenile court services so
that any citizen _may_go_to one place in_State government to
receive services or access to services.

(6) To arrange appropriate coordination and planning within the
child-serving agencies of the Department of Juvenile Justice and
promote interdepartmental coordination.

(7) To assist local governments and private service agencies in the
development of _juvenile court services and _delinquency
prevention. and to provide information on the availability of
potential funding sources and whatever assistance may _be
requested in making application for needed funding.

Senate DRS4664 Page 5
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(8) To approve vyearly program _evaluations and to make
recommendations to  the General Assembly concerning
continuation funding that might be supported by that evaluation.

(9) To_approve program evaluation standards by which all programs
developed under _the provisions of this Article may be objectively
evaluated. '

Such standards as may be developed for the purpose of program
evaluation shall be in addition to any current standards as may be
applicable under the existing authority of the Social Services
Commission and the Department of Juvenile Justice,

Minimum operating standards, as well as program evaluation
standards, as may be needed for new program models designed to
fulfill the intent of this Article. may be developed at the discretion
of the Secretary either by the Social Services Commission or the
Secretary.

(10) To develop a formula for funding on a matching basis for juvenile
court_ and delinquency prevention services as provided for in this
Article. This formula shall be based upon the county’s or counties’
relative ability to fund community-based programs for juveniles.

Local governments receiving State matching funds for programs
under the provisions of this Article must maintain the same overall
level of effort that existed at the time of the filing of the county
assessment of vouth needs with the Department.

(11) Assure that the Criminal Justice Information Network Governing

Board administer a comprehensive juvenile justice information
system to collect data and information about delinquent juveniles
for the purpose of developing treatment and intervention plans and

allowing reliable assessment and evaluation of the effectiveness of
rehabilitative and preventive services provided to delinquent

juveniles.
(12) Establish _substance abuse testing for juveniles adjudicated
delinquent for substance abuse offenses.

(c) Except as otherwise specifically provided in this Article and in Article 1 of this
Chapter, the functions, powers, duties, and obligations of every agency or_division in
the Department of Juvenile Justice shall be prescribed bv the Secretary of the
Department of Juvenile Justice.

(d) The Secretary may adopt rules and procedures for the implementation of this

section. The Secretary may adopt rules applicable to local human services agencies
providing juvenile court and delinquency prevention services for the purpose of
program evaluation, fiscal audits, and collection of third-party pavments.

"§ 143B-516. Secretary of the Department of Juvenile Justice requests for grants-in-

aid from non-State agencies.
It is the intent of this General Assembly that non-State human services agencies
providing juvenile court and delinquency prevention programs submit their

Page 6 Senate DRS4664
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appropriation requests for grants-in-aid through the Secretary of the Department of
Juvenile Justice for recommendations to the Governor, the Advisory Budget
Commission, and the General Assembly and that agencies receiving these grants, at
the request of the Secretary of the Department of Juvenile Justice, provide a
postaudit of their operations that has been done by a certified public accountant.

"§ 143B-517. Department of Juvenile Justice -- authority to contract with other
entities.

(a) The Department_of Juvenile Justice may contract with any governmental
agency, person, association, or corporation for the accomplishment of its duties and
responsibilities provided that the expenditure of funds pursuant to these contracts
shall be for the purposes for which the funds were appropriated and is not otherwise
prohibited by law.

(b) _The Department mayv_enter_into_contracts with and to act as intermediary
between any federal government agency and any county of this State for the purpose
of assisting the county to recover monies expended by a county-funded financial
assistance program; and, as a condition_of assistance, the county shall agree to hold
and save harmless the Department against any claims, loss, or expense which the
Department might incur under the contracts by reason of any erroneous, unlawful, or
tortious act or omission of the county or its officials, agents, or employees,

"§ 143B-518. Department of Juvenile Justice; authority to assist private nonprofit
foundations.

The Secretary may _allow emplovees of the Department or provide other
appropriate services to assist_any private nonprofit foundation which works directly
with services or programs of the Department and whose sole purpose is to support
the services and programs of the Department. A Department employee shall be
allowed to work with a foundation no more than 20 hours in any one month. These
services are not subject to the provisions of Chapter 150B of the General Statutes.

The board of directors of each private, nonprofit foundation shall secure and pay
for the services of the State Auditor’s Office or employ a certified public_accountant
to conduct an_annual audit of the financial accounts of the foundation. The board of
directors shall transmit to the Secretary of the Department of Juvenile Justice a copv
of the annual financial audit report of the private nonprofit foundation.

THE FOLLOWING PART REPLACES CHAPTER 134A, YOUTH SERVICES:

"Part 2. Juvenile Facilities.
"§ 143B-520. Juvenile facilities.

The Department of Juvenile Justice shall be responsible for administration of
statewide programs to_implement the right of any committed juvenile to_appropriate
treatment_according to the juvenile’s needs, including the following programs or
services: educational, clinical and__psychological, psvchiatric, social. medical,
vocational, recreational, and others as identified as appropriate by the Secretary.

"§ 143B-521. Authority to provide necessary medical or surgical care.

Senate DRS4664 Page 7
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The Department may provide such medical and surgical treatment as is necessar
to_preserve the life and health of students while in care, provided that no surgical
operation may be performed except as authorized in G.S. 148-22.2.

"§ 143B-522. Compensation to children in care.

Juveniles who have been _committed to the Department may be compensated for
work or participation in training programs at rates approved by the Secretary within
available funds. The Department is authorized to accept grants or funds from any
source to compensate juveniles as provided under this section.

"§ 143B-523. Criminal offense to aid escapes.

It shall be unlawful for any person to aid, harbor, conceal. or assist any juvenile to
escape from an institution or youth services program. Any person who renders said
assistance to a juvenile shall be guilty of a Class 1 misdemeanor.

"§ 143B-524. Visits and community activities.

The Department shall encourage visits by parents, guardians, or custodians and

responsible relatives of juveniles in care. The Department shall also arrange a suitable

program of home visits for juveniles in care.
"§ 143B-525. Regional detention services.

The Department shall be responsible for juvenile detention services, including the
development of a statewide plan for regional juvenile detention services that will

offer juvenile detention care of sufficient quality to meet State standards to any
juvenile requiring juvenile detention care within the State in a detention facility as
follows:

(1) The Department shall plan with the counties operating a county
detention facilityv to provide regional juvenile detention services to
surrounding counties, except that the Department shall have some
discretion in_defining the geographical boundaries of the regions
based on negotiations with affected counties, distances. availability
of juvenile detention care that meets State standards. and other
appropriate variable factors.

(2) The Department shall plan for and administer five or more
regional detention homes, including careful planning on location,
architectural design, construction, and administration of a program

to meet the needs of juveniles in juvenile detention care. Both the
physical facility and the program of a regional detention home

shall comply with State standards.
"§ 143B-526. State subsidy to county detention facilities.

The Department shall administer a State subsidy program to pay a county
detention facility _which provides juvenile detention services and meets State
standards a certain per diem per juvenile. In general, this per diem should be_fifty
percent (509%) of the total cost of caring for a juvenile from within the county and
100 _percent (100%) of the total cost of caring for a juvenile from another county.

Any county placing a juvenile in a detention home in another county shall pay fifty

percent (50%) of the total cost of caring for the child to the Department. The exact

funding formulas may be varied by the Department to operate within existing State

Page 8 | Senate DRS4664




RNV B WN -

—_——
—_— O \O

O T N T N T T e e T TSN
Vo= OO0 OV RN

|
3

ol B W W W W W W W WWWIENIDNDNDDNNNN
W — OO0 JdDOU & WN—L O ORI & W

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

appropriations_or other funds that may be available to pay for juvenile detention

care.

"§ 143B-527. Authority for implementation.

In order to allow for effective implementation of a statewnde regional approach to
juvenile detention, the Department shall have legal authority to do the following:

(1) To adopt rules that may be necessary to fulfill its responsibilities
under this Article;

(2) To plan with counties operating county detention homes to
provide regional services and to upgrade physical facilities as
recommended in said report, to contract with counties for services
and care, and to pay State subsidies to counties providing regional
juvenile detention services that meet State standards;

(3) To develop one or more pilot programs to demonstrate quality
juvenile detention care on a regional basis that meet State
standards;

(4) To develop a plan whereby law enforcement officers or other
appropriate employees of local government shall be reimbursed by
the State for the costs of transportation of a juvenile to and from
any juvenile detention facility:

(3) To seek funding for juvenile detention services from federal
sources, and to accept gifts of funds from public or private sources;
and

(6) To transfer State funds appropriated for institutions or other youth
services programs to develop a pilot program of juvenile detention
care, to purchase detention care in a county detention facility that
meets State standards, and to operate a detention facility. '

THE FOLLOWING PART REPLACES ARTICLE 24 OF CHAPTER 7A, JUVENILE
SERVICES, AND ARTICLE 2 OF CHAPTER 110, POWERS AND DUTIES OF
JUVENILE PROBATION OFFICERS:

"Part 3. Juvenile Court Services.
"§ 143B-530. Juvenile court services.

The Department of Juvenile Justice shall be responsible for administration of a
stazewide and uniform system of juvenile probation and post-release supervision
services_in all district court districts of the State. The Secretary shall be responsible
for planning, organizing, and administering juvenile probation and post-release
supervision_services on _a statewide basis to_the end that juvenile services will be
uniform throughout the State and of sufficient qualitv_to meet the needs of the
children under supervision.

"§ 143B-531. Duties and powers of Secretary.

The Secretary shall have the following powers and duties as they relate to juvenile

court services:

Senate DRS4664 Page 9
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1 (1) To plan for a statewide program of juvenile probation and post-
2 release supervision services. '
3 (2) To appoint such personnel within the Department of Juvenile
4 Justice as may be necessary to_administer_a statewide and uniform
5 system of juvenile probation and post-release supervision.

6 (3) To_appoint the chief court counselor in each district court district
7 with the approval of the chief district judge of that district.

8 (4) To study the various issues related to qualifications, salary ranges,
9 appointment of personnel on a merit _basis, including chief court
10 counselors, court counselors, secretaries and other appropriate
11 personnel, at the State and district levels in_order to_adopt
12 appropriate policies and procedures governing personnel.

13 (5) To develop a statewide plan for staff development and training so
14 that chief court counselors, court counselors and other personnel
15 responsible for juvenile services may be appropriately trained and
16 qualified; such plan _may include attendance _at appropriate
17 professional meetings and opportunities for educational leave for
18 academic study.

19 (6) To develop, promulgate, and enforce such policies, procedures,
20 rules, and regulations as the Secretary may find necessary and
21 appropriate 1o _im»lement a_statewide and uniform program of
22 juvenile probation ind post-release supervision services.

23 "§ 143B-532. Duties and powers of cliief court counselors,
24 The chief court counselor in each tistrict court district appointed as provided by

25 this Article shall have the following powers and duties:

26 (1) To appoint such court counselors, secretaries, and other personnel
27 as _may be authorized by the Department in accordance with the
28 personnel policies adopted by the Secretary.

29 (2) To supervise and direct the program of juvenile probation and
30 post-release supervision within_the district court district under the
31 supervision of the court and the Secretary according to the
32 statewide practices and procedures promulgated by the Secretary.
33 (3) To provide in-service training for staff as required by the
34 Secretary. '

35 (4) To keep any records and make anyv reports requested by the
36 Secretary_in order to provide statewide data and information about
37 juvenile needs and services.

38 "§ 143B-533. Duties and powers of juvenile court counselors.

39 All juvenile court counselors providing services to judges hearing juvenile cases
40 shall have the following powers and duties, as the court may require:

41 (1) To secure or arrange for such information_concerning a case as the
42 court may require before, during, or after the hearing.

43 (2) To prepare written reports for the use of the court.

44 (3) To appear and testify at court hearings. .

Page 10 Senate DRS4664
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(4) To assume temporary custody 'of a juvenile when directed by court
order.

(5) To furnish each juvenile on probation and the juvenile’s parents,
guardian, or_custodian with a written statement of the juvenile’s

conditions of probation, and to consult with the parents, guardian,
or_custodian so that they may help the juvenile comply with the
juvenile’s probation.

6 To keep informed concerning the conduct and progress of any
juvenile on_probation or_under court supervision through home
visits_or_conferences with the parents, guardian, or custodian and
in_other ways.

(1) To see that the conditions of probation are complied with by the
juvenile, or to bring any juvenile who violates the juvenile’s
probation to the attention of the court.

To _make periodic reports to the court concerning the adjustment
of any juvenile on probation or under court supervision.
To_keep such records of the juvenile’s work as the court mayv

(8)
9
require.

(10) To account for all funds collected from juveniles.

(11) To have all the powers of a peace officer in the district.

(12) To provide supervision for a juvenile transferred to the officer’s
supervision from another court or another state, and to provide
supervision_for any child released from an institution operated by
the Department of Correction when requested by the Department
to do so.

(13) To assist in the development of post-release supervision and the
supervision of juveniles.

(14) To have such other duties as the court may direct.

5

THE FOLLOWING PART IS NEW:

"Part 4. Comprehensive Juvenile Delinquencv and Substance Abuse Prevention Plan.
"§ 143B-540. Comprehensive Juvenile Delinquency and Substance Abuse Prevention
Plan.

(a) _The Department shall develop a comprehensive juvenile delinquency and
substance abuse prevention plan that will provide nonduplicative, collaborative,
cooperative, public/private, State/local juvenile delinquency and substance abuse
prevention programs to youth and their families. These collaborative programs shall
be interdisciplinary and multitiered, shall provide a continuum of services, and shall
be cooperatively and collaboratively administered at and accessible to community and
local levels. In administering the programs, communities and localities shall adhere
to_proven effective principles. The Department shall ensure that localities are
informed about best practices _in_juvenile delinquency and substance abuse

prevention.

Senate DRS4664 Page 11
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(b) The Department shall ensure that any program provided through this plan

contains at least the following critical elements:

(1)

B REBEREEERERE

e

An_addressing of the highest priority problem areas and an
identification of the risk and protective factors to which youth in a

particular community are exposed;

The strongest focus on populations exposed to a number of risk .

factors;
An addressing of problem areas and an identification of strengths

both early in life and at appropriate developmental stages;
An addressing of multiple risk factors in different settings such as

family, school, community, and peer group:

An offering of comprehensive interventions across _many_ systems

that deal simultaneously with many aspects of a vouth’s life:

An intensive involvement of multiple contacts weekly or even daily

with at-risk youth:

An operation that is strength-based rather than deficiency-based,
that builds on a youth's strengths rather than on deficiencies;

A _holistic _approach to youth within the context of their
relationships to and with others rather than focusing solely on the
vouth; and

An __incorporation _of community participation and ethnic _and
cultural diversity into the development and evaluation of services.

(¢) The Department shall ensure that the plan contain at least the following

programs, which have proven effective in_ preventing juvenile delinquency and

substance abuse and which should be available as basic services in communities:

B RBE

SITIS

Early intervention;

In-home and community-based family counseling and parent
training;

Adolescent _and _family substance abuse prevention _services,
including alcohol abuse prevention services and including
substance abuse education;

Nonschool hours activities, both before and after school hours:

Law-related education and life/social skills training programs;
Conflict resolution, problem solving, and anger management; and

Personal advocacv, including mentoring relationships, tutors, or
other caring adult programs.

(d) _Prior to_the implementation of any plan and program development prescribed

in this section, the Department shall report to the General Assembly in detail on its

plan to implement this section. including detailed descriptions of the plan and

programs contemplated. The report shall also provide a detailed cost analysis of this

section’s implementation.

(e¢) The Department shall cooperate with all other affected State agencies and

entities in implementing this section.

Page 12
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THE FOLLOWING PART REPLACES ARTICLE 24A OF CHAPTER 7A,
DELINQUENCY PREVENTION AND YOUTH SERVICES:

"Part 5. Juvenile Crime Prevention Councils.
"§ 143B-550. Juvenile Crime Prevention Councils; legislative intent.

(a) It is the intent of the General Assembly both to reduce the number of juveniles
committed by the courts for delinquency to_institutions operated by the Department
of Juvenile Justice or other State agencies and to prevent juveniles who are at risk
from becoming delinquent. The primary intent of this Article is to provide an
ongoing, comprehensive State/local, public/private, cooperative, collaborative

partnership to develop both streamlined and enhanced community-based alternatives

to__training school and detention commitment and unified, nonduplicative,
coordinated, and collaborative community-based prevention strategies and programs.
Additionally, it is the intent of the General Assembly to provide noninstitutional
dispositional alternatives that will protect the community and the juvenile.

(b) The Juvenile Crime Prevention Councils shall prioritize funding for
dispositions_of court-adjudicated youth pursuant to_minimum standards adopted by
the Department.

(c) The Department shall ensure that juvenile court services and delinquency
prevention programs are developed by a State/local, private/public, cooperative and
collaborative partnership that avoids overlapping and duplication and that optimizes
and evaluates all programs and services on an_ongoing basis, The programs
developed under this partnership shall fulfill the following organizational and
obj=ective requirements:

(1)  These programs shall be planned and organized at the community
level, and developed in partnership with the State. These planning
efforts shall include appropriate representation from local
government, local public and private agencies serving families and
children, local business leaders, citizens with an interest in_youth
problems, youth representatives, and others as may be appropriate
in_a particular community. The planning bodies at the local level
shall be the Juvenile Crime Prevention Councils.

(2) At the State level, the Department shall:

a. Serve the community level as a clearinghouse for
information _on_delinquency prevention strategies and on
alternatives to commitment. The Department shall research,
collect, and distribute information to local agencies about
best practices, what works, what is promising, and what does

not work:;

b. Provide technical assistance to Juvenile Crime Prevention
Councils;

(o - Make recommendations to State and local governments on

changes to laws. rules, or policies that will reduce the
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incidence of delinquency and the incidence of inappropriate
commitment;

d. Develop _a comprehensive structure for follow-up and
delivery _of program and treatment services to ensure
juvenile, adult, and system accountability;

€. Coordinate _statewide media campaigns that _accurately
inform__people about the development of strategies to
prevent delinquency; and

f. Channel existing delinquency prevention funding streams to

the community level until a permanent funding stream_for
delinquency prevention is established.
At the local level, as a prerequisite for receiving funding for

juvenile court service and delinquency prevention programs, the

board of county commissioners of each county shall appoint a
Juvenile Crime Prevention Council, The Juvenile Crime

Prevention Council shall consist of not more than 25 members and
should include. if possible. the following:

a. The local school superintendent, or that person’s designee;

b. A chief of police in the county;

c. The local sheriff, or that person’s designee;

d. The district attorney, or that person’s designee;

e. The chief court counselor, or that person’s designee;

£ The Director of the Area Mental Health Authority, or that
person’s designee;

g. The director of the local department of social services, or
that person’s designee;

h. The countv manager, or that person's designee;

L A substance abuse professional;

L A member of the faith community:

k. A county commissioner;

l. A youth representative;

m, A juvenile defense attorney:

n. A district court judge:

0. A member of the business community;

p- A public health professional:

q. A representative from the United Way or other nonprofit

agency; and
Up to six members of the public to _be appointed by the

county board of commissioners.
The county shall modity the Council’s membership as necessary to
ensure that current Council members reflect the racial and
socioeconomic diversity _of the community and to minimize

potential conflicts of interest by members.

=
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The Council shall annually review the needs of troubled juveniles,
both those at risk of delinquency and those adjudicated delinquent,
within the county and the assets and resources that are available to
address the needs of those juveniles. The Council shall use a
public¢/private, nonduplicative, collaborative, coordinated,
multifaceted, and multidisciplinary approach to this review, and to
the utilization of any existing programs as well as to the
development of any new programs and services. In particular, the
Council shall review the existing resources that can be expanded to
provide prevention programs and services. The Council shall

include the faith-based community as a vital part of this approach.

The Council shall develop and_advertise a Request for Proposal

process. and submit a written Plan of Action for the expenditure of

juvenile sanction and prevention_ funds to the county for its
approval. Upon_the county’s authorization, the Plan shall be
submitted to the Department for final approval and subsequent
implementation,

In_addition to its annual review, the Council shall perform the
following functions on an ongoing basis:

a. Conduct _an ongoing updated community needs assessment
in_order to identify resources and needs and develop
appropriate solutions to_ meet these needs;

b. Pertorm rigorous and ongoing performance evaluations of

prevention and _alternatives programs and services. The

Council shall require each prevention initiative and each

alternatives initiative to_have a strong evaluation component

and the Council shall make this accountability responsibility
a_condition of each initiative’s continued funding;

Increase public awareness of the causes of delinquency and

of strategies to reduce the problem;

d. Develop strategies to intervene and appropriately respond to

and treat the needs of juveniles at risk of delinquency or of
juveniles requiring alternatives to commitment as these
needs are identified through appropriate risk assessment
instruments; )
Provide services to juveniles who are in need of treatment,
counseling, or_rehabilitation and to_the families of those
juveniles, including court-ordered parenting responsibility
f. Plan for the establishment of a permanent funding stream
for delinquency prevention.
To meet the programming needs of delinquent and at-risk vouth in
smaller, rural counties, Juvenile Crime Prevention Councils shall
examine the benefits of joint program development between

1o
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counties within the same judicial district. If two or more counties

determine that a multicounty initiative would be beneficial, they

may establish a multicounty Juvenile Crime Prevention Council,

with the membership consisting of the members from each county

represented.
The Secretary shall develop a funding mechanism for programs

that meet the standards as developed under the provisions of this

Part.

The Secretary shall ensure that the guidelines for the

State/local partnership’s funding process include the following
requirements:

a.

I

[

&

|®

Fund what works. -- Programs and projects that demonstrate
progress, that have been proven to be effective, or that show
promise, based on valid research should be supported. The
partnership shall fund projects based on a ‘menu’ of types of
services. In _addition, new innovative projects shall be
rigorously evaluated to determine their effectiveness in
preventing delinquency and recidivism_and their proximal
risk factors and may be funded on _a discretionary basis.
The merits of a program shall be determined on the basis of
known or reasonably projected outcomes. Bad practices,
poor outcomes, and programs that have proven to be
ineffective shall not be funded;

The money should follow the juvenile. -- The funding
process shall be designed in such a way that, whenever a
juvenile is being served by a program, funds are allocated to
that program for that juvenile and will follow that juvenile.
For example, if a juvenile is receiving delinquency

prevention services and is subsequently adjudicated

delinquent and committed to training school, the county
shall continue to fund the services for the juvenile, if still
appropriate to reduce the recidivism risk, and shall send the
program dollars to the training school;

Use a formula for the distribution of funds. -- A funding
formula shall be developed that ensures that even the
smallest counties will be able to provide the basic
prevention and alternatives services to juveniles in their
communities;

Allow and encourage local flexibility. -- A vital component
of the State/local partnership established by_this section is
local flexibility to determine how best to allocate prevention
and alternatives funds; and

Combine resources. -- Counties shall be allowed and
encouraged to combine resources and services.

Senate DRS4664
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The Secretary shall adopt rules to implement the policy and intent summarized in
this section.
"§ 143B-551. Purchase of care or services from programs meeting State standards.
The Department _of Juvenile Justice and any other appropriate State or local
agency may purchase care or_services from public or private agencies providing

delinquency prevention programs or juvenile court services, including parenting

responsibility classes. The programs shall meet the State standards as authorized by
G.S. 143B-550. As institutional populations are reduced. the Department of Juvenile

Justice may divert State funds appropriated for institutional programs to purchase the

services pursuant to the provisions of the Executive Budget Act.
The Secretary of Juvenile Justice shall prepare an annual report on the

effectiveness and cost-benefit of the Department’s programs, which shall include the
most current institutional populations of juveniles being served by the various

departments of State government which shall include comparative costs of all child-
serving agencies. Such report shall be submitted to the Governor, the General
Assembly, and the various State departments providing services to juveniles.

THE FOLLOWING PART IS NEW:

"Part 6. State Advisory Council on Juvenile Justice and
Delingquency Prevention,

"§ 143B-560. Findings.

The General Assembly finds th:t juveniles who come within the jurisdiction of
juvenile court also receive services from a variety of other State agencies, including
the Department of Public Instruction. the Division of Social Services, the Department
of Administration, the Division of Child and Family Services, and the Division of
Mental Health, Developmental Disabilities, and Substance Abuse Services. No
oversight body exists to review the operation of the juvenile justice system and its
ancillary components as a single entity and to ensure that State agencies work
together in a comprehensive and effective way.

"§ 143B-561. Creation of Council; purpose; members; duties.

(a) Creation. -- There is created the State Advisorv Council on Juvenile Justice
and Delinquency Prevention. The Council shall be located within the Office of the
Governor for organizational, budgetary, and administrative purposes.

(b) Purpose. -- The purpose of the Council is to advise all State agencies providing
services and supervision to court-adjudicated vouth regarding the coordination of
services to juveniles.

(¢) Membership. -- The Council shall consist of 19 members as follows:

(1)  Four persons appointed by the Governor, one of whom is a private
citizen who has demonstrated an interest and commitment to youth
and juvenile justice issues.

(2) Four persons appointed by the Chief Justice of the Supreme Court.

(3) The following persons, or their designees, ex officio:

a. The Governor.

Senate DRS4664 Page 17
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1 b. The Chief Justice of the Supreme Court.
2 C. The President Pro Tempore of the Senate. ‘
3 d. The Speaker of the House of Representatives.
4 e. The Director of the Administrative Office of the Courts.
5 f. The Superintendent of Public Instruction.
6 g The Secretary of the Department of Administration.
7 h. The Secretary of the Department of Health and Human
8 Services,
9 i. The Secretary of the Department of Correction.
10 i The Secretary of the Department of Crime Control and
11 Public Safety.
12 k. The Secretary of the Department of Juvenile Justice,

13 (d) Terms. -- Members shall serve for two-vear terms, with no prohibition against

14 being reappointed, except initial appointments shall be for terms as follows:

15 (1) The Governor shall initially appoint two members for a term of
16 two vears and two members for a term of three years.

17 (2) The Chief Justice of the Supreme Court shall initially appoint two
18 members for a term of two vears and two members for a term of
19 three years.

20 (e) Chair. -- The Governor and Chief Justice of the Supreme Court shall serve as
21 cochairs of the Council.
22 (f) _Vacancies. -- A vacancy on the Council resulting from the resignation of a ‘

23 member or otherwise shall be filled in_the same manner in_which the original
24 appointment was made and the term shall be for the balance of the unexpired term.
25 (2) Compensation. -- The Council members shall receive no salary as a result of

26 serving on the Council but shall receive per diem, subsistence, and travel expenses in
27 accordance with the provisions of G.S. 120-3.1, 138-5, and 138-6, as applicable.

28 (h) Removal. -- Members may be removed in _accordance with G.S. 143B-13 as if
29 that section applied to this Article.

30 (i) Meetings. -- The chair_shall convene the Council. Meetings shall be held as
31 often as necessary. but not less than four times a year.

32 (1) Quorum. -- A majoritv_of the members of the Council shall constitute a
33 guorum for the transaction of business. The affirmative vote of a majority of the
34 members present at meetings of the Council shall be necessary for action to be taken
35 by _the Council.

36 "§ 143B-562. Powers and duties of the Council.

37 The Council shall have the following powers and duties:

38 (1)  Advise the Department of Juvenile Justice in the review of the
39 State’s juvenile justice planning. the development of the
40 community _juvenile justice councils, and the development of a
41 formula for the distribution of funds to community juvenile service
42 boards.

43 (2) Advise all State agencies serving juveniles for the purpose ot
44 developing a consistent philosophy with regard to providing

Page 18 Senate DRS4664
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services to youth and promoting collaboration and the efficient and
effective_delivery of services to youth and families through State,

local, and district programs and fullv address problems of
collaboration across State agencies with the goal of serving youth.
Review and comment on juvenile justice, delinquency prevention,
and juvenile services grant applications prepared for submission
under any federal grant program by any governmental entity of the
State.

Review the juvenile justice system’s operation and prioritization_of
funding needs.

Review the progress and accomplishment of State and local
juvenile justice, delinquency prevention, and juvenile services

Develop recommendations concerning the establishment of
priorities and needed improvements with respect to juvenile
justice, delinquency prevention, and juvenile services and report its
recommendations to the General Assembly on or before Maich |

each year.
Review and comment on the proposed budget for the Department

of Juvenile Justice."

Section 2. (a) G.S. 7A-343.1 reads as rewritten:
"§ 7A-343.1. Distribution of copies of the appellate division reports.
The Administrative Officer of the Courts shall, at the State’s expense distribute
such number of copies of the appellate division reports to federal, State departments
and agencies, and to educational institutions of instruction, as follows:

Governor, Office of the

Lieutenant Governor, Office of the

Secretary of State, Department of the

State Auditor, Department of the

Treasurer, Department of the State

Superintendent of Public Instruction

Office of the Attorney General : |
State Bureau of [nvestigation

Agriculture and Consumer Services, Department of
Labor, Department of

Insurance, Department of

Budget Bureau, Department of Administration
Property Control, Department of Administration
State Planning, Department of Administration
Environment and Natural Resources, Department of
Revenue, Department of

Health and Human Services, Department of
Juvenile Justice, Department of

I,_..—---.—-.—‘._-.—--._..—-._-.—-._-._.._.N.—-r—-
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Commission for the Blind

Transportation, Department of

Motor Vehicles, Division of

Utilities Commission

Industrial Commission

State Personnel Commission

Office of State Personnel

Office of Administrative Hearings
Community Colleges, Department of
Employment Security Commission
Commission of Correction

Parole Commission

Archives and History, Division of

Crime Control and Public Safety, Department of
Cultural Resources, Department of
Legislative Building Library

Justices of the Supreme Court

Judges of the Court of Appeals

Judges of the Superior Court

Clerks of the Superior Court

District Attorneys

Emergency and Special Judges of the Superior Court
Supreme Court Library

Appellate Division Reporter

University of North Carolina, Chapel Hill
University of North Carolina, Charlotte
University of North Carolina, Greensboro
University of North Carolina, Asheville
North Carolina State University, Raleigh
Appalachian State University

East Carolina University

Fayetteville State University

North Carolina Central University

Western Carolina University

Duke University

Davidson College

Wake Forest University

Lenoir Rhyne College

Elon College

Campbell University

Federal, Out-of-State and Foreign Secretary of State
Secretary of Defense

Secretary of Health, Education and Welfare
Secretary of Housing and Urban Development
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Secretary of Transportation
Attorney General
Department of Justice
[nternal Revenue Service
Veterans’ Administration
Library of Congress

—_— 0 (N e e e e e

Federal Judges resident in North Carolina le
Marshal of the United States Supreme Court

Federal District Attorneys resident in North Carolina . lea
Federal Clerks of Court resident in North Carolina 1 ea.
Supreme Court Library exchange list 1

Each justice of the Supreme Court and judge of the Court of Appeals shall receive
for his private use, one complete and up-to-date set of the appellate division reports.
The copies of reports furnished each justice or judge as set out in the table above
may be retained by—him personally to enable htm the justice or judge to keep up-to-
date hts the personal set of reports.”

(b) G.S. 14-316.1 reads as rewritten:
"§ 14-316.1. Contributing to delinquency and neglect by parents and others.

Any person who is at least 16 years old who knowingly or willfully causes,
encourages, or aids any juvenile within the jurisdiction of the court to be in a place
or condition, or to commit an act whereby the juvenile could be adjudicated
delinquent, undisciplined, abused, or neglected as defined by &5—~FA3+7F G.S. 7B-
101 and G.S. 7B-1501 shall be guilty of a Class 1 misdemeanor.

[t is not necessary for the district court exercising juvenile jurisdiction to make an
adjudication that any juvenile is delinquent, undisciplined, abused, or neglected in
order to prosecute a parent or any person, including an employee of the Department
of Health—and—Humean—Servtees Juvenile Justice under this section. An adjudication
that a juvenile is delinquent, undisciplined, abused, or neglected shall not preclude a
subsequent prosecution of a parent or any other person including an employee of the
Biviston—ef—Yeuth—Services Department of Juvenile Justice, who contributes to the
delinquent, undisciplined. abused, or neglected condition of any juvenile."

(c) G.S. 17C-3 reads as rewritten:
"§ 17C-3. North Carolina Criminal Justice Education and Training Standards
Commission established; members; terms; vacancies.

(a) There is established the North Carolina Criminal Justice Education and
Training Standards Commission, hereinafter called "the Commission,"” in the
Department of Justice. The Commission shall be composed of 26 members as follows:

(1)  Police Chiefs. -- Three police chiefs selected by the North Carolina
Association of Chiefs of Police and one police chief appointed by
the Governor.

(2)  Police Officers. -- Three police officials appointed by the North
Carolina Police Executives Association and two criminal justice

Senate DRS4664 Page 21
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officers certified by the Commission as selected by the North
Carolina Law-Enforcement Officers’ Association.

(3) Departments. -- The Attorney General of the State of North
Carolina; the Secretary of the Department of Crime Control and
Public Safety; the Secretary of the Department of Health—and
Human-Serviees; Juvenile Justice; the Secretary of the Department
of Correction; the President of the Department of Community
Colleges.

(4)  At-large Groups. -- One individual representing and appointed by
each of the following organizations: one mayor selected by the
League of Municipalities; one law-enforcement training officer
selected by the North Carolina Law-Enforcement Training
Officers’ Association; one criminal justice professional selected by
the North Carolina Criminal Justice Association; one sworn law-
enforcement officer selected by the North State Law-Enforcement
Officers’ Association; one member selected by the North Carolina
Law-Enforcement Women's Association; and one District Attorney
selected by the North Carolina Association of District Attorneys.

(5) Citizens and Others. -- The President of The University of North
Carolina; the Director of the Institute of Government; and two
citizens, one of whom shall be selected by the Governor and one
of whom shall be sele:ted by the Attorney General. The General
Assembly  shall appoint two  persons, one upon the
recommendation of the Speaker of the House of Representatives
and one upon the reconimendation of the President Pro Tempore
of the Senate. Appointments by the General Assembly shall be
made in accordance with G.S. 120-122. Appointments by the
General Assembly shall serve two-year terms to conclude on June
30th in odd-numbered years.

(b) The members shall be appointed for staggered terms. The initial appointments
shall be made prior to September 1, 1983, and the appointees shall hold office until
July 1 of the year in which their respective terms expire and until their successors are
appointed and qualified as provided hereafter:

For the terms of one year: one member from subdivision (1) of subsection (a),
serving as a police chief; three members from subdivision (2) of subsection (a), one
serving as a police official, and two criminal justice officers: one member from
subdivision (4) of subsection (a), appointed by the North Carolina Law-Enforcement
Training Officers’ Association: and two members from subdivision (5) of subsection
(a), one appointed by the Governor and one appointed by the Attornev General.

For the terms of two years: one member trom subdivision (1) of subsection (a),
serving as a police chief; one member from subdivision (2) of subsection (a), serving
as a police official; and two members trom subdivision (4) of subsection (a), one
appointed by the League of Municipalities and one appointed by the North Carolina
Association of District Attorneys.

Page 22 Senate DRS4664
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For the terms of three years: two members from subdivision (1) of subsection (a),
one police chief appointed by the North Carolina Association of Chiefs of Police and
one police chief appointed by the Governor; one member from subdivision (2) of
subsection (a), serving as a police official; and three members from subdivision (4) of
subsection (a), one appointed by the North Carolina Law-Enforcement Women's
Association, one appointed by the North Carolina Criminal Justice Association, and
one appointed by the North State Law-Enforcement Officers’ Association.

Thereafter, as the term of each member expires, his successor shall be appointed
for a term of three years. Notwithstanding the appointments for a term of years, each
member shall serve at the will of the appointing authority.

The Attorney General, the Secretary of the Department of Crime Control and
Public Safety, the Secretary of the Department of Health—anrd—Human—Services;
Juvenile Justice, the Secretary of the Department of Correction, the President of The
University of North Carolina, the Director of the Institute of Government, and the
President of the Department of Community Colleges shall be continuing members of
the Commission during their tenure. These members of the Commission shall serve
ex officio and shall perform their duties on the Commission in addition to the other
duties of their offices. The ex officio members may elect to serve personally at any or
all meetings of the Commission or may designate, in writing, one member of their
respective office, department, university or agency to represent and vote for them on
the Commission at all meetings the ex otticio members are unable to attend.

Vacancies in the Commission occurring for any reason shall be filled, for the
unexpired term. by the authority making the original appointment of the person
causing the vacancy. A vacancy may be created by removal of a Commission member
by majority vote of the Commission for misconduct, incompetence, or neglect of duty.
A Commission member may be removed only pursuant to a hearing, after notice, at
which the member subject to removal has an opportunity to be heard."

(d) G.S. 20-79.5(a) reads as rewritten:

"(a) Plates. -- The State government officials listed in this section are eligible for a
special registration plate under G.S. 20-79.4. The plate shall bear the number
designated in the following table for the position held by the official.

Position Number on Plate
Governor 1
Lieutenant Governor
Speaker of the House of Representative
President Pro Tempore of the Senate
Secretary of State
State Auditor
State Treasurer
Superintendent of Public [nstruction
Attorney General
Commissioner of Agriculture
Commissioner of Labor
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Commissioner of Insurance 12 .
Speaker Pro Tempore of the House 13
Legislative Services Officer 14
Secretary of Administration 15
Secretary of Environment and Natural Resources 16
Secretary of Revenue 17
Secretary of Health and Human Services 18
Secretary of Commerce 19
Secretary of Correction 20
Secretary of Cultural Resources 21
Secretary of Crime Control and Public Safety 22
Secretary of Juvenile Justice 23
Governor’s Staff 23-29 24-29
State Budget Officer 30
State Personnel Director 31
Advisory Budget Commission Nonlegislative Member 32-41
Chair of the State Board of Education 42
President of the U.N.C. System 43
Alcoholic Beverage Control Commission 44-46
Assistant Commissioners of Agriculture 47-48
Deputy Secretary ol State 49
Deputy State Treasurer 30
Assistant State Treasurer 51
Deputy Commissioner for the Department of Labor 52
Chief Deputy for the Department of Insurance 33
Assistant Commissioner of Insurance 54
Deputies and Assistant to the Attorney General 55-65
Board of Economic Development Nonlegislative Member 66-88
State Ports Authority Nonlegislative Member 89-96
Utilities Commission Member 97-104
Post-Release Supervision and

Parole Commission Member 105-109
State Board Member, Commission Member,

or State Employee Not Named in List 110-200".

(e) G.S. 66-38(b) reads as rewritten:

"(b) The provisions of subsection (a) of this section shall not apply to:

(1)  Counties and municipalities.

(2) The Department of Health and Human Services or the Department
of Agriculture and Consumer Services for the sale of serums,
vaccines, and other like products.

(3) The Department of Administration, except that the agency shall
not exceed the authority granted in the act creating the agency.

(4)  The State hospitals for the mentally ill.

(5) The Department of Health and Human Services.

Page 24
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(6)
(6a)

The North Carolina School for the Blind at Raleigh.
The Department of Juvenile Justice.

(7)
8)

(9)

(10)
(11)
(12)
(13)
(13a)
(13b)

(13c)
(14)

Senate DRS4664

The North Carolina Schools for the Deaf.

The Greater University of North Carolina with regard to its
utilities and other services now operated by it nor to the sale of
articles produced incident to the operation of instructional
departments, articles incident to educational research, articles of
merchandise incident to classroom work, meals, books, or to
articles of merchandise not exceeding twenty-five cents (25¢) in
value when sold to members of the educational staff or staff
auxiliary to education or to duly enrolled students or occasionally
to immediate members of the families of members of the
educational staff or of duly enrolled students nor to the sale of
meals or merchandise to persons attending meetings or conventions
as invited guests nor to the operation by the University of North
Carolina of an inn or hotel and dining and other facilities usually
connected with a hotel or inn, nor to the hospital and Medical
School of the University of North Carolina, nor to the Coliseum of
North Carolina State University at Raleigh, and the other schools
and colleges for higher education maintained or supported by the
State, nor to the Centennial Campus of North Carolina State
University at Raleigh, nor to the comprehensive student health
services or the comprehensive student infirmaries maintained by
the constituent institutions of the University of North Carolina.

The Department of Environment and Natural Resources, except
that the Department shall not construct, maintain, operate or lease
a hotel or tourist inn in any park over which it has jurisdiction.
The North Carolina Wildlife Resources Commission may sell
wildlife memorabilia as a service to members of the public
interested in wildlife conservation.

Child-caring institutions or orphanages receiving State aid.
Highlands School in Macon County.

The North Carolina State Fair.

Rural electric memberships corporations.

State Farm Operations Commission.

The Department of Agriculture and Consumer Services with
regard to its lessees at farmers’ markets operated by the
Department.

The Western North Carolina Agricultural Center.

Nothing herein contained shall be construed to prohibit the
engagement in any of the activities described in subsection (a)
hereof by a firm. corporation or person who or which is a lessee of
space only of the State of North Carolina or any of its departments
or agencies; provided the leases shall be awarded by the
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(15)

(16)

(17)
(13)

Department of Administration to the highest bidder, as provided
by law in the case of State contracts and which lease shall be for a
term of not less than one year and not more than five years.

The State Department of Correction is authorized to purchase and
install automobile license tag plant equipment for the purpose of
manufacturing license tags for the State and local governments and
for such other purposes as the Department may direct.

The Commissioner of Motor Vehicles, or such other authority as
may exercise the authority to purchase automobile license tags is
hereby directed to purchase from, and to contract with, the State
Department of Correction for the State automobile license tag
requirements from year to year.

The price to be paid to the State Department of Correction for
the tags shall be fixed and agreed upon by the Governor, the State
Department of Correction, and the Motor Vehicle Commissioner,
or such authority as may be authorized to purchase the supplies.
Laundry services performed by the Department of Correction may
be provided only for agencies and instrumentalities of the State
which are supported by State funds and for county or municipally
controlled and supported hospitals presently being served by the
Department of Correction, or tor which services have been
contracted or applied for in writing, as of May 22, 1973. In
addition to the prior sentence, laundry services performed by the
Department of Correction may be provided for the Governor
Morehead School and the North Carolina School for the Deaf.

The services shall be limited to wet-washing, drying and ironing
of flatwear or flat goods such as towels, sheets and bedding, linens
and those uniforms prescribed for wear by the institutions and
further limited to only flat goods or apparel owned, distributed or
controlled entirely by the institutions and shall not include
processing by any dry-cleaning methods; provided, however, those
garments and items presently being serviced by wet-washing,
drying and ironing may in the future, at the election of the
Department of Correction, be processed by a dry-cleaning method.
The North Carolina Global TransPark Authority or a lessee of the
Authority.

The activities and products of private enterprise carried on or
manufactured within a State prison facility pursuant to G.S. 148-
70."

(f) G.S. 66-38(¢) reads as rewritten:
"(c) The provisions of subsection (a) shall not prohibit:

(1)

The sale of products of experiment stations or test farms.

Senate DRS4664




._.
SV b WK —

BT S S O O VS I VS I PSR S R PO R SR UU R US I FU R U O I NS T (ST (N I S I NS B S R O i O R S R e e e
AWV~ OVWOONOUEWN L, OOV UMEPERWN—OOVOOIONWUV A WN —

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(2)

(3)

(4)

(5)
(6)

(7)

Senate DRS4664

The sale of learned journals, works of art, books or publications of
the Department of Cultural Resources or other agencies, or the
Supreme Court Reports or Session Laws of the General Assembly.
The business operation of endowment funds established for the
purpose of producing income for educational purposes; for
purposes of this section, the phrase "operation of endowment
funds" shall include the operation by public postsecondary
educational institutions of campus stores, the profits from which
are used exclusively for awarding scholarships to defray the
expenses of students attending the institution; provided, that the
operation of the stores must be approved by the board of trustees
of the institution, and the merchandise sold shall be limited to
educational materials and supplies, gift items and miscellaneous
personal-use articles. Provided further that sales at campus stores
are limited to employees of the institution and members of their
immediate families, to duly enrolled students of the campus at
which a campus store is located and their immediate families, to
duly enrolled students of other campuses of the University of
North Carolina other than the campus at which the campus store is
located, to other campus stores and to other persons who are on
campus other than :or the purpose of purchasing merchandise trom
campus stores. It is the intent of this subdivision that campus stores
be established and operated for the purpose of assuring the
availability of merchandise described in this Article for sale to
persons enumerated herein and not for the purpose of competing
with stores operated in the communities surrounding the campuses
of the University of North Carolina.

The operation of lunch counters by the Department of Health and
Human Services as blind enterprises of the type operated on
January 1, 1951, in State buildings in the City of Raleigh.

The operation of a snack bar and cafeteria in the State Legislative
Building.

The maintenance by the prison system authorities of eating and
sleeping facilities at units of the State prison system for prisoners
and for members of the prison staff while on duty, or the
maintenance by the highway system authorities of eating and
sleeping facilities for working crews on highway construction or
maintenance when actually engaged in such work on parts of the
highway system.

The operation by penal, correctional or facilities operated by the
Department of Health and Human Serviees Services, the
Department of Juvenile Justice, or by the Department of
Agriculture and Consumer Services, of dining rooms for the
inmates or clients or members of the staff while on duty and for
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(8)

(9)
(9a)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)

(18)

the accommodation of persons visiting the inmates or clients, and
other bona fide visitors.

The sale by the Department of Agriculture and Consumer Services
of livestock, poultry and publications in keeping with its present
livestock and farm program.

The operation by the public schools of school cafeterias.

The use of a public school bus or public school activity bus for a
purpose allowed under G.S. 115C-242 or the use of a public school
activity bus for a purpose authorized by G.S. 115C-247.

Sale by any State correctional or other institution of farm, dairy,
livestock or poultry products raised or produced by it in its normal
operations as authorized by the act creating it.

The sale of textbooks, library books, forms, bulletins, and
instructional supplies by the State Board of Education, State
Department of Public Instruction, and local school authorities.

The sale of North Carolina flags by or through the auspices of the
Department of Administration, to the citizens of North Carolina.
The operation by the Department of Correction of forestry
management programs on State-owned lands, including the sale on
the open market of timber cut as a part of the management
program.

The operation by the Department of Correction of facilities to
manufacture and produce traffic and street name signs for use on
the public streets and highways of the State.

The operation by the Department of Correction of facilities to
manufacture and produce paint for use on the public streets and
highways of the State.

The performance by the Department of Transportation of dredging
services for a unit of local government.

The sale by the State Board of Elections to political committees
and candidate committees of computer software designed by or for
the State Board of Elections to provide a uniform svstem of
electronic filing of the campaign finance reports required by
Article 22A of Chapter 163 of the General Statutes and to facilitate
the State Board’s monitoring of compliance with that Article. This
computer software tor electronic filing of campaign finance reports
shall not exceed a cost of one hundred dollars ($100.00) to any
political committee or candidate committee without the State
Board of Elections first notifying in writing the Joint Legislative
Commission on Governmental Operations.

The leasing of no more than 30 acres within the North Carolina
Zoological Park by the Department of Environment and Natural
Resources to the North Carolina Zoological Society for the
maintenance or operation, pursuant to a contract or otherwise, of
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1 an exhibition center, theater, conference center, and associated
2 restaurants and lodging facilities."

3 (g) G.S. 114-19.6 reads as rewritten:

4 "§ 114-19.6. Criminal history record checks of employees of and applicants for
5 employment with the Department of Health and Human Serviees: and the Department
6 of Juvenile Justice.

7 (a) Definitions. -- As used in this section, the term:

8 (1)  ‘Covered person’ means:

9 a. An applicant for employment or a current employee in a
10 position in the Department of Health and Human Services
11 or the Department of Juvenile Justice who provides direct
12 care for a client, patient, student, resident or ward of the
13 Department; or

14 b. Supervises positions providing direct care as outlined in sub-
15 subdivision a. of this subdivision.

16 (2)  *Criminal history’ means a State or federal history of conviction of
17 a crime, whether a misdemeanor or felony, that bears upon a
18 covered person’s fitness for employment in the Department of
19 Health and Human Servtees: Services or the Department of
20 Juvenile Justice. The crimes include, but are not limited to,
21 criminal otfenses as set forth in any of the tollowing Articles of
22 Chapter 14 of the General Statutes: Article 5, Counterfeiting and
23 [ssuing Monetary Substitutes; Article 5A, Endangering Executive
24 and Legislative Officers; Article 6, Homicide; Article 7A, Rape and
25 Other Sex Offenses; Article 8, Assaults; Article 10, Kidnapping and
26 Abduction; Article 13, Malicious Injury or Damage by Use of
27 Explosive or Incendiary Device or Material; Article 14, Burglary
28 and Other Housebreakings; Article 15, Arson and Other Burnings;
29 Article 16, Larceny; Article 17, Robbery; Article 18,
30 Embezzlement; Article 19, False Pretenses and Cheats; Article
31 19A, Obtaining Property or Services by False or Fraudulent Use of
32 Credit Device or Other Means: Article 19B. Financial Transaction
33 Card Crime Act; Article 20, Frauds; Article 21, Forgery; Article
34 26, Offenses Against Public Morality and Decency; Article 26A,
35 Adult Establishments; Article 27, Prostitution; Article 28, Perjury;
36 Article 29, Bribery; Article 31, Misconduct in Public Office: Article
37 35, Offenses Against the Public Peace; Article 36A, Riots and Civil
38 Disorders; Article 39, Protection of Minors; Article 40, Protection
39 of the Family: Article 59, Public Intoxication: and Article 60,
40 Computer-Related Crime. The crimes also include possession or
41 sale of drugs in violation of the North Carolina Controlled
42 Substances Act, Article 5 of Chapter 90 of the General Statutes,
43 and alcohol-related offenses such as sale to underage persons in
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violation of G.S. 18B-302, or driving while impaired in violation of
G.S. 20-138.1 through G.S. 20-138.5.

(b) When requested by the Department of Health and Human Serviees; Services
or the Department of Juvenile Justice, the North Carolina Department of Justice may
provide to the Department efHeakh—and—Human—Servtees a covered person's
criminal history from the State Repository of Criminal Histories. Such requests shall
not be due to a person’s age, sex, race, color, national origin, religion, creed, political
affiliation, or handicapping condition as defined by G.S. 168A-3. For requests for a
State criminal history record check only, the Department efHealth—and—Humean
Serviees shall provide to the Department of Justice a form consenting to the check
signed by the covered person to be checked and any additional information required
by the Department of Justice. National criminal record checks are authorized for
covered applicants who have not resided in the State of North Carolina during the
past five years. For national checks the Department efHesalth-and—HumanServiees
shall provide to the North Carolina Department of Justice the fingerprints of the
covered person to be checked, any additional information required by the
Department of Justice, and a form signed by the covered person to. be checked
consenting to the check of the criminal record and to the use of fingerprints and
other identifying information required by the State or National Repositories. The
fingerprints of the individual shall be forwarded to the State Bureau of Investigation
for a search of the State criminal history record file and the State Bureau of
Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation
for a national criminal history record check. The Department of Health and Human
Services shall keep all information pursuant to this section confidential. The
Department of Justice shall charge a reasonable fee for conducting the checks of the
criminal history records authorized by this section.

(c) All releases of criminal history information to the Department of Health and
Human Services or the Department of Juvenile Justice shall be subject to, and in
compliance with, rules governing the dissemination of criminal history record checks
as adopted by the North Carolina Division of Criminal Information. All of the
information the Department efHesalth—ard—Human—Serviees receives through the
checking of the criminal history is privileged information and for the exclusive use of
the Bepartment-eof-Health-andHwman-Servieess Department.

(d) If the covered person’s verified criminal history record check reveals one or
more convictions covered under subsection (a) of this section, then the conviction
shall constitute just cause for not selecting the person for employment, or for
dismissing the person from current employment with the Department of Health and
Human Servtees: Services or the Department of Juvenile Justice. The conviction shall
not automatically prohibit employment; however, the following factors shall be
considered by the Department et-Heatth-andHumanServtees in determining whether
employment shall be dented:

(1) The level and seriousness of the crime;
(2)  The date of the crime;
(3) The age of the person at the time of the conviction;
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(4) The circumstances surrounding the commission of the crime, if
known;

(5) The nexus between the criminal conduct of the person and job

~ duties of the person;

(6)  The prison, jail, probation, parole, rehabilitation, and employment
records of the person since the date the crime was committed; and

(7)  The subsequent commission by the person of a crime listed in

_ subsection (a) of this section.

(e) The Department of Health and Human Services and the Department of
Juvenile Justice may deny employment to or dismiss a covered person who refuses to
consent to a criminal history record check or use of fingerprints or other identifying
information required by the State or National Repositories of Criminal Histories. Any
such refusal shall constitute just cause for the employment denial or the dismissal
from employment.

(f) The Department of Health and Human Services and the Department of
Juvenile Justice may extend a conditional offer of employment pending the results of
a criminal history record check authorized by this section."

(h) G.S. 115C-110 reads as rewritten:
"§ 115C-110. Services mandatory; single-agency responsibility; State and local plans;
census and registration.

(a) The Board shall cause to be provided by all local school administrative units
and by all other State and local governmental agencies providing special education
services or having children with special needs in their care, custody, management,
jurisdiction, control, or programs, special education and related services appropriate
to all children with special needs. In this regard, all local school administrative units
and all other State and local governmental agencies providing special education and
related services shall explore available local resources and determine whether the
services are currently being offered by an existing public or private agency.

When a specified special education or related service is being offered by a local
public or private resource, any unit or agency described above shall negotiate for the
purchase of that service or shall present full consideration of alternatives and its
recommendations to the Board. In this regard. a new or additional program for
special education or related services shall be developed with the approval of the
Board only when that service is not being provided by existing public or private
resources or the service cannot be purchased from existing providers. Further, the
Board shall support and encourage joint and collaborative special education planning
and programming at local levels to include local administrative units and the
programs and agencies of the Departments of Health and Human Servtees Services,
Juvenile Justice, and Correction.

The jurisdiction of the Board with respect to the design and content of special
education programs or related services for children with special needs extends to and
over the Department of Health and Human Servtees Services. the Department of
Juvenile Justice, and the Department of Correction.
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All provisions of this Article that are specifically applicable to local school
administrative units also are applicable to the Department of Health and Human
Serviees Services, the Department of Juvenile Justice, and the Department of
Correction and their divisions and agencies; all duties, responsibilities, rights and
privileges specifically imposed on or granted to local school administrative units by
this Article also are imposed on or granted to the Department of Health and Human
Serviees Services, the Department of Juvenile Justice, and the Department of
Correction and their divisions and agencies. However, with respect to children with
special needs who are residents or patients of any state-operated or state-supported
residential treatment facility, including without limitation, a school for the deaf,
school for the blind, mental hospital or center, mental retardation center, or in a
facility operated by the Department of Juvenile Justice, the Department of Correction
or any of its divisions and agencies, the Board shall have the power to contract with
the Department of Health and Human Serviees Services, the Department_of Juvenile
Justice, and the Department of Correction for the provision of special education and
related services and the power to review, revise and approve satd these Departments’
plans for special education and related services to those residents.

The Departments of Health and Human Servtees Services, Juvenile Justice, and
Correction shall submit to the Board their plans for the education of children with
special needs in their care, custody, or control. The Board shall have general
supervision and shall set standards, by rule or regulation, for the programs of special
education to be administered by it, by local educational agencies, and by the
Departments of Health and Human Servtees Services, Juvenile Justice, and
Correction. The Board may grant specific exemptions for programs administered by
the Department of Health and Human Serviees Services, the Department of Juvenile
Justice, or the Department of Correction when compliance by them with the Board’s
standards would, in the Board’s judgment, impose undue hardship on swek this
Department and when other procedural due process requirements, substantially
equivalent to those of G.S. 115C-116, are assured in programs of special education
and related services furnished to children with special needs served by suweh this
Department. Further, the Board shall recognize that inpatient and residential special
education programs within the Departments of Health and Human Servtees Services,
Juvenile Justice, and Correction may require more program resources than those
necessary for optimal operation of sweh these programs in local school administrative
units.

Every State and local department, division, unit or agency covered by this section
is hereinafter referred to as a ‘local educational agency’ unless the text of this Article
otherwise provides.

(b) The Board shall make and keep current a plan for the implementation of the
policy set torth in G.S. 115C-106(b). The plan shall include:

(1) A census of the children with special needs in the State. as
required by subsection (j) of this section;
(2) A procedure for diagnosis and evaluation of each swek child:

o]

(3]
t
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)
(4)

(5)
(6)

(7

An inventory of the personnel and facilities available to provide
special education for sweh these children;

An analysis of the present distribution of responsibility for special
education between State and local educational agencies, together
with recommendations for any necessary or desirable changes in
the distribution of responsibilities;

Standards for the education of children with special needs;
Programs and procedures for the development and implementation
of a comprehensive system of personnel development; and

Any additional matters, including recommendations for
amendment of laws, changes in administrative regulations, rules
and practices and patterns of special organization, and changes in
levels and patterns of education financial support.

(c) The Board shall annually submit amendments to or revisions of the plan
required by subsection (b) to the Governor and General Assembly and make it
available for public comment pursuant to subdivision (1) and for public distribution
no less than 30 days before January 15 of each year. All such submissions shall set
forth in detail the progress made in the implementation of the plan.

(d) The Board shall adopt rules erregulations covering:

(D

(2)

)

The qualifications of and standards for certification of teachers,
teacher assistants, speech clinicians, school psychologists, and
others involved ‘n the education and training of children with
special needs;

Minimum standards for the individualized educational program for
all children with special needs other than for the pregnant
children, and for the educational program for the pregnant
children, who receive special education and related services; and
Swek Any other rules er—reguwlations as may be necessary or
appropriate for carrying out the purposes of this Article.
Representatives from the Departments of Health and Human
Serviees Services, Juvenile Justice, and Correction shall be
involved in the development of the standards outlined under this
subsection.

(e) On or before October 15, each local educational agency shall report annually
to the Board the extent to which it is then providing special education for children
with special needs. The annual report also shall detail the means by which the local
educational agency proposes to secure full compliance with the policy of this Article,
including the following:

(D
(2)
(3

Senate DRS4664

A statement of the extent to which the required education and
services will be provided directly by the agency:

A statement of the extent to which standards in force pursuant to
G.S. 1153C-110(b)(3) and (d)(2) are being met by the agency; and
The means by which the agency will contract to provide, at levels
meeting standards in force pursuant to G.S. 115C-110(b)(3) and
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(d)(2), all special education and related services not provided
directly by it or by the State.

(f) After submitting the report required by subsection (e), the local educational
agency also shall submit such supplemental and additional reports as the Board may
require to keep the local educational agency’s plan current.

(g) By rule-or-regulatton; rule, the Board shall prescribe due dates not later than
October 15 of each year, and all other necessary or appropriate matters relating to
steh these annual and supplemental and additional reports.

(h) The annual report shall be a two-year plan for providing appropriate special
education and related services to children with special needs. The agency shall submit
the plan to the Board for its review, approval, modification, or disapproval. Unless
thereafter modified with approval of the Board, the plan shall be adhered to by the
local educational agency. The procedure for approving, disapproving, establishing,
and enforcing the plan shall be the same as that set forth for the annual plan. The
long-range plan shall include such provisions as may be appropriate for the following,
without limitation:

(1)  Establishment of classes, other programs of instruction, curricula,
facilities, equipment, and special services for children with special
needs; and

(2)  Utilization and professional development of teachers and other
personnel working with children with special needs.

(i) Each local educational agency sha:l provide free appropriate special education
and related services in accordance with tae provisions of this Article for all children
with special needs who are residents of, or whose parents or guardians are residents
of, the agency’s district, beginning with children aged five. No matriculation or
tuition fees or other fees or charges shall be required or asked of children with
special needs or their parents or guardians except swek those fees or charges as are
required uniformly of all public school pupils. The provision of free appropriate
special education within the facilities of the Department of Health and Human
Servtees and the Department of Juvenile Justice shall not prevent thet those
Department from charging for other services or treatment.

() The Board shall require an annual census of children with special needs.
subdivided for ‘identified’ and ‘suspected’ children with special needs, to be taken in
each school year. Suspected children are those in the formal process of being
identified, evaluated or diagnosed as children with special needs. The census shall be
conducted annually and shall be completed not later than October 15, and shall be
submitted to the Governor and General Assembly and be made available to the
public no later than January 15 annually.

In taking the census, the Board shall require the cooperation. participation. and
assistance of all local educational agencies and all other State and local governmental
departments and agencies providing or required to provide special education services
to children with special needs, and those departments and agencies shall cooperate
and participate with and assist the Board in conducting the census.
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The census shall include the number of children identified and suspected with
special needs, their age, the nature of their disability, their county or city of
residence, their local school administrative unit residence, whether they are being
provided special educational or related services and if so by what department or
agency, whether they are not being provided special education or related services, the
identity of each department or agency having children with special needs in its care,
custody, management, jurisdiction, control, or programs, the number of children with
special needs being served by each department or agency, and such other information
or data as the Board shall require. The census shall be of children with special needs
between the ages of three and 21, inclusive.

(k) The Department shall monitor the effectiveness of individualized education
programs in meeting the educational needs of all children with special needs other
than pregnant children, and of educational programs in meetmg the educational
needs of the pregnant children.

(1) The Board shall provide for procedures assuring that in carrying out the
requirements of this Article procedures are established for consultation with
individuals involved in or concerned with the education of children with special
needs, including parents or guardians of such children, and there are public hearings,
adequate notice of such hearings, and an opportunity for comment available to the
general public prior to the adoption of the policies, procedures, and rules or
regulations required by this Article.

(m) Children with special needs shall be educated in the least restrictive
appropriate setting, as defined by the State Board of Education."

(1) G.S. 115C-111 reads as rewritten:
"§ 115C-111. Free appropriate education for all children with special needs.

No child with special needs between the ages specified by G.S. 115C-109 shall be
denied a free appropriate public education or be prevented from attending the public
schools of the local educational agency in which he or his parents or legal guardian
resides or from which he receives services or from attending any other public
program of free appropriate public education because he is a child with special
needs. If it appears that a child should receive a program of free appropriate public
education in a program operated by or under the supervision of the Department of
Health and Human Sesvtees: Services or the Department of Juvenile Justice, the local
educational agency shall confer with the appropriate Department of Health and
Human Services or Juvenile Justice staff for their participation and determination of
the appropriateness of placement in said program and development of the child’s
individualized education program. The individualized education program may then
be challenged under the due process provisions of G.S. 115C-116. Every child with
special needs shall be entitled to attend sweh these nonresidential schools or programs
and receive from them ftree appropriate public education.”

(j) G.S. 115C-113(f) reads as rewritten:

"(f) Each local educational agency shall prepare individualized educational
programs for all children found to be children with special needs other than the
pregnant children, and educational programs prescribed in subsection (h) of this
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section for the pregnant children. The individualized educational program shall be
developed in conformity with Public Law 94-142 and the implementing regulations
issued by the United States Department of Education and shall be implemented in
conformity with timeliness set by that Department. The term "individualized
educational program" means a written statement for each such child developed in
any meeting by a representative of the local educational agency who shall be
qualified to provide, or supervise the provision of, specially designed instruction to
meet the unique needs of such children, the teacher, the parents or guardian of such
child, and, whenever appropriate, such child, which statement shall be based on rules
developed by the Board. Each local educational agency shall establish, or revise,
whichever is appropriate, the individualized educational program of each child with
special needs each school year and will then review and, if appropriate revise, its
provisions periodically, but not less than annually. In the facilities and programs of
the Department of Health and Human Seeviees; Services and the Department of
Juvenile Justice, the individualized educational program shall be planned in
collaboration with those other individuals responsible for the design of the total
treatment or habilitation plan or both; the resulting educational, treatment, and
habilitation plans shall be coordinated, integrated, and internally consistent.”

(k) G.S. 115C-113.1 reads as rewritten:

"§ 115C-113.1. Surrogate parents.

In the case of a child whose parent or guardian is unknown, whose whereabouts
cannot be determined after reasonable investigation, or who is a ward of the State,
the local educational agency shall appoint a surrogate parent for the child. The
surrogate parent shall be appointed from a group of persons approved by the
Superintendent of Public Instewetion—and Instruction, the Secretary of Health and
Human Services, and the Secretary of the Department of Juvenile Justice, but in no
case shall the person appointed be an employee of the local educational agency or
directly involved in the education or care of the child. The Superintendent shall
ensure that local educational agencies appoint a surrogate parent for every child in
need of a surrogate parent."

(1) G.S. 115C-115 reads as rewritten:

“§ 115C-115. Placements in private schools. out-of-state schools and schools in other
local educational agencies.

The board shall adopt rules and regulations to assure that:

(1)  There be no cost to the parents or guardian for the placement of a
child in a private school, out-of-state school or a school in another
local education agency if the child was so placed by the Board or
by the appropriate local educational agency as the means of
carrying out the requirement of this Article or any other applicable
law requiring the provision of special education and related
services to children within the State.

(2)  No child shall be placed by the Board or by the local educational
agency in a private or out-of-state school unless the Board has
determined that the school meets standards that apply to State and
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local educational agencies and that the child so placed will have all

the rights he would have if served by a State or local educational

agency.
(3)  If the placement of the child in a private school, out-of-state school
or a school in another local educational agency determined by the
Superintendent of Public Instruction to be the most cost-effective
way to provide an appropriate education to that child and the
child is not currently being educated by the Department of Health
and Human Servtees Services, the Department of Juvenile Justice,
or the Department of Correction, the State will bear a portion of
the cost of the placement of the child. The local school
administrative unit shall pay an amount equal to what it receives
per pupil from the State Public School Fund and from other State
and federal funds for children with special needs for that child.
The State shall pay the full cost of any remainder up to a
maximum of fifty percent (50%) of the total cost."

(m) G.S. 115C-121(b) reads as rewritten:

"(b) The Council shall consist of 8 23 members to be appointed as follows: five ex
officio _members; two members appointed by the Governor; two members of the
Senate appointed by the President Pro Tempore; two members of the House of
Representatives appointed by the Speaker of the House; and 12 members appointed
by the State Board of Education. Of those members of the Council appointed by the
State Board one member shall be selected from each congressional district within the
State, and the members so selected shall be composed of at least one person
representing each of the following: handicapped individuals, parents or guardians of
children with special needs, teachers of children with special needs, and State and
local education officials and administrators of programs for children with special
needs. The Council shall designate a chairperson from among its members. The
designation of the chairperson is subject to the approval of the State Board of
Education. The board shall promulgate rules or regulations to carry out this
subsection.

Ex officio members of the Council shall be the following:

(1)  The Secretary of the Department of Health and Human Services or
the Secretary’s designee;

(la) The Secretarv of the Department of Juvenile Justice or the
Secretary’s designee;

(2)  The Secretary of the Department of Correction or the Secretary’s
designee;

(3) A representative from The University of North Carolina Planning
Consortium for Children with Special Needs: and

(4)  The Superintendent of Public Instruction or the Superintendent’s
designee.

The term of appointment for all members except those appointed by the State
Board of Education shall be for two years. The term for members appointed by the
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State Board of Education shall be for four years. No person shall serve more than two
consecutive four-year terms. The initial term of office of the person appointed from
the 12th Congressional District shall commence on January 3, 1993, and expire on
June 30, 1996.

Each Council member shall serve without pay, but shall receive travel allowances
and per diem in the same amount provided for members of the North Carolina
General Assembly."”

(n) G.S. 115C-139(a) reads as rewritten:

"(a) The Board, any two or more local educational agencies and any such agency
and any State department, agency, or division having responsibility for the education,
treatment or habilitation of children with special needs are authorized to enter into
interlocal cooperation undertakings pursuant to the provisions of Chapter 160A,
Article 20, Part 1 of the General Statutes or into undertakings with a State agency
such as the Departments of Public Instruction, Health and Human Serviees; Juvenile
Justice, or Correction, or their divisions, agencies, or units, for the purpose of
providing for the special education and related services, treatment or habilitation of
such children within the jurisdiction of the agency or unit, and shall do so when it
itself is unable to provide the appropriate public special education or related services
for sueh these children. In entering into such undertakings, the local agency and State
department, agency, or division shall also contract to provide the special education or
related services that are most educationally appropriate to the children with special
needs for whose benefit the undertaking is made, and provide sueh these services by
or in the local agency unit or State department, agency, or division located in the
place most convenient to suek these children.”

(o) G.S. 115C-250(a) reads as rewritten:

"(a) The State Board of Education and local boards of education may expend
public funds for transportation of handicapped children with special needs who are
unable because of their handicap to ride the regular school buses and who have been
placed in programs by a local school board as a part of its duty to provide such
children with a free appropriate education, including its duty under G.S. 115C-115,
At the option of the local board of education with the concurrence of the State Board
of Education, funds appropriated to the State Board of Education for contract
transportation of exceptional children may be used to purchase buses and minibuses
as well as for the purposes authorized in the budget. The State Board of Education
shall adopt rules and regulations concerning the construction and equipment of these
buses and minibuses.

The Department of Health and Human Serviees Services, the Department of
Juvenile Justice, and the Department of Correction may also expend public funds for
transportation of handicapped children with special needs who are unable because of
their handicap to ride the regular school buses and who have been placed in
programs by one of these agencies as a part of that agency’s duty to provide such
children with a free appropriate public education.

If a local area mental health center places a child with special needs in an
educational program, the local area mental health center shall pay for the
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transportation of the child, if handicapped and unable because of the handicap to
ride the regular school buses, to the program."
(p) G.S. 115C-325(p) reads as rewritten:

"(p) Section Applicable to Certain Institutions. -- Notwithstanding any law or
regulation to the contrary, this section shall apply to all persons employed in teaching
and related educational classes in the schools and institutions of the Departments of
Health and Human Servtees Services, Juvenile Justice, and Correction regardless of
the age of the students."

(@) G.S. 115D-1 reads as rewritten:
"§ 115D-1. Statement of purpose.

The purposes of this Chapter are to provide for the establishment, organization,
and administration of a system of educational institutions throughout the State
offering courses of instruction in one or more of the general areas of two-year college
parallel, technical, vocational, and adult education programs, to serve as a legislative
charter for such institutions, and to authorize the levying of local taxes and the
issuing of local bonds for the support thereof. The major purpose of each and every
institution operating under the provisions of this Chapter shall be and shall continue
to be the offering of vocational and technical education and training, and of basic,
high school level, academic education needed in order to profit from vocational and
technical education, for students who are high school graduates or who are beyond
the compulsory age limit of the public school system and who have left the public
schools, provided, juveniles of any age committed to the Diviston-ef—Yeuth-Serviees
ef-the-Department-of Health-and-Human-Serviees Department of Juvenile Justice by
a court of competent jurisdiction may, if approved by the director of the training
school to which they are assigned, take courses offered by institutions of the system if
they are otherwise qualified for admission.” ‘

(r) G.S. 115D-5(b) reads as rewritten:

"(b) In order to make instruction as accessible as possible to all citizens, the
teaching of curricular courses and of noncurricular extension courses at convenient
locations away from institution campuses as well as on campuses is authorized and
shall be encouraged. A pro rata portion of the established regular tuition rate charged
a full-time student shall be charged a part-time student taking any curriculum course.
In lieu of any tuition charge, the State Board of Community Colleges shall establish a
uniform registration fee, or a schedule of uniform registration fees, to be charged
students enrolling in extension courses for which instruction is financed primarily
from State funds; provided, however, that the State Board of Community Colleges
may provide by general and uniform regulations for waiver of tuition and registration
fees for persons not enrolled in elementary or secondary schools taking courses
leading to a high school diploma or equivalent certificate, for training courses for
volunteer firemen, local fire department personnel, volunteer rescue and lifesaving
department personnel, local rescue and lifesaving department personnel, Radio
Emergency Associated Citizens Team (REACT) members when the REACT team is
under contract to a county as an emergency response agency, local law-enforcement
officers, patients in State alcoholic rehabilitation centers, all full-time custodial
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employees of the Department of Correctlon employees of the Department’s D1v151on
of Adult Probation and Parole and employees of the i

Department of Juvenile Justice
required to be certified pursuant to Chapter 17C of the General Statutes and the
rules of the Criminal Justice and Training Standards Commission, trainees enrolled
in courses conducted under the New and Expanding Industry Program, clients of
sheltered workshops, clients of adult developmental activity programs, students in
Health and Human Services Development Programs Juvenlles of any age commltted

Dgpartment of Juvemle Justice by a court of competent ]unsdlctlon pnson inmates,
and members of the North Carolina State Defense Militia as defined in G.S. 127A-5

and as administered pursuant to Article 5 of Chapter 127A of the General Statutes.
Provided further, tuition shall be waived for senior citizens attending institutions
operating pursuant to this Chapter as set forth in Chapter 115B of the General
Statutes, Tuition Waiver for Senior Citizens. Provided further, tuition shall also be
waived for all courses taken by high school students at community colleges in
accordance with G.S. 115D-20(4) and this section."

(s) G.S. 122C-3(13a) reads as rewritten:

"(13a) ‘Eligible assaultive and violent children’ means children who are

citizens of North Carolina and:

a. Who suffer from emotional, mental, or neurological
handicaps that have been accompanied by behavior that is
characterized as violent or assaultive; and

b. Who are involuntarily institutionalized or otherwise placed
in residential programs, including:

1. Minors who are mentally ill as defined by G.S. 122C-
3(21) and who are admitted for evaluation or
treatment to a treatment facility under Article 5 of
Chapter 122C of the General Statutes or are
presented for admission and denied due to their
behaviors or handicapping conditions;

2. Minors who are referred to an area mental health,
developmental disabilities, and substance abuse

authority pursuant to &-5—FA-64+3) G.S. 7B-903 for
whom residential treatment or placement is

recommended;

3. Minors who are placed in residential programs as a
condition of probation pursuant to G=5—FA~649(8):
G.S. 7B-2504;

4, Minors who are ordered to a professional residential
treatment program pursuant to &-S5—7FA~649(6); G.S.
7B-2504; and
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S. Minors committed to the custody of the Bivisten—eof

¥Yeuth—Serviees Department of Juvenile Justice,
pursuant to &-5—7FA-649(16); G.S. 7B-2504; and

c. For whom the State has not provided appropriate treatment
and educational programs."

(t) G.S. 122C-113(b1) reads as rewritten:

"(bl) The Secretary shall cooperate with the State Board of Education and the
Department of Juvenile Justice in coordinating the responsibilities of the Department
of Health and Human Services, the State Board of Education, the Department of
Juvenile Justice, and the Department of Public Instruction for adolescent substance
abuse programs. The Department of Health and Human Services, through its
Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services, in_cooperation with the Department of Juvenile Justice, shall be responsible
for intervention and treatment in non-school based programs. The State Board of
Education and the Department of Public Instruwetior Instruction, in consultation with
the Department of Juvenile Justice, shall have primary responsibility for in-school
education, identification, and intervention services, including student assistance
programs."

(u) G.S. 122C-117(a) reads as rewritten:

"(a) The area authority shall:

(1) Engage in comprehensive planning, budgeting, implementing, and
monitoring of community-based mental health, developmental
disabilities, and substance abuse services;

(2) Provide services to clients in the catchment eres; area, including
clients committed to the custody of the Department of Juvenile
Justice:

(3) Determine the needs of the area authority’s clients and coordinate
with the Secretary and with the Secretary of the Department of
Juvenile Justice the provision of services to clients through area

- and State facilities;

(4) Develop plans and budgets for the area authority subject to the
approval of the Secretary;

(5)  Assure that the services provided by the area authority meet the
rules of the Commission and Secretary;

(6) Comply with federal requirements as a condition of receipt of
federal grants; and

(7) Appoint an area director, chosen through a search committee on
which the Secretary of the Department of Health and Human
Services or the Secretary’s designee serves as a nonvoting
member."

(v) G.S. 143-138(g) reads as rewritten:

"(g) Publication and Distribution of Code. -- The Building Code Council shall
cause to be printed, after adoption by the Council, the North Carolina State Building
Code and each amendment thereto. It shall, at the State’s expense, distribute copies
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of the Code and each amendment to State and local governmental officials,
departments, agencies, and educational institutions, as is set out in the table below.
(Those marked by an asterisk will receive copies only on written request to the

Council.)
OFFICIAL OR AGENCY NUMBER OF COPIES
State Departments and Officials
GOVETTIOT ...uuiiueiiieeiereeneeneneneeeeessesssessassnesssassssssssnssssssssssassssessssssessesenssssssnsasss 1
Lieutenant GOVEITOL .......c.ccccevrmririercenenseininsissesnessesssesssssssesssessssssssssssssessesaees 1
AMGILOT ..iiiiiicceiernecentieseeteenressaesssseenessssssssnesessssstsssessesssssessassessesstessensssene 1
1 LR T () R 1
Secretary Of State ... 1
Superintendent of Public INStrUCtiON.........ccecritiirenscniensscssieseninisersnesensnene 1
Attorney General (Library) ........ccocoecerenennenneccecnsisinnenesesesseesssossssessssssens 1
Commissioner of AGrCUltUre .........ccoviiviinmneniincerisnnciesesesineae 1
CommissSioner Of Labor ..., 1
Commissioner of INSUTANCE.........covvieiriirinniinininniisea s 1
Department of Environment and
Natural ReSOUICES.....cc.cccvvnmmnririiiiinsiiiniincniniineennncsessesessesssesenens 1
Department of Health and Human Services........ccocvirviriencininsecnnrininnnen. 1
Department of Juvenile JUSHICE ......cccvirveerrrerieeniinrerrceerrireeeree s eceeeeraeeennees 1
Board of Transportation........c..ccccvevinvcninncinnninsinninninneniensiesssesnsssesoe 1
Utilities COMMISSION ...uceiicvirererniirteceesresnessisenssisssssesesseesesssssessssesssisseseesssosess 1
Department of AAMINIStration ..........cocevevcviinnneninncerisnniinienie. 1
Clerk of the Supreme COurt.........ccovereciiiiiinnnininniccresstsreessesees 1
Clerk of the Court of APPEals.......covreriierirvirirerresiniisininnsinrennnseseeenn, 1
Clerk of the Superior Court ... 1 each
Department of Cultural Resources [State
LADTATY] ottt s eesasss e nsnsssssanse et st sns s sssnsnens 5
Supreme Court Library ......cccocccvniinccnininnnininnincccneinesssnessesessens 2
Legislative LiDrary......iiiiiicccntinintiineccenicncssnisseccssessesessessenns 1
Schools
All state-supported colleges and universities
in the State of North Carolina.........cccceeeerrenrerniiiicecnnncnncnseensenssnennnes *1 each
Local Officials
Clerks of the SUPErior COUILS .......c.coieerenreererrererereresvecrensesessnsssessssessassserens 1 each
Chief Building Inspector of each incorporated
municipality O COUNLY .....covvirierniinniiinceenstete et sesaseessssnenens 1

In addition, the Building Code Council shall make additional copies available at
such price as it shall deem reasonable to members of the general public."
(w) G.S. 143B-138.1(a) reads as rewritten:
"(a) All functions, powers, duties, and obligations previously vested in the
following commissions, boards, councils, committees, or subunits of the Department
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of Human Resources are transferred to and vested in the Department of Health and
Human Services by a Type I transfer, as defined in G.S. 143A-6:

(1) Division of Aging.

(2) Division of Services for the Blind.

(3) Division of Medical Assistance.

(4) Division of Mental Health, Developmental Disabilities, and

Substance Abuse Services.

(5) Division of Social Services.

(6) Division of Facility Services.

(7)  Division of Vocational Rehabilitation.

(9) Division of Services for the Deaf and the Blind.

(10) Office of Economic Opportunity.

(11) Division of Child Development.

(12) Office of Rural Health."

(x) G.S. 143B-150.7(b) reads as rewritten:

"(b) The Committee shall have 24 members appointed for staggered four-year
terms and until their successors are appointed and qualify. The Governor shall have
the power to remove any member of the Committee from office in accordance with
the provisions of G.S. 143B-13. Members may succeed themselves for one term and
may be appointed again after being off the Committee for one term. Six of the
members shall be legislators appointed by the General Assembly, three of whom shall
be recommended by the Speaker of the House of Representatives, and three of whom
shall be recommended by the President Pro Tempore of the Senate. Two of the
members shall be appointed by the General Assembly from the public at large, one of
whom shall be recommended by the Speaker of the House of Representatives, and
one of whom shall be recommended by the President Pro Tempore of the Senate.
The remainder of the members shall be appointed by the Governor as follows:

(1) Five Four members representing the Department of Health and
Human Services, one of whom shall be the Assistant Secretary for
Children and Family, one of whom shall represent the Division of
Social Services, ene-of-whem-shall-represent-the-Division-ofYouth
Serviees; one of whom shall represent the Division of Mental
Health, Developmental Disabilities, and Substance Abuse Services,
and one of whom shall represent the Division of Maternal and
Child Health;

(2a) One member representing the Department of Juvenile Justice;

(2) Two members, one from each of the following: the Administrative
Office of the Courts and the Department of Public Instruction;

(3) One member who represents the Juvenile Justice Planning
Committee of the Governor’s Crime Commission, and one
member appointed at large;

(4) One member who is a district court judge certified by the
Administrative Office of the Courts to hear juvenile cases;
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(5) One member representing the schools of social work of The
University of North Carolina;

(6) Two members, one of whom is a provider of family preservation
services, and one of whom is a consumer of family preservation
services; and

(7) Three members who represent county-level associations; one of
whom represents the Association of County Commissioners, one of
whom represents the Association of Directors of Social Services,
and one of whom represents the North Carolina Council of Mental
Health, Developmental Disabilities, and Substance Abuse Services.

The Secretary of the Department of Health and Human Services shall serve as the
Chair of the Committee. The Secretary shall appoint the cochair of the Committee
for a two-year term on a rotating basis from among the Committee members who
represent the DBivisieon—ef—Yeuth—Serviees; Department of Juvenile Justice, the
Division of Social Services, and the Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services."

(v) G.S. 143B-152.6 reads as rewritten:

"§ 143B-152.6. Coeperation S.0.S. Program; cooperation of State and local agencies.

All agencies of the State and local government, including the Department of
Juvenile Justice, departments of social services, health departments, local mental
health, mental retardation, and substance abuse authorities, court personnel, law
enforcement agencies, The University of North Carolina, the community college
system, and cities and counties, shall cooperate with the Department of Health and
Human Services, and local nonprofit corporations that receive grants in coordinating
the program at the State level and in implementing the program at the local level.
The Secretary of Health and Human Services, after consultation with the
Superintendent of Public Instruction, shall develop a plan for ensuring the
cooperation of State agencies and local agencies, and encouraging the cooperation of
private entities, especially those receiving State funds, in the coordination and
implementation of the program."

(z) G.S. 143B-152.14 reads as rewritten:

"§ 143B-152.14. €ooperationr Family Resource Center Grant Program; cooperation of
State and local agencies.

All agencies of the State and local government, including the Department of
Juvenile Justice, departments of social services, health departments, local mental
health, mental retardation, and substance abuse authorities, court personnel, law
enforcement agencies, The University of North Carolina, the community college
system, and cities and counties, shall cooperate with the Department of Health and
Human Services, and local nonprofit corporations that receive grants in coordinating
the program at the State level and in implementing the program at the local level.
The Secretary of Health and Human Services, after consultation with the
Superintendent of Public Instruction, shall develop a plan for ensuring the
cooperation of State agencies and local agencies and encouraging the cooperation of
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1 private entities, especially those receiving State funds, in the coordination and
2 implementation of the program."

3 (aa) G.S. 143B-153(2) reads as rewritten:
4 "(2) The Social Services Commission shall have the power and duty to
5 establish standards and adopt rules and regulations:
6 a. For the programs of public assistance established by federal
7 legislation and by Article 2 of Chapter 108A of the General
8 Statutes of the State of North Carolina with the exception of
9 the program of medical assistance established by G.S. 108A-
10 25(b);
11 b. To achieve maximum cooperation with other agencies of the
12 State and with agencies of other states and of the federal
13 government in rendering services to strengthen and maintain
14 family life and to help recipients of public assistance obtain
15 self-support and self-care;
16 c. For the placement and supervision of dependent children
17 and delinquent children who _are placed in_the custody of
18 the Department of Juvenile Justice, and payment of
19 necessary costs of foster home care for needy and homeless
20 children as provided by G.S. 108A-48; and
21 d. For the payment of State funds to private child-placing
22 agencies as defined in G.S. 131D-10.2(4) and residential
23 child care facilities as defined in G.S. 131D-10.2(13) for care
24 and services provided to children who are in the custody or
25 placement responsibility of a county department of social
26 services.'
27 (bb) G.S. 143B-417 reads as rewritten:

28 "§ 143B-417. North Carolina Internship Council -- creation; powers and duties.

29 There is hereby created the North Carolina Internship Council of the Department
30 of Administration. The North Carolina Internship Council shall have the following
31 functions and duties:

32 (1) To determine the number of student interns to be allocated to each

33 of the following offices or departments:

34 a. Office of the Governor

35 b. Department of Administration

36 c. Department of Correction

37 d. Department of Cultural Resources

38 e. Department of Revenue

39 f. Department of Transportation

40 g Department of Environment and Natural Resources
4 h. Department of Commerce

42 i. Department of Crime Control and Public Safety

43 J- Department of Health and Human Services

44 il.  Department of Juvenile Justice
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V.

W,

X.

Foy LoD OBRYE K

Office of the Lieutenant Governor

Office of the Secretary of State

Office of the State Auditor

Office of the State Treasurer

Department of Public Instruction

Repealed by Session Laws 1985, c. 757, s. 162.
Department of Agriculture and Consumer Services
Department of Labor

Department of Insurance

Office of the Speaker of the House of Representatives
Justices of the Supreme Court and Judges of the Court of
Appeals

Department of Community Colleges

Office of State Personnel

Office of the Senate President Pro Tempore;

(2) To screen applications for student internships and select from these
applications the recipients of student internships; and
(3) To determine the appropriateness of proposals for projects for
student interns submitted by the offices and departments
enumerated in (1)."
(cc) G.S. 143B-478 reads as rewritten:
"§ 143B-478. Governor’s Crime Commission -- creation; composition; terms; meetings,

etc.

(a) There is hereby created the Governor’s Crime Commission of the Department
of Crime Control and Public Safety. The Commission shall consist of 34 35 voting
members and six nonvoting members. The composition of the Commission shall be as

follows:

(1)  The voting members shall be:

a.

Page 46

The Governor, the Chief Justice of the Supreme Court of
North Carolina (or his alternate), the Attorney General, the
Director of the Administrative Office of the Courts, the
Secretary of the Department of Health and Human Services,
the Secretary of the Department of Juvenile Justice, the
Secretary of the Department of Correction, and the
Superintendent of Public Instruction;

A judge of superior court, a judge of district court
specializing in juvenile matters, a chief district court judge,
and a district attorney;

A defense attorney, three sheriffs (one of whom shall be
from a "high crime area"), three police executives (one of
whom shall be from a "high crime area"), six citizens (two
with knowledge of juvenile delinquency and the public
school system, two of whom shall be under the age of 21 at
the time of their appointment, one representative of a

Senate DRS4664




—
C WO NN HWNRP

— e
A WNRP

15

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

- 37

38
39
40
41
42
43
44

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(2

‘private juvenile delinquency program,” and one in the
discretion of the Governor), three county commissioners or
county officials, and three mayors or municipal officials;

d. Two members of the North Carolina House of
Representatives and two members of the North Carolina
Senate.

The nonvoting members shall be the Director of the State Bureau
of Investigation, the Secretary of the Department of Crime Control
and Public Safety, the Director of the Divisien—ef—Youth-Serviees
ef—the—Department—of—Health—eand—Humean—Serviees;—the
" drmini fort e Servi £ o Admini veOff :
the—Courts; Department of Juvenile Justice, the Director of the
Division of Prisons and the Director of the Division of Adult
Probation and Paroles.

(b) The membership of the Commission shall be selected as follows:

(1)

@)

3)

(4)

Senate DRS4664

The following members shall serve by virtue of their office: the
Governor, the Chief Justice of the Supreme Court, the Attorney
General, the Director of the Administrative Office of the Courts,
the Secretary of the Department of Health and Human Services,
the Secretary of the Department of Juvenile Justice, the Secretary
of the Department of Correction, the Director of the State Bureau
of Investigation, the Secretary of the Department of Crime Control
and Public Safety, the Director of the Division of Prisons, the
Director of the Division of Adult Probation and Paroles, the
Director of the Diviston—ef—Youth-Serviees;—the—Administrator—for
Fuventte—Serviees—of —the—Administrative—Office—of —the —Courts;
Department of Juvenile Justice, and the Superintendent of Public
Instruction. Should the Chief Justice of the Supreme Court choose
not to serve, his alternate shall be selected by the Governor from a
list submitted by the Chief Justice which list must contain no less
than three nominees from the membership of the Supreme Court.
The following members shall be appointed by the Governor: the
district attorney, the defense attorney, the three sheriffs, the three
police executives, the six citizens, the three county commissioners
or county officials, the three mayors or municipal officials.

The following members shall be appointed by the Governor from a
list submitted by the Chief Justice of the Supreme Court, which list
shall contain no less than three nominees for each position and
which list must be submitted within 30 days after the occurrence of
any vacancy in the judicial membership: the judge of superior
court, the judge of district court specializing in juvenile matters,
and the chief district court judge.

The two members of the House of Representatives provided by
subdivision (a)(1)d. of this section shall be appointed by the
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Speaker of the House of Representatives and the two members of
the Senate provided by subdivision (a)(1)d. of this section shall be
appointed by the President Pro Tempore of the Senate. These
members shall perform the advisory review of the State plan for
the General Assembly as permitted by section 206 of the Crime
Control Act of 1976 (Public Law 94-503).

(5) The Governor may serve as chairman, designating a vice-chairman
to serve at his pleasure, or he may designate a chairman and vice-
chairman both of whom shall serve at his pleasure.

(c) The initial members of the Commission shall be those appointed pursuant to
subsection (b) above, which appointments shall be made by March 1, 1977. The terms
of the present members of the Governor’s Commission on Law and Order shall
expire on February 28, 1977. Effective March 1, 1977, the Governor shall appoint
members, other than those serving by virtue of their office, to serve staggered terms;
seven shall be appointed for one-year terms, seven for two-year terms, and seven for
three-year terms. At the end of their respective terms of office their successors shall
be appointed for terms of three years and until their successors are appointed and
qualified. The Commission members from the House and Senate shall serve two-year
terms effective March 1, of each odd-numbered year; and they shall not be
disqualified from Commission membership because of failure to seek or attain
reelection to the General Assembly, but resignation or removal from office as a
member of the General Assembly shall constitute resignation or removal from the
Commission. Any other Commission member no longer serving in the office from
which he qualified for appointment shall be disqualified from membership on the
Commission. Any appointment to fill a vacancy on the Commission created by the
resignation, dismissal, death, disability, or disqualification of a member shall be for
the balance of the unexpired term.

(d) The Governor shall have the power to remove any member from the
Commission for misfeasance, malfeasance or nonfeasance.

(e) The Commission shall meet quarterly and at other times at the call of the
chairman or upon written request of at least eight of the members. A majority of the
voting members shall constitute a quorum for the transaction of business."

(dd) G.S. 147-45 reads as rewritten:

"§ 147-45. Distribution of copies of State publications.

The Secretary of State shall, at the State’s expense, as soon as possible after
publication, provide such number of copies of the Session Laws and Senate and
House Journals to federal, State, and local governmental officials, departments and
agencies, and to educational institutions of instruction and exchange use, as is set out
in the table below:

Session Assembly
Agency or Institution Laws Journals

Page 48 A Senate DRS4664




—
C VWU NUNEWN =

S A A ALEWGWWWWWWWWWERNRNENNENDNNNNNDLDRE = = = =
HE LR OVOONAANELWNNERL,LOOVREREdAUNEWNERL,LOOVONOAUNEWN=

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997

Governor, Office of the
Lieutenant Governor, Office of the
Secretary of State, Department of the
Auditor, Department of the State
Treasurer, Department of the State
Local Government Commission
State Board of Education
Department of Public Instruction
Controller
Technical Assistance Centers
Department of Community Colleges
Justice, Department of
Office of the Attorney General
Budget Bureau (Administration)
Property Control (Administration)
State Bureau of Investigation
Agriculture and Consumer Services,
Department of
Labor, Department of
Insurance, Department of
Administration, Department of
Budget Bureau
Controller
Property Control
Purchase and Contract
Policy and Development
Veterans Affairs Commission
Environment and Natural Resources,
Department of
Wildlife Resources Commission
Revenue, Department of
Health and Human Services, Department of
Mental Health, Developmental ‘Disabilities,
and Substance Abuse Services,
Division of
Social Services, Division of
Facilities Services, Biviston-of
¥euth-Serviees; Division of
Hospitals and Institutions
Juvenile Justice, Department of
Transportation, Department of
Board of Transportation
Motor Vehicles, Division of
Commerce, Department of

Senate DRS4664
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Economic Development, Division of
State Ports Authority
Alcoholic Beverage Control Commission,
North Carolina
Banking Commission
Utilities Commission
Industrial Commission
Labor Force Development Council
Milk Commission
Employment Security Commission
Correction, Department of
Department of Correction
Parole Commission
State Prison
Correctional Institutions
Cultural Resources, Department of
Archives and History, Division of
State Library '
Publications Division
Crime Control and Public Safety, Department of
North Carolina Crime Commission
Adjutant General
Elections, State Board of
Office of Administrative Hearings
State Personnel Commission
Office of State Personnel
Legislative Branch
State Senators
State Representatives
Principal Clerk -- Senate
Principal Clerk -- House
Reading Clerk -- Senate
Reading Clerk -- House
Sergeant at Arms -- House
Sergeant at Arms -- Senate
Enrolling Clerk
Engrossing Clerk
Indexer of the Laws
Legislative Building Library
Judicial System
Justices of the Supreme Court
Judges of the Court of Appeals
Judges of the Superior Court
Emergency and Special Judges of the
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Superior Court
District Court Judges
District Attorneys
Clerk of the Supreme Court
Clerk of the Court of Appeals
Administrative Office of the Courts
Supreme Court Library

Colleges and Universities

The University of North Carolina System
Administrative Offices
University of North Carolina,
Chapel Hill
University of North Carolina,
Charlotte
University of North Carolina,
Greensboro
University of North Carolina,
Asheville
University of North Carolina,
Wilmington
North Carolina State University,
Raleigh
Appalachian State University
East Carolina University
Elizabeth City State University
Fayetteville State University
North Carolina Agricultural and
Technical University
North Carolina Central University
Western Carolina University
University of North Carolina,
Pembroke
Winston-Salem State University
North Carolina School of the Arts
Private Institutions
Duke University
Davidson College
Wake Forest University
Lenoir Rhyne College
Elon College
Guilford College
Campbell University
Wingate College
Pfeiffer College

Senate DRS4664
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1 Barber Scotia College 1 1 '
2 Barton College 1 1 '
3 Shaw University 1 1
4 St. Augustine’s College 1 1
5 J. C. Smith University 1 1
6 Belmont Abbey College 1 1
7 Bennett College 1 1
8 Catawba College 1 1
9 Gardner-Webb College 1 1
10 Greensboro College 1 1
1 High Point College 1 1
12 Livingstone College 1 1
13 Mars Hill College 1 1
14 Meredith College 1 1
15 Methodist College 1 1
16 North Carolina Wesleyan College 1 1
17 Queens College 1 1
18 Sacred Heart College 1 1
19 St. Andrews Presbyterian College 1 1
20 Salem College 1 1
21 Warren Wilson College 1 1

22 County and Local Officials

23 Clerks of the Superior Court 1 ea. 1 ea.
24 Register of Deeds 1 ea. 1 ea.
25 Federal, Out-of-State and Foreign

26 Secretary to the President 1 0

27 Secretary of State 1 1

28 Secretary of Defense 1 0

29 Secretary of Agriculture 1 0

30 Secretary of the Interior 1 0

31 Secretary of Labor 1 1

32 Secretary of Commerce 1 1

33 Secretary of the Treasury 1 0

34 Secretary of Health, Education and

35 Welfare 1 0

36 Secretary of Housing and Urban

37 Development 1 0

38 Secretary of Transportation 1 0

39 Attorney General 1 0

40 Postmaster General 1 0

41 Bureau of Census 1 0

42 Bureau of Public Roads 1 0

43 Department of Justice 1 0

44 Department of Internal Revenue 1 0 ‘
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Veterans’ Administration

Farm Credit Administration

Securities and Exchange Commission

Social Security Board

Environmental Protection Agency

Library of Congress

Federal Judges resident in North

Carolina 1 ea.

Federal District Attorneys resident in

North Carolina 1 ea. 0
Marshal of the United States

Supreme Court 1 0
Federal Clerks of Court resident in

North Carolina 1 ea. 0

Supreme Court Library exchange list 1 ea. 0

One copy of the Session Laws shall be furnished the head of any department of
State government created in the future.

State agencies, institutions, etc., not found in or covered by this list may, upon
written request from their respective department head to the Secretary of State, and
upon the discretion of the Secretary of State as to need, be issued copies of the
Session Laws on a permanent loan basis with the understanding that should said
copies be needed they will be recalled.”

PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS.

Section 3. Subchapter XI, Articles 41 through 59 of Chapter 7A of the
General Statutes, the North Carolina Juvenile Code, Articles 24B and 39 of Chapter
7A of the General Statutes, Articles 2A, 4, 4A, and 10 of Chapter 110 of the General
Statutes, and Article 62 of Chapter 143 of the General Statutes are repealed.

Section 4. The General Statutes are amended by adding a new Chapter

OO0 b = =k =
NOOOOO

o

to read:
"Chapter 7B.
"Juvenile Code.
"SUBCHAPTER I. ABUSE. NEGLECT, DEPENDENCY.
"ARTICLE 1.

"Purposes; Definitions.

"§ 7B-100. Purpose.
This Subchapter shall be interpreted and construed so as to implement the
following purposes and policies:

(1) . To provide procedures for the hearing of juvenile cases that assure
fairness and equity and that protect the constitutional rights of
juveniles and parents;

(2) To develop a disposition in each juvenile case that reflects
consideration of the facts, the needs and limitations of the juvenile,
the strengths and weaknesses of the family, and the protection of
the public safety;
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To provide for services for the protection of juveniles by means
hat respect both the right to family autonomy and _juveniles’ needs

for safety, continuity, and permanence; and

To provide standards for the removal, when necessary, of juveniles
from their homes and for the return of juveniles to their homes
consistent with preventing the unnecessary or _inappropriate
separation of juveniles from their parents.

"§ 7B-101. Definitions,

As used in this Subchapter, unless the context clearly requires otherwise, the
following words have the listed meanings:

Page 54

(1)

Abused juveniles. -- Any juvenile less than 18 years of age whose
parent, guardian, custodian, or caretaker:

a. Inflicts or allows to be inflicted upon the juvenile a serious
physical injury by other than accidental means;

Creates or allows to be created a substantial risk of serious

physical injury to the juvenile by other than accidental
means;
Uses or allows to be used upon the juvenile cruel or grossly
inappropriate _procedures or cruel or grossly inappropriate
devices to modify behavior;
Commits, permits, or encourages the commission of a
violation of the following laws by, with, or upon the
juvenile: first-degree rape, as provided in G.S. 14-272;
second degrze rape as provided in G.S. 14-27.3; first-degree
sexual offense, as provided in G.S. 14-27.4; second degree
sexual offense, as provided in G.S. 14-27.5; sexual act by a
custodian, as provided in G.S. 14-27.7; crime against nature,
as provided in G.S. 14-177; incest, as provided in G.S. 14-
178 and G.S. 14-179; preparation of obscene photographs,
slides or motion pictures of the juvenile, as provided in G.S.
14-190.5; employing or permitting the juvenile to assist in a
violation of the obscenity laws as provided in G.S. 14-190.6;
issemination of obscene material to the juvenile as
provided in G.S. 14-190.7 and G.S. 14-190.8: displaying or
disseminating material harmful to the juvenile as provided
in S. 14-190.14 and G.S. 14-190.15; first and second

degree sexual exploitation of the juvenile as provided in
G.S. 14-190.16 and G.S. 14-190.17;. promoting the
prostitution of the juvenile as provided in G.S. 14-190.18:;
and taking indecent liberties with the juvenile, as provided
in G.S. 14-202.1, regardless of the age of the parties;

Creates or allows to be created serious emotional damage to
the juvenile. Serious emotional damage is evidenced by a

o

|~
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juvenile’s severe anxiety, depression, withdrawal, or
ressive behavior toward himself or others; or

f. Encourages, directs, or approves of delinquent acts involving

moral turpitude committed by the juvenile.
Caretaker, -- Any person other than a parent, guardian, or
custodian_who _has responsibility for the health and welfare of a
juvenile in a_residential setting. A person responsible for a
juvenile’s health and welfare means a stepparent, foster parent, an
adult member of the juvenile’s household, an adult relative
entrusted with the juvenile’s care, or any person such as a house
parent or cottage parent who has primary responsibility for
supervising a juvenile’s health and welfare in a residential child
care facility_or residential educational facility. ‘Caretaker’ also
means any person who has the responsibility for the care of a
juvenile in a child care facility as defined in Article 7 of Chapter
110 of the General Statutes and includes any person who has the
approval of the care provider to assume responsibility for the
juveniles under the care of the care provider. Nothing in_this
subdivision shall be construed to_impose a legal duty of support
under Chapter 50 or Chapter 110 of the General Statutes. The
duty imposed upon a caretaker as defined in this subdivision shall
be for the purpose of this Subchapter only.
Clerk. -- Any clerk of superior court, acting clerk, or assistant or
deputy clerk.
Community-based program. -- A program providing nonresidential
or residential treatment to a juvenile in the community where the
juvenile’s family lives. A community-based program may include
specialized foster care, family counseling, shelter care, and other
appropriate treatment,
Court. -- The district court division of the General Court of
Justice,
Custodian. -- The person or agency that has been awarded legal
custody of a juvenile by a court.
Dependent juvenile. -- A juvenile in need of assistance or
placement because the juvenile has no parent, guardian, or
custodian responsible for the juvenile’s care or supervision or
whose parent, guardian, or custodian is unable to provide for the
care or supervision and lacks an _appropriate alternative child care
arrangement,
Director. -- The director of the county department of social
services in the county in which the juvenile resides or is found, or
the director’s representative as authorized in G.S. 108A-14,
District. -- Any district court district as established by G.S. 7A-133.
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(10)

1

1

E

(15)

(16)
an

(18)
(19)

In loco parentis, -- A person acting in loco parentis_means one
other than parents or legal guardian, who has assumed the status

and obligation of a parent without being awarded the legal custody
of a juvenile by a court.

Judge. -- Any district court judge.

Judicial district. -- Any district court district as established by G.S.
7A-133,

Juvenile, -- A person who has not reached the person’s eighteenth
birthday and is not married, emancipated, or a member of the
arme rvices of the United tes.

Neglected juvenile. -- A juvenile who does not receive proper care,
supervision, or discipline from the juvenile’s parent, guardian,
custodian, or caretaker; or who has been abandoned; or who is not
provided necessary medical care; or who is not provided necessary
remedial care: or who lives in an environment injurious to the
juvenile’s welfare: or who has been placed for care or adoption in
violation of law. In determining whether a juvenile is a neglected
juvenile. it is relevant whether that juvenile lives in a home where
another juvenile has been subjected to abuse or neglect by an adult
who regularly lives in the home.

Petitioner. -- The individual who initiates court action, whether by
the filing of a petition or of a motion for review alleging the matter
for adjudication.

Prosecutor. -- The district attorney or assistant district attorney
assigned by the district attorney to juvenile proceedings.
Reasonable efforts. -- The diligent use of preventive or
reunification services by a_department of social services when a
juvenile’s remaining at home or returning home is consistent with
achieving a safe, permanent home for the juvenile within a
reasonable period of time.

Safe home. -- A home in which the juvenile is not at substantial
risk of physical or emotional abuse or neglect.

Shelter care. -- The temporary care of a juvenile in a physically
unrestricting facility pending court disposition.

The singular includes the plural, the masculine singular includes the feminine
singular and masculine and feminine plural unless otherwise specified.

"ARTICLE 2.
"Jurisdiction.

"§ 7B-200. Jurisdiction, ‘
(a) The court has exclusive, original jurisdiction over any case involving a juvenile

who is alleged to be abused, neglected, or dependent. This jurisdiction does not

extend to cases involving adult defendants alleged to be guilty of abuse or neglect.

The court also has exclusive original jurisdiction of the following proceedings:

Page 56
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Proceedings under the Interstate Compact on the Placement of
Children set forth in Article 38 of this Chapter;

Proceedings involving judicial consent for emergency surgical or
medical treatment for a juvenile when the juvenile’s parent,
guardian, custodian, or other person standing in loco parentis
refuses to consent for treatment to be rendered;

Proceedings to determine whether a juvenile should be
emancipated;

Proceedings to terminate parental rights;

Proceedings to_review the placement of a juvenile in foster care
pursuant to an agreement between the juvenile’s parents or
guardian and a county department of social services:;

Proceedings in which a person is alleged to have obstructed or
interfered with an investigation required by G.S. 7B-302; and
Proceedings _involving consent for an abortion on an
unemancipated minor pursuant to Article 1A, Part 2 of Chapter 90
of the General Statutes.

The court shall have jurisdiction over the parent of a juvenile who has been
adjudicated abused, neglected, or dependent, as provided by G.S. 7B-904, provided
the parent has been properly served with summons pursuant to G.S. 7B-406.

"§ 7B-201. Retention of jurisdiction.

When the court obtains jurisdiction over a juvenile, jurisdiction shall continue until
terminated by order of the court, until the juvenile reaches the age of 18 years, or is
otherwise emancipated.

B E

BE B

B

B

"ARTICLE 3.

"Screening of Abuse and Neglect Complaints.
"§ 7B-300. Protective services.

The director of the department of social services in each county of the State shall
establish protective services for juveniles alleged to be abused, neglected, or
dependent.

Protective services shall include the investigation and screening of complaints,
casework, or other counseling services to parents or other caretakers as provided by
the director to help the parents or other caretakers and the court to prevent abuse or
neglect, to improve the quality of child care, to be more adequate parents or
caretakers, and to preserve and stabilize family life.

The provisions of this Article shall also apply to child care facilities as defined in
G.S. 110-86.

"§ 7B-301. Duty to report abuse, neglect, dependency, or death due to maltreatment.

Any person or institution who has cause to suspect that any juvenile is abused,
neglected, or dependent, as defined by G.S. 7B-101, or has died as the result of
maltreatment, shall report the case of that juvenile to the director of the department
of social services in the county where the juvenile resides or is found. The report
may be made orally, by telephone, or in_ writing. The report shall include
information as is known to the person making it including the name and address of
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the juvenile; the name and address of the juvenile’s parent, guardian, or caretaker;
he age of the juvenile; the names and ages of other juveniles in the home; the
present whereabouts of the juvenile if not at the home address; the nature and extent
of any injury or condition resulting from abuse, neglect, or dependency; and any
other_information which the person making the report believes might be helpful in
establishing the need for protective services or court intervention. If the report is
made orally or by telephone, the person making the report shall give the person’s
name, address, and telephone number. Refusal of the person making the report to
give a_name shall not preclude the department’s investigation of the alleged abuse,
neglect, dependency, or death as a result of maltreatment,

Upon receipt of any report of sexual abuse of the juvenile in a child care facility,
he director shall notify the te Bureau of Investigation within 24 hours or on the
next workday. If sexual abuse in a child care facility is not alleged in the initial
report, but during the course of the investigation there is reason to suspect that sexual
abuse has occurred, the director shall immediately notify the State Bureau of
Investigation. Upon notification that sexual abuse may have occurred in a child care
facility, the State Bureau of Investigation may form a task force to investigate the
report,
7B-302. Investigation by director; access to confidential information; notification of
person making the report.

When a report of abuse, neglect, or dependency is received, the director of the
department of social services shall make a prompt and thorough investigation in
order to ascertain the facts of the case, the extent of the abuse or neglect, and the risk
of harm to the juvenile, in order to determine whether protective services should be
provided or the complaint filed as a_ petition. When the report alleges abuse, the
director shall immediately, but no later than 24 hours after receipt of the report,
initiate the investigation. When the report alleges neglect or dependency, the director
shall initiate the investigation within 72 hours following receipt of the report. The
investigation and evaluation shall include a visit to the place where the juvenile
resides. All information received by the department of social services, including the
identity of the reporter, shall be held in strictest confidence by the department.

When a report of suspected abuse, neglect, or dependency of a juvenile is received,
the director of the department of social services shall immediately ascertain if other
juveniles remain in the home, and, if so. initiate an investigation in order to
determine whether thev require protective services or whether immediate removal of
the juveniles from the home is necessary for their protection.

If the investigation indicates that abuse, neglect, or dependency has occurred. the
director shall decide whether immediate removal of the juvenile or any other
juveniles in the home is necessary for their protection. If immediate removal does not
seem necessary, the director shall immediately provide or arrange for protective
services. If the parent or other caretaker refuses to accept the protective services
provided or arranged by the director, the director shall sign a complaint seeking to

invoke the jurisdiction of the court for the protection of the juvenile or juveniles
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If immediate removal seems necessary for the protection of the juvenile or other
juveniles in the home, the director shall sign a complaint which alleges the applicable
facts to invoke the jurisdiction of the court. Where the investigation shows that it is
warranted. a protective services worker may assume temporary custody of the
juvenile for the juvenile’s protection pursuant to Article S of this Chapter.

In_performing an ies related to the investigation of the complaint or the
provision or arrangement for protective services, the director may consult with any
public or private agencies or individuals, including the available State or local law
enforcement officers who shall assist in the investigation and evaluation of the
seriousness of any report of abuse, neglect, or dependency when requested by the
director. The director or the director’s representative may make a written demand for
any information or reports, whether or not confidential, that may in the director’s
opinion be relevant to the investigation of or the provision for protective services.
Upon the director’s or the director’s representative’s request and unless protected by
the attorney-client privilege, any public or private agency or individual shall provide
access to and copies of this confidential information and these records to the extent

rmitt federal law and regulations, If ustodian of criminal investigative
information_or records believes that release of the information will jeopardize the
right of the State to prosecute a defendant or the right of a defendant to receive a fair
trial or will undermine an ongoing or future investigation. it may seek an order from
a_court of competent jurisdiction to prevent disclosure of the information, In such an
action, the custodian of the records shall have the burden of showing by a
preponderance of the evidence that disclosure of the information in question will
jeoparidize the right of the State to prosecute a defendant or the right of a defendant
to receive a fair trial or will undermine an ongoing or future investigation. Actions

rought pursuant to this paragraph shall be set down for immediate hearing, and
subsequent proceedings in the actions shall be accorded priority by the trial and

appellate courts.
Within five working days after recei of the report of abuse, negl or

dependency, the director shall give written notice to the person making the report

unless requested by that person not to give notice, as to whether the report was
accepted for_investigation and whether the report was referred to the appropriate
State or local law enforcement agency.

Within five working days after completion of the protective services investigation,
the director shall give subsequent written notice to the person making the report,
unless requested by that person not to give notice, as to whether there is a finding of
abuse, neglect, or dependency, whether the county department of social services is
taking action to protect the juvenile, and what action it is taking, including whether
or _not a petition was filed. The person making the report shall be informed of
procedures necessary to request a review by the prosecutor of the director’s decision
not to file a petition. A request for review by the prosecutor shall be made within five
working days of receipt of the second notification, The second notification shall
include notice that, if the person making the report is not satisfied with the director’s
decision, the person may request review of the decision by the prosecutor within five
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working days of receipt. The person making the report may waive the person’s right

to this notification, and no notification is required if the person making the report
does not identify himself to the director.
"§ 7B-303. Interference with investigation.

(a)_If any person obstructs or interferes with an investigation required by G.S. 7B-
302, the director may file a petition naming said person as respondent and requesting
an_order directing the respondent to cease such obstruction or interference. The
petition shall contain the name and date of birth and address of the juvenile who_is
the subject of the investigation, shall specifically describe the conduct alleged to
constitute obstruction of or interference with the investigation, and shall be verified,

For_ purposes of this section, obstruction of or interference with an
investigation means refusing to disclose the whereabouts of the juvenile, refusing to
allow the director to have personal access to the juvenile, refusing to allow the
director to observe or interview the juvenile in private, refusing to allow the director
access to confidential information and records upon request pursuant to G.S. 7B-302,
refusing to allow the director to arrange for an evaluation of the juvenile by a
physician or other expert, or other conduct that makes it impossible for the director
to carry out the duty to investigate.

(c) Upon filing of the petition, the court shall schedule a hearing to be held not
less than five days after service of the petition and summons on the respondent.
Service of the petition and summons and notice of hearing shall be made as provided
by the Rules of Civil Procedure on the respondent: the juvenile’s parent, guardian,
custodian, or caretaker; and any other person determined by the court to be a
necessary party, If at the hearing on the petition the court finds by clear, cogent, and
convincing evidence that the respondent, without lawful excuse, has obstructed or
interfered with an investigation required by G.S, 7B-302, the court may order the
respondent to cease such obstruction or interference. The burden of proof shall be

d) If the director has reason to believe that the juvenile is in need of immediate
protection or assistance, the director shall so allege in the petition and may seek an
ex parte order from the court. If the court, from the verified petition and any inquiry
the court makes of the director, finds probable cause to believe both that the juvenile
is at risk of immediate harm and that the respondent is obstructing or interfering with
the director’s ability to investigate to determine the juvenile’s condition, the court
may _enter an_ex parte order directing the respondent to cease such obstruction or
interference. The order shall be limited to provisions necessary to enable the director
to conduct an investigation sufficient to determine whether the juvenile is in need of
immediate protection or assistance. Within 10 days after the entry of an ex parte
order under this subsection, a hearing shall be held to determine whether there is

od cause for the continuation of the order or the entry of a different order. An
order entered under this subsection shall be served on the respondent along with a
copy of the petition, summons, and notice of hearing.
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(e) The director may be required at a hearing under this section to reveal the
identity of any person who made a report of suspected abuse. neglect, or dependency

as required by G.S. 7B-301.
An order entered pursuant to this section is enforceable by civil or criminal

ontempt as provided in Chapter 5A of th eneral Statutes.
"§ 7B-304. Evaluation for court

In_all cases in which a_petition is filed, the director of the department of social
services shall prepare a report for the court containing a home placement plan and a
treatment plan deemed by the director to be appropriate to the needs of the juvenile.
The r shall be available to the court immediately following the adjudicato
hearing.

"§ 7B-305. Request for review by prosecutor.

The person making the report shall have five working days, from receipt of the
decision of the director of the department of social services not to petition the court,
to notify the prosecutor that the person is requesting a review, The prosecutor shall
notify the person making the report and the director of the time and place for the
review, and the director shall immediately transmit to_the prosecutor a copv of the
investigation report.

"§ 7B-306. Review by prosecutor.

The prosecutor shall review the director’s determination that a petition should not
be filed within 20 days after the person making the report is notified. The review
shall include conferences with the person making the report, the protective services
worker, the juvenile, if practicable, and other persons known to have pertinent
information about the juvenile or the juvenile’s family. At the conclusion of the
conferences, the prosecutor may affirm the decision made by the director, may
request the appropriate local law enforcement agency to investigate the allegations, or
may direct the director to file a petition.

"§ 7B-307. Duty of director to report evidence of abuse, neglect; investigation by local
law_enforcement; notification of Department of Health and Human Services and State
Bureau of Investigation,

(a) If the director finds evidence that a juvenile may have been abused as defined
by G.S. 7B-101, the director shall make an immediate oral and subsequent written
report of the findings to the district attorney or the district attorney’s designee and
the appropriate local law enforcement agency within 48 hours after receipt of the
report. The local law_enforcement agency shall immediately, but no later than 48
hours after receipt of the information, initiate and coordinate a criminal investigation
with the protective services investigation being conducted by the county department
of social services. Upon completion of the investigation, the district attorney shall
determine whether criminal prosecution is appropriate and may request the director
or the director’s designee to appear before a magistrate.

If the director receives information that a juvenile may have been physically
harmed in violation of any criminal statute by any person other than the juvenile’s
parent, guardian, custodian, or caretaker, the director shall make an immediate oral
and subsequent written report of that information to the district attorney or the
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district attorney’s design and to the appropriate local law enforcement agenc

within 48 hours after receipt of the information. The local law enforcement agency
shall immediately, but no later than 48 hours after receipt of the information, initiate
a criminal investigation. Upon completion of the investigation, the district attorney

shall determine whether criminal prosecution is appropriate.
If the report received pursuant to G.S. 7B-301 involves abuse or neglect of a

juvenile in child care, the director shall notify the Department of Health and Human

Services within 24 hours or on the next working day of receipt of the report.

(b) _If the director finds evidence that a juvenile has been abused or neglected as
defined by G.S. 7B-101 in a child care facility, the director shall immediately so
notify the Department of Health and Human Services and, in_the case of sexual
abuse, the State Bureau of Investigation, in such a way as does not violate the law

aranteeing the confidentiali f the records of th rtment of ial services
¢) Upon completion of the investigation, the director shall give the departmen

written notification of the results of the investigation required by G.S. 7B-302. Upon
completion of an investigation of sexual abuse in a child care facility, the director
shall also make written notification of the results of the investigation to the State
Bureau of Investigation,.

The director of the department of social services shall submit a report of alleged
abuse, neglect, or dependency cases or child fatalities that are the result of alleged
maltreatment to the central registry under the policies adopted by the Social Services
Commission,

"§ 7B-308. Authority of medical professionals in abuse cases.

An sician or administrator of a hospital, clinic, or other medical facility to
which a suspected abused juvenile is brought for medical diagnosis or treatment shall
have the right. when authorized by the chief district court judge of the district or the
judge’s designee, to retain physical custody of the juvenile in the facility when the
physician who examines the juvenile certifies in writing that the juvenile who is
suspected of being abused should remain for medical treatment or that, according to
the juvenile’s medical evaluation, it is unsafe for the juvenile to return to the
juvenile’s parent. guardian, custodian, or caretaker. This written certification must be
signed by the certifying physician and must include the time and date that the judicial

authority to retain_custody is given. Copies of the written certification must be
appende the juvenile’s medical and judicial records and another copy must be
given to the juvenile’s parent, guardian, custodian, or caretaker. The right to retain
custody in the facility shall exist for up to 12 hours from the time and date contained
in_the written certification.

(b) Immediately upon receipt of judicial authority to retain custody, the physician,
the administrator, or that person’s designee shall so notify the director of social
services for the county in which the facility is located. The director shall treat this
notification as a report of suspected abuse and shall immediately begin an
investigation of the case.

(1) If the investigation reveals (i) that it is the opinion of the certifying
physician that the juvenile is in need of medical treatment to cure
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or alleviate physical distress, or to prevent the juvenile from

suffering serious physical injury, and (ii) that it is the opinion of

the physician that the juvenile should for these reasons remain in
the custody of the facility for 12 hours, but (iii) that the juvenile’s
parent, guardian, custodian, or caretaker cannot be reached or,
upon request, will not consent to the treatment within the facility,
the director shall within the initial 12-hour period file a_juvenile
petition_alleging abuse and setting forth supporting allegations and
shall seek a nonsecure custody order. A petition filed and a
nonsecure custody order obtained in accordance with this
subdivision shall come on for hearing under the regular provisions
of this Subchapter unless the director and the certifying physician
together voluntarily dismiss the petition.

In all cases except those described in subdivision (1) above, the
director shall conduct the investigation and may initiate juvenile
proceedings and take all other steps authorized by the regular
provisions of this Subchapter. If the director decides not to file a

etition, the physician, the administrator, or that person’s designee

may ask the prosecutor to review this decision according to the
rovisions of G.S. 7B-305 and G.S. 7B-306.

(c) If. upon hearing, the court determines that the juvenile is found in a county
other than the county of legal residence, in accord with G.S. 153A-257, the juvenile
may be transferred, in accord with G.S. 7B-903(2), to the custody of the department

of social services in the county of residence.
d) If the court, upon inguiry, determines that the medical treatment rendered was
necessary and appropriate, the cost of that treatment may be charged to the parents,

guardian, custodian, or caretaker, or, if the parents are unable to pay, to the county
f residence in accordance with G,S. 7B-903 and G.S. 7B-904

Except as otherwise provide etition begun under this section shall
roceed in like manner with petitions begun under G.S. 7B-302.

(f) _The procedures in this section are in addition to, and not in derogation of, the
abuse and neglect reporting provisions of G.S. 7B-301 and the temporary custody
provisions_of G.S. 7B-500. Nothing in this section shall preclude a physician or
administrator and a director of social services from following the procedures of G.S.
7B-301 and G.S. 7B-500 whenever these procedures are more appropriate to the
juvenile’s circumstances.

"§ 7B-309. Immunity of persons reporting and cooperating in an investigation.

Anyone who makes a report pursuant to this Article, cooperates with the county
department of social services in a protective services inquiry or investigation, testifies
in_any judicial proceeding resulting from a protective services report or investigation,
or otherwise participates in the program authorized by this Article, is immune from
any civil or criminal liability that might otherwise be incurred or imposed for that
action provided that the person was acting in good faith. In any proceeding involving
liability, good faith is presumed.

Senate DRS4664
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"§ 7B-310. Privileges not grounds for failing to report or for excluding evidence.

No privilege shall be grounds for any person or institution failing to report that a
juvenile may have been abused, neglected, or dependent, even if the knowledge or
suspicion is acquired in an official professional capacity, except when the knowledge
or_suspicion is gained by an attorney from that attorney’s client during representation
only in the abuse, neglect, or dependency case. No privilege, except the attorney-
client privilege, shall be grounds for excluding evidence of abuse, neglect, or
dependency in any judicial proceeding (civil, criminal, or juvenile) in_ which a
juvenile’s abuse, neglect, or dependency is in issue nor in any judicial proceeding
resulting from a report submitted under this Article, both as this privilege relates to
the competency of the witness and to the exclusion of confidential communications.
"§ 7B-311, Central registry.

The Department of Health and Human Services shall maintain a central registry of
abuse, neglect, and dependen ases and child fatalities that are the result of alleged
maltreatment that are reported under this Article in order to compile data for
appropriate study of the extent of abuse and neglect within the State and to identify
repeated abuses of the same juvenile or of other juveniles in the same family. This
data shall be furnished by county directors of social services to the Department of
Health and Human Services and shall be confidential, subject to policies adopted by
the Social Services Commission providing for its use for study and research and for
other appropriate disclosure. Data shall not be used at any hearing or court

proceeding unless based upon a final judgment of a court of law.
"ARTICLE 4.

"Venue; Petitions

"§ 7B-400. Venue; pleading.

A proceeding in which a juvenile is alleged to be abused, neglected, or dependent
may be commenced in the district in which the juvenile resides or is present. When a
proceeding is commenced in a district other than that of the juvenile’s residence, the
court, on its own motion or upon motion of any party, may transfer the proceeding to
the court in the district where the juvenile resides. A transfer under this subsection
may be made at any time.

"§ 7B-401. Pleading and process.

The pleading in _an abuse, neglect, or dependency action is the petition. The
process in an abuse, neglect, or dependency action is the summons.
"§ 7B-402. Petition,

(a) The petition shall contain the name, date of birth, address of the juvenile, the
name and last known address of the juvenile’s parent, guardian, or custodian and
shall allege the facts which_invoke jurisdiction over the juvenile. The petition may
contain information on more than one juvenile when the juveniles are from the same
home and are before the court for the same reason.

Sufficient copies of the petition shall be prepared so that copies will be available
for each juvenile, each parent if living separate and apart, the guardian ad litem, the

social worker, and anv person determined by the court to be a necessa arty.

"§ 7B-403. Receipt of reports; filing of petition.

Page 64 Senate DRS4664




—
QCQOVWRIAAWNE LN -

H WWWWWWWWWRNNNNNNDNDNDNNDNDNRE RS 2 D 2

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(a) All reports concerning a juvenile alleged to be abused, neglected, or
dependent shall be referred to the director of the department of social services for
screening. Thereafter, if it is determined by the director that a report should be filed
as a petition, the petition shall be drawn by the director, verified before an official
authorized to administer oaths, and filed by the clerk, recording the date of filing.

(b) A decision of the director of social services not to file a report as a_petition
shall be reviewed by the prosecutor if review is requested pursuant to G.S. 7B-305.

"§ 7B-404. Immediate need for petition when clerk’s office is closed.

When th

ffice of the clerk is closed., a magistrate may be authorized the

chief district court judge to draw, verify, and issue petitions as follows:;

o

Q)

When the director of the department of social services requests a
petition alleging a juvenile to be abused, neglected, or dependent,
or

When the director of the department of social services requests a
petition alleging the obstruction of or interference with an
investigation required by G.S. 7B-302.

The authority _of the magistrate under this section is limited to emergenc

situations when a petition is required in order to obtain a nonsecure custody order or
n_order under G.S, 7B-303. Any petition_issued under this section shall be delivered

to the clerk’s office for processing as soon as that office is open for business.

"§ 7B-405. Commencement of action.

An action is commenced by the filing of a petition in the clerk’s office when that
office is open, or by the issuance of a juvenile petition by a magistrate when the
clerk’s office is closed, which issuance shall constitute filing.

"§ 7B-406. Issuance of summons.

Immediately after a petition has been filed alleging that a juvenile is abused
neglected, or dependent, the clerk shall issue a summons to the parent, guardian,
custodian, or caretaker requiring them to appear for a hearing at the time and place
stated in the summons. A copy of the petition shall be attached to each summons.

(b) A summons shall be on a printed form supplied by the Administrative Office
of the Courts and shall include:

IZN
)

3)

Senate DRS4664

Notice of the nature of the proceeding:

Notice of any right to counsel and information about how to seek

Notice that, if the court determines at the hearing that the

allegations of the petition are true, the court will conduct a

dispositional hearing to consider the needs of the juvenile and

enter an order designed to meet those needs and the objectives of

the State; and

Notice that the dispositional order or a subsequent order:

a. May remove the juvenile from the custody of the parent,
guardian, or custodian.
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Io

May require that the juvenile receive medical, psychiatric,
psychological, or other treatment and that the parent
participate in the treatment.
May require the parent to undergo psychiatric,
psychological, or other_ treatment or counseling for the
purpose of remedying the behaviors or conditions that are
alleged in the petition or that contributed to the removal of
the juvenile from the custody of the parent.

d. May order the parent to pay for treatment that is ordered

for the juvenile or the parent.

{c) The summons shall advise the parent that upon service, jurisdiction over the
parent is obtained and that failure to comply with any order of the court pursuant to
G.S. 7B-904 may cause the court to issue a show cause order for contempt.

A summons shall be directed to the person summoned to appear and shall be
delivered to any person authorized to serve process.
"§ 7B-407. Service of summons. :

The summons shall ersonally served upon the parent. guardian, custodian, or
caretaker, and the juvenile or counsel or guardian ad litem, not less than five days
prior to the date of the scheduled hearing. The time for service may be waived in the
discretion of the court,

If the parent, guardian, custodian, or caretaker entitled to receive a summons
cannot be found by a diligent effort, the court may authorize service of the summons
and petition by mail or by publication. The cost of the service by publication shall be
advanced by the petitioner and may be charged as court costs as the court may direct.

If the parent, guardian, custodian, or caretaker is personally served as herein
provided and fails without reasonable cause to appear and to bring the juvenile
before the court, the parent, guardian, custodian, or caretaker may be proceeded
against as for contempt of court.

"ARTICIE 5.
)

'Temporary Custody: Nonsecure Custody: Custody Hearings.
"§ 7B-500. Taking a juvenile into temporary custody.

Temporary custody means the taking of physical custody and providing personal
care and supervision until a court order for nonsecure custody can be obtained. A
juvenile may be taken into temporary custody without a court order by a law
enforcement officer or a department of social services worker if there are reasonable
grounds to believe that the juvenile is abused, neglected, or dependent and that the
juvenile would be injured or could not be taken into custody if it were first necessary
to obtain a court order., If a department of social services worker takes a juvenile
into temporary custody under this section, the worker may arrange for the placement,
care, supervision, and transportation of the juvenile.

"§ 7B-501. Duties of person taking juvenile into temporary custody.

(a) A person who takes a juvenile into_custody without a court order under G.S.

7B-500 shall proceed as follows:

g
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(03]

Notify- the juvenile’s parent, guardian, custodian, or caretaker that
the juvenile has been taken into temporary custody and advise the
parent, guardian, custodian, or caretaker of the right to be present
with the juvenile until a_determination is made as to the need for
nonsecure custody. Failure to notify the parent that the juvenile is
in custody shall not be grounds for release of the juvenile.

Release the juvenile to the juvenile’s parent, guardian, custodian,
or_caretaker if the person having the juvenile in temporary custody
decides that continued custody is unnecessary.

The person having temporary custody shall communicate with the
director of the department of social services who shall consider
prehearing diversion. If the decision is made to file a petition, the
director shall contact the judge or person delegated authority
pursuant to G.S. 7B-502 for a determination of the need for
continued custody.

b) A juvenile taken into temporarv custody under this Article shall not be held

for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a
Saturday, Sunday, or legal holiday, unless:

1)
(2)

A petition or motion for review has been filed by the director of
the department of social services, and
An order for nonsecure custody has been entered by the court,

"§ 7B-502. Authority to issue custody orders; delegation.

In the case of any juvenile alleged to be within the jurisdiction of the court, the
court may order that the juvenile be placed in nonsecure custody pursuant to criteria
set out in G.S. 7B-503 when custody of the juvenile is necessary.

Any district court judge shall have the authority to issue nonsecure custody orders
pursuant to G.S. 7B-503. The chief district court judge may delegate the court’s
authority to persons other than district court judges by administrative order which
shall be filed in the office of the clerk of superior court. The administrative order
shall specify which persons shall be contacted for approval of a nonsecure custody
order pursuant to G.S. 7B-503.

"§ 7B-503. Criteria for nonsecure custody.

When a reque

is_made for nonsecure custo the court shall first consider

release of the juvenile to the juvenile’s parent, relative, guardian, custodian, or other
responsible adult. An order for nonsecure custody shall be made only when there is
a reasonable factual basis to believe the matters alleged in the petition are true, and

)
)
(3)

Senate DRS4664

The juvenile has been abandoned; or

The juvenile has suffered physical injury or sexual abuse: or

The juvenile is exposed to a substantial risk of physical injury or
sexual abuse because the parent, guardian, custodian, or caretaker
has created the conditions likely to cause injury or abuse or has
failed to provide, or is unable to provide, adequate supervision or
protection; or
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(4)

()
(6)

The juvenile is in need of medical treatmen cure, alleviate, or
revent suffering serious physical harm which may result in death

disfigurement, or substantial impairment of bodily functions, and
the juvenile’s parent, guardian, custodian, or caretaker is unwilling
or unable to provide or consent to the medical treatment; or

The parent, guardian, custodian, or caretaker consents to the
nonsecure custody order: or

The juvenile is a runaway and consents to nonsecure custody.

A juvenile alleged to be abused, neglected, or dependent shall be placed in nonsecure
custody only when there is a reasonable factual basis to believe that there is no other
reasonable means available to _protect the juvenile. In no case shall a juvenile alleged

used, n

1 d, or endent be placed in secur stody.

"§ 7B-504. Order for nonsecure custody.

The custody order shall be in writing and shall direct a law enforcement officer or
other authorized person to assume custody of the juvenile and to make due return on
the order. A copy of the order shall be given to the juvenile’s parent, guardian,
custodian, or caretaker by the official executing the order.

An officer receiving an order for custody which is complete and regular on its face
may execute it in accordance with its terms. The officer is not required to inquire
into the regularity or continued validity of the order and shall not incur criminal or
civil liability for its due service.

"§ 7B-505. Place of nonsecure custody.

A juvenile meeting the criteria set out in G.S. 7B-503 may be placed in nonsecure
custody with the department of social services or a person designated in the order for
temporary residential placement in:

(1)

2)
3)

A licensed foster home or a home otherwise authorized by law to
provide such care; or

A facility operated by the department of social services: or

Any other home or facility approved by the court and designated

in the order.

In placing a juvenile in nonsecure custody under this section, the court shall first
consider whether a relative of the juvenile is willing and able to provide proper care
and supervision of the juvenile in a safe home. If the court finds that the relative is
willing and able to provide proper care and supervision in a safe home, then the
court shall order placement of the juvenile with the relative. Prior to placement of a
juvenile with a relative outside of this State, the placement must be in accordance
with the Interstate Compact on the Placement of Children, Article 38 of this Chapter.
"§ 7B-506. Hearing to determine need for continued nonsecure custody.

a)  No juvenile shall be held under a nonsecure custody order for re than
seven calendar days without a hearing on the merits or a hearing to determine the
need for continued custody. A hearing on nonsecure custody conducted under this
subsection may be continued for up to 10 business days with the consent of the
juvenile’s parent, guardian, custodian, or caretaker and, if appointed, the juvenile’s
guardian ad litem. In addition, the court may require the consent of additional parties
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or may schedule the hearing on custody despite a party’s consent to a continuance. In
every case in which an order has been entered by an official exercising authority

delegated pursuant to G.S. 7B-502, a hearing to determine the need for continued
custody shall be conducted on the day of the next regularly scheduled session of

district court in the city or county where the order was entered if such session

precedes the expiration of the applicable time period set forth in_this subsection:
Provided, that if such session does not precede the expiration of the time period, the
hearing may be conducted at another regularly scheduled session of district court in
the district where the order was entered.

b) At a hearing to determine the need for continued custody, the court shall
receive testimony and shall allow the guardian ad litem, or juvenile, and the
juvenile’s parent, guardian, custodian, or caretaker an opportunity to introduce
evidence, to be heard in the person’s own behalf, and to examine witnesses. The
State shall bear the burden at every stage of the proceedings to provide clear and
convincing evidence that the juvenile’s placement in custody is necessary. The court
shall not be bound by the usual rules of evidence at such hearings.

(c) The court shall be bound by criteria set forth in G.S. 7B-503 in determining
whether continued custody is warranted.

d) If the court determines that the juvenile meets the criteria in G,S. 7B-503 and
should continue in custody, the court shall issue an order to that effect. The order
shall be in writing with appropriate findings of fact. The findings of fact shall include
the evidence relied upon in reaching the decision and the purposes which continued
custody is to achieve.

(e) If the court orders at the hearing required in subsection (a) of this section that
the juvenile remain in custody, a subsequent hearing on continued custody shall be
held within seven business days of that hearing, excluding Saturdays. Sundays, and
legal holidays, and pending a hearing on the merits, hearings thereafter shall be held
at_intervals of no more than 30 calendar days.

(f) Hearings conducted under subsection (e) of this section may be waived only
with the consent of the juvenile’s parent, guardian, custodian, or caretaker, and, if
appointed, the juvenile’s guardian ad litem.

The court may require the consent of additional parties or schedule a hearing

(g) Any order authorizing the continued custody of a_juvenile shall include
findings as to whether reasonable efforts have been made to prevent or eliminate the
need for placement of the juvenile in custody and may provide for services or other
efforts aimed at returning the juvenile promptly to a safe home. A finding that
reasonable efforts have not been made shall not preclude the entry of an order
authorizing continued custody when the court finds that continued custody is
necessary for the protection of the juvenile. Where efforts to prevent the need for the
juvenile’s placement were precluded by an immediate threat of harm to the juvenile,
the court may find that the placement of the juvenile in the absence of such efforts
was reasonable. If the court finds through written findings of fact that efforts to
eliminate the need for placement of the juvenile in custody clearly would be futile or
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would be inconsistent with the juvenile’s safety and need for a safe, permanent home

within a reasonable period of time, then the court shall specify in_its order that

reunification efforts are not required or order that reunification efforts cease.
h) At each hearing to determine the need for continued custody, the court shall:

(1) Inquire as to the identity and location of any missing parent. The
court shall include findings as to the efforts undertaken to locate
the missing parent and to serve that parent. The order may provide
for specific efforts aimed at determining the identity and location
of any missing parent;

(2) Inquire as to whether a relative of the juvenile is willing and able
to provide proper care and supervision of the juvenile in _a safe
home, If the court finds that the relative is willing and able to
provide proper care and supervision in a safe home, then the court
shall order temporary placement of the juvenile with the relative
Prior to placement of a juvenile with a relative outside of this
State, the placement must be in_accordance with the Interstate
Compact on the Placement of Children set forth in_Article 38 of
this Chapter; and

(3) Inquire as to whether there are other juveniles remaining in the
home from which the juvenile was removed and, if there are,
inquire as to the specific findings of the investigation conducted
under G.S. 7B-302 and any actions taken or services provided by
the director for the protection of the other juveniles,

"§ 7B-507. Telephonic communication authoerized.
All communications, notices, orders, authorizations, and requests authorized or
required by G.S. 7B-501, 7B-503, and 7B-504 may be made by telephone when other

means of communication are impractical, All written orders pursuant to telephoni
communication shall bear the name and the title of the person communicating b

telephone, the signature and the title of the official entering the order, and the hour
and the date of the authorization.

"ARTICLE 6.

"Basic Rights.
"§ 7B-600. Appointment of guardian.

In_any case when no parent appears in_a hearing with the juvenile or when the
court finds it would be in the best interests of the juvenile, the court may appoint a
guardian of the person for the juvenile. The guardian shall operate under the
supervision of the court with or without bond and shall file only such reports as the
court shall require. The guardian shall have the care, custody, and control of the
juvenile or may arrange a suitable placement for the juvenile and may represent the
juvenile in legal actions before any court. The guardian may consent to certain

actions on the part of the juvenile in place of the parent including (i) marriage. (ii
enlisting in the armed forces, and (iii) enrollment in school. The guardian may also

consent to any necessary remedial, psychological, medical, or surgical treatment for
the juvenile. The authority of the guardian shall continue until the guardianship is
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terminated by court order, until the juvenile is emancipated pursuant to Article 35 of
Subchapter IV of this Chapter, or until the juvenile reaches the age of majority.
"§ 7B-601. Appointment and duties of guardian ad litem,

(a) When in a petition a juvenile is alleged to be abused or neglected, the court
shall appoint a guardian ad litem to represent the juvenile. When a juvenile is alleged
to be dependent, the court may appoint a guardian ad litem to represent the juvenile.
The guardian ad litem and attorney advocate have standing to represent the juvenile
in_all actions under this Subchapter where they have been appointed. The
appointment shall be made pursuant to the program established by Article 12 of this
Chapter unless representation is otherwise provided legally made. The appointment
shall terminate at the end of two years. The court may reappoint the guardian ad
litem pursuant to a showing of good cause upon motion of any party, including the
guardian ad litem, or of the court. In every case where a nonattorney is appointed as
a guardian ad litem, an attorney shall be appointed in_the case in order to assure
protection of the juvenile’s legal rights through the dispositional phase of the
proceedings, and after disposition when necessary to further the best interests of the
juvenile. The duties of the guardian ad litem program shall be to make an
investigation to determine the facts, the needs of the juvenile, and the available
resources within the family and community to meet those needs: to facilitate, when
appropriate, the settlement of disputed issues; to offer evidence and examine
witnesses at adjudication; to explore options with the court at the dispositional
hearing; and to protect and promote the best interests of the juvenile until formally
relieved of the responsibility by the court,

(b) The court may ordar the department of social services or the guardian ad
litem to conduct follow-up investigations to ensure_that the orders of the court are
being properly executed and to report to the court when the needs of the juvenile are
not being met. The court may also authorize the guardian ad litem to accompany the
juvenile to court in any criminal action wherein the juvenile may be called on to
testify in a matter relating to abuse.

c) __The court may_grant the guardian ad litem the authority to demand an
information or reports, whether or not confidential, that may in the guardian ad
litem’s opinion be relevant to the case, Neither the physician-patient privilege nor the
husband-wife privilege may be invoked to prevent the guardian ad litem and the
court from obtaining such information. The confidentiality of the information or
reports shall be respected by the guardian ad litem and no_disclosure of any
information or reports shall be made to anyone except by order of the court or unless
otherwise provided by law.

“§ 7B-602. Parent’s right to counsel.

In cases where the juvenile petition alleges that a juvenile is abused, neglected, or
dependent, the parent has the right to counsel and to appointed counsel in cases of
indigency unless the parent waives the right. In no case may the court appoint a
county attorney, prosecutor, or public defender. .

"§ 7B-603. Payment of court-appointed attorney or guardian ad litem.
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An attorney or guardian ad litem appointed pursuant to G.S. 7B-601 or G.S. 7B-
602 pursuant to an her provision of the Juvenile Code shall be paid a_reasonabl
fee fixed by the court in the same manner as fees for attorneys appointed in cases of
indigency or by direct engagement for specialized guardian ad litem services through
the Administrative Office of the Courts, The court may require payment of the
attorney or guardian ad litem fee from a person other than the juvenile as provided
in G.S. 7A-450.1, 7A-450.2, and 7A-450.3. In no event shall the parent or guardian be
required to pay the fees for a court-appointed attorney or guardian ad litem in an
abuse, neglect, or dependency proceeding unless the juvenile has been adjudicated to
be abused, neglected, or dependent, or. in a proceeding to terminate parental rights,
unless the parent’s rights have been terminated. A person who does not comply with

the court’s order of payment may be punished for contempt as provided in G.S. 5A-
21,
"ARTICLE 7.
"Discovery.

"8 7B-700. Regulation of discovery; protective orders.

(a) Upon written motion of a party and a finding of good cause, the court may at
any time order that discovery be denied, restricted, or deferred.

(b) The court may permit a party seeking relief under subsection (a) of this section
to submit supporting affidavits or statements to the court for in camera inspection. If,
thereafter, the court enters an order granting relief under subsection (a) of this
section, the material submitted in camera must be available to the Court of Appeals
in the event of an appeal.

"ARTICLE 8.

"Hearing Procedures.
"§ 7B-800. Amendment of petition.

The court may permit a petition to be amended when the amendment does not
change the nature of the offense alleged or the conditions upon which the petition is
based. ‘

"§ 7B-801. Adjudicatory hearing.

The adjudicatory hearing shall be held in the district at such time and place as the
chief district court judge shall designate. The court may exclude the public from the
hearing unless the juvenile moves that the hearing be open, which motion shall be
granted,

"§ 7B-802. Conduct of hearing.

The adjudicatory hearing shall be a judicial process designed to adjudicate the
existence or nonexistence of any of the conditions alleged in a petition, In the
adjudicatory hearing, the court shall protect the following rights of the juvenile and
the juvenile’s parent to assure due process of law. '

"§ 7B-803. Continuances.

The court may, for good cause, continue the hearing for as long as is reasonably
required to receive additional evidence, reports, or assessments that the court has
requested, or other information needed in the best interests of the juvenile and to

allow for a reasonable time for the parties to conduct expeditious discovery.
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Otherwise, continuances shall be granted only in extraordinary circumstances when
necessary for the proper administration of justice or in the best interests of the
juvenile.

"§ 7B-804. Rules of evidence.

Where the juvenile is alleged to be abused, neglected, or dependent, the rules of
evidence in civil cases shall apply.

"§ 7B-80S5. Quantum of proof in adjudicatory hearing.

The allegations in a petition alleging abuse, neglect, or dependéence shall be proved
by clear and convincing evidence, ‘
"§ 7B-806. Record of proceedings.

All adjudicatory and dispositional hearings shall be recorded by stenographic notes
or by electronic or mechanical means. Records shall be reduced to a written
transcript only when timely notice of appeal has been given. The court may order
that other hearings be recorded.

"§ 7B-807. Adjudication.

If the court finds that the allegations in the petition have been proven by clear and
convincing evidence, the court shall so state. If the court finds that the allegations
have not been proven, the court shall dismiss the petition with prejudice and the
juvenile shall be released from nonsecure custody.

"§ 7B-808. Predisposition investigation and report.

The court shall proceed to the dispositional hearing upon receipt of sufficient
social, medical, psychiatric, psychological, and _educational information. No
predisposition report _shall be submitted to or considered by the court prior to the
completion of the adjudicatory hearing. The court shall permit the guardian ad litem
or_juvenile to inspect any predisposition report to _be considered by the court in
making the disposition unless the court determines that disclosure would: seriously
harm the juvenile’s treatment or rehabilitation or would violate a_ promise of
confidentiality. Opportunity to offer evidence in rebuttal shall be afforded the
guardian ad litem or juvenile, and the juvenile’s parent, guardian, custodian, or
caretaker at the dispositional hearing. The court may order counsel not to disclose
parts of the report to the guardian ad litem or juvenile, or the juvenile’s parent,
guardian, custodian, or caretaker if the court finds that disclosure would seriously
harm the treatment or rehabilitation of the juvenile or would violate a promise of

confidentiality given to a source of information.
"ARTICLE 9.

'Dispositions.

"§ 7B-900. Purpose.

The purpose of dispositions in juvenile actions is to design an appropriate plan to
meet the needs of the juvenile and to achieve the gbjectives of the State in exercising
jurisdiction. If possible, the initial approach should involve working with the juvenile
and the juvenile’s family in their own home so_ that the appropriate community
resources may be involved in care, supervision, and treatment according to the needs
of the juvenile. Thus, the court should arrange for appropriate community-level
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services to be provided to the juvenile and the juvenile’s family in order to strengthen
the home situation.
"§ 7B-901. Dispositional hearing,

The dispositional hearing may be informal and the court may consider written
reports or other evidence concerning the needs of the juvenile. The juvenile and the
juvenile’s parent, guardian, custodian, or caretaker shall have an opportunity to
present evidence, and they may advise the court concerning the disposition they
believe to be in the best interests of the juvenile. The court may exclude the public
from the hearing unless the juvenile moves that the hearing be open, which motion

shall be granted.

"§ 7B-902. Consent judgment in abuse, neglect, or dependency proceeding,

Nothing in_this Article precludes the court from entering a consent order or
judgment on a petition for abuse, neglect, or dependency when all parties are present,
the juvenile is represented by counsel, and all other parties are either represented by
counsel or have waived counsel, and sufficient findings of fact are made by the court.
"§ 7B-903. Dispositional alternatives for abused, neglected, or dependent juvenile.

The following alternatives for disposition shall be available to any court exercising
nd the court may combine any of the applicable alternatives when th
court finds the disposition to be in the best interests of the juvenile:

: The court may dismiss the case or continue the case in order to
allow the parent or others to take appropriate action.
In_the case of any juvenile who needs more adequate care or
supervision or who needs placement, the court may:

jurisdiction
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Require that the juvenile be supervised in the juvenile’s own
home by the department of social services in the juvenile’s
county, or by other personnel as may be available to the
court, subject to conditions applicable to the parent,
guardian, custodian, or caretaker as the court may specify;
or

Place the juvenile in the custody of a parent, relative,
private agency offering placement services, or some other
suitable person; or

Place the juvenile in the custody of the department of social
services in the county of the juvenile’s residence, or in the
case of a juvenile who has legal residence outside the State,
in the physical custody of the department of social services
in_the county where the juvenile is found so that agency
may return the juvenile to the responsible authorities in the
juvenile’s home state. The director may. unless otherwise
ordered by the court, arrange for, provide, or consent to,
needed routine or emergency medical or surgical care or
treatment. In the case where the parent is unknown,
unavailable. or unable to act on behalf of the juvenile, the
director may, unless otherwise ordered by the court, arrange
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for, provide, or consent to any psychiatric, psychological,
educational, or other remedial evaluations or treatment for
the juvenile placed by a court or the court’s designee in the
custody or physical custody of a county department of social
services under the authority of this or any other Chapter of
the General Statutes. Prior to exercising this authority, the
director shall make reasonable efforts to obtain consent from
a parent or guardian of the affected juvenile, If the director
cannot obtain_such consent, the director shall promptly
notify th rent or_guardian that care or treatment has
been provided and shall give the parent frequent status
reports on the circumstances of the juvenile, Upon request
of a parent or guardian of the affected juvenile, the results
or_records of the aforementioned evaluations, findings. or
treatment shall be made available to such parent or guardian

by the director unless prohibited by G.S. 122C-53(d).

In any case, the court may order that the juvenile be examined by
a physician, psvchiatrist, psychologist, or other qualified expert as
may be needed for the court to determine the needs of the

a. Upon completion of the examination, the court shall

I~

conduct a hearing to determine whether the juvenile is in
need of medical, surgical, psychiatric, psychological, or other
treatment and who should pay the cost of the treatment. The
county manager, or such person who shall be designated by
the chairman of the county commissioners. of the juvenile’s
residence shall be notified of the hearing, and allowed to be
heard. If the court finds the juvenile to be in need of
medical, surgical, psychiatric. psychological, or other
treatment, the court shall permit the parent or other
responsible persons to arrange for treatment. If the parent
declines or is unable to make necessary arrangements, the
court may order the needed treatment, surgery, or care, and
the court may order the parent to pay the cost of the care
pursuant to_G.S. 7B-904. If the court finds the parent is
unable to pay the cost of treatment, the court shall order the
county to_arrange for treatment of the juvenile and to pay
for the cost of the treatment. The county department of
social services shall recommend the facility that will provide
the juvenile with treatment.

If the court believes. or if there is evidence presented to the
effect that the juvenile is mentally ill or is developmentally
disabled, the court shall refer the juvenile to the area mental
health, developmental disabilities, and substance abuse
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services director for appropriate action. A juvenile shall not
be committed directl o a State hospital or mental

retardation center; and orders purporting to commit a
juvenile directly to a State hospital or mental retardation
center except for an examination to determine capacity to
proceed shall be void and of no_effect. The area mental
health, developmental disabilities, and substance abuse
director shall be responsible for arranging an
interdisciplinary evaluation of the juvenile and mobilizing
resources to meet the juvenile’s needs. If institutionalization
is_determined to be the best service for the juvenile,
admission shall be with the voluntary consent of the parent
or guardian. If the parent, guardian, custodian, or caretaker
refuses to consent to a mental hospital or retardation center
admission_after such institutionalization is recommended by
the area mental health, developmental disabilities, and
substance abuse director, the signature and consent of the
court may be substituted for that purpose. In all cases in
which a regional mental hospital refuses admission to a
juvenile referred for admission by a court and an area
mental health, developmental disabilities, and substance
abuse director or discharges a juvenile previously admitted
on_ court referral prior to completion of treatment, the
hospital shall submit to the court a written report setting out
the reasons for denial of admission or discharge and setting
out the juvenile’s diagnosis, indications of mental illness,
indications of need for treatment, and a statement as to the
location of any facility known to have a treatment program
for the juvenile in question.

"§ 7B-904. Authority over parents of juvenile adjudicated as abused, neglected, or

dependent.

a If the court orders medical, surgical. psychiatric, psychological, or other
treatment pursuant to G.S. 7B-903, the court may order the parent or_ other
responsible parties to pay the cost of the treatment or care ordered.

(b) At the dispositional hearing or a subsequent hearing in the case of a juvenile
who has been adjudicated abused. neglected. or dependent, if the court finds that it is
in_the best interests of the juvenile for the parent to be directly involved in the
juvenile’s treatment, the court may order the parent to_participate in medical,
psychiatric, psychological, or other treatment of the juvenile. The cost of the
treatment shall be paid pursuant to G.S. 7B-903.

c) At the dispositional hearing or a subsequent hearing in the case of a juvenile
who has been adjudicated abused, neglected, or dependent, the court may determine
whether the best interests of the juvenile requires that the parent undergo psychiatric

sychological, or other treatment or counseling directed toward remediating or
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remedying behaviors or conditions that led to or contributed to the juvenile’s
adjudication or to the court’s decision to remove custody of the juvenile from the
parent. If the court finds that the best interests of the juvenile require the parent
undergo treatment. it may order the parent to comply with a plan of treatment
approved by the court or condition legal custody or physical placement of the
juvenile with the parent upon the parent’s compliance with the plan of treatment.
The court may order the parent to pay the cost of treatment ordered pursuant to this
subsection. In cases in which the court has conditioned legal custody or physical
placement of the juvenile with the parent upon the parent’s compliance with a plan
of treatment, the court may charge the cost of the treatment to the county of the
juvenile’s residence if the court finds the parent is unable to pay the cost of the
treatment. In all other cases, if the court finds the parent is unable to pay the cost of
the treatment ordered pursuant to this subsection, the court may order the parent to
receive treatment currently available from the area mental health program that serves
the parent’s catchment area.

(d) _Whenever legal custody of a juvenile is vested in someone other than the
juvenile’s parent, after due notice to the parent and after a hearing, the court may
order that the parent pay a reasonable sum that will cover, in whole or in part, the
support of the juvenile after the order is entered. If the court requires the payment of
child support, the amount of the payments shall be determined as provided in G.S.
50-13.4(c). If the court places a juvenile in the custody of a county department of
social services and if the court finds that the parent is unable to pay the cost of the
support required by the juvenile, the cost shall be paid by the county department of
social services in whose custody the juvenile is placed, provided the juvenile is not
receiving care in_an institution owned or operated by the State or federal government
or_any subdivision thereof.

(e) Failure of a parent who is personally served to participate in or comply with
this section may result in a civil proceeding for contempt.

"§ 7B-905. Dispositional order.

(a) The dispositional order shall be in writing and shall contain appropriate
findings of fact and conclusions of law. The court shall state with particularity, both
orally and in the written order of disposition, the precise terms of the disposition
including the kind, duration, and the person who is responsible for carrying out the
disposition and the person or agency in whom custody is vested.

A dispositional order under which a juvenile is removed from the custody of a
parent or_ person standing in loco parentis shall direct that the review hearing
required by G.S. 7B-906 be held within six months of the date of the juvenile’s
placement in custody and, if practicable, shall set the date and time for the review
hearing. '

(c) Any order directing placement of a juvenile in foster care shall also contain:

(1) A finding that the juvenile’s continuation in or return to the

juvenile’s home would be contrary to the juvenile’s best interests;
and
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(2) Findings as to whether reasonable efforts have been made to
revent or eliminate the need for placement of the juvenile in

foster care, A finding that reasonable efforts were not made shall
not preclude entry of a dispositional order authorizing placement
in_foster care when the court finds that such placement is needed
for protection of the juvenile. When efforts to prevent the need for
the juvenile’s placement are precluded by an immediate threat of
harm to the juvenile, the court may find that placement of the
juvenile in the absence of such efforts is reasonable.
The order may provide for services or other efforts aimed at returning the juvenile
promptly to a safe home. If the court finds through written findings of fact that efforts
to eliminate the need for placement of the juvenile in custody clearly would be futile
or would be inconsistent with the juvenile’s safety and need for a safe. permanent
home within a reasonable period of time, the court shall specify in its order that

reunification efforts are not required or order that reunification efforts cease.
d) An order that places a juvenile in the custodv of a count artment of social

ervi for placement shall cl hat the juvenile’s placement and care are the

responsibility of the county department of social services and that the county
department is to provide or arrange for the foster care or other placement of the
juvenile.

"§ 7B-906. Review of custody order. ‘

(a) In any case where custody is removed from a parent. the court shall conduct a
review within six months of the date the order was entered, shall conduct a2 second
review within six months after the first review, and shall conduct subsequent reviews
at least every year thereafter. The director of social services shall make timely
requests to the clerk to calendar the case at a session of court scheduled for the
hearing of juvenile matters within six months of the date the order was entered. The
director shall make timely requests for calendaring subsequent reviews. The clerk
shall give 15 days’ notice of the review to the parent or the person standing in loco
parentis, the juvenile, if 12 years of age or more, the guardian, foster parent,
custodian or agency with custody, the guardian ad litem, and any other person the

court ma ecify, indicating the court’s impending review,
b) Notwithstanding other provisions of this Article, the court may waive the
holding of review hearings required by subsection (a) of this section, may require

written reports to the court by the agency or person holding custody in lieu of review
hearings, or order that review hearings be held less often than every 12 months. if the
court finds by clear, cogent, and convincing evidence that;
(1)  The juvenile has resided with a relative or has been in the custody
of another suitable person for a period of at least one year;
(2) The placement is stable and continuation of the placement is in the

juvenile’s best interests;
(3) Neither the juvenile’s best interests nor the rights of any party

require that review hearings be held every 12 months:
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(4) All parties are aware that the matter may be brought before the
court for review at any time by the filing of a motion for review or
on_the court’s own motion; and

(5) The court order has designated the relative or other suitable
person_as the juvenile’s permanent caretaker or guardian of the
person.

The court may not waive or refuse to conduct a review hearing if a party files a
motion seeking the review,

c At _ev review hearing, the court shall consider information from the
department of social services, the juvenile, the parent or person standing in loco
parentis, the custodian, the foster parent, the guardian ad litem, and any public or
private agency which will aid it in its review.

In each case the court shall consider the following criteria and make written
findings regarding those that are relevant:

(1)  Services which have been offered to reunite the family, or whether
efforts to reunite the family clearly would be futile or inconsistent
with the juvenile’s safety and need for a safe, permanent home
within a reasonable period of time.

Where the juvenile’s return home is unlikely, the efforts which
have been made to evaluate or plan for other methods of care.
Goals of the foster care placement and the appropriateness of the
foster care plan.

A new foster care plan, if continuation of care is sought, that
addresses the role the current foster parent will play in the
planning for the juvenile.

Reports on the placements the juvenile has had and any services
offered to the juvenile and the parent.

When and if termination of parental rights should be considered.
Any other criteria the court deems necessary.

(d) The court, after making findings of fact, may appoint a guardian of the person
for the juvenile pursuant to G.S. 7B-600 or may make any disposition authorized by
G.S. 7B-903, including the authority to place the juvenile in the custody of either
parent or any relative found by the court to be suitable and found by the court to be
in_the best interests of the juvenile. If the juvenile is placed in_or remains in the
custody of the department of social services, the court may authorize the department
to arrange and supervise a visitation plan. Except for such visitation, the juvenile
shall not be returned to the parent or person standing in loco parentis without a
hearing at which the court finds sufficient facts to show that the juvenile will receive
proper care and supervision. The court may enter an order continuing the placement
under review or providing for a_different placement as is deemed to be in the best
interests of the juvenile. If at any time custody is restored to a parent, the court shall
be relieved of the duty to conduct periodic judicial reviews of the placement.

(e) At a hearing designated by the court, but at least within 12 months after the
juvenile’s placement, a review hearing shall be held under this section and designated
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as a permanency-planning hearing, The purpose of the hearing shall be to develop a

plan to achieve a safe, permanent home for the juvenile within a reasonable period of
time. Notice of the hearing shall inform the parties of the purpose of the hearing. At
the conclusion of the hearing. if the juvenile is not returned home, the court shall
make specific findings as to the best plan of care to achieve a safe, permanent home
for the juvenile within a reasonable period of time and shall enter an order consistent
with those findings.
The provisions of subsections (b), (¢). and (d) of G.S. 7B-905 shall apply to an

order entered under this section which continues the foster care placement of a

juvenile.
"§ 7B-907. Posttermination of parental rights’ placement court review.

(a) The purpose of each placement review is to ensure that every reasonable effort
is being made to provide for a permanent placement plan for the juvenile who has
been placed in the custody of a county director or licensed child-placing agency,
which is consistent with the juvenile’s best interests. At each review hearing the court
may consider information from the department of social services, the licensed
child-placing agency, the guardian ad litem, the juvenile, the foster parent, and an
other person or agency the court determines is likely to aid in the review.

(b)_The court shall conduct a placement review not later than six months from the
date of the termination hearing when parental rights have been terminated by a
petition brought by any person or agency designated in G.S. 7B-1102(2) through (5)
and a county director or licensed child-placing agency has custody of the juvenile.
The court shall conduct reviews every six months until the juvenile is placed for
adoption and the adoption petition is filed by the adoptive parents:

(1) No more than 30 days and no less than 15 days prior to each
review, the clerk shall give notice of the review to the juvenile if
the juvenile is at least 12 years of age, the legal custodian of the
juvenile, the foster parent, the guardian ad litem, if any. and any
other person the court may specify. Only the juvenile, if the
juvenile is at least 12 years of age. the legal custodian of the
juvenile, the foster parent, and the guardian ad litem shall attend
the review hearings, except as otherwise directed by the court.

(2) If a guardian ad litem for the juvenile has not been appointed
previously by the court in the termination proceeding, the court, at
the initial six-month review hearing, may appoint a_guardian ad
litem to represent the juvenile. The court may continue the case
for such time as is necessary for the guardian ad litem to become
familiar with the facts of the case.

(c) The court shall consider at least the following in its review;

(1) The adequacy of the plan developed by the county department of
social services or a licensed child-placing agency for a permanent
placement relative to the juvenile’s best interests and the efforts of

the department or agency to implement such plan:
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(2) Whether the juvenile has been listed for adoptive placement with
the North Carolina Adoption Resource Exchange, the North
Carolina Photo Adoption Listing Service (PAILS), or any other
specialized adoption agency: and

(3) The efforts previously made by the department or agency to find a
permanent home for the juvenile,

(d) The court, after making findings of fact, shall affirm the county department’s
or_child-placing agency’s plans or require specific additional steps which are
necessary to accomplish a permanent placement which is in the best interests of the
juvenile.

e) If the juvenile has been placed for adoption prior to the date scheduled for

the review, written notice of said placement shall be given to the clerk to be placed
in_the court file, and the review hearing shall be cancelled with notice of said
cancellation given by the clerk to all persons previously notified.

(f) The process of selection of specific adoptive parents shall be the responsibility
of and within the discretion of the county department of social services or licensed
child-placing agency. The guardian ad litem may request information from and
consult with the county department or child-placing agency concerning the selection
process. If the guardian ad litem requests information about the selection process, the
county shall provide the information within five days. Any issue of abuse of
discretion by the county department or child-placing agency in the selection process
must be raised by the guardian ad litem within 10 days following the date the agency
notifies the court and the guardian ad litem in writing of the filing of the adoption
"§ 7B-908. Review of agency’s plan for placement.

a) The director of social services or the director of the licensed private child-
placing agency shall promptly notify the clerk to calendar the case for review of the
department’s or agency’s plan for the juvenile at a session of court scheduled for the
hearing of juvenile matters in any case where:

(1) One parent has surrendered a_juvenile for adoption under the
provisions of Part 7 of Article 3 of Chapter 48 of the General
Statutes and the termination of parental rights proceedings have
not been instituted against the nonsurrendering parent within six
months of the surrender by the other parent, or

(2) Both parents have surrendered a juvenile for adoption under the
provisions of Part 7 of Article 3 of Chapter 48 of the General
Statutes and that juvenile has not been placed for adoption within
six months from the date of the more recent parental surrender.

(b) In any case where an adoption is dismissed or withdrawn and the juvenile
returns to foster care with a department of social services or a licensed private child-
placing agency, then the department of social services or licensed child-placing
agency_shall notify the clerk, within 30 days from the date the juvenile returns to
care, to calendar the case for review of the agency’s plan for the child at a session of
court scheduled for the hearing of juvenile matters.
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¢) Notification of the court required under subsection (a) or (b) of this section
shall be by a petition for review. The petition shall set forth the circumstances
necessitating the review under subsection (a) or (b) of this section, The review shall
onducted within 30 days following the filing of th tition for review unless the

court shall otherwise direct, The court shall conduct reviews every six months until
the juvenile is placed for adoption and the adoption petition is filed by the adoptive
parents. The initial review and all subsequent reviews shall be conducted pursuant to
G.S. 7B-907. ,

"§ 7B-909. Review of voluntary foster care placements.

a) The court shall review the placement of any juvenile in foster care made
pursuant to a voluntary agreement between the juvenile’s parents or guardian and a
county department of social services and shall make findings from evidence presented
at a review hearing with regard to:

The voluntariness of the placement;

The appropriateness of the placement;

Whether the placement is in the best interests of the juvenile: and
The services that have been or should be provided to the parents,
guardian, foster parents. and juvenile, as the case may be, either (i)

to_improve the placement or (ii) to eliminate the need for the

placement,

b) The court may approve the continued placement of the juvenile in foster care
on a voluntary agreement basis, disapprove the continuation of the voluntary
placement, or direct the department of social services to petition the court for legal
custody if the placement is to continue,

(c) An initial review hearing shall be held not more than 180 days after the
juvenile’s placement and shall be calendared by the clerk for hearing within such
period upon timely request by the director of social services. Additional review
hearings shall be held at such times as the court shall deem appropriate and shall
direct, either upon_its own motion or upon written request of the parents, guardian,
foster parents, or director of social services. A juvenile placed under a voluntary
agreemen tween the juvenile’s parent or guardian and the county department of
social services shall not remain in placement more than 12 months without the filing
of a petition alleging abuse, neglect, or dependency.

d) The clerk shall give at least 15 days’ advance written notice of the initial and
subsequent review hearings to the parents or guardian of the juvenile, to the juvenile
if 12 or more years of age. to the director of social services, and to any other persons
whom the court may specify.

"ARTICLE 10.

"Modification and Enforcement of Dispositional Orders: Appeals.
"§ 7B-1000. Authority to modify or vacate,
a on motion in the cause or petition, and after notice, the court may conduct
a review hearing to determine whether the order of the court is in the best interests

of the juvenile, and the court may modify or vacate the order in light of changes in
circumstances or the needs of the juvenile,

ERRE
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(b) In any case where the court finds the juvenile to be abused, neglected. or
dependent, the jurisdiction of the court to modify any order or disposition made in
the case shall continue during the minority of the juvenile, until terminated by order
of the court, or until the juvenile is otherwise emancipated.

"§ 7B-1001. Right to appeal.

Upon_motion of a proper party as defined in G.S. 7B-1002, review of any final
order of the court in a juvenile matter under this Article shall be before the Court of
Appeals, Notice of appeal shall be given in open court at the time of the hearing or
in writing within 10 days after entry of the order. However, if no disposition is made
within 60 days after entry of the order, written notice of appeal may be given within
70 days after such entry. A final order shall include:

(1) Any order finding absence of jurisdiction;
(2) Any order which in effect determines the action and prevents a
judgment from which appeal might be taken;
(3) Any order of disposition after an adjudication that a juvenile is
abused, neglected, or dependent; or
(4) Any order modifying custodial rights.
"§ 7B-1002. Proper parties for appeal.

An appeal may be taken by the guardian ad litem, or juvenile, the juvenile’s
parent, guardian. custodian, or caretaker, or the petitioner. The State’s appeal is
limited to any final order.

"§ 7B-1003. Disposition pending appeal.

Pending disposition of an appeal, the return of the juvenile to the custody of the
parent, guardian, custodian, or caretaker of th¢ juvenile, with or without conditions,
should issue in every case unless the court orders otherwise. For compelling reasons
which must be stated in writing, the court may enter a temporary order affecting the

custody or placement of the juvenile as the court finds to be in the best interests of
the juvenile or the State. The provisions of subsections (b), (c¢), and (d) of G.S. 7B-
905 shall apply to any order entered under this section which provides for the
placement or continued placement of a juvenile in foster care.
"§ 7B-1004. Disposition after appeal.

Upon the affirmation of the order of adjudication or disposition of the court by the
Court of Appeals or by the Supreme Court in the event of an appeal, the court shall

.

hav hori modify or alter the original order of adjudication or di ition _as

the court finds to be in the best interests of the juvenile to reflect any adjustment
made by the juvenile or change in circumstances during the period of time the appeal
was pending. If the modifying order is entered ex parte, the court shall give notice to
interested parties to show cause within 10 days thereafter as to why the modifying
order should be vacated or altered.
' "ARTICLE 11,
"Termination of Parental Rights.

"§ 7B-1100. Legislative intent; construction of Article.

The General Assembly hereby declares as a matter of legislative policy with
respect to termination of parental rights:
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(1) The general purpose of this Article is to provide judicial

procedures for terminating the legal relationship between a
juvenile and the juvenile’s biological or legal parents when the
parents have demonstrated that they will not provide the degree of
care which promotes the healthy and orderly physical and
emotional well-being of the juvenile.

(2) It is the further purpose of this Article to recognize the necessity
for any juvenile to have a permanent plan of care at the earliest
possible age, while at the same time recognizing the need to
protect all juveniles from the unnecessary severance of a
relationship with biological or legal parents.

(3) Action which is in the best interests of the juvenile should be taken
in all cases where the interests of the juvenile and those of the
juvenile’s parents or other persons are in conflict.

(4) This Article shall not be used to circumvent the provisions of
Chapter SOA of the General Statutes, the Uniform Child Custody
Jurisdiction Act.

"§ 7B-1101. Jurisdiction.

The court shall have exclusive original jurisdiction to hear and determine any
petition relating to termination of parental rights to any juvenile who resides in, is
found in, or is in the legal or actual custody of a county department of social services
or licensed child-placing agency in the district at the time of filing of the petition.
The court shall have jurisdiction to terminate the parental rights of any parent
irrespective of the age of the parent. The parent has the right to counsel and to
appointed counsel in cases of indigency unless the parent waives the right. The fees
of appointed counsel shall be borne by the Administrative Office of the Courts. In
addition to_the right to appointed counsel set forth above, a guardian ad litem shall
be appointed in accordance with the provisions of G.S. 1A-1, Rule 17, to represent a
parent in the following cases:

(1) Where it is_alleged that a parent’s rights should be terminated
pursuant to G.S. 7B-1110(7); or

(2) Where the parent is under the age of 18 years.

The fees of the guardian ad litem shall be borne by the Administrative Office of the
Courts when the court finds that the respondent is indigent. In other cases the fees of
the court-appointed guardian ad litem shall be a proper charge against the
respondent if the respondent does not secure private legal counsel. Provided. that
before exercising jurisdiction under this Article, the court shall find that it would
have jurisdiction to make a child-custody determination under the provisions of G.S.
S0A-3. Provided, further, that the clerk of superior court shall have jurisdiction for
adoptions under the provisions of G.S. 48-2-100 and Chapter 48 of the General
Statutes generally.

"§ 7B-1102. Who may petition.

A petition to terminate the parental rights of either or both parents to his, her, or
their minor juvenile may only be filed by:
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Either parent seeking termination of the right of the other parent;
or

Any person who has been judicially appointed as the guardian of
the person of the juvenile; or

Any county department of social services, consolidated county
human services agency, or licensed child-placing agency to whom
custody of the juvenile has been given by a court of competent
jurisdiction; or

Any county department of social services, consolidated county
human services agency, or licensed child-placing agency to which
the juvenile has been surrendered for adoption by one of the
parents or by the guardian of the person of the juvenile, pursuant
to G.S. 48-9(a)(1); or

Any person with whom the juvenile has resided for a continuous
period of two years or more next preceding the filing of the
Any guardian ad litem appointed to represent the minor juvenile
pursuant to G.S. 7B-601 who has not been relieved of this
responsibility and who has served in this capacity for at least one
continuous year; or

Any person who has filed a_ petition for adoption pursuant to
Chapter 48 of the General Statutes.

"§ 7B-1103. Petition.
The petition shall be verified by the petitioner and shall be entitled ‘In Re (last

name of juvenile)’, a minor juvenile; and shall set forth such of the following facts as

are known; and with respect to the facts which are unknown the petitioner shall so

state:

1

2

Senate DRS4664

The name of the juvenile as it appears on the juvenile’s birth
certificate, the date and place of birth, and the county where the
juvenile is presently residing.

The name and address of the petitioner and facts sufficient to
identify the petitioner as one entitled to petition under G.S. 7B-
1102.

The name and address of the parents of the juvenile. If the name
or address of one or both parents is unknown to the petitioner, the

- petitioner shall set forth with particularity the petitioner’s efforts to

ascertain the identity or whereabouts of the parent or parents. The
information may be contained in an affidavit attached to the
petition and incorporated therein by reference.

The name and address of any person appointed as guardian of the

person of the juvenile pursuant to the provisions of Chapter 35A of
the General Statutes. or of G.S. 7B-600.
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The name and address of any person or agency to whom custody
of the juvenile has been given by a court of this or any other state:
and a copy of the custody order shall be attached to the petition.
Facts that are sufficient to warrant a_determination that one or
more of the grounds for terminating parental rights exist.

That the petition has not been filed to circumvent the provisions of
Chapter SQOA of the General Statutes, the Uniform Chil ustod

Jurisdiction Act.

"§ 7B-1104. Preliminary hearing: unknown parent.

(a) If either the name or identity of any parent whose parental rights the petitioner
seeks to terminate is not known to the petitioner, the court shall, within 10 days from
the date of filing of the petition, or during the next term of court in the county where
the petition is filed if there is no court in the county in that 10-day period, conduct a
preliminary hearing to ascertain the name or identity of such parent.

(b) The court may, in its discretion, inquire of any known parent of the juvenile
concerning the identity of the unknown parent and may appoint a guardian ad litem
for the unknown parent to conduct a diligent search for the parent. Should the court
ascertain the name or identity of the parent, it shall enter a finding to that effect; and
the parent shall be summoned to appear in accordance with G.S. 7B-1105.

c) Notice of the preliminarv_hearing need be given onlv to the petitioner who
shall appear at the hearing; but the court may cause summons to be_issued to any
person directing the person to appear and testify.

(d) If the court is unable to ascertain the name or identity of the unknown parent,
the court shall order publication of notice of the termination proceeding and shall
order the place or places of publication and the contents of the notice
which the court concludes is most likely to identify the juvenile to such unknown
parent. The notice shall be published in a newspaper qualified for legal advertising in
accordance with G.S. 1-597 and G.S. 1-598 and published in the counties directed by
the court, once a week for three successive weeks. Provided, further, the notice shall;

specificall
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(1)
2

B

Designate the court in which the petition is pending; i
Be directed to ‘the father (mother) (father and mother) of a male

(State)

Designate the docket number and title of the case (the court may
direct the actual name of the title be eliminated and the words ‘In
Re Doe’ substituted therefor):

State that a petition seeking to terminate the parental rights of the
respondent has been filed:

Direct the respondent to answer the petition within 30 days after a
date stated in the notice. exclusive of such date, which date so
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(6)

stated shall be the date of first publication of notice and be
substantially in the form as set forth in G.S. 1A-1, Rule 4(j1); and
State that the respondent’s parental rights to the juvenile will be
terminated upon failure to answer the petition within the time
prescribed.

Upon completion of the service, an affidavit of the publisher shall be filed with the

court.

e) The court shall issue the order required by subsections (b) and (d) of this

section within 30 days from the date of the preliminary hearing unless the court shall
determine that additional time for investigation is required,

(f) Upon the failure of the parent served by publication pursuant to subsection (d)
of this section to answer the petition within the time prescribed, the court shall issue

an order terminating all parental rights of the unknown parent.
"§ 7B-1105. Issuance of summons.

a) Except as

rovided in G.S. 7B-1104, upon_the filing of the petition, the court

shall cause a summons to be issued. The summons shall be directed to the following
persons or agency. not otherwise a_ party petitioner, who shall be named as

respondents:
(1)

2)
(3)
(4)

()

The parents of the juvenile;

Any person who has been judicially appointed as guardian of the
person of the juvenile;

The custodian of the juvenile appointed by a court of competent
jurisdiction;

Any county department of social services or licensed child-placing
agency to whom_ a_juvenile has been released by one parent
pursuant to Part 7 of Article 3 of Chapter 48 of the General
Statutes; and

The juvenile, if the juvenile is 12 years of age or older at the time
the petition is filed.

Provided, no summons need be directed to or served upon any parent who has

previously surrendered the juvenile to a county department of social services or
licensed child-placing agency nor to any parent who has consented to the adoption of
the juvenile by the petitioner. The summons shall notify the respondents to_file a
written answer within 30 days after service of the summons and petition. Service of
the summons shall be completed as provided under the procedures established by

S. 1A-1, Rule 4(j); but the parent of the juvenile shall not be deemed to be under
disability even though the parent is a minor.

(b) The summons shall be issued for the purpose of terminating parental rights
pursuant to the provisions of subsection (a) of this section and shall include:

(1)
2)

Senate DRS4664

The name of the minor juvenile;

Notice that a written answer to the petition must be filed with the
clerk who_signed the petition within 30 days after service of the
summons and a copy of the petition, or the parent’s rights may be

terminated;
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Notice that if they are indigent, the parents are entitled to
appointed counsel. The parents may contact the clerk immediatel

to request counsel;

Notice that this is a new case. Any attorney appointed previously
will not represent the parents in this proceeding unless ordered by
the court;

Notice that the date, time, and place of the hearing will be maile

by the clerk upon filing of the answer or 30 days from the date of
service if no answer is filed; and
(6) Notice of the purpose of the hearing and notice that the parents
may attend the termination hearing.
"§ 7B-1106. Failure of respondents to answer.

Upon the failure of the respondents to file written answer to the petition with the
court within 30 days after service of the summons and petition, or within the time
period established for a defendant’s reply by G.S. 1A-1, Rule 4(j1) if service is by
publication, the court shall issue an order terminating all parental and custodial rights
of the respondent or respondents with respect to the juvenile: provided the court
shall order a hearing on the petition and may examine the petitioner or others on the
facts alleged in the petition.

"§ 7B-1107. Answer of respondents.

a) Any respondent may file a written answer to the petition. The answer shall
admit or deny the allegations of the petition and shall set forth the name and address
of the answering respondent or the respondent’s attorney.

(b) If an answer denies_any material allegation of the petition, the court shall
appoint a guardian ad litem for the juvenile to represent the best interests of the
juvenile, unless the petition was filed by the guardian ad litem pursuant to G.S. 7B-
1102. A licensed attorney shall be appointed to assist those guardians ad litem who
are not attorneys licensed to practice in North Carolina. The appointment, duties,
and payment of the guardian ad litem shall be the same as in G.S. 7B-601 and G.S.
7B-603. The court shall conduct a special hearing after notice of not less than 10 days
nor more than 30 days to the petitioner, the answering respondent, and the guardian
ad litem for the juvenile to determine the issues raised by the petition and answer.
Notice of the hearing shall be deemed to have been given upon the depositing thereof
in the United States mail, first-class postage prepaid, and addressed to the petitioner
respondent, and guardian ad litem or their counsel of record, at the addresses
appearing in the petition and responsive pleading.

c) In proceedings under this Article, the appointment of a guardian ad litem shall
not be required except, as provided above, in cases in which an answer is filed
denying material allegations, or as required under G.S. 7B-1101; but the court may, in
its discretion, appoint a guardian ad litem for a juvenile, either before or after
determining the existence of grounds for termination of parental rights, in order to
assist the court in determining the best interests of the juvenile.

d) If a guardian ad litem has previously been appointed for the juvenile under

G.S. 7B-601, and the appointment of a guardian ad litem could also be made under

k2
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this section, the guardian ad litem appointed under G.S. 7B-601, and any attorney
appointed to assist that guardian, shall also represent the juvenile in all proceedings
under this Article and shall have the duties and payment of a guardian ad litem
appointed under this section, unless the court determines that the best interests of the
juvenile require otherwise.

"§ 7B-1108. Adjudicatory hearing on termination.

a) The hearing on the termination of parental rights shall be conducted by the
court sitting without a jury. Reporting of the hearing shall be as provided by G.S.
7A-198 for reporting civil trials.

(b) The court shall inquire whether the juvenile’s parents are present at the
hearing and, if so, whether they are represented by counsel. If the parents are not
represented by counsel, the court shall inquire whether the parents desire counsel but
are indigent. In the event that the parents desire counsel but are indigent as defined
in G.S. 7A-450(a) and are unable to obtain counsel to represent them, the court shall
appoint counsel to represent them. The court shall grant the parents such an
extension of time as is reasonable to permit their appointed counsel to prepare their
defense to the termination petition. In_the event that the parents do not desire
counsel and are present at the hearing, the court shall examine each parent and make
findings of fact sufficient to show that the waivers were knowing and voluntary. This
examination shall be reported as provided in G.S. 7A-198.

(c) The court may, upon finding that reasonable cause exists, order the juvenile to
be examined by a psychiatrist, a licensed clinical psychologist, a physician, a public or
private agency, or any other expert in order that the juvenile’s psychological or
physical condition or needs may be ascertained or. in the case of a parent whose
ability to care for the juvenile is at issue, the court may order a similar examination
of any parent of the juvenile.

(d) The court may for good cause shown continue the hearing for such time as is
required for receiving additional evidence, any reports or assessments which the court
has requested, or any other information needed in the best interests of the juvenile.

(e) The court shall take evidence, find the facts, and shall adjudicate the existence
or nonexistence of any of the circumstances set forth in G.S. 7B-1110 which authorize
the termination of parental rights of the respondent.

(f) All findings of fact shall be based on clear, cogent. and convincing evidence.
No husband-wife or physician-patient privilege shall be grounds for excluding any
evidence regarding the existence or nonexistence of any circumstance authorizing the
termination of parental rights.

"§ 7B-1109. Disposition.

(a) Should the court determine that any one or more of the conditions authorizing
a termination of the parental rights of a parent exist, the court shall issue an order
terminating the parental rights of such parent with respect to the juvenile unless the
court shall further determine that the best interests of the juvenile require that the
parental rights of the parent not be terminated.

(b) Should the court conclude that, irrespective of the existence of one or more
circumstances authorizing termination of parental rights, the best interests of the
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1 juvenile require that rights should not be terminated, the court shall dismiss the
2 petition, but only after setting forth the facts and conclusions upon_ which _the

3 dismissal is based.
4 ¢) Should the court determine that circumstances authorizing termination of

5 parental rights do not exist, the court shall dismiss the petition, making appropriate
6 findings of fact and conclusions.
7
8

d) Counsel for the petitioner shall serve a copy of the termination of parental

rights order upon_ the guardian litem for th juvenile, if anyv, and upon the
9 juvenile if the juvenile is 12 years of age or older.
10 e) The court may tax the cost of the proceeding to any party.

11 "§ 7B-1110. Grounds for terminating parental rights.
12 The court may terminate the parental rights upon a finding of one or more of the
13 following:

14 (1) The parent has abused or neglected the juvenile. The juvenile
15 shall be deemed to be abused or neglected if the court finds the
16 juvenile to be an abused juvenile within the meaning of G.S. 7B-
17 101 or a neglected juvenile within the meaning of G.S. 7B-101.

18 (2) The parent has willfully left the juvenile in foster care for more
19 than 12 months without showing to the satisfaction of the court
20 that reasonable progress under the circumstances has been made
21 within 12 months in correcting those conditions which led to the
22 removal of the juvenile. Provided, however, that no parental rights
23 shall be terminated for the sole reason that the parents are unable
24 to care for the juvenile on account of their poverty.

25 (3) The burden in such proceedings shall be upon the petitioner to
26 prove the facts justifying such termination by clear and convincing
27 evidence.

28 (4) The juvenile has been placed in the custody of a county
29 department of social services, a licensed child-placing agency, a
30 child-caring institution, or a foster home, and the parent. for a
31 continuous period of six months next preceding the filing of the
32 petition, has willfully failed for such period to pay a reasonable
33 portion of the cost of care for the juvenile although physically and
34 financially able to do so.

35 (5) One parent has been awarded custody of the juvenile by judicial
36 decree or has custody by agreement of the parents, and the other
37 parent whose parental rights are sought to be terminated has for a
38 period of one year or more next preceding the filing of the petition
39 willfully failed without justification to pay for the care, support,
40 and education of the juvenile, as required by said decree or
41 custody agreement.

42 (6) The father of a juvenile born out of wedlock has not, prior to the
43 filing of a petition to terminate parental rights:
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Established paternity judicially or by affidavit which has
been filed in a central registry maintained by the
Department of Health and Human Services: provided, the
court shall inquire of the Department of Health and Human
Services as to whether such an affidavit has been so filed
and shall incorporate into the case record the Department’s
certified reply; or
Legitimated the juvenile pursuant to provisions of G.S. 49-
10 or filed a petition for this specific purpose; or
Legitimated the juvenile by marriage to the mother of the
d, Provided substantial financial support or consistent care with
respect to the juvenile and mother,
That the parent is incapable of providing for the proper care and
supervision of the juvenile, such that the juvenile is a dependent
juvenile within the meaning of G.S. 7B-101, and that there is a
reasonable probability that such incapability will continue for the
foreseeable future. Incapability under this subdivision may be the
result of substance abuse, mental retardation. mental illness
organic brain syndrome, or any other similar cause or condition.
The parent has willfully abandoned the juvenile for at least six
consecutive _months immediatel receding the filing of the
petition. For the purpose of this subdivision, a juvenile may be
willfully abandoned by the juvenile’s natural father if the mother
of the juvenile had been willfully abandoned by and was living
separate and apart from the father at the time of the juvenile’s
birth, although the father may not have known of such birth; but in
any event the juvenile must be over the age of three months at the

[»

I=
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"§ 7B-1111. Effects of termination order.

An order terminating the parental rights completely and permanently terminates
all rights and obligations of the parent to the juvenile and of the juvenile to the
parent arising from the parental relationship, except that the juvenile’s right of
inheritance from the juvenile’s parent shall not terminate until a final order of
adoption is issued. The parent is not thereafter entitled to notice of proceedings to

adopt the juvenile and may not object thereto or otherwise participate therein:

@
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If the juvenile had been placed in the custody of or released for
adoption by one parent to a county department of social services
or_licensed child-placing agency and is in the custody of the agency
at the time of the filing of the petition, including a petition filed

ursuant to G.S. 7B-1102(6), that agency shall, upon entry of the
order terminating parental rights. acquire all of the rights for
placement of the juvenile as the agency would have acquired had
the parent whose rights are terminated released the juvenile to
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that agency pursuant to the provisions of Part 7 of Article 3 of
Chapter 48 of the General Statutes, including the right to consent
to the adoption of the juvenile.

(2) Except as provided in subdivision (1) above, upon entering an
order terminating the parental rights of one or both parents, the
court may place the juvenile in the custody of the petitioner, or
some other suitable person, or in the custo f the department of
social services or licensed child-placing agency. as may appear to
be in the best interests of the juvenile.

"§ 7B-1112. Appeals; modification of order after affirmation.

Any juvenile, parent, guardian, custodian, caretaker, or agency who is a party to a
proceeding under this Article may appeal from an adjudication or any order of
disposition to the Court of Appeals, provided that notice of appeal is given in open
court at the time of the hearing or in writing within 10 days after the hearing.
Pending disposition of an appeal, the court may enter a temporary order affecting the
custody or placement of the juvenile as the court finds to be in the best interests of
the juvenile or the best interests of the State. Upon the affirmation of the order of
adjudication or disposition of the court in a juvenile case by the Court of Appeals, or
by the Supreme Court in the event of an appeal, the court shall have authority to
modify or alter its original order of adjudication or disposition as the court finds to
be _in the best interests of the juvenile to reflect any adjustment mad the
juvenile or change in circumstances during the period of time the case on appeal was
pending, provided that if the modifying order be entered ex parte. the court shall give
notice to interested parties to show cause, if any there be, within 10 days thereafter,
as to why the modifying order should be vacated or aitered.

"ARTICLE 12,
"Guardian ad Litem Program.
"§ 7B-1200. Office of Guardian ad Litem Services established.

There is_established within the Administrative Office of the Courts an Office of
uardian _ad Litem Services to provide services in accordance with G.S. 7B-601 to

abused. neglected, or dependent juveniles involved in judicial proceedings and_to
assure that all participants in these proceedings are adequately trained to carry out
their responsibilities. Each local program shall consist of volunteer guardians ad

litem, at least one program attorney, a program coordinator who is a paid_Stat
emplovee, and anv clerical staff as the Administrative Office of the Courts in

consultation with the local program deems necessary. The Administrative Office of
the Courts shall adopt rules and regulations necessary and appropriate for the
administration of the program.

"§ 7B-1201. Implementation and administration.

a) Local Programs. -- The Administrative Office of the Courts shall, in
cooperation with each chief district court judge and other personnel in the district,
implement and administer the program mandated by this Article. Where a local
program has not _yet been established in accordance with this Article, the district
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court district shall operate a guardian ad litem program approved by the
Administrative Office of the Courts,
b) Advisory Committee Established. -- The Director of the Administrative Office

of the Courts shall appoint a Guardian ad Litem Advisory Committee consisting of at
least five members to_advise the Office of Guardian ad litem Services in matters
related to this program. The members of the Advisory Committee shall receive the
same per diem and reimbursement for travel expenses as members of State boards
and commissions generally.

"§ 7B-1202. Conflict of interest or impracticality of implementation.

If a conflict of interest prohibits a local program from providing representation to
an_abused, neglected, or dependent juvenile, the court may appoint any member of
the district bar to represent the juvenile. If the Administrative Office of the Courts
determines that within a particular district court district the implementation of a local

rogram is impractical, or that an alternative plan meets the conditions of G.S. 7B-
1203, the Administrative Office of the Courts shall waive the establishment of the
program within the district.
"§ 7B-1203. Alternative plans,

A district court district shall be granted a waiver from the implementation of a
local program if the Administrative Office of the Courts determines that the following
conditions are met:

(1) An alternative plan has been developed to provide adequate
guardian ad litem services for every juvenile consistent with the
duties stated in G.S. 7B-601; and

(2) The proposed alternative plan will require no greater proportion of
State funds than the district court district’s abuse and neglect
caseload represents to the State’s abuse and neglect caseload.
Computation_of abuse and neglect caseloads shall include such
factors as the juvenile population, number of substantiated abuse
and neglect reports, number of abuse and neglect petitions, number
of abused and neglected juveniles in care to be reviewed pursuant
to G.S. 7B-906, nature of the district’s district court caseload, and
number of petitions to terminate parental rights.

When an alternative plan is approved pursuant to this section, the Administrative
Office of the Courts shall retain authority to monitor implementation of the said plan
in order to assure compliance with the requirements of this Article and G.S. 7B-601.
In_any district court district where the Administrative Office of the Courts determines
that implementation of an alternative plan is not in compliance with the requirements
of this section, the Administrative Office of the Courts may implement and
administer a program authorized by this Article.

"§ 7B-1204. Civil liability of volunteers.

Any volunteer participating in a judicial proceeding pursuant to the program
authorized by this Article shall not be civilly liable for acts or omissions committed in
connection with the proceeding if the volunteer acted in_good faith and was not
guilty of gross negligence.
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"ARTICLE 13.

"Prevention of Abuse and Neglect.
"§ 7B-1300. Purpose.
It is the expressed intent of this Article to make the prevention of abuse and
neglect, as defined in G.S. 7B-101, a priority of this State and to establish the

Children’s Trust Fund as a means to that end.
"§ 7B-1301. Council on Prevention of Abuse and Neglect.

For_purposes of implementing this program, the State Board of Education

shall designate the Interagency Advisory Council on Community Schools in_the
Department of Public Instruction as the Advisory Council on Prevention of Child
Abuse and Neglect, hereinafter called the Council.

(b)_Staff and support services for implementing this program shall be provided by
the Division of Community Schools in the Department of Public Instruction.

(c) In order to carry out the purposes of this Article: _

(1) The Council shall, with the assistance of the Division of
Community Schools, review applications and make
recommendations to the State Board of Education concerning the
awarding of contracts pursuant to this Article.

(2) The State Board of Education shall contract with public or private
nonprofit organizations, agencies, schools, or with qualified
individuals to operate community-based educational and service
programs designed to prevent the occurrence of abuse and neglect.
Every contract entered into by the State Board of Education shall
contain provisions that at least twenty-five percent (25%) of the
total funding required for a program be provided by the
administering organization in the form of in-kind or other services
and that a mechanism for evaluation of services provided under
the contract be included in the services to be performed. In
addition, every proposal to the Council for funding pursuant to this
Article shall include assurances that the proposal has been
forwarded to_the local department of social services for comment
so that the Council may consider coordination and duplication of

effort on the local level as criteria in making recommendations to
the State Board of Education.

(3) The State Board of Education shall. with the assistance of the

Division of Community Schools, develop appropriate guidelines
and criteria for awarding contracts pursuant to this Article. These
criteria shall include, but not be limited to: documentation of need
within the proposed geographical impact area; diversity of
geographical areas of programs funded pursuant to this Article;
demonstrated effectiveness of the proposed strategy or program for
preventing abuse and neglect: reasonableness of implementation
plan for achieving stated objectives: utilization of community
resources including volunteers; provision for an evaluation
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component that will provide outcome data; plan for dissemination
of the program for implementation in other communities; and
potential for future funding from private sources.

(4) The State Board of Education shall, with the assistance of the
Division of Community Schools, develop guidelines for regular
monitoring of contracts awarded pursuant to this Article in order
to maximize the investments in prevention programs by the
Children’s Trust Fund and to establish appropriate accountability
measures for administration of contracts.

(5) The State Board of Education shall develop a State plan for the
prevention of abuse and neglect for submission to the Governor,
the President of the Senate, and the Speaker of the House of
Representatives. :

d) To assist in _implementing this Article, the State Board of Education ma
accept contributions, grants, or gifts in cash or otherwise from persons, associations,
or corporations. All moneys received by the State Board of Education from
contributions, grants, or gifts and not through appropriation by the legislature shall be
deposited in _the Children’s Trust Fund. Disbursements of the funds shall be on the
authorization of the State Board of Education or a duly authorized representative
thereof. In order to maintain an effective expenditure and revenue control, such
funds shall be subject in all respects to State law and regulations, but no
appropriation shall be required to permit expenditure of the funds.

"§ 7B-1302. Programs.

a) Programs contracted for under this Article are intended to prevent abuse and
neglect of juveniles. Abuse and neglect prevention programs are defined to be those
programs and services which impact on_ juveniles and families before any
substantiated incident of abuse or neglect has occurred. These programs may include,
but are not limited to:

' (1) Community-based educational programs on prenatal care, perinatal
bonding, child development, basic child care, care of children with
special needs, and coping with family stress; and

(2) Community-based programs relating to crisis care, aid to parents,
and_support groups for parents and their children experiencing
stress within the family unit,

(b) No more than twenty percent (20%) of each year’s total awards may be
utilized for funding State-level programs to coordinate community-based programs.

"§ 7B-1303. Children’s Trust Fund.
There is _established a fund to be known as the ‘Children’s Trust Fund,’ in the

Department of State Treasurer, which shall be funded pursuant to G.S. 161-11.1, and

which shall be used by the State Board of Education to fund abuse and neglect

prevention programs so authorized by this Article.
"ARTICLE 14.

"North Carolina Child Fatality Prevention System.
"§ 7B-1400. Declaration of public policy.
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The General Assembly finds that it is the public policy of this State to prevent the
abuse. neglect. and death of juveniles. The General Assembly further finds that the

prevention of the abuse, neglect, and death of juveniles is a community responsibility;
that professionals from disparate disciplines have responsibilities for children or
juveniles and have expertise that can promote_their safety and well-being: and that
multidisciplinary reviews of the abuse, neglect, and death of juveniles can lead to a

reater understanding of the causes and methods of preventing these deaths, It is

therefore, the intent of the General Assembly, through this Article, to establish a
statewide multidisciplinary, multiagency child fatality prevention system consisting of
the State Team established in G.S. 7B-1404 and the Local Teams established in G.S.
7B-1406. The purpose of the system is to assess the records of selected cases in which
children are being served by child protective services and the records of all deaths of
children in North Carolina from birth to _age 18 in order to (i) develop a

communitywide approach to the problem of child abuse and neglect, (ii) understand
the causes of childhood deaths. (iii) identify anv gaps or deficiencies that may exist in
the delivery of services to children and their families by public agencies that are
designed to prevent future child abuse. neglect, or death, and (iv) make and
implement recommendations for changes to laws, rules, and policies that will support
the safe and healthy development of our children and prevent future child abuse,
neglect, and death.

"§ 7B-1401. Definitions.

The following definitions apply in this Article:

(1)  Additional Child Fatality. -- Any death of a child that did not
result from suspected abuse or neglect and about which no report
of abuse or neglect had been made to the county department of
social services within the previous 12 months.

(2) Local Team. -- A Community Child Protection Team or a Child
Fatality Prevention Team.

(3) State Team. -- The North Carolina Child Fatality Prevention
(4)
5

Team.

Task Force. -- The North Carolina Child Fatality Task Force.
(5) Team Coordinator. -- The Child Fatality Prevention Team
Coordinator.
"§ 7B-1402. Task Force -- creation; membership; vacancies.

a) There is created the North Carolina Child Fatalitv Task Force within th
Department of Health and Human Services for budgetary purposes only.

(b) The Task Force shall be composed of 35 members, 11 of whom shall be ex
officio members, four of whom shall be appointed by the Governor, 10 of whom shall
be appointed by the Speaker of the House of Representatives, and 10 of whom shall
be appointed by the President Pro Tempore of the Senate. The ex officio members
other than the Chief Medical Examiner shall be nonvoting members and may
designate representatives from their particular departments, divisions, or_ offices to

represent them on the Task Force. The members shall be as follows:
(1) The Chief Medical Examiner:;
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The Attorney General;

The Director of the Division of Social Services;

The Director of the State Bureau of Investigation;

The Director of the Division of Maternal and Child Health of the
Department of Health and Human Services;

The Director of the Governor’s Youth Advocacy and Involvement
Office;

The Superintendent of Public Instruction;

The Chairman of the State Board of Education; .

The Director of the Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services;

The Secretary of the Department of Health and Human Services;
The Director of the Administrative Office of the Courts; .

A director of a county department of social services, appointed by
the Governor upon recommendation of the President of the North
Carolina Association of County Directors of Social Services;

A representative from a Sudden Infant Death Syndrome counseling

and education program, appointed by the Governor upon
recommendation of the Director of the Division of Maternal and
Child Health of the Department of Health and Human Services:

A representative from the North Carolina Child Advocacy
Institute, appointed by the Governor upon recommendation of the
President of the Institute;

A director of a local department of health, appointed by the
Governor upon the recommendation of the President of the North
Carolina Association of I.ocal Health Directors:

A representative from a private group, other than the North
Carolina Child Advocacy Institute, that advocates for children,
appointed by the Speaker of the House of Representatives upon
recommendation of private child advocacy organizations;

A _pediatrician, licensed to practice medicine in North Carolina.
appointed by the Speaker of the House of Representatives upon
recommendation of the North Carolina Pediatric Society;

A __representative from the North Carolina ILeague of
Municipalities, appointed by the Speaker of the House of
Representatives upon recommendation of the [ eague;

Two_public members, appointed by the Speaker of the House of
Representatives;

A county or municipal law enforcement officer. appointed by the
President Pro Tempore of the Senate upon recommendation of
organizations that represent local law enforcement officers;

A district attorney, appointed by the President Pro Tempore of the
Senate upon recommendation of the President of the North
Carolina Conference of District Attorneys;
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(22)

(23)
(24)

A representative from the North Carolina Association of Count

Commissioners, appointed by the President Pro Tempore of the
Senate upon recommendation of the Association;

Two public members, appointed by the President Pro Tempore of
the Senate; and

Five members of the Senate, appointed by the President Pro
Tempore of the Senate, and five members of the House of

Representatives, appointed bv_the Speaker of the House of

Representatives,

(c) All members of the Task Force are voting members. Vacancies in the
appointed membership shall be filled by the appointing officer who made the initial
appointment. At the first meeting the members shall elect a_chair who shall preside

for the duration of the Task Force.
"§ 7B-1403. Task Force -- duties.
The Task Force shall:

0

(3)
4)

Undertake a statistical study of the incidences and causes of child
deaths in this State during 1988 and 1989 and establish a profile of
child deaths. The study shall include (i) an analysis of all
community and private and public agency involvement with the
decedents and their families prior to death, and (ii) an analysis of
child deaths by age. cause, and geographic distribution;

Develop a system for multidisciplinary review of child deaths. In
developing such a system. the Task Force shall study the operation
of existing Local Teams. The Task Force shall also consider the
feasibility and desirability of local or regional review teams and,
should it determine such teams to be feasible and desirable
develop guidelines for the operation of the teams. The Task Force
shall also examine the laws, rules. and policies relating to
confidentiality of and access to information that affect those
agencies with responsibilities for children, including State and local
health, mental health, social services. education. and law
enforcement agencies, to determine whether those laws, rules, and
policies inappropriately impede the exchange of information
necessary to protect children from preventable deaths, and, if so,
recommend changes to them;

Receive and consider reports from the State Team; and

Perform any other studies, evaluations, or determinations the Task
Force considers necessary to carry out its mandate.

"§ 7B-1404. State Team -- creation; membership; vacancies.

(a) There is created the North Carolina Child Fatality Prevention Team within
the Department of Health and Human Services for budgetary purposes only.

(b) The State Team shall be composed of the following 11 members of whom nine

43 members are ex officio and two are appointed:

(1)
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The Attorney General;

The Director of the Division of Social Services, Department of
Health and Human Services;

The Director of the State Bureau of Investigation;

The Director of the Division of Maternal and Child Health of the
Department of Health and Human Services;

The Superintendent of Public Instruction;

The Director of the Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services, Department of Health
and Human Services;

The Director of the Administrative Office of the Courts;

The pediatrician_appointed pursuant to G.S. 7B-1402(b) to the
Task Force:

A public member, appointed by the Governor; and

The Team Coordinator,

The ex officio members other than the Chief Medical Examiner may designate a
representative from their departments, divisions, or offices to represent them on the

State Team.

(c) All members of the State Team are voting members. Vacancies in the
appointed membership shall be filled by the appointing officer who made the initial

appointment.

"§ 7B-1405. State Team -- duties.
The State Team shall:

1

)

B E
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Review current deaths of children when those deaths are attributed

to child abuse or neglect or when the decedent was reported as an
abused or neglected juvenile pursuant to G.S. 7B-301 at any time
before death;

Report to the Task Force during the existence of the Task Force,
in_the format and at the time required by the Task Force, on the
State Team’s activities and its recommendations for changes to any
law, rule. and policy that would promote the safety and well-being
of children;

Upon request of a L.ocal Team, provide technical assistance to the
Team;

Periodically assess the operations of the multidisciplinary child
fatality prevention system and make recommendations for changes
as needed;

Work with_ the Team Coordinator to develop guidelines for
selecting child deaths to receive detailed, multidisciplinary death
reviews by. Local Teams that review cases of additional child
fatalities: and

Receive reports of findings and recommendations from Local
Teams that review cases of additional child fatalities and work with
the Team Coordinator to_ implement recommendations.
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"8 7B-1406. Community Child Protection Teams; Child Fatality Prevention Teams;
creation and duties.
a) Community Child Protection Teams are established in everv county of the

State. Each Community Child Protection Team shall:
(1) Review, in accordance with the procedures established by the
director of the county department of social services under G.S. 7B-

1409:
Selected active cases in which children are being served by
child protective services; and
b. ases in which a child died as a result of suspected abuse or
neglect. and
1. A report of abuse or neglect has been made about the
child or the child’s family to the county department
of social services within the previous 12 months, or
The child or the child’s family was a recipient of
child protective services within the previous 12
months
(2) Submit annually to the board of county commissioners
recommendations, if any, and advocate for system improvements
and needed resources where gaps and deficiencies may exist.
In_addition, each Community Child Protection Team may review the records of all
additional child fatalities and report findings in connection with these reviews to the
Team Coordinator.
(b) Any Community Child Protection Tvam that determines it will not review
additional child fatalities shall notify the Team Coordinator. In accordance with the

g

[

lan established under G.S. 7B-1408(1), a _separate Child Fatality Prevention Team

shall be established in that county to conduct these reviews. Each Child Fatality
Prevention Team shall:

Review the records of all cases of additional child fatalities,

Submit annually to the board of county commissioners
recommendations, if any. and advocate for system improvements
and needed resources where gaps and deficiencies may exist.
Report findings in connection with these reviews to the Team
Coordinator.

(c) All reports to the Team Coordinator under this section shall include:

A listing of the system problems identified through the review
process and recommendations for preventive actions;

Any changes that resulted from the recommendations made by the
Local Team:

Information about each death reviewed: and

4 Any additional information requested by the Team Coordinator.
"§ 7B-1407. Local Teams; composition.

a) Each Local Team shall consist of representatives of public and nonpublic
agencies in the community that provide services to children and their families and

B BE
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other individuals who represent the community. No single team shall encompass a
geographic or governmental area larger than one county,
(b) Each Iocal Team shall consist of the following persons:

)

E kB B
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The director of the county department of social services and a
member of the director’s staff;

A local law enforcement officer, appointed by the board of county
commissioners:

An_attorney from the district attorney’s office, appointed by the
district attorney:

The executive director of the local community action agency, as
defined by the Department of Health and Human Services, or the
executive director’s designee;

The superintendent of each local school administrative unit located
in the county, or the superintendent’s designee;

A _member of the county board of social services, appointed by the
chair of that board;

A local mental health professional, appointed by the director of the
area authority established under Chapter 122C of the General
Statutes;

The local guardian ad litem coordinator, or the coordinator’s
designee;

The director of the local department of public health; and

A local health care provider, appointed by the local board of
health,

(c) In addition, a Local Team that reviews the records of additional child fatalities
shall include the following four additional members:

1)
2)
3)
4)

3

An _emergency medical services provider or firefighter, appomted
by the board of county commissioners;

A district court judge, appointed by the chief district judge in that
district;

A _county medical examiner, appointed by the Chief Medical
Examiner;

A _representative of a local child care facility or Head Start
program, appointed by the director of the county department of
social services; and

A parent of a child who died before reaching the child’s
eighteenth birthday. to be appointed by the board of county

commissioners,

d) The Team Coordinator_shall serve as an ex officio member of each Local

Team that reviews the records of additional child fatalities. The board of county

commissioners _may_a int a maxdmum of five additional members to represent

county agencies or the community at large to serve on any Local Team. Vacancies on
a Local Team shall be filled by the original appointing authority.

Senate DRS4664
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e Each Iocal Team shall elect a member to serve as chair at the Team’s

pleasure.

(f) Each Local Team shall meet at least four times each year.

(g) The director of the local department of social services shall call the first
meeting of the Community Child Protection Team. The director of the local
department of health, upon consultation with the Team Coordinator, shall call the
first meeting of the Child Fatality Prevention Team. Thereafter, the chair of each
Local Team shall schedule the time and place of meetings, in consultation with these
directors, and shall prepare the agenda. The chair shall schedule Team meetings no
less often than once per quarter and often enough to allow adequate review of the
cases selected for review, Within three months of election, the chair shall participate
in the appropriate training developed under this Article.

"§ 7B-1408. Child Fatality Prevention Team Coordinator; duties.

The Child Fatality Prevention Team Coordinator shall serve as liaison between the
State Team and the Local Teams that review records of additional child fatalities and
shall provide technical assistance to these L.ocal Teams. The Team Coordinator shall:

(1) Develop a plan to establish Local Teams that review the records of

additional child fatalities in each county.

(2) Develop model operating procedures for these I.ocal Teams that
address when public meetings should be held, what items should
be addressed in public meetings, what information may be released
in__ written reports. and any other information the Team
Coordinator considers necessary.

Provide structured training for these L.ocal Teams at the time of
their establishment. and continuing technical assistance thereafter.
Provide statistical information on all child deaths occurring in each
county to the appropriate [ ocal Team, and assure that all child
deaths in_a county are assessed through the multidisciplinary
system.

Monitor the work of these I.ocal Teams.

(5) |
(6) Receive reports of findings, and other reports that the Team
(@)

Bk

Coordinator may require. from these Local Teams.
Report the aggregated findings of these L.ocal Teams to each Local

Team that reviews the records of additional child fatalities and to
the State Team

(8) Evaluate the impact of local efforts to identify problems and make
changes.

"§ 7B-1409. Community Child Protection Teams; duties of the director of the county
department of social services.

In addition to any other duties as a member of the Community Child Protection

Team, and in connection with the reviews under G.S. 7B-1406(a)(1), the director of

the county department of social services shall:
(1) Assure the development of written operating procedures in

connection with these reviews. including frequency of meetings
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confidentiality policies, traihing of members, and duties and
responsibilities of members;

(2) Assure that the Team defines the categories of cases that are
subject to its review;

(3) Determine and initiate the cases for review:

(4) Bring for review any case requested by a Team member;

(3)  Provide staff support for these reviews;

(6) Maintain records, including minutes of all official meetings, lists of
participants _for each meeting of the Team. and signed
confidentiality statements required under G.S. 7B-1413. in
compliance with applicable rules and law; and

(7) Report quarterly to the county board of social services, or as

required by the board, on the activities of the Team.
"§ 7B-1410. Local Teams; duties of the director of the local department of health.
In addition to any other duties as a member of the L.ocal Team and in connection
with reviews of additional child fatalities. the director of the local department of
health shall;

(1) Distribute copies of the written procedures developed by the Team
Coordinator _under G.S. 7B-1408 to the administrators of all

agencies represented on the Local Team and to all members of the
Local Team; .

(2) Maintain records, including minutes of all official meetings, lists of
participants for each meeting of the Local Team, and signed
confidentiality statements required under G.S. 7B-1413. in
compliance with applicable rules and law;

(3) Provide staff support for these reviews: and

(4) Report quarterly to the local board of health, or as required by the

board, on the activities of the I.ocal Team.
Community Child Protection Teams; responsibility for training of team

members.

The Division of Social Services, Department of Health and Human Services, shall
develop and make available, on an ongoing basis, for the members of Local Teams
that review active cases in which children are being served by child protective
services, training materials that address the role and function of the ILocal Team
confidentiality requirements, an overview of child protective services law and policy,
and Team record keeping.

"§ 7B-1412. Task Force -- reports.

(a) The Task Force may make a written report to the Governor and General
Assembly within one week of the convening of the 1998 Regular Session of the 1997
General Assembly. The Task Force shall make a final written report to the Governor
and General Assembly within the first week of the convening of the 1999 General
Assembly. The final report shall include final conclusions and recommendations for
each of the Task Force’s duties, as well as any other recommendations for changes to
any law, rule. and policy that it has determined will promote the safety and well-
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being of children. Any recommendations of changes to law, rule, or policy shall be
companied by specific legislative or polic roposals _and detailed fiscal notes
setting forth the costs to the State.
b) After the Task Force provides its final report to the Governor and General
Assembly, the Task Force shall cease to be in existence.
"§ 7B-1413. Access to records.

(a) The State Team, the Local Teams, and the Task Force during its existence,

shall have access to all medical records, hospital records, and records maintained b
this te, any count r any local agency as necessary to carrv out the purposes of
i i i i lice investigations data, medical examiner investigative d

health records, mental health records, and social services records, The State Team,
the Task Force, and the Local Teams shall not, as part of the reviews authorized
under this Article, contact, question, or interview the child, the parent of the child, or
any other family member of the child whose record is being reviewed. Any member
of a Local Team may share, only in an official meeting of that I.ocal Team, any
information available to that member that the L.ocal Team needs to cafg: out its

duties.

(b) Meetings of the State Team and the Iocal Teams are not subject to the
rovisions of Article 33C of Chapter 143 of the General Statutes. However, the
Local Teams may hold periodic public meetings to discuss, in a_general manner not
revealing confidential information about children and families, the findings of their
reviews and their recommendations for preventive actions. Minutes of all public
meetings, excluding those of executive sessions, shall be kept in compliance with
Article 33C of Chapter 143 of the General Statutes. Any minutes or any other

information generated during anv closed session shall be sealed from public

(c) _All otherwise confidential information and records acquired by the State
Team, the Local Teams, and the Task Force during its existence, in the exercise of
their duties are confidential; are not subject to discovery or introduction into
evidence in _any proceedings; and may only be disclosed as necessary to carry out the
purposes of the State Team. the Local Teams, and the Task Force. In addition, all
otherwise confidential information and records created by a ILocal Team in the
exercise of its duties are confidential: are not subject to discovery or introduction into
evidence in any proceedings: and may only be disclosed as necessary to carry out the

rposes of the I.ocal Team. No member of the State Team,. a Local Team, nor an
person who attends a meeting of the State Team or a Local Team, may testify in any
proceeding about what transpired at the meeting, about information presented at the
meeting, or about opinions formed by the person as a result of the meetings. This
subsection shall not, however, prohibit a person from testifying in a civil or criminal
action about matters within that person’s independent knowledge.

(d) Each member of a I.ocal Team and invited participant shall sign a statement
indicating an understanding of and adherence to confidentiality requirements,

including the possible civil or criminal consequences of any breach of confidentiality.
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e) Cases receiving child protective services at the time of review by a Local

Team shall have an entry in the child’s protective services record to indicate that the
case was received by that Team. Additional entry into the record shall be at the
discretion of the director of the county department of social services.
(f) The Social Services Commission shall adopt rules to implement this section _in
nnection with reviews conducted b ommunity Child Protection Teams. The
Health Services Commission shall adopt rules to implement this section in connection
with Local Teams that review additional child fatalities. In particular, these rules
shall allow information generated by an executive session of a Local Team to be
accessible for administrative or research purposes only.
"§ 7B-1414. Administration; funding.

(a) To the extent of funds available, the chairs of the Task Force and State Team
ma ire staff or consultants to assist the Task Force and the State Team in

completing their duties.

{b) Members, staff. and consultants of the Task Force or State Team shall receive
travel and subsistence expenses in_accordance with the provisions of G.S. 138-5 or
G.S. 138-6. as the case may be, paid from funds appropriated to implement this
Article and within the limits of those funds.

¢) With the approval of the Legislative Services Commission, legislative staff and

space in the I egislative Building and the Legislative Office Building may be made
available to the Task Force.

BOLDED TYPE INDICATES NEW STATUTORY LANGUAGE:

"SUBCHAPTER II. UNDISCIPLINED AND DELINQUENT JUVENILES.
"ARTICLE 15.
"Purposes: Definitions.
"§ 7B-1500. Purpose. _
This Subchapter shall be interpreted and construed so as to implement the following
purposes and policies:
(1) To protect the public from acts of delinquency.
(2) To_deter delinquency and crime, including patterns of repeat
offending:
a. By providing swift, effective dispositions that emphasize the

juvenile offender’s accountability for the juvenile’s actions;
and
b. By providing appropriate rehabilitative services to juveniles
and their families.

(3) To provide an_effective system of intake services for the screening
and evaluation of complaints and, in appropriate cases, where court
intervention is not necessary to ensure public safety, to refer
juveniles to community-based resources.

4 To provide uniform procedures that assure fairness and equity; that
protect the constitutional rights of juveniles, parents, and victims;
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and that encourage the court and others involved with juvenile
offenders to proceed with all possible speed in making and
implementing determinations required by this Subchapter.

"§ 7B-1501. Definitions.

In this Subchapter, unless the context clearly requires otherwise, the following
words have the listed meanings:

Page 106
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hief court counselor, -- The person responsible for administration

and supervision of juvenile intake, probation, and post-release
supervision in _each judicial district, operating under _the
supervision of the Secretary of the Department of Juvenile Justice,

Clerk. -- Any clerk of superior court, acting clerk, or assistant or
deputy clerk.

Community-based program. -- A program providing nonresidential
or residential treatment to a juvenile under the jurisdiction of the
juvenile court in the community where the juvenile’s family lives.
A_community-based program may include specialized foster care,

family counseling, shelter care. and other appropriate treatment.
Court. -- The district court division of the General Court of

Justice.

Court_counselor. -- A person responsible for probation and post-
release supervision to juveniles under the supervision of the chief
court counselor.

Custodian. -- The person or agency that has been awarded legal
custody of a juvenile by a court,

Delinquent juvenile. -- Any juvenile who, while less than 16 years

of age but at least 6 vears of age, commits a crime or infraction
under State law_or under an ordinance of local government

- including violation of the motor vehicle laws.

Department. -- The North Carolina Department of Juvenile Justice.
Detention. -- The secure confinement of a juvenile pursuant to a
court order,

Detention facility. -- A facility authorized to provide secure
confinement and care for juveniles. Detention facilities include
both State and locally administered detention homes, centers, and
facilities.

District. -- Any district court district as established by G.S. 7A-133.
Extended jurisdiction. -- Juvenile court jurisdiction, pursuant to a
court order, over a person who is at least 18 years of age and has
not reached the person’s nineteenth birthday.

Holdover facility, -- A place in a jail which has been approved by
the Department of Health and Human Services as meeting the
State standards for detention as required in G.S. 153A-221
providing close supervision where the juvenile cannot converse
with, see, or be seen by the adult population.
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House arrest. -- A requirement that the juvenile remain at the

juvenile’s residence unless the court or the juvenile court counselor
authorizes the juvenile to leave for specific purposes such as
employment, counseling, a _course of study, or vocational training.
The juvenile may be required to wear a device that permits the
supervising agency to monitor electronically the juvenile’s
compliance.

In_loco parentis. -- A person acting in loco parentis means one,
other than parents or legal guardian, who has assumed the status
and obligation of a parent without being awarded the legal custody
of a juvenile by a court.

Intake counselor. -- A person who screens and evaluates a
complaint alleging that a juvenile is delinquent or undisciplined to
determine whether the complaint should be filed as a petition,
Interstate Compact on Juveniles. -- An agreement ratified by S0
states and the District of Columbia providing a formal means of
returning a juvenile, who is an absconder, escapee, or runaway, to
the juvenile’s home state, and codified in Article 28 of this
Chapter,

Judge. -- Any district court judge.

Judicial district. -- Any district court district as established by G.S.
7A-133,

Juvenile, -- Except as provided in subdivisions (7) and (28) of this
section, any person who has not reached the person’s eighteenth
birthday and is not married. emancipated, or a member of the
armed _services of the United States. Wherever the term ‘juvenile’
is used with reference to rights and privileges, that term
Juvenile court. -- Any district court exercising jurisdiction pursuant
to this Chapter.,

Petitioner. -- The individual who initiates court action by the filing
of a petition or a motion for review alleging the matter for
adjudication,

Post-release supervision. -- The supervision of a juvenile who has
been returned to the community after having been committed to
the Department of Juvenile Justice.

Probation. -- The status of a juvenile who has been adjudicated
delinquent, is subject to specified conditions under the supervision
of a court counselor, and may be returned to the court for
violation of those conditions during the period of probation.
Prosecutor. -- The district attorney or assistant district attorney
assigned by the district attorney to juvenile proceedings.

Secretary. -- The Secretary of the Department of Juvenile Justice.
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(27) Teen court program. -- A community resource for the diversion of
cases_in which a juvenile has allegedly committed certain offenses
not involving violence or personal injury for hearing by a jury of

the juvenile’s peers, which may assign the juvenile to counseling,
restitution, curfews, community service, or other rehabilitative

measures.

(28) Undisciplined juvenile. -

a. A juvenile who, while less than 16 years of age but at least 6
years of age, is unlawfully absent from school; or is regularly
disobedient to_and beyvond the disciplinary control of the
juvenile’s parent, guardian, or custodian; or is regularly
found in places where it is unlawful for a juvenile to be; or

has run away from home; or

b. A juvenile who is 16 or 17 years of age and who is regularly
disobedient to and beyond the disciplinary control of the
juvenile’s parent, guardian, or custedian; or is regularly
found in places where it is unlawful for a juvenile to be; or
has run away from home.

(29) VWilderness program. -- A rehabilitative residential treatment
program in a rural or outdoor setting.

The singular includes the plural, unless otherwise specified.
"ARTICLE 16.

"Jurisdiction.
"§ 7B-1600. Jurisdiction over undisciplined juveniles.

(a) The court has exclusive, original jurisdiction over any case involving a juvenile
who is alleged to be undisciplined. For purposes of determining jurisdiction, the age
of the juvenile at the time of the alleged offense governs.

(b) When the court obtains jurisdiction over a juvenile under this section,
jurisdiction shall continue until terminated by order of the court, the juvenile reaches
the age of 18 years, or the juvenile is emancipated.

(c) The court has jurisdiction over the parent, guardian, or custodian of a juvenile
who is under the jurisdiction of the court pursuant to this section, if the parent,
guardian, or custodian has been served with a summons pursuant to G.S. 7B-180S.

"§ 7B-1601. Jurisdiction over delinquent juveniles.

(a)_The court has exclusive, original jurisdiction over any case involving a juvenile
who is alleged to be delinquent, For purposes of determining jurisdiction, the age of
the juvenile at the time of the alleged offense governs.

(b) _When the court obtains jurisdiction over a juvenile alleged to be delinquent,
jurisdiction shall continue until terminated by order of the court or until the juvenile
reaches the age of 18 years, except as provided otherwise in this Article.

(c) When delinquency proceedings cannot be concluded before the juvenile
reaches the age of 18 vears, the court retains jurisdiction for the sole purpose of

conducting proceedings pursuant to Article 22 of this Chapter and either transferrin
the case to superior court for trial as an adult or dismissing the petition.

Page 108 Senate DRS4664




—
C ORIV B WN -

B A DB WLWWWWWWUWWWRNNDNDNNDNENDRNDNDN I = = = R e e
N = O VO NOOUEAEWNPRPROOVOINAAUNMBUWUWNRLROVONNONWVMEAEWN—

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(d)  When the court has not obtained jurisdiction over a juvenile before the

juvenile reaches the age of 18, for a felony and any related misdemeanors the juvenile
allegedly committed on or after the juvenile’s thirteenth birthday and prior to the
juvenile’s sixteenth birthday, the court has jurisdiction for the sole purpose of
conducting proceedings pursuant to Article 22 of this Chapter and either transferring
the case to superior court for trial as an adult or dismissing the petition,

(e) The court has jurisdiction over delinquent juveniles in the custody of the
Department and over proceedings to determine whether a juvenile who is under the
post-release supervision of the court counselor has violated the terms of the juvenile’s
post-release supervision.

(f) The court has jurisdiction over persons 18 years of age or older who_are under
the extended jurisdiction of the juvenile court.

The court has jurisdiction over the parent, guardian, or custodian of a juvenile
who is under the jurisdiction of the court pursuant to this section if the parent,
guardian, or custodian has been served with a summons pursuant to G.S. 7B-1805,

"§ 7B-1602. Extended jurisdiction over a delinquent juvenile under certain
circumstances.

If the court orders that jurisdiction be extended pursuant to G.S. 7B-2513,
jurisdiction over a juvenile shall continue after the juvenile reaches the age of 18
ears until (i) jurisdiction is terminated by order of the court or (ii) the juvenile
reaches the age of 19 years.
"§ 7B-1603. Jurisdiction in certain circumstances.
The court has exclusive original jurisdiction of the following proceedings:;

(1) Proceedings under the Interstate Compact on the Placement of
Children set forth in Article 38 of this Chapter;

(2) Proceedings involving judicial consent for emergency surgical or
medical treatment for a juvenile when the juvenile’s parent,
guardian, custodian, or other person standing in loco parentis
refuses to consent for treatment to be rendered; and

(3) Proceedings to determine whether a juvenile should be
emancipated.

7B-1604. Limitations on juvenile court jurisdiction.
a) Any juvenile, including a juvenile who is under the jurisdiction of the court

who commits a criminal offense after the juvenile’s sixteenth birthday is subject to
prosecution as an adult. A juvenile who is emancipated shall be prosecuted as an
adult for the commission of a criminal offense.

(b) A juvenile who is transferred to and convicted in superior court shall be
prosecuted as an adult for any criminal offense the juvenile commits after the
superior court conviction.

"ARTICLE 17.

"Screening of Delinquency and Undisciplined Complaints.
"§ 7B-1700. Intake services.
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The chief court counselor, under the direction of the Secreta shall establish
intake services in each judicial district of the State for all delinquency and

undisciplined cases.
The purpose of intake services shall be to determine from available evidence

whether there are reasonable grounds to believe the facts alleged are true, to -

determine whether the facts alleged constitute a delinquent or undisciplined offense
within the jurisdiction of the cou'rt, to determine whether the facts alleged are
sufficiently serious to warrant court action, and to obtain assistance from community
resources when court referral is not necessary. The intake counselor shall not engage
in_field investigations to substantiate complaints or to produce supplementary
evidence but may refer complainants to law enforcement agencies for those purposes,
"§ 7B-1701. Preliminary inquiry.

When a complaint _is received, the intake counselor shall make a preliminary
determination as to whether the juvenile is within the jurisdiction of the court as a
delinquent or undisciplined juvenile. If the intake counselor finds that the facts
contained in the complaint do not state a case within the jurisdiction of the court,
that legal sufficiency has not been established, or that the matters alleged are
frivolous, the intake counselor, without further inquiry, shall refuse authorization to
file the complaint as a petition.

When requested by the intake counselor, the prosecutor shall assist in determining
the sufficiency of evidence as it affects the quantum of proof and the elements of
offenses

The intake counselor, without further inquiry, shall authorize the complaint to be
filed as a petition if the intake counselor finds reasonable grounds to believe that the

juvenile has committed one of the following nondivertible offenses:

(1) Murder;

(2) First-degree rape or second degree rape:

(3) Eirst-degree sexual offense or second degree sexual offense:

(4) Arson;

(5) Any violation of Article 5, Chapter 90 of the General Statutes that
would constitute a felony if committed by an adult;

(6) First degree burglary;

(7) Crime against nature; or

(8) Any felony which involves the willful infliction of serious bodily

injury upon another or which was committed by use of a deadly
weapon.
"§ 7B-1702. Evaluation.

Upon a finding of legal sufficiency, except in cases involving nondivertible offenses
set out in G.S. 7B-1701, the intake counselor shall determine whether a complaint
should be filed as a petition. the juvenile diverted pursuant to G.S. 7B-1706, or the
case resolved without further action. In_making the decision. the counselor shall
consider criteria provided by the Secretary. The intake process shall include the
following steps if practicable:
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(1) Interviews with the complainant and the victim if someone other
than the complainant;
(2) Interviews with the juvenile and the juvenile’s parent, guardian, or
custodian;
(3) Interviews with persons known to have relevant information about
the juvenile or the juvenile’s family. '
Interviews required by this section shall be conducted in person unless it is necessary
to conduct them by telephone.
"§ 7B-1703. Evaluation decision.

(a) The intake counselor shall complete evaluation of a complaint within 15 days
of receipt of the complaint, with an extension for a maximum of 15 additional days at
the discretion of the chief court counselor. The intake counselor shall decide within
this time period whether a complaint shall be filed as a juvenile petition.

(b) If the intake counselor determines that a complaint should be filed as a
petition, the counselor shall file the petition as soon as practicable, but in any event
within 15 days after the complaint is received, with an extension for a maximum of 15
additional days at the discretion of the chief court counselor. The intake counselor
shall assist the complainant when necessary with the preparation and filing of the
petition, shall include on it the date and the words ‘Approved for Filing’, shall sign
it, and shall transmit it to the clerk of superior court.

(c) If the intake counselor determines that a petition should not be filed. the
intake counselor shall notify the complainant immediately in writing with reasons for
the decision and shall include notice of the complainant’s right to have the decision
reviewed by the prosecutor. The intake counselor shall sign the complaint after
indicating on it; '

(1) The date of the determination;
(2) The words ‘Not Approved for Filing’; and
(3) Whether the matter is ‘Closed’ or ‘Diverted and Retained’.

Except as provided in G.S. 7B-1706, any complaint not approved for filing as a

juvenile petition _shall be destroved by the intake counselor after holding the
complaint for a tempora riod to allow review as provided in G.S. 7B-1705.

"§ 7B-1704. Request for review by prosecutor,

The complainant has five calendar days. from receipt of the intake counselor’s
decision not to approve the filing of a petition, to request review by the prosecutor.
The _intake counselor shall notify the prosecutor immediately of such request and
shall transmit to the prosecutor a copy of the complaint. The prosecutor shall notify
the complainant and the intake counselor of the time and place for the review.

"§ 7B-1705. Review of determination that petition should not be filed.

No later than 20 days after the complainant is notified, the prosecutor shall review
the intake counselor’s determination that a juvenile petition should not be filed.
Review shall include conferences with the complainant and the intake counselor. At
the conclusion of the review, the prosecutor shall: (i) affirm the decision of the intake

ounselor or direct the filin f _a petition _and (ii) notify the complainant of the

prosecutor’s action.
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"§ 7B-1706. Diversion plans and referral.

a) Unless the offense is one in which a petition is required bv G.S. 7B-1701, upon

a finding of legal sufficiency the intake counselor may divert the juvenile pursuant to

a diversion plan, which may include referring the juvenile to any of the following
resources:

An appropriate public or private resource;

Restitution;

Community service;

Victim-offender mediation;

Regimented physical training;

Counseling;

A teen court program, as set forth in subsection (c) of this section.

As part of a diversion plan, the intake counselor may enter into a diversion contract
with the juvenile and the juvenile’s parent, guardian, or custodian,

(b) Unless the offense is one in which a petition is required by G.S. 7B-1701, upon
a finding of legal sufficiency the intake counselor may enter into a diversion contract
with the juvenile and the parent, guardian, or custodian; provided, a diversion
contract requires the consent of the juvenile and the juvenile’s parent, guardian, or
custodian. A diversion contract shall:

(1) State conditions by which the juvenile agrees to abide and any
actions the juvenile agrees to take;

(2) State conditions by which the parent, guardian, or custodian agrees
to abide and any actions the parent, guardian, or custodian agrees
to take;

3) Describe the role of the court counselor in_relation to the juvenile
and the parent, guardian, or custodian;

[C)) Specify the length of the contract, which shall not exceed six
months;

(5) Indicate that all parties understand and agree that:

The juvenile’s violation of the contract may result in the

filing of the complaint as a petition; and

b. The juvenile’s successful completion of the contract shall
preclude the filing of a petition.

After a diversion contract is signed by the parties, the intake counselor shall
provide copies of the contract to the juvenile and the juvenile’s parent, guardian, or
custodian. The intake counselor shall notify any agency or other resource from which
the juvenile or the juvenile’s parent, guardian, or custodian will be seeking services or
treatment pursuant to the terms of the contract. At any time during the term of the
contract if the court counselor determines that the juvenile has failed to comply
substantially with the terms of the contract, the court counselor shall file the
complaint as a_petition. Unless the court counselor has filed the complaint as a

petition, the counselor shall close the juvenile’s file in regard to the diverted matter
within six months after the date of the contract.
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(c) If a teen court program has been established in the district, the intake
counselor, upon a finding of legal sufficiency, may.refer any case in which a juvenile
has allegedly committ n_offense that would be an infraction or misdemeanor _if
committed by an adult to a teen court program. However, the counselor shall not
refer ase to_a teen court program (i) if the juvenile has been referred to a teen

rogram_previousl r_(ii) if the juvenile is alleged to have committed any of
the following offenses:

1 Driving while impaired under G.S. 20-138.1, 20-138.2, 20-138.3, 20-
138.5, or 20-138.7. or any other motor vehicle violation; A

(2) A Class Al misdemeanor;

3) An assault in which a weapon is used; or

(40 A controlled substance offense under Article S of Chapter 90 of the
General Statutes, other than simple possession of a Schedule VI
drug or alcohel.

(d) The intake counselor shall maintain diversion plans and contracts entered into
pursuant to this section to allow intake counselors to determine when a juvenile has
had a complaint diverted previously. Diversion plans and contracts are not public
records under Chapter 132 of the General Statutes, shall not be included in the clerk’s
record pursuant to G.S. 7B-3000, and shall be withheld from public inspection or
examination. Diversion plans and contracts shall be destroyed when the juvenile
reaches the age of 18 vears or when the juvenile is no longer under the jurisdiction of
the court, whichever is longer.

(e) No later than 60 days after the intake counselor diverts a juvenile, the intake
counselor shall determine whether the juvenile and the juvenile’s parent, guardian, or
custodian have complied with the terms of the diversion plan or contract. In making
this determination, the intake counselor shall contact any referral resources to
determine whether the juvenile and the juvenile’s parent, guardian, or custodian
complied with any recommendations for treatment or services made by the resource.
If the juvenile and the juvenile’s parent, guardian, or custodian have not complied, the
intake counselor shall reconsider the decision to divert and may authorize the filing of
the complaint as a petition within 10 days after making the determination., If the
intake counselor does not file a petition, the intake counselor may continue to monitor
the case for up to six months from the date of the diversion plan or contract. At any
point during that time period if the juvenile and the juvenile’s parent, guardian, or
custodian fail to comply, the intake counselor shall reconsider the decision to divert
and may authorize the filing of the complaint as a petition. After six months, the

intake counselor shall close the diversion plan or contract file.
"ARTICLE 18.

"Venue; Petition; Summons.

“§ 7B-1800. Venue.

A proceeding in which a juvenile is alleged to be delinquent or undisciplined shall
be commenced and adjudicated in the district in which the offense is alleged to have
occurred. When a proceeding is commenced in a district other than that of the
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juvenile’s residence, the court shall proceed to adjudication in that district. After
adjudication, these procedures shall be available to the court:
(1) The court may transfer the proceeding to the court in the district

where the juvenile resides for disposition.
(2) Where the proceeding is not transferred under subdivision (1) of

this section, the court shall immediately notifv the chief district
judge in the district in which the juvenile resides. If the chief

district judge requests a transfer within five days after receipt of

notification, the court shall transfer the proceeding.
(3) Where the proceeding is not transferred under subdivision (1) or

2). the court., upon motion of the juvenile, shall transfer the

proceeding to the court in the district where the juvenile resides
for disposition, The court shall advise the juvenile of the juvenile’s
. right to transfer under this section.
"§ 7B-1801. Pleading and process.

The pleading in a juvenile action is the petition. The process in a juvenile action is
the summons,

"§ 7B-1802. Petition,

The petition shall contain the name, date of birth, and address of the juvenile and
the name and last known address of the juvenile’s parent, guardian, or custodian.
The petition shall allege the facts which invoke jurisdiction over the juvenile. The
petition shall not contain information on more than one juvenile.

A petition_in which delinquency is alleged shall contain a plain and concise
statement, without allegations of an evidentiary nature, asserting facts supporting
every element of a criminal offense and the juvenile’s commission thereof with
sufficient precision clearly to apprise the juvenile of the conduct which is the subject
of the allegation.

Sufficient copies of the petition shall be prepared so that ies will available
for the juvenile, for each parent if living separate and apart, for the court counselor,
for the prosecutor, and for any person determined by the court to be a necessary
party.

"§ 7B-1803. Receipt of complaints; filing of petition.

(a) All complaints concerning a juvenile alleged to be delinquent or undisciplined
shall be referred to the intake counselor for screening and evaluation. Thereafter, if

he intake counselor determines that a petiti hould filed, the petition shall be
drawn by the intake counselor or the clerk, signed by the complainant, and verified
before an official authorized to administer oaths. If the circumstances indicate a need
for immediate attachment of jurisdiction and if the intake counselor is out of the
county or otherwise unavailable to receive a complaint and to draw a petition when
it is needed, the clerk shall assist the complainant in communicating the complaint to
the intake counselor by telephone and, with the approval of the intake counselor,
shall draw a petition and file it when signed and verified. A copy of the complaint
and petition shall be transmitted to the intake counselor. Procedures for receiving
delinquency and undisciplined complaints and drawing petitions thereon, consistent
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with this Article and Article 17 of this Chapter shall be established by administrative
order of the chief judge in each judicial district.

(b) If review is requested pursuant to G.S. 7B-1704, the prosecutor shall review a
complaint and any decision of the intake counselor not to authorize that the
complaint be filed as a petition. If the prosecutor, after review, authorizes a
complaint to be filed as a petition, the prosecutor shall prepare the complaint to be
filed by the clerk as a petition, recording the day of filing.

"§ 7B-1804. Commencement of action,

(a) An action is commenced by the filing of a petition in the clerk’s office when

that office is open, or by a magistrate’s acceptance of a petition for filing pursuant to

subsection (b) of this section when the clerk’s office is closed
b) When the office of the clerk is closed and an intake counselor requests a

petition alleging a juvenile to be delinquent or undisciplined, a magistrate_may draw
and verify the petition and accept it for filing, which acceptance shall constitute
filing, The magistrate’s authority under this subsection is limited to emergency
situations when a petition is_required in order to obtain a secure or nonsecure
custody order. Any petition accepted for filing under this subsection shall be
delivered to the clerk’s office for processing as soon as that office is open for

business

"§ 7B-180S5. Issuance of summons.

a Immediately after a petition has been filed alleging that a juvenile is
undisciplined or delinquent, the clerk shall issue a summons to the juvenile and to
the parent. guardian, or custodian requiring them to appear for a hearing at the time
and place stated in the summons. A copy of the petition shall be attached to each

summons,

(b) A summons shall be on a printed form supplied by the Administrative Office
of the Courts and shall include:

(1) Notice of the nature of the proceeding and the purpose of the
hearing scheduled on the summons.

(2) Notice of any right to counsel and information about how to seek
the appointment of counsel prior to a hearing.

(3) Notice that, if the court determines at the adjudicatory hearing that
the allegations of the petition are true, the court will conduct a
dispositional hearing and will have jurisdiction to enter orders
affecting substantial rights of the juvenile and of the parent.
guardian, or custodian, including orders that:

a. Affect the juvenile’s custody;

b. Impose conditions on the juvenile;

c. Require that the juvenile receive medical, psychiatric,
psychological, or other treatment and that the parent,
guardian, or custodian participate in the treatment;

d. Require the parent, guardian, or custodian to undergo

psychiatric, psychological, or other treatment or counseling;
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€. Order _the parent to pay for treatment that is ordered for the

juvenile or the parent; and

f. Order the parent to pay support for the juvenile for any
period the juvenile does not reside with the parent or to pay
attorneys’ fees or other expenses as ordered by the court.

[C)) Notice that the parent, guardian, or custodian shall be required to
attend scheduled hearings and that failure without reasonable cause
to attend may result in proceedings for contempt of court.

()] Notice that the parent, guardian, or custodian shall be responsible
for bringing the juvenile before the court at any hearing the
juvenile is required to attend and that failure without reasonable
cause to bring the juvenile before the court may result in
proceedings for contempt of court.

The summons shall advise the parent ardian, or_custodian that upon

service, jurisdiction over the parent, guardian, or custodian is obtained and that
failure of the parent. guardian, or custodian to appear or bring the juvenile before the
court without reasonable cause or to comply with any order of the court pursuant to
Article 27 of this Chapter may cause the court to issue a show cause order for

contempt. The summons shall contain the following language in bold type:
‘TO_THE PARENT, GUARDIAN, OR CUSTODIAN: YOUR FAILURE TO APPEAR

IN COURT FOR A SCHEDULED HEARING OR TO COMPLY WITH AN ORDER
OF THE COURT MAY RESULT IN A FINDING OF CONTEMPT.’

A summons shall be directed to the person summoned to appear and shall be
delivered to any person authorized to serve process.
"§ 7B-1806. Service of summons.

The summons and petition shall be personally served upon the parent, the
guardian, or custodian and the juvenile not less than five days prior to the date of the
scheduled hearing. The time for service may be waived in the discretion of the court.

If the parent, guardian, or custodian entitled to receive a summons cannot be
found by a diligent effort, the court may authorize service of the summons and
petition by mail or by publication. The cost of the service by publication shall be
advanced by the petitioner and may be charged as court costs as the court may direct.

The court may issue a show cause order for contempt against a parent, guardian,
or _custodian who is personally served and fails without reasonable cause to appear
and to bring the juvenile before the court.

The provisions of G.S. 15A-301(a), (c). (d), and (e) relating to criminal process
apply to juvenile process: provided the period of time for return of an unserved
summons is 30 days.

"§ 7B-1806.1. Notice to parent and juvenile of scheduled hearings.

The clerk shall give to all parties, including both parents of the juvenile, five days

written notice of the date and time of all scheduled hearings unless the party is

notified in open court or the court orders otherwise,
"§ 7B-1807. First appearance for felony cases.
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(a) A juvenile who is alleged in the petition to have committed an offense that
would be a felony if committed by an adult shall be summoned to appear before the
court for a first appearance within 10 days of the filing of the petition. If the juvenile
is in secure or nonsecure custody, the first appearance shall take place at the initial
hearing required by G.S. 7B-1906. Unless the juvenile is in_secure or nonsecure
custody, the court may continue the first appearance to a time certain for good cause.

(b) At the first appearance, the court shall;

(1) Inform the juvenile of the allegations set forth in the petition;

(2) Determine whether the juvenile has retained counsel or has been
assigned counsel and, if the juvenile is not represented by counsel,
appoint counsel for the juvenile;

(3) If applicable, inform the juvenile of the date of the probable cause
hearing, which shall be within 15 days of the first appearance; and

(4) Inform the parent, guardian, or custodian that the parent,
guardian, or custodian is required to attend all hearings scheduled
in_the matter and may be held in contempt of court for failure to

attend any scheduled hearing.
"ARTICLE 19.
"Temporary Custody; Secure and Nonsecure Custody:
Custody Hearings.
"§ 7B-1900. Taking a juvenile into temporary custody.

Temporary custody means the taking of physical custody and providing personal
care and supervision until a court order for secure or nonsecure custody can be
obtained. A juvenile may be taken into temporary custody without a court order
under the following circumstances:

(1) By a law enforcement officer if grounds exist for the arrest of an
adult in identical circumstances under G.S. 15A-401(b).

(2) By a law enforcement officer or a court counselor if there are
reasonable grounds to believe that the juvenile is an undisciplined
juvenile,

(3) By a law enforcement officer, by a court counselor, by a member
of the Black Mountain Center, Alcohol Rehabilitation Center, and
Juvenile Evaluation Center Joint Security Force established
pursuant to G.S. 122C-421, or by personnel of the Department if
there are reasonable grounds to believe the juvenile is an
absconder from any residential facility operated by the Department
or from an approved detention facility.

"§ 7B-1901. Duties of person taking juvenile into temporary custody.

(a) __A person who takes a juvenile into custody without a court order under G.S.
7B-1900(1) or (2) shall proceed as follows;

(1) Notify the juvenile’s parent, guardian, or custodian that the
juvenile has been taken into temporary custody and advise the
parent, guardian, or custodian of the right to be present with the
juvenile until a determination is made as to the need for secure or
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nonsecure custody. Failure to notify the parent, guardian, or
ustodian that the juvenile is in custody shall not be grounds for

(2) Release the juvenile to the juvenile’s parent, guardian, or custodian
if the person having the juvenile in temporary custody decides that
continued custody is unnecessary. In the case of a juvenile
unlawfully absent from school, if continued custody is unnecessary,
the person having temporary custody may deliver the juvenile to
the juvenile’s school or, if the local city or county government and
the local school board adopt a policy, to a place in the local school
administrative unit,

(3) If the juvenile is not released, request that a petition be drawn
pursuant to G.S. 7B-1803 or G.S. 7B-1804. . Once the petition has
been drawn and verified, the person shall communicate with the
intake counselor. If the intake counselor approves the filing of the
petition, the intake counselor shall contact the judge, or the person
delegated authority pursuant to G.S. 7B-1902 if other than the
intake counselor. for a determination of the need for continued
custody.

b) A juvenile taken into temporary custody under this Article shall not be held
for more than 12 hours, or for more than 24 hours if any of the 12 hours falls on a
Saturday, Sunday, or legal holiday. unless a petition or _motion for review has been
filed and an order for secure or nonsecure custody has been entered.

¢) A person who takes a juvenile into custody under G.S. 7B-1900(3), after
receiving an order for secure custody, shall transport the juvenile to the nearest
approved facility providing secure custody. The person then shall contact the
administrator of the facility from which the juvenile absconded, who shall be
responsible for returning the juvenile to that facility.

"§ 7B-1902. Authority to issue custody orders; delegation.

In the case of any juvenile alleged to be within the jurisdiction of the court, when
the court finds it necessary to place the juvenile in custody, the court may order that
the juvenile be placed in secure or nonsecure custody pursuant to criteria set out in
G.S. 7B-1903.

Any district court judge may issue secure and nonsecure custody orders pursuant
to G.S. 7B-1903. The chief district court judge may delegate the court’s authority to
the chief court counselor or the chief court counselor’s counseling staff by
administrative order filed in the office of the clerk of superior court. The
administrative order shall specify which persons may be contacted for approval of a
secure or nonsecure custody order. The chief district court judge shall not delegate

the court’s authority to detain or house juveniles in_holdover facilities pursuant to
G.S. 7B-1905 or G.S. 7B-2509.

"§ 7B-1903. Criteria for secure or nonsecure custody.

a) When a request is made for nonsecure custody. the court shall first consider
release of the juvenile to the juvenile’s parent, guardian, custodian, or_ other
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' . . i
responsible adult. An order for nonsecure custody shall be made only when there is a
reasonable factual basis to believe the matters alleged in the petition are true, and

The juvenile is a runaway and consents to nonsecure custody; or
The juvenile meets one or more of the criteria for secure custody,
but the court finds it in_the best interests of the juvenile that the
juvenile be placed in a nonsecure placement.

b) When a request is made for secure custody, the court may order secure custod
only where the court finds there is a reasonable factual basis to believe that the

juvenile committed the offense as alleged in the petition, and that:

The juvenile is charged with a felony and has demonstrated that
the juvenile is a danger to property or persons;
The ]uvemle is charged with a m1§demeanor at_least one element
of which is assault on a person;
The juvenile has willfully failed to appear on a pending
delinquency charge or on charges of violation of probation or post-
release supervision, providing the juvenile was properly notified;
A delinquency charge is pending against the juvenile, and there is
reasonable cause to believe the juvenile will not appear in court;
The juvenile is an absconder from (i) any residential facilit
operated by the Department or any detention facility in this State
or (ii) any comparable facility in another state;
There is_reasonable cause to believe the juvenile should be
detained for the juvenile’s own protection because the juvenile has
recently suffered or attempted self-inflicted physical injury. In such
case, the juvenile must have been refused admission by one
appropriate hospital, and the period of secure custody is limited to
24 hours to determine the need for inpatient hospitalization. If the
juvenile is placed in_secure custody, the juvenile shall receive
continuous supervision and _a physician shall be notified
immediately;
The juvenile is alleged to be undisciplined by virtue of the
juvenile’s being a runaway and is inappropriate for nonsecure
custody placement or refuses nonsecure custody, and the court
finds that the juvenile needs secure custody for up to 24 hours,
excluding Saturdays, Sundays, and State holidays, or where
circumstances require, for a period not to_exceed 72 hours to
evaluate the juvenile’s need for medical or psychiatric treatment or
to_facilitate reunion with the juvenile’s parents; or
The juvenile is alleged to be undisciplined and has willfully failed
to appear in court after proper notice; the juvenile shall be brought
to_court as soon _as possible and in no event should be held more
than 24 hours, excluding Saturdays. Sundays, and State holidays or
where circumstances require for a period not to exceed 72 hours.
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¢) When a juvenile has been adjudicated delinquent, the court may order secure
stod nding the dispositional hearing or pendin lacement of the juvenile

pursuant to G.S. 7B-2504.

(d) The court may order secure custody for a juvenile who is alleged to have
violated the conditions of the juvenile’s probation or post-release supervision, but
only if the juvenile is alleged to have committed acts that damage property or injure
persons.

e) If the criteria for secure custody as set out in subsection (b). (¢), or (d) of this
section are met, the court may enter an order directing an officer or other authorized
person to assume custody of the juvenile and to take the juvenile to the place
designated in the order.

"§ 7B-1904. Order for secure or nonsecure custody.

The custody order shall be in writing and shall direct a law enforcement officer or
other authorized person to assume custody of the juvenile and to make due return on
the order. The official executing the order shall give a copy of the order to the
iuvenile’s parent, guardian, or custodian. If the order is for secure custody. copies of
the petition and custody order shall accompany the juvenile to the detention facility
or holdover facility of the jail. A message of the Division of Criminal Information,
State Bureau of Investigation, stating that a juvenile petition and secure custody order
relating to a specified juvenile are on file in a particular county shall be authority to
detain the juvenile in secure custody until a copy of the juvenile petition and secure
custody order can be forwarded to the juvenile detention facility. The copies of the
juvenile petition and secure custody order shall be transmitted to the detention
facility no later than 72 hours after the initial detention of the juvenile,

An officer receiving an order for custody which is complete and regular on its face
may execute it in accordance with its terms and need not inquire into its regularity or
continued validity, nor does the officer incur criminal or civil liability for its

execution.

"§ 7B-190S. Place of secure or nonsecure custody.

a) A juvenile meeting the criteria set out in G.S. 7B-1903(a), may be placed in
nonsecure custody with a department of social services or a person designated in the
order for temporary residential placement in:

(1) A licensed foster home or a_home otherwise authorized by law to
provide such care; ‘

(2) A facility operated by a department of social services: or

(3) Any other home or facility approved by the court and designated
in the order.

In placing a juvenile in nonsecure custody, the court shall first consider whether a
relative of the juvenile is willing and able to provide proper care and supervision of
the juvenile. If the court finds that the relative is willing and able to provide proper
care and supervision, the court shall order placement of the juvenile with the relative.
Placement of a juvenile outside of this State shall be in accordance with the Interstate

Compact on the Placement of Children set forth in Article 38 of this Chapter.
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(b) A juvenile meeting the criteria set out in G.S. 7B-1903(b). (c), or (d) may be
temporarily detained in an approved detention facility which shall be separate from
any jail, lockup, prison, or other adult penal institution, except as provided in
subsection (c) of this section. It shall be unlawful for a county or any unit of
government to operate a juvenile detention facility unless the facility meets the
standards and rules adopted by the Department of Health and Human Services.

(¢) A juvenile who has allegedly committed an offense that would be a Class A, B1,
B2, C, D, or E felony if committed by an adult may be detained in secure custody in a
holdover facility up to 72 hours, if the court, based on_information provided by the
court counselor, determines that no acceptable alternative placement is available and
the protection of the public requires the juvenile be housed in a holdover facility.

"§ 7B-1906. Secure or nonsecure custody hearings.

(a) No juvenile shall be held under a secure custody order for more than five
calendar days or under a nonsecure custody order for more than seven calendar days
without a hearing on the merits or an initial hearing to determine the need for
continued custody. A hearing conducted under this subsection may not be continued
or waived. In every case in which an order has been entered by an official exercising
authority delegated pursuant to G.S. 7B-1902, a hearing to determine the need for
continued custody shall be conducted on the day of the next regularly scheduled
session of district court in the city or county where the order was entered if the
session precedes the expiration of the applicable time period set forth in this
subsection. If the session does not precede the expiration of the time period, the
hearing may be conducted at another regularly scheduled session of district court in
the district where the order was entered.

(b) _As long as the juvenile remains in secure or_ nonsecure custody, further
hearings to determine the need for continued secure custody shall be held at intervals
of no more than 10 calendar days. A subsequent hearing on continued nonsecure
custody shall be held within seven business days, excluding Saturdays, Sundays, and
legal holidays, of the initial hearing required in subsection (a) of this section and
hearings thereafter shall be held at intervals of no more than 30 calendar days. In the
case of a juvenile alleged to be delinquent, further hearings may be waived only with
the consent of the juvenile, through counsel for the juvenile.

c) _The _court shall determine whether a juvenile who is alleged to be delinquent
has retained counsel or has been assigned counsel; and, if the juvenile is not
represented by counsel, appoint counsel for the juvenile,

d) At a hearing to determine the need for continued custody. the court shall
receive testimony and shall allow the juvenile and the juvenile’s parent, guardian, or
custodian an opportunity to introduce evidence, to be heard in their own behalf, and
to examine witnesses. The State shall bear the burden at every stage of the
proceedings to provide clear and convincing evidence that restraints on the juvenile’s
liberty are necessary and that no less intrusive alternative will suffice. The court shall
not be bound by the usual rules of evidence at the hearings.

e) The court shall be bound by criteria set forth in G.S. 7B-1903 in_determinin

whether continued custody is warranted.
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The court may impose appropriate restrictions on the liberty of a juvenile who ‘

is released from secure custody, including:

(1) Release on the written promise of the juvenile’s parent, guardian,
or custodian to produce the juvenile in court for subsequent
proceedings;

(2) Release into the care of a responsible person or organization;

(3) Release conditioned on restrictions on activities, associations,
residence, or travel if reasonably related to securing the juvenile’s
presence in court; or

(4) Any other conditions reasonably related to securing the juvenile’s

12 (g) If the court determines that the juvenile meets the criteria in G.S. 7B-1903 and
13 should continue in custody, the court shall issue an order to that effect. The order
14 shall be in writing with appropriate findings of fact. The findings of fact shall include
15 the evidence relied upon in reaching the decision and the purposes which continued
16 custody is to achieve.

17 (h) The court may conduct a hearing to determine the need to continue custody by
18 audio and video transmission between the court and the juvenile in which the parties
19 can see and hear each other. If the juvenile has counsel, the juvenile may
20 communicate fully and confidentially with the juvenile’s attorney during the
21 proceeding. Prior to the use of audio and video transmission, the procedures and type
22 of equipment for audio and video transmission shall be submitted to _the

23 Administrative Office of the Courts by the chief district court judge and approved by
24 the Administrative Office of the Courts.

25 "§ 7B-1907. Telephonic communication authorized.

26 All communications, notices, orders, authorizations, and requests authorized or
27 required by G.S. 7B-1901, 7B-1903, and 7B-1904 may be made by telephone when
28 other means of communication are impractical. All written orders pursuant to
29 telephonic communication shall bear the name and the title of the person
30 communicating by telephone, the signature and the title of the official entering the
31 order, and the hour and the date of the authorization.
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32 "ARTICLE 20
33 "Basic Rights.
34 "§ 7B-2000. Juvenile’s right to counsel; presumption of indigence.

35 (a) A juvenile alleged to be within the jurisdiction of the court has the right to be
36 represented by counsel in all proceedings. The court shall appoint counsel for the
37 juvenile, unless counsel is rgtgingd for the juvenile, in any proceeding in which the
38 juvenile is alleged to be delinquent or (ii) in contempt of court when_ alleged or
39 adjudicated to be undlsclplmed.

40 (b)_All juveniles shall be conclusively presumed to be indigent, and it shall not be
41 necessary for the court to receive from any juvenile an affidavit of indigency.

42 "§ 7B-2001. Appointment of guardian,

43 In_any case when no parent, guardian, or custodian appears in a hearing with the
44 juvenile or when the court finds it would be in the best interests of the juvenile, the
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court may appoint a guardian of the person for the juvenile. The guardian shall
operate under the supervision of the court with or without bond and shall file only
such reports as the court shall require. Unless the court orders otherwise, the
guardian:

(1) Shall have the care, custody, and control of the juvenile or may
arrange a suitable placement for the juvenile.

(2) May represent the juvenile in legal actions before any court.

(3) May consent to certain actions on the part of the juvenile in place

of the parent, guardian, or custodian, including (i) marria il
enlisting in the armed forces, and (iii) enrollment in school.

(4) May consent to any necessary remedial, psychological, medical, or
surgical treatment for the juvenile.
The authority of the guardian shall continue until the guardianship is terminated b
court order, until the juvenile is emancipated pursuant to Subchapter IV of this
Chapter, or until the juvenile reaches the age of majority.
"§ 7B-2002. Payment of court-appointed attorney.

An_attorney appointed pursuant to G.S. 7B-2000 or pursuant to any other
provision of this Subchapter shall be paid a reasonable fee fixed by the court in the
same manner as fees for attorneys appointed in cases of indigency through the
Administrative Office of the Courts. The court may require payment of the
attorneys’ fees from a person other than the juvenile as provided in G.S. 7A-450.1,
7A-450.2, and 7A-450.3. A person who does not comply with the court’s order of
payment may be found in civil contempt as provided in G.S. SA-21.

"ARTICLE 21,
"Law Enforcement Procedures in Delinquency Proceedings.
"§ 7B-2100. Role of the law enforcement officer.

A law_enforcement officer who takes a_juvenile into temporary custody should
select the most appropriate course of action to the situation, the needs of the juvenile.
and the protection of the public safety. The officer may:

(1) Release the juvenile, with or without first counseling the juvenile;

(2) Release the juvenile to the juvenile’s parent, guardian, or
custodian;

(3) Refer the juvenile to community resources;

(4)  Seek a petition; or

(5) Seek a petition and request a custody order.

“§ 7B-2101. Interrogation procedures.
(a) Any juvenile in custody must be advised prior to questioning:

(1) That the juvenile has a right to remain silent;

(2) That any statement the juvenile does make can be and may be
used against the juvenile:

(3) That the juvenile has a right to have a parent, guardian, or
custodian present during questioning; and
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(4) That the juvenile has a right to consult with an attorney and that
one will be appointed for the juvenile if the juvenile is not
represented and wants representation.

(b)_ When the juvenile is less than 14 years of age. no in-custody admission or
confession resulting from interrogation may be admitted into evidence unless the
confession or admission was made in the presence of the juvenile’s parent, guardian,
custodian, or attorney. If an attorney is not present, the parent, guardian, or custodian
as well as the juvenile must be advised of the juvenile’s rights as set out in subsection
(a) of this section; however, a parent. guardian, or custodian may not waive any right
on behalf of the juvenile.

(c) If the juvenile indicates in any manner and at any stage of questioning pursuant
to_this section that the juvenile does not wish to be questioned further, the officer
shall cease questioning. ’

(d) Before admitting into evidence any statement resulting from custodial
interrogation, the court shall find that the juvenile knowingly, willingly, and
understandingly waived the juvenile’s rights.

"§ 7B-2102. Fingerprinting and photographing juveniles.

(a) A law enforcement officer or agency may fingerprint and photograph a juvenile
in custody who is alleged to have committed an offense that would be a felony if
committed by an adult.

(b) If a law_enforcement officer or agency does not take the fingerprints or a
photograph of the juvenile pursuant to subsection (a) of this section or the fingerprints
or photograph have been destroved pursuant to subsection (e) of this section, a law
enforcement officer or_agency shall fingerprint and photograph a juvenile who has
been adjudicated delinquent if the juvenile was 10 years of age or older at the time
the juvenile committed an offense that would be a felony if committed by an adult.

c) A law_enforcement officer or agency who fingerprints or photographs
juvenile pursuant to this section shall do so in _a proper format for transfer to the
State Bureau of Investigation and the Federal Bureau of Investigation. Fingerprints
obtained pursuant to this section shall be_ transferred to the State Bureau of
Investigation and placed in the Automated Fingerprint Identification System (AFIS
to _be used for all investigative and comparison purposes. Photographs obtained
pursuant to this section shall be placed in a format approved by the State Bureau of
Investigation and may be used for all investigative or comparison purposes.

Fingerprints of a juvenile who has been adjudicated delinquent for an offense that
would be a Class A, B1, B2 D, or E felony if committed by an adult, and who was

10 years of age or older at the time the juvenile committed the offense, shall be
transferred to the Federal Bureau of Investigation to be used for all investigative or
comparison purposes.

(d) Fingerprints and photographs taken pursuant to this section are not public
records under Chapter 132 of the General Statutes, shall not be included in the
clerk’s record pursuant to G.S. 7B-3000, shall be withheld from public inspection or
examination, and shall not be eligible for expunction pursuant to G.S. 7B-3200.
Fingerprints and photographs taken pursuant to this section shall be maintained
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separately from any juvenile record, other than the electronic file maintained by the
State Bureau of Investigation.

(e) If a juvenile is fingerprinted and photographed pursuant to subsection (a) of this
section, the custodian of records shall destroy all fingerprints and photographs at the
earlier of the following:

(1) The intake counselor or prosecutor does not file a petition against

the juvenile;

(2) The court does not find probable cause pursuant to G.S. 7B-2202; or

(3) The juvenile is not adjudicated delinquent.
The chief court counselor shall netify the local custodian of records, and the local
custodian of records shall notify any other record-holding agencies, when a decision is
made not to file a petition, the court does not find probable cause, or the court does
not adjudicate the juvenile delinquent.
"§ 7B-2103. Authority to issue nontestimonial identification order where juvenile
alleged to be delinquent. '

Except as provided in G.S. 7B-2102, nontestimonial identification procedures shall
not be conducted on any juvenile without a court order issued pursuant to this
Article unless the juvenile has been charged as an adult or transferred to superior
court for trial as an adult in which case procedures applicable to adults, as set out in
Articles 14 and 23 of Chapter 15A of the General Statutes, shall apply. A
nontestimonial identification order authorized by this Article may be issued by any
judge of the district court or of the superior _court upon request of a_prosecutor. As
used in this Article, ‘nontestimonial identification’ means identification by
fingerprints, palm prints, footprints, measurements, blood specimens, urine specimens,
saliva samples, hair samples. or other reasonable physical examination, handwriting
exemplars, voice samples. photographs, and lineups or similar identification
procedures requiring the presence of a juvenile.

"§ 7B-2104. Time of application for nontestimonial identification order.

A request for a nontestimonial identification order may be made prior to taking a
juvenile into custody or after custody and prior to the adjudicatory hearing.
"§ 7B-2105. Grounds for nontestimonial identification order.

a Except as provided in subsection of this section, a nontestimonial
identification order may issue only on affidavit or affidavits sworn to before the court
and establishing the following grounds for the order:

(1) That there is probable cause to believe that an offense has been
committed that would be a felony if committed by an adult;

(2) That there are reasonable grounds to suspect that the juvenile
named or described in the affidavit committed the offense; and

(3) That the results of specific nontestimonial identification procedures
will be of material aid in _determining whether the juvenile named
in_the affidavit committed the offense.

(b) A nontestimonial identification order to obtain a blood specimen from a
juvenile may issue only on affidavit or affidavits sworn to before the court and
establishing the following grounds for the order;
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That there is probable cause to believe that an offense has been
committed that would be a felony if committed by an adult;

That there is probable cause to believe that the juvenile named or
described in the affidavit committed the offense: and

That there is probable cause to believe that obtaining a blood
specimen from the juvenile will be of material aid in determining
whether the juvenile named in the affidavit committed the offense.

"§ 7B-2106. Issuance of order

Upon a showing that the grounds specified in G.S. 7B-2105 exist, the judge may
issue an order following the same procedure as in the case of adults under G.S.
15A-274, 15A-275, 15A-276, 15A-277, 15A-278, 15A-279, 15A-280, and 15A-282.

"§ 7B-2107. Nontestimonial identification order at request of juvenile,

A juvenile in custody for or charged with an offense which if committed by an
adult would be a felony offense may request that nontestimonial identification
be conducte If it appears that the results of specific nontestimonial
identification procedures will be of material aid to the juvenile’s defense, the judge to
whom the request was directed must order the State to conduct the identification

rocedur

procedures.

"§ 7B-2108. Destruction of records resulting from nontestimonial identification

procedures.

The results of any nontestimonial identification procedures shall be retained or
disposed of as follows:
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If a petition is not filed against a juvenile who has been the subject
of nontestimonial identification procedures, all records of the
evidence shall be destroyed.

If the juvenile is not adjudicated delinquent or convicted in
superior court following transfer, all records resulting from a
nontestimonial order shall be destroyed. Further, in the case of a
juvenile who is under 13 vears of age and who is adjudicated
delinquent for an offense that would be less than a felony if
committed by an adult, all records shall be destroyed.

If a_juvenile 13 vears of age or older is adjudicated delinquent for
an_offense that would be a felony if committed by an adult, all
records resulting from a nontestimonial order may be retained in
the court file. Special precautions shall be taken to ensure that
these records will be maintained in a manner and under sufficient
safeguards to limit their use to inspection by law enforcement
officers for comparison purposes in the investigation of a crime.

If the juvenile is transferred to and convicted in superior court, all
records resulting from nontestimonial identification procedures
shall be processed as in the case of an adult.

Any evidence seized pursuant to a_nontestimonial order shall be
retained by law enforcement officers until further order is entered
by the court.
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(6) Destruction of nontestimonial identification records pursuant to
this section shall be performed by the law_enforcement agency
having possession of the records. Following destruction, the law
enforcement agency shall make written certification to the court of
the destruction.

"§ 7B-2109. Penalty for willful violation.

Any person who willfully viglates provisions of this Article which prohibit
conducting nontestimonial identification grocedur'es without an order issued by the
court shall be guilty of a Class 1 misdemeanor,

"ARTICLE 22.
"Probable Cause Hearing and Transfer Hearing.
"8§ 7B-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in
superior court.

(a) Except as provided in subsection (b) of this section, after notice, hearing. and a
finding of probable cause the court may, upon motion of the prosecutor or_ the
juvenile’s attorney or upon_its own motion, transfer jurisdiction over a juvenile to
superior court if the juvenile was 13 yvears of age or older at the time the juvenile
allegedly committed an offense that would be a felony if committed by an adult. If
the alleged felony constitutes a Class A felony and the court finds probable cause, the
court shall transfer the case to the superior court for trial as in the case of adults.

(b) Notwithstanding G.S. 7B-1601, the prosecutor may file charges in superior court
against a juvenile who was 15 yvears of age at the time the juvenile allegedly
committed an offense that would be a Class A, Bl, B2, C, D, or E felony if committed
by an adult.

"§ 7B-2201. Fingerprinting juvenile transferred to superior court.

When jurisdiction over a juvenile is transferred to the superior court, the juvenile
shall be fingerprinted and the juvenile’s fingerprints shall be sent to the State Bureau
of Investigation.

"§ 7B-2202. Probable cause hearing.

(a) The court shall conduct a hearing to determine probable cause in all felony
cases in which a juvenile was 13 years of age or older when the offense was allegedly
committed. The hearing shall be conducted within 15 days of the date of the juvenile’s
first appearance. The court may continue the hearing for good cause.

(b) At the probable cause hearing:

(1) A_prosecutor shall represent the State;

(2) The juvenile shall be represented by counsel;

(3) The juvenile may testify, call, and examine witnesses, and present
evidence; and

(4) Each witness shall testify under oath or affirmation and be subject
to_cross-examination.

(c) The State shall by nonhearsay evidence, or by evidence that satisfies an
exception to the hearsay rule, show that there is probable cause to believe that the
offense charged has been committed and that there is probable cause to believe that
the juvenile committed it, except:
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a

A report or copy of a report made by a physicist, chemist, firearms

identification expert, fingerprint technician, or an expert or
technician in some other scientific, professional, or medical field,
concerning the results of an examination, comparison, or test
performed in connection with the case in issue, when stated by_that
person in a report made by the juvenile, is admissible in evidence;
If there is no serious contest, reliable hearsay is admissible to prove
value, ownership of property, possession of property in a person
other than the juvenile, lack of consent of the owner, possessor, or
custodian of property to the breaking or entering of premises,
chain of custody, and authenticity of signatures.

d) Counsel for the juvenile may waive in writing the right to the hearing and

stipulate to a finding of probable cause.

(e) If probable cause is found and transfer to superior court is not required by G.S.
7B-2200, upon motion of the prosecutor or the juvenile’s attorney or upon its own
motion, the court shall either proceed to a transfer hearing or set a date for that
hearing. If the juvenile has not received notice of the intention to seek transfer at
least five days prior to the probable cause hearing, the court shall continue the

transfer hearing.

(f) If the court does not find probable cause for a felony offense, the court shall:

1)
(2)

Dismiss the proceeding, or

If the court finds probable cause to believe that the juvenile
committed a lesser included offense that would constitute a
misdemeanor if committed by an adult, either proceed to an
adjudicatory hearing or set a date for that hearing.

"§ 7B-2203. Transfer hearing,

(a) At the transfer hearing, the prosecutor and the juvenile may be heard and may
offer evidence, and the juvenile’s attorney may examine any court or probation
records, or other records the court may consider in determining whether to transfer

the case.

(b) In the transfer hearing, the court shall determine whether the protection of the
public and the needs of the juvenile will be served by transfer of the case to superior
court and shall consider the following factors:
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The age of the juvenile;

The maturity of the juvenile;

The intellectual functioning of the juvenile;

The prior record of the juvenile;

Prior attempts to rehabilitate the juvenile;

Facilities or programs available to the court prior to the expiration

of the court’s jurisdiction under this Subchapter and the likelihood
that the juvenile would benefit from treatment or rehabilitative

efforts;
Whether the alleged offense was committed in an aggressive

violent, premeditated, or willful manner; and
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(8) The seriousness of the offense and whether the protection of the
public requires that the juvenile be prosecuted as an adult.

Any order of transfer shall specify the reasons for transfer. When the case is
transferred to superior court, the superior court has jurisdiction over that felony, any
offense based on the same act or transaction or on a series of acts or transactions
connected together or constituting parts of a single scheme or plan of that felony, and
any greater or lesser included offense of that felony.

(d) If the court does not transfer the case to superior court, the court shall either
proceed to an adjudicatory hearing or set a date for that hearing.

"§ 7B-2204. Right to pretrial release; detention,

Once the order of transfer has been entered, the juvenile has the right to pretrial
release as provided in G.S. 15A-533 and G.S 15A-534. The release order shall
specify the person or persons to whom the juvenile may be released. Pending release,
the court shall order that the juvenile be detained in_a detention facility while
awaiting trial. The court may order the juvenile to be held in a holdover facility at
any time the presence of the juvenile is required in court for pretrial hearings or trial,
if the court finds that it would be inconvenient to return the juvenile to the detention
facility.

Should the juvenile be found guilty, or enter a plea of guilty or no_contest to a
criminal offense in superior court and receive an active sentence. then immediate
transfer to the Department of Correction shall be ordered. Until such time as the
juvenile is transferred to the Department of Correction, the juvenile may be detained
in_a holdover facility. The juvenile may not be detained in a detention facility
pending transfer to the Department of Correction.

The juvenile may be kept by the Department of Correction as a safekeeper until

the juvenile is placed in an appropriate correctional program.
"§ 7B-2205. When jeopardy attaches.
Jeopardy attaches in an adjudicatory hearing when the court begins to hear

evidence.
"ARTICLE 23.
"Discovery.

"§ 7B-2300. Disclosure of evidence by petitioner.
(a) Statement of the Juvenile. -- Upon motion of a juvenile alleged to be
delinquent, the court shall order the petitioner:

(1) To permit the juvenile to inspect and copy any relevant written or
recorded statements within the possession, custody, or control of
the petitioner made by the juvenile or any other party charged in
the same action; and

(2) To divulge, in written or recorded form, the substance of any oral
statement made by the juvenile or any other party charged in the
same action.

(b) Names of Witnesses. -- Upon motion of the juvenile, the court shall order the
petitioner to furnish the names of persons to be called as witnesses. A copy of the
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record of witnesses under the age of 16 shall be provided by the petitioner to the

juvenile upon the juvenile’s motion if accessible to the petitioner.

(c) Documents and Tangible Objects. -- Upon motion of the juvenile, the court
shall order the petitioner to permit the juvenile to inspect and copy books, papers,
documents, photographs, motion pictures, mechanical or electronic recordings,
tangible objects, or portions thereof:

(1) Which are within the possession, custody. or control of the
petitioner, the prosecutor, or any law enforcement officer
conducting an investigation of the matter alleged; and

(2) Which are material to the preparation of the defense, are intended
for use by the petitioner as evidence, or were obtained from or
belong to the juvenile.

(d) Reports of Examinations and Tests. -- Upon motion of a juvenile. the court
shall order the petitioner to permit the juvenile to inspect and copy results of physical
or mental examinations or of tests, measurements, or experiments made in connection
with the case, within the possession, custody, or control of the petitioner. In addition
upon motion of a juvenile, the court shall order the petitioner to permit the juvenile
to inspect, examine, and test, subject to appropriate safeguards, any physical evidence
or a sample of it or tests or experiments made in connection with the evidence in the
case if it is available to the petitioner, the prosecutor, or any law enforcement officer
conducting an investigation of the matter alleged and if the petitioner intends to offer
the evidence at trial.

(e) Except as provided in subsections (a) through (d) of this section, this Article
does not require the production of reports, memoranda, or other internal documents
made by the petitioner, law _enforcement officers, or other persons acting on behalf of
the petitioner in connection with the investigation or prosecution of the case or of
statements made by witnesses or the petitioner to anvone acting on behalf of the
petitioner.

Nothing in this section prohibits a petitioner from making volunta isclosures
in the interest of justice.
"§ 7B-2301. Disclosure of evidence by juvenile.

(a) Names of Witnesses. -- Upon motion of the petitioner, the court shall order the
juvenile to furnish to the petitioner the names of persons to be called as witnesses.

(b) Documents and Tangible Objects. -- If the court grants any relief sought by the
juvenile under G.S. 7B-2300, upon motion of the petitioner, the court shall order the
juvenile to permit the petitioner to inspect and copy books, papers, documents,
photographs, motion pictures, mechanical or electronic recordings, tangible objects,
or portions thereof which are within the possession, custody, or control of the
juvenile and which the juvenile intends to introduce in evidence,

(c) Reports of Examinations and Tests. -- If the court grants any relief sought by
the juvenile under G.S. 7B-2300, upon motion of the petitioner, the court shall order
the juvenile to permit the petitioner to inspect and copy results of physical or mental
examinations or of tests, measurements, or experiments made in connection with the
case within the possession and control of the juvenile which the juvenile intends to
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introduce in evidence or which were prepared by a witness whom the juvenile
intends to call if the results relate to the witness’s testimony. In addition, upon
motion of a petitioner, the court shall order the juvenile to permit the petitioner to
inspect, examine, and test, subject to appropriate safeguards, any physical evidence or
a_sample of it if the juvenile intends to offer the evidence or tests or experiments

made in connection with the evidence in the case.
"§ 7B-2302. Regulation of discovery; protective orders.

(a) Upon written motion of a party and a finding of good cause, the court may at
any time order that discovery or inspection be denied, restricted, or deferred.
The court m ermit a party seeking relief under subsection (a) of this section

to_submit supporting affidavits or statements to the court for in camera inspection. If
thereafter the court enters an order granting relief under subsection (a) of this
section, the material submitted in_camera must be available to the Court of Appeals
in the event of an appeal.
"§ 7B-2303. Continuing duty to disclose.

If a party, subject to compliance with an order issued pursuant to this Article,
discovers additional evidence prior to or during the hearing or decides to use

additional evidence, and if the evidence is or may be subject to discovery or
inspection_under this Article, the party shall promptly notify the other party of the

existence of the additional evidence or of the name of each additional witness.
"ARTICLE 24.

'‘Hearing Procedures.
"§ 7B-2400. Amendment of petition.

The court may permit a petition to be amended when the amendment does not
change the nature of the offense_alleged. If a motion to amend is allowed, the
juvenile shall be given a reasonable opportunity to prepare a defense to the amended
allegations.

"§ 7B-2401. Determination of incapacity to proceed; evidence:; temporary
commitment; temporary orders.

The provisions of G.S. 15A-1001, 15A-1002, and 15A-1003 apply to all cases in
which a juvenile is alleged to be delinquent. No juvenile committed under this
section may be placed in a situation where the juvenile will come in contact with
adults committed for any purpose.

“§ 7TB-2402. Open hearings.

All hearings authorized or required pursuant to this Subchapter shall be open to the
public unless the court closes the hearing or part of the hearing for good cause, upon
motion of a party or its own meotion.

"§ 7B-2403. Adjudicatory hearing.

The adjudicatory hearing shall be held within a reasonable time in the district at
the time and place the chief district judge designates.
"§ 7B-2404. Participation of the prosecutor.

A_prosecutor shall represent the State in contested delinquency hearings including
first appearance. detention, probable cause. transfer, adjudicatory. dispositional,
probation revocation, post-release supervision, and extended jurisdiction hearings.
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"§ 7B-2405. Conduct of the adjudicatory hearing.
The adjudicatory hearing shall be a judicial process designed to determine whether
the juvenile is undisciplined or delinquent, In the adjudicat hearing, the court

shall protect the following rights of the juvenile and the juvenile’s parent, guardian,
or _custodian to assure due process of law:

The right to written notice of the facts alleged in the petition;

The right to counsel;

The right to confront and cross-examine witnesses;

The privilege against self-incrimination;

The right of discovery; and

All rights afforded adult offenders except the right to bail, the right
of self-representation, and the right of trial by jury.

"§ 7B-2406. Continuances.

The court for good cause may continue the hearing for as long as is reasonably
required to receive additional evidence, reports. or assessments that the court has
requested, or other information needed in the best interests of the juvenile and to
allow for a reasonable time for the parties to conduct expeditious discovery.
Otherwise, continuances shall be granted only in extraordinary circumstances when
necessary for the proper administration of justice or in the best interests of the

juvenile.
"§ 7B-2407. When _admissions by juvenile may be accepted.

(a) The court may accept an admission from a juvenile only after first addressing
the juvenile personally and:

(1) Informing the juvenile that the juvenile has a right to remain silent
and that any statement the juvenile makes may be used against the
juvenile;

(2) Determining that the juvenile understands the nature of the charge;
(3) Informing the juvenile that the juvenile has a right to deny the
(4)
3)

BEERRE

allegations;
Informing the juvenile that by the juvenile’s admissions the
juvenile waives the juvenile’s right to be confronted by the
witnesses against the juvenile;
Determining that the juvenile is satisfied with the juvenile’s
representation; and

(6) Informing the juvenile of the most restrictive disposition on the
charge.

b) By inquiring of the prosecutor, the juvenile’s attorney, and the juvenile
personally, the court shall determine whether there were any prior discussions
involving admissions, whether the parties have entered into any arrangement with
respect to the admissions and the terms thereof, and whether any improper pressure
was_exerted, The court may accept an admission from a_juvenile only after
determining that the admission is a product of informed choice.

¢) The court may accept an admission only after determining that there is a

factual basis for the admission. This determination may be based upon any of the

Page 132 Senate DRS4664




p—
SV WL HE WN -

N NN e e el o e el
N = OOV A WNE

NN
W

H WWWWWWWWWWNNNNNDN

N
PN

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

following information: a statement of the facts by the prosecutor: a written statement
of the juvenile: sworn testimony which may include reliable hearsay; or a statement of
facts by the juvenile’s attorney.
"§ 7B-2408. Rules of evidence,

If the juvenile denies the allegations of the petition, the court shall proceed in
accordance with the rules of evidence applicable to criminal cases. In addition, no
statement made by a juvenile to the intake counselor during the preliminary inquiry
and evaluation process shall be admissible prior to the dispositional hearing.

"§ 7B-2409. Quantum of proof in adjudicatory hearing.

The allegations of a petition alleging the juvenile is delinquent shall be proved
bevond a reasonable doubt. The allegations in a petition_ alleging undisciplined
behavior shall be proved by clear and convincing evidence.

"§ 7B-2410. Record of proceedings.

All adjudicatory and_dispositional hearings and hearings on probable cause and
transfer to superior court shall be recorded by stenographic notes or by electronic or
mechanical means. Records shall be reduced to a written transcript only when timely
notice of appeal has been_ given. The court may order that other hearings be
recorded.

"§ 7B-2411. Adjudication.

If the court finds that the allegations in the petition have been proved as provided
in G.S. 7B-2409, the court shall so state. If the court finds that the allegations have
not been proved, the court shall dismiss the petition with prejudice and the juvenile
shall be released from secure or nonsecure custody if the juvenile is in custody.

"§ 7B-2412. 1.egal effect of adjudication of delinquency.

An adjudication that a juvenile is delinquent or commitment of a juvenile to the
Department shall neither be considered conviction of any criminal offense nor_cause
the juvenile to forfeit any citizenship rights.

"§ 7B-2413. Predisposition investigation and report.

The court shall proceed to the dispositional hearing upon receipt of sufficient
social, medical, _psychiatric, psychological, and educational information. No
predisposition report shall be submitted to or considered by the court prior to_the
completion of the adjudicatory hearing. The court shall permit the juvenile to inspect
any predisposition report to be considered by the court in making the disposition
unless the court determines that disclosure would seriously harm the juvenile’s
treatment or rehabilitation or would violate a promise of confidentiality. Opportunity
to offer evidence in rebuttal shall be afforded the juvenile and the juvenile’s parent,
guardian, or custodian at the dispositional hearing. The court may order counsel not
to disclose parts of the report to the juvenile or the juvenile’s parent, guardian, or
custodian if the court finds that disclosure would seriously harm the treatment or
rehabilitation of the juvenile or would viglate a promise of confidentiality given to a

source of information.
"ARTICLE 25.

'Dispositions.
"§ 7B-2500. Purpose.
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The purpose of dispositions in juvenile actions is to design an appropriate plan to
meet the needs of the juvenile and to achieve the objectives of the State in exercisin

jurisdiction, including the protection of the public. The court should develop a
-disposition in each case that:
(1) Promotes public safety;
(2) Emphasizes accountability and responsibility of both the parent,
guardian, or custodian and the juvenile for the juvenile’s conduct;
and

[K)] Provides the appropriate consequences, treatment, training, and
rehabilitation to assist the juvenile toward becoming a
nonoffending, responsible, and productive member of the
community.

"§ 7B-2500.1. Dispositional hearing.
(a) The dispositional hearing may be informal, and the court may consider written

reports or other evidence concerning the needs of the juvenile.
The juvenile and the juvenile’s parent, guardian, or custodian shall have an

opportunity to present evidence, and they may advi he court concerning the
disposition they believe to be in the best interests of the juvenile.

(c) In choosing among statutorily permissible dispositions, the court shall select the
most _appropriate disposition both in terms of kind and duration for the delinquent
juvenile. Within the guidelines set forth in G.S. 7B-2505, the court shall select a
disposition that is designed to protect the public and to meet the needs and best
interests of the juvenile, based upon;

1) The seriousness oi' the offense;

(2) The need to hold the juvenile accountable;

(3) The importance of protecting the public safety;

[C))] The degree of culpability indicated by the circumstances of the
particular case; and :

(5) The rehabilitative and treatment needs of the juvenile.

(d) The court may dismiss the case, or continue the case for ngo more than six
months in order to allow the family an opportunity to meet the needs of the juvenile
through more adequate home supervision, through placement in _a private or
specialized school or agency, through placement with a relative, or through some
other plan approved by the court.
7B-2500.2. Evaluation and treatment of undisciplined and delinquent juveniles.

(a) In any case, the court may order that the juvenile be examined by a physician,
psychiatrist, psychologist, or other qualified expert as may be needed for the court to
determine the needs of the juvenile.

b) Upon completion of the examination, the court shall conduct a hearing to
determine whether the juvenile is in need of medical, surgical, psychiatric,

psychological, or other evaluation or treatment and who should pay the cost of the

evaluation or treatment. The county manager, or any other person who is designated
by the chair of the board of county commissioners, of the county of the juvenile’s
residence shall be notified of the hearing, and allowed to be heard. If the court finds
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the juvenile to be in need of medical, surgical, psychiatric, psychological, or other
evaluation or treatment, the court shall permit the parent, guardian. custodian, or
other responsible persons to arrange for evaluation or treatment. If the parent,
guardian, or custodian declines or is unable to make necessary arrangements, the
court may order the needed evaluation or treatment, surgery, or care. and the court
may order the parent to pay the cost of the care pursuant to Article 27 of this
Chapter. If the court finds the parent is unable to pay the cost of evaluation or
treatment, the court shall order the county to arrange for evaluation or treatment of
the juvenile and to pay for the cost of the evaluation or treatment. The county
department of social services shall recommend the facility that will provide the
juvenile with evaluation or treatment.

(c) If the court believes, or if there is evidence presented to the effect that the
juvenile is mentally ill or is developmentally disabled, the court shall refer the
juvenile to the area mental health, developmental disabilities, and substance abuse
services director for appropriate action. A juvenile shall not be committed directly to
a_State hospital or mental retardation center; and orders purporting to commit a
juvenile directly to a State hospital or mental retardation center except for an
examination to determine capacity to proceed shall be void and of no effect. The area
mental health, developmental disabilities, and substance abuse director shall be
responsible for arranging an interdisciplinary evaluation of the juvenile and
mobilizing resources to meet the juvenile’s needs. If institutionalization is determined
to be the best service for the juvenile, admission shall be with the voluntary consent
of the parent or guardian. If the parent, guardian, or custodian refuses to consent to a
mental hospital or retardation center admission after such institutionalization is
recommended by the area mental health, developmental disabilities, and substance
abuse director, the signature and consent of the court may be substituted for that
purpose. In all cases in which a regional mental hospital refuses admission to a
juvenile referred for admission by the court and an area mental health,
developmental disabilities, and substance abuse director or discharges a juvenile
previously admitted on court referral prior to completion of the juvenile’s treatment,
the hospital shall submit to the court a written report setting out the reasons for
denial of admission or discharge and setting out the juvenile’s diagnosis, indications
of mental illness, indications of need for treatment. and a statement as to the location
of any facility known to have a treatment program for the juvenile in question.
7B-2501. Dispositional alternatives for undisciplined juveniles.

The following alternatives for disposition_shall be available to the court exercising
jurisdiction over a juvenile who has been adjudicated undisciplined. The court may
combine any of the applicable alternatives when the court finds it to be in the best
interests of the juvenile:

(1) In_the case of any juvenile who needs more adequate care or
supervision or who needs placement, the judge may:

a. Require that the juvenile be supervised in the juvenile’s own

home by a department of social services in the juvenile’s

county of residence, a court counselor, or other personnel as
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may be available to the court, subject to conditions
applicable to the parent, guardian, or custodian or the
juvenile as the judge may specify; or

Place the juvenile in the custody of a parent, guardian,
custodian, relative, private agency offering placement
services, or some other suitable person; or

Place the juvenile in the custody of a department of social
services in the county of the juvenile’s residence, or in the
case of a juvenile who has legal residence outside the State,
in the physical custody of a department of social services in
the county where the juvenile is found so that agency may
return the juvenile to the responsible authorities in the
juvenile’s home state. The director may, unless otherwise
ordered by the judge, arrange for, provide, or consent to,
needed routine or emergency medical or surgical care or
treatment. In the case where the parent is unknown,
unavailable, or unable to act on behalf of the child or
children, the director may, unless otherwise ordered by the
judge. arrange for, provide or consent to any psychiatric,
psychological, educational, or other remedial evaluations or
treatment for the juvenile placed by a judge or the judge’s
designee in_the custody or physical custody of a county
department of social services under the authority of this or
any other Chapter of the General Statutes. Prior to
exercising this authority, the director shall make reasonable
efforts to obtain consent from a parent or guardian of the
affected child. If the director cannot obtain consent, the

director shall promptly notifv the parent or guardian that

care or treatment has been provided and shall give the
parent or__guardian frequent status reports on the
circumstances of the child. Upon request of a parent or
guardian of the affected child, the results or records of the
aforementioned evaluations, findings, or treatment shall be

made available to the parent or guardian by the director
unless prohibited b S, 122C-53(d).

Place the juvenile under the protective supervision of a court
counselor for no more than one year.

Excuse the juvenile from compliance with the compulsory school
attendance law when the court finds that suitable alternative plans
can be arranged by the family through other community resources
for one of the following: an education related to the needs or
abilities of the juvenile including vocational education or special

education; a suitable plan of supervision or placement: or some
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other plan that the court finds to be in the best interests of the

juvenile,
7B-2502. Conditions of protective supervision for undisciplined juveniles.
The court may place a juvenile on protective supervision pursuant to G.S. 7B-2501
so _that the court coun lor ma i) assist the juvenile in securing social, medical, and
educational services and visit and work with the family as a unit to_ensure the

juvenile is provided proper supervision _and care. The court may impose any
combination of the following conditions of protective supervision that are related to
the needs of the juvenile, including:
(1) That the juvenile shall remain on good behavior and not violate any
laws;
(2) That the juvenile attend school regularly;
(3) That the juvenile maintain passing grades in up to four courses
during each grading period and meet with the court counselor and
a representative of the school to make a plan for how to maintain
those passing grades;
(40 That the juvenile not associate with specified persons or be in
specified places;
(5) That the juvenile abide by a prescribed curfew;
(6) That the juvenile report to a court counselor as often as required by
a_court counselor;

That the juvenile be employed regularly if not attending school;: and

(7
(8) That the juvenile satisfy any other conditions determined
appropriate by the court

Upon motlon of the court counselor or on the court’s own motion, the court may
issue an order directing a juvenile who has been adjudicated undisciplined to appear
and show cause why the juvenile should not be held in contempt for willfully failing to
comply with an order of the court. The first time the juvenile is held in contempt, the
court may order the juvenile confined in an approved detention facility for a period
not to exceed 24 hours. The second time the juvenile is held in contempt, the court
may order the juvenile confined in an approved detention facility for a period not to
exceed three days. The third time and all subsequent times the juvenile is held in
contempt, the court may order the juvenile confined in an approved detention facility
for a period not to exceed five days. '

"§ 7B-2504. Dispositional alternatives for delinquent juveniles.

The court exercising jurisdiction over a juvenile who has been adjudicated
delinquent may use the following alternatives in_accordance with the dispositional
structure set forth in G.S. 7B-2505:

(1) In the case of any juvenile who needs more adequate care or
supervision or who needs placement, the judge may:

a. Require that a juvenile be supervised in_the juvenile’s own

home by the department of social services in the juvenile’s

county. a court counselor, or other personnel as may be
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available to the court, subject to conditions applicable to the

arent, guardian, or custodian or the juvenile as the judge
may specify; or

Place the juvenile in the custody of a parent, guardian,
custodian, relative, private agency offering placement
services, or some other suitable person; or

Place_the juvenile in the custody of the department of social
services in the county of his residence. or in the case of a
juvenile who has legal residence outside the State, in the
physical custody of a department of social services in the
county where the juvenile is found so that agency may
return the juvenile to the responsible authorities in the
juvenile’s home state. The director may, unless otherwise
ordered by the judge. arrange for, provide, or consent to,
needed routine or emergency medical or surgical care or
treatment. In the case where the parent is unknown,
unavailable, or unable to act on behalf of the child or
children, the director may, unless otherwise ordered by the
judge, arrange for, provide. or consent to any psvchiatric,
psychological, educational, or other remedial evaluations or
treatment for the juvenile placed by a judge or his designee
in the custody or physical custody of a county department of
social services under the authority of this or any other
Chapter of the General Statutes. Prior to exercising this
authority, the director shall make reasonable efforts to
obtain consent from a parent or guardian of the affected

child. If the director cannot obtain such consent, the
director shall promptly notify the parent or guardian that

care_or_ treatment has been provided and shall give the

parent or guardian frequent status reports on the
circumstances_of the child. Upon request of a parent or
guardian of the affected child, the results or records of the
aforementioned evaluations, findings, or treatment shall be
made available to _such parent or guardian by the director
unless prohibited by G.S. 122C-53(d).

Excuse the juvenile from compliance with the compulsory school
attendance law when the court finds that suitable alternative plans
can be arranged by the family through other community resources
for one of the following: an education related to the needs or
abilities of the juvenile including vocational education or special
education; a suitable plan of supervision or placement; or some
other plan that the court finds to be in the best interests of the
juvenile.
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Order the juvenile to cooperate with a community-based program
or_a_professional residential or nonresidential treatment program.
Participation in the programs shall not exceed 12 months.

Require restitution, full or partial, pavable within a 12-month
period to_any person who has suffered loss or damage as a result of
the offense committed by the juvenile. The court may determine
the amount, terms, and conditions of the restitution. If the juvenile
participated with another person or persons, all participants should
be jointly and severally responsible for the payment of restitution;
however, the court shall not require the juvenile to make
restitution if the juvenile satisfies the court that the juvenile does
not have, and could not reasonably acquire, the means to make
restitution.

Impose a fine related to the seriousness of the juvenile’s offense. If
the juvenile has the ability to pay the fine, it shall not exceed the
maximum fine for the offense if committed by an adult.

Order_the juvenile to perform supervised community service
consistent with the juvenile’s age, skill, and ability, specifying the
nature of the work and the number of hours required. The work
shall be related to the seriousness of the juvenile’s offense and in
no event may the obligation to work exceed 12 months,

Order the juvenile to participate in the victim-offender
reconciliation program,

Place the juvenile on probation under the supervision of a court
counselor, as specified in G.S. 7B-2506.

Order that the juvenile shall not be licensed to operate a motor
vehicle in the State of North Carolina for as long as the court
retains jurisdiction over the juvenile or for any shorter period of
time and notify the Division of Motor Vehicles of that order

Impose a curfew upon the juvenile.

Order the juvenile to cooperate with placement in a residential
treatment facility or in _a group home other than a multipurpose
group home operated by a State agency.

Order the juvenile to cooperate with placement in a wilderness
program.

Impose confinement on_an_intermittent basis in an approved
detention facility. Confinement shall be limited to not more than
five 24-hour periods, the timing of which is determined by the

court in its discretion,

Place the juvenile on intensive probation under the supervision of
a_court counselor.

Order_the juvenile to cooperate with a supervised day program
requiring the juvenile to be present at a specified place for all or
part of every day or of certain days. The court also may require the
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(19)

(20)
(21)

juvenile to comply with any other reasonable conditions specified
in the dispositional order that are designed to facilitate supervision.
Order the juvenile to participate in a regimented training program.
Order the juvenile to submit to house arrest.
Suspend imposition of a more severe, statutorily permissible
disposition with the provision that the juvenile meet certain
conditions agreed to by the juvenile and specified in the
dispositional order. The conditions shall not exceed the allowable
dispositions for the level under which disposition is being imposed.
Order that the juvenile be confined in a secure juvenile detention
facility for a term of up to 14 24-hour periods, which confinement
shall not be imposed consecutively with intermittent confinement
ursuant to subdivision (1 of this section at the same
dispositional hearing.
Order the residential placement of a juvenile in _a multipurpose
group home operated by a State agency.
Commit_the juvenile to the Department in_accordance with G.S.

7B-2509 for a period of not less than six months.

"§ 7B-2504.1. Delinquency history levels.

a Generally. -- The delinquency history level for a delinguent juvenile is
determined by calculating the sum of the points assigned to each of the juvenile’s prior
adjudications and to the juvenile’s probation status, if any, that the court finds to
have been proved in accordance with this section.

(b) Points. -- Points are assigned as follows:

(0))]

For each prior adjudication of a Class A through E felony offense, 4
points.

For _each prior adjudication of a Class F through I felony offense or
Class A1 misdemeanor offense, 2 points.

For each prior adjudication of a Class 1, 2, or 3 misdemeanor
offense, 1 point.

If the juvenile was on probation at the time of adjudication, 2
points.

(¢) Delinquency History Levels. -- The delinquency history levels are:

()]
(2)
3

Low -- No more than 1 point.
Medium -- At least 2, but not more than 3 points.
High -- At least 4 points.

In determining the delinquency history level, the classification of a prior offense is
the classification assigned to that offense at the time the juvenile committed the
offense for which dispesition is being ordered.

(d) Multiple Prior Adjudications Obtained in One Court Session. -- For purposes of
determining the delinquency history level. if a juvenile is adjudicated delinquent for
more than one offense in a single session of district court, only the adjudication for the
offense with the highest point total is used.
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(e) Classification _of Prior Adjudications From Other Jurisdictions. -- Except as
otherwise provided in this subsection, an adjudication occurring in a jurisdiction other
than North Carolina is classified as a Class I felony if the jurisdiction in which the
offense occurred classifies the offense as a felony, or is classified as a Class 3
misdemeanor if the jurisdiction in which the offense occurred classifies the offense as
a_misdemeanor. If the juvenile proves by the preponderance of the evidence that an
offense classified as a felony in the other jurisdiction is substantially similar to an
offense that is a misdemeanor _in North Carolina, the conviction is treated as that class
of misdemeanor for assigning delinquency history level points. If the State proves by
the preponderance of the evidence that an offense classified as either a misdemeanor
or_a felony in the other jurisdiction is substantially similar to an offense in North
Carolina that is classified as a Class I felony or higher, the conviction is treated as
that class of felony for assigning delinquency history level points. If the State proves
by the preponderance of the evidence that an offense classified as a misdemeanor in
the other jurisdiction is substantially similar to an offense classified as a Class Al
misdemeanor in_North Carolina, the adjudication is treated as a Class Al
misdemeanor for assigning delinquency history level points.

(f) Proof of Prior Adjudications. -- A prior adjudication shall be proved by any of
the following methods: _

(1)  Stipulation of the parties. ‘

{(2)  An original or copy of the court record of the prior adjudication.

(3) A_copy of records maintained by the Division of Criminal
Information or by the Department.

(40 Any other method found by the court to be reliable.

The State bears the burden of proving, by a preponderance of the evidence, that a
prior_adjudication exists and that the juvenile before the court is the same person as
the juvenile named in the prior adjudication. The original or a copy of the court
records or a copy of the records maintained by the Division of Criminal Information
or_of the Department, bearing the same name as that by which the juvenile is
charged, is prima facie evidence that the juvenile named is the same person as the
juvenile before the court, and that the facts set out in the record are true. For
purposes of this subsection, ‘a copy’ includes a paper writing containing a
reproduction of a record maintained electronically on a_computer or other data
processing equipment, and a document produced by a facsimile machine. The
prosecutor shall make all feasible efforts to obtain and present to the court the
juvenile’s full record. Evidence presented by either party at trial may be utilized to
prove prior adjudications. If asked by the juvenile, the prosecutor shall furnish the
juvenile’s prior adjudications to the juvenile within a reasonable time sufficient to
allow the juvenile to determine if the record available to the prosecutor is accurate.

"§ 7B-2505. Dispositional limits for each class of offense and delinquency history
level.

(a) Offense Classification. -- The offense classifications are as follows:

(1) Violent -- adjudication of a Class A through E felony offense;
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(2) Serious --_adjudication of a Class F through I felony offense or a
Class A1 misdemeanor;

(3) Minor -- adjudication of a Class 1, 2, or 3 misdemeanor.
(b) _Delinquency History Levels. -- A delinquency history level shall be determined

for each delinquent juvenile as nrovnded in G.S. 7B-2504.1.

jurisdiction over a

juvenile who has been adjudicated delinguent and for whom the dispositional chart in

subsection of this section prescribes a vel 1 disposition ma rovide for
evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional
alternatives contained in subdivisions (1) through (13) of G.S. 7B-2504. In
determining which dispositional alternative is appropriate, the court shall consider the
needs of the juvenile, the appropriate community resources available to_meet those
needs, and the protection of the publlc

juvenile who has been adjudicated delinquent and for whom the dispositional chart in
ubsection of this section prescribes a Level 2 disposition ma rovide for

evaluation and treatment under G.S. 7B-2500.2 and for any of the dispositional
alternatives contained in subdivisions (1) through (20) of G.S. 7B-2504. but shall
provide for at least one of the intermediate dispositions authorized in subdivisions (12)
and (14) through (20) of G.S. 7B-2504. In determining which dispositional alternative
is _appropriate, the court shall consider the needs of the juvenile, the appropriate

community resources available to meet those needs and th rotectlon of the ubhc

has been adjudicated delinquent and for whom the dispositional chart in subsection (f)
of this section prescribes a Level 3 disposition shall commit the juvenile to the
Department in_accordance with G.S. 7B-2504(21). However, a court may impose a
Level 2 disposition rather than a Level 3 disposition if the court submits written
findings on the record that substantiate extraordinary needs on the part of the
offending juvenile.

() Dispositions for Each Class of Offense and Delinquency History Level;
Disposition Chart Described. -- The authorized disposition for each class of offense and
delinquency history level is as specified in the chart below. Delinquency history levels
are_indicated horizontally on the top of the chart. Classes of offense are indicated
vertically on the left side of the chart. Each cell on the chart indicates which of the
dispositional levels described in subsections (c¢) through (e) of this section are
prescribed for that combination of offense classification and delinquency history level;

DELINQUENCY HISTORY

OFFENSE

LOW MEDIUM HIGH
VIOLENT Level 2 or 3 Level 3 Level 3
SERIOUS Level 1 or 2 Level 2 Level 20r 3
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MINOR

Level 1 Level 1 or 2 Level 2.

(g) The court may consider as a mitigating factor evidence of a juvenile’s
cooperation with law enforcement in providing information about other persons with
whom the juvenile acted in the commission of the offense for which the juvenile was
adjudicated. A mitigating factor may be used in determining the appropriate
dispositional options within the level prescribed by the dispositional chart in subsection

(f) of this section.

(h) If a juvenile is adjudicated of more than one offense at the same time, the
court shall consolidate the offenses for disposition and impose a single disposition for
the consolidated offenses. The disposition shall be specified for the class of offense and
delinguency history level of the most serious offense.

"§ 7B-2506. Conditions of probation; violation of probation.

(a) In any case where a juvenile is placed on probation pursuant to G.S. 7B-2504(8),
the court counselor shall have the authority to visit the juvenile where the juvenile
resides. The court may impose conditions of probation that are related to the needs of
the juvenile and that are reasonably necessary to ensure that the juvenile will lead a
law-abiding life, including:

1

2)
3

B B

EE E B B BB
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That the juvenile shall remain on good behavior and not violate any
laws.

‘That the juvenile attend school regularly.

That the juvenile maintain passing grades in up to four courses
during each grading period and meet with the court counselor and
a representative of the school to make a plan for how to maintain
those passing grades. :

That the juvenile not associate with specified persons eor be in
specified places.

That the juvenile remain free of any controlled substance included
in_any schedule of Article 5 of Chapter 90 of the General Statutes,
the Controlled Substances Act, and the juvenile submit to random
drug testing.

That the juvenile abide by a prescribed curfew.

That the juvenile submit to_a warrantless search at reasonable
times.

That the juvenile possess no firearm, explosive device, or other
deadly weapon.

That the juvenile report to a court counselor as often as required by
a_court counselor,

That the juvenile make specified financial restitution or pay a fine
in_accordance with G.S. 7B-2504(4) and (5).

That the juvenile be employed regularly if not attending school.

That the juvenile satisfy anv other conditions determined
appropriate by the court.
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(b) In addition to the regular conditions of probation specified in subsection (a) of
this section, the court may order the juvenile to comply, if directed to comply by the
court counselor, with one or more of the following conditions:

(1)  Perform up to 20 hours of community service;

(2) Submit to substance abuse monitoring and treatment;

(3) Cooperate with electronic monitoring;

(40 Cooperate with intensive supervision; and :

(5) Participate in a life skills or an educational skills program
administered by the Department.

(c) An order of probation shall remain in force for a period not to exceed two years
from the date entered. Prior to expiration of an order of probation, the court may
extend it for an additional period of one year after a hearing if the court finds that
the extension is necessary to protect the community or to safeguard the welfare of the
juvenile.

(d) If the juvenile violates the conditions of probation set by the court, the court
may elect to continue the original conditions of probation, modify the conditions of
probation, or, except as provided in subsection (e) of this section, order a new
disposition at the next higher level on the disposition chart in G.S. 7B-2505. In the
court’s discretion, part of the new disposition may include an order of confinement in
a secure juvenile detention facility for up to twice the term authorized by G.S. 7B-
250S.

"§ 7B-2507. Probation review.

The court may review the progress of any juvenile on probation at any time during
the period of probation or at the end of probation. Except as provided in G.S. 7B-
2506, the conditions or duration of probation may be modified only as provided in
this Subchapter and only after there is notice and a hearing. If a juvenile violates the
conditions of probation, the juvenile and the juvenile’s parent, guardian, or custodian
after notice may be required to appear before the court and the court may make any
disposition of the matter authorized by this Subchapter. At the end of or at any time
during probation, the court may terminate probation by written order upon finding
that there is no further need for supervision. The finding and order terminating
probation may be entered in chambers in the absence of the juvenile and may be
based on a report from the court counselor or, at the election of the court, the order
may be entered with the juvenile present after notice and a hearing,

"§ 7B-2508. Dispositional order,

The dispositional order shall be in writing and shall contain appropriate findings of
fact and conclusions of law. The court shall state with particularity, both orally and in
the written order of disposition, the precise terms of the disposition including the
kind, duration, and the person who is responsible for carrying out the disposition and
the person or agency in whom custody is vested.

"§ 7B-2509. Commitment of delinquent juvenile to Department.

(a) Pursuant to G.S. 7B-2504 and G.S. 7B-2505, the court may commit a
delinquent juvenile who jis at least 10 years of age to the Department for placement in
one of the residential facilities operated by the Department. Commitment shall be for

Page 144 Senate DRS4664




WO WNEWN -

w W W W WWWWWRNRNNNNNNDNNDNPFE = = e e 2 e e
ﬁ&ﬁﬁgcwgo\m&wwv—aoom\)o\uAwwv—noooo\lou-bwm.—o

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

a definite or indefinite term of at least six months. In no event shall the term exceed

the nineteenth birthday of the juvenile.

(b) The court may commit a juvenile to a definite term of not more than two
years if the court finds that the juvenile is 14 years of age or older, has been
previously adjudicated delinquent for two_or more felony offenses, and has been
previously committed to a residential facility operated by the Department,

c) The chief court counselor shall have the responsibility for transporting the
juvenile to the residential facility designated by the Department. The juvenile shall be
accompanied to the residential facility by a person of the same sex.

d) The chief court counselor shall ensure that the records requested by the
Secretary or the Secretary’s designee accompany the juvenile upon transportation for
admittance to a training school or, if not obtainable at the time of admission, are sent
to the training school within 15 days of the admission. If records requested by the
Department for admission do not_exist, to the best knowledge of the chief court
counselor, the chief court counselor shall so stipulate in writing to the training school.
If such records do_exist, but the chief court counselor is unable to obtain copies of
them, a district court may order that the records from public agencies be made
available to the training school, Records that are confidential by law shall remain
confidential and the Department shall be bound by the specific laws governing the
confidentiality of these records. All records shall be used in a manner consistent with
the best interests of the juvenile.

{e) A commitment order accompanied by information requested by the Secretary
shall be forwarded to the Department. The Secretary shall place the juvenile in the
residential facility that would best provide for the juvenile’s needs and shall notify the
committing court. The Secretary may assign a juvenile committed for delinguency to
any institution or other program of the Department or licensed by the Department,
which program is appropriate to the needs of the juvenile.

When the court commits a juvenile to the Department, the Secretary shall
prepare a plan for care or treatment within 30 days after assuming custody of the
juvenile,

(g) Commitment of a juvenile to the Department does not terminate the court’s
continuing jurisdiction over the juvenile and the juvenile’s parent. guardian. or
custodian, Commitment of a juvenile to the Department transfers onl hysical
custody of the juvenile. Legal custody remains with the parent. guardian, custodian,
agency, or institution in whom it was vested.

(h) Pending placement of a juvenile with the Department, the court may house a
juvenile who has been adjudicated delinquent for an offense that would be a Class A,
B1, B2, C, D, or E felony if committed by an adult in a holdover facility up to 72
hours if the court, based on the information provided by the court counselor,
determines that no acceptable alternative placement is available and the protection of
the public requires that the juvenile be housed in a holdover facility. '

"§ 7B-2510. Post-release supervision planning; release.

a) The Secretary shall be responsible for evaluation of the progress of each
juvenile at least once every six months as long as the juvenile remains in the care of
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he Department. If the Secretary determines that a juvenile is ready for release, th

Secretary shall initiate a post-release supervision planning process. The post-release
supervision planning process shall be defined by rules and regulations of the
Department, but shall include the following:

(1) Written notification shall be given to the court that ordered
commitment,

(2) A__post-release supervision planning conference shall be held
involving as many as possible of the following: the juvenile, the
juvenile’s parent, guardian, or custodian, court counselors who
have supervised the juvenile on probation or will supervise the
juvenile on post-release supervision, and staff of the facility that
found the juvenile ready for release. The planning conference shall
include personal contact and evaluation rather than telephonic
notification.

(3) The planning conference participants shall consider, based on the

: individual needs of the juvenile and pursuant to rules adopted by
the Department, placement of the juvenile in any program under
the auspices of the Department, including the Community-Based
Alternatives programs, that, in the judgment of the Department,
may serve as a transitional placement, pending release under G.S.
7B-2512.

(b) The Department shall develop the plan in writing and base the terms on_the
needs of the juvenile and the protection of the public. Every plan shall require the
juvenile to complete at least 90 days of post-release supervision.

(c) The Department shall release a juvenile under a plan of post-release supervision
at least 90 days prior to the later of;

(1) Completion of the juvenile’s definite term of commitment; or

(2) If the juvenile is committed for an indefinite term, either on_the
juvenile’s eighteenth birthday if no motion for extended jurisdiction
has been filed pursuant to G.S. 7B-2513 or on the juvenile’s
nineteenth birthday.

(d) Notwithstanding Articles 30 and 31 of Subchapter Il of this Chapter. before
the court releases a juvenile who is serving a commitment for a Class A or Bl felony
to post-release supervision, the Department shall notify, at least 45 days in advance of
the scheduled release date, by first-class mail at the last known address:

The juvenile;

The juvenile’s parent, guardian, or custodian;

The district attorney of the district where the juvenile was
adjudicated;

The head law enforcement agency that took the juvenile into
custody; and

The victim and any of the victim’s immediate family members who
have requested in writing to be notified.

EBEE

B B
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The notification shall include only the juvenile’s name. offense, date of
commitment, and date of consideration for release. A copy of the notice shall be
placed in the juvenile’s file.

(¢) The Department may release a juvenile under an indefinite commitment to
post-release supervision only after the juvenile has been committed for a period of at

least six months.
A juvenil mmitted to the De ment for a definite term shall receive credit

toward that term for the time the juvenile spends on post-release supervision.
"§ 7B-2511. Revocation of post-release supervision.

If a juvenile fails to complete the terms of post-release supervision, the court
counselor providing post-release supervision may make a motion for review in the
court in the district where the juvenile has been residing during post-release
supervision. The court shall hold a hearing to determine whether there has been a
violation. With respect to any hearing pursuant to this section, the juvenile:

(1) Shall have reasonable notice in writing of the nature and content
of the allegations in the motion, including notice that the purpose
of the hearing is to determine whether the juvenile has violated the
terms of post-release supervision to the extent that post-release
supervision should be revoked;

Shall be represented by an attorney at the hearing;
Shall have_ the right to confront and cross-examine any persons
who have made allegations against the juvenile; and

(4) May admit, deny, or explain the violation alleged and may present

proof, including affidavits or other evidence, in support of the
juvenile’s contentions. A record of the proceeding shall be made
and preserved in the juvenile’s record.

If the court determines that the juvenile has violated the terms of post-release
supervision, the court may revoke the post-release supervision or make any other
disposition authorized by this Subchapter.

If the court revokes the post-release supervision, the chief court counselor shall
have the responsibility for returning the juvenile to the facility specified by the
Department.

"§ 7B-2512. Final discharge.

(a) The Department shall release a juvenile only after the juvenile completes post-
release supervision or when the juvenile is released to the Department of Correction
pursuant to G.S. 15A-1340.16B.

b) _Notwithstanding the provisions of this section, in no _event shall a juvenile

remain_committed after the juvenile’s eighteenth birthday except pursuant to G.S.
7B-2513, _
"§ 7B-2513, Extended jurisdiction under certain circumstances; review hearing.

(a) By order of the court, juvenile court jurisdiction over a juvenile may be
extended past the age of 18 vears until the person reaches the person’s nineteenth
birthday. The provisions of this Subchapter shall apply to any person under the

B
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urisdiction of the juvenile court pursuant to this section, regardless of whether the

term ‘person’ or ‘juvenile’ is used in the provision,

(b) When the chief court counselor, or the Department if the juvenile is committed
to the Department, determines a juvenile should remain under the jurisdiction of the
court for a period of time after the age of 18 years, the chief court counselor or
Department shall file a motion for a review hearing in the judicial district where the
juvenile was adjudicated. This motion shall be filed at least 180 days prior to_the
eighteenth birthday of the juvenile. The chief court counselor or Department shall
notify the juvenile, the juvenile’s attorney, and the juvenile’s parent, guardian, or
custodian in writing of the date and time of the scheduled hearing at least 10 days
prior to the scheduled hearing date.

(c) Within 30 days_after the motion is filed, the court shall conduct a review
hearing to determine whether the juvenile shall remain under the jurisdiction of the
court. The court counselor and the prosecutor shall attend the hearing and. if the

court requests, present testimony or evidence as to whether the juvenile continues to
be in need of and can benefit from further treatment or services.

d In_determining whether to order that the juvenile remain under the

jurisdiction of the court, the court shall consider:

a) The recommendation of the chief court counselor or the Secretary
based on_the juvenile’s progress;

(2) The likelihood that continued jurisdiction will lead to further
rehabilitation;

(3) The safety and protection of the facility’s juvenile population, if
applicable; and

()] The protection of the public.

(e) If the court orders the juvenile remain under the jurisdiction of the court and
the juvenile is committed to the Department, commitment shall be for a definite term
or_an indefinite term not to exceed the nineteenth birthday of the person.

Th retary shall modify the plan for care or treatment of the juvenile
prepared pursuant to G.S. 7B-2509.
"§ 7B-2514. Transfer authority of Governor.

The Governor may order transfer of any person less than 18 years of age from any
jail or penal facility of the State to one of the residential facilities operated by the
Department in_appropriate circumstances, provided the Governor shall consult with
the Department concerning the feasibility of the transfer in terms of available space,
staff, and suitability of program.

When an inmate, committed to the Department of Correction, is transferred by the
Governor to a residential program operated by the Department, the Department may
release the juvenile based on the needs of the juvenile and the best interests of the
State. Transfer shall not divest the probation or parole officer of the officer’s

responsibility to supervise the inmate on release,
"ARTICLE 26.

'Modification and Enforcement of Dispositional Orders: Appeals.

"§ 7B-2600. Authority to modify or vacate.
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(a) Upon motion in the cause or petition, and after notice, the court may conduct
a review hearing to determine whether the order of the court is in the best interests
of the juvenile, and the court may modify or vacate the order in light of changes in
circumstances or the needs of the juvenile.

(b) In a case of delinquency, the court may reduce the nature or the duration of
the disposition on the basis that it was imposed in_an illegal manner or is unduly
severe with reference to the seriousness of the offense, the culpability of the juvenile,
or the dispositions given to juveniles convicted of similar offenses.

c) In _an ase _where the court finds the juvenile to be delinquent or
undisciplined, the jurisdiction of the court to modify any order or disposition made in
he case shall continue (i) during the minority of the juvenile, (ii) until the juvenile
reaches the age of 19 vears. if the court has extended jurisdiction. or (iii) until

terminated by order of the court.
"§ 7B-2601. Request for modification for lack of suitable services.

If the Secretary finds that any juvenile committed to the Department’s care is not
suitable for its program, the Secretary may make a motion in the cause so that the
court may make an alternative disposition that is consistent with G.S. 7B-250S.

"§ 7B-2602. Right to appeal.

Upon _motion of a proper party as defined in G.S. 7B-2603, review of any final
order of the court in a juvenile matter under this Article shall be before the Court of
Appeals. Notice of appeal shall be given in open court at the time of the hearing or
in_writing within 10 days after entry of the order. However, if no disposition is made
within 60 days after entry of the order, written notice of appeal may be given within
70 days after such entry. A final order shall include:

(1) Any order finding absence of jurisdiction;
(2) Any order which in effect determines the action and prevents a
judgment from which appeal might be taken;
(3) Any order of disposition after an adjudication that a juvenile is
delinquent or undisciplined; or
(4)  Any order modifying custodial rights.
"§ 7B-2603. Proper parties for appeal.

An appeal may be taken by the juvenile, the juvenile’s parent, guardian, or
custodian, or the State or county agency. The State’s appeal is limited to the
following orders in delinquency or undisciplined cases:

(1) An order finding a State statute to be unconstitutional; and
(2) Any order which terminates the prosecution of a petition by
upholding the defense of double jeopardy. by holding that a cause
of action is not stated under a statute, or by granting a motion to
suppress.
"§ 7B-2604. Disposition pending appeal.

Pending disposition of an_appeal, the release of the juvenile, with or without
conditions, should issue in every case unless the court orders otherwise. For
compelling reasons which must be stated in writing, the court may enter a temporary
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order affecting the custody or placement of the juvenile as the court finds to be in the

best interests of the juvenile or the State.

"§ 7B-2605. Disposition after a 1,

~ Upon the affirmation_of the order of adjudication or disposition of the court by the
Court of Appeals or by the Supreme Court in the event of an appeal, the court shall
have authority to modify or alter the original order of adjudication or disposition as
the court finds to be in the best interests of the juvenile to reflect any adjustment
made by the juvenile or change in circumstances during the period of time the appeal

was pending. If the modifving order is entered ex parte, the court shall give notice to
interested parties to show cause within 10 days thereafter as to why the modifyin
order should be vacated or altered.
"ARTICLE 27.
"Authority Over Parents of Juveniles
Adjudicated Delinquent or Undisciplined.
"§ 7B-2700. Appearance in court.

(a) The parent, guardian, or custodian of a juvenile under the jurisdiction of the
juvenile court shall attend the hearings of which the parent, guardian, or custodian
receives notice. The court may excuse the appearance of either or both parents or the
guardian or custodian at subsequent hearings. Unless so excused, the willful failure of
a parent, guardian, or custodian to attend a hearing of which the parent, guardian, or
custodian has netice shall be grounds for contempt.

(b) No employer may discharge or demote any employee because the employee is
required to appear in court pursuant to this section. Any employer who violates any
provision of this section shall be liable in a civil action for reasonable damages
suffered by an employee as a result of the violation, and an employee discharged or
demoted in violation of this section shall be entitled to be reinstated to the employee’s
former position. The burden of proof shall be upon the emplovee. The statute of
limitations for actions under this section shall be one year pursuant to G.S. 1-54.

"§ 7B-2701. Parental responsibility classes.

The court may order the parent of a juvenile who has been adjudicated
undisciplined or delinquent to attend parental responsibility classes if those classes are
available in the judicial district in which the parent resides.

"§ 7B-2702. Medical, surgical, psychiatric, or psychological evaluation or treatment of
juvenile or parent.

a If the court orders medical, surgical, psychiatric. psychological, or other

valuation or treatment pursuant to G.S., 7B-2500.2, the court m rder th rent

or other responsible parties to pay the cost of the treatment or care ordered.

(b) At the dispositional hearing or a subsequent hearing, if the court finds that it
is_in_the best interests of the juvenile for the parent. guardian. or custodian to be
directly involved in the juvenile’s evaluation or treatment, the court may order that

person to participate in medical, psychiatric, psychological, or other evaluation or -

treatment of the juvenile, The cost of the evaluation or treatment shall be paid
pursuant to G.S. 7B-2500.2.
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(c) At the dispositional hearing or a subsequent hearing, the court may determine
whether the best interests of the juvenile require that the parent, guardian, or
custodian undergo psychiatric, psychological, or other evaluation or treatment or
counseling directed toward remedying behaviors or conditions that led to or
contributed to the juvenile’s adjudication or to the court’s decision to remove custody
of the juvenile from the parent, guardian, or custodian. If the court finds that the best
interests of the juvenile require the parent, guardian, or custodian undergo evaluation

r_treatment, it may order th rson _to comply with lan of evaluation or
treatment approved by the court or condition legal custody or physical placement of
the juvenile with the parent, guardian, or custodian upon that person’s compliance
with the plan of evaluation or treatment.

(d) In cases in which the court has ordered the parent of the juvenile, rather than
a_guardian or custodian, to comply with or undergo evaluation or treatment, the
court may order the parent to pay the cost of evaluation or treatment ordered
pursuant to this subsection. In cases in which the court has conditioned legal custody
or physical placement of the juvenile with the parent upon the parent’s compliance
with a plan of evaluation or treatment, the court may charge the cost of the
evaluation or treatment to the county of the juvenile’s residence if the court finds the
parent is unable to pay the cost of the evaluation or treatment. In all other cases, if
the court finds the parent is unable to pay the cost of the evaluation or treatment
ordered pursuant to this subsection, the court may order the parent to receive
evaluation or treatment currently available from the area mental health program that
serves the parent’s catchment area,

"§ 7B-2703. Compliance with orders of court.

a) The court may order the parent, guardian, or custodian, to the extent that
erson is able to do so. to provide transportation for a juvenile to keep an
appointment with a court counselor or to comply with other orders of the court.

b) The court may order a parent, guardian, or custodian to cooperate with and
assist the juvenile in complying with the terms and conditions of probation or other
orders of the court.

"§ 7B-2704. Payment of support or other expenses; assignment of insurance coverage.

At the dispositional hearing or a subsequent hearing, if the court finds that the
parent is able to do so, the court may order the parent to:

(1) Pay a reasonable sum that will cover in whole or in_ part the
support of the juvenile. If the court requires the payment of child
support, the amount of the payments shall be determined as
provided in G.S. 50-13.4;

(2) Pay a fee for probation supervision or residential facility costs;

(3) Assign private insurance coverage to cover medical costs while the
juvenile is in secure detention, training school, or other out-of-home
placement; and

(4) Pay court-appointed attorneys’ fees.

If the court places a juvenile in the custody of a county department of social services
and if the court finds that the parent is unable to pay the cost of the support required
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by the juvenile, the cost shall be paid by the county department of social services in
whose custody the juvenile is placed, provided the juvenile is not receiving care in an
institution owned or operated by the State or federal government or any subdivision
thereof,

"§ 7B-270S. Contempt for failure to comply.

Upon_motion_of the court counselor or prosecutor or upon the court’s own
motion, the court may issue an order directing the parent, guardian, or custodian to
appear and show cause why the parent, guardian, or custodian should not be found or
held in civil or criminal contempt for willfully failing to comply with an order of the
court. Chapter SA of the General Statutes shall govern contempt proceedings initiated
pursuant to this Article.

"ARTICLE 28.

"Interstate Compact on Juveniles.
"§ 7B-2800. Execution of Compact.

The Governor is hereby authorized and directed to execute a Compact on behalf
of this State with any other state or states legally joining therein in the form
substantially as follows: The contracting states solemnly agree.

"§ 7B-2801. Findings and purposes.

Juveniles who are not under proper supervision and control, or who have
absconded, escaped, or run away, are likely to endanger their own health, morals,
and welfare, and the health., morals, and welfare of others. The cooperation of the
states party to this Compact is_therefore necessary to provide for the welfare and
protection of juveniles and of the public with respect to:

(1)  Cooperative supervision of delinquent juveniles on probation or
parole;

(2) The return, from one state to another, of delinquent juveniles who
have escaped or absconded;

(3) The return, from one state to another, of nondelinquent juveniles
who have run away from home; and

(4) Additional measures for the protection of juveniles and of the
public, which any two or more of the party states may find
desirable to undertake cooperatively.

In carrying out the provisions of this Compact, the party states shall be guided by
the noncriminal, reformative, and protective policies which guide their laws
concerning delinquent, neglected, or dependent juveniles generally, It shall be the
policy of the states party to this Compact to cooperate and observe their respective
responsibilities for the prompt return and acceptance of juveniles and delinquent
juveniles who become subject to the provisions of this Compact, The provisions of
this Compact shall be reasonably and liberally construed to accomplish the foregoing
purposes.

"§ 7B-2802. Existing rights and remedies.

All remedies and procedures provided by this Compact are in addition to and not
in substitution for other rights, remedies, and procedures and are not in derogation of
parental rights and responsibilities.
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"§ 7B-2803. Definitions.

For the purposes of this Compact, ‘delinquent juvenile’ means any juvenile who
has been adjudged delinquent and who, at the time the provisions of this Compact
are invoked, is still subject to the jurisdiction of the court that has ma djudication
or to the jurisdiction or supervision of an agency or institution pursuant to an order
of the court; ‘probation or parole’ means any kind of post-release supervision of
juveniles authorized under the laws of the states party hereto: ‘court’ means any court
having jurisdiction over delinquent, neglected, or dependent children; ‘state’ means

ny state, territory, or possession of the United States, the District of Columbia, and
the Commonwealth of Puerto Rico; and ‘residence’ or any variant thereof means a
place at which a home or regular place of abode is maintained.

"§ 7B-2804. Return of runaways.

a) The parent, guardian, person, or agency entitled to legal custody of a juvenile
who has not been adjudged delinquent but who has run away without the consent of
the parent, guardian, person, or agency may petition the appropriate court in the
demanding state for the issuance of a requisition for the juvenile’s return. The
petition shall state the name and age of the juvenile, the name of the petitioner and
the basis of entitlement to the juvenile’s custody, the circumstances of the running
away, the juvenile’s location if known at the time application is made, and any other
facts that may tend to show that the juvenile who has run away is endangering the
juvenile’s own welfare or the welfare of others and is not an emancipated minor, The
petition _shall be verified by affidavit, shall be executed in duplicate, and shall be
accompanied by two certified copies of the document or documents on which the
petitioner’s entitlement to the juvenile’s custody is based, such as birth certificates,
letters of guardianship, or custody decrees. Any further affidavits and other
documents as may be deemed proper may be submitted with the petition. The judge
of the court to which this application is made may hold a hearing thereon to
determine whether for the purposes of this Compact the petitioner is entitled to the
legal custody of the juvenile, whether or not it appears that the juvenile has in fact
run away without consent, whether or not the juvenile is an emancipated minor, and
whether or not it is in the best interests of the juvenile to compel the juvenile’s return
to the state. If the judge determines, either with or without a hearing, that the
juvenile should be returned, the judge shall present to the appropriate court or to the
executive authority of the state where -the juvenile is alleged to be located a written
requisition for the return of the juvenile. The requisition shall set forth the name and
age of the juvenile, the determination of the court that the juvenile has run away
without the consent of a parent, guardian, person, or agency entitled to legal custody,
and that it is in the best interests and for the protection of the juvenile that the
juvenile be returned. In the event that a proceeding for the adjudication of the
juvenile as a delinquent. neglected, or dependent juvenile is pending in the court at
the time when the juvenile runs away, the court may issue a requisition for the return
of the juvenile upon its own motion, regardless of the consent of the parent, guardian,
person, or agency entitled to legal custody, reciting therein the nature and
circumstances of the pending proceeding. The requisition shall in every case be
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xecuted in duplicate and shall be signed by the judge. One co f the requisition

shall be filed with the Compact Administrator of the demanding state, there to
remain on file subject to the provisions of law governing records of the court. Upon
the receipt of a requisition demanding the return of a juvenile who has run away, the
court or the executive authority to whom the requisition is addressed shall issue an
order to any peace officer or other appropriate person directing that person to take
into custody and detain the juvenile. The detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No juvenile detained upon
the order shall be delivered over to the officer whom the court has appointed to
receive the juvenile unless the juvenile first is taken before a judge of a court in the
state, who shall inform the juvenile of the demand made for the juvenile’s return. and

who may appoint counsel or guardian ad litem for the juvenile. If the court finds that
the requisition is in order, the court shall deliver the juvenile over to the officer

appointed to _receive the juvenile the court demanding the juvenile. The court

however, may fix a reasonable time to be allowed for the purpose of testing the

Upon_reasonable information that a person is a juvenile who has run away from
another state party to this Compact without the consent of a parent, guardian, person,
or agency entitled to legal custody, the juvenile may be taken into custody without a
requisition and brought before a judge of the appropriate court who may appoint
counsel or guardian ad litem for the juvenile and who shall determine after a hearing
whether sufficient cause exists to hold the person, subject to the order of the court,
for the juvenile’s own protection and welfare, for such a time not exceeding 90 days
as will enable the return of the juvenile to another state party to this Compact
pursuant to a requisition for return from a court of that state. If. at the time when a
state seeks the return of a juvenile who has run away, there is pending in the state
wherein the juvenile is found, any criminal charge. or any proceeding to have the
juvenile adjudicated a delinquent juvenile for an act committed in the state. or if the
juvenile is suspected of having committed within the state a criminal offense or an act
of juvenile delinquency, the juvenile shall not be returned without the consent of the
state_until discharged from prosecution or other form of proceeding, imprisonment,
detention, or supervision for the offense or juvenile delinquency. The duly accredited
officers of any state party to this Compact, upon the establishment of their authority
and the identity of the juvenile being returned, shall be permitted to transport the
juvenile through any and all states party to this Compact, without interference. Upon
return of the juvenile to the state from which the juvenile ran away, the juvenile shall
be subject to such further proceedings as may be appropriate under the laws of that

state.
b) The state to which the juvenile is returned under this Article shall be

responsible for payment of the transportation costs of return.

{c) The term ‘juvenile’ as used in this Article means any person who is a minor
under the law of the state of residence of the parent, guardian, person, or agency
entitled to the legal custody of the minor.

"§ 7B-280S. Return of escapees and absconders.
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a) The appropriate person or authority from whose probation or parole

supervision a delinquent juvenile has absconded or from whose institutional custody a
delinquent juvenile has escaped shall present to the appropriate court or to the
executive authority of the state where the delinquent juvenile is alleged to be located
a written requisition for the return of the delinquent juvenile. The requisition shall
state the name and age of the delinquent juvenile, the particulars of the juvenile’s
adjudication as a delinquent juvenile, the circumstances of the breach of the terms of
probation or parole or of the juvenile’s escape from an institution or agency vested
with legal custody or supervision, and the location of the delinquent juvenile, if
known, at the time the requisition is made The requisition shall be verified by
affidavit, shall be executed in duplicate, and shall be accompanied by two_ certified
copies of the judgment, formal adjudication, or order of commitment which subjects
the delinquent juvenile to probation or parole or_to_the legal custody of the
institution or agency concerned. Any further affidavits and documents as may be
deemed proper may be submitted with the requisition. One copy of the requisition
shall be filed with the Compact Administrator of the demanding state, there to
remain_on_file subject to the provisions of the law governing records of the
appropriate court, on the receipt of a requisition demanding the return of a
delinquent juvenile who has absconded or escaped, the court or the executive
authority to whom the requisition is addressed shall issue an order to any peace
officer or other appropriate person directing the person to take into custody and
detain_such delinquent juvenile. The detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No delinquent juvenile
detained upon the order shall be delivered over to the officer whom the appropriate
person or authority demanding the juvenile has appointed to receive the juvenile,
unless the juvenile is first taken forthwith before a judge of an appropriate court in
the state, who shall inform the juvenile of the demand made for the return and who
may appoint counsel or guardian ad litem for the juvenile. If the judge of the court
finds that the requisition is in order, the judge shall deliver the delinquent juvenile
over to the officer whom the appropriate person or authority demanding the juvenile
appointed to receive the juvenile, The judge, however, may fix a reasonable time to
be allowed for the purpose of testing the legality of the proceeding.

Upon reasonable information that a_person is a delinquent juvenile who has
absconded while on probation or parole, or escaped from an institution or agency
vested with legal custody or_ supervision in any state party to this Compact, the
person may be taken into custody in any other state party to this Compact without a
requisition. But in_that event, the juvenile shall be taken forthwith before a judge of
the appropriate court, who may appoint counsel or guardian ad_litem for the person
and who shall determine after a hearing, whether sufficient cause exists to hold the
person subject to the order of the court for a length of time, not exceeding 90 days, as
will enable detention of the juvenile under a detention order issued on a requisition
pursuant to this Article. If, at the time when a state seeks the return of a delinquent
who has either absconded while on probation or parole or escaped from an
institution or agency vested with legal custody or supervision, there is pending in the
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state wherein the juvenile is detained any criminal charge or any proceeding to hav

the juvenile adjudicated a delinquent juvenile for an act committed in the state, or if
the juvenile is suspected of having committed a criminal offense or an act of juvenile
delinquency within the state, the juvenile shall not be returned without the consent of
the state until discharged from prosecution or other form of proceeding,
imprisonment, detention, or supervision for the offense or juvenile delinquency. The
duly accredited officers of any state party to this Compact, upon the establishment of
their authority and the identity of the delinquent juvenile being returned, shall be
permitted to transport the delinquent juvenile through any and all states party to this
Compact, without interference. Upon return to the state from which the juvenile
escaped or absconded, the delinquent juvenile shall be subject to any further
roceedings appropriate under the laws of that state.

(b) The state to which a delinquent juvenile is returned under this Article shall be

responsible for the payment of transportation costs of the return.
"§ 7B-2806. Voluntary return procedure,

Any delinquent juvenile who has absconded while on probation or parole, or
escaped from an institution or agency vested with legal custody or supervision in _any
state party to this Compact, and any juvenile who has run away from any state party
to this Compact, who is taken into custody without a requisition in_another state
party to this Compact under the provisions of G.S. 7B-2804(a) or G.S. 7B-2805(a),
may consent to the immediate return of the juvenile to the state from which the
juvenile absconded, escaped. or ran away. Consent shall be given by the juvenile or
delinquent juvenile and_ the juvenile’s counsel or guardian ad litem, if any, by
executing or subscribing a writing in the presence of a judge of the appropriate court,
which states that the juvenile or delinquent juvenile and the juvenile’s counsel or
guardian ad litem, if any, consent to return of the juvenile to the demanding state.
Before consent is executed or subscribed, however, the judge, in the presence of
counsel or guardian ad litem, if any. shall inform the juvenile or delinquent juvenile
of the juvenile’s rights under this Compact. When the consent has been duly
executed, it shall be forwarded to and filed with the Compact Administrator of the
state in which the court is located, and the judge shall direct the officer having the
juvenile or delinquent juvenile in_custody to deliver the juvenile to the duly
accredited officer or officers of the state demanding return of the juvenile and shall
cause to be delivered to the officer or officers a copy of the consent. The court ma
however, upon the request of the state to which the juvenile or delinquent juvenile is
being returned, order the juvenile to return unaccompanied to the state and shall
provide the juvenile with a copy of the court order; in that event a copy of the
consent shall be forwarded to the Compact Administrator of the state to which the
juvenile or delinquent juvenile is ordered to return.

"§ 7B-2807. Cooperative supervision of probationers and parolees.

(a) That the duly constituted judicial and administrative authorities of a state party
to this Compact (herein called ‘sending state’) may permit any delinquent juvenile
within such state, placed on probation or parole, to reside in any other state party to

this Compact (herein called ‘receiving state’) while on probation or parole, and the
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receiving state shall accep' t the delinquent juvenile, if the parent, guardian, or person
entitled to the legal custody of the delinquent juvenile is residing or undertakes to
reside within the receiving state. Before granting permission, opportunity shall be '
given to the receiving state to make investigations as it deems necessary. The
authorities of the sending state shall send to the authorities of the receiving state
copies of pertinent court orders, social case studies, and all other available
information which may be of value to and assist the receiving state in supervising a
probationer or parolee under this Compact. A receiving state, in its discretion, may
agree to accept supervision of robationer or _parolee in_cases where the parent
guardian, or person_ entitled to the legal custody of the delinquent juvenile is not a
resident of the receiving state, and if so accepted, the sending state may transfer the
supervision accordingly.

(b) That each receiving state will assume the duties of visitation and of supervision
over any delinquent juvenile and in the exercise of those duties will be governed by
the same standards of visitation and supervision that prevail for its own delinquent
juveniles released on probation or parole.

(c) That, after consultation between the appropriate authorities of the sending state
and of the receiving state as to the desirability and necessity of returning the
delinquent juvenile, the duly accredited officers of a sending state may enter a
receiving state and there apprehend and retake any delinquent juvenile on probation
or parole. For that purpose, no formalities will be required other than establishing the
authority of the officer and the identity of the delinquent juvenile to be retaken and
returned. The decision of the sending state to retake a delinquent juvenile on
probation or parole shall be conclusive upon and not reviewable within the receiving
state, but if, at the time the sending state seeks to retake a delinquent juvenile on
probation or parole, there is pending against the juvenile within the receiving state
any criminal charge or any proceeding to have the juvenile adjudicated a delinquent
juvenile for any act committed in_the state or if the juvenile is suspected of having
committed within the state a criminal offense or an act of juvenile delinquency, the
juvenile shall not be returned without the consent of the receiving state until
discharged from prosecution or other form of proceeding, imprisonment. detention,
or supervision for the offense or juvenile delinquency. The duly accredited officers of

he sending state shall b rmitte transport _delinquent juveniles being so
returned through any and all states party to this Compact without interference.

(d) The sending state shall be responsible under this Article for paying the costs of
transporting any delinquent juvenile to_ the receiving state or of returning any
delinquent juvenile to the sending state.

"§ 7B-2808. Responsibility for costs.

(a) The provisions of G.S. 7B-2804(b). 7B-2805(b). and 7B-2807(d) shall not be
construed to alter or affect any internal relationship among the departments, agencies,
and officers of and in the government of a party state, or between a party state and its
subdivisions, as to the payment of costs or responsibilities therefor.

b) Nothing in this Compact shall be construed to prevent any party state or

subdivision thereof from asserting any right against any person, agency, or other
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entity in regard to costs for which such party state or subdivision thereof may be

responsible pursuant to G.S. 7B-2804(b), 7B-2805(b), and 7B-2807(d).
"§ 7B-2809. Detention practices.

To every extent possible, it shall be the policy of states party to this Compact that
no juvenile or delinquent juvenile shall be placed or detained in any prison, jail, or
lockup, nor be detained or transported in association with criminal, vicious, or
dissolute persons.

"§ 7B-2810. Supplementary agreements.

The duly constituted administrative authorities of a state party to this Compact

may enter into supplementary agreements with any other state or states party hereto

for the cooperativ re, treatment, and rehabilitation of delinquent juveniles

whenever they find that the agreements will improve the facilities or programs
available for care, treatment, and rehabilitation. Care, treatment, and rehabilitation
may be provided in an institution located within any state entering into a
supplementary agreement. Supplementary agreements shall;

(1) Provide the rates to be paid for the care, treatment, and custody of
delinguent juveniles taking into consideration the character of
facilities, services. and subsistence furnished;

Provide that the delinquent juvenile shall be given a court hearing
prior to the juvenile being sent to another state for care, treatment,
and custody;

Provide that the state receiving a delinquent juvenile in one of its
institutions shall act solely as agent for the state sending the
delinquent juvenile;

Provide that the sending state shall at all times retain jurisdiction
over delinquent juveniles sent to an institution in another state;
Provide for reasonable inspection of the institutions by the sending
state:

Provide that the consent of the parent, guardian, person, or agency
entitled to the legal custody of the delinquent juvenile shall be
secured prior to the juvenile being sent to another state: and

(7) Make provisions for any other matters and details as shall be

necessary to protect the rights and equities of delinquent juveniles
and of the cooperating states.
"§ 7B-2811. Acceptance of federal and other aid. .

Any state party to this Compact may accept any and all donations, gifts, and grants
of money, equipment, and services from the federal or any local government, or any
agency thereof and from any person, firm, or corporation, for any of the purposes and
functions of this Compact, and may receive and utilize, the same subject to the terms,
conditions, and regulations governing such donations, gifts. and grants.

"§ 7B-2812. Compact administrators.

The governor of each state party to this Compact shall designate an officer who,

acting jointly with like officers of other party states, shall promulgate rules and

regulations to_carry out more efficiently the terms and provisions of this Compact.

B
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"§ 7B-2813. Execution of Compact.

This Compact shall become operative immediately upon its execution by any state
as between it and any other state or states so executing. When executed it shall have
the full force and effect of law within the state, the form of execution to be in
accordance with the laws of the executing state.

"§ 7B-2814. Renunciation,

This Compact shall continue in force and remain binding upon each executing
state until renounced by it. Renunciation of this Compact shall be by the same
authority which executed it, by sending six months’ notice in writing of its intention

withdraw from th mpact the other states party hereto, The duties and
obligations of a renouncing state under G.S. 7B-2807 hereof shall continue as to
parolees and probationers residing therein at the time of withdrawal until retaken or
finally discharged. Supplementary agreements entered into under G.S. 7B-2810 hereof
shall be subject to renunciation as provided by supplementary agreements and shall
not be subject to the six months’ renunciation notice of the present section.

"§ 7B-2815. Severability, : :

The provisions of this Compact shall be severable and if any phrase, clause,
sentence, or provision of this Compact is declared to be contrary to the constitution
of any participating state or of the United States or the applicability thereof to any
government, agency. person, or circumstances is held invalid, the validity of the
remainder of this Compact and the applicability thereof to any government, agency,
person, or circumstances shall not be affected thereby, If this Compact shall be held
contrary to the constitution of any state participating therein, the Compact shall
remain in_full force and effect as to the remaining states and in full force and effect
as to the state affected as to all severable matters.

"§ 7B-2816. Authority of Governor to designate Compact Administrator.

Pursuant to said Compact, the Governor is hereby authorized and empowered to
designate an officer who shall be the Compact Administrator and who, acting jointly
with like officers of other party states, shall adopt rules and regulations to carry out
more effectively the terms of the Compact. The Compact Administrator shall serve
subject to the pleasure of the Governor. The Compact Administrator is hereby
authorized, empowered, and directed to cooperate with all departments, agencies,
and officers of and in the government of this State and its subdivisions in facilitating
the proper administration of the Compact or of any supplementary agreement or
agreements entered into by this State hereunder.

"§ 7B-2817. Authority of Compact Administrator to enter into supplementary
agreements. ' '

The Compact Administrator is hereby authorized and empowered to_enter into
supplementary agreements with appropriate officials of other states pursuant to the
Compact. In the event that the supplementary agreement shall require or contemplate
the use of any institution or facility of this State or require or contemplate the
provision of any service by this State, the supplementary agreement shall have no
force or effect until approved by the head of the department or agency under whose

Senate DRS4664 Page 159



—
C VWO AUDUL A WN

HE AR A BREUVLWWLWLWWLWWUWLWWLWWNDNDRDENNNNDNDNDN = =
A WNPFRPOWVWVONOANULMAWNDNRFROOVOIONANONEWNRFRL,OWONONWVE A WN -

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

jurisdiction said institution or facility is operated or whose department or agency will
be charged with the rendering of the service.
"§ 7B-2818. Discharging financial obligations imposed by Compact or agreement.

The Compact Administrator, subject to the approval of the Director of the Budget,
may make or arrange for any payments necessary to discharge any financial
ligations imposed upon this State by the Compact or by any supplement
agreement entered into thereunder, '

"§ 7B-2819. Enforcement of Compact.

The courts, departments, agencies, and officers of this State and subdivisions shall
enforce this Compact and shall do all things appropriate to the effectuation of it
purposes and intent which may be within their respective jurisdictions.

"§ 7B-2820. Additional procedure for returning runaways not precluded.

In addition to any procedure provided in G.S. 7B-2804 and G.S. 7B-2806 of the
Compact for the return of any runaway juvenile, the particular states, the juvenile or
the juvenile’s parents, the courts, or other legal custodian involved may agree upon
and adopt any other plan or procedure legally authorized under the laws of this State
and the other respective party states for the return of any runaway juvenile,

"§ 7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact;
‘juvenile’ construed.

The judge of any court in North Carolina to which an application is made for the
return of a runaway under the provisions of G.S. 7B-2804 of the Interstate Compact
on Juveniles shall hold a hearing thereon to determine whether for the purposes of
the Compact the petitioner is entitled to the legal custody of the juvenile, whether or
not it appears that the juvenile has in fact run away without consent, whether or not
the juvenile is an emancipated minor and whether or not it is in the best interests of
the juvenile to compel the return of the juvenile to the state. The judge of any court
in North Carolina, finding that a requisition for the return of a juvenile under the
provisions of G.S. 7B-2804 of the Compact is in order, shall upon request fix a
reasonable time to be allowed for the purpose of testing the legality of the
proceeding. The period of time for holding a juvenile in custody under the provisions
of G.S. 7B-2804 of the Compact for the protection and welfare of the juvenile, subject
to the order of a court of this State, to enable the juvenile’s return to another state
party to the Compact pursuant to a requisition for return from a court of that state,
shall not exceed 30 days. In applyving the provisions of G.S. 7B-2804 of the Compact
to secure the return of a runaway from North Carolina, the courts of this State shall
construe the word ‘juvenile’ as used in this Article to_mean any person who has not
reached the person’s eighteenth birthday.

"§ 7B-2822. Interstate parole and probation hearing procedures for juveniles.

Where supervision of a parolee or probationer is being administered pursuant to
the Interstate Compact on Juveniles, the appropriate judicial or administrative
authorities in this State shall notify the Compact Administrator of the sending state
whenever, in their view, consideration should be given to retaking or reincarceration
for a parole or a probation violation. Prior to giving of notification, a hearing shall be
held in accordance with this Article within a reasonable time, unless the hearing is
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waived by the parolee or probationer. The appropriate officer or officers of this State
shall, as soon as_practicable, following termination of any hearing, report to the
sending state, furnish a copy of the hearing record, and make recommendations
regarding the disposition to be made of the parolee or probationer by the sending
state. Pending any proceeding pursuant to this section, the appropriate officers of this
State may take custody of and detain the parolee or probationer involved for a period
not to exceed 10 days prior to the hearing and, if it appears to the hearing officer or
officers that retaking or reincarceration is likely to follow, for a reasonable period
after the hearing or waiver as may be necessary to arrange for retaking or the
reincarceration.

"§ 7B-2823. Hearing officers.

Any hearing pursuant to this Article may be before the Administrator of the
Interstate Compact on Juveniles, a deputy of the Administrator, or any other person
authorized pursuant to the juvenile laws of this State to hear cases of alleged juvenile
parole or probation violations, except that no hearing officer shall be the person
making the allegation of violation.

"§ 7B-2824. Due process at parole or probation violation hearing,

With respect to any hearing pursuant to this Article, the parolee or probationer:

(1) Shall have reasonable notice in writing of the nature and content

of the allegations to be made, including notice that the purpose of
the hearing is to determine whether there is probable cause to
believe that the parolee or probationer has committed a violation
that may lead to a revocation of parole or probation;

Shall be permitted to advise with any persons whose assistance the
parolee or probationer reasonably desires, prior to the hearing;
Shall have the right to confront and examine any persons who
have made allegations against the parolee or probationer, unless
the hearing officer determines that confrontation would present a
substantial present or subsequent danger of harm to the person or
persons; and B o '

(4) May admit, deny, or explain the violation alleged and may present
proof, including affidavits and other evidence, in support of the
parolee’s or probationer’s contentions.

A record of the proceedings shall be made and preserved.

"§ 7B-2825. Effect of parole or probation violation hearing outside State.

In_any case of alleged parole or probation violation by a person being supervised
in_another state pursuant to the Interstate Compact on Juveniles, any appropriate
judicial or administrative officer or agency in another state is authorized to hold a
hearing on the alleged violation. Upon receipt of the record of a parole or probation
violation hearing held in another state pursuant to a statute substantially similar to
this Article, such record shall have the same standing and effect as though the
proceeding of which it is a record was had before the appropriate officer or officers
in_this State, and any recommendations contained in or accompanying the record

BB

Senate DRS4664 Page 161



O 00O B WN -

S P LA, PLPDLAEWWWWWWWWWWRNNNNNMDNNDNDNDNDGNRSE R D =L 2 e e
ALWNPFRPOOVRXNNNPEWNPRPOVENOAUVMPALUNFE,OWVODIODWUEAEWNRER,O

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

shall be fully considered by the appropriate officer or officers of this State in making
disposition of the matter.

"§ 7B-2826. Amendment to Interstate Compact on Juveniles concerning interstate
rendition of juveniles alleged to be delinquent.

(a) This amendment shall provide additional remedies and shall be binding only as
among and between those party states which specifically execute the same.

b) All provisions and procedures of G.S. 7B-2805 and G.S. 7B-2806 of the
Interstate Compact on Juveniles shall be construed to apply to any juvenile charged
with being a delinquent by reason of a violation of any criminal law. Any juvenile,
charged with being a delinquent by reason of violating any criminal law, shall be
returned to the requesting state upon a requisition to the state where the juvenile may
be found. A petition in the case shall be filed in a court of competent jurisdiction in
the requesting state where the violation of criminal law is alleged to have been
committed. The petition may be filed regardless of whether the juvenile has left the
state before or_ after the filing of the petition. The requisition described in G.S. 7B-
2805 of the Compact shall be forwarded by the judge of the court in which the
petition has been filed.

"§ 7B-2827. Out-of-State Confinement Amendment.

(a) The Out-of-State Confinement Amendment to the Interstate Compact on
Juveniles is hereby enacted into law and entered into by this State with all other
states legally joining therein in the form substantially as follows:

(1) Whenever the fully constituted judicial or administrative
authorities in a sending state shall determine that confinement of a
probationer or reconfinement of a parolee is necessary or
desirable, the officials may direct that the confinement or
reconfinement be in an appropriate institution for delinquent
juveniles within the territory of the receiving state, the receiving
state to act in that regard solely as agent for the sending state.

(2) Escapees and absconders who would otherwise be returned
pursuant to G.S. 7B-2805 of the Compact may be confined or
reconfined in the receiving state pursuant to_this amendment. In
any case in which the information and allegations are required to
be made and furnished in a requisition pursuant to G.S. 7B-2805,
the sending state shall request confinement or reconfinement in the
receiving state. Whenever applicable. detention orders, as provided
in G.S. 7B-2805, may be employed pursuant to this paragraph
preliminary to disposition of the escapee or absconder.

(3) The confinement or_ reconfinement of a parolee, probationer,
escapee, or absconder pursuant to this amendment shall require
the concurrence of the appropriate judicial or administrative
authorities of the receiving state.

(4) As used in this amendment; (i) ‘sending state’ means a sendin
state as that term is used in G.S. 7B-2807 of the Compact or the
state from which a delinquent juvenile has escaped or absconded
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state’ means any state, other than the sending state, in which a
parolee, probationer, escapee, or absconder may be found,
provided that the state is a party to this amendment.

Every state which adopts this amendment shall designate at least
one of its institutions for delinquent juveniles as a ‘Compact
Institution’ and shall confine persons therein as provided in
subdivision (1) of this subsection unless the sending and receiving
state in _question shall make specific contractual arrangements to
the contrary. All states party to this amendment shall have access
to_‘Compact Institutions’ at all reasonable hours for the purpose of
inspecting the facilities thereof and for the purpose of visiting such
of the State’s delinquents as may be confined in the institution.
Persons confined in_‘Compact Institutions’ pursuant to the terms of
this Compact shall at all times be subject to the jurisdiction of the
sending state and may at any time be removed from the ‘Compact
Institution’ for transfer to an appropriate institution within the
sending state, for return to probation or parole, for discharge. or
for any purpose permitted by the laws of the sending state.

All persons who may be confined in a ‘Compact Institution’
pursuant to the provisions of this amendment shall be treated in a
reasonable _and humane manner. The fact of confinement or
reconfinement in a receiving state shall not deprive any person so
confined or reconfined of any rights which the person would have
had if confined or reconfined in _an appropriate institution of the
sending state. No agreement to submit to confinement or
reconfinement pursuant to the terms of this amendment may be
construed as a waiver of any rights which the delinquent would
have had if the person had been confined or reconfined in_any
appropriate institution of the sending state, except that the hearing
or_hearings, if any, to which a parolee, probationer, escapee, or
absconder may be entitled (prior to_confinement or reconfinement)
by the laws of the sending state may be had before the appropriate
judicial or administrative officers of the receiving state. In this
event, said judicial and administrative officers shall act as agents of
the sending state after consultation with appropriate officers of the
sending state. '

Any receiving state incurring costs or other expenses under this
amendment shall be reimbursed in the amount of the costs or other
expenses by the sending state unless the states concerned shall
specifically otherwise agree. Any two Oor more states party to this
amendment may enter into supplementary agreements determining
a different allocation of costs as among themselves.
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(9) This amendment shall take initial effect when entered into by an
two or more states party to the Compact and shall be effective as

to those states which have specifically enacted this amendment.
Rules and regulations necessary to effectuate the terms of this
amendment may be adopted by the appropriate officers of those

states which have enacted this amendment
(b) In addition to any institution in which the authorities of this State may
otherwise confine or order the confinement of a delinquent juvenile, the authorities
may, pursuant to the Out-of-State Confinement Amendment to the Interstate
Compact on Juveniles, confine or order the confinement of a delinquent juvenile in a

Compact Institution within another party state.
"SUBCHAPTER III. JUVENILE RECORDS.

"ARTICLE 29.
"Records and Social Reports of Cases of Abuse,

Neglect, and Dependency.
"§ 7B-2900. Definitions.

The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter.
"§ 7B-2901. Confidentiality of records.

(a) The clerk shall maintain a complete record of all juvenile cases filed in the
clerk’s office alleging abuse, neglect, or dependency. The records shall be withheld
from public_inspection _and, except as provided in this subsection. may be examined
only by order of the court. The record shall include the summons, petition, custody
order, court order, written motions, the electronic or mechanical recording of the
hearing, and other papers filed in the proceeding. The recording of the hearing shall
be reduced to a written transcript only when notice of appeal has been timely given.
After the time for appeal has expired with no appeal having been filed, the recording
of the hearing may be erased or destroyed upon the written order of the court,

(b) The Director of the Department of Social Services shall maintain a_record of
the cases of juveniles under protective custody by the Department or under
placement by the court, which shall include family background information; reports
of social, medical, psychiatric, or psychological information concerning a juvenile or
the juvenile’s family: interviews with the juvenile’s family; or other information which
the court finds should be protected from public inspection in the best interests of the
juvenile. The records maintained pursuant to this subsection may be examined only
by_order of the court except that the guardian ad litem, or juvenile, shall have the
right to examine them.

(c) In the case of a child victim, the court may order the sharing of information
among such public agencies as the court deems necessary to reduce the trauma to the
child victim.

(d) The court’s entire record of a proceeding involving consent for an abortion on
an_unemancipated minor under Article 1A, Part 2 of Chapter 90 of the General

Statutes is not a_matter of public record, shall be maintained separately from any
juvenile record, shall be withheld from public inspection, and may be examined onl
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by order of the court, by the unemancipated minor, or by the unemancipated minor’s

attorney or guardian ad litem.
7B-2902. Disclosure in child fatality or near fatality cases.

a) The following definitions apply in this section:

Senate DRS4664

(1)
2

3)

(4)

Child fatality. -- The death of a child from suspected abuse,
neglect, or maltreatment.

Findings and information. -- A written summary, as allowed by
subsections (c) through of this section, of actions taken or
services rendered by a public agency following receipt of
information that a child might be in need of protection. The
written summary shall include any of the following information the
agency is able to provide;

The dates, outcomes, and results of any actions taken or
services rendered.

b. The results of any review by the State Child Fatality
Prevention Team, a local child fatality prevention team, a
local community child protection team, the Child Fatality
Task Force, or any public agency.

Confirmation of the receipt of all reports. accepted or not
accepted by the county department of social services, for
investigation of suspected child abuse, neglect, or
maltreatment, including confirmation _that investigations
were conducted, the results of the investigations, a
description of the conduct of the most recent investigation
and the services rendered, and a statement of basis for the
department’s decision.

Near fatality. -- A case in which a physician determines that a child
is in serious or critical condition as the result of sickness or injury
caused by suspected abuse, neglect, or maltreatment.

Public agency. -- Any agency of State government or its
subdivisions as defined in G.S. 132-1(a).

[

©

b) Notwithstanding any other provision of law and subject to the provisions of

subsections (c) through (f) of this section, a public agency shall disclose to the public,
upon_request. the findings and information related to a child fatality or near fatality

)
)

A_person is criminally charged with having caused the child
The district attorney has certified that a person would be charged
with having caused the child fatality or near fatality but for that
person’s prior death,

(c) Nothing herein shall be deemed to authorize access to the confidential records

in the custody of a public agency. or the disclosure to the public of the substance or

content of any psychiatric, psychological, or therapeutic evaluations or like materials
or_information pertaining to the child or the child’s family unless directly related to
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the cause of the child fatalitv or near fatality, or the disclosure of information that
would reveal the identities of persons who provided information related to the
suspected abuse, neglect, or maltreatment of the child.

d) Within five working days from the receipt of a request for findings and
information related to a child fatality or near fatality, a public agency shall consult
with the appropriate district attorney and provide the findings and information unless
the agency has a reasonable belief that release of the information: ~

(1) Is not authorized by subsections (a) and (b) of this section;

(2) Is likely to cause mental or physical harm or danger to a minor
child residing in the deceased or injured child’s household;

(3) Is likely to jeopardize the State’s ability to prosecute the defendant;

(5) Is likely to undermine an ongoing or future criminal investigation:
or

(6) Is not authorized by federal law and regulations,

- Any person whose request is denied may apply to the appropriate superior
court for an order compelling disclosure of the findings and information of the public
agency. The application shall set forth, with reasonable particularity, factors
supporting the application. The superior court shall have jurisdiction to issue such
orders. Actions brought pursuant to this section shall be set down for immediate
hearing. and subsequent proceedings in such actions shall be accorded priority by the
appellate courts. After the court has reviewed the specific findings and information,
in_camera, the court shall issue an order compelling disclosure unless the court finds
that one or more of the circumstances in subsection (d) of this section exist,

(f) _Access to criminal investigative reports and criminal intelligence information
of public law enforcement agencies and confidential information in the possession of
the Stat hild Fatality Prevention Team, the local teams, and th hild Fatali
Task Force, shall be governed by G.S. 132-1.4 and G.S. 7B-1413 respectively,
Nothing herein shall be deemed to require the disclosure or release of any
information in the possession of a district attorney.

An ublic agency or its emplovees acting in good faith in disclosin r

declining to disclose information pursuant to this section shall be immune from any
criminal or civil liability that might otherwise incurred or imposed for such action.
(h) Nothing herein shall be deemed to narrow or limit the definition of ‘public
records’ as set forth in G.S. 132-1(a).
"ARTICLE 30.
“Juvenile Records and Social Reports of
Delinquency and Undisciplined Cases.
"§ 7B-3000. Juvenile court records.
(a) _The clerk shall maintain a complete record of all juvenile cases filed in the
clerk’s office to be known as the juvenile record. The record shall include the
summons and petition, any secure or nonsecure custody order. any electronic or

mechanical recording of hearings, and any written motions. orders, or papers filed in
the proceeding.
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b) All juvenile records shall withheld - from public inspection and, except as

provided in this subsection, may be examined only by order of the court. Except as
rovided in subsection (c)} of this section, the following persons may examine the

juvenile’s record and obtain copies of written parts of the record without an order of
the court;

(1) The juvenile and the juvenile’s attorney;

(2) The juvenile’s parent, guardian, or custodian, or authorized

representative;

(3)  The prosecutor; and

(49 Court counselors.
Except as provided in subsection (c) of this section, law enforcement officers sworn in
this State may examine, but not photocopy, the juvenile’s record without an order of
the court,

(c) The court may direct the clerk to ‘seal’ any portion of a juvenile’s record. The
clerk shall secure any sealed portion of a juvenile record in an envelope clearly
marked ‘SEALED: MAY BE EXAMINED ONLY BY ORDER OF THE COURT’, or
with similar notice, and shall permit examination or copying of sealed portions of a
juvenile’s record only pursuant to a court order specifically authorizing inspection or
copying.

d) Any portion of a juvenile’s record consisting of an electronic or mechanical
recording of a hearing shall be transcribed only when notice of appeal has been
timely given and shall be copied electronically or mechanically, only by order of the
court. After the time for appeal has expired with no appeal having been filed, the
court may enter a written order directing the clerk to destroy the recording of the
hearing.

(¢) The juvenile’s record of an adjudication of delinquency for an offense that
would be a felony if committed by an adult may be used by law enforcement, the
magistrate, and the prosecutor for pretrial release and plea negotiating decisions.

(f) The juvenile’s record of an adjudication of delinquency for an offense that
would be a Class A, B1l, B2, C, D, or E felony if committed by an adult may be used
in a subsequent criminal proceeding against the juvenile either under G.S. 8C-1, Rule
404(b). or to prove an aggravating factor at sentencing under G.S. 15A-1340.4(a
G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The record may be so used only by order
of the court in the subsequent criminal proceeding, upon motion of the prosecutor,
after an in camera hearing to determine whether the record in question is admissible.

Except as provided in_subsection (d) of this section, a juvenile’s record shall
be destroyed only as authorized by G.S. 7B-3200 or by rules adopted by the
Department of Juvenile Justice.

"§ 7B-3001. Other records relating to juveniles.

(a) The chief court counselor shall maintain a record of all cases of juveniles under
supervision of court counselors, to be known as the court counselor’s record. The
court counselor’s record shall include family background information; reports of
social, medical, psychiatric, or psychological information concerning a juvenile or the
juvenile’s family; probation reports; interviews with the juvenile’s family: or other
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information the court finds should be protected from public inspection in the best
interests of the juvenile.

(b)_Unless jurisdiction of the juvenile has been transferred to superior court, all
law_enforcement records and files concerning a juvenile shall be kept separate from
the records and files of adults and shall be withheld from public inspection. The
following persons may examine and obtain copies of law enforcement records and
files concerning a juvenile without an order of the court:

(1) The juvenile and the juvenile’s attorney;

(2) The juvenile’s parent, guardian, custodian, or authorized
representative;

(3) The district attorney or prosecutor;

(4) Court counselors; and

(5) Law enforcement officers sworn in this State.
Otherwise, the records and files may be examined or copied only by order of the

court,

(c) All records and files maintained by the Department pursuant to this Chapter
shall be withheld from public inspection. The following persons may examine and
obtain copies of the Department records and files concerning a juvenile without an
order of the court;

(1) The juvenile and the juvenile’s attorney;

(2) The juvenile’s parent, guardian, custodian, or _authorized
representative;

(3) Professionals in the agency who are directly involved in the

juvenile’s case; and
(4) Court counselors.

Otherwise, the records and files may be examined or copied only by order of the
court. The court may inspect and order the release of records maintained by the

Department.
"ARTICLE 31.

“Disclosure of Juvenile Information.
"§ 7B-3100. Disclosure of information about juveniles.

The chief district court judge in each district shall designate by standing order
certain _agencies in_the district as ‘agencies authorized to share information’,
Agencies so_designated shall share with one another, upon request, information_that
is in their possession that is relevant to any case in which a petition is filed alleging
that a juvenile is abused, neglected, dependent, undisciplined, or delinquent and shall
continue to do so until the juvenile is no longer subject to the jurisdiction of juvenile
court. Agencies that may be designated as ‘agencies authorized to share information’
include local mental health facilities, local health departments, local departments of
social services, local law enforcement agencies, local school administrative units. the
district’s district attorney’s office, and the Office of Guardian ad Litem Services of
the Administrative Office of the Courts. Any information shared among agencies
pursuant to this section shall remain confidential, shall be withheld from public
inspection, and shall be used only for the protection of the juvenile. Nothing in this
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section or any other provision of law shall preclude any other necessary sharing of

information among agencies. Nothing herein shall be deemed to require the
disclosure or release of any information in the possession of a district attorney.

"§ 7B-3101. Notification of schools when juveniles are alleged or found to be
delinquent.

a) Notwithstanding G.S. 7B-3000, the juvenile rt counselor shall deliver verbal
and written notification of the following actions to the principal of the school that the
Juvenile attends:

(1) A petition is filed under G.S. 7B-1802 that alleges delinquency for
an offense that would be a felony if committed by an adult;
The court transfers jurisdiction over a juvenile to superior court
under G.S. 7B-2200;
The court dismisses under G.S. 7B-2411 the petition that alleges
delinquency for an offense that would be a felony if committed by

an adult;
The court issues a dispositional order under Article 25 of Chapter

7B of the General Statutes including, but not limited to, an order
of probation that requires school attendance, concerning a juvenile
alleged or found delinquent for an offense that would be a felony if
committed by an adult; or

(5) The court modifies or vacates any order or disposition under G.S.
7B-2600 concerning a juvenile alleged or found delinquent for an
offense that would be a felony if committed by an adult.

Notification of the school principal in person or by telephone shall be made before
the beginning of the next school day. Delivery shall be made as soon as practicable
but at least within five days of the action. Delivery shall be made in_person or by
certified mail, Notification that a petition has been filed shall describe the nature of
the offense. Notification of a dispositional order, a modified or vacated order, or a
transfer to_superior court shall describe the court’s action and any applicable
disposition requirements. As used in this subsection, the term ‘offense’ shall not
include any offense under Chapter 20 of the General Statutes.

b) If the principal of the school the juvenile attends returns any notification as
required by G.S. 115C-404, and if the juvenile court counselor learns that the juvenile
is_transferring to another school, the juvenile court counselor shall deliver the
notification to the principal of the school to which the juvenile is transferring.
Delivery shall be made as soon as practicable and shall be made in person or by
certified mail.

(c) Principals shall handle any notification delivered under this section in
accordance with G.S. 115C-404

(d) For the purpose of this section, ‘school’ means any public or private school in

the State that is authorized under Chapter 115C of the General Statutes.
"ARTICLE 32.

"Expunction of Juvenile Records.

B

=

E
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"§ 7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and

undisciplined.

a) Any person who has attained the age of 18 vears may file a petition in the

court where the person was adjudicated undisciplined for expunction of all records of

that adjudication.

(b) Any person who has attained the age of 16 years may file a petition in the
court where the person was adjudicated delinquent for expunction of all records of
that adjudication provided:

(1)

(2

The offense for which the person was adjudicated would have been
a_crime other than a Class A, Bl, B2, C. D, or E felony if
committed by an adult.

The person has not subsequently been adjudicated delinquent or
convicted as an adult of any felony or misdemeanor other than a

traffic violation under the laws of the United States or the laws of
this State or any other state.

" Records relating to an adjudication for an offense that would be a Class A, B1, B2

C. D, or E felony if committed by an adult shall not be expunged.
(¢) The petition shall contain, but not be limited to, the following:

(03]

(3)

An affidavit by the petitioner that the petitioner has been of good
behavior since the adjudication and, in the case of a petition based
on_a_delinquency adjudication, that the petitioner has not
subsequently been adjudicated delinquent or convicted as an adult
of any felony or misdemeanor other than a traffic violation under
the laws of the United States. or the laws of this State or any other

state:

Verified affidavits of two persons, who are not related to the
petitioner or to each other by blood or marriage, that they know
the character and reputation of the petitioner in the community in
which the petitioner lives and that the petitioner’s character and
reputation are good;

A statement that the petition is a motion in the cause in the case

wherein __the  petitioner __was _ adjudicated _delinquent _or
undisciplined.

The petition shall be served upon the district attorney in the district wherein
adjudication occurred. The district attorney shall have 10Q days thereafter in which to

file an jection_thereto and shall be duly notified as to the date of the hearing on

the petition.

d) If the court, after hearing, finds that the petitioner satisfies the conditions set

out in subsections (a) or (b) of this section, the petitioner shall order and direct the
clerk and all law enforcement agencies to expunge their records of the adjudication
including all references to arrests, complaints, referrals, petitions, and orders.

(e) The clerk shall forward a certified copy of the order to the sheriff, chief of
police, or other law enforcement agency. :
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(f) Records of a juvenile adjudicated delinquent or undisciplined being
maintained by the chief court counselor, an intake counselor or a court counselor
shall be retained or disposed of as provided by the Department.

(g) Records of a juvenile adjudicated delinquent or undisciplined being
maintained by personnel at a residential facility operated by the Department, shall be
retained or disposed of as provided by the Department.

h) An rson who was alleged to be delinquent as a_juvenile and has attained
the age of 16 years, or was alleged to be undisciplined as a juvenile and has attained
the age of 18 vears, may file a petition in the court in which the person was alleged
to be delinquent or undisciplined, for expunction of all juvenile records of the
juvenile having been alleged to be delinquent or undisciplined if the court dismissed
the juvenile petition without an adjudication that the juvenile was delinquent or
undisciplined. The petition shall be served on the chief court counselor in the district
where the juvenile petition was filed. The chief court counselor shall have 10 days
thereafter in which to file a written objection in the court. If no objection is filed, the
court may grant the petition without a hearing. If an objection is filed or the court so
directs, a hearing shall be scheduled and the chief court counselor shall be notified as
to the date of the hearing. If the court finds at the hearing that the petitioner satisfies
the conditions specified herein, the court shall order the clerk and the appropriate
law _enforcement agencies to expunge their records of the allegations of delinquent or
undisciplined acts_including all references to arrests, complaints, referrals, juvenile
petitions, and orders. The clerk shall forward a_certified copy of the order of
expunction to_the sheriff, chief of police, or other appropriate law enforcement
agency, and to the chief court counselor. and these specified officials shall
immediately destroy all records relating to the allegations that the juvenile was
delinquent or undisciplined. :

"§ 7B-3201. Effect of expunction.

(a) Whenever a juvenile’s record is expunged, with respect to the matter in which
the record was expunged, the juvenile who is the subject of the record and the
juvenile’s parent may inform any person or organization including emplovers, banks,
credit companies, insurance companies, and schools that the juvenile was not
arrested, did not appear before the court, and was not adjudicated delinquent or
undisciplined.

(b) Notwithstanding subsection (a) of this section, in any delinquency case if the
juvenile is the defendant and chooses to testify or if the juvenile is not the defendant
and is called as a witness, the juvenile may be ordered to testify with respect to
whether the juvenile was adjudicated delinquent,

"§ 7B-3202. Notice of expunction.

Upon expunction of a juvenile’s record, the clerk shall send a written notice to the
juvenile at the juvenile’s last known address informing the juvenile that the record
has been expunged and with respect to the matter involved, the juvenile may inform
any person that the juvenile has no record. The notice shall inform the juvenile
further_that if the matter involved is a delinquency record, the juvenile may inform
any person that the juvenile was not arrested or adjudicated delinquent except that
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upon testifving in _a delinquency proceeding, the juvenile may be required a _court

to disclose that the juvenile was adjudicated delinquent.
"ARTICLE 33.
"Computation of Recidivism Rates.
"§ 7B-3300. Juvenile recidivism rates.

a n_an _annual basis, the Department of Juvenile Justice shall compute the
recidivism rate of juveniles who are adjudicated delinquent for offenses that would be
Class A. B1, B2, C. D, or E felonies if committed by adults and who subsequently are
adjudicated delinquent or_convicted and shall report the statistics to the Joint
Legislative Commission on Governmental Operations by December 31 each year.

(b) The chief court counselor of each judicial district shall forward to the
Department relevant information, as determined by the Department, regarding every
juvenile who is adjudicated delinquent for an offense that would be a Class A, Bl,
B2, C. D, or E felony if committed an_adult for the purpose of computing the
statistics required by this section.

"SUBCHAPTER IV, PARENTAL AUTHORITY; EMANCIPATION.
"ARTICLE 34
"Parental Authority Over Juveniles.
"§ 7B-3400. Juvenile under 18 subject to parents’ control,

Notwithstanding any other provision of law. any juvenile under 18 vears of age
except as provided in G.S. 7B-3401 and G.S. 7B-3402, shall be subject to_the

supervision and control of the juvenile’s parents.
"§ 7B-3400.1. Definitions.

The definitions of G.S. 7B-101 and G.S. 7B-1501 apply to this Subchapter.
"§ 7B-3401. Exceptions.

This Article shall not apply to any juvenile under the age of 18 who is married or
who is serving in the armed forces of the United States, or who has been
emancipated.

"§ 7B-3402. No criminal liability created.

This Article shall not be interpreted to place any criminal liability on a_parent for
any act of the parent’s juvenile 16 vears of age or older.
"§ 7B-3403. Enforcement.

The provisions of this Article may be enforced by the parent, guardian, or person
standing in loco parentis to the child by filing a civil action in the district court of the
county where the child can be found or the county of the plaintiff’s residence. Upon
the institution of such action by a verified complaint. alleging that the defendant
juvenile has left home or has left the place where the juvenile has been residing and
refuses to return and comply with the direction and control of the plaintiff. the court
may issue an order directing the juvenile personally to appear before the court at a
specified time to be heard in answer to the allegations of the plaintiff and to comply
with further orders of the court. Such orders shall be served by the sheriff upon the
juvenile and upon any other person named as a party defendant in such action. At

the time of the issuance of the order directing the juvenile to appear, the court ma
in_the same order, or by separate order, order the sheriff to enter any house, buildin
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structure or conveyance for the purpose of searching for the juvenile and serving the
order and for the purpose of taking custody of the person of the juvenile in order to
bring the juvenile before the court. Any order issued at said hearing shall be treated
as a mandatory injunction and shall remain_in full force and effect until the juvenile
reaches the age of 18, or until further orders of the court. Within 30 days after the
hearing on the original order, the juvenile, or anyone acting in the juvenile’s behalf,
may file a_verified answer to the complaint. Upon the filing of an answer by or on
behalf of the juvenile, any district court judge holding court in the county or district
court district as defined in G.S. 7A-133 where the action was instituted shall have
jurisdiction_ to hear the matter, without a jury, and to make findings of fact,
conclusions of law, and render judgment thereon. Appeals from the district court to
the Court of Appeals shall be allowed as in civil actions generally. The district court
issuing the original order or the district court hearing the matter after answer has
been filed shall also have authority to order that any person named defendant in the
order or judgment shall not harbor, keep, or allow the defendant juvenile to remain
on_the person’s premises or in the person’s home. Failure of any defendant to

comply with the terms of said order or judgment shall be punishable as for contempt.
"ARTICLE 35.
"Emancipation.

"§ 7B-3500. Who may petition.

Any juvenile who is 16 years of age or older and who has resided_in the same
county in North Carolina or on_federal territory within the boundaries_of North
Carolina for six months next preceding the filing of the petition may petition the
court in that county for a judicial decree of emancipation.

"§ 7B-3501. Petition.

The petition shall be signed and verified by the petitioner and shall contain the
following information:

(1) The full name of the petitioner and the petitioner’s birth date, and
state and county of birth;

(2) A certified copy of the petitioner’s birth certificate;

(3) The name and last known address of the parent, guardian, or
custodian;

(4) The petitioner’s address and length of residence at that address;

(8) The petitioner’s reasons for requesting emancipation; and

(6) The petitioner’s plan for meeting the petitioner’s needs and living

expenses which plan may include a statement of employment and
wages earned that is verified by the petitioner’s employer.
"§ 7B-3502. Summons.

A copy of the filed petition along with a summons shall be served upon the
petitioner’s parent, guardian, or custodian who shall be named as respondents. The
summons_shall include the time and place of the hearing and shall notify the
respondents to file written answer within 30 days after service of the summons and
petition. In the event that personal service cannot be obtained, service shall be in
accordance with G.S. 1A-1, Rule 4(j).
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"§ 7B-3503. Hearing.

The court, sitting without a jury, shall permit all parties to present evidence and to
cross-examine _witnesses, The petitioner has the burden of showing by a
preponderance of the evidence that emancipation is in the petitioner’s best interests.
Upon finding that reasonable cause exists, the court may order the juvenile to be
examined by a psychiatrist, a licensed clinical psychologist, a physician, or any other
expert to evaluate the juvenile’s mental or physical condition. The court may
continue the hearing and order investigation by a court counselor or by the county
department of social services to substantiate allegations of the petitioner or
respondents,

No husband-wife or physician-patient privilege shall be grounds for excluding an
evidence in the hearing.

"§ 7B-3504. Considerations for emancipation.

In determining the best interests of the petitioner and the need for emancipation,

the court shall review the following considerations:

The parental need for the earnings of the petitioner;

The petitioner’s ability to function as an adult:

The petitioner’s need to contract as an adult or to marry;

The employment status of the petitioner and the stability of the
petitioner’s living arrangements;

The extent of family discord which may threaten reconciliation of
the petitioner with the petitioner’s family;

The petitioner’s rejection of parental supervision or support; and

7 The quality of parental supervision or support.

"§ 7B-350S. Final decree of emancipation.

After reviewing the considerations for emancipation, the court may enter a decree
of emancipation if the court determines:

(1) That all parties are properly before the court or were duly served
and failed to appear and that time for filing an answer has expired;
and

(2) That the petitioner has shown a proper and lawful plan for
adequately providing for the petitioner’s needs and living expenses;
and

(3) That the petitioner is knowingly seeking emancipation and fully
understands the ramifications of the act; and

(4) That emancipation is in the best interests of the petitioner.

The decree shall set out the court’s findings.

If the court determines that the criteria in subdivisions (1) through (4) are not met
the court shall order the proceeding dismissed.
"§ 7B-3506. Costs of court.

The court may tax the costs of the proceeding to any party or may, for good cause,

order the costs remitted.
The clerk may collect costs for furnishing to the petitioner a certificate of

emancipation which shall recite the name of the petitioner and the fact of the
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petitioner’s emancipation by court decree and shall have the seal of the clerk affixed
thereon,
"§ 7B-3507. Legal effect of final decree.

As of entry of the final decree of emancipation:

(1) The petitioner has the same right to make contracts and
conveyances, to sue and to be sued, and to transact business as if
the petitioner were an adult.

(2) The parent or guardian is relieved of all legal duties and
obligations owed to the petitioner and is divested of all rights with
respect to the petitioner.

(3) The decree is irrevocable.

Notwithstanding any other provision of this section, a_decree of emancipation shall
not alter the application of G.S. 14-326.1 or the petitioner’s right to_inherit property
by intestate succession.

"§ 7B-3508. Appeals.

Any petitioner, parent, or guardian who is a party to a proceeding under this
Article may appeal from any order of disposition to the Court of Appeals provided
that notice of appeal is given in open court at the time of the hearing or in writing
within 10 days after the hearing. Pending disposition of an appeal, the court may
enter a temporary order affecting the custody or placement of the petitioner as the
court finds to be in the best interests of the petitioner or the State.

"§ 7B-3509. Application of common law.
A married juvenile is emancipated by this Article. All other common-law
provisions for emancipation are superseded by this Article.
"ARTICLE 36.
"Judicial Consent for Emergency Surgical or Medical Treatment.
"§ 7B-3600. Judicial authorization of emergency treatment; procedure.

A juvenile in need of emergency treatment under Article 1A of Chapter 90 of the
General Statutes, whose physician is_barred from rendering necessary treatment by
reason of parental refusal to consent to treatment, may receive treatment with court
authorization under the following procedure:

(1) The physician shall sign a written statement setting out:

a. The treatment to be rendered and the emergency need for

treatment;

b. The refusal of the parent, guardian, or person standing in
loco parentis to consent to the treatment: and
The_impossibility of contacting a second physician for a
concurring opinion on the need for treatment in_time to
prevent immediate harm to the juvenile.

(2) Upon_examining the physician’s written statement prescribed in
subdivision (1) of this section and finding:
a. That the statement is in accordance with this Article, and
b. That the proposed treatment is necessary to prevent
immediate harm to the juvenile.

[°
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The court may issue a written authorization for the proposed

treatment to be rendered.
In _acute emergencies in which time may not permit

implementation of the written procedure set out in subdivisions (1)
and (2) of this section, the court may authorize treatment in person
or_by telephone upon receiving the oral statement of a physician
satisfying the requirements of subdivision (1) of this section and
upon finding that the proposed treatment is necessary to prevent
immediate harm to the juvenile.

The court’s authorization for treatment overriding parental refusal
to consent should not be given without attempting to offer the
parent an opportunity to state the reasons for refusal; however,
failure of the court to hear the parent’s objections shall not
invalidate judicial authorization under this Article.

The court’s authorization for treatment under subdivisions (1) and
(2) of this section shall be issued in duplicate. One copy shall be
given to the treating physician and the other copy shall be attached
to _the physician’s written statement and filed as _a juvenile
proceeding in the office of the clerk of court.

The court’s authorization for treatment under subdivision (3) of
this section shall be reduced to writing as soon as possible,
supported by the physician’s written statement as prescribed in

subdivision (1) of this section and shall be filed as prescribed in

subdivision (5) of this section.

The court’s authorization for treatment under this Article shall have the same_effect

as parental consent for treatment.

Following the court’s authorization for treatment and after giving notice to the
juvenile’s parent, the court shall conduct a hearing in order to provide for payment
for the treatment rendered. The court may order the parent or other responsible
parties to pay the cost of treatment. If the court finds the parent is unable to pay the
cost of treatment, the cost shall be a charge upon the county when so ordered.

This Article shall operate as a remedy in_addition to the provisions in G.S. 7B-903,
7B-2501, and 7B-2504.

"SUBCHAPTER V. PLACEMENT OF JUVENILES.

"ARTICLE 37.

"Placing or Adoption of Juvenile Delinquents or Dependents.

"§ 7B-3700. Consent required for bringing child into State for placement or adoption.

a) No person. agency, association, institution, or _corporation shall bring or send
into the State any child for the purpose of giving custody of the child to some person
in the State or procuring adoption by some person in the State without first obtaining
the written consent of the Department of Health and Human Services.

(b) The person with whom a child is placed for either of the purposes set out in
subsection (a) of this section shall be responsible for the child’s proper care and

training. The Department of Health and Human Services or its agents shall have the
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same right of visitation and supervision of the child and the home in which it is
placed as in the case of a child placed by the Department or its agents as long as the
child shall remain within the State and until the child shall have reached the age of
18 vears or shall have been legally adopted.

"§ 7B-3701. Bond required.

The Social Services Commission may, in its discretion, require of a person, agency,
association, institution, or corporation which brings or sends a child into the State
with the written consent of the Department of Health and Human Services. as
provided by G.S. 7B-3700, a continuing bond in a penal sum not in excess of one
thousand dollars ($1,000) with such conditions as may be prescribed and such sureties
as may be approved by the Department of Health and Human Services. Said bond
shall be made in favor of and filed with the Department of Health and Human
Services with the premium prepaid by the said person, agency, association, institution
or corporation desiring to place such child in the State.

"§ 7B-3702. Consent required for removing child from State.

No child shall be taken or sent out of the State for the purpose of placing the child
in_a foster home or in a child-caring institution without first obtaining the written
consent of the Department of Health and Human Services. The foster home or child-
caring institution in which the child is placed shall report to the Department of
Health and Human Services at such times as the Department of Health and Human
Services_may direct as to the location and well-being of such child until the child
shall have reached the age of 18 vears or shall have been legally adopted. '
"§ 7B-3703. Violation of Article a misdemeanor.

Every person acting for himself or for an agency who violates any of the provisions
of this Article or who shall intentionally make any false statements to the Social

ervices Commission or the Secreta r_an_employvee thereof acting for th

Department of Health and Human Services in an official capacity in the placing or
adoption of juvenile delinquents or dependents shall, upon conviction thereof, be
guilty of a Class 2 misdemeanor.
"§ 7B-3704. Definitions.

The term ‘Department’ wherever used in this Article shall be construed to mean
the Department of Health and Human Services.
"§ 7B-370S. Application of Article.

None of the provisions of this Article shall apply when a child is brought into or

sent into, or taken out of, or sent out of the State, by the guardian of the person of
uch chil r bv a parent, stepparent, grandparent, uncle or aunt of such child, or b

a brother, sister, half brother, or half sister of such child, if such brother, sister, half
brother, or half sister is 18 vears of age or older.
"ARTICLE 38.
“Interstate Compact on the Placement of Children.

"§ 7B-3800. Adoption of Compact.

The Interstate Compact on the Placement of Children is hereby enacted into law
and entered into with all other jurisdictions legally joining therein in a_ form
substantially as contained in this Article. It is the intent of the General Assembly that
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Article 4 of this Chapter shall govern interstate placements of children between ‘
North Carolina and any other jurisdictions not a party to this Compact. It is the
intent of the General Assembly that Chapter 48 of the General Statutes shall govern '
the adoption of children within the boundaries of North Carolina.
Article I. Purpose and Policy.

It is the purpose and policy of the party states to cooperate with each other in the
interstate placement of children to the end that:

a) Each child requiring placement shall receive the maximum opportunity to be
placed in a suitable environment and with persons or institutions having appropriate
qualifications and facilities to provide a necessary and desirable degree and type of

[—
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11 care.

12 b) The appropriate_authorities in a state where a child is to be placed may have
13 full opportunity to ascertain the circumstances of the proposed placement, thereby
14 promoting full compliance with applicable requirements for the protection of the
1S child.

16 ¢) The proper_authorities of the state from which the placement is made ma

17 obtain the most complete information on the basis of which to evaluate a projected
18 placement before it is made,

19 d Appropriate jurisdictional arrangements for the care of children will be
20 promoted.

21 Article II. Definitions.

22 As used in this Compact;

23 (a) ‘Child’ means erson _who reason of minority, is legall

24 subject to parental. guardianship or similar control.

25 (b) ‘Sending agency’ means a party state officer or employee thereof; a
26 subdivision of a party state. or officer or employee thereof: a: court
27 of a party state; a person, corporation, association, charitable
28 agency or other entity which sends, brings, or causes to be sent or
29 brought any child to another party state.

30 (c) ‘Receiving state’ means the state to which a child is sent, brought,
31 or _caused to be sent or brought, whether by public authorities or
32 private persons or agencies, and whether for placement with state
33 or_local public authorities of [or] for placement with private
34 agencies or persons.

35 (d) ‘Placement’ means the arrangement for the care of a child in a
36 family free or boarding home or in a child-caring agency or
37 institution but does not include any institution caring for the
38 mentally ill, mentally defective or epileptic or any institution
39 primarily educational in character, and any hospital or other
40 medical facility.

41 {e) ‘Appropriate public authorities’ as used in Article III shall, with
42 reference to this State, mean the Department of Health and
43 Human Services and said agency shall receive and act with
44 reference to notices required by Article III.
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(f)  ‘Appropriate authority in the receiving state’ as used in paragraph
a) of Article V shall, with reference to this State, means the

. Secretary.
(g) ‘Executive head’ as used in Article VII means the Governor.
Article III. Conditions for Placement.

(a) No sending agency shall send, bring, or cause to be sent or brought into any
other party state any child for placement in foster care or as a preliminary to a
possible adoption unless the sending agency shall comply with each and every
requirement set forth in this Article and with the applicable laws of the receiving
state governing the placement of children therein.

Prior to sending, bringing or causing any child to be sent or brought into a
receiving state for placement in foster care or as a preliminary to a possible adoption,
the sending agency shall furnish the appropriate public authorities in the receiving
state written notice of the intention to send, bring, or place the child in the receiving
state, The notice shall contain;

(1) The name, date, and place of birth of the child.

(2) The identity and address or addresses of the parents or legal
guardian.

(3) The name and address of the person, agency or institution to or

(4)

with which the sending agency proposes to send. bring, or place
the child.

A _full statement of the reasons for such proposed action and
evidence of the authority pursuant to which the placement is
proposed to be made.

c) Any public officer or agency in a receiving state which is in receipt of a notice
pursuant to paragraph (b) of this Article may request of the sending agency, or any
other appropriate officer or agency of or in the sending agency’s state, and shal] be
entitled to receive therefrom, such supporting or additional information as it may
deem necessary under the circumstances to carry out the purpose and policy of this
Compact,

(d) The child shall not be sent, brought. or caused to be sent or brought into the
receiving state until the appropriate public authorities in the receiving state shall
notify the sending agency. in writing, to the effect that the proposed placement does
not appear to be contrary to the interests of the child.

Article IV. Penalty for Illegal Placement.

The sending, bringing, or causing to be sent or brought into any receiving state of

child in violation of the terms of this Compact shall constitute a violation of the
laws respecting the placement of children of both the state in which the sending
agency is located or from which it sends or brings the child and of the receiving state.
Such violation may be punished or subjected to penalty in either jurisdiction in
accordance with its laws. In addition to liability for any such punishment or penalty,
any such violation shall constitute full and sufficient grounds for the suspension or
revocation of any license, permit, or other legal authorization held by the sending
agency which empowers or allows it to place, or care for children,
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Article V. Retention of Jurisdiction.
a The sending agency shall retain jurisdiction over the child sufficient to

determine all matters in relation to the custody, supervision, care, treatment, and
disposition of the child which it would have had if the child had remained in the
sending agency’s state, until the child is adopted. reaches majority, becomes self-
supporting or is discharged with the concurrence of the appropriate authority in the
receiving state. Such jurisdiction shall also include the power to effect or cause the
return of the child or its transfer to another location and custody pursuant to law.
The sending agency shall continue to have financial responsibility for support and
maintenance of the child during the period of the placement. Nothing contained
herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with
an act of delinquency or crime committed therein.

b) When the sending agency is a public agency, it may_enter into an agreement
with _an authoriz ublic_or private agency in the receiving state providing for th

performance of one or more services in respect of such case by the latter as agent for
the sending agency.

c) Nothing in this Compact shall be construed to prevent a private charitable
agency authorized to place children in the receiving state from performing services or
acting as agent in that state for a private charitable agency of the sending state; nor to
prevent the agency in the receiving state from discharging financial responsibility for

the support and maintenance of a child who has been placed on behalf of the sending
agency without relieving the responsibility set forth in paragraph (a) hereof.

Article VI. Institutional Care of Delinquent Children.

A child adjudicated delinquent may be placed in an institution in another party
jurisdiction pursuant to this Compact but no such placement shall be made unless the
child is given a court hearing on notice to the parent or guardian with opportunity to

ard, prior to th hild’s being sent to such other party jurisdiction for
institutional care and the court finds that:
(1) Egquivalent facilities for the child are not available in the sending
agency’s jurisdiction; and
(2) Institutional care in the other jurisdiction is in the best interests of
the child and will not produce undue hardship.
Article VII. Compact Administrator.
The executive head of each jurisdiction party to this Compact shall designate an
fficer who shall b neral coordinator of activities under this Compact in the
officer’s jurisdiction and who, acting jointly with like officers of other party
jurisdictions, shall have power to promulgate rules and regulations to carry out more

effectively the terms and provisions of this Compact.
Article VIII. Limitations.

This Compact_shall not _applv to: (a) the sending or bringing of a child into a

receiving state by the child’s parent. stepparent, grandparent, adult brother or sister,

adult uncle or aunt, or the child’s guardian and leaving the child with anv such

relative or nonagency guardian in the receiving state, (b) Any placement, sending or
bringing of a child into a receiving state pursuant to any other interstate compact to
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which both the state frdni which the child is sent or brought and the receiving state
are party, or to any other agreement between said states which has the force of law.
Article IX. Enactment and Withdrawal.

This Compact shall be open to joinder by any state, territory or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico. and, with
the consent of Congress, the government of Canada or any province thereof. It shall
become effective with respect to any such jurisdiction when such jurisdiction has
enacted the same into law. Withdrawal from this Compact shall be by the enactment
of a statute repealing the same, but shall not take effect until two years after the
effective date of such statute and until written notice of the withdrawal has been
given by the withdrawing state to the governor of each other party jurisdiction.
Withdrawal of a party state shall not affect the rights, duties and obligations under
this Compact of any sending agency therein with respect to a placement made prior
to the effective date of withdrawal.

Article X, Construction and Severability.

The provisions of this Compact shall be liberally construed to effectuate the
purposes thereof. The provisions of this Compact shall be severable and if any
phrase, clause, sentence or provision of this Compact is declared to be contrary to the
constitution of any party state or of the United States or the applicability thereof to
any government, agency, person or circumstance is_held invalid, the validity of the
remainder of this Compact and the applicability thereof to any government, agency,
person or circumstance shall not be affected thereby. If this Compact shall be held
contrary to the constitution of any state party thereto, the Compact shall remain in
full force and effect as to the remaining states and in full force and effect as to the
state affected as to all severable matters.

"§ 7B-3801. Financial responsibility under Compact.

Financial responsibility for any child placed pursuant to the provisions of the
Interstate Compact on_the Placement of Children shall be determined in accordance
with the provisions of Article V thereof in the first instance. However, in the event of
partial or complete default of performance thereunder, the provisions of any other
state laws fixing responsibility for the support of children also may be invoked.

"§ 7B-3802. Agreements under Compact. :

The officers and agencies of this State and its subdivisions having authority to
place children are hereby empowered to enter into agreements with appropriate
officers or agencies of or in other party states pursuant to paragraph (b) of Article V
of the Interstate Compact on the Placement of Children. Any such agreement which
contains a financial commitment or imposes a financial obligation on this State or
subdivision or agency thereof shall not be binding unless it has the approval in
writing of the Secretary of the Department of Health and Human Services in the case
of the State and of the county director of social services in the case of a county or
other subdivision of the State,

"§ 7B-3803. Visitation, inspection or supervision.

Any requirements for visitation, inspection or supervision of children, homes,

institutions or other agencies in another party state which may apply under the laws
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of this State shall be deemed to be met if performed pursuant to an agreement
entered into by appropriate officers or agencies of this State or a subdivision thereof

s contemplated by paragraph (b) of Article V_of the Interstate Compact on the
Placement of Children. :
"§ 7B-3804. Compact to govern between party states.

The provisions of Article 37 of this Chapter shall not apply to placements made
pursuant to the Interstate Compact on the Placement of Children.
"§ 7B-3805. Placement of delinquents.

Any court having jurisdiction to place delinquent children may place such a child
in_an institution or in another state pursuant to Article VI of the Interstate Compact
on the Placement of Children and shall retain jurisdiction as provided in Article V
thereof.

"§ 7B-3806. Compact Administrator.
The Governor is hereby authorized to appoint a Compact Administrator in

accordance with the terms of said Article VII."
Section 5. Article 81B of Chapter 15A of the General Statutes is

amended by adding a new section to read:

"§ 15A-1340.16B. Sentencing of juveniles.

(a) If a juvenile was under 16 years of age at the time the juvenile committed a
felony offense and has been_ convicted of the offense, the court shall impose a
sentence in accordance with G.S. 15A-1340.17. Notwithstanding other requirements
of this Chapter, the court may suspend the sentence and place the juvenile on
probation on_the condition that the juvenile successfully complete any of the
applicable terms and conditions set forth in G.S. 15A-1343 and G.S. 7B-2504 that the
court deems appropriate. In determining the appropriate terms and conditions, the
court shall consider the dispositional report of the chief court counselor.

b) In no event shall a person placed on probation pursuant to this section be

confined by the Department past that person’s nineteenth birthday.
c) In determining whether to suspend the sentence and place the juvenile on
probation, the court shall consider:
(1)  The age of the juvenile:
(2) The physical, mental, and emotional needs of the juvenile; and
(3) The resources available to the juvenile pursuant to G.S. 7B-2504
and the applicability of the resources to the needs of the juvenile.
(d) If the court suspends the sentence of the juvenile pursuant to subsection (a) of
this_section, the court shall order that a probation officer and a juvenile court

counselor be assigned to supervise and monitor_the progress of the juvenile. Except

as _provided in subsection (d) of this section, any violations of probation shall be
determined and heard pursuant to Article 82 of Chapter 15A of the General Statutes.

(e) In the judgment suspending the sentence, the court shall limit jurisdiction to
alter or revoke the suspension. This limitation requires that the suspension may be
reduced, continued. extended, modified, or revoked only by the sentencing judge or,
if the sentencing judge is no longer on the bench. by a presiding judge in the court
where the juvenile was sentenced.
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Parts 1, 2. and 3 of Article 27A of Chapter 14 of the General Statutes applies
to juveniles sentenced for offenses set forth in G.S. 14-208.6(5)."
Section 6. G.S. 115C-404 reads as rewritten:
"§ 115C-404. Use of juvenile court information.

(a) Written notifications received in accordance with &5—7A-675-%+ G.S. 7B-3101
and information gained from examination of juvenile records in accordance with G.S.
7B-3100 are confidential records, are not public records as defined under G.S.132-1,
and shall not be made part of the student’s official record under G.S. 115C-402.
Immediately upon receipt, the principal shall maintain these documents in a safe,
locked record storage that is separate from the student’s other school records. Fhe

shred, burn, or otherwise destroy the documents received in accordance with G.S.
7B-3100 to protect the confidentiality of this—infermation- the information when the

principal receives notification that the court dismissed the petition under G.S. 7B-
2411, the court transferred jurisdiction over the student to superior court under G.S.
7B-2200, or the court granted the student’s petition for expunction of the records.
The principal shall shred, burn, or otherwise destroy all information gained from
examination of juvenile records in accordance with G.S. 7B-3100 when the principal
finds that the school no longer needs the information to protect the safety of or to

improve the education opportunities for the student or others. In no case shall the
principal make a copy of these documents.

(b) Documents received under this section mey shall be used only to protect the
safety of or to improve the education opportunities for the student or others.

Information gained in accordance with G.S. 7B-3100 shall not be the sole basis for a

decision to suspend or expel a student. Upon receipt of each document, the principal
shall share the document with those individuals who have (i) direct guidance,

teaching, or supervisory responsibility for the student, and (ii) a specific need to
know in order to protect the safety of the student or others. Those individuals shall
indicate in writing that they have read the document and that they agree to maintain
its confidentiality. Failure to maintain the confidentiality of these documents as
required by this section is grounds for the dismissal of an employee who is not a
career employee and is grounds for dismissal of an employee who is a career
employee, in accordance with G.S. 115C-325(e)(1)i.

(c) If the student graduates, withdraws from school, is suspended for the
remainder of the school year, is expelled, or transfers to another school, the principal
shall return the all documents not destroyed in accordance with subsection (a) of this
section to the juvenile court counselor and, if applicable, shall provide the counselor
with the name and address of the school to which the student is transferring."

Section 7. G.S. 143-661(a) reads as rewritten:

"(a) The Criminal Justice Information Network Governing Board is established

within the Department of Justice, State Bureau of Investigation, to operate the State’s
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Criminal Justice Information Network, the purpose of which shall be to provide the
governmental and technical information systems infrastructure necessary for
accomplishing State and local governmental public safety and justice functions in the
most effective manner by appropriately and efficiently sharing criminal justice and
juvenile justice information among law enforcement, judicial, and corrections
agencies. The Board is established within the Department of Justice, State Bureau of
Investigation, for organizational and budgetary purposes only and the Board shall
exercise all of its statutory powers in this Article independent of control by the
Department of Justice."
Section 8. (a) G.S. 164-36 reads as rewritten:

"§ 164-36. Powers and duties.

(a) Sentences established for violations of the State’s criminal laws should be based
on the established purposes of our criminal justice and corrections systems. The
Commission shall evaluate sentencing laws and policies in relationship to both the
stated purposes of the criminal justice and corrections systems and the availability of
sentencing options. The Commission shall make recommendations to the General
Assembly for the modification of sentencing laws and policies, and for the addition,
deletion, or expansion of sentencing options as necessary to achieve policy goals. The
Commission shall make a report of its recommendations, including any recommended
legislation, to the General Assembly annually.

(b) Dispositions established for violations by juveniles of the State’s criminal laws
should be based on the established purposes set forth in Chapter 7B of the General
Statutes, The Commission shall evaluate dispositional laws and policies in
relationship to both the stated purposes of Chapter 7B of the General Statutes and
the _availability of _dispositional alternatives. The Commission shall _make
recommendations to the General Assembly for the modification of dispositional laws
and policies, and for the addition, deletion, or expansion of dispositional alternatives
as_necessary to achieve policy goals. The Commission shall make a report of its
recommendations, including any recommended legislation, to the General Assembly

annually."
(b) G.S. 164-40 reads as rewritten:

"§ 164-40. Correction population simulation medel: model; Department of Juvenile
Justice facilities population simulation model.

(a) The Commission shall develop a correctional population simulation model, and
shall have first priority to apply the model to a given fact situation, or theoretical
change in the sentencing laws, when requested to do so by the Chairman, the
Executive Director, or the Commission as a whole.

The Executive Director or the Chairman shall make the model available to
respond to inquiries by any State legislator, or by the Secretary of the Department of
Correction, in second priority to the work of the Commission.

b) The Commission shall develop a Department of Juvenile Justice facilities

population simulation model, and shall have first priority to apply the model to a
given fact situation, or theoretical change in the dispositional laws set forth in
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Chapter 7B of the General Statutes, when requested to do so by the Chairman, the
Executive Director, or the Commission as a whole.

The Executive Director or the Chairman shall make the model available to
respond to inquirie any State legislator, or by the Secret f the Department of
Juvenile Justice, in second priority to the work of the Commission,"

(c) G.S. 164-42.1 reads as rewritten:

"§ 164-42.1. Policy recommendations.

(a) Using the studies of the Special Committee on Prisons, the Governor’s Crime
Commission, and other analyses, including testimony from representatives of the
bodies that conducted the analyses, the Commission shall:

(1) Determine the long-range needs of the criminal justice and
corrections systems and recommend policy priorities for those
systems;

(2) Determine the long-range information needs of the criminal justice
and corrections systems and acquire that information as it becomes
available;

(3) Identify critical problems in the criminal justice and corrections
systems and recommend strategies to solve those problems;

(4)  Assess the cost-effectiveness of the use of State and local funds in
the criminal justice and corrections systems;

(5) Recommend the goals, priorities, and standards for the allocation
of criminal justice and corrections funds;

(6) Recommend means to improve the deterrent and rehabilitative
capabilities of the criminal justice and corrections systems;

(7) Propose plans, programs, and legislation for improving the
effectiveness of the criminal justice and corrections systems;

(8) Determine the sentencing structures for parole decisions;

(9) Examine the impact of mandatory sentence lengths as opposed to
the deterrent effect of minimum mandatory terms of imprisonment;

(10) Examine good time and gain time practices;

(11) Study the value of presentence reports;

(12) Consider the rehabilitative potential of the offender and the
appropriate rehabilitative placement;

(13) Examine the impact of imprisonment on families of offenders;

(14) Examine the impact of imprisonment on the ability of the offender
to make restitution; and

(15) Study the need for an amendment to Article XI, Section 1 of the
State Constitution to include restitution, restraints on liberty, work
programs, or other punishments to the list of punishments allowed
under that section; and .

(16) Study the costs and consequences of criminal behavior in North
Carolina and consider the value of preventing crimes by using
incarceration to deter both prospective criminals and convicted
criminals from future crimes.
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b) Using the studies and analyses available, including testimony from

representatives of the bodies that conducted the analyses, the Commission shall:

(1) Determine the long-range needs of the juvenile justice system and
recommend policy priorities for that system;
Determine the long-range information needs of the juvenile justice
system and acquire that information as it becomes available;

Identi ritical problems in the juvenile justice system and
recommengd strategies to solve those problems;

Assess the cost-effectiveness of the use of State and local funds in
the juvenile justice system: and
(3) Recommend the goals, priorities, and standards for the allocation

of juvenile justice funds."
(d) G.S. 164-43 reads as rewritten:

"§ 164-43. Priority of duties; reports; continuing duties.

(a) The Commission shall have two primary duties, and other secondary duties
essential to accomplishing the primary ones. The Commission may establish
subcommittees or advisory committees composed of Commission members to
accomplish duties imposed by this Article.

It is the legislative intent that the Commission attach priority to accomplish the
following primary duties:

(1)  The classification of criminal offenses as described in G.S. 164-41
and the formulation of sentencing structures as described in G.S.
164-42; and

(2) The formulation of proposals and recommendations as described in
G.S. 164-42.1 and G.S. 164-42.2.

(b) The Commission shall report its findings and recommendations to the 1991
General Assembly, 1991 Regular Session. The report shall describe the status of the
Commission’s work, and shall include any completed policy recommendations.

(c) The Commission shall report on its progress in formulating recommendations
for the classification and ranges of punishment for felonies and misdemeanors,
required by G.S. 164-41, and sentencing structures, established pursuant to G.S. 164-
42, to the 1991 General Assembly, 1992 Regular Session, and shall make a final
report on these recommendations no later than 30 days after the convening of the
1993 Session of the General Assembly.

(d) Once the primary duties of the Commission have been accomplished, it shall
have the continuing duty to monitor and review the criminal justice and corrections
systems and the juvenile justice system in this State to ensure that senteneing-remains

sentences and dispositions remain uniform and consistent, and that the goals and
policies established by the State are being implemented by sentencing and
dispositional practices, and it shall reccommend methods by which this ongoing work
may be accomplished and by which the correctional population simulation model and

the Department of Juvenile Justice facilities population simulation model developed
pursuant to G.S. 164-40 shall continue to be used by the State.

E B B
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(e) Upon adoption of a system for the classification of offenses formulated
pursuant to G.S. 164-41, the Commission or its successor shall review all proposed
legislation which creates a new criminal offense, changes the classification of an
offense, or changes the range of punishment or dispositional level for a particular
classification, and shall make recommendations to the General Assembly.

(f) In the case of a new criminal offense, the Commission or its successor shall
determine whether the proposal places the offense in the correct classification, based
upon the considerations and principles set out in G.S. 164-41. If the proposal does
not assign the offense to a classification, it shall be the duty of the Commission or its
successor to recommend the proper classification placement.

(g) In the case of proposed changes in the classification of an offense or changes
in the range of punishment or dispositional level for a classification, the Commission
or its successor shall determine whether such a proposed change is consistent with the
considerations and principles set out in G.S. 164-41, and shall report its findings to
the General Assembly.

(h) The Commission or its successor shall meet within 10 days after the last day
for filing general bills in the General Assembly for the purpose of reviewing bills as
described in subsections (e), (f), and (g). The Commission or its successor shall
include in its report on a bill an analysis based on an application of the correctional
population simulation model or the Department of Juvenile Justice facilities

population simulation model to the provisions of the bill."
(e) G.S. 164-44 reads as rewritten:

"§ 164-44. Statistical information; financial or other aid.

(a) The Commission shall have the secondary duty of collecting, developing, and

maintaining statistical data relating to senteneing—and—eorreetions sentencing,

corrections, and juvenile justice so that the primary duties of the Commission will be
formulated using data that is valid, accurate, and relevant to this State. All State
agencies shall provide data as it is requested by the Commission. All meetings of the
Commission shall be open to the public and the information presented to the
Commission shall be available to any State agency or member of the General
Assembly.

(b) The Commission shall have the authority to apply for, accept, and use any
gifts, grants, or financial or other aid, in any form, from the federal government or
any agency or instrumentality thereof, or from the State or from any other source
including private associations, foundations, or corporations to accomplish any of the
duties set out in this Chapter."

PART III. REGISTRATION OF CERTAIN JUVENILES.
Section 9. Effective October 1, 1999, Article 25 of Chapter 7B of the
General Statutes is amended by adding a new section to read:

"§ 7B-2505.1. Registration of certain delinquent juveniles.
In any case in which a juvenile, who was at least eleven years of age at the time of

the offense, is adjudicated delinquent for committing a violation of G.S. 14-27.2 (first-
degree rape), G.S. 14-27.3 (second degree rape), G.S. 14-27.4 (first-degree sexual

offense). G.S. 14-27.5 (second degree sexual offense), or G.S. 14-27.6 (attempted rape
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r sexual offense), the judge, upon a finding that the juvenile is a danger to the '

2 community, may order that the juvenile register in accordance with Part 4 of Article

3 27A of Chapter 14 of the General Statutes."
4 PART 1V. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING

5 CHILDREN EXPELLED FROM SCHOOL

6 Section 10. G.S. 115C-12(24) reads as rewritten:

7 "(24) Duty to Develop Guidelines for Alternative Learning Programs,

8 Provide Technical Assistance on Implementation of Programs, and

9 Evaluate Programs. -- The State Board of Education shall adopt
10 guidelines for assigning students to alternative learning programs.
11 These guidelines shall include (i) a description of the programs
12 and services that are recommended to be provided in alternative
13 learning pregrems-end programs, (ii) a process for ensuring that an
14 assignment is appropriate for the student and that the student’s
15 parents are involved in the deeisien: decision, and (iii) strategies
16 for providing alternative learning programs, when feasible and
17 appropriate, for students who are subject to long-term suspension
18 or_expulsion.

19 The State Board of Education shall also adopt guidelines to
20 require that local school administrative units shall use (i) the
21 teachers allocated for students assigned to alternative learning
22 ~ programs pursuant to the regular teacher allotment and (ii) the
23 teachers allocated for students assigned to alternative learning
24 programs only to serve the needs of these students.
25 The State Board of Education shall provide technical support to
26 local school administrative units to assist them in developing and
27 implementing plans for alternative learning programs.
28 The State Board shall evaluate the effectiveness of alternative
29 learning programs and, in its discretion, of any other programs
30 funded from the Alternative Schools/At-Risk Student allotment.
31 Local school administrative units shall report to the State Board of
32 Education on how funds in the Alternative Schools/At-Risk
33 Student allotment are spent and shall otherwise cooperate with the
34 State Board of Education in evaluating the alternative learning
35 programs."

36 Section 11. G.S. 115C-105.47(b) reads as rewritten:

37 "(b) Each plan shall include each of the following components:

38 (1)  Clear statements of the standard of behavior expected of students
39 at different grade levels and of school personnel and clear
40 statements of the consequences that will result from one or more
41 violations of those standards. There shall be a statement of
42 consequences for students under the age of 13 who physically
43 assault and seriously injure a teacher or other individual on school
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property or at a school-sponsored or school-related activity. The
consequences may include placement in an alternative setting.

A clear statement of the responsibility of the superintendent for
coordinating the adoption and the implementation of the plan,
evaluating principals’ performance regarding school safety,
monitoring and evaluating the implementation of safety plans at
the school level, and coordinating with local law enforcement and
court officials appropriate aspects of implementation of the plan.
The statement of responsibility shall provide appropriate
disciplinary consequences that may occur if the superintendent fails
to carry out these responsibilities. These consequences may include
a reprimand in the superintendent’s personnel file or withholding
of the superintendent’s salary, or both.

A clear statement of the responsibility of the school principal for
restoring, if necessary, and maintaining a safe, secure, and orderly
school environment and of the consequences that may occur if the
principal fails to meet that responsibility. The principal’s duties
shall include exhibiting appropriate leadership for school personnel
and students, providing for alternative placements for students who
are seriously disruptive, reporting all criminal acts under G.S.
115C-288(g), and providing appropriate disciplinary consequences
for disruptive students. The consequences to the principal that may
occur shall include a reprimand in the principal’s personnel file
and disciplinary proceedings under G.S. 115C-325.

Clear statements of the roles of other administrators, teachers, and
other school personnel in restoring, if necessary, and maintaining a
safe, secure, and orderly school environment.

Procedures for identifying and serving the needs of students who
are at risk of academic failure or of engaging in disruptive or
disorderly behavior.

Mechanisms for assessing the needs of disruptive and disorderly
students, providing them with services to assist them in achieving
academically and in modifying their behavior, and removing them
from the classroom when necessary.

Strategies for providing alternative learning programs, when
feasible and appropriate, for students who are subject to long-term

suspension or expulsion.
Measurable objectives for improving school safety and order.

Measures of the effectiveness of efforts to assist students at risk of
academic failure or of engaging in disorderly or disruptive
behavior.

Professional development clearly matched to the goals and
objectives of the plan.
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(10) A plan to work effectively with local law enforcement officials and
court officials to ensure that schools are safe and laws are enforced.

(11) A plan to provide access to information to the school community,
parents, and representatives of the local community on the ongoing
implementation of the local plan, monitoring of the local plan, and
the integration of educational and other services for students into
the total school program.

(12) The name and role description of the person responsible for
implementation of the plan.

(13) Direction to school improvement teams within the local school
administrative unit to consider the special conditions at their
schools and to incorporate into their school improvement plans the
appropriate components of the local plan for maintaining safe and
orderly schools.

(14) A clear and detailed statement of the planned use of federal, State,
and local funds allocated for at-risk students, alternative schools, or
both.

(15) Any other information the local board considers necessary or
appropriate to implement this Article.

A local board may develop its plan under this section by conducting a
comprehensive review of its existing policies, plans, statements, and procedures to
determine whether they: (i) are effective; (ii) have been updated to address recent
changes in the law; (iii) meet the current needs of each school in the local school
administrative unit; and (iv) address the components required to be included in the
local plan. The board then may consolidate and supplement any previously
developed policies, plans, statements, and procedures that the board determines are
effective and updated, meet the current needs of each school, and meet the
requirements of this subsection.

Once developed, the board shall submit the local plan to the State Board of
Education and shall ensure the plan is available and accessible to parents and the
school community. The board shall provide annually to the State Board information
that demonstrates how the At-Risk Student Services/Alternative Schools Funding
Allotment has been used to (i) prevent academic failure or (ii) promote school
safety."

PART V. CONFORMING STATUTORY CHANGES

Section 12. (a) G.S. 8-53.1 reads as rewritten:

"§ 8-53.1. Physician-patient privilege waived in child abuse.

Notwithstanding the provisions of G.S. 8-53, the physician-patient privilege shall
not be ground for excluding evidence regarding the abuse or neglect of a child under
the age of 16 years or regarding an illness of or injuries to such child or the cause
thereof in any judicial proceeding related to a report pursuant to the North Carolina
Juvenile Code, Subehepter—XI-of Chapter 7A 7B of the General Statutes of North
Carolina."

(b) G.S. 8-53.3 reads as rewritten:
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"§ 8-53.3. Communications between psychologist and client or patient.

No person, duly authorized as a licensed psychologist or licensed psychological
associate, nor any of his or her employees or associates, shall be required to disclose
any information which he or she may have acquired in the practice of psychology and
which information was necessary to enable him or her to practice psychology. Any
resident or presiding judge in the district in which the action is pending may, subject
to G.S. 8-53.6, compel disclosure, either at the trial or prior thereto, if in his or her
opinion disclosure is necessary to a proper administration of justice. If the case is in
district court the judge shall be a district court judge, and if the case is in superior
court the judge shall be a superior court judge.

Notwithstanding the provisions of this section, the psychologist-client or patient
privilege shall not be grounds for failure to report suspected child abuse or neglect to
the appropriate county department of social services, or for failure to report a
disabled adult suspected to be in need of protective services to the appropriate
county department of social services. Notwithstanding the provisions of this section,
the psychologist-client or patient privilege shall not be grounds for excluding
evidence regarding the abuse or neglect of a child, or an illness of or injuries to a
child, or the cause thereof, or for excluding evidence regarding the abuse, neglect, or
exploitation of a disabled adult, or an illness of or injuries to a disabled adult, or the
cause thereof, in any judicial proceeding related to a report pursuant to the Child
Abuse Reporting Law, Artiele—44—of—Chapter—4; Article 3 of Chapter 7B of the
General Statutes, or to the Protection of the Abused, Neglected, or Exploited
Disabled Adult Act, Article 6 of Chapter 108A of the General Statutes."

(¢) G.S. 8-57.1 reads as rewritten:
"§ 8-57.1. Husband-wife privilege waived in child abuse.

Notwithstanding the provisions of G.S. 8-56 and G.S. 8-57, the husband-wife
privilege shall not be ground for excluding evidence regarding the abuse or neglect of
a child under the age of 16 years or regarding an illness of or injuries to such child or
the cause thereof in any judicial proceeding related to a report pursuant to the Child
Abuse Reporting Law, Artiele—8—ef-Chapter—110 Article 3 of Chapter 7B of the
General Statutes of North Carolina."

(d) G.S. 14-208.6B reads as rewritten: ,
"§ 14-208.6B. Registration requirements for juveniles transferred to and convicted in
superior court.

A juvenile transferred to superior court pursuant to &-S—#A-668 G.S. 7B-2200 who
is convicted of a sexually violent offense or an offense against a minor as defined in
G.S. 14-208.6 shall register in accordance with this Article just as an adult convicted
of the same offense must register."

(e) G.S. 15A-502(c) reads as rewritten:
"(c) This section does not authorize the taking of photographs or fingerprints of a

juvenile alleged to be delinquent except under &-5—FA-596—threugh—FA-601—and

F+A-603- Article 21 of Chapter 7B of the General Statutes.”
(f) G.S. 35A-1371 reads as rewritten:

"§ 35A-1371. Jurisdiction; limits.
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Notwithstanding the provisions of Subchapter II of this Chapter, the clerk of
superior court shall have original jurisdiction for the appointment of a standby
guardian for a minor child under this Article. Provided that the clerk shall have no
jurisdiction, no standby guardian may be appointed under this Article, and no
designation may become effective under this Article when a district court has
assumed jurisdiction over the minor child in an action under Chapter 50 of the
General Statutes or in an abuse, neglect, or dependency proceeding under
SubehepterXI-of-Chepter—4 Subchapter I of Chapter 7B of the General Statutes, or
when a court in another state has assumed such jurisdiction under a comparable
statute."

(g) G.S. 48-2-102(b) reads as rewritten:

“(b) If an adoptee is also the subject of a pending proceeding under Subehapter
XI-ef-Chapter—A Chapter 7B of the General Statutes, then the district court having
jurisdiction under Chapter A 7B shall retain jurisdiction until the final order of
adoption is entered. The district court may waive jurisdiction for good cause."

(h) G.S. 48-3-201(d) reads as rewritten:

"(d) An agency having legal and physical custody of a minor may place the minor
for adoption at any time after a relinquishment is executed by anyone as permitted by
G.S. 48-3-701. The agency may place the minor for adoption even if other consents
are required before an adoption can be granted, unless an individual whose consent is
required notifies the agency in writing of the individual’s objections before the
placement. The agency shall act promptly after accepting a relinquishment to obtain
all other necessary consents, relinquishments, or terminations of any guardian’s
authority pursuant to Chapter 35A of the General Statutes or parental rights pursuant
to Artiele24B-ef-Chapter—7/A Article 11 of Chapter 7B of the General Statutes."

(i) G.S. 48-2-304(c) reads as rewritten:

"(c) A petition to adopt a minor under Article 3 of this Chapter shall also state:

(1) A description of the source of placement and the date of
placement of the adoptee with the petitioner; and

(2)  That the provisions of the Interstate Compact on the Placement of
Children, &:5—3H0-5%1—et-seq Article 38 of Chapter 7B of the
General Statutes, were followed if the adoptee was brought into
this State from another state for purposes of adoption."

(G) G.S. 48-2-603 reads as rewritten:

"§ 48-2-603. Hearing on, or disposition of, petition to adopt a minor.

(a) At the hearing on, or disposition of, a petition to adopt a minor, the court
shall grant the petition upon finding by a preponderance of the evidence that the
adoption will serve the best interest of the adoptee, and that:

(1) At least 90 days have elapsed since the filing of the petition for
adoption, unless the court for cause waives this requirement;

(2) The adoptee has been in the physical custody of the petitioner for
at least 90 days, unless the court for cause waives this requirement;

(3). Notice of the filing of the petition has been served on any person
entitled to receive notice under Part 4 of this Article;
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(4) Each necessary consent, relinquishment, waiver, or judicial order
terminating parental rights, has been obtained and filed with the
court and the time for revocation has expired;

(5) Any assessment required by this Chapter has been filed with and
considered by the court; '

(6) If applicable, the requirements of the Interstate Compact on the
Placement of Children, 6-=5—310-573;-et-seqs Article 38 of Chapter
7B of the General Statutes, have been met;

(7)  Any motion to dismiss the proceeding has been denied;

(8)  Each petitioner is a suitable adoptive parent;

(99 Any accounting and affidavit required under G.S. 48-2-602 has
been reviewed by the court, and the court has denied, modified, or
ordered reimbursement of any payment or disbursement that
violates Article 10 or is unreasonable when compared with the
expenses customarily incurred in connection with an adoption;

(10) The petitioner has received information about the adoptee and the
adoptee’s biological family if required by G.S. 48-3-205; and

(11) There has been substantial compliance with the provisions of this
Chapter.

(b) If the Court finds a violation of this Chapter pursuant to Article 10 or of the
Interstate Compact on the Placement of Children, 6-5—116-5731;-etseq- Article 38 of
Chapter 7B of the General Statutes, but determines that in every other respect there
has been substantial compliance with the provisions of this Chapter, and the adoption
will serve the best interest of the adoptee, the court shall:

(1)  Grant the petition to adopt; and

(2) Impose the sanctions provided by this Chapter against any
individual or entity who has committed a prohibited act or report
the violations to the appropriate legal authorities.

(c) The court on its own motion may continue the hearing for further evidence."

(j1) G.S. 48-2-305(7) reads as rewritten:

"(7) Any signed copy of the form required by the Interstate Compact

on the Placement of Children, &:5—110-571-et-seq-; Article 38 of
Chapter 7B of the General Statutes, authorizing a minor to come
into this State;".

(k) G.S. 48-3-207 reads as rewritten:

"§ 48-3-207. Interstate placements.

An interstate placement of a minor for purposes of adoption shall comply with the
Interstate Compact on the Placement of Children, &:5—H8-571-etseq: Article 38 of
Chapter 7B of the General Statutes."

(1) G.S. 48-3-603(a)(1) reads as rewritten:

" (1) An individual whose parental rights and duties have been
terminated under Asrtiele—24B-ef-Chapter—74A Article 11 of Chapter
7B of the General Statutes or by a court of competent jurisdiction
in another state;"
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(m) G.S. 50-13.1(f) reads as rewritten:

"(f) Neither the mediator nor any party or other person involved in mediation
sessions under this section shall be competent to testify to communications made
during or in furtherance of such mediation sessions; provided, there is no privilege as
to communications made in furtherance of a crime or fraud. Nothing in this
subsection shall be construed as permitting an individual to obtain immunity from
prosecution for criminal conduct or as excusing an individual from the reporting
requirements of G-5—7FA-543 Article 3 of Chapter 7B of the General Statutes or G.S.
108A-102."

(n) G.S. 50A-25 reads as rewritten:

"§ S0A-25. Emergency orders.

Nothing in this Chapter shall be interpreted to limit the authority of the court to
issue an interlocutory order under the provisions of G.S. 50-13.5(d)(2); or a secure or
nonsecure custody order under the provisions of &-=5—FA-573- G.S. 7B-502."

(o) G.S. 50B-6 reads as rewritten:

"§ 50B-6. Construction of Chapter.

This Chapter shall not be construed as granting a status to any person for any
purpose other than those expressly stated herein. This Chapter shall not be construed
as relieving any person or institution of the duty to report to the department of social
services, as required by 6-5—7FA-543; G.S. 7B-301, if the person or institution has
cause to suspect that a juvenile is abused or neglected."

(p) G.S. 51-2(a) reads as rewritten:

"(a) All unmarried persons of 18 years, or older, may lawfully marry, except as
hereinafter forbidden. In addition, persons over 16 years of age and under 18 years of
age may marry, and the register of deeds may issue a license for such marriage, only
after there shall have been filed with the register of deeds a written consent to such
marriage, said consent having been signed by the appropriate person as follows:

(1) By the father if the male or female child applying to marry resides
with his or her father, but not with his or her mother;

(2) By the mother if the male or female child applying to marry
resides with his or her mother, but not with his or her father;

(3) By either the mother or father, without preference, if the male or
female child applying to marry resides with his or her mother and
father;

(4) By a person, agency, or institution having legal custody, standing in
loco parentis, or serving as guardian of such male or female child
applying to marry.

Such written consent shall not be required for an emancipated minor if a certificate
of emancipation issued pursuant to Article $6-ef-Chapter74r 35 of Chapter 7B of the
General Statutes or a certified copy of a final decree or certificate of emancipation
from this or any other jurisdiction is filed with the register of deeds."

(@) G.S. 90-21.6(1) reads as rewritten:

"(1) ‘Unemancipated minor’ or ‘minor’ means any person under the
age of 18 who has not been married or has not been emancipated
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pursuant to Article S56—ef-Chapter—4 35 of Chapter 7B of the
General Statutes."

(r) G.S. 90-21.8(f) reads as rewritten:

"(f) The court shall make written findings of fact and conclusions of law
supporting its decision and shall order that a confidential record of the evidence be
maintained. If the court finds that the minor has been a victim of incest, whether
felonious or misdemeanor, it shall advise the Director of the Department of Social
Services of its findings for further action pursuant to Article 44-ef-Chapter—4 3 of
Chapter 7B of the General Statutes."

(s) G.S. 108A-14(a)(11) reads as rewritten:
" (11) To investigate reports of child abuse and neglect and to take
appropriate action to protect such children pursuant to the Child

Abuse Reporting Law, Asxtiele—44—of—-Chapter—7A: Article 3 of

Chapter 7B of the General Statutes;"
(t) G.S. 110-102 reads as rewritten:

"§ 110-102. Information for parents.

The Secretary shall provide to each operator of a child care facility a summary of
this Article for the parents, guardian, or full-time custodian of each child receiving
child care in the facility to be distributed by the operator. The summary shall include
the name and address of the Secretary and the address of the Commission. The
summary shall also include a statement regarding the mandatory duty prescribed in
&5—FA-543 G.S. 7B-301 of any person suspecting child abuse or neglect has taken
place in child care, or elsewhere, to report to the county Department of Social
Services. The statement shall include the definitions of child abuse and neglect
described in the Juvenile Code in &5—FA-5+F 7B-101 and of child abuse described
in the Criminal Code in G.S. 14-318.2 and G.S. 14-318.4. The statement shall stress
that this reporting law does not require that the person reporting reveal the person’s
identity."

(u) G.S. 110-105.2(a) reads as rewritten:

"(a) For purposes of this Article, child abuse and neglect, as defined in &5
FA-53+# G.S. 7B-101 and in G.S. 14-318.2 and G.S. 14-318.4, occurring in child care
facilities, are violations of the licensure standards and of the licensure law."

(v) G.S. 110-147 reads as rewritten:
"§ 110-147. Purpose.

It is the expressed intent of this Article to make the prevention of child abuse and
neglect as defined in &5—FA-5+% G.S. 7B-101, a priority of this State and to
establish the Children’s Trust Fund as a means to that end."”

(w) G.S. 114-15.3 reads as rewritten:
"§ 114-15.3. Investigations of child sexual abuse in child care.

The Director of the Bureau may form a task force to investigate and gather
evidence following a notification by the director of a county department of social
services, pursuant to &5—7+A-543; G.S. 7B-301, that child sexual abuse may have
occurred in a child care facility."

(x) G.S. 115C-378 reads as rewritten:
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"§ 115C-378. Children required to attend.

Every parent, guardian or other person in this State having charge or control of a
child between the ages of seven and 16 years shall cause such child to attend school
continuously for a period equal to the time which the public school to which the
child is assigned shall be in session. Every parent, guardian, or other person in this
State having charge or control of a child under age seven who is enrolled in a public
school in grades kindergarten through two shall also cause such child to attend school
continuously for a period equal to the time which the public school to which the
child is assigned shall be in session unless the child has withdrawn from school. No
person shall encourage, entice or counsel any such child to be unlawfully absent from
school. The parent, guardian, or custodian of a child shall notify the school of the
reason for each known absence of the child, in accordance with local school policy.

The principal, superintendent, or teacher who is in charge of such school shall
have the right to excuse a child temporarily from attendance on account of sickness
or other unavoidable cause which does not constitute unlawful absence as defined by
the State Board of Education. The term ‘school’ as used herein is defined to embrace
all public schools and such nonpublic schools as have teachers and curricula that are
approved by the State Board of Education.

All nonpublic schools receiving and instructing children of a compulsory school
age shall be required to keep such records of attendance and render such reports of
the attendance of such children and maintain such minimum curriculum standards as
are required of public schools; and attendance upon such schools, if the school
refuses or neglects to keep such records or to render such reports, shall not be
accepted in lieu of attendance upon the public school of the district to which the
child shall be assigned: Provided, that instruction in a nonpublic school shall not be
regarded as meeting the requirements of the law unless the courses of instruction run
concurrently with the term of the public school in the district and extend for at least
as long a term.

The principal or his designee shall notify the parent, guardian, or custodian of his
child’s excessive absences after the child has accumulated three unexcused absences
in a school year. After not more than six unexcused absences, the principal shall
notify the parent, guardian, or custodian by mail that he may be in violation of the
Compulsory Attendance Law and may be prosecuted if the absences cannot be
justified under the established attendance policies of the State and local boards of
education. Once the parents are notified, the school attendance counselor shall work
with the child and his family to analyze the causes of the absences and determine
steps, including adjustment of the school program or obtaining supplemental services,
to eliminate the problem. The attendance counselor may request that a law-
enforcement officer accompany him if he believes that a home visit is necessary.

After 10 accumulated unexcused absences in a school year the principal shall
review any report or investigation prepared under G.S. 115C-381 and shall confer
with the student and his parent, guardian, or custodian if possible to determine
whether the parent, guardian, or custodian has received notification pursuant to this
section and made a good faith effort to comply with the law. If the principal
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determines that parent, guardian, or custodian has not, he shall notify the district
attorney. If he determines that parent, guardian, or custodian has, he may file a
complaint with the juvenile intake counselor urder—G-5—A-56%+ pursuant to Chapter
7B of the General Statutes that the child is habitually absent from school without a
valid excuse. Evidence that shows that the parents, guardian, or custodian were
notified and that the child has accumulated 10 absences which cannot be justified
under the established attendance policies of the local board shall establish a prima
facie case that the child’s parent, guardian, or custodian is responsible for the
absences."
(y) G.S. 115C-400 reads as rewritten:

"§ 115C-400. School personnel to report child abuse.

Any person who has cause to suspect child abuse or neglect has a duty to report
the case of the child to the Director of Social Services of the county, as provided in
&-5—A-543-te—FA-552- Article 3 of Chapter 7B of the General Statutes."

(z) G.S. 115C-404(a) reads as rewritten:

"(a) Written notifications received in accordance with &-5—FA-675-+ Article 31 of
Chapter 7B of the General Statutes are confidential records, are not public records as
defined under G.S.132-1, and shall not be made part of the student’s official record
under G.S. 115C-402. Immediately upon receipt, the principal shall maintain these
documents in a safe, locked record storage that is separate from the student’s other
school records. The principal shall maintain these documents until the principal
receives notification that the judge dismissed the petittonunder-G-S—A-637F; petition,
the judge transferred jurisdiction over the student to superior eeuwrt—under—G-S-
FA-608; court, or the judge granted the student’s petition for expunction of the
reeords: records pursuant to Chapter 7B_of the General Statutes. At that time, the
principal shall shred, burn, or otherwise destroy the documents to protect the
confidentiality of this information. In no case shall the principal make a copy of these
documents."

(aa) G.S. 122C-54(h) reads as rewritten:

"(h) A facility shall disclose confidential information for purposes of complying
with Article 44-ef-Chapter—4 3 of Chapter 7B of the General Statutes and Article 6
of Chapter 108A of the General Statutes, or as required by other State or federal
law."

(bb) G.S. 122C-66(e) reads as rewritten:

"(e) The duty imposed by this section is in addition to any duty imposed by G.S.
A543 7B-301 or G.S. 108A-102."

(cc) G.S. 122C-223(c) reads as rewritten:

"(c) If the legally responsible person cannot be located within 72 hours of
admission, the responsible professional shall initiate proceedings for juvenile
protective services as described in Article 44—ef-Chapter—A 3 of Chapter 7B of the
General Statutes in either the minor’s county of residence or in the county in which
the facility is located."

(dd) G.S. 122C-421(a) reads as rewritten:
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"(a) The Secretary may designate one or more special police officers who shall
make up a joint security force to enforce the law of North Carolina and any
ordinance or regulation adopted pursuant to G.S. 143-116.6 or G.S. 143-116.7 or
pursuant to the authority granted the Department by any other law on the territory of
the Black Mountain Center, the Alcohol Rehabilitation Center, and the Juvenile
Evaluation Center, all in Buncombe County. After taking the oath of office for law
enforcement officers as set out in G.S. 11-11, these special police officers have the
same powers as peace officers now vested in sheriffs within the territory embraced by
the named centers. These special police officers shall also have the power prescribed
by &:5—FA-5FHe)4> G.S. 7B-1900 outside the territory embraced by the named
centers but within the confines of Buncombe County. These special police officers
may arrest persons outside the territory of the named centers but within the confines
of Buncombe County when the person arrested has committed a criminal offense
within that territory, for which the officers could have arrested the person within that
territory, and the arrest is made during the person’s immediate and continuous flight
from that territory."

(ee) G.S. 131D-10.2(3) reads as rewritten:

"(3) “Child’ means an individual less than 18 years of age, who has not
been emancipated under the provisions of Artiele—S6—of—Chapter
#A Article 35 of Chapter 7B of the General Statutes."

(ff) G.S. 131D-10.4(3) reads as rewritten:

"(3) Secure detention facilities as specified in Article S—ef—Cheapter
1344 40 of Chapter 7B of the General Statutes;"

(gg) G.S. 132-1.4(1) reads as rewritten:

"(1) Records of investigations of alleged child abuse shall be governed by &5
FA-675- Article 29 of Chapter 7B of the General Statutes."

(hh) G.S. 143-576(1) reads as rewritten:

"(1) Review current deaths of children when those deaths are attributed
to child abuse or neglect or when the decedent was reported as an
abused or neglected juvenile pursuant to &5—FA-543 G.S. 7B-301
at any time before death;"

(ii) G.S. 143B-168.14(a)(3) reads as rewritten:

"(3) Each local partnership shall adopt procedures to ensure that all
personnel who provide services to young children and their
families under this Part know and understand their responsibility
to report suspected child abuse, neglect, or dependency, as defined
in 65—A-5+* G.S. 7B-101."

(i) G.S. 143B-496 reads as rewritten:

"§ 143B-496. Definitions.

For the purpose of this Part:

(1)  ‘Missing child’ means a juvenile as defined in G.S. FA-517(26} 7B-
101 whose location has not been determined, who has been
reported as missing to a law-enforcement agency, and whose
parent’s, spouse’s, guardian’s or legal custodian’s temporary or
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permanent residence is in North Carolina or is believed to be in
North Carolina.

(2) ‘Missing person’ means any individual who is 18 years of age or
older, whose temporary or permanent residence is in North
Carolina, or is believed to be in North Carolina, whose location
has not been determined, and who has been reported as missing to
a law-enforcement agency.

(3) ‘Missing person report’ is a report prepared on a prescribed form
for transmitting information about a missing person or a missing
child to an appropriate law-enforcement agency."

(kk) G.S. 153A-221.1 reads as rewritten:

"§ 153A-221.1. Standards and inspections.

The legal responsibility of the Secretary of Health and Human Services and the
Social Services Commission for State services to county juvenile detention homes
under this Article is hereby confirmed and shall include the following: development
of State standards under the prescribed procedures; inspection; consultation; technical
assistance; and training. Further, the legal responsibility of the Department of Health
and Human Services is hereby expanded to give said Department the same legal
responsibility as to the State-administered regional detention homes which shall be
developed by the State Department of Correction as provided by &-8—334A-3% G.S.
7B-4008.

The Secretary of Health and Human Services shall develop new standards which
shall be applicable to county detention homes and regional detention homes as
defined by &-5—334-36 Article 40 of Chapter 7B of the General Statutes in line with
the recommendations of the report entitled Juvenile Detention in North Carolina: A
Study Report (January, 1973) where practicable, and such new standards shall
become effective not later than July 1, 1977.

The Secretary of Health and Human Services shall also develop standards under
which a local jail may be approved as a holdover facility for not more than five
calendar days pending placement in a juvenile detention home which meets State
standards, providing the local jail is so arranged that any child placed in the holdover
facility cannot converse with, see, or be seen by the adult population of the jail while
in the holdover facility. The personnel responsible for the administration of a jail
with an approved holdover facility shall provide close supervision of any child placed
in the holdover facility for the protection of the child."

Section 13. Effective October 1, 1999, G.S. 14-208.31 reads as rewritten:

"§ 14-208.31. File with Police Information Network.

(a) The Division shall include the registration information in the Police
Information Network as set forth in G.S. 114-10.1.

(b) The Division shall maintain the registration information permanently even
after the registrant’s reporting requirement expires; however, the records shall remain
confidential in accordance with G-5—7A-675- Article 32 of Chapter 7B of the General
Statutes." -

PART VI. UNCODIFIED RECOMMENDATIONS.
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Section 14. The Department of Justice shall revise the Division of
Criminal Information’s juvenile arrest form that is used by State and local law
enforcement agencies to provide more realistic reporting options and case disposition
information. The Department of Justice shall rename the "Juvenile Arrest" form the
"Juvenile Contact Report", with instructions to law enforcement "Use to Record the
Handling of Juveniles Who Commit Criminal Offenses" and shall amend the report
based on the form included with Recommendation 51 of the March 10, 1998, final
report of the Governor’s Commission on Juvenile Crime and Justice.

Section 15. (a) The Department of Justice shall develop and administer
minority sensitivity training for all law enforcement personnel throughout the State.
The Department shall ensure that all persons who work with minority juveniles in the
juvenile justice system are taught how to communicate effectively with minority
juveniles and how to recognize and address the needs of those juveniles. The
Department shall also advise all law enforcement and professionals who work within
the juvenile justice system of ways to improve the treatment of minority juveniles so
that all juveniles receive equal treatment. The Department shall conduct the
minority sensitivity training annually and, prior to the training each year, shall assess
whether minorities are receiving fair and equal treatment in the juvenile justice
system with regard to the administration of predisposition procedures, of diversion
methods, of dispositional alternatives, and of treatment and post-release supervision
plans.

(b) The Department of Juvenile Justice shall ensure that all juvenile
court counselors and other Department personnel receive the minority sensitivity
training specified in subsection (a) of this section. The Chief Justice of the North
Carolina Supreme Court shall consider ensuring that all judges who hear cases under
the jurisdiction of the juvenile court receive minority sensitivity training.

Section 16. The Legislative Research Commission may study the
recommendations of the Court Improvement Project regarding the statutory
procedures and mandates of Subchapter I. of Chapter 7B of the General Statutes, the
Juvenile Code. The study may include a review of the effectiveness of the juvenile
justice system with regard to the disposition of abuse, neglect, and dependency cases
and may consider whether the recommendations of the Court Improvement Project
will improve the procedures and disposition of those cases. The Legislative Research
Commission may report its findings, recommendations, and any legislative proposals
to the 1999 General Assembly on or before December 1, 1999,

Section 17. (a) The State Board of Education shall study the feasibility
and advisability of delaying the start of the school day in order to provide students
with constructive projects and tasks during late afternoon hours of the school week.
If the Board recommends that the school day be delayed, the Board shall consider
whether the local school administrative units should provide supervision of students
whose working parents do not have early morning child care available.

(b) The State Board of Education shall report its findings,
recommendations, and any legislative proposals to the Joint Legislative Education
Oversight Committee on or before April 1, 1999,
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Section 18. (a) The Criminal Justice Information Network Governing
Board created pursuant to Section 23.3 of Chapter 18 of the Session Laws of the 1996
Second Extra Session shall develop a comprehensive juvenile justice information
system. The Board shall develop a system to collect data and information about every
juvenile who is alleged to be delinquent from the time a complaint is filed against the
juvenile, including:

(1)  Fingerprints and photographs taken of the juvenile;

(2) Diversion agreements or plans entered into by the juvenile;

(3) Community services provided to the juvenile and any participation

of the juvenile in community-based programs;

(4)  Court orders or dispositions of the juvenile; and

(5) Plans for care or treatment or for post-release supervision prepared

by the Department of Juvenile Justice.
The system shall allow for information and data on juveniles to be kept in a form to
be shared among appropriate agencies to develop treatment and intervention plans
based on specific data and to allow reliable assessment and evaluation of the
effectiveness of rehabilitative and preventive services provided to delinquent
juveniles.

(b) The Criminal Justice Information Network Governing Board shall
also study the most appropriate methods and procedures for obtaining, retaining, and
releasing fingerprints and photographs of juveniles alleged to be delinquent,
including:

(1) How to identify fingerprints and photographs of juveniles,

including the use of social security numbers;

(2) How long fingerprints and photographs of juveniles should be

maintained in the criminal justice information system,;

(3) The extent to which juvenile fingerprints and photographs are kept

confidential;

(4) The circumstances or conditions under which juvenile fingerprints

and photographs should be disseminated;

(5) Whether juvenile fingerprints and photographs should be kept

separate from adult records and files; and

(6) When the juvenile fingerprints and photographs should be

destroyed.

(c) The Criminal Justice Information Network Governing Board shall
consider the issue of expunction of juvenile records, including the appropriate length
of time juvenile records should be available to law enforcement, prosecutors, and
service providers and under what limitations and conditions records should be
expunged.

(d) The Criminal Justice Information Network Governing Board shall
report to the Chairs of the Senate and House Appropriations Subcommittees on
Justice and Public Safety and to the Fiscal Research Division of the General
Assembly on the proposed system and any findings, recommendations, and legislative
proposals from its study on or before April 1, 1999.
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Section 19. (a) The Department of Juvenile Justice shall develop a cost-
effective plan to establish statewide community-based dispositional alternatives for
juveniles who are adjudicated delinquent. The plan shall include a funding strategy to
encourage communities to provide local resources, services, and treatment options to
meet the physical, emotional, and mental needs of juveniles and their families. In
developing the plan, the Department shall consider the following community-based
alternatives:

(1) Home-based family counseling with family support groups that can

provide required intervention services;

(2)  After-school activity programs for middle school juveniles targeted
at potential at-risk juveniles during the time when most juvenile
crimes occur;

(3) Inpatient and ‘outpatient substance abuse and sex offender
treatment programs;

(4) Intensive supervision of high-risk juveniles;

(5) Group homes with psychological treatment and programs for
juveniles who do not pose a threat to the public but who need long
term intervention services.

In addition, in developing the plan, the Department shall recommend which judicial
districts with high crime rates should have non-residential day reporting centers to
provide intensive supervision.

(b) The Department shall report to the Chairs of the Senate and House
Appropriations Subcommittees on Justice and Public Safety and to the Fiscal
Research Division of the General Assembly on the proposed plan, the cost of the
plan, and on any legislative proposals required to implement the plan on or before
April 1, 1999.

Section 20. (a) The Administrative Office of the Courts shall establish
pilot programs for the holding of family court within district court districts to be
chosen by the Administrative Office of the Courts. Each pilot program shall be
conducted following the guidelines for the establishment of family courts contained in
the report of the Commission for the Future of Justice and the Courts in North
Carolina and shall be assigned to hear all matters involving intrafamily rights,
relationships, and obligations, and all juvenile justice matters, including:

(1)  Child abuse, neglect, and dependency;

(2)  Delinquent and undisciplined juvenile matters;
(3) Emancipation of minors and termination of parental rights;
(4) Divorce;

(5) Annulment;

(6) Equitable distribution;

(7)  Alimony and postseparation support;

(8) Child custody;

(9)  Child support;

(10) Paternity;

(11) Adoption;
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(12) Domestic violence civil restraining orders;

(13) Abortion consent waivers;

(14) Adult protective services; and

(15) Guardianship, involuntary commitment, and voluntary
admissions to mental health facilities.

(b) The Administrative Office of the Courts shall report to the Chairs of
the Senate and House Appropriations Subcommittees on Justice and Public Safety
and to the Fiscal Research Division of the General Assembly by March 1, 1999, on
the success of the pilot programs in bringing consistency, efficiency, and fairness to
the resolution of family matters and on the impact of the programs on caseloads in
the district court division.

Section 21. (a) The General Assembly finds that there are multiple risk
factors that put youth at risk of becoming delinquent, such as aggression, school
failure, child abuse and neglect, substance abuse, extreme economic deprivation,
friends who engage in problem behavior, inconsistent, ineffective discipline, poor
parental supervision, and family conflict. There are currently a number of screening
programs available through a number of State and local entities that, if better
coordinated, can provide adequate identification of delinquency risk factors so that
delinquency prevention programs and services can be effective.

The General Assembly further finds that there are currently a number of
State and local entities that provide delinquency prevention programs to at-risk youth
and their families, including early intervention programs and programs improving
cognitive and social competence and self-control skills, improving parenting skills,
and providing a positive role model. Many of these programs are already available
and need only to be made more accessible and to be better coordinated with other
existing programs and services.

(b) The Department of Juvenile Justice shall ensure that existing
programs made available through a number of entities, both at the State and at the
local level, that provide screenings that can provide adequate identification of
delinquency risk factors, continue to be used in a consistent, coordinated, and cost-
effective way so as to enable delinquency prevention programs and services to be
utilized in a consistent, coordinated, and cost-effective way.

(c) In implementing this section, the Department shall cooperate with all
affected State and local public and private entities, including local education
agencies, local health departments, developmental evaluation centers, local
departments of social services, the Divisions of Women and Children’s Health, of
Social Services, and Mental Health, Developmental Disabilities, and Substance Abuse
Services of the Department of Health and Human Services, law enforcement
agencies, and nonprofit agencies.

(d) The Department shall report to the General Assembly by April 1,
1999, on its implementation of this section. This report shall include an evaluation of
the screenings and prevention programs, an identification of any bars in the law or in
any agency’s policy that preclude effective cooperation, together with any legislative
and rule recommendations that are needed, recommendations as to any new
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screening or prevention programs and services that are needed, and a detailed cost
analysis of these recommendations.

Section 22. (a) The Department of Juvenile Justice, in cooperation with
the Department of Public Instruction, shall study more effective and efficient ways to:

(1) Coordinate case management of delinquency and undisciplined
cases;

(2) Provide services to juveniles who are in need of treatment,
counseling, or rehabilitation and to the families of those juveniles,
including court-ordered parenting responsibility classes; and

(3) Provide the maximum protection to the public and to local school
administrative units, in particular, through the sharing of
information between agencies that work with juveniles who are
delinquent or undisciplined and increased accountability of those
juveniles and their parents.

The study shall include a review of all the agencies, councils, and programs that
provide services to juveniles, including the Center for the Prevention of School
Violence, School Resource Officers, the Guardian ad Litem Program of the
Administrative Office of the Courts, the Department of Social Services, the
Department of Administration, the Division of Child and Family Services, the
Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services, and the Willie M. Program, and whether the agencies, councils, or programs
should be eliminated, consolidated, or incorporated within the Department of
Juvenile Justice. In determining whether to incorporate any of the above-listed
programs or agencies in the new department, the Department of Juvenile Justice ard
the Department of Public Instruction shall consider the funding mechanisms of those
programs and agencies in an effort to operate the Department of Juvenile Justice in a
cost-effective and efficient manner.

(b) The Department of Juvenile Justice in cooperation with the
Department of Public Instruction, shall develop proposed rules, forms, and policies
required to establish the Department of Juvenile Justice and to implement the
objectives and mandates of Article 12 of Chapter 143B of the General Statutes, as
enacted by this act.

(c¢) On or before April 1, 1999, the Department of Juvenile Justice and
the Department of Public Instruction shall report its findings and recommendations,
including any legislative proposals and funding requirements that are required to
implement Article 12 of Chapter 143B of the General Statutes, as enacted by this act,
to the 1999 General Assembly by April 1, 1999.

PART VII. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT.

Section 23. The Department of Juvenile Justice shall use funds within its
budget to evaluate the effectiveness of the reform measures implemented pursuant to
the provisions of this act. The Department shall report the results of the evaluation
and any recommended legislative amendments to Chapter 7B of the General Statutes
to the Joint Legislative Commission on Governmental Operations by April 1, 2001.
PART VIII. DEPARTMENT TRANSITIONAL PERIOD.
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Section 24. Beginning October 1, 1998, the Department of Juvenile
Justice shall perform all functions and duties of the Division of Youth Services of the
Department of Health and ‘Human Services and of the Division of Juvenile Services
of the Administrative Office of the Courts and shall have all powers and authority
vested in those Divisions pursuant to the General Statutes, notwithstanding that
Section 4 of this act amends the applicable sections of the General Statutes to revise
statutory references to "Division of Youth Services", "Division of Juvenile Services",
"Juvenile Services Division", "Administrative Office of the Courts", "Director of
Youth Services", and "Administrator of Juvenile Services", effective July 1, 1999.
PART IX. FACILITIES CONSTRUCTION.

Section 25. The Office of State Construction of the Department of
Administration may contract for and supervise all aspects of administration, technical
assistance, design, construction, or demolition of any juvenile facilities authorized for
the 1998-99 fiscal year, including renovation of existing adult facilities to juvenile
facilities.

The facilities authorized for the 1998-99 fiscal year shall be constructed in
accordance with the provisions of general law applicable to the construction of State
facilities. If the Secretary of Administration, after consultation with the Secretary of
the Department of Juvenile Justice, finds that the delivery of juvenile facilities must
be expedited for good cause, the Office of State Construction of the Department of
Administration shall be exempt from the following statutes and rules implementing
those statutes, to the extent necessary to expedite delivery: G.S. 143-135.26, 143-128,
143-129, 143-131, 143-132, 143-134, 113A-1 through 113A-10, 113A-50 through 113A-
66, 133-1.1(g), and 143-408.1 through 143-408.7.

Prior to exercising the exemptions allowable under this section, the
Secretary of Administration shall give reasonable notice in writing of the
Department’s intent to exercise the exemptions to the Speaker of the House, the
President Pro Tempore of the Senate, the Chairs of the House and Senate
Appropriations Committees, the Joint Legislative Commission on Governmental
Operations, and the Fiscal Research Division. The written notice shall contain at
least the following information: (i) the specific statutory requirement or requirements
from which the Department intends to exempt itself; (ii) the reason the exemption is
necessary to expedite delivery of juvenile facilities; (iii) the way in which the
Department anticipates the exemption will expedite the delivery of facilities; and (iv)
a brief summary of the proposed contract for the project which is to be exempted.

The Office of State Construction of the Department of Administration
shall have a verifiable ten percent (10%) goal for participation by minority and
women-owned businesses. All contracts for the design, construction, or demolition of
juvenile facilities shall include a penalty for failure to complete the work by a
specified date.

The Office of State Construction of the Department of Administration
shall consult the Department of Juvenile Justice on these projects to the extent that
such involvement relates to the Department’s program needs and to its responsibility
for the care of the population of the facility.
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(b) The Office of State Construction of the Department of
Administration shall provide a report by May 1, 1999, to the Chairs of the Senate and
House Appropriations Committees, the Joint Legislative Commission on
Governmental Operations, and the Fiscal Research Division as to any changes in
projects and allocations authorized for the 1998-99 fiscal year. The report shall
include information on which contractors have been selected, what contracts have
been entered into, the projected and actual occupancy dates of facilities contracted
for, the number of beds to be constructed on each project, the location of each
project, and the projected and actual cost of each project.

PART X. APPROPRIATIONS.

Section 26. There is established in the Office of State Budget and
Management a reserve fund entitled the "Juvenile Justice Reserve Fund" to provide
funds to implement the provisions of this act. There is appropriated from the General
Fund to the Office of State Budget and Management the sum of forty-two million
four hundred thousand dollars ($42,400,000) for the 1998-99 fiscal year for the
Juvenile Justice Reserve Fund. The Office of State Budget and Management shall
report to the Joint Legislative Commission on Governmental Operations on the
intended use of the funds prior to expenditure of any funds from the Juvenile Justice
Reserve Fund.

PART XI. SEVERABILITY CLAUSE.

Section 27. If any section or provision of this act is declared
unconstitutional or invalid by the courts, it does not affect the validity of this act as a
whole or any part other than the part so declared to be unconstitutional or invalid.
PART XII. EFFECTIVE DATES.

Section 28. (a) Sections 1, 2, 19, 21, and 22 of this act become effective
October 1, 1998.

(b) Sections 3 through 8, Sections 10 through 12, and Sections 14, 15, and
18 of this act become effective July 1, 1999.

(c) Sections 9 and 13 of this act become effective October 1, 1999.

(d) The remainder of this act becomes effective July 1, 1998.

(e) G.S. 7B-1402 and G.S. 7B-1403, as enacted by Section 4 of this act,
are repealed February 1, 1999.
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TO: Representative Charles B. Neely, Jr., Chairman
House Judiciary II Committee

Senator Roy A. Cooper, III, Chairman
Senate Judiciary Committee

FROM: Susan L. Hayes, House Committee Counsel
Beth Barnes, Staff Attorney

RE: HB1373 and SB1260 - Amend and Recodify Juvenile Code
HB1373 and SB1260 amend and recodify the Juvenile Code based on the recommendations
of the Commission on Juvenile Crime and Justice.

PART 1. ESTABLISHMENT OF THE DEPARTMENT OF JUVENILE JUSTICE AND
CONFORMING STATUTORY CHANGES.

Section 1 - Effective October 1, 1998

Section 1(a) of the bill repeals the portions of Chapters 7A, 110, and 134A that are replaced
by the new Article 12 of Chapter 143B created in Section 1(b).

Section 1(b) of the bill creates the new Department of Juvenile Justice which combines the
functions of the existing Division of Youth Services and Division of Juvenile Services.

ARTICLE 12. Department of Juvenile Justice.
Part 1. General Provisions.

143B-511. Department of Juvenile Justice — creation.
Creates the new Department.

143B-512. Definitions.
Sets forth the definitions necessary for the new Article.
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143B-513. Department of Juvenile Justice — duties.

Gives the Department the duty to perform all the functions currently covered by the two
separate Divisions. The Department has the authority to transfer a juvenile from one secure
custody facility to another after notice to the court. Several standard provisions for the
establishment of a new Department are contained in this section.

143B-514. Department of Juvenile Justice — functions and organization.

This section transfers all the existing authority, powers, duties and functions, including
statutory, records, personnel, property, unexpended balances of appropriations, allocations or
other funds, including the functions of budgeting and purchasing of both the Division of Youth
Services and the Division of Juvenile Services to the new Department. All institutions
previously operated by either the Division of Youth Services or Division of Juvenile Services,
including land, buildings, equipment, supplies, personnel, or other properties rented or controlled
for youth development purposes, are transferred to the new Department as well.

143B-515. Secretary of the Department of Juvenile Justice — powers and duties.
Creates the position of Secretary of the Department and provides for the Secretary's duties in
running the Department.

143B-516. Secretary of the Department of Juvenile Justice requests for grants-in-aid
from non-State agencies.

Requires that non-State human services agencies providing juvenile court and delinquency
prevention programs submit requests for grants-in-aid through the Secretary of the new
Department.

143B-517. Department of Juvenile Justice — authority to contract with other entities.
Allows the Department to contract with other entities in order to accomplish its duties, and to
help counties recover moneys expended by the county.

143B-518. Department of Juvenile Justice; authority to assist private nonprofit
foundations.

Allows Department employees to work with nonprofit foundations which work directly with
services or programs of the Department and whose sole purpose is to support those services and

programs.

Part 2. Juvenile Facilities.

143B-520. Juvenile facilities.

143B-521. Authority to provide necessary medical or surgical care.

143B-522. Compensation to children in care. '

143B-523. Criminal offense to aid escapes.

143B-524. Visits and community activities.

143B-525. Regional detention services.

143B-526. State subsidy to county detention facilities.

143B-527. Authority for implementation.

These sections are restatements of Chapter 134A with minor modifications made to
correspond with the new Department.




Part 3. Juvenile Court Services.

143B-530. Juvenile court services.

143B-531. Duties and powers of Secretary.

143B-532. Duties and powers of chief court counselors.

143B-533. Duties and powers of juvenile court counselors.

These sections are restatements of Article 24 of Chapter 7A and Article 2 of Chapter 110
with minor modifications to correspond with the new Department.

Part 4. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan.
143B-540. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan.

This section directs the Department to develop a comprehensive juvenile delinquency and
substance abuse prevention plan and provides criteria and components for the plan.

Part 5. Juvenile Crime Prevention Councils.

143B-550. Juvenile Crime Prevention Councils; legislative intent.

This section creates the Juvenile Crime Prevention Councils as a State/local, private/public,
cooperative and collaborative partnership to develop both streamlined and enhanced community-
based alternatives to training school and detention commitment and unified, nonduplicative,
coordinated, and collaborative community-based prevention strategies and programs. The
organizational and objective requirements of the Councils are set out in this section as well as
their duties and responsibilities.

143B-551. Purchase of care or services from programs meeting State standards.
This section allows the Department to purchase care or services in order to provide
delinquency prevention services.

Part 6. State Advisory Council on Juvenile Justice and Delinquency Prevention.

143B-560. Findings.

This section states the reason for the formation of the State Advisory Council on Juvenile
Justice and Delinquency Prevention.

143B-561. Creation of Council; purpose; members; duties.

This section creates the State Advisory Council on Juvenile Justice and Delinquency
Prevention to advise State agencies providing services and supervision to court adjudicated youth
regarding the coordination of services to juveniles. The membership, terms and compensation
of the Council are set forth in this section.

143B-562. Powers and duties of the Council.
This section sets forth the duties of the Council, including advising the Department and state
agencies, and reviewing their operations.

Section 2 - Effective October 1, 1998

Section 2 makes conforming changes to various statutes to reflect the creation of the new
Department.



PART II. JUVENILE CODE STATUTORY RECOMMENDATIONS

Section 3 - Effective July 1, 1999

Section 3 of the bill repeals the portions of Chapters 7A, 110 and 143 that are recodified in
the new Chapter 7B created in Section 4 of the bill, with the exception of Article 58 of Chapter
7A, Juvenile Law Study Commission, which is repealed completely.

Section 4 - Effective July 1, 1999

Section 4 of the bill creates a new Chapter 7B of the General Statutes entitled "Juvenile
Code".

Chapter 7B separates the provisions regarding Abuse, Neglect, Dependency from the
provisions regarding Delinquent and Undisciplined Juveniles, unlike Chapter 7A in which they
were combined.

Chapter 7B, Subchapter I. Abuse, Neglect, Dependency is consistent with the existing
portions of Chapter 7A relating to Abuse, Neglect, Dependency. No substantive changes have
been made from the existing law, only technical and conforming changes that were required to
separate these provisions from those relating to Delinquent and Undisciplined Juveniles. The
former Article 62 of Chapter 143, North Carolina Child Fatality Prevention System, is also
moved to this Subchapter.

Chapter 7B, Subchapter II. Undisciplined and Delinquent Juveniles

ARTICLE 15. Purposes: Definitions.
7B-1500. Purpose.

This section sets forth the purpose of the provisions regarding undisciplined and delinquent
juveniles. The purpose was amended to place more emphasis on accountability for the actions of
delinquent and undisciplined juveniles and the protection of the public.

7B-1501. Definitions.

Definitions were added for "Department”, "Detention facility", "Extended Jurisdiction",
"House Arrest", "Juvenile Court", "Post-release supervision", "Secretary", "Teen court program",
"Undisciplined juvenile", and "Wilderness program". Several existing definitions were removed
from this section and placed in Subchapter I, because they only apply to abuse, neglect,
dependency cases. Some of the other existing definitions were amended to reflect changes made
elsewhere in the delinquent and undisciplined juvenile provisions. The major substantive change
made to existing definitions is contained in the definition for "undisciplined juvenile" which
raised the age from 16 years old to 18 years old.

ARTICLE 16. Jurisdiction.
7B-1600. Jurisdiction over undisciplined juveniles.
This section sets forth the courts jurisdiction over undisciplined juveniles.




This section sets forth the courts jurisdiction over delinquent juveniles. The new subsection
(e) clarifies that the court has jurisdiction over juveniles in training schools and on post-release
supervision from a training school. The new subsection (f) provides for jurisdiction over persons
over the age of 18 that are under the extended jurisdiction of the juvenile court.

‘ 7B-1601. Jurisdiction over delinquent juveniles.

7B-1602. Extended jurisdiction over a delinquent juvenile under certain circumstances.
This section sets forth the term of the courts jurisdiction over a delinquent juvenile subject to
extended jurisdiction as defined in 7B-1501 and under the provisions set forth in 7B-2513.

7B-1603. Jurisdiction in certain circumstances.
There were no substantive changes made to this section.

7B-1604. Limitations on juvenile court jurisdiction.

This section sets forth the instances where the court does not have jurisdiction over a juvenile
who otherwise may be under the jurisdiction of the court. The new language provides that an
emancipated minor shall be prosecuted as an adult.

ARTICLE 17. Screening of Delinquency and Undisciplined Complaints.
7B-1700. Intake Services.

There were no substantive changes made to this section.

‘ 7B-1701. Preliminary Inquiry.
‘ There were no substantive changes made to this section.

! 7B-1702. Evaluation.
There were no substantive changes made to this section.

7B-1703. Evaluation decision.
The new language in this section requires that a petition should be filed within 15 days of
receipt of a complaint, with a possible extension of an additional 15 days.

7B-1704. Request for review by prosecutor.
There were no substantive changes made to this section.

7B-1705. Review of determination that petition should not be filed.
There were no substantive changes made to this section.

7B-1706. Diversion plans and referral. -
This section provides for the establishment of diversion contracts and authorizes intake
counselors to refer delinquent and undisciplined juveniles to a local teen court under certain

circumstances.

. ARTICLE 18. Venue; Petition;: Summons.
| 7B-1800. Venue. ,
There were no substantive changes made to this section.
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7B-1801. Pleading and process.
There were no substantive changes made to this section.

7B-1802. Petition.
There were no substantive changes made to this section.

7B-1803. Receipt of complaints; filing of petition.
There were no substantive changes made to this section.

7B-1804. Commencement of action.
There were no substantive changes made to this section.

7B-1805. Issuance of Summons.
This section was amended to add an emphasis in the summons to notify parents of parental

responsibility and accountability under the statutes.

7B-1806. Service of summons.
There were no substantive changes made to this section.

7B1806.1 Notice to parent and juvenile of scheduled hearings.
This section requires the clerk to notify all parties in writing at least 5 days before a

scheduled hearing. ‘

7B-1807. First Appearance for felony cases.

This section creates a new hearing called a first appearance for all delinquent juveniles
alleged to have committed a felony. This hearing is intended to ensure that all juveniles charged
with a felony are required to appear before the court within 10 days of the filing of the petition.

ARTICLE 19. Temporary Custody: Secure and Nonsecure Custody: Custody Hearings.
7B-1900. Taking a juvenile into temporary custody.

A conforming change was made to reflect the change in the definition of undisciplined
juvenile.

7B-1901. Duties of person taking juvenile into temporary custody.
There were no substantive changes made to this section.

7B-1902. Authority to issue custody orders; delegation.
New language was added to clarify that the chief district court judge may not delegate the
decision to use a holdover facility to the chief court counselor or staff.

7B-1903. Criteria for secure or nonsecure custody.
There were no substantive changes made to this section.

7B-1904. Order for secure or nonsecure custody.
There were no substantive changes made to this section.



|

7B-1905. Place of secure or nonsecure custody.
This section was amended to allow certain juveniles to be held in a local jail facility that
meets certain requirements for up to 72 hours, under certain conditions.

7B-1906. Secure or nonsecure custody hearings.
This section was amended to allow detention hearings to be held via audio and video
transmission.

7B-1907. Telephonic communication authorized.
There were no substantive changes made to this section.

ARTICLE 20. Basic Rights.
7B-2000. Juvenile's right to counsel; presumption of indigence.

This section was amended to provide the right to counsel when a juvenile, whether
delinquent or undisciplined, is alleged to be in contempt of court.

7B-2001. Appointment of guardian.
There were no substantive changes made to this section.

7B-2002. Payment of court appointed attorney.
There were no substantive changes made to this section.

ARTICLE 21. Law Enforcement Procedures in Delinquency Proceedings.
7B-2100. Role of the law enforcement officer.

There were no substantive changes made to this section.

7B-2101. Interrogation procedures.
There were no substantive changes made to this section.

7B-2102. Fingerprinting and photographing juveniles.

This section is amended to allow law enforcement to fingerprint and photograph any juvenile

who is charged with a felony at any point after the complaint is referred to juvenile services.

Any fingerprints or photographs taken under this provision shall be destroyed if a petition is not
filed, if no probable cause is found or if the juvenile is not adjudicated delinquent. Additionally,
the fingerprints of any juvenile adjudicated delinquent for an A - E felony will be transmitted to

the Federal Bureau of Investigation.

7B-2103. Authority to issue nontestimonial identification order where juvenile alleged

to be delinquent.
There is no substantive change made to this section.

7B-2104. Time of application for nontestimonial identification order.
There is no substantive change made to this section.



7B-2105. Grounds for nontestimonial identification order.
This section was amended to add provisions, required by a NC Supreme Court case, for

taking blood specimens.

7B-2106. Issuance of order.
There is no substantive change made to this section.

7B-2107. Nontestimonial identification order at request of juvenile.
There is no substantive change made to this section.

7B-2108. Destruction of records resulting from nontestimonial identification
procedures.
There is no substantive change made to this section.

7B-2109. Penalty for willful violation.
There is no substantive change made to this section.

ARTICLE 22. Probable Cause Hearing and Transfer Hearing.

7B-2200. Transfer of jurisdiction of juvenile to superior court; direct filing in superior
court.

This section was amended to clarify who may move for transfer of a juvenile to superior
court. A new subsection was added to allow the district attorney to file charges directly in
superior court for juveniles, 15 years of age, alleged to have committed an A-E felony.

7B-2201. Fingerprinting juvenile transferred to superior court.
There is no substantive change made to this section.

7B-2202. Probable cause hearing.

This section is amended to require that a probable cause hearing be held within 15 days of the
juvenile's first appearance. The hearing to determine transfer to superior court may be held at the
probable cause hearing, but a juvenile must receive at least 5 days notice of the intention to seek
transfer.

7B-2203. Transfer hearing.
This section is amended to provide factors the court must consider in deciding whether a
juvenile shall be transferred to superior court.

7B-2204. Right to pretrial release; detention.
There is no substantive change made to this section.

7B-2205. When jeopardy attaches.
There is no substantive change made to this section.




ARTICLE 23. Discovery.
7B-2300. Disclosure of evidence by petitioner.

7B-2301. Disclosure of evidence by juvenile.
7B-2302. Regulation of discovery; protective orders.
7B-2303. Continuing duty to disclose.

There is no substantive change made to these sections.

ARTICLE 24. Hearing Procedures.
7B-2400. Amendment of petition.

There is no substantive change made to this section.

7B-2401. Determination of incapacity to proceed; evidence; temporary commitment;
temporary orders.
There is no substantive change made to this section.

7B-2402. Open hearings.
This section is amended to provide that all hearings are open unless closed by the court for
good cause.

7B-2403. Adjudicatory hearing.
There is no substantive change made to this section.

7B-2404. Participation of the prosecutor.
There is no substantive change made to this section.

7B-2405. Conduct of the adjudicatory hearing.
There is no substantive change made to this section.

7B-2406. Continuances.
There is no substantive change made to this section.

7B-2407. When admissions by juvenile may be accepted.
There is no substantive change made to this section.

7B-2408. Rules of Evidence.
There is no substantive change made to this section.

7B-2409. Quantum of proof in adjudicatory hearing.
There is no substantive change made to this section.

7B-2410. Record of proceedings.
There is no substantive change made to this section.

7B-2411. Adjudication.
There is no substantive change made to this section.



7B-2412. Legal effect of adjudication of delinquency.
There is no substantive change made to this section.

7B-2413. Predisposition investigation and report.
There is no substantive change made to this section.

ARTICLE 25. Dispositions.
7B-2500. Purpose.

This section sets forth the purpose of the dispositions for undisciplined and delinquent
juveniles. The purpose was amended to place more emphasis on accountability for the actions of
delinquent and undisciplined juveniles and the protection of the public.

7B-2500.1. Dispositional hearing.
This section was amended to provide more guidance to the court in selecting the appropriate
dispositions for the juvenile and the protection of the public.

7B-2500.2. Evaluation and treatment of undisciplined and delinquent juveniles.
There is no substantive change made to this section.

7B-2501. Dispositional alternatives for undisciplined juveniles.
There is no substantive change made to this section.

7B-2502. Conditions of protective supervision for undisciplined juveniles.
This section was amended to add several conditions of protective supervision that the court
may order.

7B-2503. Contempt of court for undisciplined juveniles.

This is a new section which allows the court to hold an undisciplined juvenile in contempt of
court for failure to comply with the order of the court and provides for specific periods of
detention upon a finding of contempt.

7B-2504. Dispositional alternatives for delinquent juveniles.

This section adds several new dispositional alternatives for delinquent juveniles, including:
victim-offender reconciliation program; curfew; placement in a residential treatment facility;
wilderness programs; regimented training programs; house arrest; 14 24-hour periods of
intermittent confinement; and placement in a multi-purpose group home. Many of these new
alternatives are currently being used in some areas of the State, but were not expressly provided
for in the statutes.

7B-2504.1. Delinquency history levels.
This section sets out the criteria for determining a juveniles delinquency history level, which
is used to determine what level of disposition the juvenile will receive. This scheme is similar to
the adult felony prior conviction level determination. Juveniles are given points for each prior
offense, depending on the class of offense, and also additional points if the juvenile was on ‘
probation at the time of the new offense.
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7B-2508S. Dispositional limits for each class of offense and delinquency history level.

This section sets forth a new system of disposition for delinquency offenses. Each juvenile is
classified by delinquency history level and the class of offense for which they are being
adjudicated. The grid in this section shows at what level of disposition the juvenile should be
treated. This section also defines what dispositional alternatives from 7B-2504 are available at
each level of disposition.

7B-2506. Conditions of probation; violation of probation.

This section adds the following possible conditions of probation: remain free of controlled
substances; abide by a curfew; submit at reasonable times to warrantless searches; not possess a
firearm, explosive device or other deadly weapon; and any other conditions deemed appropriate
by the court. This section also gives the court counselor, in the courts discretion, the authority to
impose any of the following additional sanctions: up to 20 hours of community service;
substance abuse monitoring or treatment; electronic monitoring; intensive supervision; and life
skills or educational skills programs. The possible period of probation is extended from 1 year
to 2 years. A violation of probation allows the court, in its discretion, to provide dispositions
from the next dispositional level.

7B-2507. Probation review.
There is no substantive change made to this section.

7B-2508. Dispositional order.
This section was amended to remove the "least restrictive" language.

7B-2509. Commitment of delinquent juvenile to Department.

This section was amended to provide that any juvenile committed to training school must
remain there for at least 6 months. A provision was also added to allow a juvenile to be held in a
holdover facility for up to 72 hours, under certain circumstances, pending transfer to the
Department.

7B-2510. Post-release supervision planning; hearing.

Senate Bill - Provisions were added to require that a juvenile only be released from training
school after being committed at least 6 months, and to provide that all juveniles receive at least
90 days of post-release supervision.

House Bill - In addition to the changes in the Senate bill, provisions were added to require
that, upon motion, a hearing be held to determine whether post-release supervision and/or the
post-release supervision plan is appropriate.

7B-2511. Revocation of post-release supervision.
There were no substantive changes made to this section.

7B-2512. Final discharge.

This section provides for release from training school only after completion of post-release
supervision or upon transfer to the Department of Corrections.
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7B-2513. Extended jurisdiction under certain circumstances; review hearing..

This section allows the court to extend jurisdiction to 19 years old for juveniles pursuant to a
motion filed by the chief court counselor or the Department. There are provisions for the timing
of the motion and the hearing and the factors that the court should consider in determining
whether to extend jurisdiction.

7B-2514. Transfer authority of Governor.
There were no substantive changes made to this section

ARTICLE 26. Modification and Enforcement of Dispositional Orders; Appeals.
7B-2600. Authority to modify or vacate.

7B-2601. Request for modification for lack of suitable services.
7B-2602. Right to appeal.

7B-2603. Proper parties for appeal.

7B-2604. Disposition pending appeal.

7B-2605. Disposition after appeal.

There were no substantive changes made to these sections.

ARTICLE 27. ‘AuthoriQOver Parents of Juveniles Adjudicated Delinquent or Undisciplined.

7B-2700. Appearance in court.

This section requires the parent, guardian or custodian of a juvenile to attend all hearings
regarding the juvenile unless otherwise excused by the court. A provision is added to prevent
employers from firing employees because they are required to appear in court.

7B-2701. Parental responsibility classes.
This section allows the court to order a parent to attend parental responsibility classes.

7B-2702. Medical, surgical, psychiatric, or psychological evaluation or treatment of
juvenile or parent.
There were no substantive changes made to this section.

7B-2703. Compliance with orders of court.
There were no substantive changes made to this section.

7B-2704. Payment of support or other expenses; assignment of insurance coverage.

This section was amended to allow the court to order a parent to pay a probation fee or
residential facility costs, to assign private insurance coverage to cover medical costs while a
juvenile is in an out-of-home placement, and to pay court-appointed attorneys' fees.

7B-2705. Contempt for failure to comply.

This section was amended to clarify that civil or criminal contempt may be used against
parents that fail to comply with court orders.

12




ARTICLE 28. Interstate Compact on Juveniles.

7B-2800. Execution of Compact.

7B-2801. Findings and purposes.

7B-2802. Existing rights and remedies.

7B-2803. Definitions.

7B-2804. Return of Runaways.

7B-2805.Return of escapees and absconders.

7B-2806.Voluntary return procedure.

7B-2807. Cooperative supervision of probationers and parolees.

7B-2808. Responsibility for costs.

7B-2809. Detention practices.

7B-2810. Supplementary agreements.

7B-2811. Acceptance of federal and other aid.

7B-2812. Compact administrators.

. 7B-2813. Execution of Compact.

7B-2814. Renunciation.

7B-2815. Severability.

7B-2816. Authority of Governor to designate Compact Administrator.

7B-2817. Authority of Compact Administrator to enter into supplementary agreements.

7B-2818. Discharging financial obligations imposed by Compact or agreement.

7B-2819. Enforcement of Compact.

7B-2820. Additional procedure for returning runaways not precluded.

7B-2821. Proceedings for return of runaways under G.S. 7B-2804 of Compact;
"juvenile" construed.

7B-2822. Interstate parole and probation hearing procedures for juveniles.

7B-2823. Hearing officers.

7B-2824. Due process at parole or probation violation hearing.

7B-2825. Effect of parole or probation violation hearing outside State.

7B-2826. Amendment to Interstate Compact on Juveniles concerning interstate
rendition of juveniles alleged to be delinquent.

7B-2827. Out-of-State Confinement Amendment.

These sections comprise the Interstate Compact on Juveniles and are unchanged from current
law.

Chapter 7B, Subchapter III. Juvenile Records.

ARTICLE 29. Records and Social Reports of Cases of Abuse, Neglect, and Dependency.
7B-2900. Definitions.

This section provides that the definitions in Subchapters I. and II. apply to this Subchapter.

7B-2901. Confidentiality of records.
There were no substantive changes made to this section.

7B-2902. Disclosure in child fatality or near fatality cases.
There were no substantive changes made to this section.
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ARTICLE 30. Juvenile Records and Social Reports of Delinquency and Undisciplined Cases.
7B-3000. Juvenile court records.

This section was amended to allow the juvenile, their parent, the prosecutor and the court
counselor to obtain a copy of a juveniles record. A law enforcement officer may examine the
record, but not copy it. The court may seal any portion of the record to prevent examination
except pursuant to a court order. Additionally, law enforcement, magistrates, and prosecutors
may use a juvenile's record for pretrial release and plea negotiating decisions.

7B-3001. Other records relating to juveniles.
There were no substantive changes made to this section.

ARTICLE 31. Disclosure of Juvenile Information.
7B-3100. Disclosure of information about juveniles.
7B-3101. Notification of schools when juveniles are alleged or found to be delinquent.
There were no substantive changes made to this section.

ARTICLE 32. Expunction of Juvenile Records.
7B-3200. Expunction of records of juveniles alleged or adjudicated delinquent and

undisciplined. ,
The age required to expunge a record of undisciplined behavior is raised to 18 to correspond
with the increase of jurisdiction for undisciplined juveniles to age 18.

7B-3201. Effect of expunction. ‘
There were no substantive changes made to this section.

7B-3202. Notice of expunction.
There were no substantive changes made to this section.

ARTICLE 33. Computation of Recidivism Rates.

7B-3300. Juvenile recidivism rates.
- There were no substantive changes made to this section.

ARTICLE 34. Parental Authority Over Juveniles.

7B-3400. Juvenile under 19 subject to parents' control.

7B-3400.1. Definitions.

7B-3401. Exceptions.

7B-3402. No criminal liability created.

7B-3403. Enforcement.

There were no substantive changes made to these sections. This Article was previously
Article 2A of Chapter 110.

14



ARTICLE 35. Emancipation.
7B-3500. Who may petition.
7B-3501. Petition.
7B-3502. Summons.
7B-3503. Hearing.
7B-3504. Considerations for emancipation.
7B-3505. Final decree of emancipation.
7B-3506. Costs of court.
7B-3507. Legal effect of final decree.
7B-3508. Appeals.
7B-3509. Application of common law.
There were no substantive changes made to these sections.

ARTICLE 36. Judicial Consent for Emergency Surgical or Medical Treatment.

7B-3600. Judicial authorization of emergency treatment; procedure.
There were no substantive changes made to this section.

ARTICLE 37. Placing or Adoption of Juvenile Delinquents or Dependents.
7B-3700. Consent required for bringing child into State for placement or adoption.

7B-3701. Bond required.

7B-3702. Consent required for removing child from State.
7B-3703. Violation of Article a misdemeanor.

7B-3704. Definitions.

7B-3705. Application of Article.

There were no substantive changes made to these sections.

ARTICLE 38. Interstate Compact on the Placement of Children.

7B-3800. Adoption of Compact.

7B-3801. Financial responsibility under Compact.

7B-3802. Agreements under Compact.

7B-3803. Visitation, inspection or supervision.

7B-3804. Compact to govern between party states.

7B-3805. Placement of delinquents.

7B-3806. Compact Administrator.

These sections comprise the Interstate Compact on the Placement of Children and are
unchanged from current law.

Section 5 - Effective July 1, 1999

Section 5 creates a "blended sentencing" option for juveniles tried in superior court. This
option allows a superior court judge to suspend an adult sentence and place the juvenile on
probation on the condition that the juvenile successfully complete any of the applicable terms
and conditions of adult probation or juvenile probation. All the resources available in juvenile
court are available to a juvenile sentenced under this provision.
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Section 6 - Effective July 1, 1999

The changes to this section require a school to destroy any juvenile court records no longer
needed by the school to protect the safety of or to improve the education opportunities for the
student or others. Also, information gained through examination of records, that is not
information required to be furnished to the school, cannot be used as the sole basis for a decision
to suspend or expel a student.

Section 7 - Effective July 1, 1999

Section 7 directs The Criminal Justice Information Network Governing Board (CJIN) to
incorporate juvenile justice information into the network currently being developed (CJIN).

Section 8 - Effective July 1, 1999

Section 8 requires The North Carolina Sentencing and Policy Advisory Commission
(Sentencing Commission) to conduct the same studies and evaluations that it currently conducts
for Structured Sentencing on the dispositional provisions of the Juvenile Code.

PART III. REGISTRATION OF CERTAIN JUVENILES
Section 9 - Effective October 1, 1999

Section 9 is a recodification into the new Chapter 7B of the juvenile sex offender registration
provision. No substantive changes were made.

PART IV. PREVENTION STATUTORY RECOMMENDATIONS EDUCATING
CHILDREN EXPELLED FROM SCHOOL

Sections 10 & 11 - Effective July 1, 1999

Sections 10 and 11 require that for any child expelled or under long term suspension from
school have a plan developed that explores strategies for providing alternative learning programs,
when feasible and appropriate.

PART V. CONFORMING STATUTORY CHANGES

Section 12 - Effective July 1, 1999

Section 12 makes conforming changes necessitated by the recodification of Chapters 7A,
110, 134 and 143A into the new Chapter 7B.

Section 13 - Effective October 1, 1999

Section 13 makes a conforming change necessitated by the recodification of Chapter 7A.
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PART VI. UNCODIFIED RECOMMENDATIONS

Section 14 - Effective Ju]y 1, 1999

Section 14 requires the Department of Justice to revise the Division of Criminal Information's
juvenile arrest form.

Section 15 - Effective July 1, 1999

Section 15 requires the Department of Justice and the Department of Juvenile Justice to
administer minority sensitivity training to all law enforcement officers and other juvenile justice
professionals.

Section 16 - Effective July 1, 1998

Section 16 authorizes the Legislative Research Commission to study the recommendations of
The Court Improvement Project, which pertain to abuse, neglect and dependency cases.

Section 17 - Effective July 1, 1998

Section 17 requires that the State Board of Education study the feasibility and advisability of
delaying the start of the school day.

Section 18 - Effective July 1, 1999

Section 18 requires that CJIN develop a comprehensive juvenile justice information system.
The purpose of the system is to collect data and information regarding delinquent juveniles in
order that the information may be shared among appropriate agencies.

Section 19 - Effective October 1, 1998

Section 19 requires the Department of Juvenile Justice to develop statewide community
based dispositional alternatives for delinquent juveniles.

Section 20 - Effective July 1, 1998

Section 20 requires the Administrative Office of the Courts to develop family court pilot
programs to hear all matters involving intrafamily rights, relationships, and obligations, and all
juvenile justice matters.

Section 21 - Effective October 1, 1998

Section 21 provides for screenings and assessments of at-risk children in order to coordinate
the administration of state and local delinquency prevention programs and services to those
children. ~
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Section 22 - Effective October 1, 1998 ‘

Section 22 requires the Department of Juvenile Justice in cooperation with the Department of
Public Instruction to study and recommend to the General Assembly more effective and efficient
ways to provide services to juveniles who are in need of treatment, counseling and rehabilitation,
to coordinate case management of delinquent and undisciplined juveniles, and to share critical
information between agencies that work with juveniles.

PART VII. DEPARTMENT OF JUVENILE JUSTICE STUDY AND REPORT

Section 23 - Effective July 1, 1998

Section 23 requires the Department of Juvenile Justice to use existing funds to evaluate the
effectiveness of the revisions to the Juvenile Code made by this Act.

PART VIII. DEPARTMENT TRANSITIONAL PERIOD

Section 24 - Effective July 1, 1998

Section 24 clarifies that although the changes to the Juvenile Code are not effective until July
1, 1999, the Department of Juvenile Justice shall perform the duties of the Division of Youth
Services and the Division of Juvenile Services, effective October 1, 1998.

PART IX. FACILITIES CONSTRUCTION

Section 25 - Effective July 1, 1998

Section 25 expedites the construction of juvenile facilities and the renovation of adult
facilities for use as juvenile facilities, by exempting the construction or renovation from the
statutory requirements of Chapter 143 pertaining to the issuance of public contracts, and the
Environmental Policy Act and the Sedimentation Pollution Control Act of 1973 contained in
Chapter 113A.

PART X. APPROPRIATIONS

Section 26 - Effective July 1, 1998

Section 26 appropriates $42,400,000 to a Juvenile Justice Reserve Fund to implement the
provisions of this Act. - - , .

PART XI. SEVERABILITY CLAUSE

Section 27 - Effective July 1, 1998

Section 27 provides that if any provision of this Act is found to be unconstitutional or invalid
by the courts, the other provisions of this Act shall continue in effect.
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. PART XII. EFFECTIVE DATES
Section 28
Section 28 sets forth the effective dates of the bill as follows:
Sections 1, 2, 19, 21 & 22 are effective October 1, 1998;
Sections 3 - 8,10 - 12, 14, 15 & 18 are effective July 1, 1999;
Sections 9 & 13 are effective October 1, 1999.

The remainder of the Act is effective July 1, 1998.
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JUVENILE JUSTICE REFORM ACT

-‘ ‘The juvenile justice system is broken. We need to make sure dangerous young criminals are held -
accountable and we need to rebuild the system accordingly. We need to make sure all offenders see --
the first time and every time -- that breaking the law carries consequences, in or out of courts. We.
need to do more to give our kids a chance for more than drugs and guns and crime and prison. _
Communities must work together better to make sure our children are being served effectively, and we
need a lot more adults serving as mentors to keep other kids from turning down that path. We're not
doing any of that well enough today. We are fazlzng in our most basic responszbzlzty to keep our people
safe, and we are failing our children.”

Gov. Jim Hunt, to the Governor’s Commission

on Juvenile Crime and Justice on Nov. 7, 1997

In the last decade, North Carolina has seen. an increase of 172% in violent juvenile crime,
and juvenile drug violations and gun crimes have jumped by more than 500%.

In the two decades since the state’s juvenile justice system was last overhauled, things have
‘changed: young people are committing more violent crimes at younger ages, and more
young people are victims of juvenile crime than ever before. .

In April 1997, Gov. Hunt began an intensive look at the juvenile justice system. Hunt asked
ecretary Richard Moore of the Department of Crime Control & Public Safety to coordinate
‘She effort, and former Durham prosecutor Marcia Morey, staff director of the Governor's -
Commission on Juvenile Crime & Justice, launched six months of intensive research:
surveying judges, district attorneys and court counselors; looking at previous reform
recommendatlons and scannmg the nation for |nnovatlve ldeas that work

In September 1997, Gov. Jlm Hunt appomted the Governor's Commission on Juvenile Crime
and Justice -- with 18 of the state's top leaders in law enforcement, juvenile crime and
children's issues -- and charged the group with developing a comprehensive plan to fight
juvenile crime with punishment and pfevention strategies.

For seven months, the Commission focused on this task -- assisted by 75 advisory members
with expertise in areas like juvenile court, crime preventlon child advocacy and law
‘enforcement. The Commission held seven public hearings across the state, visited
innovative programs for juveniles and heard from a wide range of people -- including parents,
former and current juvenile offenders, police officers and social workers -- about how best to
tackle the problem. Its March 1998 report outlined 61 specific recommendations for change.

Gov. Hunt's 1998 juvenile crime reduction initiative -- called the Juvenile Justice Reform Act -
- is built on the Commission’s recommendations. It focuses on three key areas identified by
the Commission: making sure violent offenders get swift, sure punishment; making
prevention more effective to deter youngsters from a life of crime; and overhauling the

venile justice system to make it work better.
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I. MAKING SURE VIOLENT JUVENILES GET SWIFT, SURE PUNISHMENT

The Commission repeatedly heard a clear message from juvenile offenders across the state:
the current juvenile justice system is not working. Too many juveniles see no immediate. - ‘
consequences for their actions, time and time again. When they do come to court --

sometime months after committing a crime -- they often get only a slap on the wrist or spend.

a few months in training school.

As any parent of an unruly child knows, “tough love” is the most effective way to change -
behavior. That means letting a youngster know there is a consequence for breaking the
rules -- every time. That means punishment appropriate to the crime -- the first time and-

every time. Without that consistency and certainty, discipline doesn’t work -- not at home

and not in North Carolina’s juvenile justice system.

¢+ Overhauling the way juveniles are sentenced to make sure every juvenile is held
- accountable -- Under the current system, juveniles are sentenced inconsistently across:
the state for the same crimes. There is not a definite sentence for certain crimes as in the
adult system -- resulting in uneven punishment and mixed signals to juvenile criminals.

Gov. Hunt's Juvenile Justice Reform Act will change the way juveniles are sentenced. It
will set guidelines and standards across the state —- depending on the offense and on the
juvenile’s previous criminal record. Under the new system, punishments will be tougher,
more effective and consistent.

Violent, repeat offenders will immediately go to training school, which is often not the case
now. Those who commit less serious crimes will be dealt with in their own communities --
at day reporting centers, detention centers, drug or alcohol treatment centers, regimented
training programs, electronic house arrest, intensive probation or other intermediate
sanctions. Juveniles who commit the least serious crimes will be required to perform
community service, undergo counseling, make restitution and be put on probation.

Like truth in sentencing for adults, this approach will ensufe the most dangerous criminals
will serve their time in training school. And it ensures that all offenders see
consequences for their actions, with graduated sanctions in place.

¢ Adult time for aduilt crime -- District Attorneys and judges should have the authority to
transfer juveniles 15 years and older who commit violent crimes directly to adult court,
without going through time-consuming red tape that could delay a juvemle s trial and
jeopardize victims' rights.

¢+ Speed up all court appearances -- Too often, juveniles charged with a crime spend-
weeks or months unsupervised before they appear in court. Gov. Hunt’s Juvenile Justice
Reform Act will mandate their first appearance within 10 days; and require a probable
cause hearing be held within 15 days.




¢+ Regquire juveniles who commit certain crimes to be held in secure custody
= Detention beds -- North Carolina does not have enough detention facilities to -
‘ accommodate the youth who are awaiting trial, need to be held in secure.custody
for a short time, or are serving a sentence. Too often, juveniles who commit
serious crimes go home unsupervised because detention centers are full.
** Build new detention beds -- Current construction efforts will increase
system-wide detention bed capacity to 322. The NC Sentencing
Commission estimates an additional need for 143 more detention beds over
the next five years -- an increase of 44%.
Cost: $14.4 million to build, $5 a year million to operate

= Training schools -- Gov. Hunt wants to overhaul training schools to emphasize a
rigorous academic experience, job skill training and work or community service.
* Require minimum stay of 6 months -- Now, a training school stay lasts -
only a few weeks or a few months -- but it's not consistent and it’s not long
enough to send a signal that serious actions carry serious consequences.

* Extend age of training school stay -- Now, a juvenile convicted of a
violent felony can be released from training school anytime before age 18.
Gov. Hunt wants to change the law to require that dangerous juveniles stay
in training school until their 19th birthday. :

_ + Enact minimum 90-day post-release -- Juveniles need better, closer
‘ supervision to help make the transition back into society. '
Cost covered by additional court counselors
* Build new trammg school beds -- The NC Sentencing Commission
-estimates a need for 208 more training school beds over the-next five years.
Cost: $9.8 million-to build, $10.4 million to operate

Il. DETERRING YOUTH FROM A LIFE OF CRIME -

The most effective way to reduce juvenile crime is to prevent it from happening in the first
place. That means starting earlier, working with families who need the most help to keep
their kids out of trouble. That means getting Smart Start up & running in every county in the
state to give children a better start and reduce the potential that they’ll turn to crime. (A new
study Fight Crime: Invest in Kids, made up of North Carolina law enforcement leaders and

“prosecutors, says denying Smart Start to young chlldren could multlply 10 tlmes the risk that
they will be delinquent teens.)

That means involving the community -- churches, civic groups, youth organizations like the |
Boy Scouts, businesses and volunteer mentors -- in teaching youngsters values and

 discipline, respect and responsibility. And that also means making sure parents are taklng
responsibility -- and are held accountable for getting their kids back on track.



¢ Start in the earliest years
= Home visiting -- Studies show intensive home visiting that offers parentlng skills
to young mothers in a child's earliest years can cut in half the youngster's risk of ‘

becoming a delinquent teen.

Last year, Gov. Hunt launched maternal home visitor programs in eight counties,
targeting families at risk of child abuse or neglect. This year, he is asking the -
General Assembly to double that number with public health nurses to provide
intensive help, monitoring and child development training for mothers at risk of -
abusing or neglecting their children. - :

Cost: $800,000

= Risk factors -- State agencies need to work together more effectively to make
sure children at risk of getting in trouble are identified and helped early on.
Multiple risk factors such as alcohol and substance abuse in families, broken
homes, and learning disabilities should be factored in. It's critical to address the
needs of at-risk children at birth, pre-school age, kindergarten, and middle school -
- so Smart Start should be leveraged to include more risk assessment and referral,
and the new child care teacher training efforts should include efforts to help child
care teachers identify at-risk children. '

Under the new consolidated juvenile justice agency, risk assessment and referral

will be streamlined and strengthened, and the agency will conduct a study to ,
determine the best way to coordinate fair and appropriate risk assessment. -

Cost: $100,000 for the risk assessment study : ' ‘

+ Parental Responsibility _
When a youngster gets in trouble, the parent needs to take responsibility -- and should be
held accountable. At Dillon training schooel, Gov. Hunt talked to-one juvenile offender
whose parents didn’t come to court when their son was sentenced to training school.

Under the Juvenile Justice Reform Act, parents of juveniles charged with a crime must
attend court hearings with their child, pay court costs, provide transportation to court
appointments, make sure the youngsters comply with court orders or probation
requirements, and attend family counseling or parenting classes. If a parent of a
youngster-charged with a crime fails to meet these responsibilities, he or she may be held
in contempt by the judge -- and face fines or other penalties. -

_Ali parents of youngsters who get in trouble -- even those who don’t end up in the court -
system -- must sign personal responsibility contracts, pledging to better monitor the ’
youngster, keep them in school, check on homework and be involved in other ways.

Parents are responsible for making sure their youngsters fulfill their personal

responsibility contract, which outlines the specific tasks they’ll undertake -- including - - -

staying in school, joining after-school activities, obeying their parents, staying drug-free,

making restitution, undergomg counseling, and performmg communlty serwce ‘
No cost . : : : *
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Take action after the first offense -- Many adult criminals got their start committing a

minor offense in their early years, but weren't held accountable for their actions.. Gov. -
Hunt believes many youngsters can be deterred from a life of crime with a comblnatlon of
adult involvement, highly-structured programs and aclear 5|gnal that actlons have
consequences.

=> On Track -- On Track is Gov. Hunt's new restitution and rehabilitation initiative, -
targeting first-time offenders. Across the state, these youngsters and their parents
must sign a personal responsibility contract outlining the specific tasks they’ll
undertake to get back on track -- including staying in school, joining after-school
activities, obeying their parents, staying drug-free, making restitution, attending
counseling, and performing commumty service. Juvenile court counselors will be
enforcmg these contracts.

In 10 pilot counties, youngsters on probation will be matched up withﬂa volunteer
mentor and a case manager in an intensive supervision program.
Cost: $600,000 to pilot the initiative in 10 counties

= Take tr