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1997-98 Regular Session

NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

SENATE: PENSIONS & RETIREMENT & INSURANCE

BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
H 5 ALDRIDGE HEALTH COVERAGE/DIABETES *R -CH. SL 97-0225 05-06-97 06-05-97
H 312= GOODWIN UPDATE MORTALITY TABLES *R -CH. SL 97-0133 04-28-97 05-15-97
H 391= JARRELL HIGH POINT FIREMEN’S PENSION R -CH. SL S97-0067 04-21-97 05-15-97
H 434 DOCKHAM FEDERAL HEALTH INSURANCE CHANGES *R -CH. SL 97-0259 05-06-97 06-12-97
H 452 REDWINE BEACH PLAN AMENDMENTS *R -CH. SL 97-0498 04-28-97 06-25-97
H 522= BUCHANAN STATE FIRE AND RESCUE COMMISSION R -CH. SL 97-0116 04-28-97 05-15-97
H 926 BRAWLEY INSURANCE LAW CHANGES *H -RATIFIED 05-06-97 09-02-98
H1024= HURLEY FOREIGN INSURER LICENSING *R -CH. SL 97-0179 04-29-97 05-22-97
H1052 MILLER G EXCLUDE EXCESS COVERAGE/COVENANTS *R -CH. SL 97-0396 04-30-97 07-03-97
H10€2 BERRY CHILD SUPPORT/HEALTH COVERAGE *S -REF TO COM ON PENSIONS 05-06-97
H1115 BOYD-MCINTYRE CHURCH INSURANCE COVERAGE *R -CH. SL 97-0438 05-06-97 07-30-97
H1277= HURLEY FAYETTEVILLE PUBLIC WORKS RETIREMENT R -CH. SL 98-0061 06-29-98 07-22-98
H1362 PRESTON MILITARY SERVICE CREDIT H -PRES. TO GOV. 10-23 06-24-98 10-15-98
H1396 GRAY WINSTON-SALEM FIREMEN’S RETIREMENT *R ~-CH. SL 98-0092 07-20-58 08-11-98
H1522 MINER LOCAL/STATE PURCHASE OF SERVICE R -CH. SL 98-0071 07-08-98 07-22-98
H1525 YONGUE REPEAL LAURINBURG SUPP. PENSION R -CH. SL 98-0063 06-29-98 07-22-98
H1538 ARNOLD SHARPSBURG RETIREMENT SYSTEM R -CH. SL 98-0093 06-29-98 08-11-98
S 6 WINNER REVISE SCHOOL CALENDAR *S -RE-REF COM ON APPROPR 03-06-97 04-03-97
S 118 PERDUE ACCIDENT PREVEN. COURSE REDUCTION *S -RE-REF COM ON APPROPR 02-17-97 04-24-97
S 128= ODOM NO INS. POINTS/15 MPH OVER LIMIT *S -RE-REF COM ON JUDIC 02-17-97 04-29-97
S 190 WARREN INCREASE PENSION BENEFITS-2 S -RE-REF COM ON APPROPR 02-19-97 04-10-97
S 234 KINCAID INCREASE AMTS FOR INSURANCE POINTS *R -CH. SL 97-0332 02-24-97 03-13-97
S 235= MARTIN R INCREASE PENSION BENEFITS-3 *S -RE-REF COM ON APPROPR 02-25-97 04-03-97
S 254= ODOM GENETIC INFO/NO DISCRIMINATION *R -CH. SL 97-0350 02-27-97 04-03-97
S 273 FORRESTER MASTECTOMY/HOSPITAL STAY *R -CH. SL 97-0440 03-03-97 03-12-97
S 297= GULLEY W AMEND CHARTER SCHOOL LAWS *R -CH. SL 97-0430 04-03-97 04-28-97
S 299 MARTIN R LONG-TERM CARE BENEFITS *R -CH. SL 97-0468 03-05-97 04-10-97
S 301= MARTIN W HIGH POINT FIREMEN’S PENSION S -REF TO COM ON PENSIONS 03-05-97
S 345= REEVES UPDATE MORTALITY TABLES S -RE-REF COM ON PENSIONS 03-10-97 04-24-97
S 345= REEVES UPDATE MORTALITY TABLES S -RE-REF COM ON PENSIONS 05-19-97

Valid Through 28-0CT-1998

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.
* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
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NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: PENSIONS & RETIREMENT & INSURANCE Valid Through 28-0CT-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
S 350 SOLES SUPPLEMENTAL INSURANCE BENEFITS *R -CH. SL 98-0187 03-10-97 03-27-97
S 400= WINNER MENTAL HEALTH PARITY *H -ASSIGNED TO INS-HLTH 03-17-97 04-28-97
S 420= MARTIN W STATE FIRE AND RESCUE COMMISSION S -REF TO COM ON PENSIONS 03-18-97

S 434 FORRESTER NATIONAL GUARD HEALTH BENEFITS *S -RE-REF COM ON RULES & 03-20-97 04-24-97
S 435 FORRESTER PHYSICIAN-PATIENT COMMUNICATIONS S -REF TO COM ON PENSIONS 03-20-97

S 455= HOYLE IMPROVE HMO SERVICES *R -CH. SL 97-0474 03-24-97 04-29-97
S 494= RAND PUB. DEF./APP. DEF. RETIREMENT S -RE-REF COM ON APPROPR 06-04-98 06-17-98
S 538 BALLANCE PROF. FIREFIGHTERS’ RETIREMENT *S -RE-REF COM ON APPROPR 03-27-97 04-28-97
S 609 MILLER B INSURANCE AUDIT RECOMMENDATIONS S -RE-REF COM ON APPROPR 04-01-97 04-10-97
S 611 MILLER B INSURANCE FRONTING *H -REF TO COM ON RULES 04-01-97 04-30-97
S 612 MILLER B INSURER FINANCIAL OPERATIONS *H ~-REF TO COM ON RULES 04-01-97 04-10-97
S 613 MILLER B INSURANCE COMPANY AUDITS AND EXAMS *H -REF TO COM ON RULES 04-01-97 04-30-97
S 614 MILLER B INSURANCE LICENSING AMENDMENTS H -REF TO COM ON RULES 04-01-97 04-21-97
S 673 ODOM AMEND LEO RETIREMENT DEFINITION *R -CH. SL 97-0144 04-02-97 04-28-97
S 677 CONDER REPEAL ALBEMARLE FIREMEN'S PENSION R -CH. SL 97-0052 04-03-97 04-17-97
S 713 REEVES RALEIGH FIREMEN'S SUPP RETIREMENT R -CH. SL 97-0460 04-07-97 04-17-97
S 714 FORRESTER RECONSTRUCTIVE SURGERY/COVERAGE-2 *R -CH. SL 97-0312 04-07-97 04-29-97
S 747 JENKINS 1997 RETIREMENT BENEFITS ACT S -RE-REF COM ON APPROPR 04-07-97 04-10-97
S 778 WARREN FIRE MARSHALL RETIREMENT *S -RE-REF COM ON APPROPR 04-10-97 07-01-97
S 785 MARTIN W DIRECT PAYMENT SUNSETS OFF R -CH. SL 97-0197 04-10-97 04-23-97
S 796 MARTIN R AREOLA RECONSTRUCTION COVERAGE S -REF TO COM ON PENSIONS 04-10-97

S 797 MILLER B HEALTH & LIFE INSURANCE AMENDMENTS H -REF TO COM ON RULES 04-10-97 04-30-97
S 843 JENKINS INSURANCE TECHNICAL CHANGES *H -CONF COM APPOINTED 04-15-97 04-29-97
S 843 JENKINS INSURANCE TECHNICAL CHANGES *H -CONF COM APPOINTED 08-28-97

S 881 WINNER COVERAGE FOR EMERGENCY SERVICES S -REF TO COM ON PENSIONS 04-15-97

S 944 RAND BARBER EXAMINERS RETIREMENT S ~-REF TO COM ON PENSIONS 04-17-97

S 964= MILLER B FOREIGN INSURER LICENSING S -REF TO COM ON PENSIONS 04-17-97

S 975 KINCAID WORKERS’ COMP SELF-INSURANCE *R -CH. SL 97-0362 04-21-97 04-23-97
51029 MILLER B INSOLVENT INSURER REVENUE BONDS *S -RE-REF COM ON FINANCE 04-21-97 05-22-97
§1036 KERR INSURANCE GUARANTY ASSOC. AMENDMENTS S -REF TO COM ON PENSIONS 04-21-97

NOTES- = AFTER BILL NUMBER.SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

* AFTER NUMBERS INDICATES THAT TEXT OF BILL WAS ALTERED BY ACTION ON THE BILL.
BOLDED LINE INDICATES BILL INDEXED AS AFFECTING APPROPRIATIONS.
Page: 2



NORTH CAROLINA GENERAL ASSEMBLY
COMMITTEE SUMMARY REPORT

1997-98 Regular Session SENATE: PENSIONS & RETIREMENT & INSURANCE Valid Through 28-0CT-1998
BILL INTRODUCER SHORT TITLE LATEST ACTION ON BILL IN DATE OUT DATE
$1138 HARTSELL CREDIT FOR PROBATIONARY EMPLOYMENT R -CH. SL 98-0190 05-18-98 06-24-98
S1165 BALLANCE FIREFIGHTERS’ BENEFITS S -REF TO COM ON PENSIONS 05-19-98
$1180= WARREN FIRE AND RESCUE SQUAD PENSIONS *S -RE-REF COM ON APPROPR 05-20-98 06-23-98
S$1183= RAND FAYETTEVILLE PUBLIC WORKS RETIREMENT S -RE-REF COM ON APPROPR 05-20-98 06-17-98
S1334 COOPER CAMPUS LEO SALARY CONTINUATION S -RE-REF COM ON APPROPR 06-29-98 06-30-98
51407 CARPENTER R REG. OF DEEDS SUPP. PENSION CHANGE R -CH. SL 98-0147 05-28-98 06-17-98
51461 ALLRAN INSURANCE COVERAGE FOR INFERTILITY S -REF TO COM ON PENSIONS 05-28-98 ,
S1463= JENKINS 1998 RETIREMENT BENEFITS ACT *S -RE-REF COM ON APPROPR 05-28-98 06-295-98
S1464= JENKINS INCREASE RETIREE DEATH BENEFIT S -RE-REF COM ON APPROPR 05-28-98 06-17-98
51465 JENKINS MODIFY OPTIONAL ALLOWANCE *S ~RE-REF COM ON APPROPR 05-28-98 06-23-98
S51517 LEE RETIRED TEACHERS/RETIREMENT BENEFITS *S -RE-REF COM ON APPROPR 05-28-98 06-24-98
S1517 LEE RETIRED TEACHERS/RETIREMENT BENEFITS *S -RE-REF COM ON APPROPR 06-25-98 06-29-98
51551 GULLEY W CHARTER SCHOOL BENEFITS S -RE-REF COM ON PENSIONS 06-25-98

NOTES- = AFTER BILL NUMBER SHOWS THAT BILL IS IDENTICAL, AS INTRODUCED, TO ANOTHER BILL.

Page:
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NORTH CAROLINA GENERAL ASSEMBLY
SENATE

PENSIONS & RETIREMENT/ INSURANCE COMMITTEE REPORT
Senator Tommy Jenkins, Chairman

Wednesday, June 17, 1998

SENATOR TOMMY JENKINS,
submits the following with recommendations as to passage:
FAVORABLE
S.B. 494 Pub. Def./App. Def. Retirement.
Sequential Referral: None
Recommended Referral: Appropriations
S.B. 1183 Fayetteville Public Works Retirement.
Sequential Referral: None
Recommended Referral: Appropriations
S.B. 1407 Reg. of Deeds Supp. Pension Change.
Sequential Referral: None
Recommended Referral: Appropriations
S.B. 1464 Increase Retiree Death Benefit.
Sequential Referral: Appropriations
Recommended Referral: None
TOTAL REPORTED:
Committee Clerk Comment: None



NORTH CAROLINA GENERAL ASSEMBLY

‘ SENATE
PENSIONS & RETIREMENT/ INSURANCE COMMITTEE REPORT
Senator Tommy Jenkins, Chairman

Tuesday, June 23, 1998

SENATOR TOMMY JENKINS,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO C.S. BILL

SB 1180 Fire and Rescue Squad Pensions.
Draft Number: PCSA868
Sequential Referral Appropriations

Recommended Referral: None
Long Title Amended: No

SB. | 1465 Modify Election of Optional Allowance.
. Draft Number: PCS6846
Sequential Referral: Appropriations

Recommended Referral: None
e Long Title Amended: No

TOTAL REPORTED: 2

Committee Clerk Comment: None



MINUTES

The Pensions & Retirement/ Insurance Committee met Wednesday , June 17, 1998 at
10:00 am in room 1124 of the Legislative Building. There were thirteen Senators in
attendance, including Sen. Jenkins who presided.

SB 494 Pub. Def./Retirement was explained by Sen. Rand. Sen. East moved for
favorable report. The motion carried. Sen. Jenkins referred the bill to Appropriations.

SB 1183 Fayetteville Public Works was explained by Sen. Rand. Sen. East moved for a
favorable report. The motion carried. Sen. Jenkins referred the bill to Appropriations.

SB 1180 Fire and Rescue Squad Pensions was explained by Sen. Warren. Stanley
Moore, Fiscal Research Staff, gave further explanation. Sen. Weinstein sent forth an
amendment. It was unanimously approved. Sen. Caprenter moved for an unfavorable as
to the original bill, but favorable as to the committee substitute. The motion carried.

Sen. Jenkins referred the bill to Appropriations.

SB 1407 Reg. Of Deeds Supp. Pension Change was explained by Sen. Carpenter.
Stanley Moore, Fiscal Research Staff, gave further explanation. Sen. Webster moved for
a favorable report. The motion carried. Sen. Jenkins referred the bill to Appropriations.

SB 1465 Modify Optional Allowance was explained by Sen. Jenkins. Stanley Moore,
Fiscal Research Staff, gave further explanation. Sen. Wellons sent forth an amendment.
The amendment was approved Sen. Wellons moved for an unfavorable as to the original
bill, but favorable as to committee substitute. The motion carried. Sen. Jenkins referred
the bill to Appropriations.

SB 1464 Increase Retiree Death Benefits was introduced by Sen. Jenkins. Stanley
Moore , Fiscal Research Staff, gave further explanation. Sen. Webster moved for

favorable report. The motion carried. The bill was referred to Appropriations.

The meeting was adjourned.




PENSION-& RETIREMENT/ INSURANCE COMMITTEE

Wednesday
June 17, 1998
10:00am

AGENDA
SB 1465 Modify Optional Allowance

Sen. Jenkins

SB 1464 Increase Retiree Death Benefits
Sen. Jenkins

SB 14 63 1998 Retirement Benefits Act
Sen. Jenkins

SB 1407 Reg. of Deeds Supp. Pension Change
Sen. Carpenter

SB 1183 Fayetteville Public Works
Sen. Rand

SB 1180 Fire and Rescue Squad Pensions
Sen. Warren
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GENERAL ASSEMBLY OF NdRTH CAROLINA
SESSION 1997

SENATE BILL 494

Short Title: Pub. Def/App. Def. Retirement. | (Public)

Sponsors: Senators Rand; Ballance, Gulley, and Wellons.

Referred to: Appropriations.

March 25, 1997

A BILL TO BE ENTITLED
AN ACT TO INCLUDE PUBLIC DEFENDERS AND THE APPELLATE
DEFENDER AS MEMBERS OF THE CONSOLIDATED JUDICIAL
RETIREMENT SYSTEM.
The General Assembly of North Carolina enacts:
Section 1. G.S. 135-50(b) reads as rewritten:

"(b) The purpose of this Article is to improve the administration of justice by
attracting and retaining the most highly qualified talent available within the State to
the positions of justice and judge, district attorney and solicitor, public defender, and
clerk of superior court, within the General Court of Justice."

Section 2. G.S. 135-51 reads as rewritten:
"§ 135-51. Scope.

(a) This Article provides consolidated retirement benefits for all justices and
judges, district attorneys, and solicitors who are serving on January 1, 1974, and who
become such thereafter; and for all clerks of superior court who are so serving on
January 1, 1975, and who become such thereafter: after that date: and for all public
defenders who are serving on July 1, 1997, and who become public defenders_after
that date. _

(b) For justices and judges of the appellate and superior court divisions of the
General Court of Justice who so served prior to January 1, 1974, the provisions of
this Article supplement and, under certain circumstances, replace the provisions of
Articles 6 and 8, as the case may be, of Chapter 7A of the General Statutes.

For district attorneys and judges of the district court' of the General Court of
Justice who so served prior to January 1, 1974, the provisions of this Article



—
CWVWRNOAWNHEWNR=

S S G
NN BN =

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

supplement and, under certain circumstances, replace the prov151ons of Article 1 of
this Chapter.

For public defenders of the General Court of Justice who so served prior to July 1.
1997, the provisions of this Article supplement and, under certain circumstances,

replace the provisions of Article 1 of this Chapter.
For clerks of superior court of the General Court of Justice who so served prior to

January 1, 1975, the provisions of this Article supplement and, under certain
circumstances, replace the provisions of Article 1 of this Chapter.

(c) The retirement benefits of any person who becomes a justice or judge, district,

attorney, or solicitor on and after January 1, 1974, or clerk of superior court on and

after January 1, 1975, or public defender on or after July 1, 1997, shall be determined

solely in accordance with the provisions of this Article."
Section 3. G.S. 135-53 reads as rewritten:
"§ 135-53. Definitions.
The following words and phrases as used in this Article, unless a different meaning
is plainly required by the context, shall have the following meanings:

(1)  ‘Accumulated contributions’ with respect to any member shall
mean the sum of all the amounts deducted from the compensation
of the member pursuant to G.S. 135-68 since he last became a
member and credited to his account in the annuity savings fund,
plus any amount standing to his credit pursuant to G.S. 135-67(c)
as a result of a prior period of membership, plus any amounts
credited to his account pursuant to G.S. 135-28.1(b) or 135-56(b),
together with regular interest on all such amounts computed as
provided in G.S. 135-7(b).

(2)  ‘Actuarial equivalent’ shall mean a benefit of equal value when
computed upon the bases of such mortality tables as shall be
adopted by the Board of Trustees, and regular interest.

(3) ‘Beneficiary’ shall mean any person in receipt of a retirement
allowance or other benefit as provided in this Article.

(4) ‘Board of Trustees’ shall mean the Board of Trustees established

: by G.S. 135-6.

(4a) ‘Clerk of superior court’ shall mean the clerk of superior -ourt
provided for in G.S. 7A-100(a).

(5) ‘Compensation’ shall mean all salaries and wages derived from
public funds which are earned by a member of the Retirement
System for his service as a justice or judge, or district attorney, or
clerk of superior court.

(6) ‘Creditable service’ shall mean for any member the total of his
prior service plus his membership service.

(6a) ‘District attorney’ shall mean the district attorney or solicitor
provided for in G.S. 7A-60.

Page 2 ' Senate Bill 494
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

(7
(8)

9)

(10)
(11)
(12)

(13)

(14)

14a

(15)

(16)

(17)
(18)

(19)

Senate Bill 494 ‘

‘Filing’ when used in reference to an application for retirement
shall mean the receipt of an acceptable application on a form
provided by the Retirement System,

‘Final compensation’ shall mean for any member the annual
equivalent of the rate of compensation most recently applicable to
him.

- ‘Judge’ shall mean any justice or ju_dge of the General Court of

Justice and the administrative officer of the courts.

‘Medical board’ shall mean the board of physicians provided for
in G.S. 135-6. :

‘Member’ shall mean any person included in the membership of
the Retirement System as provided in this Article.

‘Membership service’ shall mean service as a judge, district
attorney, eor clerk of superior eeurt court. or public defender
rendered while a member of the Retirement System.

‘Previous system’ shall mean, with respect to any member, the
retirement benefit provisions of Article 6 and Article 8 of Chapter
7A of the General Statutes, to the extent that such Article or
Articles were formerly applicable to the member, and in the case
of judges of the district court division, aré district attorney, public
defender, and clerk of superior court of the General Court of
Justice, the Teachers’ and State Employees’ Retirement System.
‘Prior service’ shall mean service rendered by a member, prior to
his membership in the Retirement System, for which credit is
allowable under G.S. 135-56. ' T

‘Public_defender’ means the gublié defender provided for in G.S.
7A-465 and the appellate defender provided for in G.S. 7A-486.

‘Regular interest’ shall mean interest compounded annually at such
a rate as shall be determined by the Board of Trustees in
accordance with G.S. 135-7(b).

‘Retirement’ shall mean the withdrawal from active service with a
retirement allowance granted under the provisions of this Chapter.
In order for a member’s retirement to become effective in any
month, the member must render no service at any time during that
month.

‘Retirement allowance’ shall mean the periodic payments to which
a beneficiary becomes entitled under the provisions of this Article.
‘Retirement System’ shall mean the ‘Consolidated Judicial
Retirement System’ of North Carolina, as established in this
Article.

“Year’ as used in this Article shall mean the regular fiscal year
beginning July 1 and ending June 30 in the following calendar

'year, unless otherwise defined by regulation of the Board of

Trustees."

Page 3
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

Section 4. G.S. 135-54 reads as rewritten:
"§ 135-54. Name and date of establishment.

A Retirement System is hereby established and placed under the management of
the Board of Trustees for the purpose of providing retirement allowances and other
benefits under the provisions of this Article for justices and judges, district attorneys,
public defenders, and clerks of superior court of the General Court of Justice of
North Carolina, and their survivors. The Retirement System so created shall be
established as of January 1, 1974.

The Retirement System shall have the power and privileges of a corporation and
shall be known as the ‘Consolidated Judicial Retirement System of North Carolina,’
and by such name all of its business shall be transacted."

Section 5. G.S. 135-55 reads as rewritten:

"§ 135 55. Membership.
(a) The membership of the Retirement System shall consist of:

(1)  All judges and district attorneys in office on January 1, 1974;

(2)  All persons who become judges and district attorneys or reenter
service as judges and district attorneys after January 1, 1974;

(3)  All clerks of superior court in office on January 1, 1975; and

(4)  All persons who become clerks of superior court or reenter service
as clerks of superior court after January 1, $945- 1975;

(5)  All public defenders in office on July 1. 1997: and
(6) All persons who become public defenders or reenter service as

public defenders after July 1, 1997,
(b) The membership of any person in the Retirement System shall cease upon:

(1) The withdrawal of his accumulated contributions after he is no
longer a judge, district atterney attorney, public defender, or clerk
of superior court, or

(2)  His retirement under the provisions of the Retirement System, or
(3) His death."
Section 6. G.S. 135-56(a) reads as rewritten:

"(a) Subject to such rules and regulations as the Board of Trustees shall adopt with
regard to the verification of a judge’s prior service, the prior service of a judge shall
consist of his service rendered prior to January 1, 1974, as a justice of the Supreme
Court, judge of the Court of Appeals, judge of the superior court, judge of the district
court division of the General Court of Justice, as administrative officer of the courts,
er as a solicitor or district atterney- attorney. or as a public defender."

Section 7. G.S. 135-56 is amended by adding a new subsection to read:
On _and after July 1. 1997, the creditable service of a member who was a

public_defender and a _member of the Teachers’ and State Employees’ Retirement
System at the time of transfer of membership from the previous system to this System

shall include service as a public defender that was creditable in the previous system

immediately prior to July 1, 1997. The accumulated contributions of a member as a
public defender shall be transferred from the previous system to this System in the

Page 4 Senate Bill 494 .
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GENERAL ASSEMBLY OF NORTH CAROLINA - SESSION 1997

same manner as prescribed under G.S. 135-28.1 as it pertained to judges of the

district court division of the General Court of Justice."
Section 8. G.S. 135-58(al) reads as rewritten:

"(al) Any member who retires under the provisions of subsection (a) or
subsection (c) of G.S. 135-57 on or after July 1, 1990, but before July 1, 1997, after he
either has attained his 65th birthday or has completed 24 years or more of creditable
service shall receive an annual retirement allowance, payable monthly, which shall

.commence on the effective date of his retirement and shall be continued on the first

day of each month thereafter during his lifetime, the amount of which shall be
computed as the sum of (1), (2), and (3) following, provided that in no event shall the
annual allowance payable to any member be greater than an amount which, when
added to the allowance, if any, to which he is entitled under the Teachers’ and State
Employees’ Retirement System, the Legislative Retirement System or the North
Carolina Local Governmental Employees’ Retirement System (prior in any case to
any reduction for early retirement or for an optional mode of payment) would total
three-fourths of his final compensation: ‘

(1) Four and two-hundredths percent (4.02%) of his final
compensation, multiplied by the number of years of his creditable
service rendered as a justice of the Supreme Court or judge of the
Court of Appeals;

(2) Three and fifty-two hundredths percent (3.52%) of his final
compensation, multiplied by the number of years of his creditable
service rendered as a judge of the superior court or as
administrative officer of the courts;

(3) Three and two-hundredths percent (3.02%) of his final
compensation, multiplied by the number of years of his creditable
service rendered as a judge of the district court, district attorney,
or clerk of superior court."

Section 9. G.S. 135-58 is amended by adding a new subsection to read:

"(a2 Any member who retires under the provisions of subsection (a) or

subsection (c) of G.S. 135-57 on or after July 1. 1997, after he either has attained his
65th birthday or has completed 24 years or more of creditable service shall receive an
annual retirement allowance, payable monthly, which shall commence on the
effective date of his retirement and shall be continued on the first day of each month
thereafter during his lifetime, the amount of which shall be computed as the sum of
1 2). and (3) followin rovided that in no_event shall the annual allowance
pavable to_any member be greater than an amount which, when added to the
allowance, if any, to which he is entitled under the Teachers’ and State Employees’
Retirement System, the Legislative Retirement System, or the North Carolina Local
Governmental Employees’ Retirement System (prior_in any case to any reduction for
early retirement or for an optional mode of payment) would total three-fourths of his
final compensation:

(1) Four and two-hundredths percent (4.02%) of his final

compensation, multiplied by the number of years of his creditable

Senate Bill 494 Page 5
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Page 6

)

3)

service rendered as a justice of the Supreme Court or judge of the

Court of Appeals;

Three and _fiftv-two hundredths percent (3.52%) of his final
compensation, multiplied by the number of years of his creditable
service rendered as a judge of the superior court or as

administrative officer of the courts;
Three _and two-hundredths percent (3.02%) of his final

compensation, multiplied by the number of years of his creditable
service rendered as a judge of the district court, district attorney,
clerk of superior court, or public defender."

Section 10. G.S. 135-56 is amended by adding a new subsection to read:

"(c) On and after July 1. 1997 the creditable service of a public defender of a
member who was a _member of the Teachers’ and State Employees’ Retirement
System on June 30, 1997, and whose accumulated contributions are transferred from
that Sy' stem to this System, includes service that was creditable in the Teachers’ and
State Employees’ Retirement System, and membership service with that System is

membership service with this System."
Section 11. This act becomes effective July 1, 1997.

Senat¢ Bill 494
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SENATE BILL 1183*

Short Title: Fayetteville Public Works Retirement. (Local)

Sponsors: Senator Rand.

Referred to: Pensions & Retirement and Insurance.

May 20, 1998

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE PUBLIC WORKS COMMISSION OF THE CITY OF
FAYETTEVILLE TO PARTICIPATE IN THE LOCAL GOVERNMENTAL
EMPLOYEES’ RETIREMENT SYSTEM.
The General Assembly of North Carolina enacts:

Section 1. Notwithstanding any provisions of Article 3 of Chapter 128 of
the General Statutes and of Section 6.20 of the Charter of the City of Fayetteville, as
set forth in Section 1 of Chapter 557 of the 1979 Session Laws, the Public Works
Commission of the City of Fayetteville, as described and continued by Section 6.1 of
the Charter of the City of Fayetteville as set forth in Section 1 of Chapter 557 of the
1979 Session Laws, as amended by Section 2 of Chapter 756 of the 1981 Session
Laws, shall be deemed to be an "employer" within the meaning of G.S. 128-21(11),
and shall be eligible to participate in the North Carolina Local Governmental
Employees’ Retirement System.

Section 2. This act is effective when it becomes law.



[
O VWO B W -

NNNNO—‘-P—‘HHD—‘D—*HH'H
W= OV AW

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 1997

SENATE BILL 1180

Short Title: Fire and Rescue Squad Pensions. _ , (Public)

Sponsors: Senators Warren; Albertson, Dalton, Odom, Phillips, Plyler, Shaw of
Cumberland, Weinstein, and Wellons.

Referred to: Pensions & Retirement and Insurance.

May 20, 1998

A BILL TO BE ENTITLED .

AN ACT TO INCLUDE COUNTY FIRE MARSHALS IN THE FIREMEN’S AND

RESCUE SQUAD WORKERS’ PENSION FUND AND TO INCREASE THE

MONTHLY PENSION FOR MEMBERS OF THE FIREMEN’S AND RESCUE

SQUAD WORKERS’ PENSION FUND.
The General Assembly of North Carolina enacts:

Section 1. G.S. 58-86-25 reads as rewritten: _

"§ 58-86-25. ‘Eligible firemen’ defined; determination and certification of volunteers
meeting qualifications. , _ '

‘Eligible firemen’ shall mean all firemen of the State of North Carolina or any
political subdivision thereof, including those performing such functions in the
protection of life and property through fire fighting within a county or city
governmental unit and so certified to the Commissioner of Insurance by the
governing body thereof, and who belong to a bona fide fire department which, as
determined by the Commissioner, is classified as not less than class ‘9’ or class ‘A’
and ‘AA’ departments in accordance with rating methods, schedules, classifications,
underwriting rules, bylaws or regulations effective or applied with respect to the
establishment of rates or premiums used or charged pursuant to Articles 36 or 40 of
this Chapter or by such other reasonable methods as the Commissioner may
determine, and which operates fire apparatus and equipment of the value of five
thousand dollars (85,000) or more, and said fire department holds drills and meetings
not less than four hours monthly and said firemen attend at least 36 hours of all drills

and meetings in each calendar year. (Eligible firemen’ shall also mean the fire
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marshal of each county, provided the board of county commissioners of that county
certifies the fire marshal’s attendance at no less than 36 hours of all drills and

meetings in_each calendar year. °‘Eligible firemen’ shall also mean those persons
meeting the other qualifications of this section, not exceeding 25 volunteer firemen
plus one additional volunteer fireman per 100 population in the area served by their
respective departments. Each department shall annually determine and report the
names of those firemen meeting the eligibility qualifications to its respective
governing body, which upon determination of the validity and accuracy of the
qualification shall promptly certlfy the list to the board. For the purposes of the
preceding sentence, the governing body of a fire department operated: by a county is
the county board of commissioners; by a city is the city council; by a sanitary district
is the sanitary district board; by a corporation, whether profit or nonprofit, is the
corporation’s board of directors; and by any other entity is that group designated by
the board."
Section 2. G.S. 58-86-55 reads as rewritten:

"§ 58-86-55. Monthly pensions upon retirement.

Any member who has served 20 years as an ‘eligible fireman’ or e11g1b1e rescue
squad worker’ in the State of North Carolina, as provided in G.S. 58-86-25 and G.S.
58-86-30, and who has attained the age of 55 years is entitled to be paid a monthly
pension from this fund. The monthly pension shall be in the amount of ere-hundred
forty-one—deHars($141-00) one hundred forty-six dollars ($146.00) per month. Any

retired fireman receiving a pension shall, effective July 1, 1997, receive a pension of
ene—hundred—forty-one—doHars($141+-00) one hundred forty-six dollars ($146.00) per
month.

Members shall pay ten dollars ($10.00) per month as required by G.S. 58-86-35
and G.S. 58-86-40 for a period of no longer than 20 years. No ‘eligible rescue squad
member’ shall receive a pension prior to July 1, 1983. No member shall be entitled to
a pension hereunder until the member’s official duties as a fireman or rescue squad
worker for which the member is paid compensation shall have been terminated and
the member shall have retired as such according to standards or rules fixed by the
board of trustees. -

A member who is totally and permanently disabled while in the discharge of the
member’s official duties as a result of bodily injuries sustained or as a result of
extreme exercise or extreme activity experienced in the course and scope of those
official duties and who leaves the fire or rescue squad service because of this
disability. shall be entitled to be paid from the fund a monthly benefit in an amount
of ene—hundred—forty-one—doHars—($141-00) one hundred forty-six dollars ($146.00
per month beginning the first month after the member’s fifty-fifth birthday. All
applications for disability are subject to the approval of the board who may appoint

" physicians to examine and evaluate the disabled member prior to approval of the

application, and annually thereafter. Any disabled member shall not be required to
make the monthly payment of ten dollars ($10.00) as required by G.S. 58-86-35 and
G.S. 58-86-40.
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A member who is totally and permanently disabled for any cause, other than line
of duty, who leaves the fire or rescue squad service because of this disability and who
has at least 10 years of service with the pension fund, may be permitted to continue
making a monthly contribution of ten dollars ($10.00) to the fund until the member
has made contributions for a total of 240 months. The member shall upon attaining
the age of 55 years be entitled to receive a pension as provided by this section. All
applications for disability are subject to the approval of the board who may appoint
physicians to examine and evaluate the dlsabled member prior to approval of the
application and annually thereafter.

A member who, because his residence is annexed by a city under Part 2 or Part 3

of Article 4 of Chapter 160A of the General Statutes, or whose department is closed . -

because of an annexation by a city under Part 2 or Part 3 of Article 4 of Chapter
160A of the General Statutes, and because of such annexation is unable to perform as
a fireman of any status, and if the member has at least 10 years of service with the
pension fund, may be permitted to continue making a monthly contribution of ten
dollars ($10.00) to the fund -until the member has made contributions for a total of
240 months. The member upon attaining the age of 55 years and completion of such
contributions shall be entitled to receive a pension as provided by this section. Any
application to make monthly contributions under this section shall be subject to a
finding of eligibility by the Board of Trustees upon application of the member.

The pensions provided shall be in addition to all other pensions or benefits under
any other statutes of the State of North Carolina or the United States,
notwithstanding any exclusionary provisions of other pensions or retirement systems
provided by law."

Section 3. This act becomes effective July 1, 1998.

Senate Bill 1180 _ B Page 3
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SENATE BILL 1407

Short Title: Reg. of Deeds Supp. Pension Change. (Public)

Sponsors: Senator Carpenter.

Referred to: Pensions & Retirement and Insurance.

May 28, 1998

A BILL TO BE ENTITLED

AN ACT TO PROVIDE BENEFITS UNDER THE REGISTERS OF DEEDS’

SUPPLEMENTAL PENSION FUND ACT TO REGISTERS OF DEEDS WHO
- ARE OTHERWISE NOT ELIGIBLE SOLELY BECAUSE THE COUNTY DOES

NOT PARTICIPATE IN THE LOCAL GOVERNMENTAL EMPLOYEES’
RETIREMENT SYSTEM.

The General Assembly of North Carolina enacts:

Section 1. G.S. 161-50.4 reads as rewritten:

"§ 161-50.4. Eligibility.

(a) Each county register of deeds who has retired with at least 12 years eligible
service as register of deeds from the Local Governmental Employees’ Retirement
System or an equivalent locally sponsored plan before June 30, 1988, and those who
retire on or after June 30, 1988, but before July 1, 1991, and who have completed at
least 12 years of eligible service as register of deeds is entitled to receive a monthly
pension under this Article, beginning July 1, 1988. Effective July 1, 1991, each county
register of deeds who retires with at least 10 years of eligible service as register of
deeds is entitled to receive a monthly pension under this Article.

(al) Notwithstanding the provisions of subsection (a) of this section, effective
January 1, 1996, any county register of deeds who separates from service as register of

-deeds after completing at least 10 years of eligible service as register of deeds, but

who does not commence retirement with the Local Governmental Employees’
Retirement System, shall have the right to receive a monthly pension under this
Article payable upon retirement with the Local Governmental Employees’
Retirement System. '
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a2) FEach county register of deeds who is not eligible to retire with the I ocal

Governmental Employees’ Retirement System solely because the county has not
elected to participate as an employer with the Local Governmental Employees’

Retirement System and who has either (i) attained the age of 65, (i1) attained 30 vears

of creditable service regardless of age. or (iii) attained the age of 60 with not less than
25 years of creditable service, and who has completed at least 10 years of creditable
service as a_register of deeds is_entitled to receive a_monthly pension under this
Article, provided that register of deeds is not eligible to receive any retirement

benefits from any State or locally sponsored plan.
(b) Each eligible retired register of deeds as defined in subsection fay-er{et) (a),

(al), or (a2) of this section relating to service and retirement status on January 1 of
each calendar year shall be entitled to receive a monthly pension under this Article
beginning with the month of January of the same calendar year."

Section 2. G.S. 161-50.5 is amended by adding a new subsection to read:

"(al) A register of deeds eligible under G.S. 161-50.4 (a2) shall be entitled to
receive an annual pension benefit, payable in equal monthly installments as
determined under the provisions of subsection (a) of this section, but reduced by an
amount_equal to the benefit that would be payable from the Local Governmental
Employees’ Retirement System if the register of deeds had been a member of the

Local Governmental Emplovees’ Retirement System and all of the vears of local.

service were creditable to that System."
Section 3. This act becomes effective July 1, 1998.

Page 2 Senate Bill 1407
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SENATE BILL 1465

Short Title: Modify Election of Optional Allowance. , (Public)

Sponsors: Senators Jenkins; Ballance, Cooper, Kinnaird, Lucas, Martin of Pitt,
Miller, Odom, Rand, Reeves, Shaw of Cumberland, Weinstein, and
Wellons.

Referred to: Pensions & Retirement and Insurance.

May 28, 1998

A BILL TO BE ENTITLED
AN ACT TO ALLOW MEMBERS OF THE LEGISLATIVE, LOCAL

GOVERNMENTAL EMPLOYEES’, AND TEACHERS’ AND STATE

EMPLOYEES’ RETIREMENT SYSTEMS TO CHANGE THEIR DESIGNATED

BENEFICIARIES AFTER RETIREMENT HAS BECOME EFFECTIVE UNDER

CERTAIN CIRCUMSTANCES.

The General Assembly of North Carolina enacts:
Section 1. G.S. 120-4.26 reads as rewritten:
"§ 120-4.26. Benefit payment options.

Any member may elect to receive his benefits in a retirement allowance payable
throughout life, or he may elect to receive the actuarial equivalent of the retirement
allowance in a reduced allowance payable throughout life under the provisions of one
of the options set forth below. No election may be made after the first payment
becomes due, or the first retirement check cashed, nor may an election be revoked or
a nomination changed. The election of Option 2 or Option 3 or the nomination of
the person thereunder shall be revoked if the person nominated dies prior to the date
the first payment becomes normally due or until the first retirement check has been
cashed. The election may be revoked by the member prior to the date the first
payment becomes normally due or until his first retirement check has been cashed.

Provided, however, in the event a member has elected Option 2 or Option 3 and
nominated his or her spouse to receive a retirement allowance upon the member’s
death, and the spouse predeceases the member after the first payment becomes
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normally due or the first retirement check has been cashed, if the member remarries
he or she may nominate a new spouse to receive the retirement allowance under the

reviously elected tion, within days of the remarriage. The new nomination

shall be effective on the first day of the month in which it is made and shall provide

for a retirement allowan mputed he actuarial equivalent of the retirement

allowance in_effect immediately prior to the effective date of the new nomination.

Previded;—howevers-any Any member having elected Options 2 or 3 and nominated
his or her spouse to receive a retirement allowance upon the member’s death may,

after divorce from his or her spouse, revoke the nomination and elect a new option,
effective on the first day of the month in which the new option is elected, providing
for a retirement allowance computed to be the actuarial equivalent to the retirement
allowance in effect immediately prior to the effective date of the new option.

Option 1. For Members Retiring Prior to July 1, 1993. -- If a member dies within
10 years from his retirement date, an amount equal to his accumulated contributions
at retirement, less one-one hundred twentieth (1/120) for each month for which he
has received a retirement allowance payment, shall be paid to his legal representative
or to the person he nominates by written designation acknowledged and filed with
the Board of Trustees;

Option 2. -- Upon his death, his reduced retirement allowance shall be continued
throughout the life of and paid to the person he nominates by written designation
duly acknowledged and filed with the Board of Trustees at the time of his retirement.
If the person selected is other than his spouse, the reduced retirement allowance
payable to the member shall not be less than one half of the retirement allowance
without optional modification which would otherwise be payable to him; or

Option 3. -- Upon his death, one half of his reduced retirement allowance shall be
continued throughout the life of and paid to the person he nominates by written
designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement."

Section 2. G.S. 128-27(g) reads as rewritten:

"(g) Election of Optional Allowance. -- With the provision that until the first
payment on account of any benefit becomes normally due, or his first retirement
check has been cashed, any member may elect to receive his benefits in a retirement
allowance payable throughout life, or he may elect to receive the actuarial equivalent
of such retirement allowance in a reduced allowance payable throughout life under
the provisions of one of the Options set forth below. The election of Option two or
Option three or nomination of the person thereunder shall be revoked if such person
nominated dies prior to the date the first payment becomes normally due or the first
retirement check has been cashed. Such election may be revoked by the member
prior to the date the first payment becomes normally due or his first retirement check

has been cashed. Provided, however, in the event a member has elected Option 2 or
Option 3 and nominated his or her spouse to receive a retirement allowance upon
the member’s death, and the spouse predeceases the member after the first payment
becomes normally due or the first retirement check has been cashed, if the member

remarries he or she may nominate a new spouse to receive the retirement allowance

Page 2 Senate Bill 1465
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under the previously elected option, within 90 days of the remarriage. The new

nomination shall be effective on the first day of the month in which it is made and
shall provide for a retirement allowance computed he actuarial ivalent of
the retirement allowance in effect immediately prior to the effective date of the new

nomination, Previded;-hewevers-any Any member having elected Options two, three,
or six and nominated his or her spouse to receive a retirement allowance upon the

member’s death may, after divorce from his or her spouse, revoke the nomination
and elect a new option, effective on the first day of the month in which the new
option is elected, providing for a retirement allowance computed to be the actuarial
equivalent of the retirement allowance in effect immediately prior to the effective
date of the new option.

Option one. (a) In the Case of a Member Who Retires prior to July 1, 1965. -- If
he dies before he has received in annuity payments the present
value of his annuity as it was at the time of his retirement, the
balance shall be paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of
Trustees or, if none, to his legal representative.

(b) In the Case of a Member Who Retires on or after July 1, 1965, but
prior to July 1, 1993. -- If he dies within 10 years from his
retirement date, an amount equal to his accumulated contributions
at retirement, less one one-hundred-twentieth thereof for each
month for which he has received a retirement allowance payment,
shall be paid to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of
Trustees or, if none, to his legal representative; or

Option two. Upon his death his reduced retirement allowance shall be continued

throughout the life of and paid to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement, provided that if the person selected is other than his spouse the reduced
retirement allowance payable to the member shall not be less than one half of the
retirement allowance without optional modification which would otherwise be
payable to him; or

Option three. Upon his death, one half of his reduced retirement allowance shall

be continued throughout the life of, and paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of Trustees at the
time of his retirement; or

Option four. Adjustment of Retirement Allowance for Social Security Benefits. --

Until the first payment on account of any benefit becomes normally due, any member
may elect to convert his benefit otherwise payable on his account after retirement
into a retirement allowance of equivalent actuarial value of such amount that with his
benefit under Table II of the Federal Social Security Act, he will receive, so far as
possible, approximately the same amount per year before and after the earliest age at
which he becomes eligible, upon application therefor, to receive a social security
benefit. '

Senate Bill 1465 - Page 3
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Option five. For Members Retiring prior to July 1, 1993. -- The member may elect
to receive a reduced retirement allowance under the conditions of Option two or
Option three, as provided for above, with the modification that if both he and the
person nominated die within 10 years from his retirement date, an amount equal to
his accumulated contributions at retirement, less 1/120th thereof for each month for
which a retirement allowance has been paid, shall be paid to his legal representatives
or to such person as he shall nominate by written designation duly acknowledged and
filed with the Board of Trustees.

Option six. A member may elect either Option two or Option three with the
added provision that in the event the designated beneficiary predeceases the member,

the retirement allowance payable to the member after the designated beneficiary’s

death shall be equal to the retirement allowance which would have been payable had
the member not elected the option."
Section 3. G.S. 135-5(g) reads as rewritten:

"(g) Election of Optional Allowance. -- With the provision that until the first
payment on account of any benefit becomes normally due, or his first retirement
check has been cashed, any member may elect to receive his benefits in a retirement
allowance payable throughout life, or he may elect to receive the actuarial equivalent
of such retirement allowance in a reduced allowance payable throughout life under
the provisions of one of the options set forth below. The election of Option 2 or
Option 3 or nomination of the person thereunder shall be revoked if such person
nominated dies prior to the date the first payment becomes normally due or until the
first retirement check has been cashed. Such election may be revoked by the member
prior to the date the first payment becomes normally due or until his first retirement

check has been cashed. Provided, however, in the event a member has elected Option

2_or Option 3 and nominated his or her s receive a retirement allowance

upon the member’s death, and the spouse predeceases the member after the first

payment becomes normally due or the first retirement check has been cashed, if the
member remarries he or she may nominate a new spouse to receive the retirement
allowance under the previously elected option, within 90 days of the remarriage. The
new nomination shall be effective on the first day of the month in which it is made
and shall provide for a retirement allowance computed to be the actuarial equivalent
of the retirement allowance in effect immediately prior to the effective date of the

new _nomination. Previded;-hewever;eany Any member having elected Options 2, 3,
or 6 and nominated his or her spouse to receive a retirement allowance upon the

member’s death may, after divorce from his or her spouse, revoke the nomination
and elect a new option, effective on the first day of the month in which the new
option is elected, providing for a retirement allowance computed to be the actuarial
equivalent of the retirement allowance in effect immediately prior to the effective
date of the new option.

Option 1. (a) In the Case of a Member Who Retires prior to July 1, 1963. -- If he
dies before he has received in annuity payments the present value
of his annuity as it was at the time of his retirement, the balance
shall be paid to his legal representatives or to such person as he

Page 4 Senate Bill 1465
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shall nominate by written designation duly acknowledged and filed
with the Board of Trustees.

(b) In the Case of a Member Who Retires on or after July 1, 1963, but
prior to July 1, 1993. -- If he dies within 10 years from his
retirement date, an amount equal to his accumulated contributions
at retirement, less 1/120 thereof for each month for which he has
received a retirement allowance payment, shall be paid to his legal
representatives or to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of
Trustees; or

Option 2. Upon his death his reduced retirement allowance shall be continued
throughout the life of and paid to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement, provided that if the person selected is other than his spouse the reduced
retirement allowance payable to the member shall not be less than one half of the
retirement allowance without optional modification which would otherwise be
payable to him; or

Option 3. Upon his death, one half of his reduced retirement allowance shall be
continued throughout the life of, and paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of Trustees at the
time of his retirement; or

Option 4. Adjustment of Retirement Allowance for Social Security Benefits. --
Until the first payment on account of any benefit becomes normally due, any member
may elect to convert his benefit otherwise payable on his account after retirement
into a retirement allowance of equivalent actuarial value of such amount that with his
benefit under Title II of the Federal Social Security Act, he will receive, so far as
possible, approximately the same amount per year before and after the earliest age at
which he becomes eligible, upon application therefor, to receive a social security-
benefit.

Option 5. For Members Retiring Prior to July 1, 1993. -- The member may elect to
receive a reduced retirement allowance under the conditions of Option 2 or Option
3, as provided for above, with the modification that if both he and the person
nominated die within 10 years from his retirement date, an amount equal to his
accumulated contributions at retirement, less 1/120 thereof for each month for which
a retirement allowance has been paid, shall be paid to his legal representatives or to
such person as he shall nominate by written designation duly acknowledged and flled
with the Board of Trustees.

Option 6. A member may elect either Option 2 or Option 3 with the added
provision that in the event the designated beneficiary predeceases the member, the
retirement allowance payable to the member after the designated beneficiary’s death
shall be equal to the retirement allowance which would have been payable had the
member not elected the option."

Section 4. This act is effective when it becomes law.

Senate Bill 1465 ' Page 5
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SENATE BILL 1465

Short Title: Modify Election of Optional Allowance. (Public)

Sponsors: Senators Jenkins; Ballance, Cooper, Kinnaird, Luéas, Martin of Pitt,
Miller, Odom, Rand, Reeves, Shaw of Cumberland, Weinstein, and
Wellons.

Referred to: Pensions & Retirement and Insurance.

May 28, 1998

A BILL TO BE ENTITLED
AN ACT TO ALLOW MEMBERS OF THE LEGISLATIVE, LOCAL

GOVERNMENTAL EMPLOYEES’, AND TEACHERS’ AND STATE

EMPLOYEES’ RETIREMENT SYSTEMS TO CHANGE THEIR DESIGNATED

BENEFICIARIES AFTER RETIREMENT HAS BECOME EFFECTIVE UNDER

CERTAIN CIRCUMSTANCES.

The General Assembly of North Carolina enacts:
Section 1. G.S. 120-4.26 reads as rewritten:
"§ 120-4.26. Benefit payment options.

Any member may elect to receive his beneﬁts in a retirement allowance payable
throughout life, or he may elect to receive the actuarial equivalent of the retirement
allowance in a reduced allowance payable throughout life under the provisions of one
of the options set forth below. No election may be made after the first payment
becomes due, or the first retirement check cashed, nor may an election be revoked or
a nomination changed. The election of Option 2 or Option 3 or the nomination of
the person thereunder shall be revoked if the person nominated dies prior to the date
the first payment becomes normally due or until the first retirement check has been
cashed. The election may be revoked by the member prior to the date the first
payment becomes normally due or until his first retirement check has been cashed.

Provided, however, in the event a member has elected Option 2 or Option 3 and

nominated his or her spouse to receive a retirement allowance upon the member’s
eath, and the spouse predeceases the member after the first payment becomes
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normally due or the first retirement check has been cashed, if the member remarries
he or she may nominate a_ new use to receive the retirement allowance under the
reviously elected tion, within 90 days of the remarriage. The new nomination

shall be effective on the first day of the month in which it is made and shall provide

for a retirement allowan ompu e th uarial equivalent of the retirement

allowance in effect immediately prior to the effective date of the new nomination.

Previded;-hewever—eny Any member having elected Options 2 or 3 and nominated
his or her spouse to receive a retirement allowance upon the member’s death may,

after divorce from his or her spouse, revoke the nomination and elect a new option,
effective on the first day of the month in which the new option is elected, providing
for a retirement allowance computed to be the actuarial equivalent to the retirement
allowance in effect immediately prior to the effective date of the new option.

Option 1. For Members Retiring Prior to July 1, 1993. -- If a member dies within
10 years from his retirement date, an amount equal to his accumulated contributions
at retirement, less one-one hundred twentieth (1/120) for each month for which he
has received a retirement allowance payment, shall be paid to his legal representative
or to the person he nominates by written designation acknowledged and filed with
the Board of Trustees;

Option 2. -- Upon his death, his reduced retirement allowance shall be continued
throughout the life of and paid to the person he nominates by written designation
duly acknowledged and filed with the Board of Trustees at the time of his retirement.
If the person selected is other than his spouse, the reduced retirement allowance
payable to the member shall not be less than one half of the retirement allowance
without optional modification which would otherwise be payable to him; or

Option 3. -- Upon his death, one half of his reduced retirement allowance shall be

continued throughout the life of and paid to the person he nominates by written
designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement."
Section 2. G.S. 128-27(g) reads as rewritten:
"(g) Election of Optional Allowance. -- With the provision that until the first
payment on account of any benefit becomes normally due, or his first retirement
check has been cashed, any member may elect to receive his benefits in a retirement

allowance payable throughout life, or he may elect to receive the actuarial equivalent .

of such retirement allowance in a reduced allowance payable throughout life under
the provisions of one of the Options set forth below. The election of Option two or
Option three or nomination of the person thereunder shall be revoked if such person
nominated dies prior to the date the first payment becomes normally due or the first
retirement check has been cashed. Such election may be revoked by the member
prior to the date the first payment becomes normally due or his first retirement check

has been cashed. Provided, however, in the event a member has elected Option 2 or
Option 3 and nominated his or her spouse to receive a retirement allowance upon
the member’s death, and the spouse predeceases the member after the first payment

becomes normally due or the first retirement check has been cashed, if the member
remarries he or she may nominate a new spouse to receive the retirement allowance

Page 2 Senate Bill 1465
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under the previously elected option, within days of the remarriage. The new

nomination shall be effective on the first day of the month in which it is made and
shall provide for a retirement allowance computed to be the actuarial equivalent of
the retirement allowance in effect immediately prior to the effective date of the new

nomination, Previded;-hoewever;-any Any member having elected Options two, three,
or six and nominated his or her spouse to receive a retirement allowance upon the

member’s death may, after divorce from his or her spouse, revoke the nomination
and elect a new option, effective on the first day of the month in which the new
option is elected, providing for a retirement allowance computed to be the actuarial
equivalent of the retirement allowance in effect immediately prior to the effective
date of the new option.

Option one. (a) In the Case of a Member Who Retires prior to July 1, 1965. -- If
he dies before he has received in annuity payments the present
value of his annuity as it was at the time of his retirement, the
balance shall be paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of
Trustees or, if none, to his legal representative.

(b) In the Case of a Member Who Retires on or after July 1, 1965, but
prior to July 1, 1993. -- If he dies within 10 years from his
retirement date, an amount equal to his accumulated contributions
at retirement, less one one-hundred-twentieth thereof for each
month for which he has received a retirement allowance payment,
shall be paid to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of
Trustees or, if none, to his legal representative; or

Option two. Upon his death his reduced retirement allowance shall be continued

‘throughout the life of and paid to such person as he shall nominate by written

designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement, provided that if the person selected is other than his spouse the reduced
retirement allowance payable to the member shall not be less than one half of the
retirement allowance without optional modification which would otherwise be
payable to him; or

Option three. Upon his death, one half of his reduced retirement allowance shall
be continued throughout the life of, and paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of Trustees at the
time of his retirement; or

Option four. Adjustment of Retirement Allowance for Social Security Benefits. --
Until the first payment on account of any benefit becomes normally due, any member
may elect to convert his benefit otherwise payable on his account after retirement
into a retirement allowance of equivalent actuarial value of such amount that with his
benefit under Table II of the Federal Social Security Act, he will receive, so far as
possible, approximately the same amount per year before and after the earliest age at
which he becomes eligible, upon application therefor, to receive a somal security
benefit.

Senate Bill 1465 Page 3
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Option five. For Members Retiring prior to July 1, 1993. -- The member may elect
to receive a reduced retirement allowance under the conditions of Option two or
Option three, as provided for above, with the modification that if both he and the
person nominated die within 10 years from his retirement date, an amount equal to
his accumulated contributions at retirement, less 1/120th thereof for each month for
which a retirement allowance has been paid, shall be paid to his legal representatives
or to such person as he shall nominate by written designation duly acknowledged and
filed with the Board of Trustees.

Option six. A member may elect either Option two or Option three with the
added provision that in the event the designated beneficiary predeceases the member,
the retirement allowance payable to the member after the designated beneficiary’s
death shall be equal to the retirement allowance which would have been payable had
the member not elected the option.”

Section 3. G.S. 135-5(g) reads as rewritten:

"(g) Election of Optional Allowance. -- With the provision that until the first
payment on account of any benefit becomes normally due, or his first retirement
check has been cashed, any member may elect to receive his benefits in a retirement
allowance payable throughout life, or he may elect to receive the actuarial equivalent
of such retirement allowance in a reduced allowance payable throughout life under
the provisions of one of the options set forth below. The election of Option 2 or
Option 3 or nomination of the person thereunder shall be revoked if such person
nominated dies prior to the date the first payment becomes normally due or until the
first retirement check has been cashed. Such election may be revoked by the member
prior to the date the first payment becomes normally due or until his first retirement
check has been cashed. Provi however. in the event a member has elected Option
2 or Option 3 and nominated his or her spouse to receive a retirement allowance
upon the member’s death, and the spouse predeceases the member after the first
payment becomes normally due or the first retirement check has been cashed, if the
member remarries he or she may nominate a new spouse to receive the retirement
allowan nder the previously elected option, within 90 of the remarriage, Th
new nomination shall be effective on the first day of the month in which it is made
and shall provide for a retirement allowance computed to be the actuarial equivalent
of the retirement allowance in effect immediately prior to the effective date of the
new nomination. Previded;—hewever;—eny Any member having elected Options 2, 3,
or 6 and nominated his or her spouse to receive a retirement allowance upon the
member’s death may, after divorce from his or her spouse, revoke the nomination
and elect a new option, effective on the first day of the month in which the new
option is elected, providing for a retirement allowance computed to be the actuarial
equivalent of the retirement allowance in effect immediately prior to the effective
date of the new option.

Option 1. (a) In the Case of a Member Who Retires prior to July 1, 1963. -- If he
dies before he has received in annuity payments the present value
of his annuity as it was at the time of his retirement, the balance
shall be paid to his legal representatives or to such person as he

Page 4 Senate Bill 1465




R

[y
O WU A WN—=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1997

shall nominate by written de51gnat10n duly acknowledged and filed
with the Board of Trustees.

(b) In the Case of a Member Who Retires on or after July 1, 1963, but

' prior to July 1, 1993. -- If he dies within 10 years from his
retirement date, an amount equal to his accumulated contributions
at retirement, less 1/120 thereof for each month for which he has
received a retirement allowance payment, shall be paid to his legal
representatives or to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of
Trustees; or

Option 2. Upon his death his reduced retirement allowance shall be continued
throughout the life of and paid to such person as he shall nominate by written
designation duly acknowledged and filed with the Board of Trustees at the time of his
retirement, provided that if the person selected is other than his spouse the reduced
retirement allowance payable to the member shall not be less than one half of the.
retirement allowance without optional modification which would otherwise be
payable to him; or

Option 3. Upon his death, one half of his reduced retirement allowance shall be
continued throughout the life of, and paid to such person as he shall nominate by
written designation duly acknowledged and filed with the Board of Trustees at the
time of his retirement; or .

Option 4. Adjustment of Retirement Allowance for Social Security Benefits. --
Until the first payment on account of any benefit becomes normally due, any member
may elect to convert his benefit otherwise payable on his account after retirement
into a retirement allowance of equivalent actuarial value of such amount that with his
benefit under Title II of the Federal Social Security Act, he will receive, so far as
possible, approximately the same amount per year before and after the earliest age at
which he becomes eligible, upon application therefor, to receive a social security
benefit.

Option 5. For Members Retiring Prior to July 1, 1993. -- The member may elect to
receive a reduced retirement allowance under the conditions of Option 2 or Option
3, as provided for above, with the modification that if both he and the person
nominated die within 10 years from his retirement date, an amount -equal to his
accumulated contributions at retirement, less 1/120 thereof for each month for which
a retirement allowance has been paid, shall be paid to his legal representatives or to
such person as he shall nominate by written designation duly acknowledged and filed
with the Board of Trustees.

Option 6. A member may elect either Option 2 or Option 3 with the added
provision that in the event the designated beneficiary predeceases the member, the
retirement allowance payable to the member after the designated beneficiary’s death
shall be equal to the retirement allowance which would have been payable had the
member not elected the option." ,

Section 4. This act is effective when it becomes law.

Senate Bill 1465 Page 5



oo s W

NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
Senate Bill 1465

AMENDMENT NO.
(to be filled in by
Principal Clerk)
S1465-ASM-001 Page 1 of ___

pate G - [’>7 ,1998

Comm. Sub. []
Amends Title []
First Edition

Sponsor’s Name

moves to amend the bill on page 5, line 43,
by rewriting the section to read:

Section 4. This act is effective when it becomes law and
its provisions shall apply to all persons who are retired from the
Legislative Retirement System, the Local Governmental Employees’
Retirement System, or the Teachers’ and State Employees’ Retirement
System on that date or who retire from any of those retirement
systems after that date. In the case of retired members who
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SENATE BILL 1183*

Short Title: Fayetteville Public Works Retirement. (Local)

Sponsors: Senator Rand.

Referred to: Pensions & Retirement and Insurance.

May 20, 1998

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE PUBLIC WORKS COMMISSION OF THE CITY OF
FAYETTEVILLE TO PARTICIPATE IN THE LOCAL GOVERNMENTAL
EMPLOYEES’ RETIREMENT SYSTEM.
The General Assembly of North Carolina enacts:

Section 1. Notwithstanding any provisions of Article 3 of Chapter 128 of
the General Statutes and of Section 6.20 of the Charter of the City of Fayetteville, as
set forth in Section 1 of Chapter 557 of the 1979 Session Laws, the Public Works
Commission of the City of Fayetteville, as described and continued by Section 6.1 of
the Charter of the City of Fayetteville as set forth in Section 1 of Chapter 557 of the
1979 Session Laws, as amended by Section 2 of Chapter 756 of the 1981 Session
Laws, shall be deemed to be an "employer" within the meaning of G.S. 128-21(11),
and shall be eligible to participate in the North Carolina Local Governmental
Employees’ Retirement System.

Section 2. This act is effective when it becomes law.
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SENATE BILL 1464*

Short Title: Increase Retiree Death Benefit. . "~ (Public)

Sponsors: Senators Jenkins; Ballance, Cooper, Lucas, Martin of Pitt, Miller,
Odom, Rand, Reeves, Shaw of Cumberland, and Weinstein.

Referred to: Pensions & Retirement and Insurance.

May 28, 1998

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE CONTRIBUTORY DEATH BENEFIT FOR
RETIREES IN THE TEACHERS’ AND STATE EMPLOYEES’ RETIREMENT
SYSTEM, THE CONSOLIDATED JUDICIAL RETIREMENT SYSTEM, THE
LEGISLATIVE RETIREMENT SYSTEM, AND THE LOCAL
GOVERNMENTAL RETIREMENT SYSTEM.
The General Assembly of North Carolina enacts:
Section 1. G.S. 135-5(1) reads as rewritten:
"(I) Death Benefit Plan. -- There is hereby created a Group Life Insurance Plan
(hereinafter called the "Plan") which is established as an employee welfare benefit
plan that is separate and apart from the Retirement System and under which the

.members of the Retirement System shall participate and be eligible for group life

insurance benefits. Upon receipt of proof, satisfactory to the Board of Trustees in
their capacity as trustees under the Group Life Insurance Plan, of the death, in
service, of a member who had completed at least one full calendar year of
membership in the Retirement System, there shall be paid to such person as he shall
have nominated by written designation duly acknowledged and filed with the Board
of Trustees, if such person is living at the time of the member’s death, otherwise to
the member’s legal representatives, a death benefit. Such death benefit shall be equal
to the greater of:
(1) The compensation on which contributions were made by the
member during the calendar year preceding the year in which his
death occurs, or C
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(2) The greatest compensation on which contributions were made by
the member during a 12-month period of service within the 24-
month period of service ending on the last day of the month
preceding the month in which his last day of actual service occurs;

(3), (4) Repealed by Session Laws 1983 (Regular Session, 1984), c.
1049, s. 2.

subject to a minimum of twenty-five thousand dollars ($25,000) and to a maximum of

fifty thousand dollars ($50,000). Such death benefit shall be payable apart and

separate from the payment of the member’s accumulated contributions under the

System on his death pursuant to the provisions of subsection (f) of this section. For

the purpose of the Plan, a member shall be deemed to be in service at the date of his

death if his death occurs within 180 days from the last day of his actual service.

The death benefit provided in this subsection (1) shall not be payable,
notwithstanding the member’s compliance with all the conditions set forth in the
preceding paragraph, if his death occurs

(1)  After December 31, 1968 and after he has attained age 70; or
(2)  After December 31, 1969 and after he has attained age 69; or
(3)  After December 31, 1970 and after he has attained age 68; or
(4)  After December 31, 1971 and after he has attained age 67; or
(5)  After December 31, 1972 and after he has attained age 66; or
(6)  After December 31, 1973 and after he has attained age 65; or
(7)  After December 31, 1978, but before January 1, 1987, and after he
has attained age 70.

Notwithstanding the above provisions, the death benefit shall be payable on
account of the death of any member who died or dies on or after January 1, 1974, but
before January 1, 1979, after attaining age 65, if he or she had not yet attained age 65,
if he or she had not yet attained age 66, was at the time of death completing the work
year for those individuals under specific contract, or during the fiscal year for those
individuals not under specific contract, in which he or she attained 65, and otherwise
met all conditions for payment of the death benefit.

Notwithstanding the above provisions, the Board of Trustees may and is
specifically authorized to provide the death benefit according to the terms and
conditions otherwise appearing in this Plan in the form of group life insurance, either
(i) by purchasing a contract or contracts of group life insurance with any life
insurance company or companies licensed and authorized to transact business in this
State for the purpose of insuring the lives of members in service, or (ii) by
establishing a separate trust fund qualified under Section 501(c)(9) of the Internal
Revenue Code of 1954, as amended, for such purpose. To that end the Board of
Trustees is authorized, empowered and directed to investigate “the desirability of

utilizing group life insurance by either of the foregoing methods for the purpose of

providing the death benefit. If a separate trust fund is established, it shall be operated
in accordance with rules and regulations adopted by the Board of Trustees and all
investment earnings on the trust fund shall be credited to such fund.

In administration of the death benefit the following shall apply:

Page 2 Senate Bill 1464
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(1)  For the purpose of determining eligibility only, in this subsection
"calendar year" shall mean any period of 12 consecutive months
or, if less, the period covered by an annual contract of
employment. For all other purposes in this subsection "calendar
year" shall mean the 12 months beginning January 1 and ending
December 31.

(2) Last day of actual service shall be:

a. When employment has been terminated, the last day the
member actually worked.
b. When employment has not been terminated, the date on

which an absent member’s sick and annual leave expire,
unless he is on approved leave of absence and is in service
under the provisions of G.S. 135-4(h).

(3) For a period when a member is on leave of absence, his status with
respect to the death benefit will be determined by the provisions of
G.S. 135-4(h). .

(4) A member on leave of absence from his position as a teacher or
State employee for the purpose of serving as a member or officer
of the General Assembly shall be deemed to be in service during
sessions of the General Assembly and thereby covered by the
provisions of the death benefit. The amount of the death benefit
for such member shall be the equivalent of the salary to which the
member would have been entitled as a teacher or State employee
during the 12-month period immediately prior to the month in
which death occurred, not to be less than twenty-five thousand
dollars ($25,000) nor to exceed fifty thousand dollars ($50,000).

The provisions of the Retirement System pertaining to Administration, G.S. 135-6,
and management of funds, G.S. 135-7, are hereby made applicable to the Plan.

A member who is a beneficiary of the Disability Income Plan provided for in
Article 6 of this Chapter shall be eligible for group life insurance benefits as provided
in this subsection, notwithstanding that the member is no longer an employee or
teacher or that the member’s death occurs after the eligibility period after active
service. The basis of the death benefit payable hereunder shall be the higher of the
death benefit computed as above or a death benefit based on compensation used in
computing the benefit payable under G.S. 135-105 and G.S. 135-106, as may be
adjusted for percentage post-disability increases, all subject to the maximum dollar
limitation as provided above. A member in receipt of benefits from the Disability
Income Plan under the provisions of G.S. 135-112 whose right to a benefit accrued
under the former Disability Salary Continuation Plan shall not be covered under the

‘provisions of this paragraph.

Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under
this subsection, of the death of a retired member of the Retirement System on or after
July 1, 1988, but before January 1, 1999, there shall be paid a death benefit to the
surviving spouse of the deceased retired member or to the deceased retired member’s

Senate Bill 1464 Page 3
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legal representative if not survived by a spouse; provided the retired member has
elected, when first eligible, to make, and has continuously made, in advance of his
death required contributions as determined by the Board of Trustees on a fully
contributory basis, through retirement allowance deductions or other methods
adopted by the Board of Trustees, to a group death benefit trust fund administered by
the Board of Trustees separate and apart from the Retirement System’s Annuity
Savings Fund and Pension Accumulation Fund. This death benefit shall be a lump-
sum payment in the amount of five thousand dollars ($5,000) upon the completion of
twenty-four months of contributions required under this subsection. Should death
occur before the completion of twenty-four months of contributions required under
this subsection, the deceased retired member’s surviving spouse or legal
representative if not survived by a spouse shall be paid the sum of the retired
member’s contributions required by this subsection plus interest to be determined by
the Board of Trustees.

Upon_receipt of proof, satisfactory to the Board of Trustees in its capacity under
this subsection, of the death of a retired member of the Retirement System on or after
January 1., 1999, there shall be paid a death benefit to the surviving spouse of the
deceased retired member or to the deceased retired member’s legal representative if
not survived by a spouse; provided the retired member has elected, when first
eligible, to make. and has continuously made, in advance of his death required

contributions as determined by the Board of Trustees on a fully contributory basis,
through retirement allowance deductions or other methods adopted by the Board of

Trustees, to a_group death benefit trust fund administered by the Board of Trustees

separate and apart from the Retirement System’s Annuity Savings Fund and Pension
Accumulation Fund. This death benefit shall be a lump-sum payment in the amount
of six thousand dollars ($6,000) upon the completion of 24 months of contributions
required under this subsection. Should death occur before the completion of 24
months of contributions required under this subsection, the deceased retired
member’s surviving spouse or legal representative if not survived by a spouse shall be
paid_the sum of the retired member’s contributions required by this subsection plus

interest to be determined by the Board of Trustees."
Section 2. G.S. 135-64(g) reads as rewritten:

"(g) Upon the death of a retired member on or after July 1, 1988, but before
January 1, 1999, there shall be paid a death benefit to the surviving spouse of a
deceased retired member or to the deceased retired member’s legal representative if
not survived by a spouse; provided the retired member has elected, when first
eligible, to make, and has continuously made, in advance of his death required
contributions as determined by the Board of Trustees on a fully contributory basis,
through retirement allowance deductions or other methods adopted by the Board of
Trustees, to a group death benefit trust fund administered by the Board of Trustees
separate and apart from the Retirement System’s Annuity Savings Fund and Pension
Accumulation Fund. This death benefit shall be a lump-sum payment in the amount
of five thousand dollars ($5,000) upon the completion of 24 months of contributions
required under this subsection. Should death occur before the completion of 24
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months of contributions required under this subsection, the deceased retired
member’s surviving spouse or legal representative if not survived by a spouse shall be
paid the sum of the retired member’s contributions required by this subsection plus
interest to be determined by the Board of Trustees."

Section 3. G.S. 135-64 is amended by adding a new subsection to read:

"(h) Upon the death of a retired member on or after January 1, 1999, there shall
be paid a death benefit to the surviving spouse of a deceased retired member or to
the deceased retired member’s legal representative if not survived by a spouse:;
provided the retired member has elected, when first eligible, to make, and has
continuously made, in advance of his death required contributions as determined by
the Board of Trustees on a fully contributory basis, through retirement allowance
deductions or other methods adopted by the Board of Trustees, to a group death
benefit trust fund administered by the Board of Trustees separate and apart from the
Retirement System’s Annuity Savings Fund and Pension Accumulation Fund. This
death benefit shall be a lump-sum pavment in the amount of six thousand dollars
($6.000) upon the completion_of 24 months of contributions required under this
subsection. Should death occur before the completion of 24 months of contributions
required under this subsection, the deceased retired member’s surviving spouse or
legal representative if not survived by a spouse shall be paid the sum of the retired

member’s contributions required by this subsection plus interest to be determined by
the Board of Trustees."

Section 4. G.S. 120-4.27 reads as rewritten:
"§ 120-4.27. Death benefit.

The designated beneficiary of a member who dies while in service after completing
one year of creditable service shall receive a lump-sum payment of an amount equal
to the deceased member’s highest annual salary, to a maximum of fifteen thousand
dollars ($15,000). For purposes of this death benefit "in service" means currently
serving as a member of the North Carolina General Assembly.

The death benefit provided by this section shall be designated a group life
insurance benefit payable under an employee welfare benefit plan that is separate and
apart from the Retirement System but under which the members of the Retirement
System shall participate and be eligible for group life insurance benefits. The Board
of Trustees is authorized to provide the death benefit in the form of group life
insurance either by purchasing a contract or contracts of group life insurance with
any life insurance company or companies licensed and authorized to transact business
in the State of North Carolina for the purpose of insuring the lives of qualified
members in service, or by establishing or affiliating with a separate trust fund
qualified under Section 501(c)(9) of the Internal Revenue Code of 1954, as amended.

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a
retired member of the Retirement System or Retirement Fund on or after July 1,
1988, but before January 1, 1999, there shall be paid a death benefit to the surviving
spouse .of a deceased retired member, or to the deceased retired member’s legal
representative if not survived by a spouse; provided the retired member has elected,
when first eligible, to make, and has continuously made, in advance of his death

Senate Bill 1464 Page 5
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required contributions as determined by the Retirement System on a fully
contributory basis, through retirement allowance deductions or other methods
adopted by the Retirement System, to a group death benefit trust fund administered
by the Board of Trustees separate and apart from the Retirement System’s Annuity
Savings Fund and Pension Accumulation Fund. This death benefit shall be a lump-
sum payment in the amount of five thousand dollars ($5,000) upon the completion
of twenty-four months of contributions required under this subsection. Should death
occur before the completion of twenty-four months of contributions required under
this subsection, the deceased retired member’s surviving spouse or legal
representative if not survived by a spouse shall be paid the sum of the retired
member’s contributions required by this subsection plus interest to be determined by
the Board of Trustees.

Upon receipt of proof, satisfactory to the Board of Trustees, of the death of a
retired member of the Retirement System or Retirement Fund on or after January 1,
1999. there shall be paid a death benefit to the surviving spouse of a deceased retired
member, or to the deceased retired member’s legal representative if not survived by a
spouse; provided the retired member has elected, when first eligible, to make, and has
continuously made, in advance of his death required contributions as determined by
the Retirement System on a fully contributory basis. through retirement allowance
deductions or other methods adopted by the Retirement System. to a group death

benefit trust fund administered by the Board of Trustees separate and apart from the

Retirement System’s Annuity Savings Fund and Pension Accumulation Fund. This
death benefit shall be a lump-sum payment in the amount of six thousand dollar

($6.000) upon_the completion of 24 months of contributions required under this
subsection. Should death occur before the completion of 24 months of contributions
required under this subsection, the deceased retired member’s surviving spouse or
legal representative if not survived by a spouse shall be paid the sum of the retired
member’s contributions required by this subsection plus interest to be determined by

the Board of Trustees."
Section 5. G.S. 128-27(12) reads as rewritten:

"(12) Death Benefit for Retired Members. -- Upon receipt of proof, satlsfactory to
the Board of Trustees in its capacity under this subsection, of the death of a retired
member of the Retirement System on or after July 1, 1988, but before January 1,
1999, there shall be paid a death benefit to the surviving spouse of the deceased
retired member or to the deceased retired member’s legal representative if not
survived by a spouse; provided the retired member has elected, when first eligible, to
make, and has continuously made, in advance of his death required contributions as
determined by the Board of Trustees on a fully contributory basis through retirement
allowance deductions or other methods adopted by the Board of Trustees, to a group
death benefit trust fund administered by the Board of Trustees separate and apart
from the Retirement System’s Annuity Savings Fund and Pension Accumulation
Fund. This death benefit shall be a lump-sum payment in the amount of five
thousand dollars ($5,000) upon the completion of 24 months of contributions
required under this subsection. Should death occur before the completion of 24
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months of contributions required under this subsection, the deceased retired
member’s surviving spouse or legal representative if not survived by a spouse shall be
paid the sum of the retired member’s contributions required by this subsection plus
interest to be determined by the Board of Trustees."

Section 6. G.S. 128-27 is amended by adding a new subsection to read:

"(13) Death Benefit for Retired Members. -- Upon receipt of proof, satisfactory to
the Board of Trustees in its capacity under this subsection, of the death of a retired
member of the Retirement System on or after January 1, 1999, there shall be paid a
death benefit to the surviving spouse of the deceased retired member or to the
deceased retired member’s legal representative if not survived by a spouse; provided
the retired member has elected, when first eligible, to_make, and has continuously
made, in advance of his death required contributions as determined by the Board of
Trustees on_a fully contributory basis through retirement allowance deductions or
other methods adopted by the Board of Trustees, to a group death benefit trust fund
administered by the Board of Trustees separate and apart from the Retirement
System’s Annuity Savings Fund and Pension Accumulation Fund. This death benefit
shall be a lump-sum payment in the amount of six thousand dollars ($6.000) upon the
completion of 24 months of contributions required under this subsection. Should
death occur before the completion of 24 months of contributions required under this
subsection, the deceased retired member’s surviving spouse or legal representative if
not survived by a spouse shall be paid the sum of the retired member’s contributions

required by this subsection plus interest to be determined by the Board of Trustees."
Section 7. This act becomes effective January 1, 1999.
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MEMORANDUM

TO: Senator Thomas Jenkins, Chairman,
Senate Pensions and Retirement and Insurance Committee.

FROM: Karen Cochrane Brown, Committee Counsel.'s—_,%/(;{if"’

RE: Senate Bill 1464 - Increase Retiree Death Benefit.

Terrence D. Sullivan, Director
Research Division

Suite 545, LOB

300 N. Salisbury St.

Raleigh, NC 27603-5925
(919) 733-2578

Senate Bill 1464 amends the laws governing the Teachers' and State Employees' Retirement

System, the Consolidated Judicial Retirement System, the Legislative Retirement System, and

‘ the Local Governmental Employees' Retirement System to increase the contributory death benefit
for retirees. Currently, retirees from each of these systems, may elect to make contributions, in
an amount determined by the Board of Trustees, to a group death benefit trust fund. The benefit
payable at the retirees' death is a lump-sum payment of $5,000, provided the retiree has made the
required contributions for 24 months prior to death. This bill increases the lump-sum death
benefit to $6,000, under the same conditions as currently exist, effective January 1, 1999.

This bill is a recommendation of the Board of Trustees of the Retirement System as a result
of the actuary's assertion that the reserves and the contributory rates by retirees are sufficient to

increase the death benefit.

This act would become effective January 1, 1999.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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June 17, 1998

MEMORANDUM

TO: Senator Thomas Jenkins, Chairman,
Senate Pensions and Retirement and Insurance Committee.

FROM: Karen Cochrane Brown, Committee CounselJ{‘L-?ké

RE: Senate Bill 1465 - Modify Election of Optional Allowance.

Senate Bill 1465 amends provisions of the laws governing the Legislative, Local
Governmental Employees' and the Teachers' and State Employees' Retirement Systems to allow
retirees who elected to receive their retirement allowance under a joint and survivor option,
naming their spouse as beneficiary, to change the beneficiary if (1) the spouse predeceases the
retiree, and (2) the retiree remarries and (3) names the new spouse within 90 days of the
marriage. The benefit will be the actuarial equivalent of the benefit in effect immediately prior to
the change.

Under current law, if a member elects Option 2, or Option 3, naming his or her spouse as
beneficiary, the retiree may revoke the beneficiary designation and make a new designation, if
the retiree becomes divorced from his or her spouse. Otherwise, neither the optional election nor
the beneficiary designation may be changed after the first payment becomes normally due or the
first retirement check has been cashed. Option 2 provides that the retirement allowance will be
reduced to fund a benefit to the retiree's designated beneficiary at the retiree's death , equal to

- 100% of the reduced amount which the retiree received during his or her life. Option 3 provides

the same thing except that the survivor's benefit is equal to one half of the retiree's reduced
retirement allowance.

This bill amends the law to allow a retiree whose spouse predeceases him or her, and who
remarries to name the new spouse as beneficiary to receive the benefit upon the retiree's death.

The retiree may not change the optional election and the beneficiary must be changed within 90
days of the remarriage.

This act would become effective when it becomes law.

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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MEMORANDUM

TO: Senator Thomas Jenkins, Chairman,
Senate Pensions and Retirement and Insurance Committee.

I
g

FROM: Karen Cochrane Brown, Committee Counselsﬁ(}a/

RE: Senate Bill 1407 - Reg. of Deeds Supp. Pension Change.

Senate Bill 1407 amends the Register of Deeds' Supplemental Pension Fund Act to provide
benefits to registers of deeds who are otherwise not eligible solely because the county in which
they serve does not participate in the Local Governmental Employees' Retirement System.

‘ Currently, in order to be eligible to receive the supplemental benefit, a register of deeds must
retire from the Local Governmental Employees' Retirement System with at least 10 years of
service as a register of deeds.

This bill adds a new provision which states that a register of deeds who is not eligible to
retire from the Local system solely because the county is not a participating employer and who
has either (i) attained the age of 65, (ii) attained 30 years of creditable service regardless of age,
or (iii) attained the age of 60 with not less than 25 years of service, and who has completed at
least 10 years of service as a register of deeds is eligible to receive a monthly pension from the
Supplemental Fund, provided the register of deeds is not eligible to receive any retirement
benefits for any State or locally sponsored plan. The bill further provides that the monthly
pension shall be reduced by an amount equal to the benefit that would have been payable, had the
register of deeds been a member of the Local Governmental Employees' Retirement System.

This act would become effective July 1, 1998.

AN EQUAL OPPQRTUNITY/AFFIRMATIVE ACTION EMPLOYER
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