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‘ HOUSE COMMITTEE ON
ALCOHOLIC BEVERAGE CONTROL

Meeting Agenda
March 15, 2001

1. Call to Order — Representative Gibson, Presiding

2. Bills to be considered:

HB 152 - TOURISM ABC ESTABLISHMENT
Representative Haire

HB 446 - AUTHORIZE LOCAL ABC BOARDS TO ENTER
COOPERATIVE AGREEMENTS FOR MANAGEMENT OF ABC
STORES

Representative Gibson

’ 3. Adjourn



HOUSE COMMITTEE ON ALCOHOLIC BEVERAGE
CONTROL
March 15, 2001

MINUTES

The House Committee on Alcoholic Beverage Control met Thursday, March 15, 2001, in
Room 415 of the Legislative Office Building at 11:00. Representative Pryor Gibson, Chair,
presided. Other members attending were Vice-Chair Representative Bob Hensley,
Representatives Rex Baker, Billy Creech, William McMahan, and Amelia Morris.
Representative John Hall was excused. A Visitor Registration list is attached and made part
of these minutes.

Chair Gibson called the meeting to order at 11:10 a.m. and introduced the Sergeant of Arms,
Pages, and Committee Staff.

HB 152 — Tourism ABC Establishment (Attachments 1&1A) — Representative Philip Haire
explained that there is a statute currently that defines what a tourist ABC establishment is in
the area from the Virginia State Line along the Blue Ridge Parkway, a distance of 460 miles
(milepost #460)(Attachment 2). The bill would permit the line to be extended to milepost
#469 and terminate within the confines of the Cherokee Reservation. It makes the option for
ABC tourism establishments within the confines of these 9 miles available. Representative
Baker said that the statute went only to #460 because the Cherokees did not want it. Further,
he asked if the area encompasses the casino. Representative Haire said this juncture is more
than a mile and a half from the casino and does not include the casino. The terminus would
be within the Great Smoky National Park. The statute does not permit mixed beverages, only
beer and wine.

Representative Marge Carpenter spoke in opposition to the bill because the sale of liquor is
not allowed on Cherokee Tribal Land. There also is a land swap in process between the
Cherokee Tribe and the Federal government of the Smoky Mountain National Park in and
around this mile marker, which is designated for a middle/high school complex. She also
stated that the people in Swain County filed suit to declare the law unconstitutional.
Representative Carpenter requested the Committee give the bill an unfavorable report.

Chair Gibson interjected that this was an unusual issue because it involved Federal land,
Indian land, public parkways and local issues. The discussion emphasized that the bill would
create an option for businesses located on the reservation to implement the option for tourist
establishments to serve beer and wine. Staff Counsel Brenda Carter said that if the area were
legal, the Tribe would have this option.



House Committee on Alcohol Beverage Control
Minutes - March 15,2001
Page 2

Representative Creech said that it was stated that it was a local bill, but there is local
opposition. He said he would feel easier if the Eastern Band Tribal Council had requested a
resolution first. Representative Gibson reiterated that Tribal members had contacted
Representative Haire to request the bill.

Representative Creech asked that the bill be removed from the calendar and asked for a
Tribal resolution. Representative McMahan removed his motion from the floor.

Vice Chair Hensley took over the gavel to allow Representative Gibson to present his bill.

HB 446 — Joint ABC Store Operations-AB (Attachment 3, 3A) — Representative Gibson said
this bill would facilitate saving money, consolidating services and increased services and
management performance. It would combine two ABC establishments which are located
adjacent and in adjacent counties. John Carr and John Jordan, North Carolina Association of
ABC Boards, and agency bill, which amends the Statute. This bill will facilitate saving
money, provide better services, and increase the possibility of profits of combined closely
located operations. This is an optional issue by voluntary agreement of the two systems and
subject to the commission’s approval. Representative Creech moved for a favorable report.
Passed.

Meeting was adjourne 14 p.m.

Repre?entﬂ&\tﬂ@r Wir Shirlyn MadPherson, Committee Asst.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001
H 1
HOUSE BILL 152
Short Title: Tourism ABC Establishment. (Public)

Sponsors:  Representative Haire.

Referred to: Alcoholic Beverage Control.

February 19, 2001

A BILL TO BE ENTITLED
AN ACT TO AMEND THE DEFINITION OF "TOURISM ABC ESTABLISHMENT".
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-101(14a) reads as rewritten:
"§ 18B-101. Definitions.
As used in this Chapter, unless the context requires otherwise:

(14a) "Tourism ABC establishment” means a restaurant or hotel that meets

both of the following requirements:

a. Is located on property, a property line of which is located within
1.5 miles of the end of an entrance or exit ramp of a junction on
a national scenic parkway designed to attract local, State,
national, and international tourists between the State line and
Milepost-460-469. ‘

b. Is located in a county in which the on-premises or off-premises
sale of malt beverages or unfortified wine is authorized in at
least one city.

"

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 152:
Tourism ABC Establishment

BILL ANALYSIS
Committee: House ABC ‘ Introduced by: Representative Haire
Date: March 15, 2001 Summary by: Brenda J. Carter
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 152 amends the definition of "Tourism ABC Establishment" by extending
the boundaries of the area that determines where such an establishment must be located if it is to
qualify for an ABC permit. The bill adds the area from Milepost 460 to Milepost 469 of the (Blue
Ridge) Parkway.

CURRENT LAW:  Under 18B-603(f), the ABC Commission may issue, without approval at an
election, on-premises malt beverage permits and on-premises unfortified wine permits for a tourism ABC
establishment. G.S. 18B-101 defines Tourism ABC Establishment as a restaurant or hotel that meets both

of the following requirements:
a. The restaurant or hotel is located on property, a property line of which is located within 1.5 miles

of the end of an entrance or exit ramp of a junction on a national scenic parkway designed to
attract local, State, national, and international tourists between the State line and Milepost 460.

b. The restaurant or hotel is located in a county in which the on-premises or off-premises sale of malt
beverages or unfortified wine is authorized in at least one city.

BILL ANALYSIS: House Bill 152 enlarges the area in which licenses may be granted to tourism ABC
establishments, by extending one of the measuring boundaries from Milepost 460 to Milepost 469. (The
Blue Ridge Parkway in Western North Carolina is 469 miles long.) The bill would be effective when it

becomes law.

Legislative Services Office North Carolina General ASSemny Research Division, 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001
H 1
HOUSE BILL 446
Short Title: Joint ABC Store Operations-AB. ‘ (Public)

Sponsors:  Representatives Gibson; and Tucker.

Referred to: Alcoholic Beverage Control.

March 1, 2001

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE LOCAL ABC BOARDS TO ENTER COOPERATIVE
AGREEMENTS FOR MANAGEMENT OF ABC STORES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-703 is amended by adding a new subsection (h) to
read:

"(h) Agreement for Joint Store Operations. — With the approval of the Commission,
two or more governing bodies of counties and/or municipalities with ABC systems may
enter into a written agreement whereby one or more ABC stores located within the
counties and/or municipalities that are parties to the agreement shall be controlled and
operated by the local ABC board specified in the agreement, even though said ABC -
store or stores are located outside the boundaries of the county or municipality of the
local ABC board that will be operating the ABC store or stores that are subject to the
agreement. The provisions of this section shall be effective as to such agreements
insofar as is applicable. Issues not addressed in this section shall be negotiated by the
parties, subject to the approval of the Commission."

SECTION 2. This act is effective when it becomes law.




HOUSE BILL 446:
Joint ABC Store Operations

BILL ANALYSIS
Committee: House ABC Introduced by: Representative Gibson
Date: March 15, 2001 Summary by: Brenda J. Carter
Version: Ist Committee Counsel

SUMMARY: House Bill 446 authorizes local ABC boards to enter cooperative agreements with one
another for management of ABC stores.

CURRENT LAW: G.S. 18B-703 sets out the law regarding merger of local ABC operations. It
provides that a city governing body or board of county commissioners may merge its ABC system with
the system of one or more other cities or counties if the systems of those jurisdictions serve the same
general area or are in close proximity to each other. The law provides for the cities or counties involved
to agree upon a formula for distribution of the profits of the merged ABC system, subject to approval by
the ABC Commission. Cities or counties that merge their ABC systems may dissolve the merged
operation at any time and resume their prior separate operations.

BILL ANALYSIS: House Bill 446 adds a new subsection to the existing law regarding merger of
local ABC systems, to authorize local ABC boards to enter into management agreements with one
another. These agreements would not result in a2 complete merger of the systems involved, but would
permit ABC systems to enter into operating agreements that provide for one ABC system to operate one
or more ABC stores owned by another ABC system. The agreements must be approved by the ABC

. Commission and are subject to the reasonably applicable provisions of the law governing the merger of
ABC systems. This means that the agreements may be entered if the systems serve the same general area
or are in close proximity to each other, that the systems will agree upon distribution of profits, and that the
agreements may be dissolved at any time. The rational of the bill is to permit efficiencies of operation
that could make ABC systems more profitable, resulting in additional funds going to the local
governments in the areas where the stores are operating.

The bill would be effective when it becomes law.

‘

Legisiative Services Office North Carolina General Assembly Research Division, 733-2578



2001 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) GIBSON (Chair/Chairs) for the Committee on ALCOHOL
BEVERAGE CONTROL. .

[[] Committee Substitute for
H.B. 446 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE LOCAL ABC BOARDS
TO ENTER COOPERATIVE AGREEMENTS FOR MANAGEMENT OF ABC STORES.

X With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [ ] Ll

[C] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance [] .

[] With a favorable report as to committee substitute bill # ), [] which changes the title,
unfavorable as to (original bill) (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on )

[] With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill.

[ ] With an unfavorable report.

[] With recommendation that the House concur.

[] With recommendation that the House do not concur.

[] With recommendation that the House do not concur; request conferees.

(] With recommendation that the House concur; committee believes bill to be material.
[ ] With an unfavorable report, with a Minority Report attached.

[] Without prejudice.

[] With an indefinite postponement report.

[L] With an indefinite postponement report, with a Minority Report attached.

[] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
2/15/01



FOR JOURNAL USE ONLY

Pursuant to Rule 36(b), the bill is placed on the Calendar of

The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re- | ‘
_ referred to.the Committee on .

' The bill/resolution is re-referred to the Committee on

On motion of (Rep. “ ,) (the Chair,) the (comm1ttee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Commlttee on

Pursuant to Rule 36(b), the (House)committee substitute bill (No. )/resolutlon is -
"“placed on the Calendar of . (The original bill) (House Committee '
Substltute Blll No _ )/resolut-ion is placed on the Unfavorable Calendar. -

" On motion of Rep. , (the rules are suspended) (Rule s suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

: On motion of Rep. - , Committee Amendment No.(s) is/are
T adopted (by EV : ). T e ‘
n On motlon of Rep | R , Committee Antendment No.(s) : __isfare ~
© “adopted (by EV ). .
=i~ Rep. | offers' 'Anlendment No. _ . which (is' adopted.) (fails of .
" adoption.) (by EV .) (- ) This amendment changes the title.

The bill/resolution (, as amended ) passes its second reading (by folloWing vote,
____RC) (byEV ,)'and (remains on the Calendar,) (and there bemg no
objectron is read a third t time). :

. The bill/resolution (, as amended ,) passes.its third readmg (by the followmg vote, . - - -

. . __-RC)(byEV___ - ,andisordered - .- o
| sent to the Senate. _ ‘
without engrossment. __- by Specral message - e » -

sent to the Senate for concurrence in :
__House amendment (s). .
. House committee substltute
o enrolled -

. On motion of Rep. - the House concurs in the (materlal) Senate
(by the followmg vote, - RC)(byEV__ ) and
" 'the bill is ordered enrolled. T

- B Tar
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HOUSE COMMITTEE ON
ALCOHOLIC BEVERAGE CONTROL

Meeting Agenda
April 2, 2001

. Call to Order — Representative Gibson, Presiding

. Bills to be considered:

DISCUSSION OF 18B-106K STATUTE (SPORTS CLUBS)
Representative Gibson

. Adjourn



HOUSE COMMITTEE ON ALCOHOLIC BEVERAGE
CONTROL
April 2, 2001

MINUTES

The House Committee on Alcoholic Beverage Control met Monday, April 2, 2001, in Room
415 of the Legislative Office Building at 5:00 p.m. Representative Pryor Gibson, Chair,
announced there was a quorum and called the meeting to order at 5:15 pm. A Visitor
Registration list is attached and made part of these minutes. A Visitor Registration list is
attached and made part of these minutes.

Representative Gibson addressed the issue of the State's "piecemeal” special provision
legislation involving alcohol. The 1006K provision of Chapter 18 is probably going to be ruled
tomorrow and may or may not be ruled unconstitutional, and most certainly, something is going
to change. Representative Gibson asked the Committee members to participate in a candid,
direct conversation on how to address this issue. Referring to the attached documents
(Attachments 1A, B, C). He asked that the Committee consider bringing this bill out as a
committee bill which would make it eligible for the next day's calendar. It is of importance
because Superior Court Judge Manning will be hearing a summary judgment and may rule in
the Verdict Ridge Law Suit. He pointed out that line 5 of this bill is a contingency provision. It
allow those sports clubs by definition to be allowed statewide, and not by special provision.
There is approximately 80-1006(k) (or sports clubs provisions) in the State.

Representative McMahan asked if the definition of sports clubs would remain the same.

Representative Gibson replied that it would. Additionally, he proposed to add that amendments
on the House Floor would give those members, who feel discomfort with the bill, the option to"
opt out" their counties. He said that, if there was need for another amendment, there would be a
third amendment that will propose a severability or "grand fathering" for the existing permitees

to continue to be in business.

Gerry Cohen, Committee Counsel, stated that the amendment allows the counties that opted out
(that list that currently have permits), but it would allow anyone else who meets the current
definition of sports clubs to get a permit anywhere in the State as long as they qualify. They
would be no longer subject to the restrictions of those eight descriptions in their county. They
would still have to meet the requirements of the statute that describes sports clubs.

Representative Dedmon asked if this bill would be a permanent fix. To this Representative
Gibson replied that there was no prediction as to what the scenario would be with the decision,
but by giving as many options as possible, the Committee should cover in many avenues to
satisfy as many conditions of this issue. Additionally, there is a responsibility to the 1006(k) s
that has millions of dollars in investments in the State, create an abundance of revenue, are the
poster children for alcohol regulation, and have been performing to the letter of the law, to
continue them to exist.



House Committee on Alcoholic Beverage Control
Minutes — April 2, 2001
Page 2

Discussion ensued about the feasibility of second and third amendment options.

Rep McMahan asked how many sport clubs would be permitted in "dry" counties?
Representative Gibson replied that there are 15 counties that do not have special permits or are
"dry"; 5 are completely "dry" or have no provision for premise. It should be noted that of the 80
permitees, 74 or 75 are large golf courses that have extensive development around them which
do not have municipalities to accommodate a referendum—and "guestimated" 30 new permitees
would be applicable to sports clubs. Representative Gibson also noted that even though this suit
is focused on 1006(k) s (special permits), there are another group of special provision in 18(B)
s; those permitees would also be subject to that rule if there were another lawsuit. He does not
see an influx of new permitees because of this bill. The "driver" for this issue is not alcohol; it
is the location of where could a nice golf course be built which helps tourism and the economy
and "It would be nice to have a drink in the clubhouse and not have to carry an open bottle
around.”

Representative Baker requested that bill be voted out today and to give those who want to opt
out the opportunity to do so by prepared amendment. Representative Gibson said that would be
done.

Representative Joe Kiser said that it was his understanding that Judge Manning would not be
hearing the case on April 3" and the decision would be delayed until April 23",

Representative Mike Decker said the voice of the people is not being heard as the ABC had
decreed. You will have a law that has taken us into liquor by the drink. He suggested that the
bill say, "should this case be reversed, then the present law will stand."

Representative Davis requested that Harnett County op out on the first amendment. .

Reverend Mark H. Creech, Christian Action League, said that it is an unjust law to meddle in
local trade and the bill is going too quickly. There should be ample time for proper debate to
follow the true spirit of democracy and asked the Committee to do the right thing.

Representative Gibson said that he concurred with Reverend Creech on restricting alcohol
proliferation, but with the complexity of the bill, the committee process would be the best way
to address this issue. '

Mr. John L. Rustin, Director of Government Relations, urged the Committee to vote against the
bill.

After further debate, Representative Rex Baker moved to give the bill a favorable report for
introduction. Passed.

irlyn Ma herson, Committee Asst. _
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2001

HOUSE DRH3270-LB-145C (03/23)

Short Title: Sports Club ABC Permits. (Public)

Sponsors:  Committee on Alcoholic Beverage Control.

Referred to:

A BILL TO BE ENTITLED

AN ACT TO AMEND THE LAW REGARDING THE ISSUANCE OF ABC

PERMITS TO RESIDENTIAL PRIVATE CLUBS AND SPORTS CLUBS.
The General Assembly of North Carolina enacts:

.SECTION 1. In the event that a court of competent jurisdiction holds that

G.S. 18B-1006(k), as rewritten by Chapter 466 of the 1995 Session Laws and amended
by Session Law 1999-462, is unconstitutional or otherwise invalid, and that decision is
not reversed, then G.S. 18B-1006(k) reads as rewritten:

"(k) Residential Private Club and Sports Club Permits. — The Commission may
issue the permits listed in G.S. 18B-1001, without approval at an election, to a

resxdentlal prlvate club or a sports club elub—ﬂaat—m—leeated—m—a—ee&nty—th&t—meets—&;e
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systems:

The mixed beverages purchase-transportation permit authorized by G.S. 18B-404(b)
shall be issued by a local board operating a store located in the county."

u
l
|

- SECTION 2. This act is effective when it becomes law.

DRH3270-LB-145C (03/23)
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ABC COMMITTEE DRAFT LEGISLATION:
Sports Club ABC Permits

BILL ANALYSIS
Committee: House ABC Introduced by:
Date: March 29, 2001 Summary by: Brenda J. Carter
Version: DRH3270-LB-145C Committee Counsel

SUMMARY: This proposed legislation would amend the law regarding the issuance of ABC permits
to Residential Private Clubs and Sports Clubs.

CURRENT LAW:  As defined in G.S. 18B-1000, a residential private club is a private club that is
located in a privately owned, primarily residential and recreational development. A sports club is an
establishment substantially engaged in the business of providing an 18-hole golf course, two or more
tennis courts, or both. The sports club can either be open to the general public or to members and their
guests. To qualify as a sports club, an establishment's gross receipts for club activities shall be greater
than its gross receipts for alcoholic beverages. A sports club is not prohibited from operating a restaurant;
receipts for food are included in with the club activity fee.

G.S. 18B-1006(k) authorizes the ABC Commission to issue permits, without approval at an election, to a
residential private club or a sports in counties that meet certain requirements as set out in the statute.

BILL ANALYSIS: The proposed legislation would allow the ABC Commission to issue the permits
on a statewide basis. It deletes the language in the current statute that describes with specificity the
counties in which the permits may be issued. The change to the statute would come into effect only if a
court of competent jurisdiction holds that the statute as it currently exists is unconstitutional.

BACKGROUND: In general, North Carolina operates under a local option system that provides that
the voters of each county and town decide what alcoholic beverages legally may be sold. However, over
the past decade or so the legislature has amended the general law to grant special permits in certain areas
to allow establishments including sports clubs, private country clubs and resorts to serve liquor by the
drink, without the necessity of voter referendums in those areas. Because of the State Constitution’s
prohibition against local acts affecting trade or commerce, many ABC bills achieved the desired effect by
describing a special district with such specificity that a public bill often only applied to one location.

In the last couple of years, a number of lawsuits have challenged the constitutionality of ABC bills that
enact what is commonly referred to as "special provisions". In one case, a group of Lumberton residents
challenged a special ABC district created by the General Assembly to allow sales of mixed drinks at bars,
restaurants and private clubs along a three-mile stretch of Interstate 95 in the city. Supporters of the
special district said it was needed so Lumberton establishments could compete with Fayetteville for the
business of I-95 travelers. Plaintiffs argued that the law unconstitutionally regulated trade and deprived
citizens of their right to vote on liquor, and asked the court to cancel the law and force the ABC
commission to revoke permits issued in the district. In a similar case, some Halifax County residents filed
a lawsuit seeking to stop mixed-drink sales in restaurants and clubs along a stretch of Interstate 95 in
Halifax County. In each of those cases, the presiding judge held that the applicable laws violated the
prohibition in the state Constitution against local acts regulating trade and the districts were held invalid.
The ruling essentially found that although the measures were enacted as statewide bllls they were in fact
local bills because of the limited application.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



ABC COMMITTEE DRAFT LEGISLATION

Page 2

Other lawsuits have been filed by golf and country clubs in "dry" areas who have applied for and been
denied alcoholic beverage permits, claiming that the failure to be issued permits violated their federal and
state constitutional rights to equal protection of the laws. These suits have claimed that the state violated
the state constitutional prohibition on local legislation by allowing businesses in certain areas to obtain
permits to sell alcohol in the absence of a local election permitting the sale of alcohol, while denying
other businesses the same commercial opportunities from the sale of alcohol.

Some parties now believe that legislative action is needed to avoid the potential harm that would result
from invalidation of the existing ABC permits. In the case of the residential private clubs and sports clubs
that are already operating with ABC permits, there is substantial concem about the impact on the
economic base of the local communities if current permits are invalidated — with regard to both the tax
base and the broader effect on the tourism and recreation industry in those areas.

An unofficial list of establishments that will likely be affected by an adverse court ruling on the
constitutionality of 18B-1006(k) is attached to this summary.

Again, the draft legislation provides that if the existing law is found unconstitutional, then the law

authorizing issuance of the permits is amended to allow issuance of the permits to residential private club
and sports club throughout the state.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

The following businesses qualified as Sports Clubs or Residential Private Clubs under G.S.
18B-1006(k) and will lose all or most of their ABC permits if that statute is declared
unconstitutional. This list contains most of the businesses that will become disqualified if the
statute is declared unconstitutional, but is not certified to be a complete list, and may contain a
few omissions. Most businesses will lose all ABC permits, but a few of the listed businesses
may be able to qualify as a restaurant, hotel or private club if the sports club statute is struck
down, since some may be located in mixed beverage jurisdictions (such as Mecklenburg County,
or a newly annexed area of a mixed beverage town). Note, however, that sports clubs are not
required to be private and limit membership and guests (private clubs are), nor is there a food
requirement for sports clubs such as for restaurants.

* Clubs with an asterisk were omitted from list prepared in mid-March, 2001.
This list is current as of March 29, 2001.

ASHE COUNTY [18B-1006(k)(7)]

Jefferson Landing Development Corp.
T/A Jefferson Landing

184 West Landing Drive

Jefferson, NC 28640

M/A PO Box 110

Jefferson, NC 28640

River House, Inc.

T/A River House

1896 Old Field Creek Road
Grassy Creek, NC 28631

AVERY COUNTY [18B-1006(k)(3)]

[No businesses holding permits as Sports Clubs]

BUNCOMBE [18B-1006(k)(3)]

Kenmure Enterprises, Inc.
T/A Reems Creek Golf Club
36 Pink Fox Cove Road
Weaverville, NC 28787

¢



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a '

BURKE [18B-1006(k)(3)]

- Mimosa Hills Golf Club, Inc.

T/A Mimosa Hills Golf Club

611 Golf Course Road

Morganton, NC 28680

M/A PO Box 677

Morganton, NC 28680

Note: Is in city limits of Morganton, but would have to reapply and qualify as a private club in
order to maintain beer, wine and mixed beverages permits.

Loyal Order of Moose

T/A Morganton Moose Lodge 193
2722 Moose Lodge Street
Morganton, NC 28680

M/A PO Box 504

Morganton, NC 28680

Silver Creek Plantation, LLC

T/A Silver Creek Plantation Golf Course
4241 Plantation Drive

Morganton, NC 28655

M/A 3991 Bridgewater Road
Morganton, NC 28655

MCWInvLLC

T/A Quaker Meadows Golf Club Mallorys
826 North Green Street

Morganton, NC 28655

M/A 1034 East Union Street

Morganton, NC 28655

CALDWELL [18B-1006(k)(3)]

Cedar Rock Country Club, Inc.
T/A Cedar Rock Country Club
450 Cedar Rock Estates Drive

Lenoir, NC 28645

Lenoir Golf Club, Inc.
T/A Lenoir Golf Club
701 Norwood Street SW



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Lenoir, NC 28645 :
Note: Is in city limits of Lenoir, which has approved mixed beverages. Thus, this business
would have to surrender sports club permits and qualify under another provision such as private

club or restaurant.

American Legion Inc

T/A Granite Falls American Legion Post 209
70 Lakeside Avenue

Granite Falls, NC 28630

PO Box B

Granite Falls, NC 8630

CATAWBA [18B-1006(k)(3)]

Glen Oaks Golf Club, Inc.
T/A Glen Oaks Golf Club
245 Golf Course Road
Maiden, NC 28650

Rock Barn Properties, Inc.

T/A Rock Barn Club of Golf

3791 Golf Drive

Conover, NC 28613

M/A PO Box 234

Conover, NC 28613

Note: Is in the city limits of Conover, which has mixed beverages sales, but would have to
reapply and qualify as a private club or restaurant.

CHATHAM [18B-1006(k)(3)]

*Siler City Country Club, Inc.

T/A Siler City Country Club

Bennett Road

Siler City, NC 27344

M/A P O Box 474

Siler City, NC 27344

*Note: AZ permit: Residential Private Club

CLEVELAND [18B-1006(k)(3)]
Kings Mountain Country Club, Inc.

T/A Kings Mountain Country Club
Country Club Road



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Kings Mountain, NC 28086
M/A PO Box 516
Kings Mountain, NC 28086

Cleveland Country Club, Inc.

T/A Cleveland Country Club

1360 East Marion Street

Shelby, NC 28150

M/A PO Box 1756

Shelby, NC 28151

Note: Is in city limits of Shelby, which has approved mixed beverages sales, but would have to
reapply and qualify as a private club.

River Bend Acres, Inc.
T/A River Bend Golf Club
3005 Longwood Drive
Shelby, NC 28152

M/A PO Box 1939
Shelby, NC 28151

DAVIDSON [18B-1006(k)(3)]

High Point Country Club Inc
T/A Willow Creek Clubhouse
914 Abbotts Creek Church Road
High Point, NC 27262

M/A PO Box 5046

High Point, NC 27262

Salem Glen Golf Club LLC

T/A Salem Glen Country Club

1000 Glen Day Drive

Clemmons, NC 27012

M/A 1838 Eastchester Drive, Suite 102
High Point, NC 27265

Sapona Country Club Inc
T/A Sapona Country Club
Beaver Creek Road
Lexington, NC 27292
M/A PO Box 862
Lexington, NC 27293



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

*Triangle Billiards and Blues Club, Inc.
T/A Boat Dock Beach Club

339 North Shore Drive

Southmont, NC 27351

M/A 140 Rabbit Run

Lexington, NC 27292

*Note: AZ permit: Residential Private Club

DUPLIN [18B-1006(k)(5)]

River Landing Sports Club, Inc.
T/A River Landing Country Club
116 Paddle Wheel Drive
Wallace, NC 28466

HAYWOOD [18B-1006(k)(3)]

Piedmont Golf Development Corp.
T/A Laurel Ridge Country Club
630 Eagles Nest Road
Waynesville, NC 28786

Royal Oaks, Inc.

T/A Springdale Country Club
200 Golfwatch Road

Canton, NC 28716

HENDERSON [18B-1006(k)(3)]

Champion Hills Club, Inc.
T/A Champion Hills Club
1 Hagen Drive

Hendersonville, NC 28739

Cummings Cove Properties LLC

T/A Cummings Cove Golf and Country Club
3000 Cummings Road

Hendersonville, NC 28739

M/A 20 Cummings Cove Parkway
Hendersonville, NC 28739



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Highlands Conference Center, Inc.

T/A Highland Lake Inn & Conference Center
Highland Lake Road

Flat Rock, NC 28731

M/A PO Box 1026

Flat Rock, NC 28731

Innspired Management, Inc.
T/A Woodfield Inn

Hwy 25 South

Flat Rock, NC 28731

M/A PO Box 98

Flat Rock, NC 28731

IREDELL [18B-1006(k)(3)]

N. C. National Golf Club

T/A N. C. National Golf Club

T/A Broken Arrow Golf Links (former trade name)
1000 Broken Arrow Drive

Statesville, NC 28677

Point Lake and Golf Club, Inc.
T/A Point Lake and Golf Club
120 Meeting House Square
Mooresville, NC 28117

Lake Cruises Inc.

Saragonis Italian Restaurant
1459 River Hwy.
Mooresville, NC 28115

JACKSON [18B-1006(k)(3)]

Cedar Creek Racquet Club, Inc.
T/A Cedar Creek Racquet Club
Hwy. 64 East

Cashiers, NC 28717

Country Club of Sapphire Valley, Inc.
T/A Country Club of Sapphire Valley
110 Cherokee Trail

Sapphire, NC 28717



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Chattooga Development Corp.
T/A Chattooga Club

Hwy 107 South

Cashiers, NC 28717

High Hampton, Inc.

T/A High Hampton Inn & Country Club
Hwy. 107 South

Cashiers, NC 28717

Martines, Inc.

T/A Martines

Hwy 107 South
Cashiers, NC 28717

Wade Hampton Golf Club, Inc.
T/A Wade Hampton Golf Club
Hwy. 107 South

Cashiers, NC 28717

Sapphire Mountain Golf Club LLC
T/A Sapphire Mountain Golf Club

50 Slicers Avenue
Sapphire, NC 28774

*Helen O’Connell, Inc.

T/A Helen O’Connell’s Sapphire Valley Club (Micah’s)
401 Hwy 64 West

Sapphire, NC 28774

*Note: AZ permit: Residential Private Club

*Library, Inc.

T/A The Library of Sapphire Valley

184 Cherokee Trail

Sapphire, NC 28774

*Note: AZ permit: Residential Private Club

*McClure and Company, Inc.

T/A J Edwards Restaurant and Sports Club
4823 Little Savannah Road

Cullowhee, NC

*Note: Temporary Permit: #00098729MB



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a '

Highlands Cove Golf Club LLC
T/A Nicks at the Cove

688 Highlands Cove Drive
Highlands, N.C. 28741

LEE [18B-1006(k)(2)]

Par Nine, Inc.

T/A Quail Ridge Golf Course
5634 Quail Ridge Drive
Sanford, NC 27330

Tobacco Road Golf LLC
T/A Tobacco Road Golf
442 Tobacco Road
Sanford, NC 27330

*Carolina Trace Country Club, Inc.
Carolina Trace Country Club

Hwy 87 South

Sanford, NC 27330

M/A P O Box 2100

Sanford, NC 27330

Note: AZ Permit: Residential Private Club

MECKLENBURG [18B-1006(k)(3)]

Note: These businesses are located in a mixed beverages jurisdiction but would have to reapply,
qualify, and operate as a private club, hotel or restaurant.

Ballantyne Resort LLC

T/A Ballantyne Resort

10000 Ballantyne Commons Parkway
Charlotte, NC 28277

N. C. Golf Courses

T/A Charlotte Golf Links
11500 Providence Road

~ Charlotte, NC 28277

N. C. Golf Courses
T/A Highland Creek Golf Club
7001 Highland Creek Parkway



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Charlotte, N.C. 28269

Northstone Club LLC
T/A Northstone Club
15801 Northstone Drive
Huntersville, N. C.

Olde Sycamore Golf Plantation, Inc.
T/A Olde Sycamore Golf Plantation
7504 Olde Sycamore Drive
Charlotte, N.C. 28227

" N. C. Golf Courses

T/A Tradition

3800 Prosperity Church Road
Charlotte, N.C.

MONTGOMERY [18B-1006(k)(1, 3)]

Elusive Domain LLC

T/A Badin Lake Boat and Tennis Club
286 Badin Shores Circle

New London, NC 28127

Montgomery County Country Club, Inc.
T/A Montgomery County Country Club
1235 NC Hwy 134

Troy, NC 27371

* ] ake Badin Associates General Partner
T/A Old North State Club

M/A 201 Old North State Club Lane

New London, NC 28127

*Note: AZ Permit: Residential Private Club

MOORE [18B-1006(k)(3)]

A Z Golf Club of NCLLC

T/A Hyland Hills Country Club

4100 US 1 North

Southern Pines, NC 28387

Note: Is in a mixed beverages jurisdiction, but would have to reapply, qualify and operate as a
private club or restaurant.



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Golfsouth Clubs LLC

T/A Foxfire Resort and Country Club

9 Foxfire Blvd.

Jackson Springs, NC 27281

Note: Is in a mixed beverages jurisdiction, but would have to reapply, qualify and operate as a
private club or restaurant. '

Pinehurst, Inc.

#8 Pinehurst Resort and Country Club

Centennial Blvd

Pinehurst, NC 28374

Note: Is in a mixed beverages jurisdiction, but would have to reapply, qualify and operate as a
private club or restaurant.

Whispering Lakes LLC

T/A Whispering Woods Golf Club
26 Sandpiper Drive

Whispering Pies, N. C. 28327

Carolina Golf Development Co.
T/A Carolina

277 Avenue of the Carolinas
Whispering Pines, N.C.

PENDER [18B-1006(k)(3)]

Castle Bay Corp.

T/A Castle Bay Golf Course
2516 Hoover Road
Hampstead, NC 28443

PERQUIMANS [18B-1006(k)(8)]

Ralph G. Bosher, Elwood H. Perr
T/A Albemarle Plantation

101 Clubhouse Drive

Hertford, NC 27944



18B-1006(k) Sports Clubs and Residential Private Ciubs
3/29/01/a

RANDOLPH [18B-1006(k)(2)]

Asheboro Country Club, Inc.
T/A Asheboro Country Club
5105 Old Lexington Road
Asheboro, NC 27203

*Colonial Counfry Club, Inc.

T/A Colonial Country Club

7047 Colonial Club Drive

Thomasville, NC 27360

Note: AZ Permit: Residential Private Club

Klaussner Investment Corp.
T/A Pinewood Country Club
247 Pinewood Road
Asheboro, NC 27203

Tot Hill Farm, LLC

T/A Tot Hill FarmGolf Club
3185 Tot Hill Farm Road
Asheboro, NC 27203

RICHMOND [18B-1006(k)(3)]

Ellerbe Springs Inn, Inc.
T/A Ellerbe Springs Inn
2537 North Hwy 220
Ellerbe, NC 28338

MFG Corp.

T/A Harringtons at Brookestone Racquet Club
164 Brookstone Drive

Rockingham, NC 28379

Richmond Pines Country Club, Inc.
T/A Richmond Pines Country Club
Route 2, US 1 North

Rockingham, NC 28379

ROWAN [18B-1006(k)(3)]
Daves Enterprises, Inc.

T/A High Rock Boat and Ski Club
2675 Providence Church Road

11



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Salisbury, NC 28146

Atlantic American Properties, Inc.
T/A Kannapolis Country Club
1196 Fairway Drive

Kannapolis, NC 28082

RUTHERFORD [18B-1006(k)(3)]
D’s Lounge, Inc.

T/A D’s Lounge

900 Henry Jenkins Road
Mooresboro, NC 28114

Loyal Order of Moose

T/A Rutherford County Moose Lodge & Sports Club

548 US Hwy 74 East
Bostic, NC 28018

STANLY [18B-1006(k)(3)]

Piney Point Golf Club, Inc.
T/A Piney Point Golf Club
48688 Piney Point Road
Norwood, NC 28128

Stanly County Country Club LLC
T/A Stanly County Country Club
Pine Circle Drive
Badin, NC 28009

UNION [18B-1006(k)(6)]

Fairfield Investment Group, Inc.
T/A Eagle Chase Golf Club
3215 Brantley Road

Marshville, NC 28103

Carolina Golf Developers LLC
T/A Emerald Lake Golf Club

1 Tournament Drive
Matthews, NC 28105

12



18B-1006(k) Sports Clubs and Residential Private Clubs
3/29/01/a

Divide LLC

T/A Divide Golf Links
Stevens Mill Road
Mint Hill, NC 28249

Marvin Development Group I LLC
T/A Firethorne Country Club

1108 Firethorne Club Drive
Waxhaw, NC 28173

Stonebridge Golf LLC
T/A Stonebridge Golf
2721 Swilcan Burn Drive
Monroe, NC 28112

13
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2001 HOUSE OF REPRESENTATIVES
' COMMITTEE REPORT - BILL INTRODUCTION

The following report(s) from standing comrﬁittee(s) 1s/are presented:

Gibson . ALCOHOL'BEVERAGE CONTROL
Representative , for the Committee on

(Committee Chair's Name) : (Committee Name)

submits the following bill with a favorable report for introduction.

A BILL TO BE ENTITLED AN ACT TO AMEND THE LAW REGARDING THE
ISSUANCE OF ABC PERMITS TO RESIDENTIAL PRIVATE CLUBS AND SPORTS
CLUBS.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 31(a), the bill is filed, assigned the number H. B. and placed on the Calendar for
its reading. _ :
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HOUSE COMMITTEE ON
ALCOHOLIC BEVERAGE CONTROL

Meeting Agenda
April 19, 2001

1. Call to Order — Representative Gibson, Presiding

2. Bills to be considered:

HB 948 — REDEFINE "SPECIAL ABC AREA"
Representative Haire

HB 1005 - POSSESSING FRAUDULENT ID TO GET LIQUOR
Representative Gibson

HB 1305 - ABC STORE SIGNS LIMITED
Representative Gibson

3. Adjourn



HOUSE COMMITTEE ON ALCOHOLIC BEVERAGE CONTROL
April 19, 2001

MINUTES

The House Committee on Alcoholic Beverage Control met Thursday, March 15, 2001, in Room 415
of the Legislative Office Building at 11:00. Representative Pryor Gibson, Chair, presided. Other
members attending were Vice-Chair Bob Hensley, Representatives Rex Baker, John Hall, William
McMahan, and Amelia Morris. Ex-Officio Members Joe Hackney and Beverly Earle also attended.
A Visitor Registration list is attached and made part of these minutes.

They're being a quorum; Chair Gibson called the meeting to order at 11:08 a.m.

Representative Gibson announced that HB 1005— Possessing Fraudulent ID to Get Liquor is going
to be amended in Judiciary III with Representative Eddings' omnibus bill of possessing and
manufacturing of false Ids. HB 1305 — ABC Store Signs Limited has been negotiated with the
Senate and will be fixed in Rules (Attachments 1, 2).

HB 948 — Redefine "Special ABC Area"(Attachment 3, 3A) — Representative Haire explained that
this bill was introduced before HB 1143 (Sports Clubs bill discussed on April 2, 2001) It protects
three tourist resort clubs that are large, private residential communities. This bill protects these
communities in the event that the "sports clubs bill" gets in trouble. These clubs with at least 500
acres and has fewer than 500 permanent residents would be protected. In order to qualify for this
special ABC permit, there has to be an ABC store in the county as well as one city that sells beer
and wine.

Representative Baker asked if this bill had implications to other areas. Representative Haire said
that if the county were "dry" or protected by the law, it would not apply.

Ann Fulton, State Alcoholic Beverage Control counsel, stated that that it may affect any county that
borders and any county that has at least one city where beer and wine is permitted countywide. In
regard to a question on Statute F-2, she said that it imposes and additional requirement on the area
to vote on whether to permit liquor or not.

Representative Marge Carpenter asked that Swain County not be mcluded in the bill and requested
an amendment to address this (Attachment 4).

Representative Baker moved to exempt Swain County and to change the title to include any other
counties that would allow any counties to be exempted from the bill—in essence to adopt the
proposed committee substitute and give the committee substitute a favorable report. He also
removed his first motion from the floor.. Passed.

Shirlyn MacPherson, Committee Asst.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001
H 1
HOUSE BILL 1005*
Short Title: Possessing Fraudulent ID to Get Liquor. (Public)

Sponsors:  Representatives Gibson; Barefoot, Goodwin, and Wainwright.

Referred to: Alcoholic Beverage Control.

April 9, 2001

A BILL TO BE ENTITLED
AN ACT TO MAKE IT ILLEGAL TO POSSESS FRAUDULENT IDENTIFICATION
WHILE ATTEMPTING TO ENTER A PERMITTEE OR OBTAIN ALCOHOLIC
BEVERAGES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-302 is amended by adding a new subsection to read:
"(el) Fraudulent Possession of Identification. — It shall be unlawful for any person
to possess or to display fraudulent identification, as defined in subdivisions (e)(1)
through (e)(4) of this section, while attempting to obtain alcoholic beverages or while
attempting to obtain or obtaining permission to purchase alcoholic beverages from a
permittee."
SECTION 2. This act becomes effective December 1, 2001, and applies to
offenses committed on or after that date.
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‘GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001
H 1
HOUSE BILL 1305
Short Title: ABC Store Signs Limited. (Public)

Sponsors:  Representatives Gibson; and Barefoot.

Referred to: Alcoholic Beverage Control.

April 12,2001

A BILL TO BE ENTITLED
AN ACT TO PRESCRIBE THE PLACEMENT OF SIGNS ADVERTISING THE
LOCATION OF ABC STORES.
The General Assembly of North Carolina enacts:
SECTION 1. Article 8 of Chapter 18B of the General Statutes is amended
by adding a new section to read:
"§ 18B-808. Signs identifying ABC stores.

Subject to prior approval of the Commission for the sign and its contents, a local
board may place an identifying exterior sign on an ABC store. When the store is located
in a shopping center or a mall, the local board may also place an ABC store listing on
the shopping center directory, map and roadside tenant reader board. No ABC store
location shall erect signs other than as authorized in this section."

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001

HOUSE BILL 948

Short Title: Redefine "Special ABC Area".

(Public)

Sponsors:

Representative Haire.

Referred to: Alcoholic Beverage Control.

April 3, 2001

A BILL TO BE ENTITLED

AN ACT TO REDEFINE "SPECIAL ABC AREA".
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 18B-101(13a) reads as rewritten:

"§ 18B-101. Definitions.

As used in this Chapter, unless the context requires otherwise:

(13a) "Special ABC area" means an area that meets the following

requirements:
Either:
a. 1. Has fewer than 500 permanent residents;
2. Is located in a county that borders another state, that

has at least one city that has approved the operation
of an ABC store, and in which the sale of unfortified
wine and malt beverages is permitted countywide or
in atJeasttwo-cities—one city; and

3. Contains more than 500 contiguous acres made up of
privately-owned land and land owned by an
association or a club that is exempt from income tax
on its membership income under Article 4 of Chapter

105 of the General Statutes,

has more than 200

members, was created for municipal and recreational
purposes, and, for three or more years, has levied
assessments or dues and provided municipal services;

or

b. 1. Has more than 500 permanent residents;

Is located in a county:
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 2001

L Where ABC stores have heretofore been
" established but in which the sale of mixed
beverages has not been approved;

II. That borders on a county that has approved
the sale of alcoholic beverages countywide
and contains an international airport; and

III. Borders on a county where ABC stores
have heretofore been established by
petition pursuant to law; and

3. Contains more than 500 contiguous acres made up of
| privately-owned land and land owned by an
! association or a club that is exempt from income tax

on its membership income under Article 4 of Chapter
105 of the General Statutes, has more than 200
members, was created for municipal and recreational
purposes, and, for three or more years, has levied
assessments or dues and provided municipal
_ services."
SECTION 2. This act is effective when it becomes law.

Page 2 HOUSE BILL 948 - First Edition
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HOUSE BILL 948:
Redefine "Special ABC Area"

‘ BILL ANALYSIS

Committee: House ABC Introduced by: Representative Haire
Date: April 19, 2001 Summary by: Brenda J. Carter
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 948 redefines "Special ABC Area, a term which is used to designate limited
locations which are eligible for various permits to sell alcoholic beverages.

CURRENT LAW:  G.S. 18B-603(f2) authorizes the ABC Commission to issue the following permits
to qualified persons and establishments located within a Special ABC area as defined in G.S. 18B-101:
on-premises malt beverage, off-premises malt beverage, on-premises unfortified wine, off-premises
unfortified wine, on-premises fortified wine, off-premises fortified wine, and mixed beverages. If the
Special ABC Area is a municipal corporation, the area is required to conduct an election as provided by
statute, regardless of the number of registered voters located within the municipal corporation. If the area
is unincorporated but has within it a private association or club, the board of that private association or
club is required to call and conduct a special meeting at which a majority of the private association
members, club members, lot and home owners, votes and approves the sale of mixed beverages, and the
board certifies the results of such meeting to the Alcoholic Beverage Control Commission.

BILL ANALYSIS: Under G.S. 18B-101(13a), one of the defining requirements for a Special ABC
Area is that an area must be located in a county that borders another state, that has at least one city that
has approved the operation of an ABC store, and in which the sale of unfortified wine and malt beverages

.is permitted county wide. or in at least two cities. The bill amends the latter portion of that part of the
definition to require that the area be one in which sale of unfortified wine and malt beverages be permitted

county wide or in at least ene city -- rather than two cities.

(Under the Session Laws that enacted G.S. 18B-603(f2), provisions authorizing the issuance of permits in
Special ABC Areas do not apply in Columbus, Caswell, Person, Granville, Vance, Warren, Halifax,
Robeson, Cleveland, Rutherford, Macon, Polk, Davidson, and Davie Counties.)

The bill would be effective when it becomes law.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



Swain County

‘ COUNTY COMMISSIONERS

JIM DOUTHIT
Chairman
CHARLES (DICK) ENSLEY
AUSTIN GREENE
DAVID MONTEITH
JEFF WALDRQUP

ATTACHNeUT

CLERKTO THE BOARD
COUNTY ADMINISTRATOR
LINDA CABLE

PHONE: 828-4858-9273
FAX: 828-408-2754
E-mall; swalnoountygovt@homail.cOm

April 10, 2001

Senator Dan Robinson
Senator Marge Carpentar
Representative Phil Haire

nature and will continue to take this stand.

d Please record Swain County Commissioners in o

your support of our opposition.

Sincerely,

Dear Senators Robinson & Cérpentar and Representative Haire:
On behalf of the Board of Commissioners of Swain County I will express concern that

another bill has been introduced that would effect Swain County as far as alcohol sales within the -
county, without a vote of the people of this county. The Board has apposed each bill of this

pposition to HB948 introduced by
Representative Haire, a bill entitled “Redefine Special ABC Area”.

I'would be glad to answer any questions regarding this stand on this issue. Thank you for

~ |
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Betty Smith (Rep. Carpenter)

From: Ken Levenbook (Bill Drafting)
t: Tuesday, April 10, 2001 10:41 AM
i Rep. Marge Carpenter
ect Does H948 Affect Swain County

By the information that is available to me, Swain County borders another state and has at least one city with off premises
beer sales, Bryson City, so | would have to say that H948 does, if the other requirements are met, affect Swain County.

Ken Levenbook
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SWAIN COUNTY LIQUOR LAW SPIKED AGAIN
By Paul Stam ~ 3/12/01

On February 23, 2001 Superior Court Judge James L. Baker permanently stopped
(enjoined) the North Carolina Alcohol Beverage Control Commission from issuing mixed drink
permits for the Nantahala Gorge area. Following the judgments in the Lumberton litigation and
the Halifax litigation the County Commissioners of Swain County won their suit against the
North Carolina ABC Commission to stop permits from being issued for mixed drinks at the
Nantahala Gorge Whitewater Training Center.

This was the second time a judge had declared this local law unconstitutional. On
September 30, 1999 Judge Richard Boner also held that Swain County was likely to prevail in
having the law declared uncuustitutional. He temporarily enjoined the law. When the statc
appealed the Court of Appeals sent it back - wanting to act on a final judgment ounly.

A special word of thanks should go to the County Attorney, Kim Lay of Sylva;and to Jim
Douthit, Chairman of the County Commuissioners of Swain County.

Nacnment/Swain Ca. Fmail
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STATE OF NORTH CAROLINA 70§, Fgp 27 iy 5_1-1%: ENERAL COURT OF JUSTICE
S

COUNTY OF SWAIN PERIOR COURT DIVISION
| SWAIN Coury cse 99-CV§ 179
SWAIN COUNTY, a body politic, 507 Wl
and JIM DOUTHIT
Plajutiffs,
v. : ORDER AND SUMMARY JUDGMENT

NORTH CAROLINA ALCOHOLIC
BEVERAGE CONTROL COMMISSION,
Detendant.

This cause coming on to be heard before the Honorable J ames L. Bakcr, Ir., Superior Court
Judgeresiding at the February 7, 2001 of Swain County Civil Supetior Court upon Plaintiffs’ Motion
for Summary Judgment and Defendant’s Motions to Dismiss and Motion for Summary Judgment.
Kimberly C. Lay, Esquire appeared for the Plainti(Fs, Amy Yonéwitz, :Esquire appcared for the
Defendant. The Court having heard the arguments of counscl and corisidered the matters of record

including pleadings, affidavits and the Defeﬁdants’re!:ponses‘to di_s:cove.x_b{. . R
‘ IT IS NOW HEREBY ORDERED, ADJUDGED, DECLARED AND DF(‘RFED |

1. Defendants’ Motions to Dismiss pursuant to Rulpé 12b(f;l),(2) and (G) are hereby
demed. :

o
2. Summary Judgment is hereby granted for Plaintiffs pursuant to Rule 56 on the
grounds that there is no genuine issuc of material fact and Plaintiffs are entitled to
judgment as a matter of law. : L

3. The Court hereby declares that the “Swain Act”, o wi|t: scssion law 1959-4G2
entitled “AN ACT TO AUTHORIZE ALCOHOLIC BEVERAGE CONTROL
COMMISSION TO ISSUE CERTAIN PERMITS” void and unenforceable in that
it violates the North Carolina Constitution, Article II, Section 24 and Article XIV,
Section 3. The portion of the law to which this Order and!Judgment applics is Sub-
subsection 4 of Section 10 which Section rewrites General Statute 18b-1006(j) which
reads as follows: “(j)Recreation Districts.—notwithsta nding the provisions of Article
Vlofthis Chapter, the Commission may issue permits for the sale of malt beverages,
unfortified wine, fortified wine, and mixed beverage to qualified businesses in a
recreation district. A “Recreation District™ is an area that meets any of the following

- requirements... (4) an area of at least 150 acres that offers any of the following

facilities or services: lodging, retail outlets, meeting facilities, restaurants, white

‘ water rafting training facility, or other outdoor recreation activities and is located in
a county that meets all the following requirements: a) borders another state; b)

contains part of the only national park located in North Carolina; c) has only one city

that has a local ABC system that has authorized the oft premises sale of malt
— heverases and the an nremizec cale nfunfartified wrine fartified wrine and mived
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4. . The Defendant is herehy enjoined from implementing and enforcing the provisions
of the Swain Act. The Defendant is hereby enjoined from granting, issuing or
renewing permits under the Swain Act. Any permits ‘heretofore granted whiely
depend on the validily of aforesaid Swain Act shall:be void.

! |

5. Any permit holders who have received permits pursuaht to the Swain Act shall

submit the permits to the ABC Control Commissioj) on .r before the date to be set

by the Commission. . !

6. The privilege of sales of malt beverages, untortitied wines, fortified wine and mixed
beverages pursuant {0 the Swain Act is void. Permit hglders are hereby enjoined
from retail salc of malt Leverages, unfortified wines, fortified wines, and mixed
beverages on the premises and by virtue of permit issued pursuant to the Swain Act.
The permit holders may dispose of any and all of these aleoholic beverages on hand
on the date the Summary Judgment is entered in any manner approved by the ABC
Cantrol Commission, including disposal in accordance with the provisions of G.S.
18b-1002(a)(1). ’ i

!

7. The clerk shall tax the costs to the Defendant.

8. By consent of the parties stated in open court on Fejbruariy 7, 2001, this Order may
be entered out of the county, out of term, and out of session.

Entered and signed this the QSszay of February, 2001 at Iy:\gr‘shd{ , Wﬁm\&adﬁ( ‘
North Carolina. o ‘

i




2001 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Gibson (Chair/Chairs) for the Committee on ALCOHOLIC
BEVERAGE CONTROL.

[[] Committee Substitute for
H.B. 948 A BILL TO BE ENTITLED AN ACT ' TO REDEFINE "SPECIAL ABC AREA"..

[J With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [_] .

[] With a favorable report, as amended.

] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance [] .

<] With a favorable report as to committee substitute bill (# ), 4 which changes the title,
unfavorable as to (original bill) (Gemmtttec-Substitute-Bt-H#-———7)-fand-recommendation
that-the-conmmittee-substitute-biH-———)-be-re-referred-to-the-Commitic Cathummmmns)

[C] With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill.

["1 With an unfavorable report.

[] With recommendation that the House concur.

[] With recommendation that the House do not concur.

[C] With recommendation that the House do not concur; request conferees.

[] With recommendation that the House concur; committee believes bill to be material.
| ] With an unfavorable report, with a Minority Report attached.

[] Without prejudice.

(] With an indefinite postponement report.

[J With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
2/15/01
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HOUSE COMMITTEE ON
ALCOHOLIC BEVERAGE CONTROL

Meeting Agenda
April 24, 2001

1. Call to Order — Representative Gibson, Presiding

2. Bills to be considered:

HB 1173 - ABC PERMITS IN STATE ECONOMIC ZONES
Representative Miller

HB 1361 - ABC COMPLEX DESIGNATION/FUNDS
Representative Smith

3. Adjourn



HOUSE COMMITTEE ON ALCOHOLIC BEVERAGE
CONTROL
April 24,2001

MINUTES

The House Committee on Alcoholic Beverage Control met Tuesday, April 24, 2001, in Room
415 of the Legislative Office Building at 3:30 p.m. Other members attending were Vice-Chair
Bob Hensley, Representatives Rex Baker, John Hall, William McMahan, and Amelia Morris.
Ex-Officio Members Andrew Dedmon, Beverly Earle, and William Cunningham also
attended. A Visitor Registration list is attached and made part of these minutes.

Representative Pryor Gibson, Chair, called the meeting to order at 3:30 pm.

HB 1361 — ABC Complex Designation/Funds (Attachment 1) — Representative Smith said that
this bill would require the ABC Commission & Warehouse Complex on Garner Road in
Raleigh to be restored to its original name listed on the bill. The bill then should be sent to
Appropriations. He stated that Marvin L. Speight, Jr. was Commissioner when the complex
was built in the early 1980s and had raised the cost of the facility with no cost for the
taxpayers. Representative Dedmon moved for a favorable report and re-refer to the Committee
on Appropriations. Passed.

HB 1173 — ABC Permits in State Economic Zones (Attachment 2) — Representative Miller
said that under current state law, there is a process to assist establishments that are in Urban
Redevelopment Areas that sell more than 50% alcohol as part of their overall annual sales.
These may include convenience stores or grocery stores, of which mainly alcohol is sold.
These stores cause a negative economic impact to the local community. In order to "fix" this
local problem and not restrict trade, it is necessary to make this part of Durham a State
Economic Zones (as defined in North Carolina Statues) shall not have alcoholic beverage sales
to exceed of fifty percent (50%) of the business's total annual sales.

Major Steve Chalmers, Uniform Bureau Commander for the City of Durham Police
Department, spoke supporting the bill. He said that these establishments serve as a detriment
to the inter city zones and citizens' quality of life is impacted by these establishments in which
the main commodity is alcohol resulting in litter, broken bottles, public drunkenness and
misconduct. This bill has the across-the-board support from the citizens throughout the city.

In the discussion that followed, the following points were noted. In the 1970's, the Federal
government designated State Economic Zones that were determined by census data as poverty
areas. By making this area a State Economic Zone, the sale of alcohol beverages could be
regulated. There was concern over the 40 other zones in the State that might be affected by
this bill. Since local governments do not have the power to enact this type of legislation, it
must be legislated in the General Assembly, but is an option of each local government. It was
brought out the original State Economic Zone bill was enacted to get rid of this type of store in
Raleigh. Representatlve Miller asked that the Committee help the quahty of life for these
citizens by passing the bill.



House Committee on Alcoholic Beverage Control
Minutes — April 24, 2001
Page 2

Andy Ellen, North Carolina Retail Merchants Association, spoke in opposition to the bill.
He stated that Urban Redevelopment Zones became effective October 1, 1999, and allowed
an audit one year afterwards. Durham is one of the 16 cities affected. Records must be kept
for sales. There is a backlog now of the association's determination of where the zones are.
The mechanism is there for cities to use now. There are approximately 25 streets in Durham
where Urban Redevelopment Zones apply. Auditing begins January 1, 2001. Records will
have to be maintained in those Zones regardless of City Council actions.

Representative Hensley moved for a favorable report. The bill failed 2 to 3.

Representative Baker moved for an unfavorable report. Representative Hensley moved to
adjourn. The vote was 3 to 1. The motion to adjourn succeeded.

DRl o Phanem

Shirlyn MacPherson, Committee Asst.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2001
H 1
HOUSE BILL H1361
Short Title: ABC Complex Designation/Funds. (Public)

Sponsors:  Representatives Smith, McLawhorn, Warren, Grady (Primary Sponsors),
Edwards; Allen, Allred, Amold, Baddour, Barefoot, Bell, Blue, Bonner,
Buchanan, Church, Cole, Cox, J. Crawford, Creech, Culpepper, Dedmon,
Fox, Goodwin, Gulley, Haire, Hall, Jarrell, Jeffus, Justus, McAllister,
Michaux, Miller, Mitchell, Nesbitt, Nye, Oldham, Owens, Preston,
Redwine, Rogers, Sutton, Tolson, Tucker, Underhill, Wainwright,
Warner, Warwick, Wright, and Yongue.

Referred to: Alcoholic Beverage Control, if favorable Appropriations.

April 23,2001

A BILL TO BE ENTITLED .
AN ACT TO APPROPRIATE FUNDS TO RESTORE THE SIGN DESIGNATING
THE NORTH CAROLINA ABC COMMISSION COMPLEX TO ITS ORIGINAL
DESIGNATION.
The General Assembly of North Carolina enacts:
SECTION 1. The sign designating the North Carolina ABC Commission ™
Office & Warehouse Complex, which is located at 3322 Garner Road in Raleigh, shall _
be restored to its original designation of "The Marvin L. Speight, Jr. North Carolina & /
ABC Commission Office & Warehouse Complex". / \
SECTION 2. There is appropriated from the General Fund to the North
Carolina ABC Commission the sum of one thousand dollars ($1,000) for the 2001-2002
fiscal year to implement the provisions of this act.
SECTION 3. This act becomes effective July 1, 2001.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2001
H 1
HOUSE BILL 1173
Short Title: ABC Permits in State Economic Zones. (Public)

Sponsors:  Representatives Miller; Luebke and Weiss.

Referred to: Alcoholic Beverage Control.

April 12, 2001

1 A BILL TO BE ENTITLED

2 AN ACT TO REQUIRE THAT FOOD OR RETAIL BUSINESSES THAT HOLD

3 ABC PERMITS AND ARE LOCATED IN A STATE ECONOMIC ZONE SHALL

4 NOT HAVE ALCOHOLIC BEVERAGE SALES IN EXCESS OF FIFTY

5 PERCENT OF THE BUSINESS' TOTAL ANNUAL SALES.

6 The General Assembly of North Carolina enacts:

7 - SECTION 1. G.S. 18B-309 reads as rewritten:

8 "§ 18B-309. Alcoholic beverage sales in Urban Redevelopment Areas.

9 A food business as defined in G.S. 18B-1000(3), a retail business as defined in G.S.
10 18B-1000(7), or an eating establishment as defined in G.S. 18B-1000(2) that holds an
11 ABC permit under this Chapter and is located in a part of a city that has been designated
12 as an Urban Redevelopment Area under Article 22 of Chapter 160A of the General
13 Statutes or a State Economic Zone as defined in G.S. 105-129.3A(a) shall not have '
14 alcoholic beverage sales in excess of fifty percent (50%) of the business's total annual
15 sales. Upon request of a city, the Commission shall investigate the total annual alcohol
16 sales and total sales of a business as defined in this section. The Commission shall
17 report the results of such an investigation to the city council, and the report shall contain
18 only the percentage of annual alcohol sales in proportion to the business's total annual
19 sales. A city may request an investigation of a particular business by the Commission
20 only once in each calendar year. These audits may be conducted by the Commission
21 only upon the request of the city council. Businesses covered by this section shall
22 maintain full and accurate monthly records of their finances, separately indicating each
23 of the following:

24 (1) Amounts expended by the business for the purchase of alcoholic
25 beverages and the quantity of alcoholic beverages purchased;

26 -(2)  Amounts collected from the sale of alcoholic beverages sold; and

27 (3)  Amounts collected from the sale of food, nonalcoholic beverages, and

28 all other items sold by the business.
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Records of purchases of alcoholic beverages and sales of alcoholic beverages shall
be filed separate and apart from all other records maintained on the premises, and all
records related to alcoholic beverages, including original invoices, shall be maintained
on the premises for three years and shall be open for inspection and audit pursuant to
G.S. 18B-502."

SECTION 2. G. S. 18B-904(e) reads as rewritten:

"(e) Business or Location No Longer Suitable. —

(1)  The Commission may suspend or revoke a permit issued by it if, after

compliance with the provisions of Chapter 150 of the General Statutes,

it finds that the location occupied by the permittee is no longer a

“suitable place to hold ABC permits or that the operation of the

business with an ABC permit at that location is detrimental to the

neighborhood. No order revoking or suspending an ABC permit

pursuant to this section may be made except upon substantial evidence
admissible under G.S. 150B-29(a).

(2) The Commission shaltwill suspend or revoke a permit issued by it if a

i permittee is in violation of G.S. 18B-309."

1 SECTION 3. This act becomes effective October 1, 2001.

Page2 HOUSE BILL 1173 - First Edition

Y



2001 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Gibson (Chair/Chairs) for the Committee on ALCOHOLIC
BEVERAGE CONTROL.

[[] Committee Substitute for
HB. 1361 A BILL TO BE ENTITLED AN ACT TO APPROPRIATE FUNDS TO

RESTORE THE SIGN DESIGNATING THE NORTH CAROLINA ABC COMMISSION
COMPLEX TO ITS ORIGINAL DESIGNATION.
(O] With a favorable report.

X With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [X] Finance O O

[] With a favorable report, as amended.

[] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance O O

[(] With a favorable report as to committee substitute bill (# ), L] which changes the title,
unfavorable as to (original bill) (Committee Substitute Bill # ), (and recommendation

that the committee substitute bill # ) be re-referred to the Committee on J)

[] With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill.

[] With an unfavorable report.

[ With recommendation that the House concur.

[] With recommendation that the House do not concur.

[ with recommendation that the House do not concur; request conferees.

[] With recommendation that the House concur; committee believes bill to be material.
[0 with an unfavorable report, with a Minority Report attached.

(] Without prejudice.

(] With an indefinite postponement report.

(] With an indefinite postponement report, with a Minority Report attached.

[] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
2/15/01
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Pursuant to Rule 36(b), the bill is placed on the Calendar of

i The (committee substitute) bill/resolution (, as amended,) is (ordered engrossed and) re-
| referred to the Committee on
|
|
|

The bill/resolution is re-referred to the Committee on

On motion of (Rep. A ,) (the Chair,) the (committee
substitute) bill/resolution is (ordered engrossed and) re-referred to the Committee on

Pursuant to Rule 36(b), the (House)committee substitute bill (No. )/resolution is
placed on the Calendar of . (The original bill) (House Committee
Substitute Bill No. )/resolution is placed on the Unfavorable Calendar.

On motion of Rep. , (the rules are suspended) (Rule is suspended)
and the bill/resolution is placed on today’s calendar. (for immediate consideration.)

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).

On motion of Rep. , Committee Amendment No.(s) is/are
adopted (by EV ).
adoption.) (by EV .) ( ) This amendment changes the title.

The bill/resolution (, as amended,) passes its second reading (by following vote,
RC) (,byEV ,) and (remains on the Calendar,) (and there being no
objection is read a third time). :

The bill/resolution (, as amended,) passes its third reading (by the following vote,

RC) (,byEV ,) and is ordered
sent to the Senate.
without engrossment. by Special message.

f
a
|
—
!
]
|
{
|
l
t
|
|
! Rep. offers Amendment No. which (is adopted.) (fails of
T
|
l
|
|
|
|
|
}
!
i sent to the Senate for concurrence in
| House amendment (s).
| House committee substitute.
enrolled.

|

! On motion of Rep. , the House concurs in the (material) Senate
(by the following vote, RC) (, by EV ,) and
the bill is ordered enrolled.
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2001 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Gibson (Chair/Chairs) for the Committee on ALCOHOLIC
BEVERAGE CONTROL.

] Committee Substitute for

H.B. 1361 A BILL TO BE ENTITLED AN ACT TO APPROPRIATE FUNDS TO
RESTORE THE SIGN DESIGNATING THE NORTH CAROLINA ABC COMMISSION
COMPLEX TO ITS ORIGINAL DESIGNATION.

[] With a favorable report.

With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations m Finance [] O

[C] With a favorable report, as amended.

] with a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance []

[C] With a favorable report as to committee substitute bill (# ), L] which changes the title,
unfavorable as to (original bill) (Committee Substitute Bill # ), (and recommendation
that the committee substitute bill # ) be re-referred to the Committee on J)

[J With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill.

(] With an unfavorable report.

[C] With recommendation that the House concur.

[] With recommendation that the House do not concur.

] With recommendation that the House do not concur; request conférees.

- (] With recommendation that the House concur; committee believes bill to be material.
D With an unfavorable report, with a Minority Report attached.

[J Without prejudice.

[] With an indefinite postponement report.

[] With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
' 2/15/01



. HOUSE COMMITTEE ON
ALCOHOLIC BEVERAGE CONTROL

Meeting Agenda
May 31, 2001

1. Call to Order — Representative Gibson, Presiding

2. Bills to be considered:

HB 549 - BEER AND WINE TAX DISTRIBUTION
Representative Tucker

SB 823 - PROMOTING NC GRAPE AND WINE INDUSTRY
Senator Rand (Representative Fox will present the bill)

‘ 3. Adjourn



HOUSE COMMITTEE ON ALCOHOLIC BEVERAGE CONTROL
May 31, 2001

MINUTES

The House Committee on Alcoholic Beverage Control met Thursday, May 31, 2001, in Room 415 of the
Legislative Office Building at 11:00. Representative Pryor Gibson, Chair, presided. Other members
attending were Vice-Chair Bob Hensley, Representatives Rex Baker, Billy Creech, John Hall, and Amelia
Morris. Chair Gibson called the meeting to order at 11:00 a.m. A Visitor Registration list is attached and
made part of these minutes.

SB 823 — Promoting NC Grape and Wine Industry (Attachment 1) — Representative Baker moved to put
the Proposed House Committee Substitute (PCS) (Attachment 2) before the Committee for discussion.
Passed. Representative Fox presented the bill for Sponsor Senator Rand. He explained that the bill
promotes North Carolina grape growing and the fledging winery industry by allowing wine tasting at food
businesses, permits North Carolina wineries to bring unfortified wine owned by them in another state into
NC for sale, and generally promote and expand the grape growing industry in the state as described in the
Bill Analysis (Attachment 1A). Groups involved in the development of this bill are: Sheldon Vineyard,
Biltmore Estate Winery, NC Beer & Wine Wholesalers Assn., Wine Institute of California, Harris Teeter,
NC Grape Council, and numerous small wine shops.

Andy Romenet, Counsel, NC League of Municipalities, passed out an amendment for the bill (Attachment
3) which would permit alcohol to be served at municipalities, nonprofit or political organizations or at any
ticketed event. Representative Baker moved that this amendment be incorporated into a new PCS.

Passed.

Chair Gibson said Representative Harrington would discuss an Amendment that was for discussion and
information only (Attachment 4). He said that a few years ago, the General Assembly passed a bill
restricting wine in direct shipment to individuals in the State from outside the State, and only available to
a select few on their mailing list. His amendment would allow limited direct shipments from small out-of
—state wineries to individuals within the State. Representative Gibson said that he thought it was a good
idea, but with the State's budgetary problems now, he was concerned about the cost and personnel to
administer and regulate this amendment.

Representative Baker moved to give the amended PCS for SB 823 a favorable report, unfavora.ble to the
original bill. Passed. (Attachment 5)

HB 549 — Beer and Wine Tax Distribution (Attachment 6 and 6A, B) Representative Tucker explained
that HB 849 would allow counties and cities to share in the distribution of beer and wine tax proceeds
even if sales of the alcoholic beverages were authorized only in residential private clubs, sports clubs, or
certain interstate locations within the city or county. Those municipalities that have voted to be "dry"
would then share in the tax distributions. Representative Hensley pointed out that the bill asks locations
that are mature enough to vote for alcohol referendums, to turn around and return tax monies to those who
won't vote for alcohol, but expect the tax money to be sent back to them and greatly lessens the chance to
open some of these areas up. Following a discussion, Representative Gibson pointed out that the
infrastructure support (police protection, justice and public safety; DARE programs, etc.) still must be
provided through their local or county government even if their county was "dry". Counsel Brenda Carter
also pointed out that this bill '



House Committee on Alcohol Beverage Control
Minutes —~ May 31, 2001
Page 2

was introduced and refers to a site that is no longer in the statute (HB 1143 — Sports Clubs ABC
Permits). Counsels discussed several options to make it a local bill rather than a statewide bill.
Representative Baker moved to authorize the staff make the applicable technical corrections to
make this bill statewide and be rolled into a PCS and make that PCS a favorable report. Chair
Gibson said that the Committee was not ready to take a vote on this bill and needed time to consider
the bill. He suggested the committee meet around his desk on the Floor.

Representative Baker removed his earlier motion for the SB 823 PCS for a favorable report. He
then moved for a favorable report for the PCS for SB 823, unfavorable to the original bill and is re-
referred to Finance.

W ryon/Gib , Chair Shirlyn MacPherson, Committee Asst.

A
Repr
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2001

SENATE BILL 823
Finance Committee Substitute Adopted 4/19/01

Short Title: Promoting NC Grape and Wine Industry. (Public)

Sponsors:

Referred to:

April 3, 2001

A BILL TO BE ENTITLED
AN ACT TO PROMOTE THE NORTH CAROLINA GRAPE AND WINE
INDUSTRY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-1001 reads as rewritten:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises is

are located, the Commission may issue the following kinds of permits:

(15) Wine-Tasting Permit. — A wine-tasting permit authorizes wine
tastings on the premises. A wine tasting consists of the offering of a
sample of one or more unfortified wine products, in_amounts of no
more than one ounce for each sample, without charge, to customers of
the business. With the permission of the permit holder, the wine tasting
may be conducted by representatives of the winery which produced the
wine. The Commission shall adopt rules to assure that the tastings are
limited to samplings and not a subterfuge for the unlawful sale or
distribution of wine. Any business that holds an off-premises
unfortified wine permit is eligible for a wine-tasting permit."

SECTION 2. G.S. 18B-1101 reads as rewritten:

"§ 18B-1101. Authorization of unfortified winery permit.
The holder of an unfortified winery permit may:

(1)  Manufacture unfortified wine;

(2)  Sell, deliver and ship unfortified wine in closed containers to
wholesalers licensed under this Chapter as authorized by the ABC
laws, except that wine may be sold to exporters and nonresident
wholesalers only when the purchase is not for resale in this State;

(2a) Receive, in closed containers, unfortified wine produced outside North
Carolina under the winery's label from grapes owned by the winery,
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1 and sell. deliver, and ship that wine to wholesalers, exporters, and ~
2 nonresident wholesalers in the same manner as its wine manufactured
3 in North Carolina. This provision may be used only by a winery during
4 its first three years of operation or when there is substantial damage to 1
5 its grapes from catastrophic grape crop loss. This provision may be
6 used only three vears out of every 10 years and notice must be given to !
7 the Commission each time this provision is used.
8 (3)  Ship its wine in closed containers to individual purchasers inside and
9 outside this State;
10 (4)  Furnish or sell "short-filled" packages, on which State taxes have been
11 or will be paid, to its employees for the use of the employees or their
12 families and guests in this State;
13 (5) Regardless of the results of any local wine election, sell the winery's
14 wine owned by the winery at the winery for on- or off-premise
15 consumption upon obtaining the appropriate permit under G-S—-8B-
16 1604-G.S. 18B-1001;
17 (6) Sell the wine owned by the winery for on- or off-premise consumption
18 at no more than three other locations in the State, upon obtaining the
19 appropriate permit under G.S. 18B-1001; and
20 (7)  Obtain an unfortified wine wholesale permit to sell, deliver, and ship at
21 wholesale unfortified wine manufactured at the winery. The
22 authorization of this subdivision applies only to a winery that annually
23 sells, to persons other than exporters and nonresident wholesalers:
24 when the purchase is not for resale in this State, no more than 300,000
25 gallons of unfortified wine manufactured by it at the winery.
26 A sale under subdivision (4) shall not be considered a retail or wholesale sale under
27 the ABC laws."
28 SECTION 3. G.S. 18B-1114.1(a) reads as rewritten:
29 "(a) Authorization. — The holder of an unfortified winery, or limited winery
30 permit may obtain a winery special event permit—The-holder-of-a-winery-special-event
31 permitmay:
32 &  Give-Permit allowing the winery to give free tastings of its wine-wine,
33 ‘ and to sell its wine by the glass or in closed containers, at trade shows,
34 conventions, shopping malls, wine festivals, street festivals, holiday
35 festivals, agricultural festivals, balloon races, local fund-raisers, and
36 ' other similar events approved by the Commission.
37 o ) ) .
38
39
40 i 155108
41 SECTION 4. Chapter 18B of the General Statutes is amended by adding a '

42 new section to read:

Page 2 Senate Bill 823 SENATE BILL 823 - Second Edition
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"§ 18B-1114.3. Authorization of wine grower permit.

(a)  Authorization. — The holder of a wine grower permit may:

(1) Ship grapes grown on land owned by it in North Carolina to a winery,
inside or outside the State, for the manufacture and bottling of
unfortified wine from those grapes, and may receive that wine back in
closed containers.

(2)  Sell, deliver, and ship the unfortified wine manufactured from its
grapes in closed containers to wholesalers licensed under this Chapter
as authorized by the ABC laws, and also sell to exporters and
nonresident wholesalers when the purchase is not for resale in this
State.

(3) Regardless of the results of any local wine election, sell the wine
manufactured from its grapes for on- or off-premise consumption upon
obtaining the appropriate permit under G.S. 18B-1001.

(b)  Limitation on Sales. — The holder of a wine grower permit may not sell, in
total, annually, more than 20,000 gallons of wine manufactured off its premises from
grapes it has grown."

SECTION 5. G.S. 18B-303(a) reads as rewritten:

"(a)  Purchases Allowed. — Without a permit, a person may purchase at one time:

(I)  Not more than 80 liters of malt beverages, other than draft malt
beverages in kegs;

(2)  Any amount of draft malt beverages in kegs;

(3)  Not more than 2050 liters of unfortified wine;

(4)  Not more than eight liters of either fortified wine or spirituous liquor,
or eight liters of the two combined."

SECTION 6. G.S. 18B-902(d) is amended by adding a new subdivision to

read:
"(d) Fees. — An application for an ABC permit shall be accompanied by payment
of the following application fee:

(:3.4) Wine grower permit — $300.00."
SECTION 7. G.S. 18B-1000 is amended by adding a new subdivision to

read: :
"§ 18B-1000. Definitions concerning establishments.
The following requirements and definitions shall apply to this Chapter:

(10) Wine grower. — A farming establishment of at least 10 acres

committed to the production of grapes for the manufacture of
unfortified wine."
SECTION 8. This act is effective when it becomes law.

SENATE BILL 823 - Second EditionSenate Bill 823 Page 3
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SENATE BILL 823:
Promoting NC Grape and Wine Industry

BILL ANALYSIS
Committee: House ABC Introduced by: Sen. Rand
Date: May 31, 2001 Summary by:  Susan L. Sitze
Version: S823-CSSAf-25[v.1] Committee Counsel

SUMMARY: The proposed committee substitute for Senate Bill 823 does the following:

o It permits wine tasting at food businesses. '

o It permits North Carolina wineries to bring unfortified wine owned by them in another state into
North Carolina for sale.

o It allows wineries to sell wine by the glass at special events for which the winery has a winery
special event permit.

» It permits North Carolina grape growers to have their grapes manufactured into wine by others and
returned to them for re-sale.

o Itincreases the amount of unfortified wine a person may purchase at one time without a permit.

The bill becomes effective when it becomes law.

BILL ANALYSIS: The bill makes the following éhanges to the ABC laws of this State:
Wine-tasting at food businesses. |

. Section 1 of the bill creates a wine-tasting permit. Any food business is eligible for this new permit. A
food business is "an establishment engaged in the business of regularly and customarily selling food,
primarily to be eaten off the premises." A wine-tasting permit authorizes wine tasting on the premises
conducted and supervised by the permittee. Representatives of the winery, which produced the wine, may
assist with the tastings. A wine tasting is defined as a sample of no more than one ounce of an unfortified
wine product to customers of the permit holder without charge. Section 6 provides that the cost of the
wine tasting permit is $100.00.

Under current law, wine tasting is only allowed at special events for which a winery special event permit
has been issued. To consume wine on premises, a person must have either have an on-premises
unfortified or fortified wine permit. These permits may only be issued to restaurants, hotels, eating
establishments, private clubs, community theatres, convention centers, and wineries. This section would
allow wine tasting at grocery stores and other retail establishments that sell wine.

Expand the activities allowed under an unfortified winery permit.

Under current law, it is illegal to ship wine produced outside this State into this State. Section 2 of the
bill would permit North Carolina wineries to bring unfortified wine produced by them outside the State
into the State under limited conditions. It accomplishes this by expanding the authorization of the
unfortified winery permit. An unfortified winery permit authorizes the permit holder to manufacture
unfortified wine and to sell, deliver, and ship it in closed containers to wholesales in this State and to
individual purchasers inside and outside the State. The cost of the winery permit is $300. Section 2 of
the bill expands the authorization of this permit to allow the following:

. ‘

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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* To receive wine produced outside the State under the winery's label from grapes owned by tk
winery and to sell that product in the same manner as its wine produced in this State. Thi
provision could be used only three times during a 10-year period.

* To sell wine owned by the winery at the winery, regardless of whether the wine was manufactured
at that winery.

e To sell its wine at locations other than the winery. The bill limits the number of off-site locations
to three

* To sell its wine to retailers. This provision would be limited to a winery that annually sells less
than 300,000 gallons of unfortified wine at its winery.

The sale of wine by the glass at special events.

Under current law, only the holder of a winery special event permit may give free tasting of its wine. The
free tasting must be given at special events, such as a trade show or a festival or a similar type of event
approved by the Commission. The permit also allows the permit holder to sell its products in closed
containers at these events. The cost of a winery special event permit is $200. Only the holder of an
unfortified winery or a limited winery permit may obtain a winery special event permit. Section 3 of the
bill expands the current winery special event permit to allow the winery to sell wine by the glass at these
special events and to allow free tasting at the winery, as well as at those special events. ‘

Wine grower permit.

Section 7 of the bill defines a wine grower as a farming establishment of at least 5 acres committed to the
production of grapes for the manufacture of unfortified wine. Section 6 establishes a wine grower permit
fee of $300. Section 8 authorizes the Commission to issue a wine growers permit. Section 4 of the bill
authorizes the holder of a wine grower permit to ship grapes grown by it in NC to a winery inside or
outside NC, to receive the wine back from the wineries in closed containers, and to sell, deliver, and ship
its wine to wholesalers. This section would allow small NC grape growers to have their grapes
manufactured and bottled by others but sold by them.

Increase the amount of unfortified wine that may be purchased without a permit.

Section 5 increases the amount of unfortified wine a person may purchase at one time without a permit
from 20 liters to 50 liters. Under current law, a person must obtain a purchase-transportation permit to
transport more than 20 liters of unfortified wine.

t

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Finance Committee Substitute Adopted 4/19/01
PROPOSED HOUSE COMMITTEE SUBSTITUTE S823-CSSAf-25 [v.1]
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Short Title: Promoting NC Grape and Wine Industry. (Public)
Sponsors:
Referred to:

April 3, 2001

A BILL TO BE ENTITLED

AN ACT TO PROMOTE THE NORTH CAROLINA GRAPE AND WINE

INDUSTRY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-1001 reads as rewritten:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises is
are located, the Commission may issue the following kinds of permits:

(15)

Wine-Tasting Permit. — A wine-tasting permit authorizes wine

tastings on the premises conducted and supervised by the permittee. A
wine tasting consists of the offering of a sample of one or more
unfortified wine products, in amounts of no more than one ounce for
each sample, without charge, to customers of the business.
Representatives of the winery, which produced the wine, may assist
with the tastings in a manner consistent with existing law. The
Commission shall adopt rules to assure that the tastings are limited to -
samplings and not a subterfuge for the unlawful sale or distribution of
wine, and that the tastings are not used by industry members for
unlawful inducements to retail permit holders, and do not violate
existing rules. Any food business is eligible for a wine-tasting permit."

SECTION 2. G.S. 18B-1101 reads as rewritten:
"§ 18B-1101. Authorization of unfortified winery permit.
The holder of an unfortified winery permit may:

(1)
@)

Manufacture unfortified wine;
Sell, deliver and ship unfortified wine in closed containers to
wholesalers licensed under this Chapter as authorized by the ABC
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(2a)

laws, except that wine may be sold to exporters and nonresident
wholesalers only when the purchase is not for resale in this State;
Receive. in closed containers, unfortified wine produced outside North

€)
(4)

)

Carolina under the winery's label from grapes owned by the winery,
and sell, deliver, and ship that wine to wholesalers, exporters, and
nonresident wholesalers in the same manner as its wine manufactured
in North Carolina. This provision may be used only by a winery during
its first three years of operation or when there is substantial damage to
its grapes from catastrophic grape crop loss. This provision may be
used only three years out of every 10 years and notice must be given to
the Commission each time this provision is used.

Ship 1ts wine in closed containers to individual purchasers inside and
outside this State;

Furnish or sell "short-filled" packages, on which State taxes have been
or will be paid, to its employees for the use of the employees or their
families and guests in this State;

Regardless of the results of any local wine election, sell the winery's
wine owned by the winery at the winery for on- or off-premise
consumption upon obtaining the appropriate permit under G-S—8B-
J004-G.S. 18B-1001;

Sell the wine owned by the winery for on- or off-premise consumption
at no more than three other locations in the State. upon obtaining the
approprate permit under G.S. 18B-1001: and

Obtain an unfortified wine wholesale permit to sell. deliver, and ship at
wholesale unfortified wine manufactured at the winery. The
authorization of this subdivision applies only to a winery that annually
sells, to persons other than exporters and nonresident wholesalers
when the purchase is not for resale in this State, no more than 300.000
gallons of unfortified wine manufactured by it at the winery.

A sale under subdivision (4) shall not be considered a retail or wholesale sale under

the ABC laws."

SECTION 3. G.S. 18B-1114.1(a) reads as rewritten:
Authorization. — The holder of an unfortified winery, or limited winery

pefmit may obtain a winery special event permit—The-helder-ef-a—winery-special-event

"(a)
peifm-ﬁ—may—

» &)

®

Page 2

Give-Permit allowing the winery to give free tastings of its wine-wine,
and to sell its wine by the glass or in closed containers, at trade shows,
conventions, shopping malls, wine festivals, street festivals, holiday
festivals, agricultural festivals, balloon races, local fund-raisers, and
other similar events approved by the Commission.

Senate Bill 823 S823-CSSAf-25
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sriculturalfestivals—bal _Jocal fundraisers. ]
il » 1 by the C sion"
SECTION 4. Chapter 18B of the General Statutes is amended by adding a
new section to read:
"§ 18B-1114.3. Authorization of wine grower permit.
(a)  Authorization. — The holder of a wine grower permit may:

(1)  Ship grapes grown on land owned by it in North Carolina to a winery,
inside or outside the State, for the manufacture and bottling of
unfortified wine from those grapes, and may receive that wine back in
closed containers. .

(2)  Sell, deliver, and ship the unfortified wine manufactured from its
grapes. in closed containers to wholesalers licensed under this Chapter
as authorized by the ABC laws, and also sell to exporters and
nonresident wholesalers when the purchase is not for resale in this
State.

(3) Regardless of the results of any local wine election, sell the wine
manufactured from its grapes for on- or off-premise consumption upon
obtaining the appropriate permit under G.S. 18B-1001.

(b)  Limitation on Sales. — The holder of a wine grower permit may not sell, in
total. annually. more than 20.000 gallons of wine manufactured off its premises from

grapes it has grown."
SECTION 5. G.S. 18B-303(a) reads as rewritten:
"(a) Purchases Allowed. — Without a permit, a person may purchase at one time:

(1) Not more than 80 liters of malt beverages, other than draft malt
beverages in kegs;

(2)  Any amount of draft malt beverages in kegs;

(3)  Not more than 20850 liters of unfortified wine;

(49)  Not more than eight liters of either fortified wine or spirituous liquor
or eight liters of the two combined."

SECTION 6. G.S. 18B-902(d) is amended by adding a new subd1V1S1on to

read:
"(d) Fees. — An application for an ABC permit shall be accompamed by payment

of the following application fee:

( 34) Wine grower permit — $300.00.
(35) Wine tasting permit -- $100.00."
SECTION 7. G.S. 18B-1000 is amended by adding a new subdivision to

read:
"§ 18B-1000. Definitions concerning establishments.
The following requirements and definitions shall apply to this Chapter:

S823-CSSAf-25 Senate Bill 823 Page 3



NN D W -

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 2001

(10) Wine erower. — A farming establishment of at least 5 acres committed
to the production of grapes for the manufacture of unfortified wine."

; SECTION 8. G.S. 18B-1100 is amended by adding a new subsection to
read:

"(19) Wine grower permit."
SECTION 9. This act is effective when it becomes law.

Page 4 : Senate Bill 823 S823-CSSAf-25
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 823
AMENDMENT NO.
(to be filled in by
Principal Clerk)
Page 1 of 2
Date 2001

Representative ga‘\@(

1 moves to amend the bill on page 4 , line 5~
2 by adding between those lines the following: '
"SECTION Xﬂ_ G.S. 18B-1002(a)(5) reads as rewritten:

p—
OO0~V bW

11
12
13
14
15
16
17
18
19

'(5)

A permit may be issued to a unit of local government, or to a
nonprofit organization or a political organization to serve wine, malt
beverages, and spirituous liquor at a ticketed event held to allow the
unit of local government or organization to raise funds. For purposes
of this subdivision "nonprofit organization" means an organization
that is exempt from taxation under Section 501(c)(3), 501(c)(4),
501(c)(6), 501(c)(8), 501(c)(10), 501(c)(19), or 501(d) of the Internal
Revenue Code or is exempt under similar provisions of the General
Statutes as a bona fide nonprofit charitable, civic, religious, fraternal,
patriotic, or veterans' organization or as a nonprofit volunteer fire
department, or as a nonprofit volunteer rescue squad or a bona fide
homeowners' or property owners' association. For purposes of this
subdivision "political organization" means an organization covered by
the provisions of G.S. 163-96(a)(1) or (2) or a campaign organization
established by or for a person who is a candidate who has filed a
notice of candidacy, paid the filing fees or filed the required petition,
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AMENDMENT
Senate Bill 823
AMENDMENT NO.
(to be filled in by
S823-ARV-21 [v.1] Principal Clerk)
Page 2 of 2

and been certified as a candidate. The issuance of this permit will
also allow the issuance of a purchase-transportation permit under G.S.
18B-403 and 18B-404 and the use for culinary purposes of spirituous
liquor lawfully purchased for use in mixed beverages."

SIGNED /é»f { ;ﬁ/ﬁm/

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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Comm. Sub. [YES]
Amends Title [NO]
Second Edition

Representative Harrington
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moves to amend the bill on page 1, line 3,

by rewriting that line to read: ‘

"INDUSTRY, AND TO AUTHORIZE LIMITED RECIPROCAL INTERSTATE
SHIPMENT AND RECEIPT OF UNFORTIFIED WINE.";

and on page 3, line 40,
by rewriting that line to read:
"SECTION 8. G.S. 18B-102.1(a) reads as rewritten:

'(a) ¥-Except as provided in G.S. 18B-102.2, it is unlawful for any person who is
an out-of-state retail or wholesale dealer in the business of selling alcoholic beverages
to ship or cause to be shipped any alcoholic beverage directly to any North Carolina
resident who does not hold a valid wholesaler's permit under Article 11 of this Chapter.'

SECTION 9. Article 1 of Chapter 18B of the General Statutes is amended
by adding a new section to read:

'§ 18B-102.2. Reciprocal interstate shipment and receipt of unfortified wine

authorized; labeling.
(a) __ Nothwithstanding G.S. 18B-102.1. an out-of state retail or wholesale dealer
in the business of selling alcoholic beverages is authorized to make direct shipments of
unfortified wine to consumers in this State under the provisions of this section.
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S823-ARV-16 [v.4] Principal Clerk)
‘ Page 2 of 3

Unfortified wine may be shipped upon order directly to a consumer., provided the order
is in written form and is accompanied by a purchase-transportation permit issued to the
consumer pursuant to G.S. 18B-403. Before accepting an order from a consumer in this
State, the shipper shall require that the person placing the order state affirmatively that
he or she is at least 21 vears of age.

. (b) Any resident of this State who is at least 21 vears of age is entitled to
receive direct shipment of unfortified wine from another state if the wine is for personal
or household use and if the staté from which the wine is sent allows its residents to
receive wine shipments from this State. No person may receive any shipment or
combination of shipments in excess of ten cases of wine per month, nor may any
p'erson receive more than sixty cases of wine in any calendar vear. No person who
receives wine pursuant to this section shall resell any of the wine. Pursuant to G.S.
105 164.16(d). a resident of this State is responsible for payment of taxes on wine

' gurchased from mail order, Internet, or other sellers that do not collect State and local

sales and use taxes on the items.

(c¢)  No person who transports wine pursuant to this section shall deliver more
than ten cases of wine to the same address at one time. The shipping container of any
wine sent into this State under this section must be clearly labeled to indicate that the
container contains alcoholic beverages and cannot be delivered to a person who is not
at least 21 years of age or to a person who is visibly intoxicated.'

' SECTION 10. G.S. 18B-403 is amended by adding a new subsection to
read:

. '(h) When a person indicates that the purpose of the purchase-transportation
permit is to accompany an order for direct shipment of unfortified wine from an out-of-

' sfate retailer or wholesaler, the purchase-transportation permit issued to the person

authonzes that person to purchase and authorizes the shipper to transport only the
amounts of those alcoholic beverages authorized by G.S. 18B-102.2. The Commission
may adopt rules to govern issuance of these direct shipment purchase-transportation

pérmits.'
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SECTION 11. This act is effective when it becomes law."

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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Short Title: Promoting NC Grape and Wine Industry. (Public)
Sponsors:
Referred to:

April 3, 2001

A BILL TO BE ENTITLED

AN ACT TO PROMOTE THE NORTH CAROLINA GRAPE AND WINE

INDUSTRY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 18B-1001 reads as rewritten:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises is
are located, the Commission may issue the following kinds of permits:

(15)

Wine-Tasting Permit. — A wine-tasting permit authorizes wine tastings

on the premises conducted and supervised by the permittee. A wine
tasting consists of the offering of a sample of one or more unfortified
wine products, in amounts of no more than one ounce for each sample,
without charge, to customers of the business. Representatives of the
winery, which produced the wine, may assist with the tastings in a
manner consistent with existing law. The Commission shall adopt
rules to assure that the tastings are limited to samplings and not a
subterfuge for the unlawful sale or distribution of wine, and that the
tastings are not used by industry members for unlawful inducements to
retail permit holders, and do not violate existing rules. Any food
business is eligible for a wine-tasting permit."

SECTION 2. G.S. 18B-1101 reads as rewritten:
"§ 18B-1101. Authorization of unfortified winery permit.
The holder of an unfortified winery permit may:

(1)
)

Manufacture unfortified wine;
Sell, deliver and ship unfortified wine in closed containers to
wholesalers licensed under this Chapter as authorized by the ABC
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1 l laws, except that wine may be sold to exporters and nonresident
2 % wholesalers only when the purchase is not for resale in this State;
3 (2a) Receive, in closed containers, unfortified wine produced outside North
4 Carolina under the winery's label from grapes owned by the winery,
5 ; and sell, deliver, and ship that wine to wholesalers, exporters, and
6 ! nonresident wholesalers in the same manner as its wine manufactured ,
7 ! in North Carolina. This provision may be used only by a winery during '
8 i its first three years of operation or when there is substantial damage to
9 ! its erapes from catastrophic grape crop loss. This provision may be y
10 | used only three vears out of every 10 years and notice must be given to
11 | the Commission each time this provision is used;
12 1 (3)  Ship its wine in closed containers to individual purchasers inside and
13 ! outside this State;
14 ? (4)  Furnish or sell "short-filled" packages, on which State taxes have been
15 | or will be paid, to its employees for the use of the employees or their
16 ; - families and guests in this State;
17 | (5)  Regardless of the results of any local wine election, sell the winery's
18 | wine owned by the winery at the winery for on- or off-premise
19 f consumption upon obtaining the appropriate permit under G-5—18B-
20 . 106+:G.S. 18B-1001;
21 : (6)  Sell the wine owned by the winery for on- or off-premise consumption
22 | at no more than three other locations in the State, upon obtaining the
23 | appropriate permit under G.S. 18B-1001; and
24 | (7)  Obtain an unfortified wine wholesale permit to sell, deliver, and ship at
25 ! wholesale unfortified wine manufactured at the winery. The
26 l authorization of this subdivision applies only to a winery that annually
27 { sells, to persons other than exporters and nonresident wholesalers
28 l when the purchase is not for resale in this State, no more than 300,000
29 , gallons of unfortified wine manufactured by it at the winery.
30 A sale under subdivision (4) shall not be considered a retail or wholesale sale under
31 the ABC laws."
32 a SECTION 3. G.S. 18B-1114.1(a) reads as rewritten:
33 "(a) Authorization. — The holder of an unfortified winery, or limited winery i
34 perrnlt may obtain a winery special event permit—The-holder-of-a-winery-special-event
35 pefm*t—may- .
36 )  Givepermit allowing the winery to give free tastings of its wite-wine, ’
37 and to sell its wine by the glass or in closed containers, at trade shows,
38 conventions, shopping malls, wine festivals, street festivals, holiday
39 festivals, agricultural festivals, balloon races, local fund-raisers, and
40 other similar events approved by the Commission.
41 2} Sell-its—products—in—closed—containers—at—trade—shows,—eonventions;

|
!
]
!
i
I
|
Y | , : : ,
J ,
|
12 Senate Bill 823 S823-PCS3480-SA-25
|
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SECTION 4. Chapter 18B of the General Statutes is amended by adding a
new section to read:
"§ 18B-1114.3. Authorization of wine grower permit.

(a)  Authorization. — The holder of a wine grower permit may:

(1)  Ship grapes grown on land owned by it in North Carolina to a winery,
inside or outside the State. for the manufacture and bottling of
unfortified wine from those grapes and may receive that wine back in
closed containers.

(2)  Sell, deliver, and ship the unfortified wine manufactured from its
orapes in closed containers to wholesalers licensed under this Chapter
as authorized by the ABC laws and also sell to exporters and
nonresident wholesalers when the purchase is not for resale in this
State.

(3) Regardless of the results of any local wine election, sell the wine
manufactured from its grapes for on- or off-premise consumption upon
obtaining the appropriate permit under G.S. 18B-1001.

(b) Limitation on Sales. — The holder of a wine grower permit may not sell, in
total. annually, more than 20,000 gallons of wine manufactured off its premises from
grapes it has grown."

SECTION 5. G.S. 18B-303(a) reads as rewritten:

"(a) Purchases Allowed. — Without a permit, a person may purchase at one time:

(1) Not more than 80 liters of malt beverages, other than draft malt
beverages in kegs;

(2)  Any amount of draft malt beverages in kegs;

(3)  Not more than 2050 liters of unfortified wine;

(4)  Not more than eight liters of either fortified wine or spirituous liquor,
or eight liters of the two combined."

SECTION 6. G.S. 18B-902(d) is amended by adding a new subdivision to

read:
"(d) Fees. — An application for an ABC permit shall be accompanied by payment

of the following application fee:

( 3'4) Wine grower permit — $300.00.
(35) Wine tasting permit — $100.00."
SECTION 7. G.S. 18B-1000 is amended by adding a new subdivision to

read:
"§ 18B-1000. Definitions concerning establishments.
The following requirements and definitions shall apply to this Chapter:

S823-PCS3480-SA-25 Senate Bill 823 Page 3
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(10) Wine grower. — A farming establishment of at least five acres
committed to the production of grapes for the manufacture of
unfortified wine."

SECTION 8. G.S. 18B-1100 is amended by adding a new subdivision to

"(19) Wine grower permit."

SECTION 9. G.S. 18B-1002(a)(5) reads as rewritten:

"(5) A permit may be issued to a unit of local government, or to a nonprofit
organization or a political organization to serve wine, malt beverages,
and spirituous liquor at a ticketed event held to allow the unit of local
government _or_organization to raise funds. For purposes of this
subdivision "nonprofit organization" means an organization that is
exempt from taxation under Section 501(c)(3), 501(c)(4), 501(c)(6),
501(c)(8), 501(c)(10), 501(c)(19), or 501(d) of the Internal Revenue
Code or is exempt under similar provisions of the General Statutes as a
bona fide nonprofit charitable, civic, religious, fraternal, patriotic, or
veterans' organization or as a nonprofit volunteer fire department, or as
a nonprofit volunteer rescue squad or a bona fide homeowners' or
property owners' association. For purposes of this subdivision
"political organization" means an organization covered by the
provisions of G.S. 163-96(a)(1) or (2) or a campaign organization
established by or for a person who is a candidate who has filed a notice
of candidacy, paid the filing fees or filed the required petition, and
been certified as a candidate. The issuance of this permit will also
allow the issuance of a purchase-transportation permit under G.S.
18B-403 and 18B-404 and the use for culinary purposes of spirituous
liquor lawfully purchased for use in mixed beverages."

SECTION 10. This act is effective when it becomes law.
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HOUSE BILL 549
Short Title: Beer and Wine Tax Distribution. (Public)

Sponsors:  Representatives Tucker; Barbee, Culp, Haire, and Holliman.

Referred to: Alcoholic Beverage Control.

March 12, 2001

A BILL TO BE ENTITLED
AN ACT TO ALLOW A COUNTY OR A COUNTY AND A CITY TO SHARE IN

THE DISTRIBUTION OF BEER AND WINE TAX PROCEEDS IF SALES OF

THE BEVERAGES ARE AUTHORIZED ONLY IN A RESIDENTIAL PRIVATE

CLUB, SPORTS CLUB, OR CERTAIN INTERSTATE LOCATIONS WITHIN

THE CITY OR COUNTY.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105-113.82 reads as rewritten:
"§ 105-113.82. Distribution of part of beer and wine taxes.

(a) Amount, Method. — The Secretary shall distribute annually the following
percentages of the net amount of excise taxes collected on the sale of malt beverages
and wine during the preceding 12-month period ending March 31, less the amount of
the net proceeds credited to the Department of Agriculture and Consumer Services
under G.S. 105-113.81A, to the counties and cities in which the retail sale of these
beverages is autherized-in-the-entire-county-or-eity:authorized:

(1) Of the tax on malt beverages levied under G.S. 105-113.80(a),
twenty-three and three-fourths percent (23 3/4%);

(2) Of the tax on unfortified wine levied under G.S. 105-113.80(b),
sixty-two percent (62%); and

(3) Of the tax on fortified wine levied under G.S. 105-113.80(b),
twenty-two percent (22%).

If malt beverages, unfortified wine, or fortified wine may be licensed to be sold at
retail in both a county and a city located in the county, both the county and city shall
receive a portion of the amount distributed, that portion to be determined on the basis of
population. If one of these beverages may be licensed to be sold at retail in a city
located in a county in which the sale of the beverage is otherwise prohibited, only the
city shall receive a portion of the amount distributed, that portion to be determined on
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the basis of population. The amounts distributed under subdivisions (1), (2), and (3)

shall be computed separately.

(b)  Repealed by Session Laws 2000, c. 173, s. 3, effective August 2, 2000.

(c)  Exeeption—Exceptions.— Notwithstanding subsection €a);_(a) of this section,
the following exceptions apply:

(1)-#nIn a county in which ABC stores have been established by petition, the
revenue shall be distributed as though the entire county had approved
the retail sale of a beverage whose retail sale is authorized in part of
the county.

(2) If a residential private club or a sports club has an ABC permit to sell
at retail malt beverages, unfortified wine, or fortified wine, then the
county and any city in which the club is located are allowed to share in
the distribution under subsection (a) of this section as if the sale of
these beverages were authorized in the entire county and city. The
terms 'residential private club’' and 'sports club' have the meanings
provided in G.S. 18B-1000.

(3) If an establishment has an ABC permit to sell at retail malt beverages,
unfortified wine, or fortified wine pursuant to G.S. 18B-1006(m)(2).
then the county and any city in which the establishment is located are
allowed to share in the distribution under subsection (a) of this section
as if the sale of these beverages were authorized in the entire county

, and city.

(d) Time. — The revenue shall be distributed to cities and counties within 60 days
after March 31 of each year.

(¢)  Population Estimates. — To determine the population of a city or county for
purposes of the distribution required by this section, the Secretary shall use the most
recent annual estimate of population certified by the State Planning Officer.

(f)  City Defined. — As used in this section, the term "city" means a city as
defined in G.S. 153A-1(1) or an urban service district defined by the governing body of
a consolidated city-county.

(g)  Use of Funds. — Funds distributed to a county or city under this section may
be used for any public purpose.

(h)  Disqualification. — No municipality may receive any funds under this section
if it was incorporated with an effective date of on or after January 1, 2000, and 1is
disqualified from receiving funds under G.S. 136-41.2. No municipality may receive
any funds under this section, incorporated with an effective date on or after January 1,
2000, unless a majority of the mileage of its streets are open to the public. The previous
sentence becomes effective with respect to distribution of funds on or after July 1,
1999."

'
t

SECTION 2. This act becomes effective January 1, 2002.

Page 2 House Bill 549 - First Edition
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HOUSE BILL 549:
Beer and Wine Tax Distribution

BILL ANALYSIS
Committee: House ABC Introduced by: Representative Tucker
Date: May 31, 2001 Summary by: Brenda J. Carter
Version: First Edition Committee Counsel

SUMMARY: House Bill 549 would allow counties and cities to share in the distribution of beer and
wine tax proceeds even if sales of the alcoholic beverages are authorized only in residential private
clubs, sports clubs, or certain interstate locations within the city or county.

CURRENT LAW:  Under §105-113.80 (a) of the General Statutes, an excise tax of 53.177¢ per gallon
is levied on the sale of malt beverages. §105-113.80 (b) provides that an excise tax of 21¢ per liter is
levied on the sale of unfortified wine, and an excise tax of 24¢ per liter is levied on the sale of fortified

wine.

Under G.S. 105-113.82, which provides for the distribution of the excise taxes collected on the sale of
malt beverages and wine, the following amounts are distributed annually to the counties and cities in
which the retail sale of those beverages is authorized in the entire county or city:

e 23 %% of the tax on malt beverages
e 62% of the tax on unfortified wine

e 22% of the tax on fortified wine

If malt beverages, unfortified wine, or fortified wine may be licensed for retail sale in both a county and a
city located in the county, both the county and city receive a portion of the distribution amount; the
portion is determined on the basis of population. '

If one of the beverages may be licensed for retail sale in a city located in a county in which the sale of the
beverage is otherwise prohibited, only the city receives a portion of the distribution amount; the portion
is determined on the basis of population.

Under current law, in a county in which ABC stores have been established by petition, the revenue is
distributed as though the entire county had approved the sale of the beverage whose retail sale is
authorized in part of the county.

BILL ANALYSIS: House Bill 549 makes the distribution formula in G.S. 105-113.82 applicable to
the counties and cities in which the retail sale of malt beverages, unfortified wine, and fortified wine is
authorized in any part of the county or city (rather than those where the sales are authorized in the entire
county or city).

The bill provides that where a residential private club or sports club has a permit for the retail sale of malt
beverages, unfortified wine, or fortified wine, then the county and any city in which the club is located are

-allowed to share in the distribution of beer and wine taxes as if the sales were authorized in the entire

county and city. The bill also provides that where hotels, restaurants, and sports clubs hold on-premises
malt beverage, unfortified wine, or fortified wine permits or mixed beverage permits and certain food
businesses hold off premises malt beverage and unfortified wine permits because of their location in
Interstate Interchange Economic Development Zones, then the county and any city in which the
establishment is located are allowed to share in the distribution of beer and wine taxes as if the sales were

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Page 2

authorized in the entire county and city. Note: This provision in the bill refers to establishments that ha,
an ABC permit pursuant to G.S. 18B-1006(m)(2), and eligibility Jfor permits under that statute are base

on qualification for permits under G.S. 18B-1006(k)(5) — which was repealed in House Bill 1143. The
committee should evaluate the need for an amendment to G.S. 18B-1006(m)(2) to delete those references

to 18B-1006(k)(5).

The act would become effective January 1, 2002.

This bill affects revenue, and under Rule 38(b) should be referred to Finance if given a favorable
report by this Committee.

I
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2001 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Gibson (Chair/Chairs) for the Committee on ALCOHOLIC

BEVERAGE CONTROL.

[] Committee Substitute for )
S.B. 823 A BILL TO BE ENTITLED AN ACT TO PROMOTE THE NORTH CAROLINA

GRAPE AND WINE INDUSTRY.
] witha favorable report.

(] With a favorable report and recommendation that the bll] be re-referred to the Committee on
Appropriations [] Finance [ ] .

] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendatlon that the bill be re- referred to the
Commlttee on Appropriations (] Finance [] :

X1 With a favorable report as tﬁomm e substitute bill (# ), B} whitctreiages-the-tie,
unfavorable as to ee Substitute Bill # ), (and recommendation
that t ommxttee substitute bill # ) be re- referred to the Committee on Heweh

[] Witha favorable report as to House committee substitute bill (# ), (] which changes
the title, unfavorable as to Senate committee substitute bill.

] With an unfavorable report.

[] With recommendation that the House concur.

] With recommendation that the House do not concur.

] with recemmendation that the House do not concur; request conferees.

[] With recommendation that the House concur; committee believes bill to be material.
[J With an unfavorable report, with a Minority Report attached.

(] Without prejudice.

[J With an indefinite postponement report.

[ With an indefinite postponement report, with a Minority Report attached.

[C] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
» 2/15/01
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The Alcoholic Beverage Control Committee did not have a meeting during
the 2002 Legislative Session.

I request that the Alcoholic Beverage Control Committee not consider the following bills:

HB 152 TOURISM ABC ESTABLISHMENT

HB 179 ABC COMM-/CONSIDER PROXIMITY OF LICENSEES
HB 549 BEER AND WINE TAX DISTRIBUTION '

HB 1005 POSSESSING FRAUDULENT ID TO GET-LIQUOR

HB 1173 ABC PERMITS IN STATE ECONOMIC ZONES

HB 1305 ABC ST SIGNS LIMITED

SIGNED: DATE: 10(3\o=
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