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HOUSE EDUCATION COMMITTEE MEETING

MARCH 4, 2003

The House Education Committee met on Tuesday, March 4, 2003, in Room 643,
Legislative Office Building, at 11:00 AM. Representative Alex Warner presided over the
meeting. The Attendance Sheet indicates the members which were present.

Co-Chairs are Representatives Donald Bonner, Mark Hilton, Alex Warner, and
Steve Wood. The Co-Chairs made comments regarding the function and responsibilities
of the committee. The members were introduced and each individual made comments
regarding their background and interest in being on the committee. The staff for the
committee was also introduced. Jack Dossenbach, a former Sergeant-at-Arms for the

committee, was remembered in conjunction with his death,

The meeting adjourned.

Rep;. %ex %arner, Presiding Co-Chair Ané Stancénl, g?ommittee Clerk

Rep. Donald Bonner, Co-Chair
Rep. Mark Hilton, Co-Chair
Rep. Steve Wood, Co-Chair
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House Education Committee
March 6, 2003

Minutes

The House Education Committee met on Thursday, March 6, 2003 at 11:00 a.m.
in Room 643 of the Legislative Office Building. Chairman Steve Wood called the
meeting to order and introduced the Page and Sergeant at Arms assigned to serve the
House Education Committee at this meeting. The attendance sheet indicates members
present (Attachment I). The Visitor Registration sheet is also attached (Attachment II).

Representative Allred was recognized for an explanation of House Bill 102. A
BILL TO BE ENTITLED AN ACT TO GIVE THE ALAMANCE-BURLINGTON
BOARD OF EDUCATION ADDITIONAL FLEXIBILITY WITH REGARD TO
INSTRUCTIONAL TIME LOST DUE TO INCLEMENT WEATHER (Attachment III).
Representative Allred said that the bill does not reduce the standard of instruction, but
rather increases the standard. It requires that students go to school 180 days OR 1050
hours. The law currently states the students must attend 180 days AND 1000 hours. The
ice storms have created a burden on the Alamance County School System. Alamance
County is not asking to reduce the standard, but to have some flexibility. Representative
Allred requests the members of the Education Committee to support the bill.

House Bill 102 was temporarily displaced in order to hear the explanation of
House Bill 60 and House Bill 194 (all three bills were to be voted on together).

Representative Mitchell was recognized for an explanation of House Bill 60. A
BILL TO BE ENTITLED AN ACT TO GIVE A LOCAL BOARD OF EDUCATION
ADDITIONAL FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST
DUE TO INCLEMENT WEATHER (Attachment IV). Representative Mitchell said that
the bill is being entered at the request of the Iredell/Statesville/Mooresville School
System. Representative Mitchell said that House Bill 60 was exactly as the legislation
that was passed during the Hurricane Floyd situation. Representative Mitchell offered a
proposed House Committee Substitute, which was distributed (Attachment V). The
House Committee Substitute was proposed to protect against possible law suites.

Representative Hilton moved that the proposed committee substitute be adopted
for discussion. The motion carried.

Representative Blackwood moved to amend House Bill 60 to include Union
County. Representative Mitchell deferred to the Chairs. Chairman Wood asked

Representative Blackwood to hold his amendment until the third bill was explained.

House Bill 60 was temporarily displaced to allow House Bill 194 to be explained.



Representative Moore was recognized for an explanation of House Bill 194. A
BILL TO BE ENTITLED AN ACT TO GIVE THE CLEVELAND COUNTY, KINGS
MOUNTAIN CITY, AND SHELBY CITY SCHOOL BOARDS ADDITIONAL
FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER (Attachment VI). Representative Moore said the additional
flexibility was needed due to the weather in Cleveland County. He is sponsoring this bill
at the request of the Superintendents from the three school systems in Cleveland County.

Chairman Wood opened the floor for questions.

Representative Holmes suggested considering a Committee Substitute to let it
apply statewide at the option of the local boards. After consultation with Chairman
Bonner, Chairman Hilton and Chairman Warner, Chairman Wood stated that the bills
were local bills and of a time sensitive nature and would need to be voted on as is.

Dr. Shirley Iorio, Committee Staff, was recognized for further explanation of
House Bill 60. A Bill Analysis, prepared by Dr. lorio, was distributed (Attachment VII).

Ms. Sara Kamprath, Committee Staff, was recognized for further explanation of
House Bill 102. A Bill Analysis, prepared by Ms. Kamprath, was distributed
(Attachment VIII). Ms. Kamprath also gave further explanation of House Bill 194." A
Bill Analysis, prepared by Ms. Kamprath, was distributed (Attachment IX).

Representative Hilton made a motion to amend House Bill 194 to include the
language contained in House Bill 60, 1a. Amendment was distributed (Attachment X).

As amendment was being distributed, Chairman Wood opened the floor for
comments from members of the public.

Ms. Leanne Winner, Director for Governmental Relations for the North Carolina
School Boards Association, stated opposition to changes to the school calendar law
whether it is a local or statewide bill.

Representative Hilton restated his motion to amend House Bill 194 (Attachment
X) to include language from House Bill 60, 1a, and moved its adoption. The amendment
was adopted.

Representative Blackwood moved for an amendment to House Bill 194 to include
Union County. The amendment was adopted.

Mr. Jim Merrill, Superintendent of the Alamance-Burlington Schools, spoke in
favor of school calendar flexibility.

Mr. Michael Houser, representing the North Carolina Association of Educators,
stated that its members supported school calendar flexibility.



Mr. Jim Merrill responded to questions from the committee.

Representative Hilton offered an amendment to House Bill 102 (Attachment XT)
to include language from House Bill 60, 1a, and moved its adoption. The amendment
was adopted.

Representative Rapp offered an amendment to House Bill 60 to included the
following counties: Buncumbe, Cherokee, Graham, Henderson, Macon, McDowell,
Holk, Swanne and Yancey. The amendment was not adopted.

Representative Hilton moved for a favorable report for House Bill 60, House Bill
102 and House Bill 194. The motion failed.

The meeting adjourned at 10:50 a.m.

A
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 102
Short Title: ‘School Calendar Flexibility/Alamance Co. (Local)
Sponsors:  Representatives Allred and Bordsen (Primary Sponsors).

~ Referred to: Education.

February 26, 2003

A BILL TO BE ENTITLED

AN ACT TO GIVE THE ALAMANCE-BURLINGTON BOARD OF EDUCATION
ADDITIONAL FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME
LOST DUE TO INCLEMENT WEATHER.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:
"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(1)

"

A minimum of 180 days ard—3;0080—or 1.050 hours of instruction
covering at least nine calendar months. The local board shall designate
when the 180 instructional days shall occur. The number of
instructional hours in an instructional day may vary according to local
board policy and does not have to be uniform among the schools in the
administrative unit. Local boards may approve school improvement
plans that include days with varying amounts of instructional time. If
school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the
required minimum to the extent allowed by State Board policy. The
school calendar shall include a plan for making up days and
instructional hours missed when schools are not opened due to
inclement weather.

SECTION 2. This act applies only to the Alamance-Burlington School

System.

SECTION 3. This act applies only to the 2002-2003 and the 2003-2004

school years.

SECTION 4. This act is effective when it becomes law.



HOUSE BILL 102: fra 1788
School Calendar Flexibility/Alamance Co.

BILL ANALYSIS
Committee: House Education _ Introduced by: Rep. Allred
Date: March 6, 2003 Summary by:  Sara Kamprath
Version: First Edition : Legislative Analyst

SUMMARY: House Bill 102 would create an exception to the required time for instruction for the
Alamance-Burlington School System. The exception would allow the system to have 180 days OR
1,050 hours of instruction. The exception is for both the 2002-03 school year and the 2003-04 school
year.

CURRENT LAW: The NC Constitution requires that the State provide "for a general and uniform
system of free public schools, which shall be maintained at least nine months in every year." The statutes
further specify that school systems must adopt annual school calendars consisting of 180 days AND 1,000
hours of instruction during nine calendar months.

BILL ANALYSIS: The bill would amend G.S. 115C-84.2(a)(1) by changing the phrase "and 1,000" to
the phrase "or 1,050". It would apply only to the Alamance-Burlington School System.

EFFECTIVE DATE: The bill would become effective when it becomes law.

BACKGROUND: The laws governing the school calendar have evolved over the past 90 years. The
first major rewrite seems to have occurred in 1987. At that time, the law was rewritten to require local
boards to have school calendars that provided for 180 days of instruction. (The State Board had a rule
that defined the minimum number of hours of instruction in a school day.) The law also required the
calendar to include makeup days for school closings due to hazardous weather, natural disaster, or other
emergencies. The required number of makeup days varied from one school system to another. The law
required the "greater of (1) five days or (ii) the average number of days missed in five of the last six school
years in which the least number of days were missed." If a local board used all of its scheduled makeup
days, it was permitted to excuse up to three additional days when it found it was "impracticable to make
up the additional days." (This had to be reported to the State Board of Education.) In addition to those
three days, the State Board was allowed to forgive an unlimited number of additional days when it found
that "conditions justify such suspension of school." If the State Board forgave days, then teachers and
students were not required to make them up, and the first 15 of those days did not affect teachers' pay.' In
addition to the general law, almost every Session local legislation was introduced (and usually adopted)
creating additional exceptions.

By 1997, legislators and policymakers had become concerned because so many exceptions and reasons to
excuse days of instruction had appeared over time. Their primary concern was that research strongly
correlates instructional time with student learning. . In addition, the concerns included: (i) it seemed too
easy for local boards to cancel school and then not schedule makeup days; (ii) there did not appear to be a
difference from one part of the state to another, even though winter weather tends to be worse in the
western part; and (ii1) the growing belief that the exceptions eroded the constitutional mandate.

Interestingly, these 15 days originated in 1971 at which time school could be suspended up to 60 days "due to low average of
daily attendance, or the needs of agriculture, or any other condition.”

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



HOUSE BILL 102

Page 2

In 1997 the law was significantly amended to its current state. The goals were to simplify the statute, put

* more responsibility at the local level for planning for makeup days, and provide much more flexibility to

local boards when they "build" their school calendars. The flexibility was provided so that school
systems could prepare for and anticipate events such as snow and ice storms and other generally
unpredictable events that interfere with the act of getting to the schoolhouse.

After Hurricane Floyd, in 1999, there was legislation that provided for a limited exception of either 180
days or 1,000 hours of instruction. That legislation was limited to counties affected by the hurricane and
applied only to that school year. However, in two counties (Guilford and Union), the NCAE brought
lawsuits concerning extra pay for teachers and other staff members. In the Guilford litigation, judgment
at the trial level was for the school system, but NCAE appealed to the NC Court of Appeals, where it is
still pending. : ' :

Robin Johnson contributed significantly to this summary.

H102-SMRJ-001

* Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 102

AMENDMENT NO. .

(to be filled in by

H102-ASF-3 [v.1] Principal Clerk)
Page 1 of 2

Date , 2003

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Hilton

moves to amend the bill on page 1, lines 22-23, by adding between the lines a new
subdivision to read:

"(1a) Local boards of education that elect to provide instruction to students in less than o

180 days under subdivision (1) of this subsection can require teachers to work a
maximum of 200 calendar days in a fiscal year without additional compensation. Local
school administrative units_are accorded flexibility to allow principals to determine
whether teachers at their schools are required to work the 200 work days provided
herein or whether to excuse some or all teachers from attendance for one or more of the’
non-instructional work days scheduled as a result of inclement weather. In no event will
teachers be compensated any sum in addition to their annual salary for days worked
within the 220 day calendar even if the instructional day is lengthened. Additionally, it
is_anticipated that teachers may have to alter their daily schedules and may. lose
planning or professional non-instructional time as a result of a lengthened school day.".
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AMENDMENT NO.
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SIGNED . aﬁ&&»

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 60
Short Title: School Calendar Flex./Iredell & Catawba. (Local)

Sponsors:  Representatives Mitchell, Setzer, Ray; Hilton and Gorman.

Referred to: Education.

February 24, 2003

A BILL TO BE ENTITLED
AN ACT TO GIVE CERTAIN LOCAL BOARDS OF EDUCATION ADDITIONAL
FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:

"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(1) A minimum of either 180 days and—or 1,000 hours of instruction
covering at least nine calendar months. The local board shall designate
when the 180 instructional days shall occur. The number of
instructional hours in an instructional day may vary according to local
board policy and does not have to be uniform among the schools in the
administrative unit. Local boards may approve school improvement
plans that include days with varying amounts of instructional time. If
school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the
required minimum to the extent allowed by State Board policy. The
school calendar shall include a plan for making up days and
instructional hours missed when schools are not opened due to
inclement weather.

SECTION 2. This act applies only to local school administrative units

located in Iredell and Catawba Counties.

SECTION 3. This act applies only to the 2002-2003 school year.

SECTION 4. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

| SESSION 2003
H D
HOUSE BILL 60
PROPOSED COMMITTEE SUBSTITUTE H60-CSSF-1 [v.2]
3/5/2003 4:12:01 PM

Short Title:  School Calendar Flex./Iredell Co. (Local)
Sponsors:

Referred to:

February 24, 2003

A BILL TO BE ENTITLED

AN ACT TO GIVE A LOCAL BOARD OF EDUCATION ADDITIONAL
FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:
"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(D

(1a)

A minimum of either 180 days and—or 1,000 hours of instruction
covering at least nine calendar months. The local board shall designate
when the 180 instructional days shall occur. The number of
instructional hours in an instructional day may vary according to local
board policy and does not have to be uniform among the schools in the
administrative unit. Local boards may approve school improvement
plans that include days with varying amounts of instructional time. If
school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the
required minimum to the extent allowed by State Board policy. The
school calendar shall include a plan for making up days and
instructional hours missed when schools are not opened due to
inclement weather.

Local boards of education that elect to provide instruction to students

in_less than 180 days under subdivision (1) of this subsection can
require teachers to work a maximum of 200 calendar days in a fiscal
year without additional compensation. Local school administrative
units are accorded flexibility to allow principals to determine whether
teachers at their schools are required to work the 200 work days




GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 2003,

1 provided herein or whether to excuse some or all teachers from
2 attendance for one ~or more of the non-instructional work days
3 scheduled as a result of inclement weather. In no event will teachers be
4 compensated any sum in addition to their annual salary for days
5 worked within the 220 day calendar even if the instructional day is
6 lengthened. Additionally, it is anticipated that teachers may have to
7 alter their daily schedules and may lose planning or professional non-
8 instructional time as a result of a lengthened school day.

9 o . ‘
10 SECTION 2. This act applies only to local school administrative units
11  located in Iredell County. :
12 SECTION 3. This act applies only to the 2002-2003 school year.
13 SECTION 4. This act is effective when it becomes law.

Page 2 House Bill 60 H60-CSSF-1 [v.2]



House Bill 60 Y-
School Calendar Flex./Iredell

Committee: House Education Introduced by: Representative Mitchell
Date: March 6, 2003 Summary by:  Shirley lorio
Version: First Committee Staff

H60-CSSF-1[v.2]

SUMMARY:  This bill would create an exception to the required time for instruction for the school
system in Iredell County. The exception would allow the system to have 180 days OR 1,000 hours of
instruction. The exception is only for the current school year.

The bill also adds a subdivision to the calendar law which clarifies that local boards of education that
elect to provide instruction to students in less than 180 days can require teachers to work a maximum
of 200 calendar days without additional compensation. Teachers would not be compensated any sum in
addition to their annual salary for days worked within the 220 day calendar even if the instructional
day is lengthened.

The PCS removes Catawba County and adds the subdivision with the language regarding additional
compensation to teachers.

CURRENT LAW: The NC Constitution requires that the State provide "for a general and uniform
system of free public schools, which shall be maintained at least nine months in every year." The statutes
further specify that school systems must adopt annual school calendars consisting of 180 days AND 1,000
hours of instruction during nine calendar months. '

BILL ANALYSIS: The bill would amend G.S. 115C-84.2(a)(1) by changing the word "and" to the
word "or", and by adding subdivision (1a) which clarifies that teachers would not be compensated any
sum in addition to their annual salary for days worked within- the 220 day calendar even if the
instructional day is lengthened. The bill would apply only to local school administrative units in Iredell
County.

EFFECTIVE DATE: The bill would become effective when it becomes law.

BACKGROUND: The laws governing the school calendar have evolved over the past 90 years. The
first major rewrite seems to have occurred in 1987. At that time, the law was rewritten to require local
boards to have school calendars that provided for 180 days of instruction. (The State Board had a rule
that defined the minimum number of hours of instruction in a school day.) The law also required the
calendar to include makeup days for school closings due to hazardous weather, natural disaster, or other
emergencies. The required number of makeup days varied from one school system to another. The law
required the "greater of (i) five days or (ii) the average number of days missed in five of the last six school
years in which the least number of days were missed." If a local board used all of its scheduled makeup
days, it was permitted to excuse up to three additional days when it found it was "impracticable to make
up the additional days." (This had to be reported to the State Board of Education.) In addition to those
three days, the State Board was.allowed to forgive an unlimited number of additional days when it found
that "conditions justify such suspension of school." If the State Board forgave days, then teachers and

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



Error! Reference source not found.
Page 2

students were not required to make them up, and the first 15 of those days did not affect teachers' pay.l In
“addition to the general law, almost every Session local legislation was introduced (and usually adopted)
creating additional exceptions.

By 1997, legislators and policymakers had become concerned because so many exceptions and reasons to
excuse days of instruction had appeared over time. Their primary concern was that research strongly
correlates instructional time with student learning. In addition, the concerns included: (i) it seemed too
easy for local boards to cancel school and then not schedule makeup days; (ii) there did not appear to be a
difference from one part of the state to another, even though winter weather tends to be worse in the
western part; and (1ii) the growing belief that the exceptions eroded the constitutional mandate.

In 1997 the law was significantly amended to its current state. The goals were to simplify the statute, put
more responsibility at the local level for planning for makeup days, and provide much more flexibility to
local boards when they "build" their school calendars. The flexibility was provided so that school
systems could prepare for and anticipate events such as snow and ice storms and other generally
unpredictable events that interfere with the act of getting to the schoolhouse.

After Hurricane Floyd, in 1999, there was legislation that provided the limited exception that is proposed
in House Bill 60. That legislation was limited to counties affected by the hurricane and applied only to
that school year. However, there were several lawsuits filed, some of which were settled out of court. In
two counties (Guilford and Union), the North Carolina Association of Educators (NCAE) brought
lawsuits concerning extra pay for teachers and other staff members. In the Guilford litigation, judgment
at the trial level was for the school system, but NCAE appealed to the NC Court of Appeals, where it is
still pending.

1H60-SMSF-01 Robin Johnson contributed substantially to this summary.

b
. Interestingly, these 15 days originated in 1971 at which time school could be suspended up to 60 days "due to low average of .
-daily attendance, or the needs of agriculture, or any other condition."

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H S | 1
- HOUSE BILL 194
Short Title: = Calendar Flex./Cleveland Co. School Systems. (Local)

Sponsors:  Representatives Moore, Clary (Primary Sponsors); and Culp.

~ Referred to: Education.

March 4, 2003

A BILL TO BE ENTITLED
AN ACT TO GIVE THE CLEVELAND COUNTY, KINGS MOUNTAIN CITY, AND
SHELBY CITY SCHOOL BOARDS ADDITIONAL FLEXIBILITY WITH
REGARD. TO INSTRUCTIONAL TIME LOST DUE TO INCLEMENT
WEATHER.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:

"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(1) A minimum of either 180 days amd—or 1,000 hours of instruction
covering at least nine calendar months. The local board shall designate
when the 180 instructional days shall occur. The number of
instructional hours in an instructional day may vary according to local
board policy and does not have to be uniform among the schools in the
administrative unit. Local boards may approve school improvement
plans that include days with varying amounts of instructional time. If
school is closed early due to inclement weather, the day and the
scheduled amount of instructional hours may count towards the
required minimum to the extent allowed by State Board policy. The
school calendar shall include a plan for making up days and
instructional hours missed when schools are not opened due to
inclement weather.

SECTION 2. This act applies only to the Cleveland County, ngs

Mountain City, and Shelby City School Systems.
SECTION 3. This act applies only to the 2002-2003 school year.
SECTION 4. This act is effective when it becomes law.
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HOUSE BILL 194:
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BILL ANALYSIS
Committee: House Education Introduced by: Reps. Moore and Clary
Date: March 6, 2003 Summary by:  Sara Kamprath
Version: First Edition Legislative Analyst

SUMMARY: House Bill 194 would create an exception to the required time for instruction for three
school systems: Cleveland County, Kings Mountain City and Shelby City. The exception would allow
the systems to have 180 days OR 1,000 hours of instruction. The exception is for the 2002-03 school
year.

CURRENT LAW: The NC Constitution requires that the State provide "for a general and uniform
system of free public schools, which shall be maintained at least nine months in every year." The statutes
further specify that school systems must adopt annual school calendars consisting of 180 days AND 1,000
hours of instruction during nine calendar months.

BILL ANALYSIS: The bill would amend G.S. 115C-84.2(a)(1) by changing the phrase "of 180 days
and 1,000 hours" to the phrase "either 180 days or 1,000 hours". It would apply only to the Cleveland
County, Kings Mountain, and Shelby City School Systems.

EFFECTIVE DATE: The bill would become effective when it becomes law.

BACKGROUND: The laws governing the school calendar have evolved over the past 90 years. The
first major rewrite seems to have occurred in 1987. At that time, the law was rewritten to require local
boards to have school calendars that provided for 180 days of instruction. (The State Board had a rule
that defined the minimum number of hours of instruction in a school day.) The law also required the
calendar to include makeup days for school closings due to hazardous weather, natural disaster, or other
emergencies. The required number of makeup days varied from one school system to another. The law
required the "greater of (i) five days or (ii) the average number of days missed in five of the last six school
years in which the least number of days were missed." If a local board used all of its scheduled makcup
days, it was permitted to excuse up to three additional days when it found it was "impracticable to make
up the additional days." (This had to be reported to the State Board of Education.) In addition to those
three days, the State Board was allowed to forgive an unlimited number of additional days when it found
that "conditions justify such suspension of school." If the State Board forgave days, then teachers and
students were not required to make them up, and the first 15 of those days did not affect teachers' pay.' In
addition to the general law, almost every Session local legislation was introduced (and usually adopted)
creating additional exceptions.

By 1997, legislators and policymakers had become concerned because so many exceptions and reasons to
excuse days of instruction had appeared over time. Their primary concern was that research strongly
correlates instructional time with student learning. In addition, the concerns included: (i) it seemed too
easy for local boards to cancel school and then not schedule makeup days; (ii) there did not appear to be a
difference from one part of the state to another, even though winter weather tends to be worse in the
western part; and (iii) the growing belief that the exceptions eroded the constitutional mandate.

" Interestingly, these 15 days originated in 1971 at which time school could be suspended up to 60 days "due to low average of
daily attendance, or the needs of agriculture, or any other condition.”

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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In 1997 the law was significantly amended to its current state. The goals were to simplify the statute, put
more responsibility at the local level for planning for makeup days, and provide much more flexibility to
local boards when they "build" their school calendars. The flexibility was provided so that school
systems could prepare for and anticipate events such as snow and ice storms and other generally
unpredictable events that interfere with the act of getting to the schoolhouse.

After Hurricane Floyd, in 1999, there was legislation that provided the limited exception that is proposed
in House Bill 194. That legislation was limited to counties affected by the hurricane and applied only to
that school year. However, in two counties (Guilford and Union), the NCAE brought lawsuits concerning
extra pay for teachers and other staff members. In the Guilford litigation, judgment at the trial level was
for the school system, but NCAE appealed to the NC Court of Appeals, where it is still pending,

Robin Johnson contributed significantly to this summary.

HI194-SMRJ-001 -
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 194

AMENDMENT NO.
: (to be filled in by
H194-ASF-4 [v.1] Principal Clerk) .
Page 1 0of 2"
Date 2003

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Hilton

moves to amend the bill on page 1, lines 23-24 , by adding between the lines a new
subdivision to read:

"(1a) Local boards of education that elect to provide instruction to students in less than
180 days under subdivision (1) of this subsection can require teachers to work a
maximum of 200 calendar days in a fiscal year without additional compensation. 1.ocal

school administrative units are accorded flexibility to allow principals to determing
whether teachers at their schools are required to work the 200 work days provided
herein or whether to excuse some or all teachers from attendance for one or more of the
non-instructional work days scheduled as a result of inclement weather. In no event will
teachers be compensated any sum in addition to their annual salary for days worked
within the 220 day calendar even if the instructional day is lengthened. Additionally, it
is_anticipated that teachers may have to alter their daily schedules and may lose

planning or professional non-instructional time as a result of a lengthened school day.".




NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 194

AMENDMENT NO.
. (to be filled in by
H194-ASF-4 [v.1] Principal Clerk)
‘ . Page 2 of 2

SIGNED /ol 2t

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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HOUSE EDUCATION COMMITTEE MEETING

MARCH 11, 2003

The House Education Committee met on Tuesday, March 11, 2003, in Room 643
in the Legislative Office Building, at 11:00 AM. Representative Alex Warner, Co-Chair,
presided over the meeting in the absence of Rep. Donald Bonner. The Attendance Sheet
indicates members present.

Rep. Parmon was asked to explain HB 340, AN ACT TO GIVE LOCAL
BOARDS OF EDUCATION ADDITIONAL FLEXIBILITY WITH REGARD TO
INSTRUCTIONAL TIME LOST DUE TO INCLEMENT WEATHER. Rep. Larry
Womble made a motion for the bill to have a favorable report. Co-Chair Warner said that
he would come back to that motion after discussion on the bill. Rep. Hilton offered an
amendment (attached) Aﬁer much discussion, Rep Hilton withdrew his amendment so

After much discussion this bill was continued to the next meeting date.

Meeting adjourned.

/ L/ /// Ay Stk

Rep. Alex arner Presiding Co-Chair Ann Stancil, Committee Clerk
Rep. Donald Bonner

Rep. Mark Hilton

Rep. Steve Wood




0 I AN W A W IN =

O

10
11
12
13
14
15
16
17
18
19
20
21
- 22

F-//-03

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 340
Short Title: School Calendar Flex./Inclement Weather. (Public)

Sponsors:  Representatives Parmon, Gibson, Moore (Primary Sponsors); Adams, B.
Allen, L. Allen, Bordsen, Clary, Coates, Culp, Cunningham, Gorman,
Hall, Hunter, Jones, Lewis, McAllister, McGee, Miller, Wainwright, A.
Williams, Womble, and Wright.

Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO GIVE LOCAL BOARDS OF EDUCATION ADDITIONAL
FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:

"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(1) A minimum of 180 days and-or 1,000 hours of instruction covering at
least nine calendar months. The local board shall designate when the
180 instructional days shall occur. The number of instructional hours
in an instructional day may vary according to local board policy and
does not have to be uniform among the schools in the administrative
unit. Local boards may approve school improvement plans that include
days with varying amounts of instructional time. If school is closed
early due to inclement weather, the day and the scheduled amount of
instructional hours may count towards the required minimum to the
extent allowed by State Board policy. The school calendar shall
include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

11

SECTION 2. This act is effective when it becomes law.



HOUSE BILL 340:
School Calendar Flex./Inclement Weather

BILL ANAL YSIS

Committee: House Education Introduced by: Representative Parmon
Date: March 11, 2003 : Summary by:  Shirley lorio
Version: First : Committee Staff

SUMMARY: House Bill 340 would create a permanent change to the required time for instruction
Sor all school systems in North Carolina. The bill would apply to all school systems in the State and
would allow the systems to have 180 days OR 1,000 hours of instruction. The bill would take effect
when it becomes law.

CURRENT LAW: The NC Constitution requires that the State provide "for a general and uniform
system of free public schools, which shall be maintained at least nine months in every year." This is
echoed in G.S. 115C-1, which requires the operation in every LEA of "a uniform school term of nine
months." School calendars must have a minimum of 220 days, all of which fall in the fiscal year. Of
those days, local boards must adopt annual school calendars consisting of 180 days AND 1,000 hours of
instruction during nine calendar months. The remaining 40 days must be scheduled as follows: 10 as
teacher vacation days; 10-11 as holidays; 8 as designated by the local board for teacher workdays,
additional instructional days, or other lawful purposes; and the remainder (11-12)" as designated by each -
school's principal for teacher workdays, additional instructional days, or other lawful purposes. School
cannot be held on Sundays or Veteran's Day. Actual workdays for teachers employed for 10-month terms
cannot exceed 200 days, but they are paid for 220 days. And, in most cases, there must be 42 consecutive
days when teacher attendance is not required. The State Board has authority to order general school
closings during any emergency in any section of the State where emergency conditions make it necessary.

BILL ANALYSIS: The bill would amend G.S. 115C-84.2(a)(1) by changing the word "and" to the
word "or". It would apply to all school systems statewide. :

EFFECTIVE DATE: The bill would become effective when it becomes law.

BACKGROUND: The laws govering the school calendar have evolved over the past 90 years. The
first major rewrite seems to have occurred in 1987. At that time, the law was rewritten to require Jocal
boards to have school calendars that provided for 180 days of instruction. (The State Board had a rule
that defined the minimum number of hours of instruction in a school day.) The law also required the
calendar to include makeup days for school closings due to hazardous weather, natural disaster, or other -
emergencies. The required number of makeup days varied from one school system to another. The law
required the "greater of (i) five days or (ii) the average number of days missed in five of the last six school
years in which the least number of days were missed." If a local board used all of its scheduled makeup
days, it was permitted to excuse up to three additional days when it found it was "impracticable to make
up the additional days." (This had to be reported to the State Board of Education.) In addition to those
three days, the State Board was allowed to forgive an unlimited number of additional days when it found
that "conditions justify such suspension of school." If the State Board forgave days, then teachers and

' Two of these days may be designated as additional make-up days after the last day of student attendance if the LEA made-up
an average of at least 8 days for school closings in the last two years.

' Legislative Services Office , North Carolina General Assembly Research Division, 733-2578
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students were not required to make them up, and the first 15 of those days did not affect teachers' pay.2 In
addition to the general law, local legislation was introduced (and usually adopted) creating additional
exceptions, almost every Session.

By 1997, legislators and policymakers had become concerned because so many exceptions and reasons to
excuse days of instruction had appeared over time. Their primary concern was that research strongly
correlates instructional time with student learning. In addition, the concerns included: (i) it seemed too
easy for local boards to cancel school and then not schedule makeup days; (ii) there did not appear to be a
difference from one part of the state to another, even though -winter weather tends to be worse in the
western part; and (iii) the growing belief that the exceptions eroded the constitutional mandate of a nine-
month school year.

In 1997 the law was significantly amended to its current state. The goals were to simplify the statute, put
more responsibility at the local level for planning for makeup days, and provide much more flexibility to
local boards when they "build" their school calendars. The flexibility was provided so that school
systems could prepare for and anticipate events such as snow and ice storms and other generally
unpredictable events that interfere with the act of getting to the schoolhouse.

After Hurricane Floyd, in 1999, there was legislation that provided the limited exception that is proposed
in House Bill 340. That legislation was limited to counties affected by the hurricane and applied only to
that school year. However, there were several lawsuits filed, some of which were settled out of court. In -
two counties (Guilford and Union), the North Carolina Association of Educators (NCAE) brought
lawsuits concerning extra pay for teachers and other staff members. In the Guilford litigation, judgment
at the trial level was for the school system, but NCAE appealed to the NC Court of Appeals, where it is
still pending.

POSSIBLE ISSUES:

Constitutional Issues :
e What does it mean to maintain a general and uniform system of free public schools at least
nine months in every year? Can a month be defined by a number of hours, rather than by days?
If different LEAs have calendars with a different number of school days (the practical effect of
going to hours only), would this violate the constitutional mandate of a "general and uniform"
system of public schools?®
e What impact could forgiving days or using hours rather than days have on the pending
Leandro litigation or on the Leandro requirement that the State must provide a sound basic
. education? .
Policy Issues
e If “time on task” is in fact important to student achievement, are there minimum and
* maximum hours in a school day that are more effective?

? Interestingly, these 15 days originated in 1971 at which time school could be suspended up to 60 days "due to low average of
daily attendance, or the needs of agriculture, or any other condition."
7 In 1985, the NC Court of Appeals ruled that the Constitution does not require a uniform 180 day term. Morgan v. Polk
County Bd. Of Educ., 74 NCApp 169 (1985) (noting, but not addressing the constitutionality of, the law allowing fewer than
180 days when days could be waived up to five days due to weather).

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Which school systems would be included? Is it fair to only provide an "out" when LEAs in
the middle of the State have bad weather? Each year, the western part of the State typically

misses more school days due to inclement weather than other parts of the State. They have been

required to and do make up all these days.

Are school calendars starting too early? In the past decade, the opening day of school has
shifted from late to early August in many LEAs, arguably to finish the first semester before the
Christmas/Winter break. At the same time, these LEAs include a significant number of days
(typically staff development days) in the first part of the calendar that, if saved for later in the
school year, could be used as make-up dates.

If days are forgiven for students, should they be forgiven for school personnel? If
different LEAs have significantly different hours in school days, should teachers be
paid the same? Teachers as professional employees are not paid on an hourly rate. Local LEA's
set the anticipated workweek. If LEA's are then allowed to vary significantly from the days

" required, there could be potentially significant differences in the daily rates of pay. In addition, by

allowing school systems to hold school fewer days by simply scheduling 1,000 hours, this could
create pressure from teachers to be paid the same amount for working fewer days. For example:

LEA 1 LEA 2 LEA 3 LEA 4 LEAS

year

180 days x 5.5 hrs. 180 days x 6.0 hrs. per 1000 hrs./5.5 hrs. per | 1000 hrs./6.0 hrs. per | 1000 hrs./8.0 hrs.
| per day = 990 hrs. of | day = 1080 hrs. of day = 182 days of day = 167 days of per day = 125 days
instructional time per | instructional time per year | instruction per year instruction per year of instruction per

year

What impact will going to longer instructional days — and possibly fewer days -- have on

school employees who are paid on an hourly basis? -

Should the State (i.e., either the State Board or the General Assembly) be in the business of
waiving days or prescribing when and how make-up days should occur? Or should this be
left at the local level?

‘ H340-SMSF-01 . Robin Johnson contributed substantially to this summary.,

Legislative Services Office North Carolina General Assembly . Research Division, 733—'25 78
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 340
AMENDMENT NO.
(to be filled in by
H340-ASF-5 [v.1] : Principal Clerk) -
Page 1 0of2
Date 2003

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Hilton

moves to amend the bill on page 1, lines 21-22, by adding between the lines a new
subdivision to read: :

"(1a) Local boards of education that elect to provide instruction to students in less than =
180 days under subdivision (1) of this subsection can require teachers to work a .-

maximum of 200 calendar days in a fiscal year without additional compensation. Local
school administrative units are accorded flexibility to allow principals to deterniine -
whether teachers at their schools are required to work the 200 work days provided
herein or whether to excuse some or all teachers from attendance for one or more of the
non-instructional work days scheduled as a result of inclement weather. In no event will

teachers be compensated any sum in addition to their annual salary for days - worked . -

within the 220 day calendar even if the instructional day is lengthened. Additionally, it
is_anticipated that teachers may have to alter their daily schedules and: may. lose .
planning or professional non-instructional time as a result of a lengthened school day.".
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SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment
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HOUSE EDUCATION COMMITTEE MEETING

MARCH 12,2003

The House Education Committee met on Wednesday, March 12, 2003, in Room
643 of the Legislative Office Building, at 11:00 AM. Rep. Mark Hilton, Co-Chair,
presided over the meeting. The Attendance Sheet indicates members present,

Rep. Parmon was called on to continue from the previous meeting, the
explanation of HB 340, AN ACT TO GIVE LOCAL BOARDS OF EDUCATION
ADDITIONAL FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME
LOST DUE TO INCLEMENT WEATHER. Rep. Warner moved to adopt the
Proposed Committee Substitute. The motion passed. Rep. Womble moved to give a
favorable report to the Committee Substitute, unfavorable as to original bill. Co-Chair
Hilton said he would come back to that motion. Rep. Preston called for it to be sent to a
subcommittee. Rep. Blackwood called for a roll call vote, There was much discussion
and debate. The contention of the membership discussion became unruly with regards to
the rules of the committee procedure. With much persistence from Rep. Womble to
proceed with his motion, the motion was voted on and passed.

Meeting adjourned.

Nol ¥ Jhited) e sds b2
"Rep:Mark Hilton, presiding Co-Chair , Anne Soles, Committee Clerk
Rep. Donald Bonner, Co-Chair
Rep. Alex Warner, Co-Chair
Rep. Steve Wood, Co-Chair
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2003 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Bonner,Hilton,Warner,Wood (Chairs) for the Committee on
EDUCATION.

(] Committee Substitute for

HB. 340 A BILL TO BE ENTITLED AN ACT TO GIVE LOCAL BOARDS OF :
EDUCATION ADDITIONAL FLEXIBILITY WITH REGARD TO INSTRUCTIONAL
TIME LOST DUE TO INCLEMENT WEATHER.

[ With a favorable report.

O Wlth a favorable report and recommendation that the bill be re-réferred to the Commxttee on

Appropriations [_] Finance [_] .

D With a favorable report as'amended.

[J With a favorable report, as amended, and recommendation that the bill be re- referred to the
Commlttee on Appropnatlons D Finance D D

. X With a favorable report as to the committee substltute b}ll (# ), E—wh-rch.nhanges-t-he-

<itle.unfavorable as to (the original blll)-éGemmﬁee-Substﬁute-B-rH-#-——),{md.
. rocommrendation-that-the-comumi

[J With a favorable report as to House committee substitute bill (# ), (] which changes
the title, unfavorable as to Senate committee substitute bill. .

(] With an unfavorable report.

(O With recommendation that the House concur.

[ With recommendation that the House do not concur.

(] With recommendation that the House do not concur; request conferees.

DI With recommendation that the House eoncur; committee believes bill to be material.
(] With an unfavorable report, with a Minority Report attached.

(] Without prejudice. |

[ With an indefinite postponement report.

(] With an indefinite postponement report, with a Mihority Report attached.

[J With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
: _ A ' ' o 3/06/03
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 340
Short Title: School Calendar Flex./Inclement Weather. (Public)

Sponsors:  Representatives Parmon, Gibson, Moore (Primary Sponsors); Adams, B.
Allen, L. Allen, Bordsen, Clary, Coates, Culp, Cunningham, Gorman,
Hall, Hunter, Jones, Lewis, McAllister, McGee, Miller, Wainwright, A.
Williams, Womble, and Wright.

Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO GIVE LOCAL BOARDS OF EDUCATION ADDITIONAL
FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten: :

"(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following:

(1) A minimum of 180 days and-or 1,000 hours of instruction covering at

' least nine calendar months. The local board shall designate when the

180 instructional days shall occur. The number of instructional hours

in an instructional day may vary according to local board policy and

does not have to be uniform among the schools in the administrative

unit. Local boards may approve school improvement plans that include

days with varying amounts of instructional time. If school is closed

early due to inclement weather, the day and the scheduled amount of

instructional hours may count towards the required minimum to the

extent allowed by State Board policy. The school calendar shall

include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

"

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 340 .
PROPOSED COMMITTEE SUBSTITUTE H340-CSRH-1 [v.1]

3/11/2003 3:26:27 PM

Short Title: School Calendar Flex./Inclement Weather. (Public)
Sponsors:
Referred to:
March 6, 2003
A BILL TO BE ENTITLED

. AN ACT TO GIVE LOCAL BOARDS OF EDUCATION ADDITIONAL

FLEXIBILITY WITH REGARD TO INSTRUCTIONAL TIME LOST DUE TO
INCLEMENT WEATHER. ‘
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(a)(1) reads as rewritten:

- "(a) School Calendar. — Each local board of education shall adopt a school
calendar consisting of 220 days all of which shall fall within the fiscal year. A school
calendar shall include the following: ,

(1) A minimum of 180 days and 1,000 hours of instruction covering at

: least nine calendar months. The local board shall designate when the
180 instructional days shall occur. The number of instructional hours
in an instructional day may vary according to local board policy and -
does not have to be uniform among the schools in the administrative
unit. Local boards may approve school improvement plans that include
days with varying amounts of instructional time. If school is closed
early due to inclement weather, the day and the scheduled amount of
instructional hours may count towards the required minimum to the’
extent allowed by State. Board policy. The school calendar shall
include a plan for making up days and instructional hours missed when
schools are not opened due to inclement weather.

(1a) Notwithstanding subdivision (1) of this subsection, a local board may

| decide to make up a maximum of three instructional days by adding
instructional hours to previously scheduled instructional days. A local
board shall make this decision only if all of the following criteria are
met:
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-a._The days to be made up were missed when schools were unable to

be opened due to unusual and extraordinary inclement weather
conditions. :

b. It would cause undue hardship to parents, children. and teachers to-
make up those days.

c. The school calendar continues to have a minimum of 1.000
instructional hours covering at least nine months.

d. The additional hours must equal the regularly scheduled number of
instructional hours at each school. .

If a local board adds instructional hours to previously scheduled davs
under this subdivision, the local school administrative unit is deemed
to have a minimum of 180 days of instruction, teachers emploved for a
10 month term are deemed to have been emploved for the days being
made up. and all other emplovees shall be compensated as if they had
worked the days being made up.

SECTION 2. This act applies only to the 2002-2003 school year.
SECTION 3. This act is effective when it becomes law.

House Bill 340 - H340-CSRH-1 [v.1]
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BILL ANALYSIS

Committee: House Education Introduced by: Representative Parmon
Date: March 12,2003 Summary by:  Shirley Iorio
Version: First Committee Staff

H340-CSRH-1[v.1]

SUMMARY: The proposed committee substitute for House Bill 340 would create an exception to the
required time for instruction for all school systems in North Carolina. The bill would apply to any
school system in the State that has lost instructional time due to schools being closed because of
inclement weather, and would allow the systems to make up instructional days by adding instructional
hours to previously scheduled instructional days. The exception is only for the current school year and
would take effect when it becomes law.

The PCS is different from the original bill in the following ways:
a. the exception is created only for the current school year;

b. a local board may make up a maximum of 3 instructional days by adding instructional hours to
previously scheduled instructional days if certain criteria are met; and

c. all employees are deemed to have been employed for the days being made up and shall be
compensated as if they had worked the days being made up.

CURRENT LAW: The NC Constitution requires that the State provide "for a general and uniform
system of free public schools, which shall be maintained at least nine months in every year." This is
echoed in G.S. 115C-1, which requires the operation in every LEA of "a uniform school term of nine
months." School calendars must have a minimum of 220 days, all of which fall in the fiscal year. Of
those days, local boards must adopt annual school calendars consisting of 180 days AND 1,000 hours of
instruction during nine calendar months. The remaining 40 days must be scheduled as follows: 10 as
teacher vacation days; 10-11 as holidays; 8 as designated by the local board for teacher workdays,
additional instructional days, or other lawful purposes; and the remainder (11-12)" as designated by each
school's principal for teacher workdays, additional instructional days, or other lawful purposes. School
cannot be held on Sundays or Veteran's Day. Actual workdays for teachers employed for 10-month terms
cannot exceed 200 days, but they are paid for 220 days. And, in most cases, there must be 42 consecutive
days when teacher attendance is not required. The State Board has authority to order general school
closings during any emergency in any section of the State where emergency conditions make it necessary.

BILL ANALYSIS: The bill would amend G.S. 115C-84.2(a)(1) by adding a subdivision to the
calendar law which allows local boards of education to make up a maximum of three instructional days by
adding instructional hours to previously scheduled instructional days. A local board shall make this
decision only if certain criteria are met:

¢ the days to be made up were missed because schools were closed due to unusual and extraordinary
inclement weather conditions;

' Two of these days may be designated as additional make-up days after the last day of student attendance if the LEA made up
an average of at least 8 days for school closings in the last two years.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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¢ making up the days would cause undue hardship to parents, teachers, and students;

¢ the school calendar must continue to have a minimum of 1000 instructional hours covering at least
nine months; and

o the additional hours added on to the existing days must equal the regularly scheduled number of
instructional hours at each school. For example, if the regular school day has six instructional
hours, and the local board decides to use this option, the schools must add up to 18 hours (up to
three days) to the existing days.

If a local board decides to use this exception, the local school administrative unit is deemed to have a
minimum of 180 days of instruction, teachers employed for a 10 month term are deemed to have been
employed for the days being made up, and all other employees shall be compensated as if they had
worked the days being made up.

The bill would apply only to the 2002-2003 school year.
EFFECTIVE DATE: The bill would become effective when it becomes law.

BACKGROUND: The laws governing the school calendar have evolved over the past 90 years. The
first major rewrite seems to have occurred in 1987. At that time, the law was rewritten to require local
boards to have school calendars that provided for 180 days of instruction. (The State Board had a rule
that defined the minimum number of hours of instruction in a school day.) The law also required the
calendar to include makeup days for school closings due to hazardous weather, natural disaster, or other
emergencies. The required number of makeup days varied from one school system to another. The law
required the "greater of (i) five days or (ii) the average number of days missed in five of the last six school
years in which the least number of days were missed.” If a local board used all of its scheduled makeup
days, it was permitted to excuse up to three additional days when it found it was "impracticable to make
up the additional days." (This had to be reported to the State Board of Education.) In addition to those
three days, the State Board was allowed to forgive an unlimited number of additional days when it found
that "conditions justify such suspension of school." If the State Board forgave days, then teachers and
students were not required to make them up, and the first 15 of those days did not affect teachers' pay.? In
addition to the general law, local legislation was introduced (and usually adopted) creating additional
exceptions, almost every Session.

By 1997, legislators and policymakers had become concerned because so many exceptions and reasons to
excuse days of instruction had appeared over time. Their primary concern was that research strongly
correlates instructional time with student learning. In addition, the concerns included: (i) it seemed too
easy for local boards to cancel school and then not schedule makeup days; (ii) there did not appear to be a
difference from one part of the state to another, even though winter weather tends to be worse in the
western part; and (iii) the growing belief that the exceptions eroded the constitutional mandate of a nine-
month school year.

In 1997 the law was significantly amended to its current state. The goals were to simplify the statute, put
more responsibility at the local level for planning for makeup days, and provide much more flexibility to
local boards when they "build" their school calendars. The flexibility was provided so that school

? Interestingly, these 15 days originated in 1971 at which time school could be suspended up to 60 days "due to low average of
daily attendance, or the needs of agriculture, or any other condition."

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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systems could prepare for and anticipate events such as snow and ice storms and other generally
unpredictable events that interfere with the act of getting to the schoolhouse.

After Hurricane Floyd, in 1999, there was legislation that provided the limited exception that is proposed
in House Bill 340. That legislation was limited to counties affected by the hurricane and applied only to
that school year. However, there were several lawsuits filed, some of which were settled out of court. In
two counties (Guilford and Union), the North Carolina Association of Educators (NCAE) brought
lawsuits concerning extra pay for teachers and other staff members. In the Guilford litigation, judgment
at the trial level was for the school system, but NCAE appealed to the NC Court of Appeals, where it is
still pending.

POSSIBLE ISSUES:

Constitutional Issues

e What does it mean to maintain a general and uniform system of free public schools at least
nine months in every year? Can a month be defined by a number of hours, rather than by days?
If different LEAs have calendars with a different number of school days (the practical effect of
going to hours only), would this violate the constitutional mandate of a "general and uniform"
system of public schools?’

e What impact could forgiving days or using hours rather than days have on the pending
Leandro litigation or on the Leandro requirement that the State must provide a sound basic
education?

Policy Issues

o If “time on task” is in fact important to student achievement, are there minimum and
maximum hours in a school day that are more effective?

e  Which school systems would be included? Is it fair to only provide an "out" when LEAs in
the middle of the State have bad weather? Each year, the western part of the State typically
misses more school days due to inclement weather than other parts of the State. They have been
required to and do make up all these days.

e Are school calendars starting too early? In the past decade, the opening day of school has
shifted from late to early August in many LEAs, arguably to finish the first semester before the
Christmas/Winter break. At the same time, these LEAs include a significant number of days
(typically staff development days) in the first part of the calendar that, if saved for later in the
school year, could be used as make-up dates.

o If days are forgiven for students, should they be forgiven for school personnel? If different
LEAs have significantly different hours in school days, should teachers be paid the same?
Teachers as professional employees are not paid on an hourly rate. Local LEA's set the anticipated
workweek. If LEA's are then allowed to vary significantly from the days required, there could be
potentially significant differences in the daily rates of pay. In addition, by allowing school systems
to hold school fewer days by simply scheduling 1,000 hours, this could create pressure from
teachers to be paid the same amount for working fewer days. For example:

* In 1985, the NC Court of Appeals ruled that the Constitution does not require a uniform 180 day term. Morgan v. Polk
County Bd. Of Educ., 74 NCApp 169 (1985) (noting, but not addressing the constitutionality of, the law allowing fewer than
180 days when days could be waived up to five days due to weather).

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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LEA 1

LEA 2

LEA 3

LEA4

LEAS

80 days x 5.5 hrs.

er day = 990 hrs. of
instructional time per
year

180 days x 6.0 hrs. per
day = 1080 hrs. of

instructional time per year

1000 hrs./5.5 hrs. per
day = 182 days of
instruction per year

1000 hrs./6.0 hrs. per
day = 167 days of
instruction per year

1000 hrs./8.0 hrs.
per day = 125 days
of instruction per
year

e What impact will going to longer instructional days — and possibly fewer days -- have on
school employees who are paid on an hourly basis?
e Should the State (i.e., either the State Board or the General Assembly) be in the business of
waiving days or prescribing when and how make-up days should occur? Or should this be
left at the local level?

‘ H340-CSSF-01

Legislative Services Office

Robin Johnson contributed substantially to this summary.

North Carolina General Assembly

Research Division, 733-2578




HOUSE EDUCATION COMMITTEE MEETING

MARCH 13, 2003

The House Education Committee met on Thursday, March 13, in Room 643, in
the Legislative Office Building. The members present are indicated on the Attendance
Sheet. Rep. Alex Warner, Co-Chair, presided over the meeting.

Co-Chair Warner informed the committee of the following bills that would be re-
assigned to subcommittees on Universities, Pre-School, Elementary and Secondary
Education, and Community Colleges. (Attached)

Rep. Rick Glazier was called upon to explain HB 219, AN ACT TO MODIFY
AND MAKE PERMANENT THE OPTION FOR RETIRED TEACHERS TO
RETURN TO THE CLASSROOM WITHOUT LOSS OF RETIREMENT
BENEFITS. After some discussion, Rep. Womble moved for a favorable report, to be
re-referred to the Committee on Pensions and Retirement. The motion passed.

Rep. Glazier was called upon to explain HB 271, AN ACT TO FACILITATE
JOB SHARING BY PUBLIC SCHOOL GUIDANCE COUNSELORS. Rep. Glazier
offered an amendment and it was voted upon and passed. After much discussion, Vice-
Chair Gorman moved to suspend the rules of time adjournment so that more debates
could be heard. The motion passed. Rep. Stiller desired to offer an amendment, but time
did not allow. The amendment will be brought before the committee and the bill will be
continued at the next meeting.

Meeting adjourned.

Rep. Alex Warner, Presiding Co-Chairman Ang Stancil, Committee Clerk

Rep. Donald Bonner, Co-Chair
Rep. Mark Hilton, Co-Chair
Rep. Steve Wood, Co-Chair
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REFERRAL FORM
NORTH CAROLINA HOUSE OF REPRESENTATIVES
ASSIGNMENT OF BILLS TO SUBCOMMITTEE

COMMITTEE: EDUCATION
CHAIRMAN: Representative Bonner, Hilton, Warner, Wood
DATE: 3/13/03

Bill Number (Indicate H or S): H 51
Short Title: UNC TUITION/MILITARY STUDENTS
Assigned to Subcommittee on: Universities

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S): H 150
Short Title: AMEND LEGISLATION TRUTION GRANTS
Assigned to Subcommittee on: Universities

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S):
Short Title:
Assigned to Subcommittee on:

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S):
Short Title:
Assigned to Subcommittee on:

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S):
Short Title:
Assigned to Subcommittee on:

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S):
Short Title:
Assigned to Subcommittee on:

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S):
Short Title:
Assigned to Subcommittee on:

Re-Assigned to Subcommittee on:




: ' REFERRAL FORM
NORTH CAROLINA HOUSE OF REPRESENTATIVES
ASSIGNMENT OF BILLS TO SUBCOMMITTEE

COMMITTEE: EDUCATION
CHAIRMAN: _ Representative Bonner, Hilton, Warner, Wood

DATE: 3/13/03

Bill Number (Indicate Hor S): ~ H 31
* Short Title: REMOVE CAP ON CHARTER SCHOOLS -
Assigned to Subcommittee on: Pre-School, Elementary and Secondary Education

Re-Assigned to Subcommittee on:

Bill Number (Indicate H or S): H32 .
Short Title: REMOVE CAP ON CHARTER SCHOOLS
Assigned to Subcommittee on: Pre-School; Elemantary and Secondary Education -
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2003 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative(s) Bonner, Hilton, Warner, Wood, (Chairs) for the Committee on
EDUCATION.

(] Committee Substitute for

H.B. 219 A BILL TO BE ENTITLED AN ACT TO MODIFY AND MAKE PERMANENT
THE OPTION FOR RETIRED TEACHERS TO RETURN TO THE CLASSROOM
WITHOUT LOSS OF RETIREMENT BENEFITS.

[] With a favorable report.

M With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [ ] Pensions and Retirement @ :

[l With a favorable repqrt; as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [] Finance [] .

[] With a favorable report as to the committee substitute bill (# ), (] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

O Wifh a favorable report as to House committee substitute bill (# ), L] which changes

the title, unfavorable as to Senate committee substitute bill.
] With an unfavorable report. ’
] With recommendation that the House concur.
[J With recommendation that the House do not concur.
(] With recommendation that the House do not concur; request conferees.
(J With recommendation that the House concur; committee believes bill to be material.
(] With an unfavorable report, with a Minority Report attached.
[] Without prejudice.
[] With an indefinite postponement report.
[ With an indefinite postponement report, with a Minority Report attached.

[J With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
3/06/03
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SESSION 2003
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HOUSE BILL 219*
Short Title: Modify Retired Teacher Option. (Public)

Sponsors:  Representatives Glazier; B. Allen, G. Allen, L. Allen, Bordsen, Carney,
Church, Goforth, Goodwin, Gorman, Harrell, Hunter, LaRoque, Lucas,
McLawhorn, Miller, Setzer, and Warren.

Referred to: Education, if fayorable, Pensions & Retirement.

March 5, 2003

A BILL TO BE ENTITLED
AN ACT TO MODIFY AND MAKE PERMANENT THE OPTION FOR RETIRED
TEACHERS TO RETURN TO THE CLASSROOM WITHOUT LOSS OF
RETIREMENT BENEFITS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 135-3(8)c. reads as rewritten:

"c.  Should a beneficiary who retired on an early or service
retirement allowance under this Chapter be reemployed, or
otherwise engaged to perform services, by an employer
participating in the Retirement System on a part-time,
temporary, interim, or on a fee-for-service basis, whether
contractual or otherwise, and if such beneficiary earns an
amount during the 12-month period immediately following the
effective date of retirement or in any calendar year which
exceeds fifty percent (50%) of the reported compensation,
excluding terminal payments, during the 12 months of service
preceding the effective date of retirement, or twenty thousand
dollars ($20,000), whichever is greater, as hereinafter indexed,
then the retirement allowance shall be suspended as of the first
day of the month following the month in which the
reemployment earnings exceed the amount above, for the
balance of the calendar year. The retirement allowance of the
beneficiary shall be reinstated as of January 1 of each year
following suspension. The amount that may be eammed before
suspension shall be increased on January 1 of each year by the
ratio of the Consumer Price Index to the Index one year earlier,
calculated to the nearest tenth of a percent (1/10 of 1%).
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The computation of postretirement earnings of a beneficiary
under this sub-subdivision, G.S. 135-3(8)c., who has been
retired at least six two months and has not been employed in
any capacity, except as a substitute teacher or a part-time tutor,

“with a public school for at least six two months immediately
preceding the effective date of reemployment, shall not include
earnings while the beneficiary is employed to teach on a
substitute, interim, or permanent basis in a public school. The
Department of Public Instruction shall certify to the Retirement
System that a beneficiary is employed to teach by a local school
administrative unit under the provisions of this sub-subdivision
and as a retired teacher as the term is defined under the
provisions of G.S. 115C-325(a)(5a).

Beneficiaries employed under this sub-subdivision are not
entitled to any benefits otherwise provided under this Chapter
as a result of this period of employment."

SECTION 2. G.S. 115C-325(a)(5a) reads as rewritten:

"(5a) "Retired teacher" means a beneficiary of the Teachers' and State
Employees' Retirement System of North Carolina who has been retired
at least sixtwo months, has not been employed in any capacity, other
than as a substitute teacher or a part-time tutor, with a local board of
education for at least sixtwo months, immediately precedmg the
effective date of reemployment, is determined by a local board of
education to have had satisfactory performance during the last year of
employment by a local board of education, and who is employed to
teach as provided in G.S. 135-3(8)c. A retired teacher shall be treated
the same as a probationary teacher except that (i) a retired teacher is
not eligible for career status and (i) the performance of a retired
teacher who had attained career status prior to retirement shall be
evaluated in accordance with a local board of education's policies and
procedures applicable to career teachers."

SECTION 3. Subsection (d) of Section 28.24 of S.L. 1998-212, as rewritten

by Section 28.10 of S.L. 2002-126, reads as rewritten:

"(d) This section becomes effective January 1, 1999 -and-expiresFune-36,2004-

1999."

SECTION 4. The introductory language of Section 67 of S.L. 1998-217, as
rewritten by Section 28.10 of S.L. 2002-126, reads as rewritten:

"SECTION 67. Effective January 1, 1999, %hfeugh—luﬁe%@——%@4~ G.S. 135-3(8)c.,
as rewritten by Section 28.24(a) of S.L. 1998 212 reads as rewritten:"

SECTION 5. Subsection (b) of Section 67.1 of S.L. 1998-217, as rewritten
by Section 28.10 of S.L. 2002-126, reads as rewritten:

"(b) This section becomes effective January 1, 4999—&nd—e*pﬁes—=1uﬁe—39—2994—
1999."

Page 2 House Bill 219*-First Edition
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SECTION 6. Subsection (c) of Section 32.25 of S.L. 2001-424, as rewritten
by Section 28.10 of S.L. 2002-126, reads as rewritten:
"SECTION 32.25.(c) This section becomes effective July 1, 2001and-expiresJune
36;-2604- 2001." |
SECTION 7. This act becomes effective July 1, 2003.

House Bill 219*-First Edition Page 3
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HOUSE BILL 219:
Modify Retired Teacher Option

BILL ANALYSIS
Commiittee: House Education Introduced by: Representative Glazier
Date: March 13, 2003 Summary by:  Shirley lorio
Version: First Committee Staff

SUMMARY: House Bill 219 would reduce to two months the amount of time that a teacher must be
retired before returning to teach without loss of retirement benefits. The bill would also remove the
sunset on the current law.

CURRENT LAW:  G.S. 135-3(8)c allows a beneficiary of the Teachers' and State Employees'
Retirement System who has been retired at least six months and has not been employed in any capacity,
except as a substitute teacher or a part-time tutor, with a public school for at least six months immediately
preceding the effective date of reemployment, to return to be employed to teach on a substitute, interim or
permanent basis in a public school and not be subject to the retirement earnings cap. This section of the
law expires June 30, 2004.

BILL ANALYSIS: House Bill 219 would reduce from six months to two months the break in service
requirement before a teacher can be reemployed. It also makes this exception permanent by removing the
sunset date of June 30, 2004. There is a question as to whether or not two months is a "bona fide
termination of employment". S.L. 2002-126 (the 2002 Budget bill) requires the State Treasurer to seek a
private letter ruling from the Internal Revenue Service (IRS) to determine whether the time could be
amended from six months to two months without adverse affect on the tax qualification of the Teachers'
and State Employees' Retirement System. At this point in time, we do not have that ruling.

BACKGROUND: Prior to January 1, 1995, North Carolina's laws relating to re-employment of a State
retiree were very complicated and strict because so many retirees and employers abused the re-
employment provisions that had been in effect. The law was changed and simplified during the 1994
session of the General Assembly. As a result of those changes, a retiree could return to service during any
calendar year on a part-time, interim, temporary or contractual basis and earn the greater of $23,240
(520,000 plus the ratio of the Consumer Price Index one year earlier, calculated to the nearest 1/10 of 1%)
or 50% of the salary that the person earned during the 12 months of service prior to retirement.

In 1998 the General Assembly passed legislation that created a narrow exception to permit teachers who
had been retired at least 12 months and had not been employed in any capacity, except as a substitute
teacher, with a public school for at least 12 months to work as substitute teachers in public schools, as
teachers in low-performing public schools or in geographic areas in which the State Board of Education
determined there was a shortage of teachers without losing retirement benefits.

The 2000 General Assembly enacted legislation, effective July 1, 2000, which removed any restrictions
on the amount of post-retirement earnings for any retiree of the Teachers' and State Employees'
Retirement System who is employed to teach as a substitute teacher or on an interim or permanent basis
in a public school. The exception was no longer limited to low-performing schools or certain geographic
areas. To qualify, a teacher must have been retired for 12 months and not have been employed in any
capacity with the public schools except as a substitute teacher, for at least 12 months immediately
preceding the return to teaching.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



HOUSE BILL 219

Page 2

~In 2001, the General Assembly reduced the break in service time from 12 months to six months.

In 2002, Section 28.13 of S.L. 2002-126 (budget bill) amended the law to change the limit on earnings to
$20,000 (plus the ratio of the Consumer Price Index one year earlier, calculated to the nearest 1/10 of 1%)
or 50% of a retiree's previous salary during the 12 months immediately following retirement. Any retiree
who had a contract on or before September 1, 2002, was grandfathered in.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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5, Mallon Finoncial Campany*

200 Ga'lena Parkway, N.W.. Suite 190C
Atlante, Gaorgla 30330-5945

March 11, 2003

Ms. Pumn Dewdorff

Director of External Rzlations
Retirement Systems Division
Department of State Treasurer
325 North Salisbury Street
Raleigh, NC 27603-1385

House Bill 219
Dear Ms. Deardort!:

We have received your lenter of March 7 regarding House Bill 219 which affects the Teachers’
and Siale Employees® Retirement System

This proposed legislation appears to allow a retired member to be reemployed in a covered or
non-covered position without an earnings restrictinn provided the retired member has been
retired at least 2 months, has not been employed in any capacity, except as a substitute teacher or
part-time tutor, with a public school for at least 2 months immediately preceding the effective
date of reemployment, and is reemployed to teach. Currently, G.S. 135-3(8)c reqmres a retired
member be retired at least six months and meet the other conditions indicated above in order to
be antitled to the exemption from the earnings limitation.

Additionally, the current starute is scheduled to expire June 30, 2004. The proposed leglslancn
eiiminates this date, thus making permanent the proposed exemption.

The cost of this proposal is estimated to be 0.52% of payroll based on the December 31, 2001
valuation. We would also like to comment that the IRS requires an undefined “bona fide
termination of employment” in order for qualified plans to offer reemployment. Should the IRS
determine that 2 months does not constitute a “bona fide termination of employment,” the Plan‘
qualified status could be at risk.

If we can be of further assistance with regard to this legislation, please do not hesitate to contact
us. 4

Sincerely,

A/ Te
Edward A. Macdonald
Principal, Consulting Actuary
EAM:sr .
PANorth Camling Yoashern a0 \Corvampoutencsibiones Q! 209 40c
W AZTIMI00

Rick Consuitants, Ine

7701956-248¢  Fax 770 1933-8326
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 271
Short Title: - Job Sharing for School Counselors. | (Public)

Sponsors: Representatives Glazier, Warner, Lucas, Insko (Primary Sponsors); G.
Allen, Bordsen, Camey, Dickson, Goodwin, Lewis, Sauls, and Warren.

Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO FACILITATE JOB SHARING BY PUBLIC SCHOOL GUIDANCE
COUNSELORS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-302.2 reads as rewritten:’

"§ 115C-302.2. Job sharing by classroom teachers:teachers and gg'danc

counselors.
(@) The General Assembly finds that there is a shortage of qualified classroom

teachers available in certain areas of certification, grade levels, and geographical areas
of the State-State and that there is a shortage of qualified guidance counselors in certain
geographical areas of the State. The elimination of administrative and fiscal limitations
on job-sharing arrangements would make teaching an attractive option for
well-qualified classroom teachers and guidance counselors who do not wish to work full
time.

(b) A "classroom teacher in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a public school teacher
for fifty percent (50%) of the teacher workweek, as defined by that
local board of education; :

(2)  Is paid on the teacher salary schedule

(3) Spends at least seventy percent (70%) of his or her work time in
classroom instruction; and

(4) Is sharing a teacher position with one other employee of that local
board of education who meets the requirements of subdivisions (1)

, = through (3) of this subsection.

The term does not include certified instructional support personnel or certified
school services personnel such as guidance counselors, media coordinators,
psychologists, social workers, audiologists, speech and language pathologists, and
nurses.
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(bl) A "guidance counselor in a job-sharing position" is a person who:

(0))]

(2
3)

Is employed by a local board of education as a guidance counselor for

fifty percent (50%) of the guidance counselor workweek. as defined by
that local board of education;

Is paid on the teacher salary schedule: and

Is sharing a guidance counselor position with one other emplovee of
that local board of education who meets the requirements of
subdivisions (1) and (2) of this subsection.

(c)  The State Board of Education shall adopt rules to facilitate job sharing by
classroom teachers—teachers and guidance counselors. These rules shall prov1de that a
classroom teacher or a_guidance counselor in a job-sharing position shall receive paid
legal holidays, annual vacation leave, sick leave, and personal leave on a pro rata basis.
Such a-teacher-an employee shall also receive service credit under the Teachers' and
State Employees' Retirement System as provided in G.S. 135-4(b) and insurance
benefits as provided in Article 3 of Chapter 135 of the General Statutes. (2002-174, s.

1.)"

SECTION 2. G.S. 135-1(25), as rewritten by Section 1 of S.L. 2002-110,

reads as rewritten:
"(25) "Teacher" shall mean any teacher, helping teacher, classroom teacher

Page 2

in a job-sharing position as defined in G.S. 115C-302.2(b) except for a
beneficiary in that position, guidance counselor in a job-sharing
position as defined in G.S. 115C-302.2(b2) except for a beneficiary in
that position, librarian, principal, supervisor, superintendent of public
schools or any full-time employee, city or county, superintendent of
public instruction, or any full-time employee of Department of Public
Instruction, president, dean or teacher, or any full-time employee in
any educational institution supported by and under the control of the
State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee except for a classroom
teacher in a job-sharing pesitien;position or a guidance counselor in a
job-sharing position and shall not include those participating in an
optional retirement program provided for in G.S. 135-5.1 or G.S.
135-5.4. In all cases of doubt, the Board of Trustees, hereinbefore
defined, shall determine whether any person is a teacher as defined in
this Chapter. On and after August 1, 2001, a person who is a
nonimmigrant alien and who otherwise meets the requirements of this
subdivision shall not be excluded from the definition of "teacher"
solely because the person holds a temporary or time-limited visa.

- Notwithstanding the foregoing, the term "teacher" shall not include

any nonimmigrant alien employed in elementary or secondary public
schools (whether employed in a full-time, part-time, temporary,
permanent, or substitute teacher position) and participating in an
exchange visitor program designated by the United Stdtes Department
of State pursuant to 22 C.F.R. Part 62." ,

House Bill 271-First Edition
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SECTION 3. G.S. 135-4(b) reads as rewritten:

"(b) The Board of Trustees shall fix and determine by appropriate rules and
regulations how much service in any year is equivalent to one year of service, but in no
case shall more than one year of service be creditable for all services in one year.
Service rendered for the regular school year in any district shall be equivalent to one
year's service. Service rendered by a classroom teacher in a job-sharing position or a
guidance counselor in a job-sharing position shall be credited at the rate of one-half year
for each regular school year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"(a2) A classroom teacher in a job-sharing position as defined in G.S.
115C-302.2(b) or a guidance counselor in a job-sharing position as defined in G.S.
115C-302.2(b1) shall be eligible for coverage under the Plan, on a partially contributory
basis, subject to the provisions of G.S. 135-40.3. If these employees elect to participate
in the Plan, the employing unit shall pay fifty percent (50%) of the Plan's total
noncontributory premiums. Individual employees shall pay the balance of the total
noncontributory premiums not paid by the employing unit."

SECTION 5. Nothing in this act shall be construed to require local school
administrative units to place part-time employees in job-sharing positions or to hire
employees in job-sharing positions.

‘SECTION 6. Sections 1 through 4 of this act become effective January 1, -
2004. The remainder of this act is effective when it becomes law.

House Bill 271-First Edition - Page 3



HOUSE BILL 271:
Job Sharing for School Counselors.

BILL ANALYSIS

Committee: House Education Introduced by: Reps. Glazier, Warner, Lucas
Date: March 13, 2003 and Insko
Version: First Edition Summary by:  Sara Kamprath

Committee Analyst

SUMMARY: House Bill 271 would facilitate job sharing by guidance counselors who do not wish to
work full time by requiring the State Board of Education to adopt rules that provide holidays and leave
benefits on a pro rata basis. The bill also amends the creditable service section of the Teachers' and
State Employees' Retirement System. The bill also amends the eligibility criteria of the Comprehensive
Major Medical Plan to allow coverage on a partially contributory basis.

BACKGROUND:

Under current law, only those guidance counselors who work a minimum of 30 hours per week or more
for nine or more months per year are members of the Teachers' and State Employees' Retirement System
and are eligible for coverage under the Teachers' and State Employees' Comprehensive Major Medical
Plan.

During the 2002 Session, the General Assembly passed legislation allowing a classroom teacher to share a
teacher position with another classroom teacher employed by the same local board of education. Both
teachers had to be employed for 50% of the teacher workweek, were paid on the teacher salary schedule
and spent 70% of their time in classroom instruction. Other certified instructional support personnel and
certified school services personnel, including guidance counselors, were specifically excluded.

BILL ANALYSIS:

Section 1. House Bill 271 amends G.S. 115C-302.2 to facilitate job sharing for guidance counselors who
choose not to work full time. Under rules adopted by the State Board of Education, job sharing guidance
counselors will have paid legal holidays, annual vacation leave, sick leave and personal leave on a pro
rata basis. A job sharing guidance counselor will also receive service credit under the Teachers' and State
Employees' Retirement System and insurance benefits. A guidance counselor in a job sharing position is
defined as a person who is:
1. Employed by a local board of education as a guidance counselor for 50% of the guidance
counselor work week;
2. Paid on the teacher salary schedule
3. Shares a guidance counselor position with one other employee who meets requirements 1
and 2 above.

Section 2. House Bill 271 rewrites G.S. 135-1(25) by amending the definition of "Teacher" in the

Teachers' and State Employees' Retirement System (TSERS) to include a guidance counselor in a job-
sharing position as defined in G.S. 115C-302.2(b2).

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Section 3. House Bill 271 rewrites G.S. 135-4 regarding creditable service in the TSERS to allow a
‘ guidance counselor in a job-sharing position to receive credit at the rate of one-half year for each regular
school year that the teacher was employed, but the salary credited shall be that of the full-time position.

Section 4. House Bill 271 allows a guidance counselor in a job-sharing position to be eligible for
coverage under the Comprehensive Major Medical Plan on a partially contributory basis. If an employee
elects to participate, the employing unit shall pay 50% of the Plan's noncontributory premium and the
employee shall pay the balance.

Section 5. Nothing in the bill shall be construed to require local school administrative units to place part-
time employees in job-sharing positions or to hire employees in job-sharing positions.

Sections 1 through 4 of the bill become effective January 1, 2004. The rest of the bill becomes effective
when it becomes law.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 271
AMENDMENT NO.

(to be filled in by

H271-ARH-2 [v.1] Principal Clerk)
Page 1 of 2
Date ,2003

Comm. Sub. [NO]
Amends Title [YES]
First Edition

Representative Glazier

1  moves to amend the bill on page 1, line 2, by amending the line to read:
2 "AN ACT TO AMEND DEFINITION OF TEACHER IN A JOB-SHARING
3 POSITION AND TO FACILITATE JOB SHARING BY PUBLIC SCHOOL
4 GUIDANCE"; :
5
6 and further moves to amend the bill on page 1, line 19, by inserting at the end of the line
7  the following word "and";
8
9 and further moves to amend the bill on page 1, line 21-24, by rewriting the lines to read:
10 "classroom instruction—and-instruction.";
11
12 and further moves to amend the bill on page 2, line 4, by inserting at the end of the line
13 the following word "and";
14
15 and further moves to amend the bill on page 2, lines 5-8, by rewriting the lines to read:
16 "(2) Is paid on the teacher salary schedule.".

o
~
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AMENDMENT
House Bill 271

H271-ARH-2 [v.1]

SIGNED

AMENDMENT NO.

(to be filled in by
Principal Clerk)

Amendment Sponsor

SIGNED %\)\)W

Committee Chair if Senate Committee Amendment

ADOPTED FAILED

TABLED
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House Education Committee
March 18, 2003

‘Minutes

The House Education Committee met on Tuesday, March 18, 2003 at 11:00 a.m.
in Room 643 of the Legislative Office Building. Chairman Steve Wood called the
meeting to order and introduced the Sergeant at Arms assigned to serve the House
Education Committee at this meeting. The attendance sheet indicates members present
(Attachment I). The Visitor Registration sheet (Attachment II) and Education Committee .
Agenda (Attachment III) are also attached.

Chairman Wood stated the first bill on the agenda, House Bill 271, was a carry-
over from the last meeting. He stated two amendments (one from Representative Stiller
and one from Representative Bordsen) were incorporated into a Proposed Committee
Substitute (Attachment IV). Representative Glazier moved for adoption of the Proposed
Committee Substitute for discussion purposes. The adoption passed.

Representative Glazier was recognized and explained the Proposed Committee
Substitute as it was amended to cover the concerns of Representatives Stiller and
Bordsen; A BILL TO BE ENTITLED AN ACT TO AMEND THE DEFINITION OF
TEACHER IN A JOB-SHARING POSITION AND TO FACILITATE JOB SHARING
BY CERTAIN PUBLIC SCHOOL EMPLOYEES (Attachment IV). He further stated
that no other changes were made to House Bill 271. A Bill Analysis for the Proposed
Committee Substitute is attached (Attachment V).

Chairman Wood opened the floor for discussion.

Representative Insko stated she wanted to make an amendment to add school
social workers and school psychologists to the bill. '

Chairman Wood displaced the amendment until its preparation by Dr. lorio.
Further questions were taken on the Proposed Committee Substitute.
‘ Representative Insko’s amendment was recognized and distributed to the
Education Committee members (Attachment VI). She explained the amendment would
add school social workers and school psychologists to the Proposed Committee

Substitute.

Representative Insko moved for adoption of the amendment. Chairman Wood
opened the floor for discussion on the amendment.



Representative Holmes asked if we needed a Fiscal Note on the Proposed
Committee Substitute before continuing. Chairman Wood agreed and displaced the
Proposed Committee Substitute until a Fiscal Note could be acquired. He further stated
this bill would need to be re-referred to the Pensions and Retirement Committee.

Representative Luebke was recognized to explain House Bill 34 (Attachment
VII). This bill would authorize a charter school that received approval on or after
January 1, 2002, to elect to become a participating employer in the Teachers’ and State
Employees’ Retirement System and the North Carolina Teachers’ and State Employees’
Comprehensive Major Medical Plan no later than 30 days after the effective date of this
act. Representative Luebke stated the impact was negligible.

Staff member Robin Johnson further explained this would apply to only two
Charter Schools. She also stated procedures have now been changed by the State Board
of Education and this situation would not arise again. :

Attached are a Bill Summary (Attachment VIII) and an Actuarial Note
(Attachment IX) for House Bill 34.

Chairman Wood opened the floor for discussion. There was much discussion and
debate.

Representative Bonner moved to adjourn. Representative Nye seconded. The
motion to adjourn passed. House Bill 34 was continued to the next meeting date.

Meeting adjourned.

// [/
v LO
p'l@;éﬁmﬁ% Stetvel Wood Wendy Miller

Committee Clerk




House Education
Notes for Agenda Items
March 18, 2003

HB 271 Job-sharing for School Counselors
Reps. Glazier; Warner; Lucas and Insko

Sara and Robin are handling the bill

This bill will need to be re-referred to the Pensions and Retxrement Comm1ttee
Stanley Moore will be here to answer questions

Brock Murray, Chief of Licensure Section, DPI, will be here to answer hcensure
questions

A PCS needs to be-adopted for discussion

HB 34 Charter Sch. & State Retire. & Medical Plans

Rep. Luebke

Robin and Drupti are handling the bill

This bill has been serially referred to Pensions and Retirement

HB 421 Veterans Dag a Holiday for School Staff
Rep. McLawhorn

Shirley and Drupti are handling
A PCS needs to'be adopted for discussion

Remember to remind committee members that the subcommittees are to meet on Thursday.
You are going to refer Rep. Alired's bill (HB 102 School Calendar Fiexibility/Alamance Co.) to the
Subcommittee on Preschool, Elementary and Secondary

NOTE: IF THERE ARE ANY AMENDMENTS TO ANY OF THESE, THE MOTION
(IF FAVORABLE) SHOULD BE: FAVORABLE TO BILL AS AMENDED, ROLLED
INTO A COMMITTEE SUBSTITUTE, WITH A FAVORABLE REPORT TO THE
COMMITTEE SUBSTITUTE AND AN UNFAVORABLE REPORT TO THE
ORIGINAL BILL, :
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SESSION 2003
H 1
HOUSE BILL 271
Short Title: Job Sharing for School Counselors. (Public)

Sponsors:  Representatives Glazier, Warner, Lucas, Insko (Primary Sponsors); G.
Allen, Bordsen, Carney, Dickson, Goodwin, Lewis, Sauls, and Warren.

Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO FACILITATE JOB SHARING BY PUBLIC SCHOOL GUIDANCE
COUNSELORS.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-302.2 reads as rewritten:

"§ 115C-302.2. Job sharing by classroom teachers:teachers and guidance
counselors.

(@ The General Assembly finds that there is a shortage of qualified classroom
teachers available in certain areas of certification, grade levels, and geographical areas
of the State-State and that there is a shortage of qualified guidance counselors in certain
geographical areas of the State. The elimination of administrative and fiscal limitations
on job-sharing arrangements would make teaching an attractive option for
well-qualified classroom teachers and guidance counselors who do not wish to work full
time.

(b) A "classroom teacher in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a public school teacher
for fifty percent (50%) of the teacher workweek, as defined by that
local board of education;

(2) Is paid on the teacher salary schedule;

(3) Spends at least seventy percent (70%) of his or her work time in
classroom instruction; and

(4) :Is sharing a teacher position with one other employee of that local
board of education who meets the requirements of subdivisions (1)
through (3) of this subsection. ,

The term does not include certified instructional support personnel or certified
school services personnel such as guidance counselors, media coordinators,
psychologists, social workers, audiologists, speech and language pathologists, and
nurses.
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(bl) A "guidance counselor in a job-sharing position” is a person who:

(00}

)
3)

Is employed by a local board of education as a guidance counselor for
fifty percent (50%) of the guidance counselor workweek., as defined by
that local board of education;

Is paid on the teacher salary schedule; and

Is sharing a guidance counselor position with one other employee of
that local board of education who meets the requirements of

subdivisions (1) and (2) of this subsection.

(¢)  The State Board of Education shall adopt rules to facilitate job sharing by
classroom teachers—teachers and guidance counselors. These rules shall provide that a
classroom teacher_or a guidance counselor in a job-sharing position shall receive paid
legal holidays, annual vacation leave, sick leave, and personal leave on a pro rata basis.
Such a-teacher-an employee shall also receive service credit under the Teachers' and
State Employees' Retirement System as provided in G.S. 135-4(b) and insurance
benefits as provided in Article 3 of Chapter 135 of the General Statutes. (2002-174, s.

1-)"

SECTION 2. G.S. 135-1(25), as rewritten by Section 1 of S.L. 2002-110,
reads as rewritten:
"(25) "Teacher" shall mean any teacher, helping teacher, classroom teacher

Page 2

in a job-sharing position as defined in G.S. 115C-302.2(b) except for a
beneficiary in that position, guidance counselor in a job-sharing
position as defined in G.S. 115C-302.2(b2) except for a beneficiary in
that position, librarian, principal, supervisor, superintendent of public
schools or any full-time employee, city or county, superintendent of
public instruction, or any full-time employee of Department of Public
Instruction, president, dean or teacher, or any full-time employee in
any educational institution supported by and under the control of the
State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee except for a classroom
teacher in a job-sharing pesitien;position or a guidance counselor in a
job-sharing position and shall not include those participating in an
optional retirement program provided for in G.S. 135-5.1 or G.S.
135-5.4. In all cases of doubt, the Board of Trustees, hereinbefore
defined, shall determine whether any person is a teacher as defined in
this Chapter. On and after August 1, 2001, a person who is a
nonimmigrant alien and who otherwise meets the requirements of this
subdivision shall not be excluded from the definition of "teacher”
solely because the person holds a temporary or time-limited visa.
Notwithstanding the foregoing, the term "teacher" shall not include
any nonimmigrant alien employed in elementary or secondary public
schools (whether employed in a full-time, part-time, temporary,
permanent, or substitute teacher position) and participating in an
exchange visitor program designated by the United States Department
of State pursuant to 22 C.F.R. Part 62."

House Bill 271-First Edition
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SECTION 3. G.S. 135-4(b) reads as rewritten:

"(b) The Board of Trustees shall fix and determine by appropriate rules and
regulations how much service in any year is equivalent to one year of service, but in no
case shall more than one year of service be creditable for all services in one year.
Service rendered for the regular school year in any district shall be equivalent to one
year's service. Service rendered by a classroom teacher in a job-sharing position or a
guidance counselor in a job-sharing position shall be credited at the rate of one-half year
for each regular school year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"(a2) A classroom teacher in a job-sharing position as defined in G.S.
115C-302.2(b) or a guidance counselor in a job-sharing position as defined in G.S.
115C-302.2(b1) shall be eligible for coverage under the Plan, on a partially contributory
basis, subject to the provisions of G.S. 135-40.3. If these employees elect to participate
in the Plan, the employing unit shall pay fifty percent (50%) of the Plan's total
noncontributory premiums. Individual employees shall pay the balance of the total
noncontributory premiums not paid by the employing unit." '

SECTION 5. Nothing in this act shall be construed to require local school
administrative units to place part-time employees in job-sharing positions or to hire
employees in job-sharing positions.

SECTION 6. Sections 1 through 4 of this act become effective January 1,
2004. The remainder of this act is effective when it becomes law.

House Bill 271-First Edition - Page 3
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HOUSE BILL 271
PROPOSED COMMITTEE SUBSTITUTE H271-CSRJ-4 [v.1]

3/17/2003 7:42:55 PM

Short Title: Job Sharing/Certain School Employees. : (Public) |
Sponsors:
Referred to:
March 6, 2003
A BILL TO BE ENTITLED

AN ACT TO AMEND THE DEFINITION OF TEACHER IN A JOB-SHARING
POSITION AND TO FACILITATE JOB SHARING BY CERTAIN PUBLIC
SCHOOL EMPLOYEES.

The General Assembly of North Carolina enacts: -

SECTION 1. G.S. 115C-302.2 reads as rewritten:

"§ 115C-302.2. Job sharing by classroom teaehers—teachers and certain public

school employees. _
() The General Assembly finds that there is .a shortage of qualified classroom

teachers available in certain areas of certification, grade levels, and geographical areas

of the State:State and that there is a shortage of certain qualified public school
employees in certain geographical areas of the State. The elimination of administrative
and fiscal limitations on job-sharing arrangements would make teachmg an attractive
option for well-qualified classroom teachers who do not wish to work full time and
would make counseling and media coordination attractive options for certain public
school employees who do not wish to work full time. ,
(b) A "classroom teacher in a job-sharing position" is-a person who:

(1) Is employed by a local board of education as a public school teacher
for fifty percent (50%) of the teacher workweek, as defined by that
local board of education,;

(2)  Is paid on the teacher salary schedule; schedule; and

(3) Spends at least seventy percent (70%) of his or her work time in
classroom ms&ae&ea—andmstructlon

The term does not include certified instructional support personnel or certified
school services personnel such as guidance counselors, media coordinators,
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psychologists, social workers, audiologists, speech and language pathologists, and
nurses.

(bl) A "public school emplovee in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a guidance counselor for
fifty percent (50%) of the guidance counselor workweek or as a media
coordinator for fifty percent (50%) of the media coordinator
workweek, as defined by that local board of education; and

(2) Is paid on the teacher salary schedule.

(c) The State Board of Education shall adopt rules to facilitate _]Ob sharing by
classroom teachers—teachers and certain public school employees. These rules shall
provide that a classroom teacher_or a public school employee in a job-sharing position
shall receive paid legal holidays, annual vacation leave, sick leave, and personal leave
on a pro rata basis. Such a-teacher-an employee shall also receive service credit under
the Teachers' and State Employees' Retirement System as provided in G.S. 135-4(b) and
insurance benefits as provided in Article 3 of Chapter 135 of the General Statutes "

SECTION 2. G.S. 135- 1(25) reads as rewritten:

"(25) "Teacher" shall mean any teacher, helping teacher, classroom teacher

ina Job—sharmg position as defined in G.S. 115C-302 2(b) except for a
beneficiary in that position, pubic school employee in a job-sharing
‘position as defined in G.S. 115C-302.2(b1) except for a beneficiary in
that position, librarian, principal, supervisor, superintendent of public
schools or any full-time employee, city or county, superintendent of
public instruction, or any full-time employee of Department of Public
Instruction, president, dean or teacher, or any full-time employee in
any educational institution supported by and under the control of the

- State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee except for a classroom

- teacher in a job-sharing pesitien;position or a public school employee
in a job-sharing position and shall not include those participating in an
optional retirement program provided for in G.S. 135-5.1 or G.S.
135-5.4. In all cases of doubt, the Board of Trustees, hereinbefore
defined, shall determine whether any person is a teacher as defined in
this Chapter. On and after August 1, 2001, a person who is a
nonimmigrant alien and who otherwise meets the requirements of this
subdivision shall not be excluded from the definition of "teacher"
solely because the person holds a temporary or time-limited visa.
Notwithstanding the foregoing, the term "teacher" shall not include
any nonimmigrant alien employed in elementary or secondary public
schools (whether employed in a full-time, part-time, temporary,
permanent, or substitute teacher position) and participating in an
exchange visitor program designated by the United States Department
of State pursuant to 22 C.F.R. Part 62." ,

SECTION 3. G.S. 135-4(b) reads as rewritten:

" Page2 " House Bill 271 H271-CSRJ-4 [v.1]
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"(b) The Board of Trustees shall fix and determine by appropriate rules and
regulations how much service in any year is equivalent to one year of service, but in no
case shall more than one year of service be creditable for all services in one year.
Service rendered for the regular school year in any district shall be equivalent to one
year's service. Service rendered by a classroom teacher in a job-sharing position or a
public school employee in a job-sharing position shall be credited at the rate of one-half
year for each regular school year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"(a2) A classroom teacher in a job-sharing position as defined in G.S.
115C-302.2(b) or a public school employee in a job-sharing position as defined in G.S.
115C-302.2(b1) shall be eligible for coverage under the Plan, on a partially contributory
basis, subject to the provisions of G.S. 135-40.3. If these employees elect to participate
in the Plan, the employing unit shall pay fifty percent (50%) of the Plan's total .
noncontributory premiums. Individual employees shall pay the balance of the total
noncontributory premiums not paid by the employing unit." '

SECTION 5. Nothing in this act shall be construed to require local school

~ administrative units to place part-time employees in job-sharing positions or to hire
-employees in job-sharing positions.

- SECTION 6. Sections 1 through 4 of this act become effectlve January 1,
2004. The remainder of this act is effective when it becomes law.

H271-CSRJ-4 [v.1] House Bill 271 | Page 3



HOUSE BILL 271: s
Job Sharing for School Counselors.

BILL ANALYSIS

Committee: House Education Introduced by: Reps. Glazier, Warner, Lucas
Date: March 18, 2003 and Insko -
Version: PCS for First Edition Summary by:  Sara Kamprath

Committee Analyst

SUMMARY: The proposed committee substitute for House Bill 271 would facilitate job sharing by
certain public school employees who do not wish to work full time by requiring the State Board of
Education to adopt rules that provide holidays and leave benefits on a pro rata basis. The proposed
committee substitute for the bill also amends the creditable service section of the Teachers' and State
Employees' Retirement System for a public school employee in a job-sharing position as defined in
G.S. 115C-302.2(b1). The bill also amends the eligibility criteria of the Comprehensive Major Medical
Plan to allow coverage on a partially contributory basis for those employees.

Major Differences between the Proposed Committee Substitute and the First Edition

1. The proposed committee substitute deletes the requirement in existing law that a classroom
teacher in a job-sharing position can only share that position with another teacher who also is
eligible to be a teacher in a job-sharing position.

teacher salary schedule and is employed as a guidance counselor or media coordinator for 50% of

. 2. The preposed committee substitute would allow a public school employee who is paid on the

the workweek to job share. The original bill would only have allowed guidance counselors
meeting those requirements to job share.

BACKGROUND:

Under current law, only those State employees who work a minimum of 30 hours per week or more for
nine or more months per year are members of the Teachers' and State Employees' Retirement System and
are eligible for coverage under the Teachers' and State Employees' Comprehensive Major Medical Plan.

During the 2002 Session, the General Assembly passed legislation allowing a classroom teacher to share a
teacher position with another classroom teacher employed by the same local board of education. Both
teachers had to be employed for 50% of the teacher workweek, be paid on the teacher salary schedule and
spend 70% of their time in classroom instruction. Other certified instructional support personnel and
certified school services personnel, including guidance counselors and media coordinators, were
specifically excluded.

BILL ANALYSIS:

Section 1. The proposed committee substitute for House Bill 271 deletes the current requirement that a
classroom teacher in a job-sharing position must share that position with one other employee who also is’
eligible to be a teacher in a job-sharing position

Legislative Services Office - . " North Carolina Genefa_l Assembly . Researeh Division, 733-2578
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The proposed committee substitute amends G.S. 115C-302.2 to facilitate job sharing for certain public
school employees who choose not to work full time. Under rules adopted by the State Board of
Education, these job sharing public school employees will have paid legal holidays, annual vacation
leave, sick leave and personal leave on a pro rata basis. A job sharing public school employee will also
receive service credit under the Teachers' and State Employees' Retirement System and insurance
benefits. A public school employee in a job sharing position is defined as a person who is:

1. Employed by a local board of education as a guidance counselor for 50% of the guidance
counselor workweek or as a media coordinator for 50% of the media coordinator workweek;
and : :

2. Paid on the teacher salary schedule.

Section 2. House Bill 271 rewrites G.S. 135-1(25) by amending the deﬁmhon of "Teacher" in the
Teachers' and State Employees' Retirement System (TSERS) to include a public school employee in a
job-sharing position as defined in G.S. 115C-302.2(b1).

Section 3. The proposed committee substitute for House Bill 271 rewrites G.S. 135-4 regarding
creditable service in the TSERS to allow a public school employee in a job-sharing position as defined in

'G.S. 115C-302.2(b1) to receive credit at the rate of one-half year for each regular school year that the

teacher was employed, but the salary credited shall be that of the full-time position.

Section 4. The proposed committee substitute for House Bill 271 allows a public school employee in a
job-sharing position as defined in G.S. 115C-302.2(b1) to be eligible for coverage under the
Comprehensive Major Medical Plan on a partially contributory basis. If such an employee elects to
participate, the employing unit shall pay 50% of the Plan’s noncontributory premium and the employee
shall pay the balance.

Section 5. Nothing in the proposed committee substitute for the bill shall be construed to require local
school administrative units to place part-time employees in job-sharing pos1t10ns or to hire employees in
job-sharing positions. :

Sections 1 through 4 of the blll become effective January 1, 2004. The rest of the bill becomes effective
when it becomes law.

- H271-SMRJ-002

Legislative Services Office - ., | North Carolina General A.ﬁ'se‘mbl')f‘-v. _ 7_ . Research Divi.eion, 733-2578
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AMENDMENT
House Bill 271 -
AMENDMENT NO.
o _ , ‘ (to be filled in by
H271-ARH-2 [v.1] . Principal Clerk) _
Page 1 of 2
Date ‘ 2003

Comm. Sub. [NO]

- Amends Title [YES]

First Edition

Representative Glazier

moves to amend the bill on page 1, line 2, by amendmg the line to read:
"AN ACT TO AMEND DEFINITION OF TEACHER IN A JOB-SHARING

POSITION AND TO FACILITATE JOB SHARING BY PUBLIC SCHOOL

'GUIDANCE";

and further moves to amend the bill on page 1, lme 19, by inserting at the end of the line
the following word "and"; .

and further moves to amend the b111 on page 1, line 21-24, by rewriting the lines to read:
"classroom nstractionand-instruction.”;

and further moves to amend the bill on page 2, line 4, by msertmg at the end of the lme.
the following word "and"; .

and further moves to amend the bill on page 2, lines 5-8, by rewriting the hnes to read:
"(2) _Is paid on the teacher salarv schedule.".
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AMENDMENT
House Bill 271
AMENDMENT NO.
’ (to be filled in by
H271-ARH-2 [v.1] . ' Principal Clerk)
~ ~ Page 2 of 2

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED | " TABLED




p , ‘ y;
] ‘ _\\\;%

Legislative Services Office

North Carolina General Assembly

George R. Hall, Legislative Services Officer
(919) 733-7044

Elaine W. Robinson, Director  Gerry F. Cohen, Director ~ Thomas L. Covington, Director  Tony C. Goldman, Director Terrence D. Sullivan, Director
Administrative Division Bill Drafting Division Fiscal Research Division Information Systems Division  Research Division
Room 5, Legislative Building ~ Suite 401, LOB Suite 619, LOB Suite 400, LOB Suite 545, LOB
16 W. Jones Street 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St. 300 N. Salisbury St.
Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925 Raleigh, NC 27603-5925
(919) 733-7500 (919) 733-6660 (819) 733-4910 (919) 733-6834 (919) 733-2578
MEMORANDUM
TO: Dr. Jack W. Walker Mr. Mark V. Hartman

Executive Administrator

State Employee Health Benefit Plan
4509 Creedmoor Rd., Suite 102
Raleigh, N. C. 27612

FROM: Sam Byrd, Fiscal Research Division

DATE: March 7, 2003

Consulting Actuary
668 Link Road
Lexington, N. C. 27295

. SUBJECT: Actuarial Note Request (House Bill 271, Secs. 4 & 6)

Re: Public School Job- Sharing Guidance Counselors Provided Partially Contributory Coverage under

the Teachers’ & State Employees’

Comprehensive Major Medical Plan.

In accordance with North Carolina General Statute 120-114 and applicable Rules of the North Carolina Senate and
House of Representatives, please prepare or have prepared and submit to us an actuarial note on the attached
document. Please let us know if you have any questions on this request.

cc: Rep. Rick Glazier

Reps. Donald Bonner, Mark Hilton, Alex Warner, & Steve Wood, Committee on Education

Attachment: House Bill 271

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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HOUSE BILL 271

Short Title: Job Sharing for School Counselors. (Public)
Sponsors: Representatives Glazier, Warner, Lucas, Insko
(Primary Sponsors); G. Allen, Bordsen, Carney, Dickson,
Goodwin, Lewis, Sauls, and Warren.
Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO FACILITATE JOB SHARING BY PUBLIC SCHOOL GUIDANCE
COUNSELORS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-302.2 reads as rewritten:
"§ 115C-302.2. Job sharing by classroom

t£eaechers~teachers and guidance

counselors.

(a) The General Assembly finds that there is a shortage of
qualified classroom teachers available in certain areas of
certification, grade levels, and geographical areas of the
State-State and that there is a shortage of
qualified guidance counselors in certain geographical areas of
the State. The elimination of administrative and fiscal
limitations on job-sharing arrangements would make teaching an
attractive option for well-qualified classroom teachers and
guidance counselors who do not wish to work full time.

(b) A "classroom teacher in a job-sharing position" is a
person who:

(1) Is employed by a local board of education as a
public school teacher for fifty percent (50%) of
the teacher workweek, as defined by that local
board of education;

(2) Is paid on the teacher salary schedule;

(3) Spends at least seventy percent (70%) of his or her
work time in classroom instruction; and

(4) Is sharing a teacher position with one other
employee of that local board of education who meets
the requirements of subdivisions (1) through (3) of
this subsection.

The term does not include certified instructional support
personnel or certified school services personnel such as
guidance counselors, media coordinators, psychologists, social
workers, audiologists, speech and language pathologists, and
nurses.

(bl) A "guidance counselor in a job-sharing




position"” is a person who:
. (1) Is employed by a local board of
education as a guidance counselor for fifty percent
(50%) of the guidance counselor workweek, as
defined by that local board of education;

(2) Is paid on the teacher salary
schedule; and

{3) Is sharing a guidance counselor
position with one other employee of that local
board of education who meets the requirements of
subdivisions (1) and (2) of this subsection.

{(c) The State Board of Education shall adopt rules to
facilitate job sharing by classroom teachers—
teachers and guidance counselors. These rules
shall provide that a classroom teacher or a guidance
counselor in a job-sharing position shall receive paid legal
holidays, annual vacation leave, sick leave, and personal leave
on a pro rata basis. Such a—teaeher—an
employee shall alsc receive service credit under the
Teachers' and State Employees' Retirement System as provided in
G.S. 135-4(b) and insurance benefits as provided in Article 3 of
Chapter 135 of the General Statutes. (2002-174, s. 1.)"

SECTION 2. G.S. 135-1(25), as rewritten by

Section 1 of S.L. 2002-110, reads as rewritten:

"(25) "Teacher" shall mean any teacher, helping
teacher, classroom teacher in a job-sharing
position as defined in G.S. 115C-302.2(b) except
for a beneficiary in that position, guidance
counselor in a job-sharing position as defined in

. G.S. 115C-302.2(b2) except for a beneficiary in
that position, librarian, principal,
supervisor, superintendent of public schools or any
full-time employee, city or county, superintendent
of public instruction, or any full-time employee of
Department of Public Instruction, president, dean
or teacher, or any full-time employee in any
educational institution supported by and under the
control of the State: Provided, that the term
"teacher" shall not include any part-time,
temporary, or substitute teacher or employee except
for a classroom teacher in a job-sharing
pesitienrposition or a guidance
counselor in a job-sharing position and shall
not include those participating in an optional
retirement program provided for in G.S. 135-5.1 or
G.S. 135-5.4. In all cases of doubt, the Board of
Trustees, hereinbefore defined, shall determine
whether any person is a teacher as defined in this
Chapter. On and after August 1, 2001, a person who
is a nonimmigrant alien and who otherwise meets the
requirements of this subdivision shall not be
excluded from the definition of "teacher" solely
because the person holds a temporary or
time-limited visa. Notwithstanding the foregoing,
the term "teacher" shall not include any

‘ nonimmigrant alien employed in elementary or
secondary public schools (whether employed in a




full-time, part-time, temporary, permanent, or
substitute teacher position) and participating in
an exchange visitor program designated by the
United States Department of State pursuant to 22
C.F.R. Part 62."

SECTION 3. G.S. 135-4(b) reads as rewritten:

"(b)The Board of Trustees shall fix and determine by
appropriate rules and regulations how much service in any year
is equivalent to one year of service, but in no case shall more
than one year of service be creditable for all services in one
year. Service rendered for the regular school year in any
district shall be equivalent to one year's service. Service
rendered by a classroom teacher in a job-sharing position or
a guidance counselor in a job-sharing position shall be
credited at the rate of one-half year for each regular school
year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"{a2) A classroom teacher in a job-sharing position as
defined in G.S. 115C-302.2(b) or a guidance counselor in a
job-sharing position as defined in G.S. 115C-302.2(bl) shall
be eligible for coverage under the Plan, on a partially
contributory basis, subject to the provisions of G.S. 135-40.3.
If these employees elect to participate in the Plan, the
employing unit shall pay fifty percent (50%) of the Plan's total
noncontributory premiums. Individual employees shall pay the
balance of the total noncontributory premiums not paid by the
employing unit."

SECTION 5. Nothing in this act shall be
construed to require local school administrative units to place
part-time employees in job-sharing positions or to hire
employees in job-sharing positions.

SECTION 6. Sections 1 through 4 of this act
become effective January 1, 2004. The remainder of this act is
effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 34*
Short Title: Charter Sch. & State Retire. & Med. Plans. (Public)

Sponsors:  Representative Luebke.

Referred to: Education, if favorable, Pensions and Retirement.

February 18, 2003

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE CERTAIN CHARTER SCHOOLS TO ELECT TO
PARTICIPATE IN THE TEACHERS' AND STATE EMPLOYEES
RETIREMENT SYSTEM AND THE NORTH CAROLINA TEACHERS' AND
STATE EMPLOYEES' COMPREHENSIVE MAJOR MEDICAL PLAN.
The General Assembly of North Carolina enacts:

SECTION 1. Notwithstanding the time limitations contained in G.S.
135-5.3(b) and G.S. 135-40.3A(b), the board of directors of any charter school that
received State Board of Education approval under G.S. 115C-238.29D on or after
January 1, 2002, may elect to become a participating employer in the Teachers' and
State Employees' Retirement System in accordance with Article 1 of Chapter 135 of the
General Statutes and may also elect to become a participating employing unit in the
North Carolina Teachers' and State Employees' Comprehensive Major Medical Plan in
accordance with Article 3 of Chapter 135. The elections authorized by this section shall
be made no later than 30 days after the effective date of this act and shall be made in
accordance with all other requirements of G.S. 135-5.3 and G.S. 135-40.3A.

SECTION 2. This act is effective when it becomes law.
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HOUSE BILL 34:
Charter Sch. & State Retire. & Med. Plans

Pl s
l BILL ANALYSIS

Committee: House Education Introduced by: Rep. Luebke W\J
Date: March 18, 2003 Summary by: Robin Johnson
Version: First Edition Committee Counsel

SUMMARY: House Bill 34 would authorize a charter school that received approval on or after
January 1, 2002, to elect to become a participating employer in the Teachers' and State Employees’
Retirement System and the North Carolina Teachers’ and State Employees' Comprehensive Major
Medical Plan no later than 30 days after the effective date of this act.

CURRENT LAW:  Under the State Retirement and Medical Plan laws, within 30 days of signing the
written charter, the board of directors of a charter school must elect in writing that the charter school
wishes to participate in the State Retirement System and the State Medical Plan. There is no statutory
provision to allow it to do so at any other time. Further, the Retirement System, the Medical Plan, and the
State Board of Education (State Board) have no authority to waive the statutory requirements.

BILL ANALYSIS: This bill would provide a second, one-time only, opportunity for any charter school
that signed a charter after January 1, 2002, to elect to participate in the Retirement System and the Major
Medical Plan. The election must be made no later than 30 days after the effective date of this act. The bill
would not change the 30-day requirement or any other requirements currently contained in the law. The
bill would take effect when it becomes law.

‘BACKGROUND: The written charter is the agreement between the State Board and the board of
directors of the charter school. It must be signed when the State Board grants final approval to the charter
school. Prior to this year, State Board procedure provided for final approval to be granted in February or
March, at which time the schools were required to sign their charters. The schools then were authorized
to open that following August. However, many schools chose to delay their opening in order to have a
"planning year" to organize and work out operational and administrative details.

This procedure has now been changed. Beginning this year, the State Board has authorized the Charter
School Advisory Committee to revise the procedure and timeline for the approvals and signing of
charters. The new procedure builds in a planning year by granting preliminary approvals in July and then
granting final approvals in the following February or March, at which time the charter is signed. This
allows the charter schools the period from July to February to address administrative planning issues such
as participation in the Retirement System and Medical Plan.

The General Assembly addressed an issue similar to the one in this bill in 2001 (S8.L. 2001-462). That
legislation granted a one-time extension for election into the Retirement System to charter schools that did
not make the election at the appropriate time. It applied only to charter schools that signed a charter on or
after January 1, 2001, and allowed them to make the election within 30 days of the effective date of that
act as well.

H34-SMRH-01 (Drupti Chauhan, Committee Counsel, contributed significantly to this summary)

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE ACTUARIAL NOTE

BILL NUMBER: House Bill 34

SHORT TITLE:  Charter Schools/State Retirement & Medical Plan

SPONSOR(S): Rep. Luebke
SYSTEM OR PROGRAM AFFECTED: Teachers’ and State Employees’ Comprehensive Major Medical Plan.

FUNDS AFFECTED: State General Fund, State Highway Fund, other State employer receipts, premium payments
for dependents by active and retired teachers and State employees, premium payments for coverages selected by
eligible former teachers and State employees, and premium payments for coverages selected by firefighters, rescue
squad workers, and members of the National Guard.

BILL SUMMARY: The bill allows the board of directors of any charter school that receives approval from the
State Board of Education on and after January 1, 2002, to elect to become a participating employing unit in the
Teachers’ and State Employees’ Comprehensive Major Medical Plan, provided the election occurs within 30 days
after the effective date of the enacted bill. To date, two charter schools have been approved by the State Board of
Education that meet the requirements of the bill. One is The Central Park School for Children in Durham that expects
to have 10 employees hired during 2003. The other is Casa Esperanza in Raleigh that expects to hire 15 employees in

the fall of 2003.

EFFECTIVE DATE: When it becomes law.

ESTIMATED IMPACT ON STATE: Aon Consulting, the consulting actuary for the Teachers’ and State
Employees’ Comprehensive Major Medical Plan, estimates that enactment of the bill would result in negligible cost.
However, Aon states that if the group covered by the bill is enrolled in the Plan, “...it is very likely that the group will
have adverse selection.” Aon further states that “Claim factors for these types of risk typically range from 125-200%
of expected claim costs...” and that they “...would expect a mid-point loss (50%) of $1,500 per member per year.”

Hartman & Associates, consulting actuary for the General Assembly’s Fiscal Research Division, estimates that the
financial impact on the Plan “...is not expected to be significant.” Hartman & Associates does note that “...the
potential exists for antiselection” when optional enrollments are provided in health plans. :

ASSUMPTIONS AND METHODOLOGY: The Comprehensive Major Medical Plan for Teachers and State
Employees is divided into two programs. From October, 1982, through June, 1986, the Plan only had a self-funded
indemnity type of program which covered all employees, retired employees, eligible dependents of employees and
retired employees, and eligible former employees and their eligible dependents authorized to continue coverage past a
termination of employment other than for retirement or disability purposes. A prepaid program of coverage by health
maintenance organizations (HMOs) was offered in July, 1986, as an alternative to the Plan’s self-insured indemnity
program. The benefits of the self-insured indemnity type of program are spelled out in Part 3 of Article 3 of Chapter
-1 - :



135 of the North Carolina General Statutes (i.e., $350 annual deductible, 20% coinsurance up to $1,500 annually,
etc. paid by the program’s members). HMOs are required to offer benefits that are comparable to those provided by
the self-insured indemnity program. Beginning in July, 2000, firefighters, rescue squad workers, and members of the
National Guard and their eligible dependents were allowed to voluntarily participate in the Plan on a fully contributory
basis, provided they were ineligible for any other type of group health benefits and had been without such benefits for
at least six months. Employer-paid non-contributory premiums are only authorized for the indemnity program’s
coverage for employees and retired employees. All other types of premium in the indemnity program are fully
contributory, except for job-sharing public school teachers who are authorized partially contributory premiums at 50%
of non-contributory rates. The Plan’s Executive Administrator has set the premium rates for firefighters, rescue squad

workers, and members of the National Guard and their families at 20% more than the comparable rates charged for
employees, retired employees, and their families. Premiums paid by employers to HMOs are limited to like amounts
paid to the indemnity program with employees and retired employees paying any HMO amounts above the indemnity
program’s non-contributory rates. Both types of coverage continue to be available in the Plan; however none of the
HMOs with certificates of authority to transact business in North Carolina have offered to participate in the Plan since
September 30, 2001. The Plan’s employees and retired employees select the type of program that they wish for
themselves and their dependents during the months of August and September of each year for coverage beginning in

October. The demographics of the Plan as of December 31, 2002, include:

Self-Insured Alternative Plan
Indemnity Program HMOs Total

Number of Participants
Active Employees 280,065 -0- 280,065
Active Employee Dependents 137,841 -0- 137,84 ’
Retired Employees 117,225 -0- 117,22
Retired Employee Dependents 18,999 -0- 18,999
Former Employees & Dependents

with Continued Coverage 2,535 -0- 2,535
Firefighters, Rescue Squad

Workers, National Guard

Members & Dependents 7 -0- 7
Total Enrollments 556,672 -0- 556,672
Number of Contracts
Employee Only 313,439 -0- 313,439
Employee & Child(ren) 40,978 -0- 40,978
Employee & Family 44,710 -0- 44,710
Total Contracts 399,127 -0- 399,127
Percentage of
Enrollment by Age
29 & Under 26.9% -0-% 26.9%
30-44 20.9 -0- 20.9
45-54 20.9 -0- 20.9
55-64 16.2 -0- 16.2
65 & Over 15.1 -0- 15.1‘




Percentage of
‘ Enrollment by Sex

Male 38.3% -0-% 38.3%
Female 61.7 -0- 617

Assumptions for the Self-Insured Indemnity Program: For the fiscal year beginning July 1, 2002, the self-insured
program started its operations with a beginning cash balance of $91.6 million. Receipts for the year are estimated to
be $1.370 billion from premium collections and $7 million from investment eamings for a total of $1.377 billion in
receipts for the year. Disbursements from the self-insured program are expected to be $1.325 billion in claim
payments and $38 million in administration and claims processing expenses for a total of $1.363 billion for the year
beginning July 1, 2002. For the fiscal year beginning July 1, 2002, the self-insured indemnity program is expected to
have a net operating gain of approximately $14 million for the year. After reserving an additional $15 million for
implementation of the claims data and privacy requirements of the federal Health Insurance Portability and
Accountability Act (HIPPA) that take effect on and after April 14, 2003, the Plan’s self-insured indemnity program is
expected to have an available beginning cash balance of $90 million for the fiscal year beginning July 1, 2003. The
self-insured indemnity program is nonetheless assumed to be unable to carry out its operations for the 2003-2005
biennium without increases in its current premium rates or a reduction in existing benefits or payments to health care
providers or both. This assumption is further predicated upon the fact that the program’s cost containment strategies
(hospital DRG reimbursements, discounts on hospital outpatient services, pre-admission hospital testing, pre-
admission hospital inpatient certification with length-of-stay approval, hospital bill audits, case and disease
management for selected medical conditions, mental health case management, coordination of benefits with other
payers, Medicare benefit “carve-outs”, cost reduction contracts with participating physicians and other providers, a

‘ prescription drug benefit manager with manufacturer rebates from formularies, and fraud detection) are maintained and
improved where possible. Current non-contributory premium rates are $186.04 monthly for employees whose
primary payer of health benefits is Medicare and $244.38 per month for employees whose primary payer of health
benefits is not Medicare. Fully contributory premium amounts for employee and child(ren) contracts are $115.78
monthly for children whose primary payer of health benefits is Medicare and $152.32 monthly for other covered
children, and $277.68 per month for family contracts whose dependents have Medicare as the primary payer of health
benefits and $365.36 per month for other family contract dependents. Claim cost trends are expected to increase
13% annually. Total enrollment in the program is expected to increase less than 1% annually over the next two years.
The number of enrolled active employees is expected to show no increase over the next two years, whereas the
growth in the number of retired employees is assumed to be 5% per year. The program is expected to have a 2%
decrease in the number of active employee dependents per year whereas the number of retiree dependents is
expected to increase 2% per year. Investment earnings are based upon a 4.5% return on available cash balances. The
self-insured indemnity program maintains a claim stabilization reserve for claim cost fluctuations equal to 7.5% of
annual claim payments without reserving additional funds for incurred but unreported claims.

Assumptions for the Indemnity Plan's Coverage of Charter School Employees: The 1996 Session of the General®
Assembly specified that charter schools, as private nonprofit corporations within a local public school administrative
unit, are employing units under the Teachers’ and State Employees’ Comprehensive Major Medical Plan. As such,
employees of charter schools are eligible for membership in the Plan when they are “deemed to be public employees
and members of a State-Supported Retirement System.” The U. S. Department of the Treasury issued a letter ruling
in January, 1998, which allowed charter school employees to participate in the State Retirement System without
adversely affecting the qualification of the System as a governmental retirement plan. Consequently, charter school

. employees became eligible for benefits under the Teachers’ and State Employees’ Comprehensive Major Medical
Plan on February 1, 1998, upon participation in the State Retirement System. The 1998 Session of the General
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Assembly, effective October 30, 1998, acted to no longer require membership in the State Retirement System for
participation in the State's Major Medical Plan. Furthermore, boards of directors of charter schools have to make ‘
irrevocable elections to join the Plan, and if elected, all employees of the charter schools are eligible for coverage

under the Plan, including its HMO alternatives. Charter schools approved by the State Board of Education in 1997

and 1998 had to make an election by the end of November, 1998. Charter schools approved after 1998 have 30

days after the date that a charter is granted to make an election. Of the number of charter schools approved by the

State Board of Education, the following reflects the number that are still in operation:

Year Approved Number Approved Number in Operation
1997 35 27
1998 32 21
1999 26 19
2000 17 16
2001 9 8
2002 4 2
Total 123 93

Of the 4 charter schools approved in 2002, The Central Park School for Children in Durham and Casa Esperanza in
Raleigh expect to become fully operational sometime in 2003.

Of the 93 charter schools that are fully operational, 40 were participating in the Teachers’ and State Employees’
Comprehensive Major Medical Plan on January 31, 2003. Only 25 of these 40 schools were participating in the

Teachers’ and State Employees’ Retirement System. These 40 schools had a total of 1,115 active employees on ‘
December 31, 2002. However, only 718 (64%) of these employees were participating in the Plan on January 31,

2003. Of these 718 employees, 538 had Employee Only coverage, 99 had Employee & Child(ren) coverage with

178 dependent children enrolled, and 81 had Employee & Family coverage with 232 spouses and dependent children
enrolled. The Plan also had 9 retired employees who had retired from a charter school. All of these retired

employees had Employee Only coverage.

At the end of the Plan’s last three fiscal years, the active employee charter schools group had the following
characteristics: '

June 30, 2002 June 30, 2001 June 30, 2000

' Emplovees Dependents Total Employees Dependents Total Employvees Degendentsr__To___@_l
Male 141 219 360 117 183 300 77| 111, 188
Female 512 1620 674 396 125 521 248 91] 339
Total 653 381 1,034 513 308 821 329 _ 202 527
Age 0-29 : 164 307]. 471 126 250/ 376 7 162 239
Age 30-44 ‘ 289 45 334 225 29 254 139 18 157
Age 45-54 157 19 176 127 24 151 93 18 111
Age 55-64 40 10, 50 32 4 36 15 3 18
Age 65+ 3 0 3 3 1 4 1 1 2
Total 653 381 1,034} 513 308 821 325 2020 527
Individual Contract 489 0 485 382 0 382 237 0 237
Parent/Child Contract 90 162 252 65 116] 181 42 79 121
Family Contract 78 219 297 66 192| 258 44 123 169




[Total | 653 381 1,034 513] 308 821 305 202 527

A comparison of the active employee charter school group with the Plan’s overall active employee group reveals the
following percentages of total group membership over the last three fiscal years:

Charter School Group Total Health Plan Group
Percent of Percent of Percent of Percent of Percent of Percent of
Employees Dependents  Group  Empioyees Dependents  Group

|Age 0-29 24.5% 80.6% 45.5% 12.5% 45.5% 12.5%
Age 30-44 43.6% 10.0% 31.0% 37.3% 31.0% 37.3%
Age 45-54 25.8% 7.2% 18.8% 34.7% 18.8% 34.7%
IAge 55-64 5.7% 1.8% 4.2% 14.4% 4.2% 14.4%
Age 65+ 0.5% 0.3% 0.4% 1.1% 0.4% 1.1%
Individual Contract 73.9% 0.0% 46.2% 73.2% 46.2% 73.2%
Parent/Child Contract 13.1% 39.8% 23.1% 14.5% 23.1% 14.5%
Family Contract ’ 13.0% 60.2% 30.7% 12.3% 30.7% 12.3%

The active employee charter schools’ group compares favorably with the Plan’s overall active employee group in
these respects and has had a favorable underwriting experience during the last three fiscal years.

SOURCES OF DATA:
-Actuarial Note, Hartman & Associates, House Bill 34, March 14, 2003, original of which is on file in the General

Assembly’s Fiscal Research Division.
- Actuarial Note, Aon Consulting, House Bill 34, March 14, 2003, original of which is on file with the Comprehensive
Major Medical Plan for Teachers and State Employees and the General Assembly’s Fiscal Research Division.
-Charter School Approval and Employee Data provided by the Office of Charter Schools, North Carolina

Department of Public Instruction.
-Charter School Retirement System Partwlpatlon & Retiree Data provided by the Retirement Systems Division, North
Carolina Department of State Treasurer.
TECHNICAL CONSIDERATIONS: None.
FISCAL RESEARCH DIVISION: 733-4910
PREPARED BY: Sam Byrd
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APPROVED BY: James D. J ohnson, Director F iscal Research Division
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HOUSE EDUCATION COMMITTEE MEETING

MARCH 25, 2003

The House Education Committee met on Tuesday, March 25, 2003, in Rdom 643
in the Legislative Office Building, at 11:00 AM. Representative Rep. Donald A. Bonner,
Co-Chair, presided over the meeting. The Atfendance Sheet indicates members present.

There were no bills discussed. Representatives from the University System,
(Gretchen Bataille, Sr. Vice-President for Academic Affairs) Community College
(Martin Lancaster, President, Community College System) and the Public School System
(Brad Sneeden, Deputy Supt., Dept. of Public Instruction) were guest speakers.

The guest speakers focused on the economical changes that are occurring in all
levels of the Educational System. The Educational System is continuing to experience
economical recovery, transitional changes and fundamental changes. There are three
important factors that are needed to be focused on: economy, recognized quality and
affordable assistance for students which includes financial aid. All of the speakers agreed
that clearly the state can save money and give quality education.

After each presentation the committee had a brief discussion.

Meeting adjourned. |

Rep. Donald A. Bonner, Presiding Co-Chair 15hy11(s Cameron, Committee Clerk
Rep. Mark Hilton
Rep. Alex Warner
Rep. Steve Wood
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HOUSE EDUCATION COMMITTEE MINUTES

March 27, 2003

The House Education Committee met on Thursday, March 27, 2003, at 11:00 am in
Room 643 of the Legislative Office Building. Representative Mark Hilton, Co-chair,
presided. The attendance sheet indicates the members present.

Rep. Luebke was called on to explain HB 34, CHARTER SCHOOL AND STATE
RETIREMENT AND MEDICAL PLANS. After discussion, Rep. Womble made a
motion for a favorable report, re-referred to the Committee on Pensions and Retirement.
The motion passed.

Rep. McLawhorn was called on to explain HB 421, VETERANS DAY A HOLIDAY
FOR SCHOOL STAFF. Rep. Warner moved to adopt the proposed committee
substitute. The motion passed. After discussion, Rep. Gorman moved for a favorable
report to the proposed committee substitute, unfavorable to the original. The motion
passed.

Rep. Glazier was called on to explain HB 271, JOB SHARING FOR SCHOOL
COUNSELORS/STUDY. Rep. Glazier called for a motion to adopt the proposed
committee substitute. The motion passed. After discussion, Rep. Lucas made a motion
for a favorable report to the proposed committee substitute, unfavorable to the original.
Rep. Haire offered an amendment and it passed. With much discussion and time was up
for the meeting, the bill was placed on the next meetings agenda for further discussion.

Meeting adjourned.

2 el

Rep. Mark Hilton, Co-chair Ann Stancil, Committee Clerk




House Education
Notes for Agenda Items
March 27, 2003

HB 421 Veterans Day a Holiday for School Staff
Rep. McLawhorn

Shirley and Drupti are handling

A PCS needs to be adopted for discussion

- NOTE: IF THERE ARE ANY AMENDMENTS, THE MOTION (IF FAVORABLE)
SHOULD BE: FAVORABLE TO BILL AS AMENDED, ROLLED INTO A
COMMITTEE SUBSTITUTE, WITH A FAVORABLE REPORT TO THE
COMMITTEE SUBSTITUTE AND AN UNFAVORABLE REPORT TO THE
ORIGINAL BILL. '

HB 271 Job-sharing for School Counselors

Reps. Glazier; Warner; Lucas and Insko

Sara and Robin are handling the bill

This bill will need to be re-referred to the Pensions and Retirement Committee

A PCS needs to be adopted for discussion

NOTE: IF THERE ARE ANY AMENDMENTS, THE MOTION (IF FAVORABLE)
SHOULD BE: FAVORABLE TO BILL AS AMENDED, ROLLED INTO A
COMMITTEE SUBSTITUTE, WITH A FAVORABLE REPORT TO THE -
COMMITTEE SUBSTITUTE WITH A RECOMMENDATION FOR REREFERRAL
TO THE PENSIONS AND RETIREMENT COMMITTEE AND AN
UNFAVORABLE REPORT TO THE ORIGINAL BILL.

HB 34 Charter Sch. & State Retire. & Medical Plans
Rep. Luebke '
Robin and Drupti are handling the bill
This bill has been serially referred to Pensions and Retirement -

NOTE: IF THERE ARE ANY AMENDMENT, THE MOTION (IF FAVORABLE)
SHOULD BE: FAVORABLE TO BILL AS AMENDED, ROLLED INTO A4
COMMITTEE SUBSTITUTE, WITH A FAVORABLE REPORT TO THE
COMMITTEE SUBSTITUTE AND AN UNFAVORABLE REPORT TO THE
ORIGINAL BILL.




2003 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Bonner, Hilton, Warner, Wood, (Chairs) for the Committee on
EDUCATION.

(] Committee Substitute for

HB. 34 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE CERTAIN CHARTER
SCHOOLS TO ELECT TO PARTICIPATE IN THE TEACHERS' AND STATE
EMPLOYEES' RETIREMENT SYSTEM AND THE NORTH CAROLINA TEACHERS'
AND STATE EMPLOYEES' COMPREHENSIVE MAJOR MEDICAL PLAN.

(] With a favorable report.

X With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [_] Pensions and Retirement [X.

[] With a favorable report, as amended.

] With a favorable report, as amended, and recommendation that the bill be re-referred to the
* Committee on Appropriations [_] Finance [_]

(] With a favorable report as to the committee substitute bill (# ), L] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
 recommendation that the committee substitute bill # ) be re-referred to the Committee
on ) :

[J With a favorable report as to House committee substitute bill (# ), L] which changes
the title, unfavorable as to Senate committee substitute bill. :

| M With.an unfavorable report.

] With recommendation that the House concur.

[] With recommendation that the House do not concur.

] With recommendation that the House do not concur; request conferees.

(] With recommendation that the House concur; committeé believes bill to be material.
[J With an unfavorable report, with a Minority Report attached. |
(] Without prejudicé. |

[] With an indefinite postponement report.

[] With an indefinite postponement report, with a Minority Report attached.

(] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) 7
03/19/03
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 34*
Short Title: Charter Sch. & State Retire. & Med. Plans. (Public)

Sponsors:  Representative Luebke.

Referred to: Education, if favorable, Pensions and Retirement.

February 18, 2003

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE CERTAIN CHARTER SCHOOLS TO ELECT TO
PARTICIPATE IN THE TEACHERS' AND STATE EMPLOYEES'
RETIREMENT SYSTEM AND THE NORTH CAROLINA TEACHERS' AND
STATE EMPLOYEES' COMPREHENSIVE MAJOR MEDICAL PLAN.
The General Assembly of North Carolina enacts: .

SECTION 1. Notwithstanding the time limitations contained in G.S.
135-5.3(b) and G.S. 135-40.3A(b), the board of directors of any charter school that
received State Board of Education approval under G.S. 115C-238.29D on or after
January 1, 2002, may elect to become a participating employer in the Teachers' and
State Employees' Retirement System in accordance with Article 1 of Chapter 135 of the
General Statutes and may also elect to become a participating employing unit in the
North Carolina Teachers' and State Employees' Comprehensive Major Medical Plan in
accordance with Article 3 of Chapter 135. The elections authorized by this section shall
be made no later than 30 days after the effective date of this act and shall be made in
accordance with all other requirements of G.S. 135-5.3 and G.S. 135-40.3A.

SECTION 2. This act is effective when it becomes law.



HOUSE BILL 34:
Charter Sch. & State Retire. & Med. Plans

BILL ANALYSIS
Committee: House Education : Introduced by: Rep. Luebke \3\}"\'
Date: March 18, 2003 Summary by:  Robin Johnson
Version: First Edition Committee Counsel

SUMMARY: House Bill 34 would authorize a charter school that received approval on or after
January 1, 2002, to elect to become a participating employer in the Teachers' and State Employees'
Retirement System and the North Carolina Teachers' and State Employees’ Comprehensive Major
Medical Plan no later than 30 days after the effective date of this act.

CURRENT LAW:  Under the State Retirement and Medical Plan laws, within 30 days of signing the
written charter, the board of directors of a charter school must elect in writing that the charter school
wishes to participate in the State Retirement System and the State Medical Plan. There is no statutory
provision to allow it to do so at any other time. Further, the Retirement System, the Medical Plan, and the
State Board of Education (State Board) have no authority to waive the statutory requirements.

BILL ANALYSIS: This bill would provide a second, one-time only, opportunity for any charter school
that signed a charter after January 1, 2002, to elect to participate in the Retirement System and the Major
Medical Plan. The election must be made no later than 30 days after the effective date of this act. The bill
would not change the 30-day requirement or any other requirements currently contained in the law. The
bill would take effect when it becomes law.

BACKGROUND: The written charter is the agreement between the State Board and the board of
directors of the charter school. It must be signed when the State Board grants final approval to the charter

“school. Prior to this year, State Board procedure provided for final approval to be granted in February or

March, at which time the schools were required to sign their charters. The schools then were authorized
to open that following August. However, many schools chose to delay their opening in order to have a
"planning year" to organize and work out operational and administrative details.

This procedure has now been changed. Beginning this year, the State Board has authorized the Charter
School Advisory Committee to revise the procedure and timeline for the approvals and signing of
charters. The new procedure builds in a planning year by granting preliminary approvals in July and then
granting final approvals in the following February or March, at which time the charter is signed. This
allows the charter schools the period from July to February to address administrative planning issues such
as participation in the Retirement System and Medical Plan.

The General Assembly addressed an issue similar to the one in this bill in 2001 (S.L. 2001-462). That
legislation granted a one-time extension for election into the Retirement System to charter schools that did
not make the election at the appropriate time. 1t applied only to charter schools that signed a charter on or
after January 1, 2001, and allowed them to make the electxon within 30 days of the effective date of that

act as well.

H34-SMRH-01 (Drupti Chauhan, Committee Counsel, contributed significantly to this summary)

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



NORTH CAROLINA GENERAL ASSEMBLY
LEGISLATIVE ACTUARIAL NOTE

BILL NUMBER: House Bill 34
SHORT TITLE: Charter Schools/State Retirement & Medical Plan

SPONSOR(S): Rep. Luebke

' SYSTEM OR PROGRAM AFFECTED: Teachers’ and State Employees’ Comprehensive Major Medical Plan.

FUNDS AFFECTED: State General Fund, State Highway Fund, other State employer receipts, premium payments
for dependents by active and retired teachers and State employees, premium payments for coverages selected by
eligible former teachers and State employees, and premium payments for coverages selected by firefighters, rescue
squad workers, and members of the National Guard.

BILL SUMMARY: The bill allows the board of directors of any charter school that receives approval from the
State Board of Education on and after January 1, 2002, to elect to become a participating employing unit in the
Teachers’ and State Employees’ Comprehensive Major Medical Plan, provided the election occurs within 30 days
after the effective date of the enacted bill. To date, two charter schools have been approved by the State Board of
Education that meet the requirements of the bill. One is The Central Park School for Children in Durham that expects
to have 10 employees hired during 2003. The other is Casa Esperanza in Raleigh that expects to hire 15 employees in
the fall of 2003. '

EFFECTIVE DATE: When it becomes law.

| ESTIMATED IMPACT ON STATE: Aon Consulting, the consulting actuary for the Teachers’ and State

Employees’ Comprehensive Major Medical Plan, estimates that enactment of the bill would result in negligible cost.
However, Aon states that if the group covered by the bill is enrolled in the Plan, “...it is very likely that the group will

“have adverse selection.”” Aon further states that “Claim factors for these types of risk typically range from 125-200%

of expected claim costs...” and that they “...would expect a mid-point loss (50%) of $1,500 per member per year.”

Hartman & Associates, consulting actuary for the General Assembly’s Fiscal Research Division, estimates that the
financial impact on the Plan “...is not expected to be significant.”” Hartman & Associates does note that .. .the
potential exists for antiselection” when optional enroliments are provided in health plans.

ASSUMPTIONS AND METHODOLOGY: The Comprehensive Major Medical Plan for Teachers and State
Employees is divided into two programs. From October, 1982, through June, 1986, the Plan only had a self-funded
indemnity type of program which covered all employees, retired employees, eligible dependents of employees and
retired employees, and eligible former employees and their eligible dependents authorized to continue coverage past a
termination of employment other than for retirement or disability purposes. A prepaid program of coverage by health
maintenance organizations (HMOs) was offered in July, 1986, as an alternative to the Plan’s self-insured indemnity
program. The benefits of the self-insured indemnity type of program are spelled out in Part 3 of Article 3 of Chapter
-1 -
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135 of the North Carolina General Statutes (i:e., $350 annual deductible, 20% coinsurance up to $1,500 annually,
etc. paid by the program’s members). HMOs are required to offer benefits that are comparable to those provided by '

the self-insured indemnity program. Beginning in July, 2000, firefighters, rescue squad workers, and members of the |
National Guard and their eligible dependents were allowed to voluntarily participate in the Plan on a fully contributory
basis, provided they were ineligible for any other type of group health benefits and had been without such benefits for
at least six months. Employer-paid non-contributory premiums are only authorized for the indemnity program’s
coverage for employees and retired employees. All other types of premium in the indemnity program are fully
contributory, except for job-sharing public school teachers who are authorized partially contributory premiums at 50%
of non-contributory rates. The Plan’s Executive Administrator has set the premium rates for firefighters, rescue squad
workers, and members of the National Guard and their families at 20% more than the comparable rates charged for
employees, retired employees, and their families. Premiums paid by employers to HMOs are limited to like amounts
paid to the indemnity program with employees and retired employees paying any HMO amounts above the indemnity
program’s non-contributory rates. Both types of coverage continue to be available in the Plan; however none of the
HMOs with certificates of authority to transact business in North Carolina have offered to participate in the Plan since
September 30, 2001. The Plan’s employees and retired employees select the type of program that they wish for
themselves and their dependents during the months of August and September of each year for coverage beginning in
October. The demographics of the Plan as of December 31, 2002, include:

Self-Insured - Altemative Plan
Indemnity Program HMOs Total

Number of Participants
Active Employees 280,065 -0- 280,065
Active Employee Dependents 137,841 : -0- 137,841
Retired Employees 117,225 -0- 117,225
Retired Employee Dependents 18,999 -0- 18,999
Former Employees & Dependents

with Continued Coverage 2,535 -0- 2,535
Firefighters, Rescue Squad

Workers, National Guard

Members & Dependents ‘ 7 -0- 7
Total Enrollments - 556,672 -0- 556,672
Number of Contracts
Employee Only 313,439 -0- 313,439
Employee & Child(ren) 40,978 -0- 40,978
Employee & Family 44,710 -0- 44,710
Total Contracts 399,127 -0- 399,127
Percentage of
Enrollment by Age
29 & Under 26.9% -0-% 26.9%
30-44 20.9 -0- 20.9
45-54 20.9 -0- . 20.9:
55-64 16.2 -0- 16.2
65 & Over 15.1 -0- 15.1 ‘




Percentage of

Enrollment by Sex
Male 38.3% : -0-% 38.3%
Female 61.7 -0- 61.7

Assumptions for the Self-Insured Indemnity Program: For the fiscal year beginning July 1, 2002, the self-insured
program started its operations with a beginning cash balance of $91.6 million. Receipts for the year are estimated to
be $1.370 billion from premium collections and $7 million from investment eamings for a total of $1.377 billion in
receipts for the year. Disbursements from the self-insured program are expected to be $1.325 billion in claim
payments and $38 million in administration and claims processing expenses for a total of $1.363 bilkion for the year
beginning July 1, 2002. For the fiscal year beginning July 1, 2002, the self-insured indemnity program is expected to
have a net operating gain of approximately $14 million for the year. After reserving an additional $15 million for
implementation of the claims data and privacy requirements of the federal Health Insurance Portability and
Accountability Act (HIPPA) that take effect on and after Apnl 14, 2003, the Plan’s self-insured indemnity program is
expected to have an available beginning cash balance of $90 million for the fiscal year beginning July 1, 2003. The
self-insured indemnity program is nonetheless assumed to be unable to carry out its operations for the 2003-2005
biennium without increases In its current premium rates or a reduction in existing benefits or payments to health care
providers or both. This assumption is further predicated upon the fact that the program’s cost containment strategies
(hospital DRG reimbursements, discounts on hospital outpatient services, pre-admission hospital testing, pre-
admission hospital inpatient certificattion with length-of-stay approval, hospital bill audits, case and disease
management for selected medical conditions, mental health case management, coordination of benefits with other
payers, Medicare benefit “carve-outs”, cost reduction contracts with participating physicians and other providers, a

- prescription drug benefit manager with manufacturer rebates from formularies, and fraud detection) are maintained and

improved where possible. Current non-contributory premium rates are $186.04 monthly for employees whose
primary payer of health benefits is Medicare and $244.38 per month for employees whose primary payer of health
benefits is not Medicare. Fully contributory premium amounts for employee and child(ren) contracts are $115.78
monthly for children whose primary payer of health benefits is Medicare and $152.32 monthly for other covered
children, and $277.68 per month for family contracts whose dependents have Medicare as the primary payer of health
benefits and $365.36 per month for other family contract dependents. Claim cost trends are expected to increase
13% annually. Total enrollment in the program is expected to increase less than 1% annually over the next two years.
The number of enrolled active employees is expected to show no increase over the next two years, whereas the
growth in the number of retired employees is assumed to be 5% per year. The program is expected to have a 2%
decrease in the number of active employee dependents per year whereas the number of retiree dependents is
expected to increase 2% per year. Investment earnings are based upon a 4.5% return on available cash balances. The
self-insured indemnity program maintains a claim stabilization reserve for claim cost fluctuations equal to 7.5% of
annual claim payments without reserving additional funds for incurred but unreported claims.

| Assumptions for the Indemnity Plan's Coverage of Charter School Emplovyees: The 1996 Session of the General

Assembly specified that charter schools, as private non-profit corporations within a local public school administrative
unit, are employing units under the Teachers’ and State Employees’ Comprehensive Major Medical Plan. As such,
employees of charter schools are eligible for membership in the Plan when they are “deemed to be public employees
and members of a State-Supported Retirement System.” The U. S. Department of the freasuxy 1ssued a letter ruling
in January, 1998, which allowed charter school employees to participate in the State Retirement System without
adversely affecting the qualification of the System as a governmental retirement plan. Consequently, charter school
employees became eligible for benefits under the Teachers’ and State Employees’ Comprehensive Major Medical
Plan on February 1, 1998, upon participation in the State Retirement System. The 1998 Session of the General

-3 -



Assembly, effective October 30, 1998, acted to no longer require membership in the State Retirement System for
participation in the State's Major Medical Plan. Furthermore, boards of directors of charter schools have to make ‘
irrevocable elections to join the Plan, and if elected, all employees of the charter schools are eligible for coverage

under the Plan, including its HMO alternatives. Charter schools approved by the State Board of Education in 1997

and 1998 had to make an election by the end of November, 1998. Charter schools approved after 1998 have 30

days after the date that a charter is granted to make an election. Of the number of charter schools approved by the

State Board of Education, the following reflects the number that are still in operation:

Year Approved Number Approved Number in Operation
1997 35 27
1998 32 21
1999 26 19
2000 17 16
2001 9 8
2002 4 -2
Total 123 93

Of the 4 charter schools approved in 2002, The Central Park School for Children in Durham and Casa Esperanza in
Raleigh expect to become fully operational sometime in 2003.

Of the 93 charter schools that are fully operational, 40 were participating in the Teachers’ and State Employees’
Comprehensive Major Medical Plan on January 31, 2003. Only 25 of these 40 schools were participating in the

Teachers’ and State Employees’ Retirement System. These 40 schools had a total of 1,115 active employees on

December 31, 2002. However, only 718 (64%) of these employees were participating in the Plan on January 31, ‘
2003. Of these 718 employees, 538 had Employee Only coverage, 99 had Employee & Child(ren) coverage with

178 dependent children enrolled, and 81 had Employee & Family coverage with 232 spouses and dependent children
enrolled. The Plan also had 9 retired employees who had retired from a charter school. All of these retired

employees had Employee Only coverage.

At the end of the Plan’s last three fiscal years, the active employee charter schools group had the following
characteristics:

June 30, 2002 . June 30, 2001 June 30, 2000

Employees Dependents Total Employees Dependents Total Employees Degendentsr"l'_lt_a_!

Mate 141 219 360 117 183 300, 77, 111 188
Female 512 162 674 396 125 521 248 91| 339
Total 653 381( 1,034) 513 308 821 325 202 527
Age 0-29 164 3071 471 126 250 376 77 162 239
Age 30-44 289 45 334 225 29 254 139 18] 157
IAge 45-54 157] 19 176 127 24i 151 93] 18 111
Age 55-64 40 100 50 32 4 38 15 3 18
Age 65+ » 3 0 3 3 1 4 1 1 2
Total 653] 381] 1,034 513 308 821 325 202] 527
. {Individual Contract 485 0 485 382 - 0 382 237 0 237
Parent/Child Contract 90, 162 252 65 116] 181 42 79 121
Family Contract 78 219 297 66 192| 258 46 123 169




ITotal I 653 381 1,034 513] 308 82| 325 202 527,

A comparison of the active employee charter school group with the Plan’s overall active employee group reveals the
following percentages of total group membership over the last three fiscal years:

Charter School Group Total Health Plan Group

Percent of Percent of Percent of Percent of Percent of Percent of

Employees Dependents  Group  Employees Dependents ~ Group
Age 0-29 24.5% 80.6% 45.5% 12.5% 455%| 125%
Age 3044 43.6% 10.0% 31.0% 37.3% 31.0% 37.3%
Age 45-54 25.8% 7.2% 18.8% 34.7%| . 18.8% 34.7%
Age 55-64 5.7% 1.8% 4.2% 14.4% 4.2% 14.4%
Age 65+ 0.5% 0.3% 0.4% 1.1% 0.4% 1.1%
individual Contract 73.9% 0.0% 46.2% 73.2% 46.2% 73.2%
Parent/Child Contract 13.1% 39.8% 23.1% 14.5% 23.1% 14.5%
Family Contract 13.0% 60.2% 30.7% 12.3% 30.7% 12.3%

The active employee charter schools’ group comparés favorably with the Plan’s overall active employee group in
these respects and has had a favorable underwriting experience during the last three fiscal years.

SOURCES OF DATA:
-Actuarial Note, Hartman & Associates, House Bill 34, March 14, 2003, original of which is on file in the General
Assembly’s Fiscal Research Division.
-Actuanal Note, Aon Consulting, House Bill 34, March 14, 2003, original of which is on file with the Comprehensive
Major Medical Plan for Teachers and State Empioyees and the General Assembly’s Fiscal Research Division.
-Charter School Approval and Employee Data provided by the Office of Charter Schools, North Carolina
Department of Public Instruction.

-Charter School Retirement System Participation & Retiree Data provided by the Retirement Systems Division, North
Carolina Department of State Treasurer.
TECHNICAL CONSIDERATIONS: None.
FISCAL RESEARCH DIVISION: 733-4910

PREPARED BY: Sam Byrd

e

APPROVED BY: James D. Johnson, Director Fiscal Research Division
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3-27-63

2003 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Bonner, Hilton, Warner & Wood, Chairs for the Commlttee on
EDUCATION. '

[] Committee Substitute for
H.B. 421 A BILL TO BE ENTITLED AN ACT TO MAKE VETERANS DAY A
HOLIDAY FOR SCHOOL PERSONNEL.

] with a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [_]

[J With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance [] Ol _

ﬁ With a favorable report as to the committee substitute bill (# ), E-mheh—ehmges—t-he
itls, unfavorable as to (the orlgmal blll) éGemmr&eerS&bsﬁ&ﬁe—Bﬂl—#———),-éand

[] With a favorable report as to House committee substitute bill (# ), [[] which changes
the title, unfavorable as to Senate committee substitute bill.

[J With an unfavorable report.-

(] With recommendation that the House coﬁcur. (

[] With recommendation that the House do not concur.

W W'ith. recommendation that the Hou;e do not concur; request conferees.

] With recommendation that the House concur; committee believes bill to be material.

] With an unfavorable report, with a Minority Report attached.

[ without prej udice.

[] With an indefinite postponement report.
[] With an indefinite postponement report, with a Minority Report attached.

[] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
' ' 03/19/03
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GENERAL ASSEMBLY OF NORTH 'CAROLINA
SESSION 2003

HOUSE BILL 421
PROPOSED COMMITTEE SUBSTITUTE H421-CSSF-2 [v.1]

3/17/2003 4:04:58 PM

Short Title: Veterans Day a Holiday for School Staff. ~ (Public)
Sponsors: ' | | '
Referred to: N

March 12, 2003

A BILL TO BE ENTITLED
AN ACT TO MAKE VETERANS DAY A HOLIDAY FOR SCHOOL PERSONNEL.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(b)(4) reads as rewritten:
"(b) - Limitations. — The following limitations apply when developmg the school
calendar: ~

s (4)  Veterans Day shall be a holiday for all public school personnel and for
all students enrolled in the public schools."
SECTION 2.. This act is effective when it becomes law and apphes to all

school years beginning with the 2004-2005 school year.



HOUSE BILL 421:
Veterans Day a Holiday for School Staff

BILL ANALYSIS

Committee: House Education . Introduced by: Rep. McLawhorn
Date: March 18, 2003 _ Summary by:  Shirley Iorio
Version: First . Committee Staff

SUMMARY: House Bill 421 would make Veterans Day a holiday for students and all public school
personnel.

CURRENT LAW: Local boards of education are required to adopt a school calendar consisting of
220 days. Within that 220-day calendar, the local board must include the same or an equivalent number of
legal holidays occurring within the school calendar as those designated by the State Personnel
Commission for State Employees. One of the limitations that applies when developing the school calendar
is that Veterans Day must be a holiday for all students enrolled in the public schools. It is not a
required holiday for teachers and other school personnel. The bill would become effective when it
becomes law. ' ‘

BILL ANALYSIS: The bill would require local boards of education to make Veterans Day a holiday
for students and staff when they build their school calendar. It would not increase the number of holidays.

BACKGROUND: G.S. 115C- 84.2 (School calendar) was rewritten in 1997 (changes effective in
1998) to give more flexibility to local school systems to build a calendar that would meet the needs of the
“ local community. There was concern at the time about students not getting enough instructional time.

Prior to July 1, 1998, G.S. 115C-84(f) read as follows: "Veterans Day shall be a holiday for all children
enrolled in the public schools, but shall be a work day for all school employees, unless designated as a
holiday by the local board of education”.

Effective July 1, 1998, and still the law, G.S. 115C-84.2(b)(4), reads: "Veteran's Day shall be a holiday
for all students enrolled in the public schools".

' ‘ H421-SMSF-001

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 421
Short Title: Veterans Day a Holiday for School Staff. (Public)

Sponsors:  Representative McLawhorn.

Referred to: Education.

March 12, 2003

A BILL TO BE ENTITLED 4
AN ACT TO MAKE VETERANS DAY A HOLIDAY FOR SCHOOL PERSONNEL.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 115C-84.2(b)(4) reads as rewritten:

"(b) Limitations. — The following limitations apply when developing the school
calendar:

(4)  Veterans Day shall be a holiday for all public school personnel and for
all students enrolled in the public schools.”
SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2003
H 1
HOUSE BILL 271
Short Title: Job Sharing for School Counselors. (Public)

Sponsors:  Representatives Glazier, Warner, Lucas, Insko (Primary Sponsors); G.
Allen, Bordsen, Carney, Dickson, Goodwin, Lewis, Sauls, and Warren.

Referred to: Education.

March 6, 2003

A BILL TO BE ENTITLED
AN ACT TO FACILITATE JOB SHARING BY PUBLIC SCHOOL GUIDANCE
COUNSELORS.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-302.2 reads as rewritten:

"§ 115C-302.2. Job sharing by classroom teachers;teachers and guidance
counselors.

(@) The General Assembly finds that there is a shortage of qualified classroom
teachers available in certain areas of certification, grade levels, and geographical areas
of the State-State and that there is a shortage of qualified guidance counselors in certain
geographical areas of the State. The elimination of administrative and fiscal limitations
on job-sharing arrangements would make teaching an attractive option for
well-qualified classroom teachers and guidance counselors who do not wish to work full
time.

(b) A "classroom teacher in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a public school teacher
for fifty percent (50%) of the teacher workweek, as defined by that
local board of education;

(2) Ispaid on the teacher salary schedule;

(3) Spends at least seventy percent (70%) of his or her work time in
classroom instruction; and

(4) Is sharing a teacher position with one other employee of that local
board of education who meets the requirements of subdivisions (1)
through (3) of this subsection.

The term does not include certified instructional support personnel or certified
school services personnel such as guidance counselors, media coordinators,
psychologists, social workers, audiologists, speech and language pathologists, and
nurses.
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(bl) A "guidance counselor in a job-sharing position" is a person who:

(1

Q2
3)

Is employed by a local board of education as a guidance counselor for
fifty percent (50%) of the guidance counselor workweek. as defined by
that local board of education;

Is paid on the teacher salary schedule; and

Is sharing a guidance counselor position with one other employee of
that local board of education who meets the requirements of
subdivisions (1) and (2) of this subsection.

(c) The State Board of Education shall adopt rules to facilitate job sharing by
classroom teachers-—teachers and guidance counselors. These rules shall provide that a
classroom teacher or a guidance counselor in a job-sharing position shall receive paid
legal holidays, annual vacation leave, sick leave, and personal leave on a pro rata basis.
Such a-teacher-an employee shall also receive service credit under the Teachers' and
State Employees' Retirement System as provided in G.S. 135-4(b) and insurance
benefits as provided in Article 3 of Chapter 135 of the General Statutes. (2002-174, s.

1.)"

SECTION 2. G.S. 135-1(25), as rewritten by Section 1 of S.L. 2002-110,
reads as rewritten:
"(25) "Teacher" shall mean any teacher, helping teacher, classroom teacher

Page 2

in a job-sharing position as defined in G.S. 115C-302.2(b) except for a
beneficiary in that position, guidance counselor in a job-sharing
position as defined in G.S. 115C-302.2(b2) except for a beneficiary in
that position, librarian, principal, supervisor, superintendent of public
schools or any full-time employee, city or county, superintendent of
public instruction, or any full-time employee of Department of Public
Instruction, president, dean or teacher, or any full-time employee in
any educational institution supported by and under the control of the
State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee except for a classroom
teacher in a job-sharing pesitien;position or a guidance counselor in a

job-sharing position and shall not include those participating in an
optional retirement program provided for in G.S. 135-5.1 or G.S.
135-5.4. In all cases of doubt, the Board of Trustees, hereinbefore
defined, shall determine whether any person is a teacher as defined in
this Chapter. On and after August 1, 2001, a person who is a
nonimmigrant alien and who otherwise meets the requirements of this
subdivision shall not be excluded from the definition of "teacher"
solely because the person holds a temporary or time-limited visa.
Notwithstanding the foregoing, the term "teacher" shall not include
any nonimmigrant alien employed in elementary or secondary public
schools (whether employed in a full-time, part-time, temporary,
permanent, or substitute teacher position) and participating in an
exchange visitor program designated by the United States Department
of State pursuant to 22 C.F.R. Part 62."

House Bill 271-First Edition
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SECTION 3. G.S. 135-4(b) reads as rewritten:

"(b) The Board of Trustees shall fix and determine by appropriate rules and
regulations how much service in any year is equivalent to one year of service, but in no
case shall more than one year of service be creditable for all services in one year.
Service rendered for the regular school year in any district shall be equivalent to one
year's service. Service rendered by a classroom teacher in a job-sharing position or a
guidance counselor in a job-sharing position shall be credited at the rate of one-half year
for each regular school year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"(a2) A classroom teacher in a job-sharing position as defined in G.S.
115C-302.2(b) or a guidance counselor in a job-sharing position as defined in G.S.
115C-302.2(b1) shall be eligible for coverage under the Plan, on a partially contributory
basis, subject to the provisions of G.S. 135-40.3. If these employees elect to participate
in the Plan, the employing unit shall pay fifty percent (50%) of the Plan's total
noncontributory premiums. Individual employees shall pay the balance of the total
noncontributory premiums not paid by the employing unit."

SECTION 5. Nothing in this act shall be construed to require local school
administrative units to place part-time employees in job-sharing positions or to hire
employees in job-sharing positions.

SECTION 6. Sections 1 through 4 of this act become effective January 1,
2004. The remainder of this act is effective when it becomes law.

House Bill 271-First Edition ' Page 3
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HOUSE BILL 271
PROPOSED COMMITTEE SUBSTITUTE H271-CSRJ 6 [v.4]

3/26/2003 5:18:59 PM

Short Title: Job Sharing for School Counselors/Study. (Public)
Sponsors:
Referred to:
March 6, 2003
A BILL TO BE ENTITLED

AN ACT TO AMEND THE DEFINITION OF TEACHER IN A JOB-SHARING
POSITION, TO FACILITATE JOB SHARING BY PUBLIC SCHOOL
GUIDANCE COUNSELORS, AND TO AUTHORIZE THE JOINT
LEGISLATIVE EDUCATION OVERSIGHT COMMITTEE TO STUDY ISSUES
RELATED TO JOB SHARING BY OTHER PUBLIC SCHOOL EMPLOYEES.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 115C-302.2 reads as rewritten:

"§ 115C-302.2. Job sharing by classroom teaehers:teachers and guidance

counselors.

(@) The General Assembly finds that there is a shortage of qualified classroom
teachers available in certain areas of certification, grade levels, and geographical areas
of the State-State and that there is a shortage of qualified guidance counselors in certain
geographical areas of the State. The elimination of administrative and fiscal limitations
on job-sharing arrangements would make teaching an attractive option for
well-qualified classroom teachers who do not wish to work full time and would make
counseling an attractive option for guidance counselors who do not wish to work full
time.

(b) A "classroom teacher in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a public school teacher
for fifty percent (50%) of the teacher workweek, as defined by that
local board of education;

(2) Is paid on the teacher salary sehedule; scheduie; and

(3) Spends at least seventy percent (70%) of his or her work time in
classroom msﬂme&e&—aﬁdmstructlon
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The term does not include certified instructional support personnel or certified
school services personnel such as guidance counselors, media coordinators,
psychologists, social workers, audiologists, speech and language pathologists, and
nurses.

(bl) A "guidance counselor in a job-sharing position" is a person who:

(1) Is employed by a local board of education as a guidance counselor for
fifty percent (50%) of the guidance counselor workweek. as defined by
that local board of education; and

(2)  Ispaid on the teacher salary schedule.

(c)  The State Board of Education shall adopt rules to facilitate job sharing by
classroom teachers—teachers and guidance counselors. These rules shall provide that a
classroom teacher_or a guidance counselor in a job-sharing position shall receive paid
legal holidays, annual vacation leave, sick leave, and personal leave on a pro rata basis.
Such a-teacher-an employee shall also receive service credit under the Teachers' and
State Employees' Retirement System as provided in G.S. 135-4(b) and insurance
benefits as provided in Article 3 of Chapter 135 of the General Statutes.

(d)  Before a local board of education designates a teaching position as a job-
sharing position, the board must determine that there is a shortage in that local school
administrative unit of qualified classroom teachers in that area of certification or at that
grade level. Before a local board of education designates a guidance counselor position
as a job-sharing position, the board must determine that there is a shortage in that local
school unit of guidance counselors."

SECTION 2. G.S. 135-1(25) reads as rewritten:

"(25) "Teacher" shall mean any teacher, helping teacher, classroom teacher
in a job-sharing position as defined in G.S. 115C-302.2(b) except for a
beneficiary in that position, guidance counselor in a job-sharing
position as defined in G.S. 115C-302.2(b1) except for a beneficiary in
that position, librarian, principal, supervisor, superintendent of public
schools or any full-time employee, city or county, superintendent of
public instruction, or any full-time employee of Department of Public
Instruction, president, dean or teacher, or any full-time employee in
any educational institution supported by and under the control of the
State: Provided, that the term "teacher" shall not include any part-time,
temporary, or substitute teacher or employee except for a classroom
teacher in a job-sharing pesities;position or a guidance counselor in a
job-sharing position and shall not include those participating in an

" optional retirement program provided for in G.S. 135-5.1 or G.S.
135-5.4. In all cases of doubt, the Board of Trustees, hereinbefore
defined, shall determine whether any person is a teacher as defined in
this Chapter. On and after August 1, 2001, a person who is a
nonimmigrant alien and who otherwise meets the requirements of this
subdivision shall not be excluded from the definition of "teacher"
solely because the person holds a temporary or time-limited visa.
Notwithstanding the foregoing, the term "teacher" shall not include

Page 2 House Bill 271 H271-CSRJ-6 [v.4]
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any nonimmigrant alien employed in elementary or secondary public
schools (whether employed in a full-time, part-time, temporary,
permanent, or substitute teacher position) and participating in an
exchange visitor program designated by the United States Department

of State pursuant to 22 C.F.R. Part 62."

SECTION 3. G.S. 135-4(b) reads as rewritten: |

"(b) The Board of Trustees shall fix and determine by appropriate rules and
' regulations how much service in any year is equivalent to one year of service, but in no
case shall more than one year of service be creditable for all services in one year.
Service rendered for the regular school year in any district shall be equivalent to one
year's service. Service rendered by a classroom teacher in a job-sharing position or a

guidance counselor in a job-sharing position shall be credited at the rate of one-half year
for each regular school year of employment.

SECTION 4. G.S. 135-40.2(a2) reads as rewritten:

"(a2) A -classroom teacher in a Job-sharmg position as defined in G.S.
115C-302.2(b) or a guidance counselor in_a job-sharing position as defined in G.S.
115C-302.2(b1) shall be eligible for coverage under the Plan, on a partially contributory
basis, subject to the provisions of G.S. 135-40.3. If these employees elect to participate
in the Plan, the employing unit shall pay fifty percent (50%) of the Plan's total
noncontributory premiums. Individual employees shall pay the balance of the total
noncontributory premiums not paid by the employing unit."

SECTION 5. Nothing in this act shall be construed to require local school
administrative units to place part-time employees in job-sharing positions or to hire
employees in job-sharing positions.

SECTION 6. The Joint Education Oversight Committee shall study issues
relating to job sharing by public school employees other than teachers and guidance
counselors. In the course of the study the Committee shall study the need to facilitate
job sharing for these employees, the cost to the local school administrative unit to hire
employees in job-sharing positions and the impact on the Teachers' and State
Employees Retirement System and the Comprehensive Major Medical Plan. The
Committee shall report on the results of this study to the 2004 General Assembly.

SECTION 7. Sections 1 through 4 of this act become effective January 1,
2004. The remainder of this act is effective when it becomes law.

H271-CSRJ-6 [v.4] House Bill 271 Page 3



HOUSE BILL 271:
Job Sharing for School Counselors.

BILL ANALYSIS
Committee: House Education Introduced by: Reps. Glazier, Wamner, Lucas
Date: March 26, 2003 and Insko
Version: PCS for First Edition Summary by:  Sara Kamprath
H271-CSRJ-6 (v.4) ; Committee Analyst

SUMMARY: The proposed committee substitute for House Bill 271 would facilitate job sharing by
guidance counselors who do not wish to work full time by requiring the State Board of Education to
adopt rules that provide holidays and leave benefits on a pro rata basis. The proposed committee
substitute for the bill also amends the creditable service section of the Teachers' and State Employees'
Retirement System for a guidance counselor in a job-sharing position as defined in G.S. 115C-
302.2(b1). The bill also amends the eligibility criteria of the Comprehensive Major Medical Plan to
allow coverage on a partially contributory basis for those employees. The Joint Legislative Educatton
Oversight Committee shall study issues relating to job sharing by other public school employees.

Major Differences between the Proposed Committee Substitute and the First Edition

1. The proposed committee substitute deletes the requirement in existing law that a classroom
teacher in a job-sharing position can only share that position with another teacher who also is
eligible to be a teacher in a job-sharing position.

2. Before a teacher position can be classified as a job-sharing position, the local board must make a
determination that a shortage of qualified classroom teachers with that certification or at that grade
level exists in the school unit. Before a guidance counselor position can be classified as a job-
sharing position, the local board must make a determination that a shortage of guidance counselors
exists in the school unit.

3. The Joint Legislative Education Oversight Committee shall study job sharing by other public
school employees, including the cost to the local school unit and the impact on the State
Retirement System and Major Medical Plan.

BACKGROUND:

Under current law, only those State employees who work a minimum of 30 hours per week or more for
nine or more months per year are members of the Teachers' and State Employees' Retirement System and
_are eligible for coverage under the Teachers' and State Employees' Comprehensive Major Medical Plan.

During the 2002 Session, the General Assembly passed legislation allowing a classroom teacher to share a
teacher position with another classroom teacher employed by the same local board of education. Both
teachers had to be employed for 50% of the teacher workweek, be paid on the teacher salary schedule and
spend 70% of their time in classroom instruction. Other certified instructional support personnel and
certified school services personnel, including guidance counselors, were specifically excluded.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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BILL ANALYSIS:

Section 1. The proposed committee substitute for House Bill 271 deletes the current requirement that a
classroom teacher in a job-sharing position must share that position with one other employee who also is
eligible to be a teacher in a job-sharing position.
The proposed committee substitute amends G.S. 115C-302.2 to facilitate job sharing for guidance
counselors who choose not to work full time. Under rules adopted by the State Board of Education, these
Job sharing guidance counselors will have paid legal holidays, annual vacation leave, sick leave and
personal leave on a pro rata basis. A job sharing guidance counselor will also receive service credit under
the Teachers' and State Employees' Retirement System and insurance benefits. A guidance counselor in a
job-sharing position is defined as a person who is:

1. Employed by a local board of education as a guidance counselor for 50% of the guidance

counselor workweek; and

2. Paid on the teacher salary schedule.
- Section 2. ‘House Bill 271 rewrites G.S. 135-1(25) by amending the definition of "Teacher" in the
Teachers' and State Employees' Retirement System (TSERS) to include a guidance counselor in a job-
sharing position as defined in G.S. 115C-302.2(b1).

Section 3. The proposed committee substitute for House Bill 271 rewrites G.S. 135-4 regarding
creditable service in the TSERS to allow a guidance counselor in a job-sharing position as defined in G.S.
115C-302.2(b1) to receive credit at the rate of one-half year for each regular school year that the A
individual was employed, but the salary credited shall be that of the full-time position. ‘

Section 4. The proposed committee substitute for House Bill 271 allows a guidance counselor in a job-
sharing position as defined in G.S. 1 15C-302.2(b1) to be eligible for coverage under the Comprehensive
Major Medical Plan on a partially contributory basis. If such an employee elects to participate, the
employing unit shall pay 50% of the Plan's noncontributory premium and the employee shall pay the
balance.

Section 5. Nothing in the proposed committee substitute for the bill shall be construed to require local
school administrative units to place part-time employees in job-sharing positions or to hire employees in
job-sharing positions.

Section 6. The Joint Legisla