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MEMBER E-MAIL ASSISTANT PHONE OFFICE SEAT
ALEXANDER, Martha, Chair Marthaa@ncleg.net Ann Faust 3-5807 2208 32
GIBSON, Pryor, Chair Pryorg@ncleg.net Shirlyn MacPherson 5-3007 419A 96
HOWARD, Julia, Chair Juliah@ncleg.net Anne Soles 3-5904 1106 3
LUEBKE, Paul, Chair Paull@ncleg.net Joyce Harris 3-7663 529 44
McCOMAS, Danny, Chair Dannym@ncleg.net  Judy Lowe 3-5786 506 13
WAINWRIGHT, William, Chair ~ Williamw@ncleg.net Blinda Edwards 3-5995 532 8
DAUGHTRIDGE, Bill, Vice-Chair Billd@ncleg.net Rachel Dupree 3-5802 304B 87
H__ILL, Dewey, Vice-Chair Deweyh@ncleg.net  Gennie Thurlow 3-5830 1309 10
ROSS Deborah Vice-Chair - Deborahr@ncleg.net Margie Penven 3-5773 2223 65
WEISS Jennifer, Vice-Chair Jenniferw@ncleg.net  Susan Doty 3-5781 2221 31
WOMBLE Larry, Vice-Chair Larryw(@ncleg.net Dorothy McLean 3-5777 534 56 a
ALLEN Bemard Bernarda@ncleg.net  Latisha Dumas 3-5772 1325 79’
BLACKWOOD Curtis Curtisb@ncleg.net Mizie Finke 3-2406 1317 97
BLUST Jehn : Johnbl@ncleg.net Betty Childress 3-5806 1420 109
, BORDSEN Allce Aliceb@ncleg.net Erin Wynia 3-5820 530 29
_ CAPPS Russell’ Russellc@ncleg.net  Nancy Fox 3-5903 501 118
: «CARNEY Becky Beckyc@ncleg.net Joyce Langdon 3-5827 1221 54
DOCKHAM Jerry Jerryd@ncleg.net Regina Irwin 5-2526 ~ 1424' 106
. 'ENGLAND Bob Bobe@ncleg.net Lisa Brown 3-5749 © 2219 78
~ FAISON;Bill Billf@ncleg.net Katie Jackelen 5-3019 ‘537 93
VFISHER Susan Susanf@ncleg.net Meredith Woodlief .5-2013 420 30
_,'FOLWELL Dale Mary-Marchman '3-5787 508 104
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GLAZIER, Rick Rickg@ncleg.net Carin Savel 3-5601 2215 81
GOFORTH, Bruce Bruceg@ncleg.net Ann Jordan 3-5746 1220 21
HACKNEY, Joe Joeh@ncleg.net Emily Reynolds 3-5752 2207 69
HARRELL, Jim Jimha@ncleg.net Beth LeGrande 5-1883 403 46
HOLLIMAN, Hugh Hughh@ncleg.net Carol Bowers 5-0873 1213 55
INSKO, Verla Verlai@ncleg.net Pam Evans 3-7208 2121 70
JONES, Earl Earlj@ncleg.net Mia Bailey 3-5825 536 80
LEWIS, David Davidl@ncleg.net Marie Strickland 5-3015 509 100
LUCAS, Marvin Marvinl@ncleg.net Thelma Utley 3-5775 1323 20
McGEE, William Williamm@ncleg.net Jayne Nelson 3-5747 531 103
RAYFIELD, John Johnr@ncleg.net Brenda Olls 3-5868 510 73
UNDERHILL, Alice aliceu@ncleg.net Judy Veorse 3-5853 1206 17
VINSON, Doug dougv@ncleg.net Darden Trotter 3-5886 1010 89
WALEND, Trudi Trudiw@ncleg.net Ken Walend 5-4466 1015 115
WILEY, Laura lauraw@ncleg.net Susan Brothers 3-5877 513 88
EX-OFFICIO MEMBERS

CULPEPPER, Bill Billc@ncleg.net Dot Crocker 5-3028 404 36
CUNNINGHAM, Pete Petec@ncleg.net Valerie Rustin 3-5778 541 7
EDDINS, Rick Ricke@ncleg.net Susan Phillips 3-5828 1002 26
STAFF

Cindy Avrette, Research cindya@ncleg.net 3-2578 545

Erika Churchill, Research erikac@ncleg.net 3-2578 545

Judy Collier, Research judyc@ncleg.net 3-2578 545

Trina Griffin, Research trinag@ncleg.net 3-2578 545
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Rodney Bizzell, Fiscal Research
David Crotts, Fiscal Research
Linda Millsaps, Fiscal Research
Alexei Pavlichev, Fiscal Research
Martha Walston, Fiscal Research

Mikael Gross, Bill Drafting
Ashley Huffstetler, Bill Drafting
Canaan Huie, Bill Drafting

COMMITTEE ASSISTANT
Jason Cannon

rodneybi@ncleg.net
davidec@ncleg.net
lindam@ncleg.net
alexeip@ncleg.net
marthaw(@ncleg.net

mikaelg@ncleg.net

ashleyh@ncleg.net
canaanh@ncleg.net

jasonc@ncleg.net
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3-4910
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5-1812
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- North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance Page: 001 of 014
2005-2006 Biennium Leg. Day: H-122/s-123
Bill Introducer Short Title Latest Action In Date Out Date
009 Holliman THOMASVILLE HR Ch. SL 2005-108 01-31-05 03-24-05
‘ DEANNEXATION.
15 Miller CIGARETTE TAX H Ref To Com On 01-31-05
INCREASE FOR PUBLIC Finance
HEALTH.
H0020 Holliman HEALTH INSURANCE *H Ref To Com On 01-31-05 03-10-05
CREDIT/MINIMUM WAGE. Finance
H0020 Holliman HEALTH INSURANCE *H Ref To Com On 03-17-05 08-04-05
CREDIT/MINIMUM WAGE. Finance
H0034 Hill TABOR CITY SATELLITE H Re-ref Com On 02-02-05 06-23-05
ANNEXATION, Agriculture
HO0035 Alexander ADET SCHOOL/FEE/ *HR Ch. SL 2005-312 04-12-05 04-26-05
QUALIS. INCREASE.
HO0036 Allred EXPAND HOMESTEAD TAX H Ref To Com On 02-02-05
BENEFIT VIA TAX Finance
CREDIT.
HO058 Moore SECURITIES TRANSFER *H Re-ref Com On 04-12-05
ON DEATH. Finance
HO060 Dollar INCORPORATE SWIFT H Ref To Com On 02-03-05
CREEK. Finance
HO061 Culpepper INCOME TAX - EXEMPT H Re-ref Com On 03-16-05
CERTAIN MILITARY Finance
INCOME.
HOC84= Nye LONG-TERM CARE H Ref To Com On 02-07-05
INSURANCE TAX CREDIT. Finance
HO085 Womble VARIOUS SPECIAL *HR Ch. SL 2005-216 02-07-05 05-18-05
LICENSE PLATES
H0088 Miller ELECTORAL FAIRNESS *H Ref To Com On 03-28-05 08-23-05
ACT. Judiciary I
05 Luebke MOTOR FUEL TAX CHGS & *H Pres. To Gov. 8/ 02-08-05 05-04-05
‘ REV LAWS TECHNICAL 24/2005
CHGS.
HO116 Brubaker PROPERTY TAX CHANGES *HR Ch. SL 2005-313 02-09-05 04-26-05
H0118= Clary REENACT LONG-TERM H Ref To Com On 02-09-05
CARE INSURANCE TAX Finance
CREDIT.
H0125= Wilson WEST JEFFERSON HR Ch. SL 2005-49 02-09-05 04-05-05
OCCUPANCY TAX.
H0143= Coates EXEMPT AGRI-TOURISM H Ref To Com On 03-16-05 08-23-05
FROM PRIVILEGE TAX. Finance
H0148= Howard LONG-TERM CARE H Ref To Com On 02-09-05
INSURANCE TAX CREDIT. Finance
HO186 LaRoque INCREASE UNIFORM *H Re-ref Com On 03-15-05
JUROR FEES. Finance
H0237 Coates REVISE MORTGAGE *HR Ch. SL 2005-316 07-06~-05 07-28-05
LENDING ACT.
H0251= Setzer FIREFIGHTER/RESCUE H Ref To Com On 02~16-~05
SQUAD TAX DEDUCTION. Finance
H0254 Crawford GARVEE BOND ISSUANCE. *H Pres. To Gov. 8/ 05-26-05 07-07-05
23/2005
H0272 L. Allen SANITARY DISTRICT SET- *H Re-ref Com On 03-28-05
OFF DEBT COLLECTION. Finance
H0278 Brown WALKERTOWN HR Ch. SL 2005-50 02-17-05 04-05-05
DEANNEXATIONS.
H0283 Pierce TAX CREDIT FOR H Ref To Com On 02-17-05

EMPLOYING FELONS.

Finance

'$' indicates the bill is an appropriation bill.
A bold line indicates the bill is an appropriation bill.
indicates that the text of the original bill was changed by some action.
'=' indicates that the original bill is identical to another bill.
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North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance Page: 002 of 014
2005-2006 Biennium Leg. Day: H~122/S-123
Bill Introducer Short Title Latest Action In Date Out Date
85 Pierce TAX INCENTIVE - H Ref To Com On 02-17-05
‘ PREVENTIVE HEALTH Finance
CARE.
H0286 Weiss INCREASE CIGARETTE H Ref To Com On 02-17-05
TAX. Finance
HO287= Nye AMEND OCCUPATIONAL H Re-ref Com On 02-17-05 04-05-05
THERAPY LAWS/FEES. Health
H0295= Hilton FIREFIGHTER/RESCUE H Ref To Com On 02-17-05
SQUAD TAX DEDUCTION, Finance
H0317 Clary WACO TOWN CENTER. H Re-ref Com On 03-17-05 04-07-05
Rules, Calendar,
and Operations of
the House
H0342 Gibson REDUCE FRANCHISE TAX. H Ref To Com On 02-22-05
Finance
H0344 Setzer LAW ENFORCEMENT TAX H Re-ref Com On 02-22-05 07-13-05
DEDUCTION. Agriculture
HO0350 Stiller HOLDEN BEACH CANAL *H Ref To Com On 03-17-05 04-07-05
DREDGING FEE. Finance
H0351 Owens MODIFY PASQUOTANK/ *HR Ch. SL 2005-16 02-23-05 04-05-05
ELIZ. CITY OCCUPANCY
TAX.
HO0352 Holloway SMALL BUSINESS TAX H Ref To Com On 02-23-05
EXEMPTION. Finance
HO370 Steen SATELLITE ANNEXATIONS/ *HR Ch. SL 2005-173 03-23-05 04-05-05
VARIOUS
MUNICIPLALITIES.
HO0378 Setzer AIR MEDAL SPECIAL H Ref To Com On 02-24-05
LICENSE PLATE. Finance
79 Setzer COLD WAR VETERAN H Ref To Com On 02~24-05
Q SPECIAL LICENSE PLATE. Finance
93= Stam HOLLY SPRINGS EMINENT HR Ch. SL 2005-57 02-28-05 04-07-05
DOMAIN.
H0396 Holloway INCREASE LONG-TERM H Ref To Com On 02-28-05
CARE TAX CREDIT. Finance
H0397 Howard APPRENTICESHIP H Ref To Com On 02-28-05
PROGRAM TAX CREDITS. Finance
H0399 Owens UNIFIED GOVERNMENT. *HR Ch. SL 2005-35 03-16-05 04-05-05
H0433 1Insko EARNED INCOME TAX H Ref To Com On 03-02-05
CREDIT. Finance
H0442 Faison INCREASE JUROR FEES/ H Ref To Com On 03-02-05
COURT COSTS. Finance
HO0445= Pate INCOME TAX CREDIT - H Ref To Com On 03-02-05
ENERGY EFFICIENT Finance
HOMES.
HO446 L. Allen ROANOKE RAPIDS HR Ch. SL 2005-9 03-02-05 03-29-05
ANNEXATION/ETJ/WELDON
ANNEX.
H0449 Stam GIFT TAX CHANGES. *H Ref To Com On 03-02-05 04-12-05
Finance
H0454= Tolson WATER/UTILITIES H Re-ref Com On 04-13-05 05-04-05
SAVINGS IN GOVT. Appropriations
FACILITIES.
H0464 Parmon WINSTON-SALEM MOTOR *HR Ch. SL 2005-278 03-03-05 04-26-05
VEHICLE TAX INCREASE.
H0469= Current LEASE PURCHASE FOR *H Re-ref Com On 03-29-05



North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance Page: 003 of 014
2005-2006 Biennium Leg. Day: H-122/8-123
Bill Introducer Short Title Latest Action In Date OQut Date
SCHOOL WAREHOUSE. Finance
.170 Walend TRANSYLVANIA *HR Ch. SL 2005-88 03-07-05 05-24-05
OCCUPANCY TAX.
H0474= Ross MILL REHABILITATION *H Ref To Com On 03-07-05 08-23-05
TAX CREDIT. Finance
H0476 Tolson WILSON/GREENE HR Ch. SL 2005-259 03-07-05 03-24-05
BOUNDARY SETTLEMENT.
H0478 Folwell TOBACCOVILLE HR Ch. SL 2005-51 03-07-05 04-05-05
DEANNEXATION.
HO0488 Weiss CARY CHARTER REWRITE. *HR Ch. SL 2005-117 03-07-05 04-26-05
HO0491 Hilton REDUCE HANDGUN PERMIT H Ref To Com On 03-07-05
FEE. Finance
H0498= Hollo TAYLORSVILLE HR Ch. SL 2005-52 03-07-05 03-24-05
SATELLITE ANNEXATIONS.
HO0504= Wainwright FUEL TAX REFUND FOR H Ref To Com On 03-07-05
OFF-ROAD USE BY Finance
PUMPERS.
H0512= Jeffus INCOME TAX CREDIT FOR H Ref To Com On 03-07-05
PUBLIC SCHOOL Finance
TEACHERS.
$ HO530 Brown HISTORIC OAK GROVE H Re-ref Com On 08-02-05
SCHOOL FUNDS. Finance
HO0540 L. Allen HALIFAX AND ROANOKE *HR Ch. SL 2005-46 03-09-05 04-05-05
RAPIDS OCCUPANCY
TAXES.
H0544 Rapp MADISON COUNTY HR Ch. SL 2005-118 03-09-05 04-05-05
OCCUPANCY TAX.
HO0566= Gibson MODERN ESCHEAT H Re-ref Com On 04-20-05
INVESTMENT PROGRAM. Finance
80 Rayfield BELMONT & TROUTMAN *HR Ch. SL 2005-220 03-10-05 04-19-05
q OCCUPANCY TAX.
580 Rayfield BELMONT & TROUTMAN *HR Ch. SL 2005-220 06-29-05 07-19-05
OCCUPANCY TAX.
HO0S581= Rayfield BELMONT STREET HR Ch. SL 2005-111 04-06-05 04-19-05
LIGHTING ASSESSMENTS.
HO0608= Moore CONSUMER CREDIT H Ref To Com On 03-14-05
PROTECTION ACT. Finance
H0613 Harrell UPDATE CERTIFICATION/ *H Pres. To Gov. 8/ 03-14-05 05-18-05
LICENSURE/REC. 23/2005
THERAPY.
HO0621= Wright SMALL INSTALLMENT H Re-ref Com On 04-13-05
CONSUMER LOANS. Finance
H0623= Goforth AMEND TAXATION OF H Ref To Com On 03-14-05
CONSTRUCTION Finance
MACHINERY.
$ H0625= L. Allen ADVANCED VEHICLE H Ref To Com On 03-14-05
RESEARCH CENTER Finance
INCENTIVE.
H0629 Adams OPTION TO FREEZE *H Ref To Com On 03-15-05 05-18-05
CREDIT REPORT. Judiciary I
H0631 Haire MAGGIE VALLEY *HR Ch. SL 2005-79 03-15-05 03-29-05
SATELLITE ANNEXATIONS.
HO0634 Tolson JUDICIAL DEPT. *H Re-ref Com On 03-28-05
CRIMINAL BACKGROUND Finance
CHECKS.-AB
HO0646 Holliman INSURANCE COMPANY FEE *H Pres. To Gov. 8/ 04-18-05 04-26-05
'$' indicates the bill is an appropriation bill.
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CONSOLIDATION.-AB 24/2005
‘48 Moore EXEMPT BUILDER'S H Ref To Com On 03-16-05
INVENTORY. Finance
H0650 Haire BUSINESS COURT CASES/ *H Pres. To Gov. 8/ 03-28~-05 06-14-05
FEE. 24/2005
H0682 Capps OPERATION IRAQI H Ref To Com On 03-17-05
FREEDOM REGISTRATION Finance
PLATES.
HO0688 Gibson CERTIFY ON-SITE *H Ref to 03-17-05 07-07-05
WASTEWATER Agriculture/
CONTRACTORS. Environment/
Natural
Resources. If
fav, re-ref to
Finance
HO689 Gibson MONROE MEALS TAX. *HR Ch. SL 2005-261 03-17-05 05-04-05
H0691 Insko CARRBORO MOTOR *HR Ch. SL 2005-306 03-17-05 04-26-05
VEHICLE TAX.
H0692= Jeffus GUILFORD BATTLEGROUND H Ref To Com On 03-17-05
SPECIAL PLATE. Finance
HO705= Hill PRESENT-USE VALUE HR Ch. SL 2005-293 03-17-05 04-12-05
BUYOUT CREDITS.
H0723 Glazier UNC/CRIMINAL RECORD *H Re-ref Com On 05-26-05 06-08-05
CHECKS/FEE.-AB Finance
HO0726= Brubaker SPECIAL OBLIGATION H Ref To Com On 03-17-05
BONDS FOR UNC.-AB Finance
HO0736= Holliman CODE ENFORCEMENT *HR Ch. SL 2005-289 03-17-05 04-19-05
OFFICIAL EXAM FEES.-AB
H0743 Coates EAST SPENCER HR Ch. SL 2005-112 03-17-05 03-29-05
ANNEXATION.
‘45 Coates WILD TURKEY H Ref To Com On 03-17-05
FEDERATION SPECIAL Finance
PLATE.
HO0749= Cole AGREEMENT FOR *H Re-ref Com On 06-01-05
TRANSPORTATION Finance
IMPROVEMENTS . -AB
H0756= Sauls LEE LOCAL SALES TAX. *H Passed 3rd Reading 03-17-05 08-23-05
HO766 Howard ENHANCE PASSENGER *H Pres. To Gov. 8/ 03-17-05 04-19-05
TRAMWAY SAFETY ACT.-AB 24/2005
HO0768 Howard 2005 OMNIBUS LABOR *H Pres. To Gov. 8/ 05-09-05 05~18-05
LAW CHANGES.-AB 24/2005
HO770 Dickson PARENTAL SAVINGS H Ref To Com On 03-17-05
TRUST FUND TAX Finance
DEDUCTION.-AB
HO782 Wright FACILITY QUALITY & H Ref To Com On 03-17-05
SAFETY IMPROVEMENT- Finance
HHS.-AB
HO785 Wright PUBLIC HOSPITAL *H Re~ref Com On 05-31-05
INVESTMENT AUTHORITY. Finance
H0787 Wilson VARIOUS LOCAL ACTS. *H Pres. To Gov. 8/ 05-26-05 05-26-05
24/2005
HO802 1Insko CHAPEL HILL UTILITY H Ref To Com On 03-21-05
TAX DISTRICT. Finance
HO0803 Holliman MANUFACTURED HOUSING *HR Ch. SL 2005-297 03-21-05 04-19-05
LICENSE AMENDMENTS.
H0812= Preston SCUBA SPECIAL H Ref To Com On 03-21-05

‘ !
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REGISTRATION PLATE. Finance
‘15 Blust OAK RIDGE VOLUNTARY H Ref To Com On 03-21-05
ANNEXATIONS. Finance
$ HO081l6 Pate PROPERTY TAX H Ref To Com On 03-21-05
EXCLUSION DISABLED Finance
. VETERANS.
H0824 Tucker EMERGENCY MED. *H Re-ref Com On 05-31-05
SERVICE AVAIL. FEE/ Finance
DUPLIN CO.
H0828 Stiller BELVILLE DEANNEXATION. HR Ch. SL 2005-113 03-22-05 03-29-05
H0834 Walker NORTH WILKESBORO/LAND *H Re-ref Com On 03-30-05
FOR PRISONS. Finance
H0835 McGee CONCEALED CARRY FOR H Re-ref Com On 05-17-05
LAW ENFORCEMENT Finance
OFFICERS.
H0843 Tucker DUPLIN OCCUPANCY TAX. *HR Ch. SL 2005-53 03-22-05% 04-05-05
H0844 Moore ASSIST DEPLOYING H Ref To Com On 03-22-05
NATIONAL GUARD Finance
MEMBERS.
H0855 1Insko CHILD NUTRITION *H Pres. To Gov. 8/ 03-22-05 05-05-05
STANDARDS. 24/2005
HO0863 Warren WOODFIN ANNEXATION. *H Re-ref Com On 05-19-05 06-02-05
Rules, Calendar,
and Operations of
the House
HO0870 Preston BUDDY PELLETIER H Ref To Com On 03-23-05
SURFING FOUNDATION Finance
PLATE.
H0871 Preston EMERALD ISLE CANAL *HR Ch. SL 2005-47 03-23-05 04-07-05
DREDGING FEE.
‘76 Rapp HAYWOOD COUNTY SALES *H Ref To Com On 03-24-05 08-23-05
TAX. Finance
H0890 Alexander CRIME LAB COST *H Pres. To Gov. 8/ 03-24-05 05-18-05
RECOVERY FEE. 23/2005
H0892= Alexander REGULATE SALE OF MALT *H Re-ref Com On 05-25-05 06-08-05
BEVERAGE KEGS. Rules, Calendar,
and Operations of
the House
H0894 Hunter CREATE A MOBILE HOME H Ref To Com On 03-24-05
DISPOSAL TAX. Finance
HO896 Haire STATE BAR/APPEAL/FEE. *HR Ch. SL 2005-237 03-24-05 05-04-05
H0903 England PERFUSIONISTS H Ref To Com On 03-28-05
LICENSURE. Finance
H0909 Gillespie "CHOOSE LIFE" SPECIAL H Ref To Com On 03-28-05
REGISTRATION PLATE. Finance
H0918= McComas FILM INDUSTRY JOBS H Ref To Com On 03-28-05
INCENTIVES. Finance
H0931 Stam TAX FAIRNESS IN H Ref To Com On 03-28-05
EDUCATION. Finance
H0%932 Hunter GATES LAND TRANSFER H Ref To Com On 03-28-05
TAX. Finance
H0936= McLawhorn INCOME TAX - MILITARY/ H Ref To Com On 03-28-05
NATIONAL GUARD EXEMPT. Finance
$ H0942= Glazier 2005 MILITARY SUPPORT *H Re-ref Com On 06-14-05
ACT. Finance
H0945 Luebke OMNIBUS OCC. TAXES. *H Ref To Com On 03-29-05 06~02-05
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Rules, Calendar,
and Operations of
the House
H0947 Owens LOCAL TAX FOR PUBLIC *H Passed 3rd Reading 05-02-05 08-24-05
SCHOOLS/COMM COLLEGES-
II
$ H0948 Owens FILM PRODUCTION H Ref to the Com on 03-29-05
RECRUITMENT STIMULUS. Finance and, if
favorable, to the
Com on
Appropriations
H0950 Owens TYRRELL LAND TRANSFER H Ref To Com On 03-29-05
TAX. Finance
H0965 Miller DURHAM IMPACT FEE FOR H Ref To Com On 03-29-05
SCHOOLS. Finance
H0976 Blust TAXPAYER COST H Ref To Com On 03-29-05
RECOVERY. Finance
H0980 Blust CONFORM PERSONAL TAX H Ref To Com On 03-29-05
DEDUCT AND EXEMPT TO Finance
IRC.
H0986 McLawhorn VARIOQOUS SATELLITE *HR Ch. SL 2005-71 03-30-05 04-12-05
ANNEXATIONS.
H0988 Blackwood PROPERTY TAX - VALUE *HR Ch. SL 2005-303 03-30-05 04-26-05
OF MOTOR VEHICLES.
H0990 Starnes DEFINITION OF FARMER *H Ref To Com On 03-30-05 08-23-05
FOR SALES AND USE TAX. Finance
H0992 Starnes INCREASE THE EXCISE H Ref To Com On 03-30-05
TAX ON MALT BEVERAGES. Finance
H0993 Gillespie GEN. CONTRACTORS/FEE H Ref To Com On 03-30-05
INCREASES. Finance
‘04 Gibson EXTEND JDIG AND BILL *HR Ch. SL 2005-241 03-31-05 04-26-05
LEE ACT.
H1005 McMahan PINEVILLE ANNEXATION. HR Ch. SL 2005-119 03-31-05 05-10-05
H1013 Hill COUNTY COMMISSIONER H Ref To Com On 03-31-05
SPECIAL PLATE LIMIT. Finance
H1025 Luebke WINEMAKING ON H Re-ref Com On 05-03-05 05-18-05
PREMISES PERMIT. Finance
H1030 Stiller BRUNSWICK COUNTY *HR Ch. SL 2005-342 03-31-05 05-04-05
AIRPORT AUTHORITY.
H1036 McComas AQUARIUM SOCIETY H Ref To Com On 03-31-05
SPECIAL REGISTRATION Finance
PLATE.
H1037 McComas INCREASE WRIGHTSVILLE *H Ref To Com On 03-31-05 04-26-05
BEACH MOTOR VEHICLE Finance
TAX.
H1050 Warren LOCAL TAX FOR PUBLIC *H Passed 3rd Reading 03-31-05 08-23-05
SCHOOLS & COMMUNITY
COLLEGE
H1051 Haire MACON-JACKSON *HR Ch. SL 2005-219° 03-31-05 06-30-05
REGIONAL AIRPORT
AUTHORITY.
H1056 Preston AMEND CARTERET COUNTY HR Ch. SL 2005-120 03-31-05 04-19-05
OCCUPANCY TAX.
H1062 1Insko ORANGE/CHATHAM COUNTY H Ref To Com On 03-31-05
TRANSFER TAXES. Finance
H1063 Culpepper KILL DEVIL HILLS HR Ch. SL 2005-142 03-31-05 06-21-05

'$' indicates the bill is an appropriation bill.

. tx

A bold line indicates the bill is an appropriation bill.
indicates that the text of the original bill was changed by some action.

'=' indicates that the original bill is identical to another bill.



North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance Page: 007 of 014
2005-2006 Biennium Leg. Day: H-122/5-123
Bill Introducer Short Title Latest Action In Date Out Date
ASSESSMENTS.
.67 Insko ORANGE/CHATHAM IMPACT H Ref To Com On 03-31-05
TAX. Finance
H1068 Justice SURF CITY SATELLITE H Ref To Com On 03-31-05
ANNEXATIONS. Finance
H1080 Daughtridge DORTCHES DEANNEXATION. HR Ch. SL 2005-60 03-31-05 04-12-05
H1083 Martin FRIENDS OF NC NATURAL H Ref To Com On 04-04-05
SCIENCES MUSEUM Finance
PLATES.
H1084 Bordsen EXPUNGE NONVIOLENT *H Ref To Com On 04-21-05 06-30-05
FELONIES/YOUNG Rules and
OFFENDERS. Operations of the
Senate
H1089 Blackwood TAX CREDIT - H Ref To Com On 04-04-05
NONPUBLIC SCHOOL Finance
STUDENTS.
$ H1092 Gibson AMEND FISHING LICENSE *H Re-ref Com On 04-11-05
REQUIREMENTS. Finance
$ H1098 Daughtridge FINANCE NC MUSEUM OF *H Placed On Cal For 08-03-05 08-04-05
ART EXPANSION. 8/9/2005
H1114 Holloway EMERGENCY PERSONNEL H Ref To Com On 04-05-05
TAX DEDUCTION. Finance
H1115 Moore ELECTION *H Pres. To Gov. 8/ 05-02-05 05-10-05
ADMINISTRATION 24/2005
AMENDMENTS.
H1117 Ross PUBLIC FINANCE *HR Ch. SL 2005-238 04-20-05 04-26-05
CHANGES.
H1122 Rayfield REDUCE SALES TAX ON H Ref To Com On 04-06-05
FUNERALS. Finance
36 Culpepper MERCURY SWITCH *H Pres. To Gov. 8/ 04-20-05 05-10-05
‘ REMOVAL-~2. 23/2005
142 Michaux LOCAL TAX MENU WITH H Ref To Com On 04-07-05
, VOTER APPROVAL. Finance
H1159= Holloway PRESENT-USE VALUE H Ref To Com On 04-11-05
BUYOUT CREDITS. Finance
$ H1160 Holloway DEDUCTION FOR S H Ref To Com On 04-11-05
CORPORATION INCOME. Finance
H1194 Weiss PHYSICAL THERAPISTS/ *H Ref To Com On 04-19-05 04-26-05
PROFESSIONAL Rules and
CORPORATIONS. Operations of the
Senate
H1196 Church REDUCE WHOLESALE DRUG H Ref To Com On 04-13-05
DISTRIBUTOR LICENSE Finance
FEE.
H1197 Holliman NATIONAL MS SOCIETY H Ref To Com On 04-13-05
REGISTRATION PLATE. Finance
H1208 Tolson EXTEND BILL LEE ACT -~ H Re-ref Com On 04-13-05 04-25-05
CERTAIN MANUFACTURERS. Commerce
H1212 Coleman TAX FORM DONATION - H Ref To Com On 04-13-05
BREAST CANCER Finance
SCREENINGS.
H1214 Blackwood TAX CREDIT - TOLL H Ref To Com On 04-13-05
PAYMENTS. Finance
H1217 Earle NOTARY FEE INCREASE. *HR Ch. SL 2005-328 04-13-05 05-04-05
H1223 Setzer AMEND HISTORIC H Ref To Com On 04-14-05

. T

VEHICLE OWNER PLATES.
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1228 Underhill CORVETTE CLUB SPECIAL H Ref To Com On 04-14-05
REGISTRATION PLATE. Finance
231 Steen SHP RETIREE PLATE *H Ref To Com On 04-14-05 08-23-05
MODIFICATIONS. Finance
H1251 Wainwright SALES TAX EXEMPTION H Ref To Com On 04-18-05
FOR ITEMS USED IN R&D. Finance
H1257 Pierce TAX REFUND DONATION H Ref To Com On 04-18-05
v FOR THE ARTS. Finance
H1261 Underhill WIRELESS TELEPHONE *H Pres. To Gov. 8/ 05-09-05 05-24-05
SERVICE. 24/2005
H1267 Underhill EXCLUDE PENSIONS FROM H Ref To Com On 04-18-05
INCOME TAX. Finance
H1270 Culpepper AMEND REAL ESTATE H Ref To Com On 04-19-05
APPRAISERS ACT/FEES. Finance
H1274= Bordsen GLASS TECHNICIANS H Ref To Com On 04-19-05
LICENSURE. Finance
H1275= Bordsen LICENSURE/MOTOR VEH. H Ref To Com On 04-19-05
: REPAIR SHOPS/COLL. Finance
REP.
H1277 Faison CLARIFY HUNTER SAFETY. *H Pres. To Gov. 8/ 05-04-05 05-18-05
23/2005
H1281 L. Allen COUNTY CONTROL/ *H Pres. To Gov. 8/ 05-05-05 05-18-05
NOXIOUS AQUATIC WEEDS. 23/2005
H1283 Culpepper IMPROVE ENVIRONMENTAL *HF Failed 2nd Reading 04-19-05 07-28-05
ENFORCEMENT.
H1284 Culpepper IMPROVE REAIL ESTATE *H Pres. To Gov. 8/ 04-19-05 06-21-05
LICENSING LAW. 23/2005
H1287 Haire PRESENT USE VALUE H Ref To Com On 04-19-05
EXEMPTION FOR FISH Finance
FARMS.
.288 Haire CLEANUP OF ABANDONED H Ref To Com On 04-19-05
MOBILE HOMES. Finance
H1289 Sauls AMEND MOTORCYCLE H Ref To Com On 04-19-05
HELMET LAW. Finance
H1296= Hackney RENEWABLE FUELS MOTOR H Ref To Com On 04-20-05
FUELS TAX EXEMPTION. Finance
H1313 Wright INCREASE PROCESSING H Ref To Com On 04-20-05
FEE FOR RETURNED Finance
CHECKS.
H1325 McLawhorn TAX CREDIT FOR H Ref To Com On 04-20-05
RECYCLING OYSTER Finance
SHELLS.
H1327 Harrison CRIM. RECORD CHECKS/ *H Re-ref Com On 05-26-05 07-07-05
PSYCHOLOGY PRACTICE Finance
ACT.
H1330 Jeffus AMEND ELECTROLYSIS *H Ref to Health 04-20-05 08-03-05
PRACTICE ACT/FEES. Care. If fav, re-
ref to Finance
H1330 Jeffus AMEND ELECTROLYSIS *H Ref to Health 08-23-05 08-23-05
PRACTICE ACT/FEES. Care. If fav, re-
ref to Finance
H1340 Faison REESTABLISH BOXING *H Re-ref Com On 04-21-05 06-08-05
COMMISSION. Bppropriations
H1349 Wilkins RAISE CEILING ON FEES/ *H Pres. To Gov. 8/ 04-21-05 08-04-05
BOARD OF PHARMACY. 24/2005
H1355 McMahan COASTAL CONSERVATION H Ref To Com On 04-21-05

'$' indicates the bill is an appropriation bill.
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ASSOCIATION PLATE. Finance
.57 Fisher AMEND ACUPUNCTURE *H Pres. To Gov. 8/ 04-21-05 05-10-05
LAWS/FEES. 23/2005
H1360 McGee EQUITY IN EXCISE H Ref To Com On 04-21-05
TAXES ON ALCOHOLIC Finance
BEVERAGES.
H1369 "~ Vinson EXPAND RENEWABLE H Ref To Com On 04-21-05
ENERGY TAX CREDIT. Finance
H1370 Vinson TAX CREDIT FOR H Ref To Com On 04-21-05
MANUFACTURING Finance
FACILITIES.
H1374 Culpepper PHARMACY BENEFITS H Ref To Com On 04-21-05
MANAGER REGULATION Finance
ACT/FEES.
H1376= Culpepper GEN. CONTRACTORS/FEES/ H Ref To Com On 04-21-05
CIVIL PENALTIES. Finance
H1386= Gibson CHANGE GAS TAX RATES/ H Ref To Com On 04-21-05
INCREASE TANK FEES. Finance
H1411 Luebke UPDATE CONSUMER *HR Ch. SL 2005-338 04-21-05 05-10-05
CREDIT SALES CAP.
H1413= L. Allen ENHANCE LOCAL GOVT. *H Ref to 08-11-05 08-23-05
ADM. OF ENV. PRGMS. Agriculture/
Environment/
Natural
Resources. If
fav, re-ref to
Finance ‘
H1421= Jones RANDLEMAN DAM BONDS. H Ref To Com On 04-21-05
Finance
429 Harrell WINE SHIPPER FEE/WINE *H Pres. To Gov. 8/ 04-21-05 05-18-05
Q PRIMARY SOURCE 23/2005
433 Hollo AMATEUR RADIO PLATE H Ref To Com On 04-21-05
FEE ELIMINATED. Finance
H1456 Blust CHARITABLE ENTITY H Ref To Com On 04-21-05
EXEMPTION STANDARD. Finance
H1471 McGee EXPAND DUTIES OF TAX H Ref To Com On 04-21-05
COLLECTOR. Finance
H1475 Wright PUBLIC-PRIVATE H Ref To Com On 04-21-05
PARTNER. Finance
INFRASTRUCTURE ACT.
H1481 Wilkins COMPOUNDING PHARMACY H Ref To Com On 04-21-05
PERMITS/FEES. Finance
H1507 Alexander AMEND INTERPRETER/ HR Ch. SL 2005-299 04-21-05 05-18-05
TRANSLITERATOR
" LICENSE ACT.
H1515 LaRoque MED SCHOOLS/CRIM *H Ref to Judiciary 05-31-05 07~-19-05
BACKGROUND CHECK. I. If fav, re-
ref to Finance
H1519 Wright AMEND MASSAGE THERAPY H Ref To Com On 04-21-05
ACT/FEES/CRIM. CHECKS. Finance
H1521= McComas OYSTER SHELLS/BAN , *H Re-ref Com On 05-17-05
LANDFILLING/TAX CREDIT Finance
H1526= Frye AVERY COUNTY/HERITAGE *H Re-ref Com On 05-31-05 08-23-05
PARK AUTHORITY. Finance
H1526= Frye AVERY COUNTY/HERITAGE *H Re-ref Com On 08-25-05
PARK AUTHORITY. Finance

l$l
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529 Goodwin ARC OF NORTH CAROLINA H Ref To Com On 04-21-05
‘ SPECIAL PLATE. Finance
34 Gibson MODULAR HOME SALES/ H Ref To Com On 04-21-05
INSTALLATION Finance
REQUIREMENTS.
H1537 Barnhart MISCELLANEOUS CHANGES/ H Ref To Com On 04-21-05
MFG. HOME LAWS. Finance
H1541 Earle HOMEOWNER ASSOCIATION *H Pres. To Gov. 8/ 04-21-05 05-26-05
AMENDMENTS. 24/2005
H1549 Brubaker PROPERTY TAX H Ref To Com On 04-21-05
COLLECTION ON MOBILE Finance
HOMES.
H1586 Harrell TEXTILE MILLS H Ref To Com On 05-05-05
REDEVELOPMENT . Finance
H1595 Alexander REDUCE EMISSIONS FROM H Ref To Com On 05-05-05
MOBILE SOURCES Finance
PROGRAM.
$ H1610 Wilkins ROXBORO UPTOWN DEV. *H Passed 3rd Reading 07-14-05 08-23-05
CORP. FUNDS.
H1613 Vinson CENTRAL H Ref To Com On 05-09-05
ADMINISTRATIVE OFFICE Finance
CREDIT.
H1618 Walend BILL LEE TIER FORMULA. H Ref To Com On 05-10-05
Finance
H1619 Walend DEVELOPMENT TIER H Ref To Com On 05-10-05
DESIGNATION FORMULA. Finance
H1621 Culpepper CHARITABLE BINGO FEE/ H Ref To Com On 05-11-05
PRIZE LIMITS Finance
INCREASED.
622 Culpepper INSURANCE GUARANTY H Ref To Com On 05-11-05
. BONDS. Finance
623 Insko INCREASE EXCISE TAX H Ref To Com On 05-11-05
ON CIGARETTES. Finance
$ H1630 Luebke 2005 CONTINUING *HR Ch. SL 2005-144 05-11-~-05 06-07-05
BUDGET AUTHORITY/
REVENUE ,
$ H1631 Luebke EXTEND CONTINUING *HR Ch. SL 2005-201 05-11-05 07-14-05
BUDGET AUTHORITY.
H1632 Luebke FINANCE LAWS 3. H Ref To Com On 05-11-05
Finance
H1634 Blackwood STIMULATE ECONOMY H Ref To Com On 05-11-05
MANUFACTURING. Finance
H1635 Adams AMEND DISPLACED *H Pres. To Gov. 8/ 05-11-05 06-14-05
HOMEMAKER LAWS/UP 2472005
FUND FEES.
H1638 Saunders ALLOWABLE 911 *H Re-ref Com On 07-28-05
EXPENDITURES/CAP Finance
CHARGE/STUDY.
H1646 Allred TINTED WINDOW H Ref To Com On 05-11-05
INSPECTIONS. Finance
H1668 Gibson AUTISM SOCIETY OF NC H Ref To Com On 05-12-05
REGISTRATION PLATE. Finance
H1682 Harrison ALTERNATIVE FUEL H Ref To Com On 05-12-05
CREDITS/ENERGY Finance
CREDITS PGM.
H1683 Harrison RAISE CAMA FEES. H Ref To Com On 05-12-05
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Finance
87 L. Allen INFRASTRUCTURE H Ref To Com On 05-12-05
FOUNDATION FOR 21ST Finance
CENTURY NC.
H1708 Wright DENR FEES RADIOACTIVE H Ref To Com On 05-12-05
MATERIAL/X-RAY/ Finance
TANNING.
H1715 Luebke RENEWABLE ENERGY TAX H Ref To Com On 05-12-05
CREDITS. Finance
H1716 Luebke LEAD HAZARD REDUCTION H Ref To Com On 05-12-05
TAX CREDIT. Finance
H1722 Brubaker WILDLIFE CONSERVATION H Ref To Com On 05-12-05
- PRESENT~USE VALUE. Finance
H1729 Earle NC TRAVEL AND TOURISM H Ref To Com On 05-12-05
INVESTMENT ACT. Finance
H1731 Stiller SHARE THE ROAD H Ref To Com On 05-12-05
SPECIAL REGISTRATION Finance
PLATE.
$ H1746 England CIGARETTE TAX/COUNTY H Ref To Com On 05-12-05
SHARE OF MEDICAID. Finance
H1752 Allred SALES TAX ON OFF-ROAD H Ref To Com On 05-12-05
VEHICLES. Finance
H1758 McComas INCREASE WATER & H Ref To Com On 05-12-05
SEWER AUTHORITY PER Finance
DIEM.
H1764 Folwell SALES TAX REFUND H Ref To Com On 05-12-05
REFORM ACT/REDUCE Finance
COR. RATE.
H1766= Martin ALTERNATIVE FUEL H Ref To Com On 05-12-05
VEHICLE TAX CREDIT. Finance
.767 Gibson QUALIFIED VENTURE H Ref To Com On 05-12-05
CAPITAL GAIN Finance
EXEMPTION.
H1769 Gibson STATEWIDE WASTE H Ref To Com On 05-12-05
DISPOSAL TAX. Finance
H1775 McComas UNC NONAPPROPRIATED *HR Ch. SL 2005-324 05-12-05 07-07-05
CAPITAL PROJECTS.
H1776 Haire JACKSON COUNTY *HR Ch. SL 2005-203 06-01-05 06-14-05
AIRPORT AUTHORITY
CONTRACTS.
H1777 McComas LOCAL OPTION SALES H Ref To Com On 05-12-05
TAX AND HOMESTEAD Finance
RELIEF.
$ H1779 Folwell PROPERTY TAX PAID *HR Ch. SL 2005-294 05-12-05 07-26-05
WITH VEHICLE
REGISTRATION.
H1781 Rhodes COLLEGE SAVINGS PLAN H Ref To Com On 05-12-05
TAX DEDUCTIBLE. Finance
$ s0007 Martin L. Nesbit HURRICANE RECOVERY *HR Ch. SL 2005-1 02-21-05 02-22-05
ACT OF 2005.
S0014= R. C. Soles, HOLDEN BEACH CANAL *HR Ch. SL 2005-90 03-22-05 06~-08-05
DREDGING FEE.
S0015= R. C. Soles, WATER & SEWER *HR Ch. SL 2005-127 03-23-05 06-08-05
DISTRICT BOUNDARIES/
PER DIEM.
S0016= R. C. Soles, TABOR CITY SATELLITE *HR Ch. SL 2005-8 03-23-05 04-~07-05
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A bold line indicates the bill is an appropriation bill.
indicates that the text of the original bill was changed by some action.

'=' indicates that the original bill is identical to another bill.



. North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance ' Page: 012 of 014
2005-2006 Biennium Leg. Day: H-122/5-123
Bill Introducer Short Title Latest Action In Date Out Date
ANNEXATION.
32= David W. Hoyle FIRE SERVICE DISTRICT *HR Ch. SL 2005-281 07-13-05 07-19-05
TAX RATE.
S0092 John A. Garwood WATAUGA DIST. U OCC. *HR Ch. SL 2005-197 05-19-05 06-30-05
TAX/FORCE ACCOUNT
LIMIT.
S0170= Walter H. Dalton WACO TOWN CENTER. HR Ch. SL 2005-199 03-23-05 07-07-05
S0178 Jerry W. Tillman AMEND CERTAIN LIC. *HR Ch. SL 2005-131 04-12-05 06-14-05
REQS/PLUMB'G/HEAT'G
CONTR.
S0185 Robert Lee Hollo WINDSHIELD REPLACERS- *H Re-ref Com On 07-13-05 07-19-05
STICKERS W/O FEE. Appropriations
Subcommittee on
Transportation
S0206 Charles W. Alber SALEMBURG BOUNDARY *HR Ch. SL 2005-84 05-18-05 06-08-05
VALIDATION.
S0208= Jeanne H. Lucas AMEND OCCUPATIONAL *H Pres. To Gov. 8/ 08-23-05 08-23-05
THERAPY LAWS/FEE, 24/2005 '
S0249 Tom Apodaca ASHEVILLE SATELLITE *HR Ch. SL 2005-85 05-26-05 06-08-05
ANNEXATIONS.
50290 David W. Hoyle SECURITIES TRANSFER *H Pres. To Gov. 8/ 08-22-05 08-23-05
ON DEATH. 24/2005
50327 Tony Rand NC STATE BAR CHANGES/ *H Pres. To Gov. 8/ 07-14-05 08-04-05
FEES. 23/2005
S0339 Robert Lee Hollo OMNIBUS OCCUPANCY *H Re-ref Com On 06-23-05 07-28-05
TAXES~-III ' Finance
S0341= David W. Hoyle MODERN ESCHEAT HR Ch. SL 2005-252 05-17-05 07-19-05
INVESTMENT PROGRAM.
S0350= John A. Garwood TAYLORSVILLE H Ref To Com On 03-23-05
SATELLITE ANNEXATIONS. Finance
.56= David W. Hoyle FUEL TAX REFUND FOR *H Pres. To Gov. 8/ 04-26-05 08-23-05
PUMPERS AND SWEEPERS. 24/2005
S0369 Doug Berger OMNIBUS OCCUPANCY *HR Ch. SL 2005-233 06-13-05 07-07-05
TAXES.
S0386 Fletcher L. Hart CABARRUS BUILD/ *H Placed On Cal For 06-07-05 06-09-05
DEVELOP/ANNEX CHANGES. 8/30/2005
S0388 R. C. Soles, Jr. WATHA TOWN COUNCIL/ *HR Ch. SL 2005-141 06-22-05 06-23-05
BOLTON ANNEXATION.
S0396 David W. Hoyle COUNTY SERVICE *HR Ch. SL 2005-136 04-12-05 06-08-05
DISTRICTS.
S0407 Fletcher L. Hart CABARRUS LOCAL ACTS. *HR Ch. SL 2005-116 05-19-05 06-14-05
S0420= Philip E. Berger ORK RIDGE VOL. ANNEX./ *HR Ch. SL 2005-245 04-06-05 05-10-05
RED CROSS BUDGET ORD.
S0420= Philip E. Berger ORK RIDGE VOL. BANNEX./ *HR Ch. SL 2005-245 07-07~05 07-19-05
) RED CROSS BUDGET ORD.
S0442 John A. Garwood BLOWING ROCK OFF- HR Ch. SL 2005-86 05-18-05 06-08-05
STREET PARKING FUND.
S0443 Julia Boseman PUBLIC HOSPITAL *H Pres. To Gov. 8/ 06-13-05 07-07-05
INVESTMENTS. 24/2005
S0450 Walter H. Dalton RUTHERFORD AIRPORT HR Ch. SL 2005-105 05-18-05 06-14-05
AUTHORITY LEASES.
50466 Philip E. Berger BURLINGTON/ *HR Ch. SL 2005-87 05-19-05 06-08-05
GIBSONVILLE BOUNDARY.
S0505 William R. Purce MEDICAL EXAMINER FEE *H Pres. To Gov. 8/ 08-11-05 08-23-05
INCREASE.-AB 24/2005
S0525 Daniel G. Clodfe NASCAR HALL OF FAME *HR Ch. SL 2005-68 05-23-05 05~-24-05

‘ T

'$' indicates the bill is an appropriation bill.

A bold line indicates the bill is an appropriation bill.
indicates that the text of the original bill was changed by some action.
'=' indicates that the original bill is identical to another bill.



North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43
Finance Page: 013 of 014
2005-2006 Biennium Leg. Day: H-122/5-123
Bill Introducer Short Title Latest Action In Date Out Date
FINANCING.
28 Daniel G. Clodfe TAX INCREMENT *H Pres. To Gov. 8/ 08-09-05 08-23-05
FINANCING CHANGES. 24/2005
S0537 Daniel G. Clodfe ALLOW PAYMENT OF TAX *HR Ch. SL 2005-134 06-02-05 06-21-05
BY OFFSET.
S0540 Daniel G. Clodfe FRANCHISE TAX *H Ref To Com On 04-13-05
LOOPHOLE CLOSING. Finance
S0551= Don East PRESENT-USE VALUE H Ref To Com On 05-27-05
BUYOUT CREDITS. Finance
S0590 Katie G. Dorsett CONSUMER CREDIT *H Ratified 06-02-05 06-30-05
COUNSELING/DEBT
MANAGEMENT .
S0592 Eleanor Kinnaird INDIGENT DEFENSE *HR Ch. SL 2005-250 06-14-05 07-19-05
TECHNICAL REVISIONS.
S0593 Eleanor Kinnaird COPY COSTS IN *HR Ch. SL 2005-251 05-27-05 07-19-05
INDIGENT CASES. )
50594 Eleanor Kinnaird RECOUPMENT BY COURT- *HR Ch. SL 2005-254 06-14-05 07-19-05
APPOINTED ATTORNEYS.
$ S0612= Tony Rand AMEND LOBBYING LAWS. *H Pres. To Gov. 8/ 07-20-05 07-27-05
24/2005
$ 50622= Linda Garrou 2005 APPROPRIATIONS *HR Ch. SL 2005-276 06-13-05 06-14-05
ACT.
S0671= Fletcher L. Hart REAL PROPERTY *H Pres. To Gov. 8/ 08-22-05 08-23-05
ELECTRONIC RECORDING. 24/2005
50682 Robert Lee Hollo ADD AGENCIES TO SET- *H Signed By Gov. 8/ 04-11-05 06-14-05
OFF DEBT COLLECTION. 26/2005
S0685 Stan Bingham REVISE PROFESSIONAL *HR Ch. SL 2005-124 05-17-05 06-14-05
EMPLOYER ORGANIZATION
ACT.
‘705 Martin L. Nesbit AMEND SUBSTANCE ABUSE *H Ratified 07-05-05 07-19-05
LAWS.
57 Martin L. Nesbit ESC OMNIBUS ACT. *H Ratified 07-25-05 08-04-05
S0774 William R. Purce SEAT BELT USE *H Re-ref Com On 08-24-05 08-24-05
ENHANCEMENTS. Rules, Calendar, :
and Operations of
the House
50796 Scott Thomas . CRIMINAL RECORD *H Ratified 07-28-05 08-04-05
CHECKS/ARCHAEOLOGICAL
OPS.
S0868 Doug Berger BILL LEE -MULTI- *H Pres. To Gov. 8/ 08-22~05 08-23-05
JURISDICTION INDUS. 24/2005
PARK. .
50868 Doug Berger BILL LEE -MULTI- *H Pres. To Gov. 8/ 08-23-05 08-24-05
JURISDICTION INDUS. 24/2005
PARK.
S1011= Kay R. Hagan RANDLEMAN DAM BONDS. HR Ch. SL 2005-249 06-09-05 07-19-05
S1013= David W. Hoyle  GEN. CONTRACTORS/FEES/ *H Pres. To Gov. 8/ 08-15-05 08-23-05
COST RECOVERY. 24/2005
S1048= Daniel G. Clodfe IDENTITY THEFT *H Ratified 07-26-05 08~11-05
' PROTECTION ACT OF
2005.
S1059= William R. Purce PERFUSIONISTS *HR Ch. SL 2005-267 06-09-05 06-21-05
LICENSURE.
S1077 Tony Rand MOTORCYCLE LEARNER'S *H Ref To Com On 06-20-05
PERMIT. Finance
S1081 Philip E. Berger PROCEDURES FOR H Ref To Com On 06-02-05

'$' indicates the bill is an appropriation bill.
A bold line indicates the bill is an appropriation bill.
indicates that the text of the original bill was changed by some action.

(]

indicates that the original bill is identical to another bill.



. North Carolina General Assembly Date: 08/29/2005
Through House Committee on Time: 21:43

2005-2006 Biennium

Page: 014 of 014
leg. Day: H-122/s-123

Bill Introducer Short Title Latest Action In Date Out Date
ADVERTISING TAX LIENS. Finance
'26 Charles W. Alber IMPLEMENT CRFL/AMEND Conf Report 04-13-05 06-28-05
FISHERIES LAWS. Adopted 3rd
S1144= Julia Boseman FILM INDUSTRY JOBS Ref To Com On 06-22-05
INCENTIVES. Finance

S1149 Clark Jenkins ENERGY CREDIT BANKING/ *H
SELLING PROGRAM/FUND.

Pres. To Gov. 8/ 08-16-05 08-23-05
24/2005

'$' indicates the bill is an appropriation bill.
A bold line indicates the bill is an appropriation bill.
'*! indicates that the text of the original bill was changed by some action.
'=! indicates that the original bill is identical to another bill.



North Carolina General Assembly
House Committee on Finance

Minutes

~

February 22, 2005

The House Committee on Finance met on Tuesday, February 22, 2005 at 8:30 am 1n Room
544 of the Legislative Office Building. The following members were present: Chairpersons
Alexander, Gibson, Luebke, McComas, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss,
and Womble; and Representatives Blackwood, Bordsen, Capps, Carney, Dockham, Faison, Folwell,
Glazier, Hackney, Holliman, Jones, Lewis, McGee, Underhill, Vinson, Walend, and Wiley. Also
presenf were Sergeant-at-Arms Bill Freeman, Fred Hines, Dusty Rhodes, and Walter Spell. Staff
persons present included Cindy Avrette, Rodney Bizzell, Gerry Cohen, David Crotts, Mikael Gross,
Ashley Huffstetler, Linda Millsaps, Alexei Pavlichev, and Martha Walston. The Agenda and Visitor
Registration Sheet are attached and incorporated into these minutes as attachments 1 and 2.

Chairman Luebke called the meeting to order at 8:39 am and recognized the one (1) page
present: Matthew Guin of Lee County, sponsored by Representative Sauls.

Chairman Luebke recognized Senator Nesbitt to explain SB 7 — HURRICANE
RECOVERY ACT OF 2005 (see attachment 3 for a copy of the bill). Senator Nesbitt, as the bill
sponsot, explained that the bill provides assistance to individuals, businesses, and public agencies
that sustained damage from one or more of the six hurricanes that struck North Carolina during the
late summer and early fall of 2004. (The bill analysis and fiscal memorandum are included in these
minutes as attachments 4 and 5.) He noted that the bill makes appropriations to the Disaster
Relief Reserve Fund, which has already been established by the Governor in the Office of State
Budget and Management. He also explained that the bill was re-referred from the House
Appropriations Committee to House Finance due to an income tax exemption present in the bill.

Chairman Luebke then recognized Linda Millsaps with Fiscal Research to further explain
this income tax exemption. Ms. Millsaps stated that under current state and federal law, payments
received to replace property lost in a federally declared disaster are exempt from tax. However,
payments received to replace income are not exempt. For instance, Ms. Millsaps noted that
payments to farmers for crop losses would be an example of a taxable payment, since the crops are
assumed to be converted into income. . She stated that this bill would allow for this exemption. She
also noted that the General Assembly provided similar tax relief to the Hurricane Floyd victims in
1999.

Lynn Muchmore with Fiscal Research was then recognized by the Chair and provided a brief |
overview of the funding provided in the bill. Noting approximately $247 million in funding, Mt.
Muchmore stated that approximately $91 million had been secured by the Governor in budget
reversions from 2004-2005, $3 million was coming from the General Fund as monies remaining
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unused from the Hurricane Floyd disaster of 1999, and the remaining $153,541,000 was being
drafted from the Rainy Day Fund ($30 million of which had been designated for the study of
preventing future floods).

Following this explanation, Chairman Luebke opened the floor for questions from the
members of the Committee. Representative Wainwright was recognized and inquired as to the $30
million appropriation in the bill to fund the prevention of future floods. Senator Nesbitt was
recognized to speak on the inquiry and explained that there were some relatively minor measures
that had been identified and that could be taken in several of the western areas in the State to help
prevent future flooding events should the State be struck in the west by hurricanes again. Senator
Nesbitt also noted that the $30 million includes both the study and implementation of these
preventative measures. '

Representative Walend was recognized next and emphasized the tremendous amount of
time and effort that Senate Bill 7 had received, both in the full Senate and the House Appropriations
Committee as well as in the task force formed to address the issue. She was then recognized by the
Chair for a motion and moved that Senate Bill 7 be given a favorable report.

Prior to taking action on the motion, however, Chairman Luebke recognized Representative
Blackwood for an inquiry. Representative Blackwood asked how authorization would be granted for
the funds approprated in the bill to be spent. Senator Nesbitt was again recognized and explained
that the Governor would have control over when and when not to authotrize the use of funds.

Representative Holliman was recognized next and inquired if any of these funds had already
been spent to assist those in the western part of the State. Chairman Luebke again recognized
Senator Nesbitt to respond. Senator Nesbitt stated that some of the funds, a portion of the $91
million that the Governor secured from 2004-2005 budget reversions, had in fact already been
provided as assistance to those in need. He also noted, however, that much more assistance was
needed. ‘

Chairman Luebke then recognized several of the House members from the western part of
the State who were present at the meeting to briefly address the Committee. Representatives
Goforth, Rapp, Fisher and Sherrill all spoke to the needs in their districts and to the high degtree of
planning on the bill. They also noted that great care had been taken to ensure that the funds
approprated in the bill would be spent propetly and as they are intended.” Representative Hackney
was also recognized and reminded the Committee that Section 4.1(a) of the bill sets the
appropriation provided in the bill as a “maximum” amount, and the Governor 1s not required to
disburse any more than is needed in the State’s relief efforts.

For a final inquiry, Representative Wainwright was recognized and asked Senator Nesbitt if
there were any criteria or standards in place that localities were required to meet in order to receive
assistance under the bill. Senator Nesbitt responded that, again, the Governor would exercise
control on the release of funds. Some general discussion amongst the members then ensued on this
point. '

Chairman Luebke then called Representative Walend’s motion for a favorable repott to a
vote, and the motion carried unanimously. (see attachment 6)

As there was no further business before the Committee, Chairman Luebke then adjourned
the meeting at 9:38 am.
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Respectfully submitted,

e

Repte&:Jntative Paul Luebke

Presiding Chair

Attachments:

1. Agenda

2. Visitor Registration Sheet

3. Senate Bill 7 (4" Edition)

4. Bill Analysis of Senate Bill 7

5. Fiscal Memorandum on Senate Bill 7
6. Committee Report on Senate Bill 7
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AGENDA ATTACHM |

House Finance Committee

February 22, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Luebke

Adjournment

o

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright
Call to Order
Introduction of Pages
Bill:
SB 7 HURRICANE RECOVERY ACT OF 2005 Sen. Nesbitt




COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

‘ NORTH CAROLINA HOUSE OF REPRESENTATIVES

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Tuesday, February 22, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):
SB 7 ~ Hurricane Recovery Act of 2005 — Sen. Nesbitt
Respectfully,

Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright

. Chairs

I hereby certify this notice was filed by the committee clerk at the following offices at
10:45 a.m. on February 17, 2005.

X Principal Clerk
X Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

HOUSE COMMITTEE ON FINANCE

February 22. 2005

Name of Committee
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 7
Appropriations/Base Budget Committee Substitute Adopted 2/16/05
Third Edition Engrossed 2/16/05
House Committee Substitute Favorable 2/21/05

Short Title: Hurricane Recovery Act of 2005. (Public)

Sponsors:

Referred to:

January 31, 2005

A BILL TO BE ENTITLED

AN ACT TO ENACT THE HURRICANE RECOVERY ACT OF 2005, MAKING
FINDINGS AS TO DAMAGE CAUSED BY THE HURRICANES THAT
STRUCK NORTH CAROLINA IN 2004, CONCERNING ESTABLISHMENT OF
THE DISASTER RELIEF RESERVE FUND, MAKING APPROPRIATIONS TO
THE DISASTER RELIEF RESERVE FUND, DIRECTING THE
REESTABLISHMENT AND MODIFICATION OF HURRICANE FLOYD
RECOVERY PROGRAMS, AUTHORIZING ESTABLISHMENT OF NEW
PROGRAMS, EXPANSION OF EXISTING PROGRAMS, AND MODIFICATION
OF EXISTING PROGRAMS TO IMPLEMENT THIS ACT, AUTHORIZING
TRANSFER OF FUNDS TO FEDERAL AGENCIES AND LOCAL
GOVERNMENTS, AUTHORIZING TIME-LIMITED POSITIONS TO
IMPLEMENT THIS ACT, PROVIDING FOR SUBROGATION BY THE STATE
OF CERTAIN INSURANCE CLAIMS, AUTHORIZING ADVISORY COUNCILS
TO ADVISE STATE AGENCIES ON RECOVERY EFFORTS, PROVIDING FOR
TAX EXEMPTION OF BENEFITS, DIRECTING THE MAPPING OF FLOOD
PLAINS AND THE IDENTIFICATION OF POTENTIAL LANDSLIDE AREAS
AND STREAM BANK EROSION, DIRECTING THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES TO STUDY THE CAUSES OF
FLOODING IN CERTAIN AREAS AND DETERMINE MEASURES TO
PREVENT OR MITIGATE FUTURE FLOODING, DIRECTING THE
GOVERNOR TO MAINTAIN THE REDEVELOPMENT OFFICE IN WESTERN
NORTH CAROLINA, APPROPRIATING FUNDS TO RESTORE AND REPAIR
CERTAIN PUBLIC BUILDINGS IN HYDE COUNTY DAMAGED BY
HURRICANE ISABEL AND ESTABLISHING REPORTING REQUIREMENTS.

The General Assembly of North Carolina enacts:
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General Assembly of North Carolina Session 2005

PART I. TITLE OF ACT
SECTION 1. This act shall be known as "The Hurricane Recovery Act of
2005."

PART II. LEGISLATIVE FINDINGS
DAMAGE CAUSED BY 2004 HURRICANES AND TROPICAL STORMS
SECTION 2.(a) The General Assembly finds that the State of North
Carolina endured six hurricanes during the late summer and fall of 2004. In the
Western region of the State, Hurricanes Frances and Ivan dumped heavy rains that led
to flooding and landslides throughout the region. = Eastern North Carolina, including
areas along the coast and the Sandhills, were struck by Hurricanes Alex, Bonnie,
Charlie, and Jeanne. Wind damage and flooding were the primary source of damage in
the east.

SECTION 2.(b) The General Assembly finds that Hurricanes Frances and

Ivan wrought havoc upon Western North Carolina impacting the region on a scale not
experienced before in that area of the State. Flooding and landslides destroyed
infrastructure, roads, bridges, homes, businesses, farmland, and crops, damaging the
civil, social, economic, and environmental well-being of Western North Carolina. The
economic base of the region has been undermined as the result of business closures,
crop and aquaculture losses, and revenue losses to the extent that many individuals'
ability to support themselves and their families is threatened and may be lost completely
without assistance from the State. A disaster of this magnitude affects the entire State.
Extraordinary assistance to the region is necessary if Western North Carolina, and with
it the economic well-being of the State, is to recover from the effects of the damage
inflicted by Hurricanes Frances and Ivan.

SECTION 2.(¢) The General Assembly finds that as a result of the

hurricanes in Western North Carolina:

(1) The President of the United States issued two federal disaster
declarations for the Western region of the State.

(2)  Eleven people lost their lives.

(3)  People lost their loved ones, their homes, sources of livelihood, and, in
some instances, their communities. During Hurricane Ivan, the
community of Peeks Creek was devastated by a debris flow triggered
by the heavy rains. The debris flow traveled speeds as great as 33
miles per hour for two and a quarter miles from the top of Fishhawk
Mountain. Five persons were killed, and 15 homes destroyed by the
flow that was estimated to be several hundred feet wide and up to 40

feet high. Other communities that were particularly hard hit by

landslides include the Starnes Creek area in Buncombe County, the
Little Pine area in Madison County, the White Laurel community in
Watauga County, and Bear Rock Estates in Henderson County.

(4)  Sixty-two homes were destroyed, and 11,107 homes suffered damage
in Hurricane Frances. Another 78 homes were destroyed, and 5,127
homes damaged in Hurricane Ivan. Eighty-five landslides were

Page 2 Senate Bill 7-Fourth Edition
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General Assembly of North Carolina Session 2005

(3)

(6)

(7

(8)

9)

reported as a result of the 27+ inches of rain that fell on the region.
Many persons did not have flood insurance, as they did not know that
there was a danger of flooding where they lived. Further, people could
not know the landslide risks associated with their housing location
because such maps are not readily available. The State needs to update
current flood mapping for and prepare landslide zone mapping for the
region so that homes may be rebuilt in safe areas. Homes lying within
flood and landslide zones need to be relocated to mitigate the
possibility of further damage to life and property should subsequent
events occur. Additional State assistance to homeowners is necessary
to accomplish these goals and to assure that there is safe and adequate
housing for the citizens of the affected area.

The region also lost rental properties that provided needed housing for
those who cannot afford to purchase their own homes. The impact of
the hurricanes on the regional economy is such that sufficient rental
housing at affordable prices may not be built to replace the property
damaged or destroyed, leaving persons who were forced from their
homes unable to obtain adequate housing.

Landslides and flooding damaged or destroyed at least 272 private
roads, culverts and bridges, cutting off numerous families from access
to emergency services and access to State roads.

The Small Business Administration reported receiving 10,113 referrals
for business loan applications from the Federal Emergency
Management Agency to cover physical damage to businesses. Of these
requests for applications, however, only 2,080 (around twenty percent
(20%)) were returned to the SBA for processing. The numbers suggest
both the numbers of businesses that suffered physical damage as a
result of the hurricane and the inability ‘of many businesses in the
region to take on additional debt. Without additional assistance, many
businesses may not be able to reopen, and jobs will be lost.

Reports from the region indicated that the town of Canton lost forty
percent (40%) of its business district in the floods attending Ivan. Blue
Ridge Paper, the largest manufacturing employer in Western North
Carolina, reportedly suffered several million dollars in flood damages
from Hurricane Frances alone. The flooding a week later from
Hurricane Ivan was two to three feet above the level experienced by
the plant during Frances. Biltmore Village, a community near the
Biltmore Estate, was almost completely inundated by floodwaters of
the Swannanoa.

According to North Carolina Department of Commerce reports, the
region lost an estimated eighty-seven million dollars ($87,000,000) in
tourism revenue during the three-week period after the hurricanes
struck.

Senate Bill 7-Fourth Edition Page 3



General Assembly of North Carolina Session 2005

1 (10) The agricultural economy of the region was seriously affected. Early '
2 estimates of crops and acreage affected included thousands of acres of
3 fruits and vegetables, hay, corn, soybeans, and tobacco. In Henderson
4 County alone, approximately 90,000 of the county's 1,000,000 apple
5 trees were downed. Greenhouse and nursery crops were also seriously
6 affected. At least five trout farms reported extensive physical damage
7 and losses of over 160,000 pounds of fish. In addition to crop and fish
8 losses, there was extensive damage to farmland through erosion and
9 flooding, and many farms suffered damage to farm structures. Most
10 farmers cannot afford to take on additional debt to rehabilitate
11 damaged fields, rebuild and repair farm structures, purchase new
12 equipment, replant trees, or replace inventory. Many farmers may be
13 unable to continue farming without assistance from the State. It is
14 therefore necessary to provide State assistance to farmers to preserve
15 the agricultural sector of the economy in Western North Carolina and
16 the economic stability of the region.
17 (11) Impacts on the environment have yet to be calculated. In addition to
18 the stream damage from flooding, there was also contamination from
19 sewage overflows and chemical spills. It was reported that over
20 100,000 gallons of petroleum products were spilled into the French
21 Broad River system.
22 (12) Local governments have suffered loss of infrastructure, damage to
23 public buildings, roads, wastewater treatment plants, and other
24 facilities. One thousand four hundred and forty specific public
25 assistance projects have been authorized to repair facilities and roads,
26 remove debris, and otherwise effect cleanup and repair of local
27 government facilities. In addition, the damage from the storms to
28 property and businesses has eroded the tax base of the counties
29 affected. These counties must bear a loss of revenue at the same time
30 they are shouldering the costs of replacing and repairing the
31 infrastructure and meeting the additional needs of the population
32 struggling to recover from the effects of the hurricanes.
33 SECTION 2.(d) The General Assembly finds that as a result of the storms
34  that hit Eastern North Carolina:
35 (1) A State Type I Disaster Declaration was issued for Dare and Hyde
36 Counties after Hurricane Alex which provided individual assistance to
37 22 applicants who failed to qualify for SBA loans and substantial )
38 public assistance to the two counties for debris removal.
39 (2)  Hurricanes Bonnie and Charlie impacted Beaufort, Bladen, Brunswick,
40 Craven, Columbus, Dare, Duplin, Harnett, Hyde, Jones, Lenoir, New i
41 Hanover, Pamlico, Pasquotank, Pender, Pitt, Onslow, Tyrrell, and
42 Washington Counties. A federal disaster declaration has been
43 requested but denied. According to the Division of Emergency
44 Management, 2,860 homes and 65 businesses were affected by the two
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hurricanes. Three hundred six of the affected homes were destroyed or
suffered major damage.

(3) Hurricane Jeanne impacted Cabarrus, Moore, Rowan, and Stokes
Counties. Reports from Moore County indicated that over 100 homes
and businesses were damaged, primarily in Southern Pines. Public
Assistance needs were limited to Stokes and Moore Counties.

(4) In addition to the damage reports for individuals and local
governments, the North Carolina Department of Agriculture and
Consumer Services reported early estimates of over 900,000 acres of
corn, soybeans, tobacco, cotton, peanuts, and fruits and vegetables
were lost as a result of Hurricane Charlie and Hurricane Bonnie.

SECTION 2.(e) The General Assembly further finds that the devastation

caused by the 2004 hurricanes in North Carolina continues to affect all aspects of the
economy, the environment, public health and safety, infrastructure, public and private
institutions, and the general welfare of the counties affected and, indirectly, of the entire
State. Immediate short-term responses and long-term responses are necessary to
preserve a way of life in those North Carolina counties, to preserve the economic
condition of the entire State, and to preserve the reputation North Carolina has,
nationally and internationally, as a great place to live and a great place to do business.

CRITICAL NEEDS NOT MET BY EXISTING STATE AND FEDERAL
PROGRAMS AND FUNDS

SECTION 2.1.(a) The General Assembly finds that State and federal
disaster relief initiatives are not intended to make individuals whole after a loss; they are
intended to assist the affected areas in recovering from the damage caused by the six
hurricanes that struck North Carolina.

Without significant additional State assistance to the area damaged by
Hurricanes Alex, Bonnie, Charlie, Frances, Ivan, and Jeanne, further deterioration of the
economy, the environment, public health and safety, and quality of life in the State is
likely to occur. Without additional State assistance:

(1)  Many people in uninsured, damaged homes will either not qualify for
federal housing assistance or not have the resources to take advantage
of federal housing assistance.

(2)  Local governments already overwhelmed with storm-related expenses
may not have the resources to repair damaged infrastructure and
provide the new infrastructure necessary for families relocating out of
the flood and landslide zones and for businesses that are in the process
of rebuilding.

(3) Jobs may be permanently lost because many cannot qualify for Small
Business Administration loans.

(4) Many farmers who suffered significant losses may find it difficult to
continue farming.

Senate Bill 7-Fourth Edition Page 5
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(5) Resources for drinking water protection, solid waste cleanup,
hazardous waste cleanup, and remediation of high-risk storage tanks
will be inadequate.

(6)  The tourism industry will continue to suffer due to negative publicity
about the storm.

SECTION 2.1.(b) It is the intent of the General Assembly that the benefits
of the projects and programs authorized by this act are for the common good and
collective recovery of the people of this State following a devastating natural disaster
directly affecting a large portion of the State and indirectly affecting the entire State.
The entire State faces a major loss if the counties that bore the major impact of the
hurricanes and tropical storms of 2004 are not offered the assistance provided by this
act. The purpose of this act is to provide an ultimate net public benefit to the State
through a successful hurricane recovery initiative in Western North Carolina and other
affected counties.

PART III. SCOPE OF ACT
COUNTIES COVERED BY THIS ACT

SECTION 3. Sections 2 through 5.2 of this act apply as follows:

(I) This act applies to the 19 counties designated by the Federal
Emergency Management Agency (FEMA) as eligible for Individual
Assistance and Public Assistance as a result of damages sustained
from Hurricane Frances or Ivan. Those counties are eligible for all
programs and assistance provided under this act. Those counties are:
Alleghany, Ashe, Avery, Buncombe, Burke, Caldwell, Haywood,
Henderson, Jackson, Macon, Madison, McDowell, Mitchell, Polk,
Rutherford, Swain, Transylvania, Watauga, and Yancey.

(2)  This act applies to the additional 26 counties that were designated by
FEMA as eligible only for individual assistance as a result of damages
sustained from Hurricane Frances or Ivan. Those counties are eligible
for all programs and assistance provided under this act for individual
assistance. Those counties are:  Alamance, Alexander, Bladen,
Cabarrus, Caswell, Catawba, Cleveland, Columbus, Cumberland,
Davidson, Forsyth, Gaston, Graham, Guilford, Hoke, Iredell, Lincoln,
Mecklenburg, Randolph, Robeson, Rockingham, Rutherford, Scotland,
Stokes, Union, and Wilkes.

(3) In addition, a number of counties were not included in a federal
disaster declaration but were included in a State disaster declaration
issued under Article 1 of Chapter 166A of the General Statutes as a
result of the damages sustained by one of the hurricanes that occurred
in 2004. The Governor shall also extend the coverage of the programs
and assistance provided under this act to those counties.

PART IV. THE DISASTER RELIEF RESERVE FUND
ESTABLISHMENT OF THE DISASTER RELIEF RESERVE FUND

Page 6 Senate Bill 7-Fourth Edition
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SECTION 4. The Governor has established the Disaster Relief Reserve
Fund in the Office of State Budget and Management. The purpose of this fund is to
provide necessary and appropriate relief and assistance from the effects of natural
disasters. Consistent with the provisions of this act, the Governor shall spend monies
appropriated to or otherwise transferred to the Disaster Relief Fund by this act to assist
the counties referenced in Section 3 of this act. The monies shall be used to implement
programs as provided by this act.

APPROPRIATION TO THE DISASTER RELIEF RESERVE FUND AND
COMMITTEE REPORT

SECTION 4.1.(a) The appropriation made in this section is for the
maximum amount necessary to implement this act. Savings shall be effected where the
total amount appropriated is not required to implement the act.

SECTION 4.1.(b) The fund availability upon which appropriations in this
act are based is as follows: 4
Estimated unappropriated General Fund over collections, fiscal year 2004-2005 $0.0

Estimated General Fund reversions, fiscal year 2004-2005 $91.0 million
North Carolina Community Development Initiative, Inc. — Reversion of

unused Hurricane Floyd Recovery funds to the General Fund $3.0 million
Savings Reserve Account balance, February 15, 2005 $267.0 million

SECTION 4.1.(c) Of the funds allocated to the North Carolina Community
Development Initiative, Inc., for Hurricane Floyd Recovery programs pursuant to S.L.
1999-463 Extra Session, the sum of three million dollars ($3,000,000) in unused grant
and loan funds for home relocation and repairs shall revert to the General Fund.

SECTION 4.1.(d) The Governor shall transfer from unexpended General
Fund appropriations for fiscal year 2004-2005 to the Office of State Budget and
Management, Disaster Relief Reserve Fund, the sum of ninety-one million dollars
($91,000,000) which shall be used to aid the counties referenced in Section 3 of this act
in their efforts to recover from the effects of the 2004 hurricanes. The funds shall be
used for the purposes set out in Part V, Part VI, and Part VII of this act. These funds
shall remain available to implement the provisions of this act until the General
Assembly directs the reversion of the unexpended funds.

SECTION 4.1.(e) There is appropriated from the General Fund to the Office
of State Budget and Management, Disaster Relief Reserve Fund, the sum of three
million dollars ($3,000,000) for the 2004-2005 fiscal year to aid the counties referenced
in Section 3 of this act in their efforts to recover from the effects of the 2004 hurricanes.
The funds shall be used for the purposes set out in Part V, Part VI, and Part VII of this
act. These funds shall remain available to implement the provisions of this act until the
General Assembly directs the reversion of the unexpended funds.

SECTION 4.1.(f) There is appropriated from the Savings Reserve Account
to the Office of State Budget and Management, Disaster Relief Reserve Fund, the sum
of one hundred twenty-three million five hundred forty-one thousand four hundred
forty-seven dollars ($123,541,447) for the 2004-2005 fiscal year to aid the counties
referenced in Section 3 of this act in their efforts to recover from the effects of the
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hurricanes of 2004. The funds shall be used for the purposes set forth in Part V, Part
VI, and Part VII of this act. The funds appropriated by this section shall be transferred
to the Disaster Relief Reserve Fund and shall remain available to implement the
provisions of this act until the General Assembly directs the reversion of the
unexpended funds.

SECTION 4.1.(g) The allocation of funds in the Report of the House
Appropriations Committee on The Hurricane Recovery Act of 2005, dated February 17,
2005, are intended as guidance for the Governor. Notwithstanding the provisions of
Section 5.1 of this act, if the Governor determines in accordance with Chapter 166A of
the General Statutes that allocations should be made to programs other than those set
forth in the Committee Report or that reallocations should be made among programs set
forth in the Committee Report, the Governor may make the changes except as funds are
otherwise specifically allocated by this act. The Governor shall report to the Joint
Legislative Commission on Governmental Operations before implementing any changes
in the allocations.

SECTION 4.1.(h) The Governor shall, to the extent practicable, ensure that
assistance to victims provided from the Disaster Relief Reserve Fund is prioritized
towards those areas and individuals least able to afford the losses as a result of the
hurricanes of 2004.

PART V. IMPLEMENTATION OF ACT

DIRECTIVE TO REESTABLISH AND MODIFY, AS NECESSARY, RELIEF
PROGRAMS DEVELOPED AFTER HURRICANE FLOYD, ESTABLISH NEW
PROGRAMS, AND EXPAND OR MODIFY EXISTING PROGRAMS TO
IMPLEMENT THIS ACT

SECTION 5. The General Assembly finds that the relief efforts and
programs implemented after Hurricane Floyd hit Eastern North Carolina were critical in
assisting Eastern North Carolina's recovery. The General Assembly further finds that
the recovery of Eastern North Carolina has provided statewide benefits. It is the intent
of the General Assembly to provide the same type of support and assistance to the
counties affected by the 2004 hurricanes and tropical storms.

SECTION S5.1.(a) The Governor shall reestablish and may modify, as
necessary, all of the programs implemented as part of the Hurricane Floyd Recovery
Act of 1999 under S.L. 1999-463 Extra Session and the Report of the House
Appropriations Committee on Hurricane Floyd Recovery dated December 15, 1999, as
amended by S.L. 1999-463 Extra Session. The Governor shall also establish new
programs and expand or modify, as necessary, existing programs to provide necessary
and appropriate relief and assistance from the effects of the hurricanes that hit the State
in 2004,

SECTION 5.1.(b) The Governor shall modify the State Hazard Mitigation
Grant Program to provide housing buyout and relocation assistance for those persons
whose homes were destroyed or severely damaged by debris flows or whose homes are
located in a landslide zone. '

Page 8 Senate Bill 7-Fourth Edition
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SECTION 5.1.(c) The Department of Crime Control and Public Safety shall
modify the Crisis Housing Assistance Fund (CHAF) to provide money to persons who
do not qualify for CHAF assistance solely because they failed to apply for federal
assistance through the Small Business Administration's (SBA) Real Property Disaster
loan program. The Department shall review these persons' applications for CHAF
assistance using the same criteria employed by the SBA to determine eligibility for an
SBA Real Property Disaster loan. The applicants shall be eligible for CHAF assistance
if it is determined that they would have failed to qualify for assistance under the SBA
Real Property disaster loan criteria and that they otherwise meet the criteria for CHAF.

SECTION 5.1.(d) The Governor shall expend funds appropriated to or
otherwise transferred to the Disaster Relief Reserve Fund by this act to provide for the
following programs and activities:

(1)  Required matching funds for federal funds for disaster relief.

(2)  Cirisis housing assistance, which may include, but shall not be limited
to, direct housing assistance to homeowners and renters, grants to local
governments for water, sewer, and other infrastructure needs for
housing in new areas, predevelopment activities, housing counselors,
and housing recovery efforts. It is the intent of the General Assembly
that housing assistance includes providing renters with assistance to
purchase affordable housing. The General Assembly therefore
encourages the Governor to use funds appropriated in this act to
implement a program that provides assistance to renters in affected
areas to purchase affordable housing (preferably permanent homes and
not manufactured housing) by providing State resources, including
grants and low-interest loans, for that purpose.

(3)  Economic recovery assistance, including, but not limited to, assistance
to the agriculture, aquaculture, forestry, commercial, and industrial
sectors of the economy which may include, but shall not be limited to,
grants and loans to businesses, grants and loans to farmers, and grants
and loans for aquaculture.

(4) Public health, public safety, social services, and environmental
restoration measures that may include, but shall not be limited to,
drinking water protection, water quality monitoring, solid waste and
hazardous waste cleanup, assessment and remediation of high-risk
storage tank sites, and emergency and maintenance dredging.

(5)  Support to local governments, by grants for public infrastructure, for
the repair, renovation, and relocation of facilities, and to offset revenue
losses resulting from storm damage from natural disasters covered by
federal disaster declarations as to any storm between August 1, 2004,
and the date this act becomes law. The amount of the grants shall be
based on loss of taxable property in the jurisdiction.

(6) Mapping and studies authorized by this act.

SECTION 5.1.(e) Of the funds appropriated by this act to the Disaster Relief

Reserve Fund for the 2004-2005 fiscal year, the sum of four million five hundred

Senate Bill 7-Fourth Edition Page 9
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thousand dollars ($4,500,000) shall be allocated to the Town of Canton as a grant to
repair and upgrade the flood levees, flood gates and pumps, for levee penetration
mitigation, erosion control, elevating electrical controls, and repairing sewer lines for
the purpose of protecting the wastewater treatment plant owned by Blue Ridge Paper
Products and used by the Town of Canton.

SECTION 5.1.(f) Notwithstanding Part III and Part IV of this act, of the
funds allocated by this act to local governments for repairs and renovations to public
facilities damaged by the storms, the sum of eight million dollars ($8,000,000) shall be
allocated to Hyde County for the 2004-2005 fiscal year to be used for the reconstruction
of the Hyde County Courthouse and repair of other county buildings in the Courthouse
Annex that were damaged as a result of Hurricane Isabel in 2003.

SECTION S5.1.(g) Of the funds appropriated by this act to the Disaster
Relief Reserve Fund for the 2004-2005 fiscal year, the sum of five million dollars
(85,000,000) shall be allocated to the Rural Economic Development Center to be used
for economic infrastructure through the Small Town Building Reuse and Restoration
Program established in S.L. 2004-88. The funds allocated by this subsection shall be
used to provide grants to local governments in counties covered under this act for
economic recovery and redevelopment activities in business areas that sustained storm
damage. These activities may include all of the following: :

(1)  Grants to repair public and private buildings damaged by flooding and
deemed necessary to retain existing businesses or provide for new
businesses.

(2)  Repairs and improvements to public infrastructure.

(3)  Other technical and design assistance to redevelop business properties
and business areas.

Recipients shall certify that assistance received under this subsection does not

duplicate other State or federal assistance or replace insurance proceeds.

SECTION 5.1.(h) Of the funds appropriated by this act to the Disaster
Relief Reserve Fund for the 2004-2005 fiscal year, the sum of three million dollars
($3,000,000) shall be allocated to the North Carolina Community Development
Initiative, Inc., to be used for housing programs and assistance.

SECTION 5.1.(i) Of the funds appropriated in this act to the Disaster Relief
Reserve Fund for the 2004-2005 fiscal year, the sum of five hundred thousand dollars
($500,000) may be allocated to the Department of Environment and Natural Resources,
Division of Forest Resources, for the purposes of forestland restoration and fire
prevention activities needed due to hurricane damage.

AUTHORIZATION TO TRANSFER FUNDS TO FEDERAL AGENCIES AND TO
LOCAL GOVERNMENTS
SECTION 5.2. The Governor may:
(1) Use funds from the Disaster Relief Reserve Fund to match federal
funds in accordance with this act.
(2)  Provide grants to local governments in accordance with this act.

Page 10 Senate Bill 7-Fourth Edition
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(3) Transfer funds to local governments pursuant to cooperative
agreements under which they administer programs or provide services
on behalf of the State.

(4)  Transfer funds to federal agencies pursuant to cooperative agreements
under which they administer agriculture programs or provide services
on behalf of the State.

AUTHORIZATION TO ESTABLISH TIME-LIMITED POSITIONS TO
IMPLEMENT THIS ACT

SECTION 5.3. The Governor may establish part-time and full-time
personnel positions to implement this act. All such positions shall be time-limited and
shall be exempt from the State Personnel Act.

SUBROGATION BY STATE OF RIGHT TO INSURANCE COVERAGE FOR
DAMAGED HOMES PURCHASED OR RELOCATED UNDER THE HAZARD
MITIGATION GRANT PROGRAM

SECTION 5.4. If a person's home is relocated or purchased under the
Hazard Mitigation Grant Program, or through the State Acquisition and Relocation
Fund, the Disaster Relief Reserve Fund is subrogated to the person's rights under any
insurance coverage for the damage to the home, and any monies received from the
insurance coverage shall be paid to the Disaster Relief Reserve Fund.

AUTHORIZATION TO ESTABLISH ADVISORY COUNCILS TO ADVISE STATE
AGENCIES ON RECOVERY EFFORTS

SECTION 5.5. The Governor shall establish advisory councils to advise
relevant State agencies on hurricane relief and recovery efforts and to ensure input from
representatives of affected communities and groups.

TAX EXEMPTION
SECTION 5.6. Each agency disbursing funds or property under this act from
the Disaster Relief Reserve Fund for hurricane relief or assistance, other than payments
for goods or services provided by the recipient, shall include with the disbursement a
written statement of the State and federal income tax treatment of the funds or property
disbursed.
SECTION 5.7.(a) G.S. 105-134.6(b) is amended by adding the following
new subdivision to read:
"(18) The amount paid to the taxpaver during the taxable year from the
Disaster Relief Reserve Fund in the Office of State Budget and
Management for hurricane relief or assistance, but not including
payments for goods or services provided by the taxpayer."
SECTION 5.7.(b) G.S. 105-130.5(b) is amended by adding the following
new subdivision to read:
"(22) To the extent included in federal taxable income, the amount paid to
the taxpayer during the taxable vear from the Disaster Relief Reserve

Senate Bill 7-Fourth Edition Page 11
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Fund in the Office of State Budget and Management for hurricane

relief or assistance, but not including payments for goods or services
provided by the taxpayer."
SECTION 5.7.(¢) This section is effective for taxable years beginning on or
after January 1, 2004.

INVOLVEMENT OF HISTORICALLY UNDERUTILIZED BUSINESSES

SECTION 5.8. It is the intent of the General Assembly that, during this time
of rebuilding and hurricane relief efforts, each State agency should strive to increase the
total amount of goods and services acquired by it from historically underutilized
business vendors, whether directly as principal contractors or indirectly as
subcontractors or otherwise.

LEGISLATIVE REVIEW OF FEDERAL FUNDING AND REMAINING UNMET
NEEDS

SECTION 5.9. It is the intent of the General Assembly to review in 2005
and 2006 the funds appropriated by Congress and to consider actions needed to address
any remaining unmet needs, especially in the area of economic recovery.

LIMITATION ON USE OF STATE FUNDS

SECTION 5.10.(a) No State funds used to implement this act, including any
funds in the Disaster Relief Reserve Fund, may be expended for the construction of any
new residence within the 100-year floodplain unless the construction is in an area
regulated by a unit of local government pursuant to a floodplain management ordinance,
and the construction complies with the ordinance. As used in this section, "100-year
floodplain" means any area subject to inundation by a 100-year flood, as indicated on
the most recent Flood Insurance Rate Map prepared by the Federal Emergency
Management Agency under the National Flood Insurance Program.

SECTION 5.10.(b) Homeowners in the 100-year floodplain who receive
homeowner's housing assistance pursuant to this act shall have in effect federal flood
insurance, if available, as a precondition to receipt of State homeowner's housing
assistance for losses resulting from future flooding.

SECTION 5.10.(c) Funds loaned to small and mid-sized businesses shall be
used only for eligible purposes under the Small Business Administration disaster loan
assistance program. Payments for economic losses shall be limited to documented
business expenses necessary for the continued operation of the business.

PART VI. MAPPING OF FLOOD PLAINS AND LANDSLIDE ZONES

SECTION 6. The Department of Crime Control and Public Safety shall
proceed immediately to update Flood Insurance Rate Maps for all of the counties
included in federal disaster declarations for Hurricanes Frances and Ivan. The
Department of Environment and Natural Resources, in cooperation with the Department
of Crime Control and Public Safety, shall act to ensure tnat (i) streambed maps and (ii)
maps indicating areas vulnerable to landslides are made available for the same
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multicounty area. Streambed -maps shall be annotated to show areas of significant
actual or potential stream bank erosion.

PART VII. STUDY PREVENTIVE AND PROTECTIVE MEASURES THAT MAY
PREVENT OR MITIGATE POTENTIAL FLOODING IN CERTAIN AREAS AND
FUNDING TO IMPLEMENT THE STUDY AND ITS FINDINGS

SECTION 7.(a) The Department of Environment and Natural Resources
shall study the causes of the flooding in Canton, Biltmore Village, the City of Newland,
Clyde, and other affected areas as deemed necessary to determine what measures can be
taken to prevent or mitigate the flooding potential in those areas. The Department may
request the assistance of the Army Corps of Engineers in this study. The Department of
Environment and Natural Resources shall report its findings to the 2005 General
Assembly, 2006 Regular Session.

SECTION 7.(b) Of the funds appropriated by this act to the Disaster Relief
Reserve Fund an amount of up to three million dollars ($3,000,000) shall be transferred
by the Office of State Budget and Management to the Department of Environment and
Natural Resources to conduct the study. The funds shall be transferred upon the request
of the Secretary of Environment and Natural Resources.

SECTION 7.(¢c) In accordance with G.S. 143-15.3, the General Assembly
authorizes the Director of the Budget to transfer up -to thirty million dollars
($30,000,000) from the Savings Reserve Account to the Office of State Budget and
Management, Disaster Relief Reserve Fund, to implement the recommendations of the
studies authorized in this section. Prior to the transfer of funds under this subsection, the
Governor shall consult with the Joint Legislative Commission on Governmental
Operations on his plans to implement any recommendations for flood remediation and
mitigation including anticipated expenditures. Funds to be transferred pursuant to this
subsection are appropriated from the Savings Reserve Account for the fiscal year in
which the consultation is made to implement this subsection.

PART VII. MAINTAIN REDEVELOPMENT CENTER

SECTION 8. The Governor has established a redevelopment center in
Western North Carolina. The Governor shall maintain that redevelopment center for the
entire period required to implement the provisions of this act.

PART IX. REPORTING REQUIREMENTS

SECTION 9. The Governor shall report to the Appropriations Committees
of the Senate and the House of Representatives regarding the implementation of this act
no later than 30 days after the date this act becomes law and shall report monthly
thereafter until the adjournment of the 2005 Regular Sesston. The Governor shall report
on the implementation of this act to the Joint Legislative Commission on Governmental
Operations by October 15, 2005, and quarterly thereafter.

PART X. EFFECTIVE DATE

Senate Bill 7-Fourth Edition Page 13
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1 SECTION 10. This act is effective when it becomes law, except that Section .
2 5.7 of this act is effective for taxable years beginning on or after January 1, 2004.
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ATTACHMENT 4

SENATE BILL 7:
Hurricane Recovery Act of 2005

BILL ANALYSIS
Committee: House Finance Introduced by: Senator Nesbitt
Date: February 17, 2005 Summary by: Martha Walston and Barbara
Version: 4" Edition , Riley, staff attorneys

SUMMARY: Senate Bill 7' provides disaster assistance to individuals, businesses, and public
agencies that sustained damage from one or more of the six hurricanes that struck North Carolina
during the late summer and early fall of 2004. The Governor has established the Disaster Relief
Reserve Fund in the Office of State Budget and Management, and Senate Bill 7 makes appropriations
to this Fund.

Senate Bill 7 also provides greater income tax relief for recipients of disbursements from the Disaster
Relief Reserve Fund than current law allows. Section 5.7 of the bill provides a State income tax

deduction equal to the amount paid to the taxpayer, either individual or business, during the taxable

year from the Fund. The deduction does not apply to amounts received as payments for goods and
services provided by the taxpayer. Under current state and federal law, payments received to replace
property lost in a federally declared disaster are exempt from tax. However, payments received to
replace income are not exempt. Payments to farmers for crop losses would be an example of a taxable
payment, as the crops are assumed to be converted into income. The General Assembly provided
similar tax relief to Hurricane Floyd victims in 1999. The deduction is effective for taxable years
beginning on or after January 1, 2004.

BACKGROUND:  North Carolina was struck by six hurricanes during the 2004 season. Hurricanes
Alex, Bonnie, Charlie, and Jeanne brought flooding and wind damage to the Eastern Region of the State.
Hurricanes Frances and Ivan dumped heavy rains on Western North Carolina resulting in landslides,
flooding, and at least 11 dead. Forty-five counties in Western North Carolina were included in federal
disaster declarations in Western North Carolina as a result of Hurricanes Frances and Ivan. Nineteen of
those counties were designated by FEMA as eligible for Individual Assistance and Public Assistance.
Another twenty-six counties were designated as eligible for Individual Assistance. The damage in the
Eastern Region resulted in State Disaster Declarations.

BILL ANALYSIS: Below is an analysis of the 4™ Edition of SB 7. The underlined language
describes parts of the Senate version that have been changed in the House.

PART I of the bill sets forth the title of the act as "The Hurricane Recovery Act of 2005."

PART II of the bill sets forth detailed findings regarding the impacts of the many hurricanes on
individuals, businesses, and local government in the affected areas. One of the findings states that further
deterioration of the economy, environment, public health and safety, and quality of life in the State is
likely to occur unless significant additional State assistance is allocated to the areas damaged.

' Similar bills, both entitled the "Hurricane Recovery Act of 2005", have also been introduced in the House: HB 24 introduced
by Rep. Gillespie and HB 108 introduced by Representatives Haire, Fisher, Goforth, and Rapp.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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PART III establishes the 47 counties that would be eligible to receive assistance under the Act. These

‘ counties include the 19 counties that were designated as eligible for federal individual assistance and
public assistance: Alleghany, Ashe, Avery, Buncombe, Burke, Caldwell, Haywood, Henderson, Jackson,
Macon, Madison, McDowell, Mitchell, Polk, Rutherford, Swain, Transylvania, Watauga, and Yancey; the
26 counties that were eligible for federal public assistance: Alamance, Alexander, Bladen, Cabarrus,
Caswell, Catawba, Cleveland, Columbus, Cumberland, Davidson, Forsyth, Gaston, Graham, Guilford,
Hoke, Iredell, Lincoln, Mecklenburg, Randolph, Robeson, Rockingham, Rutherford, Scotland, Stokes,
Union and Wilkes; and the two counties that were not included in a federal disaster declaration but were
included in a State disaster declaration as a result of the damages sustained by one of the hurricanes that
occurred in 2004: Hyde and Dare.

PART 1V notes that the Governor has established the Disaster Relief Reserve Fund for the purpose of
providing necessary and appropriate assistance and relief needed as a result of natural disasters.
$217,541,447 million dollars is appropriated to the Disaster Relief Reserve Fund in Part IV. This amount
comes from the following sources:
e $91 million from unexpended General Fund appropriations for fiscal year 2004-2005
e $123,541,447 million from the Savings Reserve Account
(The Senate version took $120,541,447 from the Savings Reserve Account)
e 33 million in reversions from the NC Community Development Initiative for Hurricane Floyd
recovery programs. (These are unused Hurricane Floyd Recovery funds)
In PART VII, an additional $30 million is appropriated from the Savings Reserve Account to implement
the recommendations of the study on flood prevention and mitigation.

‘ PART V deals with the implementation of the Act.

5.1(a) The Governor is directed to reauthorize the programs established for the Hurricane Floyd relief
effort. He may modify and expand these programs and create new programs as he deems
appropriate.

5.1(b) The Governor is directed to modify the State Hazard Mitigation Grant Program to provide
housing buyout and relocation assistance to those persons whose homes were damaged or
destroyed by debris slides or whose homes are located in a landslide zone

5.1(c) The Department of Crime Control and Public Safety is directed to modify the Crisis Housing
Assistance Fund to provide assistance to persons who otherwise would be eligible but did not
file an application for a SBA Real Property disaster loan.

5.1(d) Lists the programs and activities on which the Governor may expend the hurricane funds.

5.1(e) The sum of $4.5 million dollars is allocated to the Town of Canton for repairs and upgrades to
flood levees, flood gates and pumps, levee penetration mitigation, erosion control, elevation of
electrical controls and sewer line repair for the purpose of protecting the wastewater treatment
plant owned by Blue Ridge Paper Products and used by the Town of Canton.

5.1(f) Allocates, from the funds allocated by this Act to local governments for repairs and
renovations to public facilities, the sum of $8 million dollars to Hyde County for the 2004-
2005 fiscal year for the reconstruction of the Hyde County Courthouse and repair of other
county buildings in the Courthouse annex that were damaged as a result of Hurricane Isabel in
2003.

5.1(g) The sum of $5 million dollars is allocated to the Rural Economic Development Center to be

. used through the Small Town Building Reuse and Restoration Program for grants to local

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



SENATE BILL 7

Page 3

governments for economic recovery and redevelopment activities in business areas that
sustained storm damage.

5.1(h) Allocates $3 million dollars to the NC Community Development Initiatives, Inc. to be used for

housing programs and assistance.

5.1(i) Allocates to DENR, Division of Forest Resources, the sum of $500,000 for forestland

5.2

53
54

5.5
5.6

5.7

5.8

59

5.10

5.10

PART VI

restoration and fire prevention activities needed as a result of hurricane damage. (The Senate
version allocated $2 million for the purposes of repairing or relocating Division facilities
damaged in the hurricanes and related forestland restoration and fire prevention activities.

The Governor is authorized to use funds in the Disaster Relief Reserve Fund to match federal
funds, provide grants to local governments, and transfer funds to federal agencies and local
governments under cooperative agreements whereby they administer programs on behalf of
the State.

The Governor may establish time-limited positions to implement the act.

The Disaster Relief Reserve Fund is subrogated to a person's insurance rights for damage to
their home if the home has been purchased or relocated under the Hazard Mitigation Grant
Program or through the State Acquisition and Relocation Fund.

The Governor shall establish advisory councils to advise State agencies on hurricane efforts.
Each agency disbursing funds or property from the Disaster Relief Reserve Fund for hurricane
relief, other than payments for goods or services provided by the recipient, must provide a
written statement of the federal and State tax treatment of the disbursement.

State income tax deductions are provided for individuals and businesses for amounts paid to
the taxpayer during the taxable year from the Disaster Relief Reserve Fund. The deduction
does not apply to amounts received as payments for goods and services provided by the
taxpayer.

The General Assembly sets forth its express intent that in the relief efforts each State agency
should try to increase the amount of goods and services obtained from historically
underutilized businesses.

It is the intent of the General Assembly to review in 2005 and 2006 the funds appropriated by
Congress and to consider actions needed to address remaining unmet needs, especially in the
area of economic recovery.

No State funds may be used for the construction of any new residence within the 100-year
flood plain unless the construction is in an area regulated by a local floodplain management
ordinance. Homeowners in the 100-year floodplain who receive help under this act must have
federal flood insurance, if available, in place to receive future assistance for flooding losses.
Loans to small and mid-sized businesses shall be used only for eligible purposes under the
Small Business Administration disaster assistance loan program. Economic loss payments
shall be limited to documented business expenses needed for continued operations.

Directs the Department of Crime Control and Public Safety to proceed immediately to update the flood
insurance rate maps for all of the counties included in federal disaster declarations for Hurricanes Frances

and Ivan.

DENR, in cooperation with the Department of Crime Control and Public Safety shall insure

that streambed maps and maps showing areas vulnerable to landslides are available for the same
multicounty area. Streambed maps should be annotated to show areas of actual and potential stream bank

erosion.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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PART VII

Directs DENR to study the causes of flooding in Canton, Biltmore Village, Newland, Clyde and other
affected areas as deemed necessary to determine what can be done to prevent or mitigate future floods.
DENR may request assistance from the US Army Corps of Engineers in conducting the study. Up to $3
million dollars may be transferred from the Disaster Relief Reserve Fund to the DENR for the study. The
Governor shall consult with the Joint Legislative Commission on Governmental Operations on any plans
to implement the recommendations of the study prior to any transfer of funds for such implementation.
$30 million dollars is appropriated from the Savings Reserve Account for the fiscal year in which the
consultation is made to implement the recommendations of the study.

PART VIII
Directs the Governor to maintain the redevelopment center in Western North Carolina for the entire

period needed to implement the act.

PART IX

Requires the Governor to report monthly to the Appropriations Committees of the Senate and House on
the implementation of the act no later than 30 days after the enactment of this act and then monthly until
the adjournment of the 2005 Regular Session. The governor shall report to the Joint Legislative
Commission on Governmental Operations by October 15, 2005 and quarterly thereafter.

PART X
The bill is effective when it becomes law, except that Section 5.7 of this act is effective for taxable years

beginning on or after January 1, 2004.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



ATTACHMENT 5

GENERAL ASSEMBLY OF. NORTH CAROLINA

Session 2005

FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment,
committee substitute, or conference committee report that has not been formally introduced
or adopted on the chamber floor or in committee. This is not an official fiscal note. If upon
introduction of the bill you determine that a formal fiscal note is needed, please make a fiscal
note request to the Fiscal Research Division, and one will be provided under the rules of the

House and the Senate.]

DATE: February 21, 2005
TO: Representative Luebke

FROM: Lynn Muchmore
Fiscal Research Division

RE: Senate Bill 7 (Proposed House Committee Substitute)
Hurricane Recovery Act of 2005

FISCAL IMPACT
Yes (x) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES: ($1,575,000)

See assumptions and methodology.
EXPENDITURES:
General Fund $94,000,000

Savings Reserve Account  $153,541,447

POSITIONS
(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:

EFFECTIVE DATE: The bill becomes law, except that Section 5.7 of this act is effective for
taxable years beginning on or after January 1, 2004.




BACKGROUND:

North Carolina was struck by six hurricanes during the 2004 season. Hurricanes Alex, Bonnie,
Charlie, and Jeanne brought flooding and wind damage to the Eastern Region of the State.
Hurricanes Frances and Ivan dumped heavy rains on Western North Carolina resulting in
landslides, flooding, and at least 11 dead. Forty-five counties in Western North Carolina were
included in federal disaster declarations in Western North Carolina as a result of Hurricanes
Frances and Ivan. Nineteen of those counties were designated by FEMA as eligible for Individual
Assistance and Public Assistance. Another twenty-six counties were designated as eligible for
Individual Assistance. The damage in the Eastern Region resulted in State Disaster Declarations.

BILL SUMMARY:
PART I of the bill sets forth the title of the act as "The Hurricane Recovery Act of 2005."

PART II of the bill sets forth detailed findings regarding the impacts of the many hurricanes on
individuals, businesses, and local government in the affected areas. One of the findings states that
further deterioration of the economy, environment, public health and safety, and quality of life in
the State is likely to occur unless significant additional State assistance is allocated to the areas
damaged.

PART III establishes the 47 counties that would be eligible to receive assistance under the Act.
These counties include the 19 counties that were designated as eligible for federal individual
assistance and public assistance: Alleghany, Ashe, Avery, Buncombe, Burke, Caldwell, Haywood,
Henderson, Jackson, Macon, Madison, McDowell, Mitchell, Polk, Rutherford, Swain,
Transylvania, Watauga, and Yancey; the 26 counties that were eligible for federal public
assistance: Alamance, Alexander, Bladen, Cabarrus, Caswell, Catawba, Cleveland, Columbus,
Cumberland, Davidson, Forsyth, Gaston, Graham, Guilford, Hoke, Iredell, Lincoln, Mecklenburg,
Randolph, Robeson, Rockingham, Rutherford, Scotland, Stokes, Union and Wilkes; and the two
counties that were not included in a federal disaster declaration but were included in a State
disaster declaration as a result of the damages sustained by one of the hurricanes that occurred in
2004: Hyde and Dare.

PART IV notes that the Governor has established the Disaster Relief Reserve Fund for the
purpose of providing necessary and appropriate assistance and relief needed as a result of natural
disasters. $217,541,447 million dollars is appropriated to the Disaster Relief Reserve Fund in Part
IV. This amount comes from the following sources:

e $94 million from unexpended General Fund appropriations for fiscal year 2004-2005

e $153,541,447 million from the Savings Reserve Account
In PART VII, an additional $30 million is appropriated from the Savings Reserve Account to
implement the recommendations of the study on flood prevention and mitigation.



PART V deals with the implementation of the Act.

‘ 5.1(a) The Governor is directed to reauthorize the programs established for the Hurricane
Floyd relief effort. He may modify and expand these programs and create new
programs as he deems appropriate.

5.1(b) The Governor is directed to modify the State Hazard Mitigation Grant Program to
provide housing buyout and relocation assistance to those persons whose homes were
damaged or destroyed by debris slides or whose homes are located in a landslide zone

5.1(c) The Department of Crime Control and Public Safety is directed to modify the Crisis
Housing Assistance Fund to provide assistance to persons who otherwise would be
eligible but did not file an application for a SBA Real Property disaster loan.

5.1(d) Lists the programs and activities on which the Governor may expend the hurricane
funds.

5.1(e) The sum of $4.5 million dollars is allocated to the Town of Canton for repairs and
upgrades to flood levees, flood gates and pumps, levee penetration mitigation, erosion
control, elevation of electrical controls and sewer line repair for the purpose of
protecting the wastewater treatment plant owned by Blue Ridge Paper Products and
used by the Town of Canton.

5.1(f) Allocates, from the funds allocated by this Act to local governments for repairs and
renovations to public facilities, the sum of $8 million dollars to Hyde County for the
2004-2005 fiscal year for the reconstruction of the Hyde County Courthouse and repair
of other county buildings in the Courthouse annex that were damaged as a result of
Hurricane Isabel in 2003.

5.1(g) The sum of $5 million dollars is allocated to the Rural Economic Development Center

' to be used through the Small Town Building Reuse and Restoration Program for grants
to local governments for economic recovery and redevelopment activities in business
areas that sustained storm damage.

5.1(h) Allocates $3 million dollars to the NC Community Development Initiatives, Inc. to be
used for housing programs and assistance.

5.1(i) Allocates to DENR, Division of Forest Resources, the sum of $500,000 for forestland
restoration and fire prevention activities needed as a result of hurricane damage.

5.2 The Governor is authorized to use funds in the Disaster Relief Reserve Fund to match
federal funds, provide grants to local governments, and transfer funds to federal
agencies and local governments under cooperative agreements whereby they administer
programs on behalf of the State.

5.3  The Governor may establish time-limited positions to implement the act.

5.4 The Disaster Relief Reserve Fund is subrogated to a person's insurance rights for
damage to their home if the home has been purchased or relocated under the Hazard
Mitigation Grant Program or through the State Acquisition and Relocation Fund.

5.5 The Governor shall establish advisory councils to advise State agencies on hurricane
efforts.

5.6 Each agency disbursing funds or property from the Disaster Relief Reserve Fund for
hurricane relief, other than payments for goods or services provided by the recipient,
must provide a written statement of the federal and State tax treatment of the
disbursement.

5.7 State income tax deductions are provided for individuals and businesses for amounts

' paid to the taxpayer during the taxable year from the Disaster Relief Reserve Fund.



The deduction does not apply to amounts received as payments for goods and services
provided by the taxpayer.

5.8  The General Assembly sets forth its express intent that in the relief efforts each State
agency should try to increase the amount of goods and services obtained from
historically underutilized businesses.

5.9 It is the intent of the General Assembly to review in 2005 and 2006 the funds
appropriated by Congress and to consider actions needed to address remaining unmet
needs, especially in the area of economic recovery.

5.10 No State funds may be used for the construction of any new residence within the 100-
year flood plain unless the construction is in an area regulated by a local floodplain
management ordinance. Homeowners in the 100-year floodplain who receive help
under this act must have federal flood insurance, if available, in place to receive future
assistance for flooding losses.

5.10 Loans to small and mid-sized businesses shall be used only for eligible purposes under
the Small Business Administration disaster assistance loan program. Economic loss
payments shall be limited to documented business expenses needed for continued
operations.

PART VI

Directs the Department of Crime Control and Public Safety to proceed immediately to update the
flood insurance rate maps for all of the counties included in federal disaster declarations for
Hurricanes Frances and Ivan. DENR, in cooperation with the Department of Crime Control and
Public Safety shall insure that streambed maps and maps showing areas vulnerable to landslides
are available for the same multicounty area. Streambed maps should be annotated to show areas of
actual and potential stream bank erosion.

PART VII

Directs DENR to study the causes of flooding in Canton, Biltmore Village, Newland, Clyde and
other affected areas as deemed necessary to determine what can be done to prevent or mitigate
future floods. DENR may request assistance from the US Army Corps of Engineers in conducting
the study. Up to $3 million dollars may be transferred from the Disaster Relief Reserve Fund to
the DENR for the study. The Governor shall consult with the Joint Legislative Commission on
Governmental Operations on any plans to implement the recommendations of the study prior to
any transfer of funds for such implementation. $30 million dollars is appropriated from the
Savings Reserve Account for the fiscal year in which the consultation is made to implement the
recommendations of the study.

PART VIII ‘
Directs the Governor to maintain the redevelopment center in Western North Carolina for the
entire period needed to implement the act.

PART IX

Requires the Governor to report monthly to the Appropriations Committees of the Senate and
House on the implementation of the act no later than 30 days after the enactment of this act and
then monthly until the adjournment of the 2005 Regular Session. The governor shall report to the



Joint Legislative Commission on Governmental Operations by October 15, 2005 and quarterly
thereafter.

PART X
The bill is effective when it becomes law, except that Section 5.7 of this act is effective for taxable
years beginning on or after January 1, 2004.

ASSUMPTIONS AND METHODOLOGY:

Section 5.7 Income Tax: Under current state and federal law, payments received to replace
property lost in a federally declared disaster are exempt from tax. This includes state and federal
assistance payments, as well as insurance payments. However, payments received to replace
income are not exempt. Payments to farmers for crop losses are therefore taxable under current
law. This bill exempts payments made to replace lost income. Payments to farmers are expected to
be $22.5 million. Exempting these payments from tax, assuming an average tax rate of 7.0%,
creates a one-time loss of $1,575,000.

The remaining non-revenue related fiscal impacts are included in the relevant portions of the bill
summary.

SOURCES OF DATA:

TECHNICAL CONSIDERATIONS: None



ATTACHMENT 6

200S COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

. The following report(s) from standing committee(s) is/are presented:
( By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

House Committee Substitute for

S.B. 7 ABILL TOBE ENTITLED AN ACT TO ENACT THE HURRICANE RECOVERY
ACT OF 2005, MAKING FINDINGS AS TO DAMAGE CAUSED BY THE
HURRICANES THAT STRUCK NORTH CAROLINA IN 2004, CONCERNING
ESTABLISHMENT OF THE DISASTER RELIEF RESERVE FUND, MAKING
APPROPRIATIONS TO THE DISASTER RELIEF RESERVE FUND, DIRECTING THE
REESTABLISHMENT AND MODIFICATION OF HURRICANE FLOYD RECOVERY
PROGRAMS, AUTHORIZING ESTABLISHMENT OF NEW PROGRAMS, EXPANSION
OF EXISTING PROGRAMS, AND MODIFICATION OF EXISTING PROGRAMS TO
IMPLEMENT THIS ACT, AUTHORIZING TRANSFER OF FUNDS TO FEDERAL
AGENCIES AND LOCAL GOVERNMENTS, AUTHORIZING TIME LIMITED
POSITIONS TO IMPLEMENT THIS ACT, PROVIDING FOR SUBROGATION BY THE
STATE OF CERTAIN INSURANCE CLAIMS, AUTHORIZING ADVISORY COUNCILS
TO ADVISE STATE AGENCIES ON RECOVERY EFFORTS, PROVIDING FOR TAX
EXEMPTION OF BENEFITS, DIRECTING THE MAPPING OF FLOOD PLAINS AND
THE IDENTIFICATION OF POTENTIAL LANDSLIDE AREAS AND STREAM BANK
EROSION, DIRECTING THE DEPARTMENT OF ENVIRONMENT AND NATURAL
RESOURCES TO STUDY THE CAUSES OF FLOODING IN CERTAIN AREAS AND
DETERMINE MEASURES TO PREVENT OR MITIGATE FUTURE FLOODING,
DIRECTING THE GOVERNOR TO MAINTAIN THE REDEVELOPMENT OFFICE IN

. WESTERN NORTH CAROLINA, APPROPRIATING FUNDS TO RESTORE AND

REPAIR CERTAIN PUBLIC BUILDINGS IN HYDE COUNTY DAMAGED BY
HURRICANE ISABEL AND ESTABLISHING REPORTING REQUIREMENTS.
DJ With a favorable report.

] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations (] Finance [] Cl.

] With a favorable report, as amended.

(C] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [_] Finance [] Ol

(] With a favorable report as to the committee substitute bill (# ), D which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

(J With a favorable report as to House committee substitute bill (# ), [ which changes

the title, unfavorable as to Senate committee substitute bill.
[J With an unfavorable report.
. (] With recommendation that the House concur.
(] With recommendation that the House do not concur.

] With recommendation that the House do not concur; request conferees.



North Carolina General Assembly
House Committee on Finance

Minutes

March 17, 2005

The House Committee on Finance met on Thursday, March 17, 2005 at 8:30 am in Room
544 of the Legislative Office Building. The following members were present: Chairpersons
Alexander, Gibson, Howard, Luebke, McComas, and Wainwright; Vice-Chairs Daughtridge, Hill,
Ross, Weiss, and Womble; and Representatives Blackwood, Blust, Bordsen, Capps, Catney,
Dockham, Faison, Folwell, Hackney, Holliman, Lewis, McGee, Rayfield, Underhill, Walend, and
Wiley. Also present were Sergeant-at-Arms Bill Freeman, Fred Hines, Dusty Rhodes, and Walter
Spell. Staff persons present included Cindy Avrette, Rodney Bizzell, David Crotts, Linda Millsaps,
and Alexei Pavlichev. The Agenda and Visitor Registration Sheet are attached and incorporated into
these minutes as attachments 1 and 2.

Chairwoman Alexander called the meeting to order at 8:34 am and announced the death of
Representative John Hall. She followed the announcement with a moment of silence. She then
recognized the two (2) pages present: Katharina Stevens of Wake County, sponsoréd by
Representative Capps, and Crystal Rayl of Wake County, sponsored by Senator Hunt.

Chairwoman Alexander then recognized Linda Millsaps with Fiscal Research to provide an
overview of the State’s General Fund revenue sources (see attachment 3 for a summary of the
presentation). During the presentation, Chairwoman Alexander recognized Representative Luebke
who requested for the term “Nexus” to be defined and explained as it relates to Corporate Income
tax. Ms. Millsaps then explained that the term “Nexus” means physical presence. A company that
does not have nexus, or physical presence, does not pay corporate income taxes. Ms. Millsaps
concluded her presentation with an overview of Gift and Estate Taxes in North Carolina.

Following the presentation given by Ms. Millsaps, Chairwoman Alexander then recognized
Rodney Bizzell with Fiscal Research to give an overview of the sources of Local Revenue (see
attachment 4 for a summary of the presentation). Mr. Bizzell noted that the proportionment of the
sources of Local Revenue has remained relatively stable over the past decade. In 2002-03, counties
received most of their revenue (39% or $3.9 billion) from property taxes. In the same year,
municipalities received most of their revenue (34% or $2.4 billion) from utility taxes. Mr. Bizzell
concluded his presentation with an Occupancy Tax Overview. Since 1983, the General Assembly
has enacted local bills giving 72 counties and 61 municipalities the authority to levy a room
occupancy tax.

Following Mr. Bizzell’s presentation, Chairwoman Alexander announced the formation of
the House Finance Subcommittee on Occupancy Tax. She appointed Representative Womble as
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chairman and Representatives Carney and McGee as members. She then referred the following bills
to the Subcommittee on Occupancy Tax:

e HB 125 — West Jefferson Occupancy Tax

¢ HB 351 — Modify Pasquotank/Elizabeth City Occupancy Tax

¢ HB 540 — Halifax Occupancy Tax

¢ HB 544 — Madison County Occupancy Tax

e HB 580 — City of Belmont Occupancy Tax
Chairwoman Alexander then moved that the Occupancy Tax Overview (see attachment 5) as
approved by the House Finance Chairs be adopted for use by the Subcommittee on Occupancy Tax.
The motion was adopted without objection.

As there was no further business before the Committee, Chairwoman Alexander then
adjourned the meeting at 9:50 am in the memory of Representative John Hall.

Respectfully submitted,

Representative Martha Alexander } n A. Cannon’

Presiding Chair lerk House Committee on Finance
Attachments:

1. Agenda

2. Visitor Registration Sheet

3. General Fund Revenue Sources Presentation

4, Sources of Local Revenue Presentation

5. Occupancy Tax Overview
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AGENDA

House Finance Committee

. March 17, 2005

8:30 a.m.
Room 544 LOB
Chaired by: Rep. Alexander

ATTACHMENT 1

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas

Representative Julia Howard Representative William Wainwright

Call to Order

Introduction of Pages

Topic:

REVENUE REPORT FROM FINANCE STAFF

Adjournment




NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE:  Thursday, March 17, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following will be considered:

REVENUE REPORT FROM FINANCE STAFF

Respectfuily,

Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright

Chairs

I hereby certify this notice was filed by the committee clerk at the following offices at
2:05 p.m. on March 15, 2005.

X Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

. HOUSE COMMITTEE ON FINANCE March 17, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

HOUSE COMMITTEE ON FINANCE March 17, 2005

Name of Committee

Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK
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FIRM OR AGENCY AND ADDRESS

MM

FhacliClivy o P

Cilidle Roger

NC Bar Aesoc.

Oeo asé s

R4 %(

1>0ua HEBON

Ne BAe Assoe




ATTACHMENT 3

GENERAL FUND REVENUE
SOURCES

Linda Struyk Millsaps
Fiscal Research

March 2005

Overall Collections
-~ Tax v. Non-tax

— Major Categories

— Over time

Individual Income Tax
Sales Tax

Corporate Tax
Franchise Tax

Other Taxes

— Insurance Premiums Tax
— Gift Tax
— Estate Tax




General Fund Revenue Categories
(2004-05 Projected)

Total Revenues = $15.6 Billion
Tax Revenue

94.2%

Non Tax Revenue
5.8%

General Fund Revenue Major Tax Sources
(2004-05 Projected)

Individual Income Total Tax Revenues = $14.7 Billion
Tax

55.0%

All Other
31 %

Sales and Use Tax

Insurance Tax 29.6%

3-'00

Corporate Income
Tax
5.9% 4

Franchise Tax
3.3%




General Fund Revenue Major Tax Sources
(1994-95)

Nontax Revenue
4%

Alcoholic Beverage
Tax 1%

Other Taxes

Insurance Tax
2%

Franchise Tax
4%
Personal Income Tax
Corporate Income Tax 49%
7%

Sales & Use Tax
30%

Proportion of GF Revenues from Each
Type of Tax

60.0 //\,
50.0 —N
40.0

20.0

s = ==

0 R 0 T T T T T T T T T T T T T T T T T T T T T
S T S T T TS S N SN
PTG
A N N N N S

—+— Individual Income —2-Sales —+ Corporate - Franchise — Other 6




GF Revenues from Each Type of Tax
(actual dollars)
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Individual Income Tax - History

Imposed on a limited basis since 1849. Broad
based tax established during 1921-37 period

« Starting point for tax is
federal taxable income
(since 1989)

 Reference to Internal
Revenue Code updated
annually

 Limited Significant
Revisions




Individual Income Tax

Tax Year 2004*
Standard Deduction State Federal
Single $3,000 $4,850
Head of Household 4,400 7,150
Married Filing Jointly 6,000 9,700
Married Filing Separately 3,000 4,850
Personal Exemption 2,500 3,100
>7.75% Tax Rate 2,000 3,100

*In addition, taxpayers aged 65 or over receive an additional $950 deduction if married and filing

jointly ($1,200 single)

9

Individual Income Tax

Tax Rates Taxable Income

6% 1% 1.75% 8.25%*
Single <$12,750 <$60,000 <$120,000 $120,000>
Head of Household < 17,000 < 80,000 < 160,000 160,000>
Married Filing Jointly < 21,250 <100,000 < 200,000 200,000>
Married Filing Separately < 10,625 < 50,000 < 100,000 100,000>

*Will sunset in January 1, 2006




Individual Income Tax — Issues

* Status of 8.25% upper income tax
rate

e Potential lower to middle income
relief

— Changes in Standard
Deduction

— Changes in Personal
Exemption

- EITC
« Military and military retirees
» Changes in the federal base

Sales Tax

Collected from local metrchants.

The general rate of tax is 4.5% state,
2.5% or 3.0% local. (4.5% set to
move to 4.0% July 1, 2005).

This relatively standard rate is often
held up as a model for other states.

Participation in the Streamnlined Sales
Tax project will force greater

. ) v standardization.
Food is exempt from state tax but ..

is still subject to a 2% local tax.
(The new V2 cent of local tax does
not apply to food*¥*),

Distribution of sales tax
revenue to localities is made
on both per capita and point
of sale basis.




What’s Coming in ... Local Sales Tax Base
Relative to Personal Income

% of Personal Income
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State Fiscal Year

NOTE: Ratio calculated by converting 1% local sales tax receipts to a “tax base” and then dividing bi/
personal income. 3

Sales Tax: Recent Activity

* Sourcing — For non over the counter
transactions, shifts the sales from the place of
business to the delivery address.

* Monthly payments — July 2003 moved from
quarterly to monthly payments to local units.

* Redefined food - No fiscal impact to local units.

State agencies — Exempt from sales tax July 2004.
Sales Tax Swap — Based on $365.1 million in local revenue.
*Local Tax Increase Legislation - Gaston and Dare.

* Industrial Facility Refunds — Economic Development.




Sales Tax Issues

* Streamlined Sales Tax Compliance

— Eliminate Special Rates and Caps
+ Telecommunications
» Satellite/Cable
» Liquor
+ Farm machinery and Fuel
« Other machinery

— Unify Tax Base
+ Electricity
» Services

* Refunds

— Moving local units and schools to an
exemption.

— Overall Magnitude 5

Sales and Use Tax Refunds — State Portion

300,000,000
250,000,000
200,000,000+
150,000,0001 [
100,000,000 (il ¥
50,000,000+ |

(3]

0_ pr

Carriers in interstate Commerce M Non-profit hospitals, churches, etc.
8 NC counties, municipalites, etc. All Others




Corporate Income Tax

+ Imposed since 1921

» All domestic and foreign corporations
doing business in North Carolina are
subject to the tax

« Exempt Corporations include:
S corporations
Insurance Companies

Telephone and electric membership
corporations

Cooperative board without capital
stocks

Nonprofits

Corporate Income Tax (continued)

*Tax on state net income = federal taxable income

*Based on federal, but with numerous add-backs and
deductions.

*Tax rate = 6.9%
*Key tests related to:

Apportionment
Nexus — Physical Presence Plus
Effective Rate is Lower- Especially for multi-nationals

Numerous credits for specialized businesses, Bill Lee o




Corporate Income Tax - Issues

 Effective Tax Rates —
— Center for Budget and Policy
Priorities
FIRGT » Loopholes
- Apportionment

Incentives
NUCEOR — Bill Lee

— Structure
— Amount
— Cuno

— Disclosure

IRC Update

Franchise Tax

Privilege or excise tax imposed on domestic and foreign
corporations for the privilege of doing business and existing as a
corporation under North Carolina law

The franchise tax is measured by whichever of the following bases
is greatest in amount:

(1) capital stock, surplus and undivided profits allocated to NC
(2) 55% of the appraised value of real and tangible property or
(3) investment in tangible property in North Carolina

Tax is $1.50 per $1,000 (minimum tax is $35)

Closed loophole in 2001, 2002, and 2004 on the transfer of
corporate assets to wholly owned LLC subsidiaries

20
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Insurance Premiums Tax

« Tax on gross premiums of life insurance
policies covering North Carolina residents
and gross premiums of other insurance
policies covering risks in North Carolina

*2.5% tax rate on Workers’ Comp

*1.9% on annuities and all other
insurance contracts

*Additional 1.33% on fire and
lightning coverage (except
marine and auto)

*1% on HMOs

21

Gift Tax

+ Spouse is exempt

Three classes of rates

A = Lineal (child, stepchild, adopted child) 1% to 12%
B = Brother, Sister, Aunt, Uncle 4% to 16%
C = All Others 8% t0 17%

$11,000 exclusion annually (indexed to federal)
$100,000 per donor lifetime exemption
$18.2 million in FY 2004-05 (projected)

22
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Estate Tax

» Regular death tax repealed effective January 1, 1999

+ Estate tax imposed in amount equal to federal state death tax

credit (“Pick-up tax”)

« Inrecent years conformed to federal exemption limits but not

federal phase out of the tax until July 1, 2005.
+ $136.2 million in FY 2004-05 (projected)

*Tax disappears by 2006-07 due to federal
phase-out of state tax base unless state
action taken

23
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ATTACHMENT 4

Sources of Local Revenue

Fiscal Research Division
March 2005

Sources of Local Revenue

Sources of Local Revenue
— County

— Municipal

Local Taxes and Fees

— Property Tax

— Sales Tax

— Occupancy Tax

— Meals Tax

— Impact Fees

— Other Fees and Services

N (o 1
ARReIITT

State Aid to Local Units
Current Issues
Cigarette and Alcohol Taxes




Sources of Local Revenue: County

Other Misc.
2002-03 %
County Debt Proceeds
14% ™
Revenue Property Taxes

39%

by Source
Intergovernmental
19% T
) Other Taxes
3%
5 - SO I Sales and Services {
roperty Taxes ,910,480, o,
Other Taxes 362,212,963 10% Sales Tax
Sales Tax 1,156,551,154 12%
Sales and Senices 978,833,734
Intergovemmental 1,883,026,545
Debt Proceeds 1,364,648,902
Other Misc. 373,053,651
TOTAL 10,030,807,475

Information provided by the NC Dept. of State Treasurer.

Sources of Local Revenue:
Municipal

2002-03
Municipal Miscellaneous
11% Property Taxes
Revenue o °
21%
by Source Debt Proceeds
9% 4
ﬁx .
Intergovernmental/
12%
Property Taxes TaT5886] °° a";yse'v'cesz i y
Utifity 2,421,813,.870 ° " ., Utility
Sales Tax 526,371,914 Sales Tax j 34%
Sales and Senvces 453,300,829 7%
Intergovemmental 865,105,233
Debt Proceeds 625,202,920
Other Misc. 791,862,000
TOTAL 7,159,555,629

Information provided by the NC Dept. of State Treasurer.




Sources of Local Revenue

* Sources of Local Revenue
— County
— Municipal
* Local Taxes and Fees
— Property Tax
— Sales Tax
— Occupancy Tax
— Meals Tax
— Impact Fees
— QOther Fees and Services
+ State Aid to Local Units
— Tax Sharing

Local Taxes and Fees: Property Tax

* All taxable property is taxed at
the same rate.

* Revaluation at least every 8
years

* Use-value Appraisal

* A Homestead exemption
serves to lower low income
elderly tax burdens.

— Age 65 and older or disabled
— $19,200 or less annual income
— Exclusion of $20,000 or 50%




Local Taxes and Fees: Property Tax

North Carolina counties depend on
property taxes for the largest

portion of their budgets.

North Carolina localities are able to
limit property taxes because most
school operating costs, as well as
the construction and maintenance
of most roads, prisons and
community college systems are
borne by the state.

Local Taxes and Fees: Property
Tax

2002-03 Unadjusted Tax Rates

Region Total Average
East 77.20
Mountain 55.20
Piedmont 65.80




Local Taxes and Fees: Occupancy Tax

*Levied on gross receipts derived from the rental of room rentals.

*The General Assembly has enacted local bills giving 72 Counties
and 61 municipalities authority to levy an occupancy tax.

*Rates vary from 1% to 6%.

*Uniform municipal and county administrative provisions
enacted by General Assembly in 1997. Provides for uniform
administration, collection, repeal and penalties.

*Proceeds are typically used to promote travel and tourism and
for tourism-related expenditures.

*Most local bills create a Tourism Development Authority with
authority to to determine how proceeds will be used.

Local Taxes and Fees: Meals Tax

P L]

* Since 1989 the General Assembly has
ratified local bills giving two
municipalities and four counties the g
authority to levy an additional 1% tax
on prepared food.

P Uses include:

Services needed because of touris
special event centers, museums
convention centers,general
tourism development, and
Interlocal Agreement (Wake)




Local Taxes and Fees: Impact Fees

Also called development
or facility fees.

Generally assessed on

developers for streets,
water lines, sewer, and
other infrastructure.

Some municipalities
with impact fees include
Chapel Hill, Carrboro,
and Rolesville.

May be the wave of the
future in urban areas.

Local Taxes and Fees: Other

* Motor Vehicle Tax - $5 to
$30 per vehicle, local option.

» Land Transfer Tax - Tax (up
to 1%) on Conveyances (some
authorized counties).

» Local Transit Revenue
Options (for public transit,
local option).

» Ultilities - Significant for
municipalities. Includes water,
sewer, power, gas, solid
waste.




Local Taxes and Fees: Other (cont.)

Privilege License Tax
- Business or
Occupation based.
Flexible.

Cable TV Franchise
Tax - Up to 5% G.R.

Animal Tax
911 Surcharge.

Other User Charges -
Airports, Ambulance.
Usually county.

* Register of Deeds Fees -
Marriage License, Oaths,
Recording Fees.

* Regulatory Fees - Building
and Environmental.

Sources of Local Revenue
» Sources of Local Revenue

— County

— Municipal

Local Taxes and Fees
— Property Tax

— Sales Tax

— Occupancy Tax

— Meals Tax

— Impact Fees

~ Other Fees and Services

State Aid to Local Units
— Tax Sharing




State Aid to Local Units

State Taxes Shared with Counties

Beer and Wine Tax

— Shared only for the types of beverages
allowed in the county.

— Distribution is based on the type of
beverage.
Liquor by-the-drink
Real Estate Transfer Tax

— Also known as the Deed Tax. County
Retains 50%+.

— $1.00 tax for each $500.00 in value
transferred.

Hold Harmless Payments
- In lieu of reimbursements

State Aid to Local Units

State Taxes Shared with Municipalities

» QGasoline Tax - Shared
through Powell Bill
Funds. Restricted Use,

* Gross Receipts Taxes on
Electricity and Telephones

» Excise Tax on Piped
Natural Gas.

+ Beer and Wine Tax.
+ Liquor by-the-drink.
* Hold Harmless Payments




Current Issues

*Property Tax:
*Exemptions & Exclusions
*Motor Vehicles

«E-911 (Enhanced 911 for
wireless calls)

Alcoholic Beverage Tax

+ Spirituous Liquors* 25% of retail price
+ Malt Beverages 53.177 cents/gallon
+ Fortified Wines 24 cents/liter

* Unfortified Wines 21 cents/liter

 $185.8 million in FY 2004-05 (projected)

« Effective December 1, 2001, also pay 6% state sales tax




Cigarette and Tobacco Products Tax

*5 cents per pack of 20 cigarettes
*Second lowest rate behind Kentucky (currently 3
cents)

*Kentucky General Assembly has approved an
increase to 30 cents effective June 1.

*Other Tobacco Products = 2% of cost of
products

*$42.5 million in FY 2004-05 (projected)
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ATTACHMENT 5

Occupancy Tax Overview
' Created March 2005

Occupancy Tax A local tax levied on the gross receipts derived from the rental of
any room, lodging, or accommodation furnished by a hotel, motel,
inn, tourist camp, or similar place that is subject to sales tax
imposed by the State under G.S. 105-164.4(a)(3). This tax is in
addition to any State or local sales tax.

Local Acts Since 1983, the General Assembly has enacted local bills giving
approximately 72 counties and 61 municipalities the authority to
levy a room occupancy tax.

Rate The rates vary from 1% to 6% depending upon the rate established
in each local government's authorizing legislation; however, the
General Assembly has not authorized any tax above 6%.

Uniform In 1997, the General Assembly enacted uniform municipal and
Administrative county administrative provisions for occupancy tax legislation — GS
Provisions 153A-155 and GS 160A-215. These provisions provide uniformity in

the areas of levy, administration, collection, repeal, and penalties.
The uniform provisions apply to 30 named counties and 43
municipalities.

Use of Funds In most instances, the proceeds are used to promote travel and
tourism and for tourism-related expenditures. Since 1993, the
House Finance Committee has typically required the proceeds from
the tax to be used for these purposes. There are a few counties
(Ashe, Cleveland, Hertford, and Hyde) that may use the proceeds
for any public purposes and a few others, especially coastal
communities, which allow the proceeds to be used for public
services such as fire protection, police protection, and solid waste
disposal, and for beach nourishment. Since 2001, there is a
generally accepted uniform definition of 'beach nourishment'.

Tourism Most of the local bills authorizing an occupancy tax also create a
Development "Tourism Development Authority' or some other similar body that
Authorities has the authority to determine how the tax proceeds will be used.

There are only 39 or so instances where the use of the money is
solely in the discretion of the county or municipal officials. Since
1993, the House Finance Committee has typically required that at
least 34 of the members of the TDA be currently active in the
promotion of travel and tourism in the taxing district and that 1/3
of the members be affiliated with organizations that collect the tax.
In 2005, the House Finance Chairs revised this general rule to
allow more members of the public not involved in travel and
tourism to serve on the TDA by requiring that at least 50% of the
members be currently active in the promotion of travel and
tourism,



Occupancy Tax Overview, continued

The North Carolina Travel and Tourism Coalition has a policy

statement for legislation authorizing local occupancy taxes. Many

of the principles contained in its statement are similar to the ones

established by a House Finance Subcommittee in 1993. Based upon

the work of this subcommittee, the House Finance Committee

typically looks for the inclusion of certain provisions in the

occupancy tax bills it considers: '

» The combined county and municipal tax may not exceed 6%.

» Proceeds must be used for travel and tourism promotion and
expenditures.

» The net revenues must be administered by a TDA.

> The costs of collection may not exceed 3% of the first $500,000
collected each year plus 1% of the remainder collected each year.



North Carolina General Assembly
House Committee on Finance

Minutes

March 24, 2005

The House Committee on Finance met on Thursday, March 24, 2005 at 8:30 am in Room
544 of the Legislative Office Building. The following members were present: Chairpersons
Alexander, Howard, McComas, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss, and
Womble; and Representatives Blackwood, Blust, Bordsen, Capps, Carney, Dockham, Faison,
Folwell, Glazier, Hackney, Harrell, Holliman, Jones, Lewis, McGee, Rayfield, Underhill, Vinson, and
Wiley. Also present were Sergeant-at-Arms Paul Curry, Fred Hines, Walter Spell, and James Worth.
Staff persons present included Cindy Avrette, Rodney Bizzell, Linda Millsaps, and Martha Walston.
The Agenda and Visitor Registration Sheet are attached and incorporated into these minutes as
attachments 1 and 2.

Chairwoman Howard called the meeting to order at 8:30 am and recognized the two (2)
pages present: Chris Peele of Onslow County, sponsored by Representative Grady, and Regtnald
Cameron of Wake County, sponsored by Representative Hall.

Chairwoman Howard then recognized Rodney Bizzell with Fiscal Research to provide an
overview of Cigarette and Alcohol Taxation in North Carolina (see attachment 3 for a summary of
the presentation). After several questions were asked about cigarette and alcohol taxes, Chairwoman
Howard recommended that staff present a more detailed report that addresses the following issues:
the effect of an increased cigarette tax on the sales tax; the number of workers in cigarette
manufacturing in other states compared to that in North Carolina; and whether it is possible to
make high-level proof malt alcoholic beverages.

Following the presentation given by Mr. Bizzell, Chairwoman Howard recognized Martha
Walston with Fiscal Research to give an overview of the recent court cases affecting State Revenues
(see attachment 4 for a summary of the presentation).

Once Mrs. Walston finished her discussion, Chairwoman Howard recognized Representative
Holliman to explain the first bill under consideration, HB 9 — THOMASVILLE
DEANNEXATION (see attachment 5). Representative Holliman explained that the bill removes
certain property from the corporate limits of the city of Thomasville because it would be overly
expensive to complete annexation. He stated that all parties involved in the deannexation favored
the passage of the bill. Following the explanation, Chairwoman Howard recognized Representative
Wainwright who moved that House Bill 9 be given a favorable report. Seeing no further discussion,
Chairwoman Howard called the motion to a vote and it carried by consent.

1 of 2



Chairwoman Howard then recognized Representative Tolson to explain HB 476 —

WILSON/GREENE BOUNDARY SETTLEMENT (see attachment 6). Representative
‘ Tolson explained that the bill validates a boundary settlement between Wilson and Greene counties.

Following the explanation, Chairwoman Howard recognized Representative Wainwright who moved
that House Bill 476 be given a favorable report. Chairwoman then recognized Representative
Rayfield who asked how the individuals living on the land that is affected by the boundary
settlement felt about the change. Chairwoman Howard then recognized Representative Tolson who
stated that he had heard of no opposition to the bill. Seeing no further discussion, Chairwoman
Howard called the motion to a vote and it carried by consent.

Chairwoman Howard then recognized Representative Hollo to explain HB 498 —
TAYLORSVILLE SATELLITE ANNEXATION (see attachment 7). He explained that the
bill would remove the cap on satellite annexations for the town of Taylorsville. Following the
explanation, Chairwoman Howard recognized Representative Underhill who asked the bill’s sponsor
how many other towns have asked for the satellite annexation cap to be removed. Representative
Hollo responded saying that 51 other municipalities had already been granted similar requests by the
General Assembly. Chairwoman Howard then recognized Representative Rayfield who moved that
House Bill 498 be given a favorable report. Seeing no further discussion, Chairwoman Howard
called the motion to a vote and it carried without objection.

Having no further business before the Committee, Chairwoman Howard adjourned the
Committee at 9:19 am.

. Respectfully submitted,

Rep sentative Julia Howard %nA Candfon
Pregiding Chair lerk, House Committee on Finance

Attachments:

Agenda

Visitor Registration Sheet

Overview of Alcohol and Cigarette Taxation Presentation
Overview of Recent Court Cases Affecting State Revenue
House Bill 9 (and related materials)

House Bill 476 (and related materials)

House Bill 498 (and related materials)

Nouks LD —
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AGENDA ATTACHMENT 1
House Finance Committee

March 24, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Howard

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Call to Order

Introduction of Pages

Topics:
OVERVIEW OF CIGARETTE AND ALCOHOL TAXES

DISCUSSION OF PENDING REVENUE LITIGATION

Bills:
HB 9 THOMASVILLE DEANNEXATION Rep. Holliman
HB 476 WILSON/GREENE BOUNDARY SETTLEMENT Rep. Tolson

HB 498 TAYLORSVILLE SATELLITE ANNEXATIONS Rep. Hollo

Adjournment




CORRECTED NOTICE:
HB 476 — ADDED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Thursday, March 24, 2005

TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 9 - THOMASVILLE DEANNEXATION - Rep. Holliman

HB 476 - WILSON/GREENE BOUNDARY SETTLEMENT — Rep. Tolson

HB 498 - TAYLORSVILLE SATELLITE ANNEXATIONS - Rep. Hollo
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright

Chairs

I hereby certify this notice was filed by the committee clerk at the following offices at
11:00 am on March 22, 2005.

X Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Thursday, March 24, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 9 - THOMASVILLE DEANNEXATION - Rep. Holliman

HB 498 - TAYLORSVILLE SATELLITE ANNEXATIONS - Rep. Hollo
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright

Chairs

I hereby certify this notice was filed by the committee clerk at the following offices at
9:00 am on March 22, 2005.

X Principal Clerk
X Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



CANCELLED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Tuesday, March 22, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 9 - THOMASVILLE DEANNEXATION - Rep. Holliman

HB 498 - TAYLORSVILLE SATELLITE ANNEXATIONS - Rep. Hollo
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

I hereby certify this notice was filed by the committee clerk at the following offices at
11:15 am on March 17, 2005.

X Principal Clerk
X Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

HOUSE COMMITTEE ON FINANCE March 24, 2005

Name of gommittee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS

M,’( /\ae/ﬂ/wcr N 7e




ATTACHMENT 3

Current Issues

*Property Tax:
*Exemptions & Exclusions
*Motor Vehicles

*E-911 (Enhanced 911 for
wireless calls)

Alcoholic Beverage Tax

* Spirituous Liquors* 25% of retail price
* Malt Beverages 53.177 cents/gallon
+ Fortified Wines 24 cents/liter

» Unfortified Wines 21 cents/liter

« $185.8 million in FY 2004-05 (projected)

+ Effective December 1, 2001, also pay 6% state sales tax




Cigarette and Tobacco Products Tax

*5 cents per pack of 20 cigarettes

*Second lowest rate behind Kentucky (currently 3
cents)

*Kentucky General Assembly has approved an
increase to 30 cents effective June 1.

*Other Tobacco Products = 2% of cost of
products

«$42.5 million in FY 2004-05 (projected)




'ATTACHMENT 4

RECENT COURT CASES AFFECTING STATE REVENUES
Distributed to House Finance, March 23, 2005

A&F Trademark, Inc. v. Tolson (The Limited Case)

The N.C. Supreme Court upheld the position of the N.C. Department of Revenue that
out-of-state taxpayers, who hold trademarks used in North Carolina, are doing business in
the State and must pay corporate income and franchise taxes. The Department has
indicated that this decision will generate $50 million for the 2004-2005 fiscal year.

North Carolina School Boards Association, et al. v. Richard Moore, et al. (the Fines
and Forfeitures Case)

The N.C. Court of Appeals upheld the position of State departments, agencies,
institutions and licensing boards that various monetary payments collected by these
parties were remedial in nature and not punitive. These payments, therefore, are not
governed by the constitutional provision requiring the proceeds of all penalties and
forfeitures and of all fines collected in the counties to remain with the counties and to be
used for maintaining free public schools. The school boards appealed to the N.C.
Supreme Court. The matter was argued in the N.C. Supreme Court on May 11, 2004, but
no decision has been filed.

Dunn v. State of North Carolina, et al.

This is a class action suit brought on behalf of plaintiffs and all other persons and entities
who have paid North Carolina income tax on the interest of other states’ bonds. The issue
is whether North Carolina violates the Commerce Clause of the U.S. Constitution by
taxing interest earned on state and local government bonds from other states while
exempting North Carolina state and local government-issued bonds. Plaintiffs have
demanded a refund of taxes paid for tax years 2001 and 2002. The case is currently in
Forsyth County Superior Court.

Coley, et al. v. State of North Carolina and Tolson

Plaintiff taxpayers brought this action in Wake County Superior Court seeking a
declaration that the 2001 legislation enacting the 8.25% income tax bracket was an illegal
retrospective tax and seeking a tax refund. The trial court dismissed plaintiffs' action.
Plaintiffs have appealed to the N.C. Court of Appeals, and the case is set for oral
argument next month. Plaintiffs contend that because this legislation was ratified
midway through their taxable year, it taxes retrospectively in violation of the North
Carolina Constitution. The State has countered that the act is not unconstitutional because
the tax is not imposed until the conclusion of the taxable year, which occurred after
ratification. Mid-year tax legislation such as S.L. 2001-424 does not tax retrospectively.

Philip Morris USA Inc. v. Tolson

Plaintiff Philip Morris (hereinafter PM) brought this action in Wake County Superior
Court seeking a refund of income taxes paid for tax years 1989 through 1991. In 1979,
PM began construction of a cigarette manufacturing facility in Cabarrus County. PM
sought permission from the augmented Tax Review Board to use an alternative method
for allocation of their income for North Carolina corporate income tax purposes for 1982



and subsequent years. The Board authorized a special apportlonment formula that
substantially decreased PM's income tax liability in North Carolina.’ Durlng the years at
issue, 1989 through 1991, PM did not apportion its income to the State using either the
special formula or the statutory formula. Instead, PM used an amended version of the
statutory formula. The Secretary of Revenue ordered PM to pay income tax based on the
special formula, and the Review Board affirmed the decision. The Wake County
Superior Court found that for tax years 1990 and 1991, PM was not required to allocate
its net income using the special formula but was required to use the statutory formula.®
For those years, the statutory formula produced a more favorable tax result for PM than
the authorized special formula. Therefore, PM was entitled to a refund of corporate
income taxes to the extent the amount it paid in a particular year was greater than the
amount due under the statutory apportionment formula. The State did not appeal this
decision. PM has appealed to the N.C. Court of Appeals on grounds that they should be
able to continue using the amended statutory formula. If the State loses, it will be
required to pay PM approximately $30 million.

DIRECTY, Inc. and EchoStar Satellite Corporation v. State

This case is in Wake County Superior Court. Plaintiffs brought this action seeking a
refund of sales taxes paid since January 1, 2002. They claim that the 5% sales tax rate on
their gross receipts is unconstitutional as a violation of the Commerce Clause, the equal
protection clause, and the rule of uniform taxation. EchoStar seeks a refund of $10
million, and DIRECTYV seeks a refund of $18 million. They base their complaint on the
fact that cable television service is exempt from State sales tax. Cable television
companies pay local governments an annual franchise tax, which is generally 5% of the
company's gross receipts. Plaintiffs argue that the satellite television companies all
provide services to North Carolina from out-of-state facilities. In contrast, cable
companies have a local presence that places demands on the State for services, while
satellite television companies do not have significant facilities in North Carolina that
impose demands on state services.

"G.S. 105-130.4 sets out an apportionment formula for a multistate corporation to allocate its net income or
net loss taking into account how much sales, property, and payroll the corporation has in each state. A
multistate corporation calculates its income tax by adding together its property factor, its payroll factor, and
twice its sales factor and then dividing the total by four. The double-weighting of the sales factor was
enacted in 1989, as part of an inducement to get RJR Nabisco to build a cookie-baking factory and
distribution center in Garner. The factory was never built.

? If a corporation believes that the statutory apportionment formula has or will subject it to taxation on a
greater portion of its income that is attributable to its business in North Carolina, then the corporation may
file a petition with the Tax Review Board to use an alternative formula. If the corporation proves by clear,
cogent and convincing evidence that an alternative formula should be used, then the Board will issue a
written decision setting out the alternative formula. The State Review Board consists of the State
Treasurer, the chairman of the Utilities Commission, and a member of the public appointed by the
Governor. At the hearing, the membership is augmented by the Secretary of Revenue, who joins the board
as a member with full power.

3 Under G.S. 105-130.4(t), an order of the augmented Board is nullified if there is a change in either the
business method of operation of the corporation or the conditions constituting the basis upon which the
decision was made. The trial court found that the fact that the statutory formula produces a more favorable
tax result for the corporation than the order for a particular year is a condition constituting the basis upon
which the decision was made.



North Carolina School Boards Association, et al. v. Richard Moore, et al.
(The Fines and Forfeitures Case)
(Summary prepared by Finance Team October 1, 2003, updated March 21, 2005)

OVERVIEW: On September 16, 2003, the North Carolina Court of Appeals issued an
opinion reversing much of the Wake County Superior Court's December 14, 2001 ruling
in which the superior court had ordered that payments collected by certain State
agencies and licensing boards be distributed to the public schools in lieu of allowing the
agencies and boards to retain these payments for other purposes. The Court of Appeals
held that these monetary payments are remedial rather than punitive in nature and,
therefore, are not governed by Article IX, Section 7 of the State Constitution. Section 7
requires the proceeds of all penalties and forfeitures and of all fines collected in the
counties to be used for maintaining free public schools. The result of this opinion is that
the Department of Revenue and the University System will not have to pay out monetary
sums totaling more than 8511 million.’

The matter has been appealed and was argued before the North Carolina Supreme Court
on May 11, 2004. No decision has been filed.

BACKGROUND

The matter arose in December 1998, when the Plaintiff North Carolina School Boards
Association and the individual Boards of Education for Wake, Durham, Johnston,
Buncombe, Edgecombe, and Lenoir counties sued defendant State departments, agencies,
institutions, and licensing boards seeking a determination that various monetary
payments collected by these defendants should go to the school systems in the counties
where the payments are collected and that the school boards should decide how to spend
the money. Plaintiffs based their position on Article IX, Section 7 of the North Carolina
Constitution, which provides in part, "[T]he clear proceeds of all penalties and
forfeitures and of all fines collected in the several counties for any breach of the penal
laws of the State, shall belong to and remain in the several counties, and shall be
faithfully appropriated and used exclusively for maintaining free public schools."
Defendants' position is that none of the challenged payments falls within the purview of
Article IX, Section 7, because these payments are remedial rather than punitive in nature,
and that defendants may therefore retain and use the payments for purposes other than
maintaining free public schools.

The case came before the Court of Appeals after the Wake County Superior Court
entered summary judgment in plaintiffs' favor on grounds that all of the monetary
payments at issue were subject to Article IX, Section 7 of the State Constitution and
belong to the public schools. The Court of Appeals reversed most of the findings in the
superior court's order of summary judgment.

' This assumes that the opinion is affirmed on appeal to the North Carolina Supreme Court. No estimates
are available for the moneys collected by the licensing boards. The monetary sum of $511 million includes
payments collected by the Department of Revenue beginning in fiscal year 1995-96 to the present and
payments collected by the University System for fiscal years 1999-2000 and 2000-2001.



DECISION

The Court of Appeals, in reversing most of the findings of the superior court, held that
the following monetary payments may go to the State agencies collecting the payments
and may be used for purposes other than the public schools. The Court concluded that
the following payments are remedial rather than punitive in nature and, therefore, are not
governed by Article IX, Section 7 of the State Constitution.

e Penalties collected by the Department of Revenue as an additional
tax under G.S, 105-236 and other provisions of the NC Revenue
Act for failure to comply with the tax code. These payments total
on average about $50 million annually in fiscal years 1995-1996
through 1998-1999 and are deposited into the General Fund.

e Payments collected by the Department of Revenue from persons
dealing in unauthorized substances pursuant to Article 2D of
Chapter 105 of the General Statutes. These payments total about
$6 million annually in fiscal years 1995-1996 through 1998-1999.
The State or local law enforcement agency that conducted the
investigation leading to the assessment of the tax on unauthorized
substances received 75% of these collections.

o Payments collected by the Employment Security Commission from
employers for overdue contributions to the Unemployment
Insurance Fund, late filing of wage reports, and tendering a
worthless check pursuant to G.S. 96-10(g) and (h).

o Payments collected by the boards of trustees of the Consolidated
University of North Carolina campuses for violation of ordinances
regulating traffic, parking, and vehicle registration pursuant to G.S.
116-44.4(h). In fiscal year 1999-2000, UNC-CH collected over
$1.6 million while NCSU collected about $800,000. These
moneys are used for parking, traffic, and transportation purposes
including as a pledge to secure revenue bonds for parking
facilities.

e Payments collected by the boards of trustees of the Consolidated
University of North Carolina campuses for loss, damage, or late
return of materials borrowed from University libraries pursuant to
G.S. 116-33. In a recent year, NCSU collected nearly $160,000.
These payments are used to offset the cost of maintaining the
institutions' library collections.

e Payments collected by the Plumbing and Heating Board, the
Electrical Board, the Cosmetic Board and the State Bar for
licensees’ failure to timely comply with licensing requirements. In
a recent three-year period these payments ranged from
approximately $18,000 collected on average annually by the State
Bar to $45,000 collected annually by the Board of Cosmetic Art
Examiners.  Generally, these payments are retained by the
collecting agency and used for operating expenses.

e Payments collected by State agencies as fines or civil penalties
assessed against a public school or local school administrative unit,



including the $11,000 paid to the Department of Environment and
‘ Natural Resources (DENR) by the Edgecombe County Board of
Education in April, 1997, may remain with the collecting State
agency, where they may be used for purposes other than
maintaining public schools.?  Local school administrative units
paid at least $500,000 to DENR during a recent five-year period.

The Court of Appeals held that the following payments are punitive in nature
and must go to the public schools pursuant to Article IX, Section 7 of the
North Carolina Constitution.

e Payments collected by the Department of Transportation from
owners of vehicles that exceed axle-weight limits pursuant to G.S.
20-118(e). Theses payments average $7 million annually and are
credited to the State Highway Fund.

e Payments collected by the Department of Transportation from
vehicle owners who allow their motor vehicle insurance to lapse
and from insurers who fail to give notice on insurance termination
to the DOT pursuant to G.S. 20-309.

o Payments made in support of a suyplemental environmental
project, in lieu of paying a civil penalty.

Additional holdings by the Court of Appeals

e The Civil Penalty and Forfeiture Fund (Civil Penalty Fund) and the
. State School Technology Fund enacted by the General Assembly
do NOT violate the plain language of Article IX, Section 7 of the
NC Constitution. The Court emphasized that the Constitution only
requires generally that revenue collected from civil penalties be
used exclusively to support the public schools but does not specify
how this is to be accomplished. The Court concluded "that the
statutory scheme's creation of the Civil Penalty Fund, its mandate
that all funds accruing thereto be transferred to the School
Technology Fund for allocation to local school units based on
student population, and its requirement that these funds be used to
implement local school technology plans are consistent with the
intent and purpose of Article IX, Section 7." The Court rejected
the plaintiffs' argument that the language in Article IX, Section 7
required that the payments be made to a specific city and/or county

school board.
e The trial court correctly applied the three-year statute of limitations
to plaintiffs' claims. This means plaintiffs' claims apply to

2 The Court did not base this result on whether the payment was punitive or remedial in nature but on the
public policy that a wrongdoer should not be allowed to enrich himself as a result of his own misconduct.
? This includes $50,125 paid by the City of Kinston to Lenoir Community College on March 31, 1998 in
support of a supplemental environmental project. A SEP has been defined as part of a settlement to an

. enforcement action and as providing opportunities for environmental benefit as a result of negotiated
settlements.



payments collected within three years preceding the filing of their
complaint in December 1998. Defendants argued that a one-year
statute of limitation should apply.

Dissenting opinion
One of the appellate judges, in the three-judge panel hearing the case,
dissented from the majority opinion on the following grounds:

The payments collected by DOT pursuant to G.S. 20-118(e) are not
punitive in nature and therefore, do not belong to the public
schools. These payments were intended to compensate the State
for the deterioration of its highways due to operation of overweight
vehicles and go to the State Highway Fund instead of the public
schools.

The $11,000 penalty assessed against the Edgecombe County
School Board for environmental violations should go to the public
schools. However, in determining how to distribute this money
among the eligible school systems from the Civil Penalty Fund, the
average daily attendance of Edgecombe County public schools
should not be included in the calculation and Edgecombe county
School Board should not receive any of the money.

Both parties have appealed to the North Carolina Supreme Court. Oral
arguments were heard May 11, 2004. The State has appealed the
following portions of the majority opinion:

That the payments to the Department of Transportation are
punitive in nature and must go to the public schools.
That the payments made in support of a supplemental
environmental project, in lieu of paying a civil penalty, are
punitive in nature and must go to the public schools.

Note that pursuant to G.S. 7A-30, the parties have a right to a direct
appeal to the North Carolina Supreme Court on the substantial
constitutional questions raised in the opinion and on the issues raised in
the dissenting opinion.



A&F Trademark, Inc. v. Tolson (The Limited Case)
(Summary prepared by Finance Team, December 20, 2004, updated March 19, 2005)

OVERVIEW: This North Carolina Court of Appeals decision, filed December 7, 2004, upholds
the State’s position on the taxation of royalty income received by an out-of-state investment
company for the use of trademarks in this State. The Court ruled that the out-of-state taxpayers,
who hold the trademarks used in North Carolina, were doing business in North Carolina and that
the assessment of corporate income and franchise taxes against the taxpayers was not a
constitutional violation.

On March 3, 2005, the North Carolina Supreme Court denied the taxpayers' petition for
discretionary review and allowed the State's motion to dismiss the taxpayers' appeal.

FACTS

In this case, the taxpayers are nine wholly-owned subsidiaries' of the Limited Stores, Inc. The
Limited also owns 100% of eight retail companies’ who have retail subsidiaries doing business in
more than 130 locations in North Carolina. These retail subsidiaries pay North Carolina
corporate income and franchise taxes. During the 1980's and early 1990's, the Limited
incorporated the taxpayers in Delaware to hold the trademarks owned by the Limited and the
related retail companies. The taxpayers do not own or lease any real property or tangible
personal property in any state except Delaware. The taxpayers have no employees in any state.
The taxpayers entered into the following paper transactions, which had no substantive effect other
than eliminating their North Carolina taxable income:

1. The taxpayers received the trademarks from the related retail companies for little or no
consideration.

2. The taxpayers then entered into licensing agreements with the corresponding related
retail companies. The licensing agreements authorized the related retail companies to
continue to use the trademarks they had previously owned in exchange for royalty
payments to the taxpayers. The royalty payments were based on a percentage of the retail
companies' gross sales. However, the payments were not made by any transfer of funds
but only by a bookkeeping entry.

3. The Limited and the related retail companies deducted these royalty payments from their
income for North Carolina tax purposes.

4. Taxpayers then loaned these royalty payments back to the related companies for use in
their retail operations. Taxpayers charged the retail companies a market rate of interest,
which generated further income tax deductions for the related retail companies. No
attempt was ever made by taxpayers to collect on outstanding loans. The taxpayers did
not pay any income tax to any state on any of the income received from the related retail
companies.

For the year at issue (1994), taxpayers recorded $301,067,619 in royalty income and
$122,031,344 in interest income from the related retail companies. This accounted for 100% of
taxpayers' income.

In September 2000, the Secretary of Revenue rendered a final decision finding that the taxpayers
were doing business in this State and as such were subject to North Carolina corporate income

' A&F Trademark, Inc.; Caciqueco, Inc., Expressco, Inc.; Lanco, Inc.; Lernco, Inc.; Limco
Investments, Inc.; Limtoo, Inc.; Structureco, Inc.; V. Secret Stores, Inc.

% Lane Bryant, Inc.; Lerner, Inc.; Victoria's Secret, Inc.; Cacique, Inc.; Abercrombie & Fitch, Inc.;
Limited Too, Inc.; Express, inc.' and Structure, Inc.



and franchise tax. The Tax Review Board® confirmed the Secretary's decision. On May 22,
2003, the Wake County Superior Court affirmed the Tax Review Board's administrative decision
in its entirety. The taxpayers then appealed to the North Carolina Court of Appeals.' In a
decision filed December 7, 2004, the Court of Appeals affirmed the decision of the Wake County
Superior Court. The following issues were presented on appeal:
1. Whether the taxpayers were "doing business" in North Carolina under the relevant
statutory provisions.
2. Whether the State's attempt to assess the income and franchise taxes offends the
Commerce Clause of the U.S. Constitution.
The Court of Appeals concluded that the taxpayers WERE doing business in the State and that the
Commerce Clause did NOT forbid the imposition of corporate and franchise taxes against the
taxpayers.

DECISION
The North Carolina Court of Appeals affirmed the lower court's decision and upheld the
imposition of income and franchise taxes against taxpayers on the following grounds:

Taxpayers were "doing business" in North Carolina under the relevant statutory provisions.
Under G.S. §105-130.3, a tax is imposed on the net income of a corporation doing business in the
State. The Secretary of Revenue adopted an administrative rule interpreting this statute and
defining "doing business" to mean "the operation of any business enterprise or activity in North
Carolina for economic gain, including...the owning, renting, or operating of business or incoine-
producing property in North Carolina including...[t]Jrademarks [and] tradenames...." > The
language adding trademarks and tradenames to the definition was added in 1992. 1In 2001, the
General Assembly enacted § 105-130.7A stating that royalties received for the use of trademarks
in this State are income derived from doing business in this State and thus are subject to N.C.
income tax. The 2001 act also provided "taxpayer with an option concerning the method by
which these royalties can be reported for taxation when the recipient and the payer are related
members."® In finding that the taxpayers were doing business in North Carolina, the Court of
Appeals emphasized that the 2001 legislation did not change what was already considered taxable
income but merely enhanced compliance with the State tax on income generated from using
trademarks and added a reporting option to the income tax statute. The Court concluded that the
2001 legislation supports the premise that the Secretary's interpretation of G.S. 105-130.3 set out
in the administrative rules was consistent with the language of this statute. The administrative
rule properly reflected the policy of the General Assembly for income taxation of trademark
royalty payments and did not, as taxpayers argued, unlawfully expand the statute.

The Court of Appeals also rejected the taxpayers' argument that the imposition of franchise taxes
exceeded statutory authority. North Carolina imposes a franchise tax on every corporation doing
business in the State. Under G.S. 105-114(b)(3), "doing business" for franchise tax purposes is
defined as "[e]ach and every act, power, or privilege exercised or enjoyed in this State, as an
incident to, or by virtue of the powers and privileges granted by the laws of this State." The

* The Tax Review Board is composed of the following members: the State Treasurer, the chair of
the Utilities Commission, a member appointed by the Governor, and the Secretary of Revenue.
No. COA03-1203

%17 NCAC 5C.0102

®s.L.2001-327. The General Assembly expressly found that most corporations engaged in
manufacturing and retailing activities in the State comply with the State tax on income generated
from using trademarks in those activities; and it was the intent of this statute to reward taxpayers
who comply by giving them an option on how to file tax returns involving royalty income.



franchise tax is imposed on corporations for the opportunity and privilege of transacting business
in the State. The Court found that the State "has provided privileges and benefits that fostered
and promoted the related retail companies”. Consequently, additional benefits have inured to the
taxpayers. As support for its holding, the Court sited Geoffrey, Inc. v. South Carolina Tax
Commission, 437 S.E.2d 13 (S.C. 1993). There the South Carolina Supreme Court upheld
income tax imposed on that portion of a non-domiciliary trademark holding company's income
derived from the use of its trademarks and trade names within South Carolina by a related retail
company. The North Carolina Court of Appeals adopted the rationale of the Geoffrey court
stating "that by providing an orderly society in which the related retail companies conduct
business, North Carolina has made it possible for the taxpayers to earn income pursuant to the
licensing agreements."

North Carolina's attempt to assess income and franchise taxes against taxpayvers did not offend the
Commerce Clause of the U.S. Constitution.

The Court of Appeals also rejected the taxpayers' argument that the Commerce Clause of the
United States forbids the State from imposing income and franchise taxes on them. Taxpayers
argued that the Commerce Clause requires that an activity must have substantial nexus with a
taxing state before that activity can be taxed. Because they have no offices, facilities, employees,
and real or tangible property in North Carolina, taxpayers claimed they have no physical presence
in the State and, therefore, no substantial nexus. As support, taxpayers cited the U.S. Supreme
Court rulings in National Bellas Hess, Inc. v. Department of Revenue, 386 U.S. 753, 18 L.Ed.2d
505 (1967) and Quill Corp. v. North Dakota, 504 U.S. 298, 119 L.Ed. 2d 91 (1992).” In rejecting
the taxpayers' argument, the Court of Appeals found that the two cases cited by the taxpayers
required a physical presence only for the imposition of sales and use taxes. The Court stressed
that the physical presence requirement has never been established by judicial precedent for other
forms of taxation. The Court also pointed out the distinctions between sales and use taxes and
income and franchise taxes that make the physical presence test inappropriate here. For example,
the Bellas Hess and Quill cases were use tax collection cases based on the vendor's activities in
the state. The income and franchise taxes in the instant case are based solely on the taxpayers'
receipt of income from the use of the taxpayers' property in this State by a commonly-owned
third party. Moreover, a sales and use tax can make a taxpayer an agent of the state who is
obligated to collect the tax from the consumer at the point of sale and then pay it over to the
taxing entity. A state income tax is usually paid only once a year to one taxing jurisdiction at one
rate, while a sales and use tax can be due periodically to more than one taxing jurisdiction within
a state and at varying rates.

7 Bellas Hess and Quillinvolved attempts by a state to require out-of-state mail-order vendors to
collect and pay use taxes on goods purchased within the state despite the fact that the vendors
had no outlets or sales representatives in the state. The Court in Beflas Hess concluded that the
vendors' only contacts with the state were by mail or common carrier and that such contact did
not satisfy the "substantial nexus" requirement of the Commerce Clause. The Court found that
physical presence constituted nexus. The Qui// Court reaffirmed the requirement that the vendors
must have a physical presence in the state to satisfy the "substantial nexus" requirement,
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005

H 1
HOUSE BILL 9

Short Title: Thomasville Deannexation. (Local)

Sponsors:  Representative Holliman.

Referred to: Finance.

January 31, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING CERTAIN DESCRIBED PROPERTY FROM THE
CORPORATE LIMITS OF THE CITY OF THOMASVILLE.

The General Assembly of North Carolina enacts:

SECTION 1. The following described property is removed from the
corporate limits of the City of Thomasville:
Beginning at a 100-D nail, said nail being the right-of-way intersection of N.C.
Highway 109 and the exit ramp of U.S. Highway 29-70 (Business 85), said nail having
North Carolina Grid Coordinates of North = 785,442.855 feet and East = 1,676,141.680
feet (North American Datum of 1983/86); thence from said point of beginning with the
eastern right-of-way of N.C. Highway 109 North 48°06'36" West 108.83 feet to an
aluminum disk; thence North 48°03'03" West 180.76 feet to a concrete right-of-way
monument; thence North 35°24'43" West 220.66 feet to a concrete right-of-way
monument; thence North 36°31'35" West 492.55 feet to a concrete right-of-way
monument; thence North 35°2129" West 111.69 feet to a 1/2-inch rebar (found), on the
eastern right-of-way of N.C. Highway 109, said rebar having North Carolina Grid
Coordinates of North = 786,303.013 feet and East = 1,675,440.628 feet (North
American Datum of 1983/86), said rebar being the intersection of the eastern
right-of-way of N.C. Highway 109 and the eastern line of Donnie Shuller as described
in Deed Book 528 page 79, said iron also being the western corner of Collene Rickard
as described in Deed Book 528 Page 78 in said highway right-of-way; thence with
Shuller and Rickard's line North 04°43'50" East 76.39 feet to 3/4-inch iron pipe (found),
said iron being Shuller's northeast corner and a corner of Lorene V. Rains and Mona
Teague as described in Deed Book 593 Page 919 in Rickard's western line; thence with
Rickard's western line North 04°42'11" East 235.64 feet to a 3/4-inch iron pipe at a bent
axle (found), said iron being Rickard's northwest corner and a corner of Lorene V.
Rains and Mona Teague, said iron having North Carolina Grid Coordinates of North =
786,613.961 feet and East = 1,675,466.247 feet (North American Datum of 1983/86);
thence with Rickard's northern line and Rains and Teague's southern line South
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General Assembly of North Carolina Session 2005

65°37'04" East 313.68 feet to a 5-inch axle (found), said axle being Rickard's northeast
corner and the northwest corner of Joe Don Cline as described in Deed Book 445 page
499, thence with Cline's northern line and Rains and Teague's southern line South
63°02'16" East 1027.31 feet to 4-inch iron pipe, said iron having North Carolina Grid
Coordinates of North = 786,018.737 feet and East = 1,676,667.484 feet (North
American Datum of 1983/86); thence South 43°2621" East 179.53 feet to a point;
thence South 59°44'24" East 39.19 feet to an iron pipe; thence South 44°01'03" East
109.89 feet to a point, said point having North Carolina Grid Coordinates of North =
785,789.632 feet and East = 1,676,901.107 feet (North American Datum of 1983/86);
thence South 28°18'34" West 21.71 feet to a point; thence South 31°45'34" West 153.11
feet to a point in the northern right-of-way of the exit ramp of U.S. Highway 29-70
(Business 85), said point having North Carolina Grid Coordinates of North =
785,640.346 feet and East = 1,676,810.229 feet (North American Datum of 1983/86);
thence with the said exit ramp right-of-way South 84°40'29" West 314.10 feet to a point,
said point being the P.C. of a curve to the left; thence with the said curve having a
radius of 874.34 feet, through a central angle of 21°46'14", an arc distance of 332.22
feet and a chord bearing and distance of South 66°27'09" West 330.22 feet to a point,
said point being the P.T. of the said curve; thence South 55°34'01" West 64.43 feet to
said point of beginning. Containing 18.263 acres, more or less.
SECTION 2. This act is effective when it becomes law.

Page 2 | H9 [Edition 1]



HOUSE BILL 9:
Thomasville Deannexation
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BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Holliman
Date: March 22, 2005 Analysis by:  Martha Walston
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 9 de-annexes approximately 18.263 acres from the corporate limits of
the City of Thomasville. The act would be effective when it becomes law.

CURRENT LAW: A city or town may annex property by petition of owners of the property
to be annexed or if the property meets certain statutory requirements. If the property does not
meet the statutory requirements for annexation, the municipality does not have the authority to
annex. However, the General Assembly can extend the corporate limits of a municipality to
encompass areas that the municipality would not statutorily have the authority to annex. The
General Assembly can also de-annex property of a municipality.

BILL ANALYSIS: House Bill 9 de-annexes a parcel totaling approximately 18.263 acres from
the corporate limits of the City of Thomasville. The act would be effective when it becomes law.
On December 20, 2004, the City Council of Thomasville adopted a resolution requesting a local
bill to remove the described property from the city limits, because the location of the property
poses difficulty in providing city services. The property owners and City have agreed that it
would be in the best interest of the City and the residents that this property be removed from
the City.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright

(Chairs) for the Committee on FINANCE.

[] Committee Substitute for
H.B. 9 ABILL TOBE ENTITLED AN ACT REMOVING CERTAIN DESCRIBED

PROPERTY FROM THE CORPORATE LIMITS OF THE CITY OF THOMASVILLE.

X With a favorable report.

] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations ] Finance [ ] .

(] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations ] Finance [ .

[] With a favorable report as to the committee substitute bill (# ), [] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

(J With a favorable report as to House committee substitute bill (# ), L] which changes

the title, unfavorable as to Senate committee substitute bill.
[] With an unfavorable report.
1 With recommendation that the House concur.
(] With recommendation that the House do not concur.
(] With recommendation that the House do not concur; request conferees.
(] With recommendation that the House concur; committee believes bill to be material.
[] With an unfavorable report, with a Minority Report attached.
[J Without prejudice.
[] With an indefinite postponement report.
[] With an indefinite postponement report, with a Minority Report attached.

(] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
- 03/19/03
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 476
Short Title: Wilson/Greene Boundary Settlement. (Local)

Sponsors:  Representatives Tolson; and Farmer-Butterfield.

Referred to: Finance.

March 7, 2005

A BILL TO BE ENTITLED
AN ACT RELATING TO THE BOUNDARY SETTLEMENT BETWEEN WILSON
AND GREENE COUNTIES AND PERTAINING TO CERTAIN REAL
PROPERTY RECORDS IN THOSE COUNTIES.

The General Assembly of North Carolina enacts:
SECTION 1. The recordation and filing of all deeds, deeds of trust

mortgages, liens, contracts, and all other instruments and muniments of title required or
permitted by law to be registered or filed and which have been accepted by the Wilson
County Register of Deeds or other appropriate official for filing or recordation and
which purport to convey any interest in the real property containing 322.79 acres, lying
south of the centerline of Contentnea Creek and east of the easterly property line of
Wayne County are hereby validated to the same extent as if the instruments had been
recorded, registered, or filed in Greene County. The property referred to in this section
is more particularly shown on a map entitled "Plat of Re-Survey of
Wayne/Wilson/Greene County Lines North Carolina", which is recorded in the Office
of the Register of Deeds of Wilson County and in the Office of the Register of Deeds of
Greene County.

SECTION 2. On and after the effective date of this act, all further
documents that affect or purport to affect the title of the 322.79 acres described in
Section 1 of this act shall be filed, recorded, or registered in the Office of the Register of
Deeds of Greene County or other appropriate office.

SECTION 3. The real property described in Section 1 of this act shall be
listed for ad valorem taxes in Wilson County for 2005 and in Greene County for 2006
and thereafter.

SECTION 4. This act is effective when it becomes law.



HOUSE BILL 476:
Wilson/Greene Boundary Settlement

BILLANAL | AYAY
Committee: House Finance Sponsor: Rep. Tolson
Date: March 22, 2005 Analysis by: Martha Walston
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 476 is a local bill that would validate instruments filed in the Wilson
County Register of Deeds that purport to convey a parcel of land containing 322.79 acres. A
recent survey of the parcel reveals that the parcel lies in Greene County instead of Wilson
County.

CURRENT LAW:  G.S. 153A-18(a) authorizes two or more counties to appoint special
commissioners to survey uncertain boundaries between them. Upon ratification of the survey
by the board of commissioners of each county, a map showing the surveyed boundary is
recorded in the register of deeds of each county.

BILL ANALYSIS: House Bill 476 validates all instruments recorded in the Wilson County
Register of Deeds that purport to convey 322.79 acres near the Wilson County/Greene County
boundary lines. For at least 100 years, the property has been considered a part of Wilson
County. A recent survey authorized by Greene and Wilson Counties reveals that the property
is located in Greene County. The Wilson County Board of Commissioners adopted a resolution
on February 7, 2005 requesting legislation to validate instruments filed in Wilson County that
purport to convey the 322.79 acres.

House Bill 476 validates the instruments filed with the Wilson County Register of Deeds and
directs, that after the effective date of the act, all further documents affecting the title of the
property be filed in Greene County. The property shall be listed for property taxes in Wilson
County for 2005 and in Greene County for 2006 and thereafter.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

[ ] Committee Substitute for
H.B. 476 A BILL TO BE ENTITLED AN ACT RELATING TO THE BOUNDARY

SETTLEMENT BETWEEN WILSON AND GREENE COUNTIES AND PERTAINING
TO CERTAIN REAL PROPERTY RECORDS IN THOSE COUNTIES.

X With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [ ] ]

[] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [_] Finance [] .

[[] With a favorable report as to the committee substitute bill (# ), (] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

[] With a favorable report as to House committee substitute bill (# ), L which changes

the title, unfavorable as to Senate committee substitute bill.
(] With an unfavorable report.
[] With recommendation that the House concur.
] With recommendation that the House do not concur.
(] With recommendation that the House do not concur; request conferees.
] 'With recommendation that the House concur; committee believes bill to be material.
[] With an unfavorable report, with a Minority Report attached.
[ Without prejudice.
(J With an indefinite postponement report.
[] With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
03/19/03
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ATTACHMENT 7

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 498* ‘
Short Title: Taylorsville Satellite Annexations. (Local)

Sponsors:  Representative Hollo.

Referred to: Finance.

March 7, 2005

A BILL TO BE ENTITLED
AN ACT TO REMOVE THE CAP ON SATELLITE ANNEXATIONS FOR THE
TOWN OF TAYLORSVILLE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b)(5) reads as rewritten:
"(b) A noncontiguous area proposed for annexation must meet all of the following

standards:

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the
annexing city.

This subdivision does not apply to the Cities of Claremont,
Concord, Conover, Gastonia, Hickory, Locust, Marion, Mount Airy,
Mount Holly, New Bern, Newton, Oxford, Randleman, Rockingham,
Sanford, Salisbury, Southport, Statesville, and Washington and the
Towns of Angier, Bladenboro, Calabash, Catawba, Creswell, Dallas,
Fuquay-Varina, Garner, Godwin, Holly Ridge, Holly Springs, Kenly,
Knightdale, Leland, Louisburg, Maiden, Mayodan, Midland,
Mocksville, Morrisville, Pembroke, Pine Level, Ranlo, Rolesville,
Rutherfordton, Swansboro, Taylorsville, Troy, Wallace, Warsaw,
Waynesville, Wendell, and Zebulon."

SECTION 2. This act is effective when it becomes law.



HOUSE BILL 498:
Taylorsville Satellite Annexations

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Hol.lo
Date: March 22, 2005 Summary by:  Trina Griftin
Version: 1% Edition Committee Counsel

SUMMARY: House Bill 498 would exempt the town of Taylorsville from the requirement for satellite
annexation that the area to be annexed, when added to the area within all other satellite corporate
limits, may not exceed 10% of the area within the primary corporate limits of the annexing city. The
Senate companion bill, SB 350, passed 2 reading in the Senate on March 17, 2005, and is on the
Senate calendar for 3™ reading on Monday, March 21*.

CURRENT LAW: G.S. 160A-58.1 governs the voluntary annexation by a municipality of
noncontiguous property. All property owners in the satellite area' may petition for voluntary annexation
of the noncontiguous property if the property meets the following five standards in G.S. 160A-58.1(b):

1. The nearest point on the proposed satellite corporate limits must be not more than three miles from
the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate limits of
another city than to the primary corporate limits of the annexing city.

3. The area must be so situated that the annexing city will be able to provide the same services within
the proposed satellite corporate limits that it provides within its primary corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in G.S.
160A-376, all of the subdivision must be included.

5. The area within the proposed satellite corporate limits, when added to the area within all
other satellite corporate limits, may not exceed 10% of the area within the primary
corporate limits of the annexing city.

If the property does not meet the statutory requirements for annexation, the municipality does not have the
authority to annex the area. However, the General Assembly can extend the corporate limits of a
municipality to encompass areas that the municipality would not statutorily have the authority.to annex.

BILL ANALYSIS: House Bill 498 would permanently exempt the town of Taylorsville from the 5"
requirement, which requires that the proposed area for satellite annexation, when added to the area within
all other satellite corporate limits, not exceed 10% of the area within the primary corporate limits of the
annexing city.

The purpose of the Sth requirement is designed to further the legislative goal of not allowing annexations
to undermine the notion of a city as a single, contiguous, and compact entity. In practice, however, the
standard has proved to be a problem for many smaller cities, because one large development by itself may
easily exceed the 10% limit. Because of this, the General Assembly has excepted a significant number of
cities (at least 29) from this 10% rule by local act.

BACKGROUND:  Four businesses in Alexander County have requested annexation to the town of
Taylorsville in order to help lower their water and sewer costs, since the town is the only sewer provider

' G.S. 160A-58.4 provides that satellite corporate limits cannot be considered a part of a municipality's corporate limits for
purposes of its ETJ. Therefore, satellite annexations have no effect upon a municipality's ETJ.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



HOUSE BILL 498

Page 2

in the county. However, since the town has already reached its 10% cap with satellite annexations, they .
cannot consider their petitions for satellite annexation.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright

(Chairs) for the Committee on FINANCE.

(] Committee Substitute for
H.B. 498 A BILL TO BE ENTITLED AN ACT TO REMOVE THE CAP ON SATELLITE

ANNEXATIONS FOR THE TOWN OF TAYLORSVILLE.

X With a favorable report.

[(J With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [] Finance [ .

(] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [ ] Finance [ ] .

[J With a favorable report as to the committee substitute bill (¥ ), L] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on J)

(] with a favorable report as to House committee substitute bill (# ), L] which changes

the title, unfavorable as to Senate committee substitute bill.
(J With an unfavorable report.
(] With recommendation that the House concur.
] With recommendation that the House do not concur.
(] With recommendation that the Houlse do not concur; request conferees.
O With recommendation that the House concur; committee believes bill to be material.
(] With an unfavorable report, with a Minority Report attached.
[J Without prejudice.
(] With an indefinite postponement report.
[] With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
» 03/19/03



North Carolina General Assembly
House Committee on Finance

Minutes

March 29, 2005

The House Committee on Finance met on Tuesday, March 29, 2005 at 8:30 am in Room
544 of the Legislative Office Building. The following members were present: Chairpersons
Alexander, Gibson, Howard, Luebke, and Wainwright; Vice-Chairs Daughtridge, Ross, Weiss, and
Womble; and Representatives Blackwood, Blust, Bordsen, Capps, Carney, Dockham, Faison,
Folwell, Glazier, Hackney, Harrell, Holliman, Jones, McGee, Rayfield, Underhill, and Wiley. Also
present were Sergeant-at-Arms Bill Freeman, Fred Hines, Bill Sullivan, and James Worth. Staff
petsons present included Cindy Avrette, Rodney Bizzell, and Martha Walston. The Agenda and
Visitor Registration Sheet are attached and incorporated into these minutes as attachments 1 and 2.

Chairman Gibson called the meeting to order at 8:35 am and recognized the two (2) pages
present: Dana Lucas of Cumberland County, sponsored by Representative Lucas, and Amisha Bell
of Cumberland County, sponsored by Representative Lucas.

Chairman Gibson then recognized Representative Coates to explain the first bill under
consideration, HB 743 — EAST SPENCER ANNEXATION (see attachment 3).
Representative Coates explained that the bill adds certain property to the corporate limits of the
town of East Spencer. She also stated that there was no known opposition to the bill. Chairman
Gibson then recognized Representative Womble who moved that HB 743 be given a favorable
report. Seeing no further discussion, Chairman Gibson called the motion to a vote and it carried by
consent.

Chairman Gibson then recognized Representative Stiller to explain HB 828 - BELVILLE
DEANNEXATION (see attachment 4). Representative Stiller explained that this bill removes
certain property from the corporate limits of the Town of Belville. He stated that this bill is a result
of a recent court ruling but that the bill was no longer controversial. Chairman Gibson then
recognized Representative Hill who moved that HB 828 be given a favorable report. Seeing no
further discussion, Chairman Gibson called the motion to a vote and it carried without objection.

The next bill considered by the Committee was HB 446 — ROANOKE RAPIDS
ANNEXATION/ET]/WELDON (see attachment 5). Chairman Gibson recognized
Representative Lucy Allen to explain the bill. She stated that the bill would allow certain property to
be annexed by the city of Roanoke Rapids even though the amount of land annexed is over the 10%
annexation expanston normally permutted. She also stated that the passage of this bill would enable
Roanoke Rapids and the Town of Weldon to have a great opportunity for new economic
development. Following the explanation, Chairman Gibson recognized Representative Blackwood
who asked how the property owners felt about the proposed annexation. To answer the question,

1of2



Chairman Gibson recognized Mr. Benton from the city of Roanoke Rapids who declared that no
opposition has come up on the bill. Chairman Gibson then recognized Representative Jones who
asked if the city of Weldon supported this bill. Mr. Benton answered the question affirming that the
Town of Weldon was in support of the bill. Chairman Gibson then recognized Representative
Carney who moved that HB 446 be given a favorable report. Seeing no further discussion,
Chairman Gibson then called the motion to a vote and it catried by consent.

The final bill heard by the Committee was HB 631 - MAGGIE VALLEY SATELLITE
ANNEXATIONS (see attachment 6). Chairman Gibson first recognized Representative
Alexander who moved for the adoption of the proposed committee substitute for the Committee’s
consideration. The motion was adopted. Chairman Gibson then recognized Representative Haire,
the bill sponsor, to explain the proposed committee substitute. Representative Haire explained that
this proposed committee substitute would allow the Town of Maggie Valley to annex part of a
subdivision instead of the entite subdivision as is currently required in the statutes. He also noted
that this proposed annexation was voluntary and would only affect those requesting the Town’s
services. Following this explanation, Chairman Gibson recognized Representative Blust who asked
if this proposed committee substitute was modifying the 10% annexation rule. To answer the
question, Chairman Gibson recognized Cindy Averette with Fiscal Research who discussed that the
proposed committee substitute would permit the Town to voluntarily annex above the normal 10%
annexation rule. Chairman Gibson then recognized Representative Capps who asked what
additional services people would receive under the annexation proposal. Chairman Gibson then
recognized Mike McHaffey, the Maggie Valley Director of Public Works, who responded to
Representative Capps saying that annexation would add police services, trash pick-up, and snow
removal. Chairman Gibson next recognized Representative Luebke who moved for favorable
report to the proposed committee substitute and an unfavorable report to the original bill. Offering
his support for the proposed committee substitute, Representative Hackney, being recognized by
Chairman Gibson, stated that the proposal offers the best arrangement for all parties involved.
Seeing no further discussion, Chairman Gibson called the motion to a vote and it carried without
objection.

Following the vote, Chairman Gibson recognized Representative Womble who announced
that the Subcommittee on Occupancy Tax would meet on Thursday, March 31, 2005 at 9:00 am.

Having no further business before the Committee, Chairman Gibson adjoutned the Committee at
9:14 am.

Respectfully submitted,

(B%Ipn{se tative Pryor Gibson Jas6n A, Canngh —
Presiding C erk, House Committee on Finance

Attachments:

Agenda

Visitor Registration Sheet

House Bill 743 (and related materials)
House Bill 828 (and related materials)
House Bill 446 (and related materials)
House Bill 631 (and related materials)
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AGENDA ATTACHMENT 1
House Finance Committee

March 29, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Gibson

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Call to Order

" Introduction of Pages

Bills:

HB 446 ROANOKE RAPIDS ANNEXATION/ETJ/WELDON ANNEX
Reps. L. Allen & Hall

HB 631 MAGGIE VALLEY SATELLITE ANNEXATIONS Rep. Haire
HB 743 EAST SPENCER ANNEXATION Rep. Coates

HB 828 BELVILLE DEANNEXATION Rep. Stiller

Adjournment




NORTH CAROLINA HOUSE OF REPRESENTATIVES
‘ COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Tuesday, March 29, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 446 - ROANOKE RAPIDS ANNEXATION/ETJ/WELDON ANNEX
— Reps. L. Allen & Hall

HB 631 - MAGGIE VALLEY SATELLITE ANNEXATIONS - Rep. Haire
. HB 743 - EAST SPENCER ANNEXATION - Rep. Coates
HB 828 - BELVILLE DEANNEXATION - Rep. Stiller
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at
10:15 a.m. on March 24, 2005.

X Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

. HOUSE COMMITTEE ON FINANCE March 29, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 743
Short Title: East Spencer Annexation. (Local)

Sponsors:  Representative Coates.

Referred to: Finance.

March 17, 2005

A BILL TO BE ENTITLED
AN ACT ADDING CERTAIN DESCRIBED PROPERTY TO THE CORPORATE
LIMITS OF THE TOWN OF EAST SPENCER.

The General Assembly of North Carolina enacts:

SECTION 1. The following described property is added to the corporate
limits of the Town of East Spencer:
Beginning at a NC DOT right-of-way monument on the south east side of interstate 85
(NC DOT project number 8.1631511, deed book 953 page 749) said right-of-way
monument being S 89°05'17" E 986.48' from N.C. Geodetic Survey Monument
"Chanti", thence following the I-85 right-of-way in a north east direction, five lines: (1)
N 33°53'02" E 433.52' to a NC DOT right-of-way monument; (2) with a curve to the
right having a radius of 3719.72', a length of 536.37', a chord bearing of N 38°02'45" E,
and a chord distance of 535.90' to a NC DOT right-of-way monument; (3) N 42°25'18"
E 865.59' to a NC DOT right-of-way monument; (4) with a curve to the left having a
radius of 8769.37', a length of 1530.66', a chord bearing of N 37°09'18" E, and a chord
distance of 1528.71' to a NC DOT right-of-way monument; (5) continuing with a curve
to the left having a radius of 8769.37', a length of 692.04', a chord bearing of N 29°53'
38" E, and a chord distance of 691.86' to a point in the center line of Town Creek,
thence thirteen lines with the center of Town Creek: (1) N 58°1624" E 29.16' to a point;
(2) N 81°15'05" E 196.78' to a point; (3) N 68°16'19" E 152.41' to a point; (4) N 87°18'
10" E 60.68' to a point; (5) S 67°27'17" E 411.35' to a point; (6) S 70°39'S6" E 166.61"
to a point; (7) S 70°57'43" E 148.95' to a point; (8) S 68°54'14" E 160.63' to a point; (9)
S 71°34'36" E 142.36' to a point; (10) S 85°47'04" E 127.76' to a point; (11) S 77°41'38"
E 114.32" to a point; (12) S 72°09'01" E 155.52' to a point; (13) S 72°37'10" E 44.94' to
a point in the western line of Paul B. Allen, III (deed book 645 page 677), thence three
lines with Allen: (1) S 08°55'33" W 422.22' (passing an existing iron pin at 50.00") to an
existing iron pin; (2) S 85°31'58" E 658.68' to a new iron pin set in a tree stump; (3) S
03°44'10" W 303.60' to an existing stone in the line of the Rowan Hatchery & Poultry
Farm, thence four lines with said Farm: (1) S 09°11'14" W 717.39' to an existing iron
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General Assembly of North Carolina Session 2005

pin; (2) N 85°23'12" W 704.95" to an existing iron pin; (3) S 04°34'51" W 648.60' to an
existing iron pin in an asphalt drive; (4) S 04°40'15" W 1763.56' to an existing iron pin
in the right-of-way of Old Union Church Road, S.R. 1915, thence with a curve to the
left having a radius of 642.96, a curve length of 353.75' and having a chord bearing of
N 47°40'39" W and a chord distance of 349.30' to an existing concrete monument
thence with the northern right-of-way of Old Union Church Road N 79° 3322" W
344.85' to an existing concrete monument, thence S 07°23' 56" W 30.00' to an existing
concrete monument, thence continuing S 07°23'56" W 20.00' to a point in the center line
of Old Union Church Road, thence seven lines with center line: (1) N 82° 34'57" W
198.24" to a point; (2) N 82°27'51" W 532.09' to a point; (3) N 82°4220" W 665.17'to a
point; (4) N 82°56'03" W 284.79' to a point; (5) N 83°01'43" W 343.87'to a point; (6) N
81°31'11" W 153.51" to an existing p.k. nail; (7) N 79°56'03" W 412.69' to an existing
p.k. nail, thence N 04°20'18" E 60.23' to an NC DOT right-of-way monument, thence
four lines with NC DOT project number 8.1631511: (1) N 79°47'15" W 161.26' to an
NC DOT monument; (2) N 78°09'02" W 194.70' to an NC DOT monument; (3) N
65°32'59" W 268.40' to an NC DOT monument; (4) N 20°19'48" W 85.76' to an
existing iron pin, a corner of East Spencer's existing corporate limits and then
continuing for an additional 24.45' to the point and place of beginning and being
263.195 acres as shown on survey map titled ANNEXATION SURVEY FOR THE
TOWN OF EAST SPENCER DATED 03/30/04, survey and map by Shulenburger
Surveying Company, PA, reference to which is hereby made for a more particular
description.
SECTION 2. This act becomes effective June 30, 2005.

Page 2 House Bill 743-First Edition



HOUSE BILL 743:
East Spencer Annexation

BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Coates
Date: March 28, 2005 Analysis by:  Martha Walston
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 743 authorizes the annexation of certain described property to the
corporate limits of the Town of East Spencer without the Town having to meet the statutory
requirements for annexation.

CURRENT LAW:  Annexation is one method that a city or town may employ to extend its
corporate limits, and the process must be done in accordance with Article 4A of Chapter 160A
of the General Statutes. Annexation may be either voluntary or involuntary. A voluntary
annexation requires that the governing board of a municipality pass an ordinance upon
presentation of a petition signed by the owners of all real property within the area to the be
annexed. An involuntary annexation requires, among other things, that the property meet
certain characteristics:

e The area to be annexed must be adjacent or contiguous to the municipality's boundaries.

o At least 1/8 of the aggregate external boundaries of the area must coincide with the
municipal boundary; and

¢ No part of the area may be included within the boundary of another incorporated
municipality.

In addition to the requirements concerning location of the area in relation to the municipality's
existing boundaries, the area must also be "developed for urban purposes" by meeting one of
several standards concerning population, density, and development.

If the property does not meet the statutory requirements for annexation, the municipality does
not have the authority to annex. However, the General Assembly can extend the corporate
limits of a municipality to encompass areas that the municipality would not statutorily have the
authority to annex.

BILL ANALYSIS: House Bill 743 would annex 263.195 acres to the corporate limits of the
Town of East Spencer without the Town having to meet the statutory requirements for
annexation. The Town Administrator had indicated that the area does not qualify for
involuntary annexation because it does not meet the statutory requirement that it be developed
for urban purposes.! The area is owned by the Aldi's Foods Corporate Distribution Center. The

' G.S. 160A-36 defines an area developed for urban purposes as an area which is so developed that at least 60% of the total
number of lots and tracts in the area at the time of annexation are used for residential, commercial, industrial, institutional or
governmental purposes, and is subdivided into lots and tracts such that at least 60% of the total acreage, not counting the

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



March 28, 2005
Page 2

Town had entered into an agreement not to annex the Center in 1997. The non-annexation
agreement expired December 31, 2004. In February 2004, the Town's Board of Aldermen
adopted a resolution seeking legislation to annex the area at issue after the expiration of the
non-annexation agreement. No opposition has been voiced.

. acreage used at the time of annexation for commercial, industrial, governmental or institutional purposes, consist of lots and
tracts three acres or less in size.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

[ ] Committee Substitute for
H.B. 743 A BILL TO BE ENTITLED AN ACT ADDING CERTAIN DESCRIBED
PROPERTY TO THE CORPORATE LIMITS OF THE TOWN OF EAST SPENCER.

X With a favorable report.

[[] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [] L.

(] With a favorable report, as amended.

[] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [_] Finance [] .

(] With a favorable report as to the committee substitute bill (# ), L] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

(] With a favorable report as to House committee substitute bill (# ), L] which changes

the title, unfavorable as to Senate committee substitute bill.
(J With an unfavorable report.
] With recommendation that the House concur.
(] With recommendation that the House do not concur.
(] With recommendation that the House do not concur; request conferees.
[] With recommendation that the House concur; committee believes bill to be material.
(] With an unfavorable report, with a Minority Report attached.
(] Without prejudice.
[J With an indefinite postponement report.
(] With an indefinite postponement report, with a Minority Report attached.

(] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
' : 03/19/03
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ATTACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 828

Short Title: Belville Deannexation. (Local)

Sponsors:  Representative Stiller.

Referred to: Finance.

March 22, 2005

A BILL TO BE ENTITLED
AN ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE
CORPORATE LIMITS OF THE TOWN OF BELVILLE.
The General Assembly of North Carolina enacts:

SECTION 1. The following described property is removed from the
corporate limits of the Town of Belville.

BEGINNING in Brunswick County at a point of intersection of the west line of
River Road S.E. (N.C. Highway #133 a 60-foot right-of-way) with the center of the run
of Jackey's Creek; running thence from said beginning point up said run of Jackey's
Creek to a point located North 69 degrees 59 minutes 20 seconds West 304.81 feet and
North 62 degrees 15 minutes 38 seconds West 196.28 feet from the preceding point.
Thence leaving said run North 27 degrees 44 minutes 22 seconds East 186.00 feet to a
point. Thence South 64 degrees 48 minutes 18 seconds East 439.05 feet to a point in the
west line of River Road S.E. Thence along said west line as it curves to the west to the
point of beginning located South 07 degrees 11 minutes 55 seconds West 98.25 feet and
South 08 degrees 33 minutes 12 seconds West 76.76 feet from the preceding point.
Containing 2.00 acres more or less.

SECTION 2. This act shall have no effect upon the validity of any liens of
the Town of Belville for ad valorem taxes or special assessments outstanding before the
effective date of this act. Such liens may be collected or foreclosed upon after the
effective date of this act as though the property were still within the corporate limits of
the Town of Belville.

SECTION 3. This act is effective when it becomes law.



HOUSE BILL 828:
Belville Deannexation

N

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Stiller
Date: March 28, 2005 Summary by: Martha Walston
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 828 de-annexes approximately two acres of land owned by GTM
Investments from the corporate limits of the Town of Belville. The act becomes effective when it
becomes law.

CURRENT LAW: A city or town may annex property by petition of owners of property to be
annexed or if the property meets certain statutory requirements. If the property does not meet the
statutory requirements for annexation, the municipality does not have the authority to annex. However,
the General Assembly can extend the corporate limits of a municipality to encompass areas that the
municipality would not statutorily have the authority to annex. The General Assembly can also de-annex
property of a municipality.

BILL ANALYSIS: House Bill 828 de-annexes two acres of land from the corporate limits of the city
of Belville. The act is effective when it becomes law and does not affect the duty to pay taxes for any
prior year.

BACKGROUND: In 2002, the Town of Leland and the Town of Belville became involved in a
lawsuit challenging each town's resolution of intent to incorporate certain territory. At trial the two towns
entered into a consent order stating their desire to approve the towns' annexation agreement subject to
certain terms set out in the consent order. One of the terms of the consent order entered in Brunswick
County Superior Court on December 3, 2003 and signed by the attorneys for the Town of Leland and the
Town of Belville, is that the Town of Belville will not challenge or object to efforts by the property owner
of that portion of the Creekside Estates subdivision located in Belville to de-annex said property from
Belville. The Town of Belville further agreed not to challenge the Town of Leland's efforts to annex said
property, due to the fact that the annexation agreement between the two towns would leave the
development within two separate municipalities. The court order stated that the de-annexation will
provide the Town of Leland the opportunity to "clean up" its municipal limits in the area.

The owner of the 2 acres in the Creekside Estates subdivision has requested that the property be de-
annexed from Belville and has pointed out that the property is surrounded by Leland's current primary
corporate limits and an area that only Leland may annex under the annexation agreement. After the de-
annexation, the owner has stated its intent to petition the Town of Leland for voluntary annexation in
order to receive municipal services.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

] Committee Substitute for
H.B. 828 A BILL TO BE ENTITLED AN ACT TO REMOVE CERTAIN DESCRIBED
PROPERTY FROM THE CORPORATE LIMITS OF THE TOWN OF BELVILLE.

With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [ ] O]

(] With a favorable report, as amended.

[] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [_] Finance [] Ol

(] With a favorable report as to the committee substitute bill (# ), L] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), (and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

(] With a favorable report as to House committee substitute bill (# ), L] which changes

the title, unfavorable as to Senate committee substitute bill.
(] with an unfavorable report.
[] With recommendation that the House concur.
[] With recommendation that the House do not concur.
(] With recommendation that the House do not concur; request conferees.
[] With recommendation that the House concur; committee believes bill to be material.
(] ‘With an unfavorable report, with a Minority Report attached.
(] Without prejudice.
[] With an indefinite postponement report.
(] With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY) -
03/19/03
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 446
Short Title: Roanoke Rapids Annexation/ETJ/Weldon Annex. (Local)

Sponsors:  Representatives L. Allen, Hall (Primary Sponsors); and Wray.

Referred to: Finance.

March 2, 2005

A BILL TO BE ENTITLED

AN ACT TO ANNEX CERTAIN DESCRIBED TERRITORY TO THE CITY OF

ROANOKE RAPIDS, TO ADD CERTAIN DESCRIBED TERRITORY TO THE

EXTRATERRITORIAL PLANNING JURISDICTION OF THE CITY OF

ROANOKE RAPIDS, AND TO ANNEX CERTAIN DESCRIBED TERRITORY

TO THE TOWN OF WELDON.
The General Assembly of North Carolina enacts:

SECTION 1. The corporate limits of the City of Roanoke Rapids are

extended to include the following described territory:
That certain tract or parcel of land lying and being situate in Halifax County, North
Carolina, more particularly described as follows:
Beginning at the centerline intersection of Becker Drive Extended right-of-way and
Interstate Highway 95 right-of-way, north of CSX Transportation Railway 80 foot
right-of-way; thence along the centerline of Interstate Highway 95 right-of-way in a
southerly direction to the run of "Chockoyotte Creek"; thence easterly along the run of
"Chockoyotte Creek" to the northeast corner of property now or formerly belonging to
James G. Wallace as described in Deed Book 650, Page 229, Halifax Public Registry,
sald corner being shown on plat recorded in Plat Book 8, Page 57, Halifax Public
Registry; thence southwesterly along the east line of property now or formerly
belonging to James G. Wallace to a corner common with property now or formerly
belonging to Bessie Wallace Ausby and John Ausby described in Deed Book 701, Page
23, Halifax Public Registry; said corner being shown on plat recorded in Plat Book 8,
page 57, Halifax Public Registry; thence southeasterly along the James G. Wallace and
Ausby property line to the centerline of State Road 1600; thence along the centerline of
State Road 1600 in a southerly direction to the centerline intersection of State Road
1600 and the run of "Holland Branch"; thence along the run of "Holland Branch" in a
northwesterly direction, which is the boundary line between property now or formerly
belonging to Edwin Branch and Luther Artis to a property corner common with
property now or formerly belonging to Luther Artis, Edwin Branch and R.G. Bell;
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thence along the R.G. Bell boundary lines in a southerly, westerly and northerly
direction the various course and distances as shown on plat of R.G. Bell property
recorded in Plat Cabinet 2, Slide 97, Halifax Public Registry, to the northwest corner of
the R.G. Bell tract in the southern line of property now or formerly belonging to Edwin
Branch; thence westerly along the Edwin Branch line and property line of "Bounds
Place Extended II" subdivision as shown on plat recorded in Plat Cabinet 5, Slide 76,
Halifax Public Registry to the easterly property line of property now or formerly
belonging to Robert W. Willey described in Deed Book 1425, page 390 Halifax Public
Registry; thence along the east line of property now or formerly belonging to Robert W.
Willey in a southerly direction to the centerline of NC Highway #125; thence in a
northwesterly direction along the centerline of NC Highway #125 to the intersection of
the western right of way line of Interstate Highway 95 and the centerline of NC
Highway #125; thence in a northerly direction along the western right of way line of
Interstate Highway 95 to the intersection of the western right of way line of Interstate
Highway 95 with the centerline of Becker Drive Extended right of way, north of CSX
Transportation Railway 80 foot right-of-way; thence along the centerline of Becker
Drive Extended right-of-way in a easterly direction to the point and place of beginning.
Less and except from the above described tract or parcel of land a lot or parcel of land
now or formerly belonging to James G. Wallace bounded on the southeast by State
Road 1600, on the southwest and northwest by property now or formerly belonging to
James G. Wallace and on the northeast by property now or formerly belonging to
Deborah Sneed; said lot or parcel of land being described as 1.29 Acre "Holt Land",
with a parcel # of 1202355, by the Halifax County Tax Department; said lot or parcel of
land being a portion of the property now or formerly belonging to James G. Wallace
described in Deed Book 650, Page 229, Halifax Public Registry; said lot being a portion
of Lot #1 as shown on plat recorded in Plat Book 8, Page 57, Halifax Public Registry.
SECTION 2. In addition to the areas allowed under Article 19 of Chapter
160A of the General Statutes, the City of Roanoke Rapids may exercise all the powers
granted by Article 19 of Chapter 160A of the General Statutes in the following defined
area:
That certain tract or parcel of land lying and being situate in Halifax County, North
Carolina, more particularly described as follows:
Beginning at a point 1000 feet southwesterly and perpendicular from the centerline of
NC Highway # 125 on the eastern right-of-way line of Interstate Highway 95; thence
along a line 1000 feet parallel with NC Highway # 125 in a southeasterly direction to a
point being the intersection with a line running 1000 feet parallel and easterly of State
Road 1600, said point being south of "Days Crossroads"; thence in a northeasterly
direction along the line 1000 feet southeasterly and parallel to State Road 1600 to the
boundary line between property now or formerly belonging to W.D. Allen Heirs and
Aubry N. Dickens, Jr., said point being east of the intersection of State Road 1600 and
1692; thence in a northwesterly direction along the boundary line between property now
or formerly belonging to W.D. Allen Heirs and Aubry N. Dickens, Jr. to the centerline
of State Road 1600; thence along the centerline of State Road 1600 in a southerly
direction to the centerline intersection of State Road 1600 and the run of "Holland

Page 2 House Bill 446-First Edition
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Branch"; thence along the run of "Holland Branch" in a northwesterly direction, which
is the boundary line between property now or formerly belonging to Edwin Branch and
Luther Artis, to a property corner common with property now or formerly belonging to
Luther Artis, Edwin Branch and R.G. Bell; thence along the R.G. Bell boundary lines in
a southerly, westerly and northerly direction the various course and distances as shown
on plat of R. G. Bell property recorded in Plat Cabinet 2, Slide 97, Halifax Public
Registry, to the northwest corner of the R.G. Bell tract in the southern line of property
now or formerly belonging to Edwin Branch; thence westerly along the Edwin Branch
line and property line of "Bounds Place Extended II" subdivision as shown on plat
recorded in Plat Cabinet 5, Slide 76, Halifax Public Registry to the easterly property line
of property now or formerly belonging to Robert W. Willey described in deed book
1425, page 390 Halifax Public Registry; thence along the east line of property now or
formerly belonging to Robert W. Willey in a southerly direction to the centerline of NC
Highway # 125; thence in a northwesterly direction along the centerline of NC Highway
#125 to the intersection of the centerline of NC Highway # 125 with the eastern
right-of-way line of Interstate Highway 95; thence along the eastern right-of-way line of
Interstate Highway 95 in a southerly direction to the point and place of beginning.

SECTION 3. G.S. 160A-360(f) shall apply to the extension of jurisdiction
provided by Section 2 of this act.

SECTION 4. The corporate limits of the Town of Weldon are extended to
include the following described territory:
That certain tract or parcel of land, lying and being situate in Weldon Township, Halifax
County, containing 13.892 Acres, and shown on that certain plat entitled "Plat Showing
Property Being Conveyed to Duquesne Energy, Inc. From Rightmyer Machine Rentals,
Inc.", prepared by Timmons, dated January 13, 1998, and recorded in Plat Cabinet 6,
Slide 22-T, Halifax Public Registry, and being more particularly bounded and described
in accordance with said plat as follows: Commencing at a found monument located on
the Eastern right of way of N. C. State Road No. 1734 and the Northern right of way
line of N. C. State Road No. 1710, said monument being the true point and place of
beginning; thence South 89° 47' 07" West, a distance of 20.07 feet to a found rod,;
thence along the Eastern right of way line of said State Road No. 1710, North 08° 21"
36" East, a distance of 658.24 feet to a found pipe; thence leaving said right of way line
South 81° 31" 33" East, a distance of 400.10 feet to a found pipe; thence North 08° 27'
19" East, a distance of 257.86 feet to a found pipe; thence South 89° 46' 55" East, a
distance of 357.26 feet to a found pipe; thence South 11° 21' 04" West, a distance of
967.55 feet to a found pipe; thence North 89° 42' 06" West, a distance of 690.50 feet to
a found pipe; thence North 08° 15' 37" East, a distance of 100.17 feet to a found
monument, said monument being the true point and place of beginning and containing
13.892 acres of land.

SECTION 5. This act is effective when it becomes law.

House Bill 446-First Edition Page 3



HOUSE BILL 446:
Roanoke Rapids Annexation/ETJ/ Weldon Annex
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BILL ANALYSIS

Committee: House Finance Introduced by: Rep. L .Allen and Hall
Date: March 28, 2005 Summary by: Martha Walston
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 446 does three things:
o Authorizes the City of Roanoke Rapids to make voluntary satellite annexation of approximately
816 acres of property to the city limits.
e Authorizes the City of Roanoke Rapids to add a parcel to extraterritorial planning jurisdiction
of the City.
e Authorizes the annexation of 13.892 acres into the corporate limits of the Town of Weldon.

CURRENT LAW: G.S. 160A-58.1 governs the voluntary annexation by a municipality of
noncontiguous property. All property owners in the satellite area’ may petition for voluntary annexation
of the noncontiguous property if the property meets the following five standards in G.S. 160A-58.1(b):

1. The nearest point on the proposed satellite corporate limits must be not more than three miles from
the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate limits of
another city than to the primary corporate limits of the annexing city.

3. The area must be so situated that the annexing city will be able to provide the same services within
the proposed satellite corporate limits that it provides within its primary corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in G.S.
160A-376, all of the subdivision must be included.

5. The area within the proposed satellite corporate limits, when added to the area within all
other satellite corporate limits, may not exceed 10% of the area within the primary
corporate limits of the annexing city.

If the property does not meet the statutory requirements for annexation, the municipality does not have the
authority to annex the area. However, the General Assembly can extend the corporate limits of a
municipality to encompass areas that the municipality would not statutorily have the authority to annex.

BILL ANALYSIS: House bill 446 authorizes the City of Roanoke Rapids to make voluntary satellite
annexation of certain property to the city limits without having to meet the 5 statutory requirement. The
Bill also authorizes the City to add certain property to its extraterritorial planning jurisdiction.? This
property is the area surrounding the actual incorporation boundary, and the ETJ has been requested in
order to protect planned investment of the proposed annexed property from incompatible land uses.
Finally, the Bill authorizes the annexation of 13.892 acres into the corporate limits of the Town of
Weldon. This property is owned by the Town of Weldon. The property is within an industrial park and
the Town desires incorporation to facilitate industrial development of the tract.

' G.S. 160A-58.4 provides that satellite corporate limits cannot be considered a part of a municipality's corporate limits for
purposes of its ETJ. Therefore, satellite annexations have no effect upon a municipality's ETJ.
? The City's ETJ extends one mile beyond its corporate limits.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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HOUSE BILL 446

Page 2

BACKGROUND: The City of Roanoke Rapids has entered into development agreements with a
private developer and an entertainment company to develop plans for a music entertainment district in
Roanoke Rapids. The proposed entertainment district will involve music entertainment venues, hotels,
shopping, restaurants, and other entertainment venues for all ages. The City and its partners believe the
plan will considerably increase jobs, new taxable investment, and new business development. The initial
phase of the plan is estimated to create 2,595 jobs and $129,250,000 in investment during the first five
years after construction of the initial development. The plan will require the entire site to be incorporated
into the City of Roanoke Rapids. The City, as the lead local government agency for the project, plans to
provide municipal services including full-time police and fire service. The City and the developer have
requested certain property to be added to the City's ETJ in order to properly manage growth within and
immediately adjoining the development district.

The City of Roanoke Rapids and the private developer seek to move forward with annexation and
extraterritorial jurisdiction as quickly as possible so that the City can initiate infrastructure development
and other municipal services needed to meet the private developer's time schedule. Development
commitments require public utilities to be in place and operational by April 2006.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

] Committee Substitute for

H.B. 446 A BILL TO BE ENTITLED AN ACT ANNEX CERTAIN DESCRIBED
TERRITORY TO THE CITY OF ROANOKE RAPIDS, TO ADD CERTAIN DESCRIBED
TERRITORY TO THE EXTRATERRITORIAL PLANNING JURISDICTION OF THE
CITY OF ROANOKE RAPIDS, AND TO ANNEX CERTAIN DESCRIBED TERRITORY
TO THE TOWN OF WELDON.

X With a favorable report.

(] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations ] Finance [ ] Cl.

(] With a favorable report, as amended.

(] With a favorable report, as amended, and recommendation that the bill be re-referred to the

Committee on Appropriations [_] Finance [] ]

] With a favorable report as to the committee substitute bill (# ), L] which changes the
title, unfavorable as to (the original bill) (Committee Substitute Bill # ), {(and
recommendation that the committee substitute bill # ) be re-referred to the Committee
on )

(] With a favorable report as to House committee substitute bill (# ) (] which changes

the title, unfavorable as to Senate committee substitute bill.
(] With an unfavorable report.
[] With recommendation that the House concur.
(J With recommendation that the House do not concur.
OJ ‘With recommendation that the House do not concur; request conferees.
[] With recommendation that the House concur; committee believes bill to be material.
(] With an unfavorable report, with a Minority Report attached.
(] Without prejudice.
(] With an indefinite postponement report.
(] With an indefinite postponement report, with a Minority Report attached.

(] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
03/19/03
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 631
PROPOSED COMMITTEE SUBSTITUTE H631-PCS70251-LMx-7

Short Title: Maggie Valley Satellite Annexations. (Local)

Sponsors:

Referred to:

March 15, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING CERTAIN RESTRICTIONS ON SATELLITE
ANNEXATIONS FOR THE TOWN OF MAGGIE VALLEY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b) reads as rewritten:
"(b) A noncontiguous area proposed for annexation must meet all of the following

standards:

subdivision-as—defined—in-G-S5—160A-376—all-of the-subdivision—must

be-ineluded-

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the
annexing city.

This subdivision does not apply to the Cities of Claremont,

Concord, Conover, Gastonia, Hickory, Locust, Marion, Mount Airy,
Mount Holly, New Bern, Newton, Oxford, Randleman, Rockingham,
Sanford, Salisbury, Southport, Statesville, and Washington and the
Towns of Angier, Bladenboro, Calabash, Catawba, Creswell, Dallas,
Fuquay-Varina, Garner, Godwin, Holly Ridge, Holly Springs, Kenly,
Knightdale, Leland, Louisburg, Maggie Valley, Maiden, Mayodan,
Midland, Mocksville, Morrisville, Pembroke, Pine Level, Ranlo,
Rolesville, Rutherfordton, Swansboro, Troy, Wallace, Warsaw,
Waynesville, Wendell, and Zebulon."

SECTION 2. This section applies to the Town of Maggie Valley only.

SECTION 3. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

ANNEXATIONS FOR THE TOWN OF MAGGIE VALLEY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b) reads as rewritten:

SESSION 2005

H 1
HOUSE BILL 631

Short Title: Maggie Valley Satellite Annexations. (Local)
Sponsors:  Representative Haire.
Referred to: Finance.

March 15, 2005

A BILL TO BE ENTITLED

AN ACT REMOVING CERTAIN RESTRICTIONS ON SATELLITE

"(b) A noncontiguous area proposed for annexation must meet all of the following

standards:

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the

annexing city.

This subdivision does not apply to the Cities of Claremont,
Concord, Conover, Gastonia, Hickory, Locust, Marion, Mount Airy,
Mount Holly, New Bern, Newton, Oxford, Randleman, Rockingham,
Sanford, Salisbury, Southport, Statesville, and Washington and the
Towns of Angier, Bladenboro, Calabash, Catawba, Creswell, Dallas,
Fuquay-Varina, Garner, Godwin, Holly Ridge, Holly Springs, Kenly,
Knightdale, Leland, Louisburg, Maggie Valley, Maiden, Mayodan,
Midland, Mocksville, Morrisville, Pembroke, Pine Level, Ranlo,
Rolesville, Rutherfordton, Swansboro, Troy, Wallace, Warsaw,

Waynesville, Wendell, and Zebulon."

SECTION 2. This section applies to the Town of Maggie Valley only.

SECTION 3. This act is effective when it becomes law.



HOUSE BILL 631:
Maggie Valley Satellite Annexations

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Haire
Date: March 29, 2005 Summary by: Cindy Avrette
Version: PCS for 1% Edition Committee Counsel

PCS70251-LMx-7

SUMMARY: The proposed committee substitute for House Bill 631 removes certain restrictions on
voluntary satellite annexations for the town of Maggie Valley. The Maggie Valley Town Board of
Aldermen passed a resolution on March 1, 2005, requesting this legislation.

CURRENT LAW: G.S. 160A-58.1 governs the voluntary annexation by a municipality of
noncontiguous property. All property owners in the satellite area' may petition for voluntary annexation
of the noncontiguous property if the property meets the following five standards in G.S. 160A-58.1(b):

1. The nearest point on the proposed satellite corporate limits must be not more than three miles from
the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate limits of
another city than to the primary corporate limits of the annexing city.

3. The area must be so situated that the annexing city will be able to provide the same services within
the proposed satellite corporate limits that it provides within its primary corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in G.S.
160A-376, all of the subdivision must be included.

5. The area within the proposed satellite corporate limits, when added to the area within all other
satellite corporate limits, may not exceed 10% of the area within the primary corporate limits of
the annexing city.

If the property does not meet the statutory requirements for annexation, the municipality does not have the
authority to annex the area. However, the General Assembly can extend the corporate limits of a
municipality to encompass areas that the municipality would not statutorily have the authority to annex.

BILL ANALYSIS: The proposed committee substitute for House Bill 631 amends two of the statutory
requirements so that the Town of Maggie Valley may, if petitioned to so do by all of the affected property
owners, annex certain noncontiguous property into its corporate limits.

e The bill removes the town from the fourth requirement that all of a subdivision must be included in a
petition for voluntary satellite annexation. Rockingham is also exempted from this requirement.

¢ The bill removes the town from the fifth requirement that the area within a town's satellite corporate
limits may not exceed 10% of the area within its primary corporate limits. At least 33 other cities and
towns have been removed from this requirement and numerous others have had it amended.

' G.S. 160A-58.4 provides that satellite corporate limits cannot be considered a part of a municipality's corporate limits for
purposes of its ETJ. Therefore, satellite annexations have no effect upon a municipality's ET)J.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representatives Alexander, Gibson, Howard, Luebke, McComas, and Wainwright
(Chairs) for the Committee on FINANCE.

[J Committee Substitute for
H.B. 631 A BILL TO BE ENTITLED AN ACT REMOVING CERTAIN RESTRICTIONS
ON SATELLITE ANNEXATIONS FOR THE TOWN OF MAGGIE VALLEY.

(] With a favorable report.

] With a favorable report and recommendation that the bill be re-referred to the Committee on
Appropriations [_] Finance [ .

(] With a favorable report, as amended.

[[] With a favorable report, as amended, and recommendation that the bill be re-referred to the
Committee on Appropriations [_] Finance [ .

X With a favorable report as to the committee substitute bill é#—)—[:]—wh-reh—ehaﬂaes-ehe

title, unfavorable as to the original bill. {Committee-Substitute Bi-#——(and
recontmendation-that-the-committee-substitute bil-#—— - be-re-referred-to-the-Committee
on——o)

[J With a favorable report as to House committee substitute bill (# ), (] which changes
the title, unfavorable as to Senate committee substitute bill.

(] With an unfavorable report.

] With recommendation that the House concur.

(] With recommendation that the House do not concur.

|:] With recommendation that the House do not concur; request conferees.

(] With recommendation that the House concur; committee believes bill to be material.
(] ‘With an unfavorable report, with a Minority Report attached.

(] Without prejudice.

(] With an indefinite postponement report.

(] With an indefinite postponement report, with a Minority Report attached.

] With recommendation that it be adopted. (HOUSE RESOLUTION ONLY)
v 03/19/03



North Carolina General Assembly
House Committee on Finance

Minutes

April 5, 2005

The House Committee on Finance met on Tuesday, April 5, 2005 at 8:30 am in Room 544
of the Legislative Office Building. The following members were present: Chairpersons Alexander,
Luebke, and Wainwright; Vice-Chairs Hill, Ross, Weiss, and Womble; and Representatives Bordsen,
Capps, Carney, Faison, Folwell, Glazier, Hackney, Harrell, Holliman, Jones, McGee, Rayfield,
Underhill, Vinson, and Wiley. Also present were Sergeant-at-Arms Bill Freeman, Fred Hines,
Walter Spell, and Bill Sullivan. Staff persons present included Cindy Avrette, Rodney Bizzell, Erika
Chutchill, Ashley Huffstetler, Linda Millsaps, and Martha Walston. The Agenda and Visitor
Registration Sheet are attached and incorporated into these minutes as attachments 1 and 2.

Chairman Luebke called the meeting to order at 8:37 am and recognized the two (2) pages
present: Drake Day of Person County, sponsored by Representative Wilkins, and Terrence
Valladares of Mecklenburg County, sponsored by the Tarheel Challenge. Chairman Luebke then
congratulated Linda Millsaps with Fiscal Research for completing her doctoral dissertation at West
Virginia University last Friday, April 1, 2005.

Following a round of applause for Ms. Millsaps, Chairman Luebke recognized
Representative Owens to explain the first bill under consideration, HB 399 — UNIFIED
GOVERNMENT (sce attachment 3). Representative Owens stated that the bill allows the people
of Hyde and Currituck counties to choose whether they would prefer a unified local government
entity where the County governments would act as a municipality. He reported that the Association
of County Commissioners supports the bill and the League of Municipalities does not oppose the
bill. Chairman Luebke then recognized Erika Churchill with Research to explain the bill. Ms.
Churchill explained that counties would not be allowed to annex or exercise extraterritorial
jurisdiction authority over lands outside the county. Chairman Luebke then recognized
Representative Faison who asked if this bill was more about the ability to provide services ot about
managing growth. Representative Owens was again recognized and asserted that the purpose of the
bill is to allow the county to better manage growth.

Chairman Luebke then recognized Herb Robbins, a citizen from the community of Corolla
in Currituck County. He announced that he favored an amendment to the bill that would: first,
require the county to assume complete responsibility for services provided, without the option of
“opting out” from providing certain services as permitted in the bill. Second, he stated that the bill
should be amended by prohibiting the use of special tax districts to provide municipal setvices such
as police or fire services. And third, he stated that the bill should include a “maintenance of effort”
provision so that the County would be required to continue spending at existing levels on municipal
services before receiving pass through funds or adding additional taxes. Following Mr. Robbins
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rematks, Chairman Luebke trecognized Mt. John Morrison, Currituck County Attorney. Mr.
Motrison acknowledged that this type of bill has not been enacted in any other patt of the country.
However, he stated that this bill would prohibit the duplication of services in Currituck and Hyde
Counties and provide for a mote efficient and unified government. Chairman Luebke then
recognized Mr. Jim Blackburn, General Counsel with the North Carolina Association of County
Commissioners. Mr. Blackburn affirmed that this bill has the support of the Association of County
Commissioners. Chairman Luebke then recognized Representative Holliman who moved that HB
399 be given a favorable report as to the second edition. Seeing no further discussion, Chairman
Luebke called the motion to a vote and it carried without objection.

Chairman Luebke then recognized Representative Brown to explain HB 278 -
WALKERTOWN DEANNEXATIONS (see attachment 4). Representative Brown explained
that the bill removes certain property from the corporate limits of the Town of Walkertown.
Chairman Luebke recognized Martha Walston with Fiscal Research who explained that the bill had
received favorable resolutions from all of the involved entities. Representative Glazier was then
recognized and moved that HB 278 be given a favorable report by the Committee. Seeing no
further discussion, Chairman Luebke then called the motion to a vote and it carried by consent.

The next bill considered by the Committee was HB 351 - MODIFY
PASQUOTANK/ELIZABETH CITY OCCUPANCY TAX (see attachment 5). Chairman
Luebke first recognized Representative Carney who moved for the adoption of the proposed
committee substitute for the Committee’s consideration. The motion was adopted. Chairman
Luebke then recognized Representative Owen to explain the bill. He explained that the bill would
authorize Pasquotank County and Elizabeth City to change their current occupancy tax rates from
three percent (3%) to six percent (6%), and noted that the bill had already been heard and approved
by the House Finance Subcommittee on Occupancy Tax. Following this explanation, Chairman
Luebke recognized Representative Womble who moved for a favorable report to the proposed
committee substitute, with an unfavorable report as to the original bill. Seeing no further discussion,
Chairman Luebke then called the motion to a vote and it carried without objection.

The next bill considered by the Committee was HB 125 — WEST JEFFERSON
OCCUPANCY TAX (sec attachment 6). Chairman Luebke recognized the bill sponsor,
Representative Wilson, who explained that the bill authorizes West Jefferson to levy a three percent
(3%) room occupancy and tourism development tax. He also stated that there was no opposition to
the bill and that it has been approved by the House Finance Subcommittee on Occupancy Tax.
Chairman Luebke then recognized Representative McGee who moved that HB 125 be given a
favorable report. Seeing no further discussion, Chairman Luebke called the motion to a vote and it
carried by consent.

Chairman Luebke then recognized Representative Steen to explain HB 370 — LANDIS
SATELLITE ANNEXATIONS (see attachment 7). He stated that the bill would allow the
Town of Landis to conduct voluntary annexations by providing an exemption from the cap on
satellite annexations. Chairman Luebke recognized Representative Alexander who moved that HB
370 be given a favorable report by the Committee. Seeing no further discussion, Chairman Luebke
called the motion to a vote and it carried without objection.

The next bill considered by the Committee was HB 478 - TOBACCOVILLE
DEANNEXATION (sce attachment §). Chairman Luebke recognized Representative Folwell
who explained that the bill would remove about four (4) acres from the corporate limits of the
Village of Tobaccoville. He asserted that the Village of Tobaccoville has passed a resolution
favoring this deannexation bill and that the bill has received no opposition. Chairman Luebke then
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recognized Representative Welss who moved that HB 478 be given a favorable report. Seeing no
further discussion, Chairman Luebke called the motion to a vote and it carried by consent.

The Committee then considered HB 540 — HALIFAX AND ROANOKE RAPIDS
OCCUPANCY TAXES (see attachment 9). Chairman Luebke first recognized Representative
Glazier who moved for the adoption of the proposed committee substitute for the Committee’s
consideration. The motion carried. Representative Lucy Allen was then recognized to give a
summary of the bill. She explained that the bill would authorize Halifax County to increase its
occupancy tax by two percent (2%) and allow the City of Roanoke Rapids to institute a one percent
(1%) occupancy tax in order for those communities to continue in their efforts to promote tourism.
Chairman Luebke then recognized Representative Ross who moved for a favorable report to the
proposed committee substitute and an unfavorable report as to the original bill. Seeing no further
discussion, Chairman Luebke called the motion to a vote and it carried without objection.

Chairman Luebke then recognized Representative Rapp who explained HB 544 —
MADISON COUNTY OCCUPANCY TAX (see attachment 10). He stated that the bill would
amend the Madison County Occupancy and Tourism Development Tax to allow Madison County
to levy an additional two percent (2%) occupancy tax. Chairman Luebke recognized Representative
Alexander who moved that HB 544 be given a favorable report by the Committee. Seeing no
further discussion, Chairman Luebke called the motion to a vote and it carried by consent.

The final bill considered by the Committee was HB 843 - DUPLIN OCCUPANCY TAX
(see attachment 11). Chairman Luebke first recognized Representative Underhill who moved for
the adoption of the proposed committee substitute for the Committee’s consideration. The motion
carried, and then Chairman Luebke recognized Representative Tucker to explain the bill.
Representative Tucker stated that the bill had been approved by the House Finance Subcommittee
on the Occupancy Tax and authorizes Duplin County to increase its occupancy and tourism
development tax from three percent (3%) to six percent (6%), but exempts the County from
creating a Tourism Development Authority until certain conditions are met. Chairman Luebke then
recognized Representative Wainwright who asked why Duplin County would not be required to
establish a Tourism Development Authority. To answer the question, Chairman Luebke recognized
Cindy Averette from Research who explained that the proposed committee substitute would require
Duplin County to establish a Tourism and Development Agency once the annual net proceeds of
the occupancy tax exceed $200,000. She also noted that this exception had been granted to
Alleghany County by the House Finance Committee in a bill considered during the 2003-2004
session of the General Assembly. Representative Alexander was then recognized and moved for a
favorable report as to the proposed committee substitute and an unfavorable report to the original
bill. Seeing no further discussion, Chairman Luebke called the motion to a vote, and it carried
without objection.

Concluding the meeting, Chairman Luebke announced that the Finance Committee would
meet again on Thursday, April 7, 2005 at 8:30 am in Room 544 of the Legislative Office Building.
Having no further business before the Committee, Chairman Luebke then adjourned the meeting at
9:24 am.
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Respectfully submitted,

(LA LU e i

Repre?éﬁtative Paul Luebke A. Cannon/
Presiding Chair etk House Committee on Finance

Attachments:

Agenda

Visitor Registration Sheet

House Bill 399 (and related materials)
House Bill 278 (and related materials)
House Bill 351 (and related materials)
House Bill 125 (and related materials)
House Bill 370 (and related materials)
House Bill 478 (and related materials)
House Bill 540 (and related materials)
House Bill 544 (and related materials)
House Bill 843 (and related materials)
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AGENDA ATTACHMENT 1
House Finance Committee .

April 5, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Luebke

Co-Chairs

Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Bills:

’ HB 125
HB 278

HB 351

HB 370
HB 399
HB 478
HB 540
HB 544

HB 843

Call to Order

Introduction of Pages

WEST JEFFERSON OCCUPANCY TAX Rep. Wilson
WALKERTOWN DEANNEXATIONS Reps. Brown & Folwell

MODIFY PASQUOTANK/ELIZ. CITY OCCUPANCY TAX
Rep. Owens

LANDIS SATELLITE ANNEXATIONS Rep. Steen
UNIFIED GOVERNMENT Rep. Owens
TOBACCOVILLE DEANNEXATION Rep. Folwell
HALIFAX OCCUPANCY TAX Rep. L. Allen
MADISON COUNTY OCCUPANCY TAX Rep. Rapp

DUPLIN OCCUPANCY TAX Rep. Tucker

’ Adjournment




NORTH CAROLINA HOUSE OF REPRESENTATIVES
. COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE:  Tuesday, April 5, 2005

TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 125 - WEST JEFFERSON OCCUPANCY TAX - Rep. Wilson

HB 278 - WALKERTOWN DEANNEXATIONS - Reps. Brown & Folwell

HB 351 - MODIFY PASQUOTANK/ELIZ. CITY OCCUPANCY TAX - Rep. Owens

. HB 370 — LANDIS SATELLITE ANNEXATIONS - Rep. Steen

HB 399 - UNIFIED GOVERNMENT - Rep. Owens

HB 478 - TOBACCOVILLE DEANNEXATION - Rep. Folwell

HB 540 - HALIFAX OCCUPANCY TAX - Rep. L. Allen

HB 544 - MADISON COUNTY OCCUPANCY TAX - Rep. Rapp

HB 843 — DUPLIN OCCUPANCY TAX - Rep. Tucker
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright

Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 12:00
noon on March 31, 2005.

X Principal Clerk
X Reading Clerk - House Chamber

' Jason A. Cannon (Committee Clerk)



ATTACHMENT 2
VISITOR REGISTRATION SHEET

‘ HOUSE COMMITTEE ON FINANCE April 5, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

' HOUSE COMMITTEE ON FINANCE April 5, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 399
Committee Substitute Favorable 3/16/05

Short Title: Unified Government. (Public)

Sponsors:
Referred to:

March 1, 2005

| A BILL TO BE ENTITLED

2 AN ACT TO ALLOW COUNTIES WITH NO INCORPORATED MUNICIPALITIES

3 TO EXERCISE MOST MUNICIPAL FUNCTIONS.

4  The General Assembly of North Carolina enacts:

5 SECTION 1. Chapter 153A of the General Statutes is amended by adding a

6 new Article to read:

7 "Article 24.

8 "Unified Government.

9 "§153A-471. Unified government.
10 (a) Except as provided in this section, the powers, duties, functions, rights,
11 privileges, and immunities of a city are vested with any county that has no portion of an
12 incorporated municipality located within its boundaries.
13 (b)  All of the following shall apply to any county exercising the powers, duties,
14 functions, rights, privileges, and immunities of a city under this Article:
15 (1) It may not exercise any such powers, duties, functions, rights,
16 privileges, and immunities outside the boundaries of the county.
17 (2) Article 4A of Chapter 160A of the General Statutes (Extension of
18 Corporate Limits) does not apply.
19 (3) Article 5 of Chapter 160A of the General Statutes (Form of
20 Government) does not apply.
21 (4) Article 7 of Chapter 160A of the General Statutes (Administrative
22 Offices) does not apply.
23 (5)  Article 13 of Chapter 160A of the General Statutes (I.aw Enforcement)
24 does not apply.
25 (6) The provisions of Chapter 163 of the General Statutes relating to
26 municipal elections do not apply except to the extent they applied to
27 the county absent this Article.

28 (¢)  The board of commissioners may by ordinance provide that this Article does
29 not confer the power, duty. function, right. privilege. or immunity of a city upon the
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county as to a specific power, duty, function, right, privilege, or immunity, and as to

such specified power, duty, function, right, privilege. or immunity it shall not be
considered as a city.

(d) If the board of commissioners exercises any power, duty, function, right,
privilege, or immunity authorized under both Chapter 153A and Chapter 160A and
those statutes conflict, the board of commissioners shall state in their minutes under
which Chapter the power, duty. function, right, privilege, or immunity is being
exercised.

"§ 153A-472. Definitions.
For the purposes of this Article, any statutory reference to:
(1) A city shall be construed as a reference to a county.
(2) A _city council or governing board shall be construed as a reference to
the board of commissioners.
(3)  The mayor shall be construed as a reference to the chair of the board of
commissioners.
(4) Any other city official shall be construed as a reference to the
equivalent county official.
"§ 153A-473. Applicability.

This Article only applies to a county if approved by the qualified voters of the
county in a referendum called by the board of commissioners in accordance with
G.S. 163-287. The referendum shall be conducted by the county board of elections in
accordance with the provisions of law generally applicable to special elections. The
ballot question shall be determined by the board of commissioners after consultation
with the county attorney as to form."

SECTION 2. G.S. 120-166 reads as rewritten:
"§ 120-166. Additional criteria; nearness to another municipality.

(a) The Commission may not make a positive recommendation if the proposed
municipality is located within one mile of a municipality of 5,000 to 9,999, within three
miles of a municipality of 10,000 to 24,999, within four miles of a municipality of
25,000 to 49,999, or within five miles of a municipality of 50,000 or over, according to
the most recent decennial federal census, or according to the most recent annual
estimate of the Office of State Budget and Management if the municipality was
incorporated since the return of that census. For purposes of this section, "municipality"
means a city as defined by G.S. 160A-1(2) or a county that has exercised its authority
under Article 24 of Chapter 153A.

(b)  Subsection (a) of this section does not apply in the case of proximity to a
specific municipality if:

(1)  The proposed municipality is entirely on an island that the nearby city
is not on;

(2)  The proposed municipality is separated by a major river or other
natural barrier from the nearby city, such that provision of municipal
services by the nearby city to the proposed municipality is infeasible or
the cost is prohibitive, and the Commission shall adopt policies to
implement this subdivision;

Page 2 House Bill 399-Second Edition
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(3)  The municipalities within the distances described in subsection (a) of

I

2 this section by resolution express their approval of the incorporation;
3 or

4 (4)  An area of at least fifty percent (50%) of the proposed municipality
5 has petitioned for annexation to the nearby city under G.S. 160A-31
6 within the previous 12 months before the incorporation petition is
7 submitted to the Commission but the annexation petition was not
8 approved."

9 SECTION 3. G.S. 120-169 reads as rewritten:

10 "§ 120-169. Additional criteria; area unincorporated.

11 The Commission may not make a positive recommendation if any of the proposed
12 municipality is included within the boundary of another incorporated municipality, as
13 defined by-6=5—333AHH-G.S. 153A-1(1), or if any of the proposed municipality is
14 included within the boundary of a county that has exercised its authority under Article
15 24 of Chapter 153A of the General Statutes."
16 SECTION 4. This act is effective when it becomes law.

House Bill 399-Second Edition Page 3



HOUSE BILL 399:
Unified Government.

BILL ANALYSIS
Committee: House Finance Introduced by: Representative Owens
Date: April 5, 2005 Summary by: R. Erika Churchill
Version: 2"P Edition Committee Counsel

SUMMARY: The bill would allow county government in counties where there are no incorporated
municipal areas to assume the powers, duties, functions, rights, privileges, and immunities of a city
upon a referendum of the voters of that county.

CURRENT LAW: Article VII, Section 1 of the North Carolina Constitution states that the "General Assembly
shall provide for the organization and government and the fixing of boundaries of counties, cities and towns, and
other governmental subdivisions, and, except as otherwise prohibited by this Constitution, may give such powers
and duties to counties, cities and towns, and other governmental subdivisions as it may deem advisable.”
Currently, the general provisions for the operations of counties are contained in Chapter 153A and for cities in
Chapter 160A. The two chapters provide similar authorities, responsibilities and duties for many functions of
government. However, some differ and some are not granted to both cities and counties.

BILL ANALYSIS:

Section 1. The bill would allow a county government in a county where there are no incorporated municipal areas
to assume the powers, duties, functions, rights, privileges, and immunities of a city upon a referendum of the
voters of that county. The board of county commissioners would have to adopt a resolution requesting the county
board of elections conduct a special election on the referendum. Upon a positive vote of the people of the county,
the county would assume all the powers, duties, functions, rights, privileges, and immunities of a city EXCEPT the
following:

1. The ability to exercise any municipal power outside the corporate boundaries of the county. (This would

prevent the ability to exercise extraterritorial jurisdiction authority over lands outside the county.)

2. Annexation authority.

3. Form of Government and Administrative Offices. (The county would remain organized as a county.)

4. Law Enforcement.

5. Municipal elections, except to the extent those generally applicable laws currently apply to counties.
Upon the grant of municipal powers, the board of county commissioners would also have the ability to opt out of a
specific item if they so desire. The opting out must be done by local ordinance. When conducting a power, duty,
function, right, privilege, or immunity that counties and cities are both authorized to conduct under Chapters 153A
and 160A (i.e. solid waste, recreation, enacting local ordinances, land use planning, etc.) and those statutes are in
conflict, the county would have to state in their minutes under which Chapter the power, duty, function, right,
privilege, or immunity is being conducted.
Sections 2 and 3. The bill would prevent the Joint Municipal Incorporation Commission from makmg a positive
recommendation on a petition for incorporation if the petition where to incorporate an area within certain
geographic distances from a county having passed a referendum for a unified government or within the county
having passed a referendum for a unified government.

EFFECTIVE DATE: The act would become effective when it becomes law.

BACKGROUND: Currently, the only two counties in North Carolina without any incorporated areas located within the
boundaries of the county are Currituck and Hyde. During the 2003 session, the General Assembly enacted local legislation
placing a moratorium on the ability of municipalities outside of Currituck County to annex territory in Currituck County. S.L.
2003-27.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]|Committee Substitute for
HB 399 A BILL TO BE ENTITLED AN ACT TO ALLOW COUNTIES WITH NO
INCORPORATED MUNICIPALITIES TO EXERCISE MOST MUNICIPAL FUNCTIONS.

D] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 278
Short Title: Walkertown Deannexations. (Local)

Sponsors:  Representatives Brown and Folwell (Primary Sponsors).

Referred to: Finance.

February 17, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING CERTAIN DESCRIBED PROPERTY FROM THE
CORPORATE LIMITS OF THE TOWN OF WALKERTOWN.

The General Assembly of North Carolina enacts:

SECTION 1. The following described property is removed from the
corporate limits of the Town of Walkertown:
TRACT I (Nancy Wooten property): All of that certain tract or parcel of land lying and
being in Walkertown, Forsyth County, North Carolina, more particularly described as
follows: BEGINNING at an existing iron pipe lying in the eastern boundary line of
Kathleen Yokley (Deed Book 1238, Page 1456), said iron being the northwest corner of
property deeded unto Johnny L. Waddell in Deed Book 1617, Page 1279, Forsyth
County Registry; thence from said iron pipe, with the eastern line of Kathleen Yokley,
North 04 degrees 04 minutes 23 seconds East 657.68 feet to a bent iron at the base of a
blown down hickory tree; thence from said iron North 89 degrees 31 minutes 28
seconds East 206.29 feet to a stone; thence North 02 degrees 45 minutes 11 seconds
East 181.86 feet to an existing iron pipe; thence with a new line South 81 degrees 44
minutes 19 seconds East 451.09 feet to a new iron pipe lying in the western boundary
line of property deeded unto Allie Peddycord in Deed Book 556, Page 458, Forsyth
County Registry; thence with the western boundary line of Allie Peddycord South 03
degrees 37 minutes 46 seconds West 891.00 feet to an old existing iron pipe; thence
continuing with the western boundary of Allie Peddycord South 03 degrees 37 minutes
46 seconds West 298.86 feet to a planted stone, said stone being the southwestern
corner of property deeded unto Allie Peddycord in Deed Book 556, Page 458, Forsyth
County Registry; thence from said stone with the northern boundary line of property
deeded unto Peddycord, Inc. in Deed Book 1361, Page 1119, Forsyth County Registry
South 54 degrees 46 minutes 13 seconds West 66.89 feet to an existing iron pipe, the
easternmost corner of property deeded unto Theresa Freibott in Deed Book 1541, Page
912, Forsyth County Registry; thence with the northern line of Theresa Freibott South
75 degrees 20 minutes 10 seconds West 119.52 feet to an existing iron pipe, the
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southeast corner of property deeded unto Johnny L. Waddell in Deed Book 1617, Page
1279, Forsyth County Registry; thence with the eastern line of Johnny L. Waddell North
23 degrees 58 minutes 26 seconds West 507.38 feet to an existing iron pipe, the
northeast corner of Johnny L. Waddell; thence with the northern line of Johnny L.
Waddell North 85 degrees 57 minutes 22 seconds West 259.80 feet to an existing iron
pipe, the point and place of BEGINNING, containing 15 acres, more or less, according
to an unrecorded map and survey by Larry L. Callahan, R.L.S., dated December 20,
1990, and being designated as Tax Block 5400, Lot 11 M.

TRACT II (L. Paige Wooten property): All of that certain tract or parcel of land lying
and being in Walkertown, Forsyth County, North Carolina, more particularly described
as follows:

BEGINNING at a new iron pipe in the line with Allie Peddycord (Deed Book 556, Page
548) at a corner with Nancy L. Wooten (Deed Book 1835, Page 4792) and thence South
03 degrees 27 minutes 07 seconds West 529.58 feet through an existing iron pipe and
continuing on to a second existing iron pipe; thence North 86 degrees 32 minutes 57
seconds West 180.00 feet to a new iron pipe in the line with Wooten; thence North 08
degrees 50 minutes 34 seconds' East 388.21 feet to an existing iron pipe; thence North
48 degrees 32 minutes 14 seconds East 202.67 feet to the point and place of
BEGINNING, being 1.67 acres more or less according to a survey by Larry L. Callahan,
R.L.S., revised May 19, 1995, and being a building lot cut from the property of Nancy
L. Wooten as recorded in the Forsyth County Registry and found at Deed Book 1835,
Page 4792).

TRACT III (Jesse Grimm property): All of that certain tract or parcel of land lying and
being in Walkertown, Forsyth County, North Carolina, more particularly described as
follows:

BEGINNING at a point in the centerline of an old creek bed, said point being the
southwest corner of Lot Number 3, as shown on the plat of Winchester, Section Two, as
recorded in Plat Book 27, Page 142, in the Office of the Register of Deeds of Forsyth
County, North Carolina; thence with southern property line of Lots 3 and 4, Winchester,
Section Two, as defined by said creek bed the following six (6) courses and distances:
(1) South 68 degrees 09 minutes 12 seconds East 91.33 feet to an iron; (2) thence South
83 degrees 30 minutes 00 seconds East 129.78 feet to an iron; (3) thence North 60
degrees 24 minutes 27 seconds East 38.78 feet to an iron; (4) thence South 73 degrees
54 minutes 09 seconds East 38.26 feet to an iron; (5) thence North 56 degrees 53
minutes 37 seconds East 26.98 feet to an iron; (6) thence North 85 degrees 47 minutes
03 seconds East 155.00 feet to an existing 80D nail in the western line of property now
or formerly owned by Allie Peddycord (see Deed Book 556, Page 458, Forsyth County
Registry); thence with Peddycord's western line South 03 degrees 27 minutes 04
seconds West 728.26 feet to an iron; thence North 81 degrees 44 minutes 19 seconds
West 451.09 feet to an iron in the eastern line of property now or formerly owned by
Kathleen Yokely (see Deed Book 1238, Page 1456, Forsyth County Registry); thence
with Yokely's eastern line North 02 degrees 45 minutes 11 seconds East 1005.69 feet to
a point in the centerline of an old creek bed, the point and place of Beginning,

Page 2 House Bill 278-First Edition
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‘ I containing 10.24 acres, more of less, in accordance with a survey prepared by Larry L.
2 Callahan, R.L.S., dated July 30, 1991, and revised October 15, 1991.
3 SECTION 2. No ad valorem tax liability for fiscal year 2005-2006 shall
4 accrue on the property described in Section 1 of this act based upon the property being
5 located within the corporate limits of the Town of Walkertown on January 1, 2005.
6 SECTION 3. This act becomes effective June 30, 2005.

House Bill 278-First Edition Page 3



HOUSE BILL 278:
Walkertown Deannexations

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Brown and Folwell
Date: April 5, 2005 Summary by: Martha Walston
Version: 1% Edition Committee Counsel

SUMMARY: House Bill 278 de-annexes three tracts of property, totaling approximately 27 acres,
from the corporate limits of the town of Walkertown. The act would become effective June 30, 2005.

CURRENT LAW: A city or town may annex property by petition of owners of property to be
annexed or if the property meets certain statutory requirements. If the property does not meet the
statutory requirements for annexation, the municipality does not have the authority to annex. However,
the General Assembly can extend the corporate limits of a municipality to encompass areas that the
municipality would not statutorily have the authority to annex. The General Assembly can also de-annex
property of a municipality.

BILL ANALYSIS: House Bill 278 de-annexes three tracts of property, totaling approximately 27
acres, from the corporate limits of the town of Walkertown. The act would become effective June 30,
2005, and provides that no property tax liability will accrue on the property for fiscal year 2005-2006,
even though the property was located within the corporate limits of Walkertown on January 1, 2005.

BACKGROUND:  On February 9, 1999, the towns of Kernersville and Walkertown entered into an
annexation boundary agreement. On November 11, 2003, the Town Council of Walkertown mistakenly
adopted a voluntary annexation ordinance which included properties that violated the earlier annexation
boundary agreement. In February 2005, both the town of Kernersville and the town of Walkertown
adopted resolutions acknowledging the violation of the earlier annexation agreement and supporting local
legislation to de-annex the property that was mistakenly annexed to Walkertown.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]JCommittee Substitute for
HB 278 A BILL TO BE ENTITLED AN ACT REMOVING CERTAIN DESCRIBED
PROPERTY FROM THE CORPORATE LIMITS OF THE TOWN OF WALKERTOWN.

X With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 351
PROPOSED COMMITTEE SUBSTITUTE H351-PCS30163-SV-2

Short Title: Modify Pasquotank/Eliz. City Occupancy Tax. (Local)

Sponsors:

Referred to:

February 23, 2005

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE OCCUPANCY TAX FOR PASQUOTANK COUNTY
AND ELIZABETH CITY.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 175 of the 1987 Session Laws reads as rewritten:

"Section 1. Pasquotank occupancy tax. (a) Authorlzatlon and Scope. The
Pasquotank County Board of Commlssmners ay = = 54
days-pubh e : | may levy a room occupancy
tax of no more than three percent (3%) of the gross receipts derived from the rental in
Pasquotank County of any room, lodging, or similar accommodation subject to sales tax
under G.S. +05-164-4(3):105-164.4(a)(3).

This tax does not apply to accommodations furnished by nonprofit charitable,
educational, benevolent, or religious organizations when furnished in furtherance of
their nonprofit purpose. This tax is in addition to any State or local sales tax.

(al) Additional Occupancy Tax. — In addition to the tax authorized by subsection
(a) of this section, the Pasquotank County Board of Commissioners may levy a room
occupancy and tourism development tax of up to three percent (3%) of the gross
receipts derived from the rental of accommodations taxable under that subsection.
Pasquotank County may not levy a tax under this subsection unless it also levies a tax
under subsection (a) of this section.
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sure—the—full

(c) Administration. -
tax_levied under this section shall be levied. administered, coll ccted cmd rwcalcd as
provided in G.S. 153A-1335. The pcnaltlcs nr()\ldcd n G S ]53A 155 anply to a tax
levied under this scwon ax-lewe v , ;

e(-)mpfemt%e—e}r—}e%m e—the—peazt tes- 3 S

(¢)  Use and Distribution of iFaax—Reveﬁa%Flrst Three Cc_nts (3¢). — The finance
officer of Pasquotank County shall, on a quarterly basis. remit the net proceeds of the
occupancy tax levied under subsection (a) of this section to the [Elizabeth
Citv-Pasquotank County Tourism Development Authority. The Authority shall use the
net proceeds of the occupancy tax levied under subsection (a) of this section as follows:

(1)  Fifty percent (50%) to promote travel and tourism.

(2)  Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Elizabeth City City Council and are approved by
the Authority.

(3) Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Pasquotank County Board of Commissioners and

arc_approved by the Authority. Adfter—thetevy—of-a—tax—under—this

Page 2 House Bill 351 H351-PCS30163-SV-2
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(el) Use and Distribution of the Proceeds from the Additional Occupancy Tax. —
The finance officer of Pasquotank County shall. on a quarterly basis, remit the net
proceeds of the occupancy tax levied under subsection (al) of this section io the
Elizabeth City-Pasquotank County Tourism Development Authority. The Authority
shall use at least two-thirds of the funds remitted to it under this subsection to promote
travel and tourism and shall use the remainder for tourism-related expenditures.

"Sec. 1.1. Elizabeth City Area Convention and Visitors Bureau. (a) Establishment as

a Tourism Development Authority. — Upon adoption of a resolution levying a room
occupancy tax under this act by either the Pasquotank County Board of Commissioners
or the Elizabeth City Citv Council, the Pasquotank Board of Cominissioners shall adopt
a_resolution converting the Elizabeth Citv Area Convention and Visitors Bureau into a
tourisin development authority. which shall be a public authority under the Local
Government Budget and Fiscal Control Act. The county shall transfer to the Authority

H351-PCS30163-SV-2 House Bill 351 Page 3
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upon its creation all of the assets of the county's convention and visitors bureau. The
resolution shall provide for the membership of the Authority, including the members'
terms of office. and for the filling of vacancies on the Authority. At least one-third of
the members must be individuals who are affiliated with businesses that collect the tax
in the county. and at least three-fourths of the members must be individuals who are
currently active in the promotion of travel and tourism in the county.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
covern its meetings. The Finance Officer for Pasquotank County shall be the nonvoting
ex officio finance officer of the Authority.

(b)  Duties. — The Authority shall expend the net proceeds of the tax levied under
this act for the purposes provided in this act. The Authority shall promote travel,
tourisn. and conventions in the county, sponsor tourist-related events and activities in
the county, and finance tourist-related capital projects in the county.

(¢) Reports. — The Authority shall report quarterly and at the close of the fiscal
vear to the governing body or bodies levving a tax under this act on its receipts and
expenditures for the preceding quarter and for the vear in such detail as the governing
bodyv or bodies may require.

"Sec. 2. Elizabeth City occupancy tax. (a) Authorization; Scope; Administration. - If
the Pasquotank County Board of Commissioners has not levied the tax authorized by
Section 1 of this act or has levied the tax at a rate of less than three percent (3%), the
Elizabeth City City Council may, by ordinance, levy a room occupancy tax at a rate that
does not exceed three percent (3%) when combined with the Pasquotank County
occupancy tax rate, if any. This tax shall apply to the same accommodations that are
taxable under Section 1 of this act. A tax levied under this subsection shall be levied,
administered, collected. and repealed as provided in G.S. 160A-215. The penalties
prowded in G.S. 160A 215 app]v to a tax levied under thls sect1on aet—and—shaH—bb

i Hfre{—éeeﬂeﬁ—l Jce—a—th

(al) Additional Occupancy Tax. — In addition to the tax authorized by subsection

(a) of this section, the FElizabeth City Citv Council may levy an additional room
occupancy tax of up to three percent (3%) of the gross receipts derived from the rental
of accommodations taxable under subsection (a) of this section only if Elizabeth City
also levies the tax authorized under subsection (a) of this section or if Pasquotank
County levies the tax authorized under subsection (a) of Section | of this act. The total
rate of tax levied under subsections (a) and (al) of this section. when combined with the
rate of any room occupancy tax that may be levied by Pasquotank County, may not
exceed six percent (6%). The levy, collection, administration, and repeal of the tax
authorized by this subsection shall be in accordance with the provisions of this section.
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(b)  Use and Dlstrlbutlon of

b&s%s-feﬂﬂHe—J—&sq&e’ca. —C : —t 3
under*kms—scehem—colkc{aifm—accemmoda&em—%ee&&ed—m—éhc—eefpe%imﬂﬁ)ﬁme

&meam—eeueeteé- Tlrst lhrcc Cents (3¢) — Thc fmanu, officer of Elizabeth City shall.

on a quarterly basis, remit the net proceeds of the occupancy tax levied under subsection
(a) of this section to the Elizabeth City-Pasquotank County Tourism Development
Authority. The Authority shall use the net proceeds of the occupancy tax levied under
subsection (a) of this section as follows:

(1)  Fifty percent (50%) to promote travel and tourism.

(2) Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Elizabeth City City Council and are approved by
the Authority.

(3) Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Pasquotank County Board of Commissioners and
are approved by the Authority.

(b1l) Use and Distribution_of the Proceeds {from the Additional Occupancy Tax. —
The finance officer of Elizabeth City shall, on a quarterly basis, remit the net proceeds
of the occupancy tax levied under subsection (al) of this section to the Elizabeth
City-Pasquotank County Tourism Development Authority. The Authority shall use at
least two-thirds of the funds remitted to it under this subsection to promote travel and
tourism and shall use the remainder for tourism-related expenditures.

"Sec. 2.1. Definitions. — The following definitions apply in this act:

(1) Net proceeds. — Gross proceeds less the cost to the governing body of
administering and collecting the tax, as determined bv the finance
officer. not to exceed three percent (3%) of the first five hundred
thousand dollars ($500.000) of gross proceeds collected cach vear and
one percent (1%) of the remaining gross receipts collected each vear.

(2) Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials. conduct
market research. or engage in similar promotional activities that attract
tourists or business travelers to the area. The term includes
administrative expenses incurred in engaging in the listed activities.

H351-PCS30163-SV-2 House Bill 351 Page 5
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(3)  Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities. meeting facilities, or convention facilities in the
county or to attract tourists or business travelers to the county. The
term includes tourism-related capital expenditures.

"Sec. 3. Effect of county tax on previously levied city tax. If the City of Elizabeth
City levies an occupancy tax under Section 2 of this act, and the Pasquotank County
Board of Commissioners subsequently adopts a resolution levying an occupancy tax in
Pasquotank County under Section 1 of this act, the occupancy tax levied by the City of
Elizabeth City shall be repealed as of the effective date of the county levy if the county
levies an occupancy tax at the rate of three-percent-(3%):-six percent (6%). and shall be
reduced by the amount that the combined county and city occupancy tax rates exceed
three-percent-(3%)-six percent (6%) if the county rate is less than three-pereent{3%}~six
percent (6%).

"Sec. 4. This act is effective upon ratification."

SECTION 2. G.S. 153A-155(g) reads as rewritten:

"(g) This section applies only to Anson, Brunswick, Buncombe, Cabarrus,
Carteret, Craven, Cumberland, Currituck, Dare, Davie, Durham, Granville, Madison,
Montgomery, Nash, New Hanover, Pasquotank, Pender, Person, Randolph, Richmond,
Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and Washington Counties, and
to the Township of Averasboro in Harnett County."

SECTION 3. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of
Elizabeth City, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain,
Lexington, Lincolnton, Lumberton, Monroe, Mount Airy, Shelby, Statesville,
Washington, and Wilmington, to the Towns of Beech Mountain, Blowing Rock,
Carolina Beach, Carrboro, Franklin, Kure Beach, Jonesville, Mooresville, North Topsail
Beach, Selma, Smithfield, St. Pauls, Wilkesboro, and Wrightsville Beach, and to the
municipalities in Avery and Brunswick Counties."

SECTION 4. This act is effective when it becomes law.

Page 6 House Bill 351 H351-PCS30163-SV-2
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Short Title: Modify Pasquotank/Eliz. City Occupancy Tax. (Local)

Sponsors:  Representative Owens.

Referred to: Finance.

February 23, 2005

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE OCCUPANCY TAX FOR PASQUOTANK COUNTY
AND ELIZABETH CITY.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 175 of the 1987 Session Laws reads as rewritten:

“Section 1. Pasquotank occupancy tax. (a) Authorization and Scope. The
Pasquotank County Board of Comm1331oners—ma§~by+ese}aﬁeﬂ—a-fter—r}et—}ess—thaﬂ—l-0

. aftera herete;may levy a room occupancy
tax of no more than three percent (3%) of the gross receipts derived from the rental in
Pasquotank County of any room, lodging, or similar accommodation subject to sales tax
under G.S. $85-164-4(3):105-164.4(a)(3).

This tax does not apply to accommodations furnished by nonprofit charitable,
educational, benevolent, or religious organizations when furnished in furtherance of
their nonprofit purpose. This tax is in addition to any State or local sales tax.

(al) Additional Occupancy Tax. — In addition to the tax authorized by subsection
(a) of this section, the Pasquotank County Board of Commissioners may levy a room
occupancy and tourism development tax of up to three percent (3%) of the gross
receipts derived from the rental of accommodations taxable under that subsection.
Pasquotank County may not levy a tax under this subsection unless it also levies a tax

under subsection (a) of this section.
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(c)  Administration. The-eounty-shall-administer-a-tax-levied-underthisseetion—A
tax levied under this section shall be levied, administered, collected, and repealed as
provided in G.S. 153A-155. The penalties provided in G.S. 153A-155 apply to a tax

lev1ed under thls sectlon A—tax—lewed—aﬂdei;thrs—see&eﬂ—rs—dae—aﬂd—pwable—te—the

(¢)  Use and Distribution of FaxRevenue-First Three Cents (3¢). — The finance
officer of Pasquotank County shall, on a quarterly basis, remit the net proceeds of the
occupancy tax levied under subsection (a) of this section to the Elizabeth
City-Pasquotank County Tourism Development Authority. The Authority shall use the
net proceeds of the occupancy tax levied under subsection (a) of this section as follows:

(1)  Fifty percent (50%) to promote travel and tourism.

(2) Twenty-five percent (25%) for tourism-related expenditures
that are recommended by the Elizabeth City City Council and
are approved by the Authority.

(3) Twenty-five percent (25%) for tourism-related expenditures
that are recommended by the Pasquotank County Board of
Commissioners _and are approved bv the AuthorltLA—ftef—ehe

Page 2 House Bill 351-First Edition
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(e]l) Use and Distribution of the Proceeds from the Additional Occupancy Tax. —
The finance officer of Pasquotank County shall, on a quarterly basis, remit the net
proceeds of the occupancy tax levied under subsection (al) of this section to the
Elizabeth City-Pasquotank County Tourism Development Authority. The Authority
shall use at least two-thirds of the funds remitted to it under this subsection to promote
travel and tourism and shall use the remalnder for tourism-related expenditures.

"Sec. 1.1. Flizabeth City Area Convention and Visitors Bureau. (a) Establishment as

a Tourism Development Authority. — Upon adoption of a resolution levying a room
occupancy tax under this act by either the Pasquotank County Board of Commissioners
or the Elizabeth City City Council, the Pasquotank Board of Commissioners shall adopt
a resolution converting the Elizabeth City Area Convention and Visitors Bureau into a
tourism development authority, which shall be a public authority under the ILocal

House Bill 351-First Edition Page 3
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Government Budget and Fiscal Control Act. The county shall transfer to the Authority
upon its creation all of the assets of the county's convention and visitors bureau. The
resolution shall provide for the membership of the Authority, including the members'
terms of office, and for the filling of vacancies on the Authority. At least one-third of
the members must be individuals who are affiliated with businesses that collect the tax
in the county, and at least three-fourths of the members must be individuals who are
currently active in the promotion of travel and tourism in the county.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for Pasquotank County shall be the nonvoting
ex officio finance officer of the Authority.

(b) Duties. — The Authority shall expend the net proceeds of the tax levied under
this act for the purposes provided in this act. The Authority shall promote travel,
tourism, and conventions in the county, sponsor tourist-related events and activities in
the county, and finance tourist-related capital projects in the county.

(¢) Reports. — The Authority shall report quarterly and at the close of the fiscal
vear to the governing body or bodies levying a tax under this act on its receipts and
expenditures for the preceding quarter and for the vear in such detail as the governing
body or bodies may require.

"Sec. 2. Elizabeth City occupancy tax. (a) Authorization; Scope; Administration. —
If the Pasquotank County Board of Commissioners has not levied the tax authorized by
Section 1 of this act or has levied the tax at a rate of less than three percent (3%), the
Elizabeth City City Council may, by ordinance, levy a room occupancy tax at a rate that
does not exceed three percent (3%) when combined with the Pasquotank County
occupancy tax rate, if any. This tax shall apply to the same accommodations that are
taxable under Section 1 of this act. A tax levied under this subsection shall be levied,
administered, collected, and repealed as provided in G.S. 160A-215. The penalties
provided in G.S. 160A-215 apply to a tax levied under this section.act-and-shall-be

|

(al) Additional Occupancy Tax. — In addition to the tax authorized by subsection

(a) of this section, the Elizabeth City City Council may levy an additional room
occupancy tax of up to three percent (3%) of the gross receipts derived from the rental
of accommodations taxable under subsection (a) only if Elizabeth City also levies the
tax authorized under subsection (a) of this section or if Pasquotank County levies the tax
authorized under subsection (a) of Section 1 of this act. The total rate of tax levied
under subsections (a) and (al) of this section, when combined with the rate of any room
occupancy tax that may be levied by Pasquotank County, may not exceed six percent
(6%). The levy, collection, administration, and repeal of the tax authorized by this
subsection shall be in accordance with the provisions of this section.

Page 4 House Bill 351-First Edition
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- Fist Three Cents(3¢). — The finance officer of Elizabeth City shall.

on a quarterly basis, remit the net proceeds of the occupancy tax levied under subsection
(a) of this section to the Elizabeth City-Pasquotank County Tourism Development
Authority. The Authority shall use the net proceeds of the occupancy tax levied under
subsection (a) of this section as follows:

(1) Fifty percent (50%) to promote travel and tourism.

(2) Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Elizabeth City City Council and are approved by
the Authority.

(3)  Twenty-five percent (25%) for tourism-related expenditures that are
recommended by the Pasquotank County Board of Commissioners and
are approved by the Authority.

(bl) Use and Distribution of the Proceeds from the Additional Occupancy Tax. —
The finance officer of Elizabeth City shall, on a quarterly basis, remit the net proceeds
of the occupancy tax levied under subsection (al) of this section to the Elizabeth
City-Pasquotank County Tourism Development Authority. The Authority shall use at
least two-thirds of the funds remitted to it under this subsection to promote travel and
tourism and shall use the remainder for tourism-related expenditures.

"Sec. 2.1. Definitions. — The following definitions apply in this act.

(1)  Net proceeds. — Gross proceeds less the cost to the governing body of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500.000) of gross proceeds collected each year and
one percent (1%) of the remaining gross receipts collected each vear.

(2) Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
tourists or business travelers to the area. The term includes
administrative expenses incurred in engaging in the listed activities.

House Bill 351-First Edition Page 5
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(3) Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in the
county or to attract tourists or business travelers to the county. The
term includes tourism-related capital expenditures.

"Sec. 3. Effect of county tax on previously levied city tax. If the City of Elizabeth
City levies an occupancy tax under Section 2 of this act, and the Pasquotank County
Board of Commissioners subsequently adopts a resolution levying an occupancy tax in
Pasquotank County under Section 1 of this act, the occupancy tax levied by the City of
Elizabeth City shall be repealed as of the effective date of the county levy if the county
levies an occupancy tax at the rate of three-pereent(3%);-six percent (6%), and shall be
reduced by the amount that the combined county and city occupancy tax rates exceed

three-pereent-(3%)-six percent (6%) if the county rate is less than three-pereent-(3%)six
percent (6%).

"Sec. 4. This act is effective upon ratification."
SECTION 2. G.S. 153A-155 reads as rewritten:
"§ 153A-155. Uniform provisions for room occupancy taxes.

(a)  Scope. — This section applies only to counties the General Assembly has
authorized to levy room occupancy taxes.

(b) Levy. — A room occupancy tax may be levied only by resolution, after not
less than 10 days' public notice and after a public hearing held pursuant thereto. A room
occupancy tax shall become effective on the date specified in the resolution levying the
tax. That date must be the first day of a calendar month, however, and may not be
earlier than the first day of the second month after the date the resolution is adopted.

(c)  Collection. — Every operator of a business subject to a room occupancy tax
shall, on and after the effective date of the levy of the tax, collect the tax. The tax shall
be collected as part of the charge for furnishing a taxable accommodation. The tax shall
be stated and charged separately from the sales records and shall be paid by the
purchaser to the operator of the business as trustee for and on account of the taxing
county. The tax shall be added to the sales price and shall be passed on to the purchaser
instead of being borne by the operator of the business. The taxing county shall design,
print, and furnish to all appropriate businesses and persons in the county the necessary
forms for filing returns and instructions to ensure the full collection of the tax. An
operator of a business who collects a room occupancy tax may deduct from the amount
remitted to the taxing county a discount equal to the discount the State allows the
operator for State sales and use tax.

(d)  Administration. — The taxing county shall administer a room occupancy tax it
levies. A room occupancy tax is due and payable to the county finance officer in
monthly installments on or before the 15th day of the month following the month in
which the tax accrues. Every person, firm, corporation, or association liable for the tax
shall, on or before the 15th day of each month, prepare and render a return on a form
prescribed by the taxing county. The return shall state the total gross receipts derived in
the preceding month from rentals upon which the tax is levied. A room occupancy tax

Page 6 House Bill 351-First Edition
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return filed with the county finance officer is not a public record and may not be
disclosed except in accordance with G.S. 153A-148.1 or G.S. 160A-208.1.

(e)  Penalties. — A person, firm, corporation, or association who fails or refuses to
file a room occupancy tax return or pay a room occupancy tax as required by law is
subject to the civil and criminal penalties set by G.S. 105-236 for failure to pay or file a
return for State sales and use taxes. The governing board of the taxing county has the
same authority to waive the penalties for a room occupancy tax that the Secretary of
Revenue has to waive the penalties for State sales and use taxes.

()  Repeal or Reduction. — A room occupancy tax levied by a county may be
repealed or reduced by a resolution adopted by the governing body of the county.
Repeal or reduction of a room occupancy tax shall become effective on the first day of a
month and may not become effective until the end of the fiscal year in which the
resolution was adopted. Repeal or reduction of a room occupancy tax does not affect a
liability for a tax that was attached before the effective date of the repeal or reduction,
nor does it affect a right to a refund of a tax that accrued before the effective date of the
repeal or reduction. '

(f1) Use. — The proceeds of a room occupancy tax shall not be used for
development or construction of a hotel or another transient lodging facility.

(g) This section applies only to Anson, Brunswick, Buncombe, Cabarrus,
Carteret, Craven, Cumberland, Currituck, Dare, Davie, Durham, Granville, Madison,
Montgomery, Nash, New Hanover, Pasquotank, Pender, Person, Randolph, Richmond,
Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and Washington Counties, and
to the Township of Averasboro in Harnett County."

SECTION 3. This act is effective when it becomes law.

House Bill 351-First Edition Page 7



HOUSE BILL 351:
Modify Pasquotank/Eliz. City Occupancy Tax

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Owens
Date: Summary by:  Trina Griffin
Version: PCS for 1% Edition Committee Counsel

H351-PCS30163-SV-2

SUMMARY: House Bill 351 does the following:

o Itincreases Pasquotank County's authority to levy a room occupancy tax from 3% to 6%.

o Itincreases Elizabeth City's authority to levy a room occupancy tax from 3% to 6%, but in no case
may the combined county and city rate of tax exceed 6%.

o It requires that the Elizabeth City Area Convention and Visitors Bureau be established as the
Elizabeth City-Pasquotank County Tourism Development Authority for purposes of administering
the occupancy tax proceeds.

o It conforms both the county and city's administrative provisions to the uniform provisions
concerning the levy, administration, collection, and repeal of the tax found in G.S. 153A4-155 and
G.S. 160A4-215.

The PCS makes a technical correction by adding a new Section 3, which adds Elizabeth City to the list

of cities whose administrative provisions conform to the uniform statutory provisions in G.S. 1604-215.

The House Finance Subcommittee on Occupancy Taxes reviewed this bill at its meeting on March 31

and gave it a favorable recommendation.

CURRENT LAW: In 1987, the General Assembly authorized Pasquotank County to levy a 3% room
occupancy tax. The county must remit one-half of the net proceeds to Elizabeth City and may keep the
remainder. The city and the county may spend the proceeds of the tax only to develop, promote, and
advertise travel and tourism in Elizabeth City and Pasquotank County, to sponsor tourist-oriented events
and activities, to operate and maintain museums and historic sites, or to construct and maintain public
facilities.

The legislation also provides that, if Pasquotank County has not levied the occupancy tax, or has levied
the tax at a rate of less than 3%, the Elizabeth City has the authority to levy a room occupancy tax that
does not exceed 3% when combined with the Pasquotank County occupancy tax rate, if any. If the city
were to levy the occupancy tax, then the city would be required to remit one-half of the proceeds to the
county and retain the remainder. The proceeds may be used for the same purposes mentioned above.
Currently, Pasquotank County is levying the 3% tax.

BILL ANALYSIS: House Bill 351 increases the authority of Pasquotank County to levy a room
occupancy tax from 3% to 6%. The bill also requires that the existing Elizabeth City Area Convention
and Visitors Bureau be established as the Elizabeth City-Pasquotank County Tourism Development
Authority, and that the proceeds be remitted to the TDA for distribution. The first 3% is to be distributed
as follows:

e 50% to promote travel and tourism.

e 25% for tourism-related expenditures recommended by the Elizabeth City Council and approved
by the TDA.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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e 25% for tourism-related expenditures recommended by the Pasquotank County Board of
Commissioners and approved by the Authority.

Of the second 3%, two thirds of the net proceeds must be used for tourism promotion and the remainder
for tourism-related expenditures. Based on this distribution, 58% of the total occupancy tax proceeds will
be used for tourism promotion with the remainder being used for tourism-related expenditures.

The bill also increases Elizabeth City's authority to levy an occupancy tax from 3% to 6%. However, the
City may only levy the tax if the county has not levied the tax or has not levied the entire 6%. The total
rate of tax for both the county and city may not exceed 6%. If Elizabeth City levies the tax, the net
proceeds are to be distributed in the same manner as required for the county.

The bill also brings both the county and city administrative provisions into conformity with the uniform
statutory provisions set out in G.S. 153A-155 and 160A-215.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and
a city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent
vary considerably. Over the past several years, there has been a greater effort to make the occupancy
taxes uniform. In 1997, the General Assembly enacted uniform municipal and county administrative
provisions for occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide
uniformity in the areas of levy, administration, collection, repeal, and penalties.

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a
House Finance subcommittee on Occupancy Taxes in 1993 and detailed in the chart below:

. UNIFORM OCCUPANCY TAX PROVISIONS

Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate, cannot
exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be used for
tourism related expenditures.

Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related expenditures” are
defined terms.

Administration — The net revenues must be administered by a local tourism development authority that has the
authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least % of the
members must be currently active in the promotion of travel and tourism in the county and 1/3 of the members
must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under
the rules of the House and the Senate.]

DATE: March 30, 2005
TO: House Finance Subcommittee on Occupancy Tax

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 351 (Unknown Edition)
FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:
General Fund *No General Fund Impact*
Pasquotank Co. $254,635 $264,820 $275,413 $286,429 $297,886

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Pasquotank County

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY: This bill increases the authority of Pasquotank County to levy a room
occupancy tax from 3% to 6%. The bill also increases Elizabeth City’s authority to levy an
occupancy tax from 3% to 6%, however, the City may only levy the tax if the county has not
levied the tax or has not levied the entire 6%. The bill requires that the existing Elizabeth City
Area Convention and Visitors Bureau be established as the Elizabeth City-Pasquotank County
Tourism Development Authority, and that the proceeds be remitted to the TDA for distribution.

ASSUMPTIONS AND METHODOLOGY: This analysis assumes that Pasquotank County
levies the full 6% occupancy tax authorized by the bill. In the event that the county levies less



than 6%, the revenues to the county would be less and Elizabeth City would have the authority to
. levy an occupancy tax up to 6%, as long as the total rate for the county and city do not exceed 6%.

In 2003-2004, the 3% room tax in Pasquotank County raised $235,424. This bill doubles the rate
to 6%. Historically, Pasquotank County’s collections have been as follows:

Year Amount Each 1%
1999-00 75,321 25,107
2000-01 78,144 26,048
2001-02 165,168 55,056
2002-03 172,468 57,489
2003-04 235,424 78,475

Extending this trend suggests the following increase in total occupancy tax revenue as a result of

the bill:
Year Amount Each 1%
2005-06 254,635 84,878
2006-07 264,820 88,273
2007-08 275,413 91,804
2008-09 286,429 95,476
. 2009-10 297,886 99,295

SOURCES OF DATA: NC Department of Revenue, NC Department of State Treasurer

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.
[ JCommittee Substitute for
HB 351 A BILL TO BE ENTITLED AN ACT TO MODIFY THE OCCUPANCY TAX
FOR PASQUOTANK COUNTY AND ELIZABETH CITY.

DX With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ) is placed on the Unfavorable Calendar.
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 125*

Short Title: West Jefferson Occupancy Tax. (Local)

Sponsors:  Representative Wilson.

Referred to: Finance.

February 9, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE TOWN OF WEST JEFFERSON TO LEVY A
ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:

SECTION 1. Occupancy tax. —(a) Authorization and Scope. — The West
Jefferson Board of Aldermen may levy a room occupancy tax of up to three percent
(3%) of the gross receipts derived from the rental of any room, lodging, or
accommodation furnished by a hotel, motel, inn, tourist camp, or similar place within
the town that is subject to sales tax imposed by the State under G.S. 105-164.4(2)(3).
This tax is in addition to any State or local sales tax. This tax does not apply to
accommodations furnished by nonprofit charitable, educational, or religious
organizations when furnished in furtherance of their nonprofit purpose.

SECTION 1.(b) Administration. — A tax levied under this section shall be
levied, administered, collected, and repealed as provided in G.S. 160A-215. The
penalties provided in G.S. 160A-215 apply to a tax levied under this section.

SECTION 1.(¢) Distribution and Use of Tax Revenue. — The Town of West
Jefferson shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the
West Jefferson Tourism Development Authority. The Authority shall use at least
two-thirds of the funds remitted to it under this subsection to promote travel and tourism
in West Jefferson and shall use the remainder for tourism-related expenditures.

The following definitions apply in this subsection:

(1) Net proceeds. — Gross proceeds less the cost to the town of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500,000) of gross proceeds collected each year and
one percent (1%) of the remaining gross receipts collected each year.

(2) Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
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tourists or business travelers to the area; the term includes
administrative expenses incurred in engaging in the listed activities.

(3) Tourism-related expenditures. — Expenditures that, in the judgment of
the West Jefferson Tourism Development Authority, are designed to
increase the use of lodging facilities, meeting facilities, or convention
facilities in a town or to attract tourists or business travelers to the
town. The term includes tourism-related capital expenditures.

SECTION 2. Tourism Development Authority. — (a) Appointment and
Membership. — When the Board of Aldermen adopts a resolution levying a room
occupancy tax under this act, it shall also adopt a resolution creating a town Tourism
Development Authority, which shall be a public authority under the Local Government
Budget and Fiscal Control Act. The resolution shall provide for the membership of the
Authority, including the members' terms of office, and for the filling of vacancies on the
Authority. At least one-third of the members must be individuals who are affiliated with
businesses that collect the tax in the town, and at least three-fourths of the members
must be individuals who are currently active in the promotion of travel and tourism in
the town. The Board of Aldermen shall designate one member of the Authority as chair
and shall determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of
procedure to govern its meetings. The Finance Officer for the Town of West Jefferson
shall be the ex officio finance officer of the Authority.

SECTION 2.(b) Duties. — The Authority shall expend the net proceeds of the
tax levied under this act for the purposes provided in Section 1 of this act. The
Authority shall promote travel, tourism, and conventions in the town, sponsor
tourist-related events and activities in the town, and finance tourist-related capital
projects in the town.

SECTION 2.(c) Reports. — The Authority shall report quarterly and at the
close of the fiscal year to the Board of Aldermen on its receipts and expenditures for the
preceding quarter and for the year in such detail as the Board of Aldermen may require.

SECTION 3. Town administrative provisions. — G.S. 160A-215(g) reads as
rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of
Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain, Lexington, Lincolnton,
Lumberton, Monroe, Mount Airy, Shelby, Statesville, Washington, and Wilmington, to
the Towns of Beech Mountain, Blowing Rock, Carolina Beach, Carrboro, Franklin,
Kure Beach, Jonesville, Mooresville, North Topsail Beach, Selma, Smithfield, St. Pauls,
West Jefferson, Wilkesboro, and Wrightsville Beach, and to the municipalities in Avery
and Brunswick Counties."”

SECTION 4. This act is effective when it becomes law.

Page 2 H125 [Edition 1]



HOUSE BILL 125:
West Jefferson Occupancy Tax

iy

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Wilson
Date: April 5, 2005 Summary by:  Cindy Avrette
Version: 1% Edition Committee Counsel

SUMMARY: House Bill 125 authorizes the town of West Jefferson to levy a 3% room occupancy tax. Two-
thirds of the proceeds would be used to promote travel and tourism and one-third would be used for tourism-
related expenditures. This bill conforms to the guidelines supported by the North Carolina Travel and Tourism
Coalition and adhered to by the House Finance Committee. The House Finance Subcommittee on Occupancy
Taxes reviewed this bill at its meeting on March 31 and gave it a favorable recommendation.

CURRENT LAW: Currently, the town of West Jefferson does not have authority to levy a room occupancy tax.
West Jefferson is located in Ashe County, which does have authority to levy a 3% occupancy tax. The proceeds
of the county tax are distributed as follows: 1/3 goes to the Ashe County Chamber of Commerce for travel and
tourism and 2/3 goes to the general fund to be used for any public purpose.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to levy
a room occupancy tax. In several instances, the General Assembly has authorized both a county and a city within
that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the administration of the tax,
and the body with the authority to determine how the tax proceeds will be spent vary considerably. Over the past
several years, there has been a greater effort to make the occupancy taxes uniform. In 1997, the General
Assembly enacted uniform municipal and county administrative provisions for occupancy tax legislation — G.S.
153A-155 and G.S. 160A-215. These provisions provide uniformity in the areas of levy, administration,
.collection, repeal, and penalties.

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a House
Finance subcommittee on Occupancy Taxes in 1993.

BILL ANALYSIS: House Bill 125 authorizes the town of West Jefferson to levy a room occupancy tax of up to
3%. The proceeds must be remitted to a town Tourism Development Authority (TDA), which must use two-
thirds of the proceeds to promote travel and tourism and one-third for tourism-related expenditures. These
administrative and use provisions conform to the uniform guidelines referenced above and detailed in the chart
below:

UNIFORM OCCUPANCY TAX PROVISIONS
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate, cannot
exceed 6%.
Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be used for
tourism related expenditures.
Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related expenditures” are
defined terms.
Administration — The net revenues must be administered by a local tourism development authority that has the
authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least % of the
members must be currently active in the promotion of travel and tourism in the county and 1/3 of the members
must be affiliated with organizations that collect the tax.
Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
‘ exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY OF NORTH CAROLINA
Session 2005
Legislative Fiscal Note
BILL NUMBER: House Bill 125 (First Edition)

SHORT TITLE: West Jefferson Occupancy Tax.

SPONSOR(S): Representative Wilson

FISCAL IMPACT
Yes (X) No () No Estimate Available ()
FY 2005-06 FY 2006-07 FY2007-08 FY2008-09 FY 2009-10

REVENUES:

General Fund *No General Fund Impact*

Town of West $17,500 $18,200 $18,928 $19,685 $20,473
Jefferson

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Town of West Jefferson

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY:

This bill allows the Town of West Jefferson to levy a 3% occupancy tax. The bill requires the
proceeds to go to the West Jefferson Tourism Development Authority. At least two-thirds of the
funds are to be used to promote travel and tourism in West Jefferson and the remainder is to be
used for travel-related expenditures.

ASSUMPTIONS AND METHODOLOGY:

There is currently one hotel in the city limits of West Jefferson. Based on hotel receipts, the town
estimates that the occupancy tax will generate between $15,000 and $20,000 annually. For the
purposes of this analysis, an estimate of $17,500 is used for the first year. An annual rate of -
increase of 4% is used to project revenues for future years.

Year Amount Each 1%

2005-06 17,500 5,833
2006-07 18,200 6,066
2007-08 18,928 6,309
2008-09 19,685 6,561

2009-10 20,473 6,824

House Bill 125 (First Edition) 1



SOURCES OF DATA: Town of West Jefferson, NC Department of Revenue
TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Rodney Bizzell

ANy

APPROVED BY: James D. Johnson, Director
Fiscal Research Division

Seodi

DATE: March 30, 2005

House Bill 125 (First Edition)



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]Committee Substitute for

HB 125 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE TOWN OF
WEST JEFFERSON TO LEVY A ROOM OCCUPANCY AND TOURISM DEVELOPMENT
TAX.

D] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 370

Short Title: Landis Satellite Annexations.

ATTACHMENT 7

(Local)

Sponsors:  Representatives Steen; and Coates.

Referred to: Local Government II.

February 24, 2005
A BILL TO BE ENTITLED

AN ACT TO REMOVE THE CAP ON SATELLITE ANNEXATIONS FOR THE

TOWN OF LANDIS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b)(5) reads as rewritten:

"(b) A noncontiguous area proposed for annexation must meet all of the following

standards:

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the

annexing city.

This subdivision does not apply to the Cities of Claremont,
Concord, Conover, Gastonia, Hickory, Locust, Marion, Mount Airy,
Mount Holly, New Bern, Newton, Oxford, Randleman, Rockingham,
Sanford, Salisbury, Southport, Statesville, and Washington and the
Towns of Angier, Bladenboro, Calabash, Catawba, Creswell, Dallas,
Fuquay-Varina, Garner, Godwin, Holly Ridge, Holly Springs, Kenly,
Knightdale, Landis, Leland, Louisburg, Maiden, Mayodan, Midland,
Mocksville, Morrisville, Pembroke, Pine Level, Ranlo, Rolesville,
Rutherfordton, Swansboro, Troy, Wallace, Warsaw, Waynesville,

Wendell, and Zebulon."”
SECTION 2. This act is effective when it becomes law.



HOUSE BILL 370:
Landis Satellite Annexations

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Steen
Date: April 5, 2005 Summary by:  Martha Walston
Version: 1*' Edition Committee Counsel

SUMMARY: House Bill 370 is a local bill that would exempt the town of Landis from the
requirement for satellite annexation that the area to be annexed, when added to the area within all
other satellite corporate limits, may not exceed 10% of the area within the primary corporate limits of
the annexing city. House Bill 370 was given a favorable report in House Local Government I1.

CURRENT LAW:  G.S. 160A-58.1 governs the voluntary annexation by a municipality of
noncontiguous property. All property owners in the satellite area' may petition for voluntary annexation
of the noncontiguous property if the property meets the following five standards in G.S. 160A-58.1(b):

1. The nearest point on the proposed satellite corporate limits must be not more than three miles from

the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate limits of
another city than to the primary corporate limits of the annexing city.
The area must be so situated that the annexing city will be able to provide the same services within
the proposed satellite corporate limits that it provides within its primary corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in G.S.
160A-376, all of the subdivision must be included.

. 5. The area within the proposed satellite corporate limits, when added to the area within all

(S

other satellite corporate limits, may not exceed 10% of the area within the primary
corporate limits of the annexing city.

If the property does not meet the statutory requirements for annexation, the municipality does not have the
authority to annex the area. However, the General Assembly can extend the corporate limits of a
municipality to encompass areas that the municipality would not statutorily have the authority to annex.

BILL ANALYSIS: House Bill 370 would permanently exempt the town of Landis from the 5"
requirement, which requires that the proposed area for satellite annexation, when added to the area within
all other satellite corporate limits, not exceed 10% of the area within the primary corporate limits of the
annexing city.

The purpose of the 5" requirement is designed to further the legislative goal of not allowing annexations
to undermine the notion of a city as a single, contiguous, and compact entity. In practice, however, the
standard has proved to be a problem for many smaller cities, because one large development by itself may
easily exceed the 10% limit. Because of this, the General Assembly has excepted a significant number of
cities and towns (at least 51) from this 10% rule by local act.

BACKGROUND: On February 7, 2005, the town of Landis Board of Alderman unanimously voted to
request legislation to remove the 10% cap on voluntary satellite annexations. The Town is currently at the
10% cap. Recently a land development agency requested that certain noncontiguous property be brought
into the corporate limits of the town. The Landis Board of Alderman believes that this property and its
potential for development would greatly enhance the economic future of Landis.

' ' G.S. 160A-58.4 provides that satellite corporate limits cannot be considered a part of a municipality's corporate limits for
purposes of its ETJ. Therefore, satellite annexations have no effect upon a municipality's ETJ.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ JCommittee Substitute for
HB 370 A BILL TO BE ENTITLED AN ACT TO REMOVE THE CAP ON
SATELLITE ANNEXATIONS FOR THE TOWN OF LANDIS.

DX With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 8

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 478
Short Title: Tobaccoville Deannexation. (Local)

Sponsors:  Representative Folwell.

Referred to: Finance.

March 7, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING CERTAIN DESCRIBED PROPERTY FROM THE
CORPORATE LIMITS OF THE VILLAGE OF TOBACCOVILLE.
The General Assembly of North Carolina enacts:
SECTION 1. The following described property is removed from the
corporate limits of the Village of Tobaccoville:

BEGINNING at a stone, said stone being known as Annie H. Kapp's southeast
corner as described and recorded in Deed Book 1168, Page 901 in the Forsyth County
Register of Deeds, North Carolina and also being known as the northeast corner of Lot
#9 of Lelia M. Spears Estate as recorded in Plat Book 32, Page 134; thence running
from said point of beginning along the current Tobaccoville City Limits and near an
existing fence the following three bearing and distances: 1) South 02°07'39" West
325.37 feet to a existing iron pipe; 2) South 01°5227" West 874.34 feet to a existing
iron pipe; 3 South 18°28'56" West 272.94 feet to a existing rebar, said rebar being
located on the northern right-of-way of Shore Road; thence running with the northern
right-of-way of Shore Road North 65°37'47" West 149.14 feet to a point; thence
running with eastern property line of Lloyd Nelson & wife property as described and
recorded in Deed Book 1901, Page 1544 North 18°52'00" East 211.88 feet to a point;
thence running with the northern line of the above said Nelson property North
86°39'10" West 154.66 feet to a point, said point also being known as the northeastern
corner of George B. Drauszewski & wife property as described and recorded in Deed
Book 2002, Page 2448; thence running with the eastern line of the George B.
Drauszewski & wife property as described and recorded in Deed Book 2002, Page
2448, Deed Book 1997, Page 1932 and Deed Book 2002, Page 2443 the following two
bearing and distances: 1) North 18°50'00" East 136.16 feet to a point; 2) North
01°52'17" East 550.86 feet to a point; thence running, with the northeastern line of the
above said Drauszewski property South 88°12'24" West 30.74 feet to a point near the
Beaver Dam Creek; thence running with the eastern property line of the above said
Drauszewski property the following thirteen (13) bearing and distances along the above
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said creek: 1) North 11°35'43" East 26.80 feet to a point; 2) North 32°55'55" West 67.02
feet to a point; 3) North 10°02'39" East 30.98 feet to a point; 4) North 30°25'28" East
31.85 feet to a point; 5) North 05°05'05" West 16.54 feet to a point; 6) North 67° 18'23"
West 51.25 feet to a point; 7) North 19°16'05" West 24.44 feet to a point; 8) North
30°55'54" East 34.28 feet to a point; 9) North 60°16'49" East 35.60 feet to a point; 10)
North 29°41'31" East 100.30 feet to a point; 11) North 00°00'00" East 49.63 feet to a
point; 12) North 27°52'18" West 66.13 feet to a point; 13) North 04°08'13" West 57.18
feet to a point; thence running, with the southern property line of the above said Kapp
North 88°21'40" East 321.00 feet to a the point and place of beginning, containing 8.767
acres, more or less, and being the same property known as Forsyth County Tax Lots 009
of Block 4968C and 045 of Block 4968 as is shown on the Forsyth County Tax Map
#606898 as is presently constituted.

SECTION 2. This act does not affect the duty to pay taxes for any prior year
and does not eliminate any liens for taxes for prior years.

SECTION 3. This act becomes effective June 30, 2005.

Page 2 House Bill 478-First Edition



HOUSE BILL 478:
Tobaccoville Deannexation

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Folwell
Date: April 5, 2005 Summary by: Martha Walston
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 478 de-annexes two lots, totaling approximately 8.767 acres, from the
corporate limits of the village of Tobaccoville. The act would become effective June 30, 2005.

CURRENT LAW: A city or town may annex property by petition of owners of property to be
annexed or if the property meets certain statutory requirements. If the property does not meet the
statutory requirements for annexation, the municipality does not have the authority to annex. However,
the General Assembly can extend the corporate limits of a municipality to encompass areas that the
municipality would not statutorily have the authority to annex. The General Assembly can also de-annex
property of a municipality.

BILL ANALYSIS: House Bill 478 de-annexes two lots, totaling approximately 8.767 acres, from the
corporate limits of the village of Tobaccoville. The act would become effective June 30, 2005, and would
not affect the duty to pay taxes for any prior year and would not eliminate any liens for taxes for prior
years.

BACKGROUND: The two lots described in House Bill 478 were annexed to the village of
Tobaccoville pursuant to a voluntary annexation. At the time of annexation, the lots were owned as
separate parcels. Later, the lots were combined with other land outside Tobaccoville's limits to create a
proposed new subdivision. The two lots constitute less than 5% of the area of the subdivision. - The
remainder of the subdivision is located within the jurisdiction of Forsyth County and in an area that can
only be annexed by the City of Winston-Salem under an annexation agreement between Tobaccoville and
Winston-Salem.

On February 23, 2005, the Tobaccoville Village Council adopted a resolution approving a bill to de-annex
the two lots. In the resolution, the Village administrator and Council expressed their concern that, given
the location of the two lots and the limited area they cover, the potential split of jurisdiction for the
provision of services and other governmental matters would be confusing and constitute an unnecessary
administrative burden for the Village, the County, the City and the Subdivision. After consulting with
Winston-Salem and Forsyth County, the Village Council has determined that it is in the best interests of
Tobaccoville to avoid such confusion and to permit the provision of services and the administration of
other governmental matters on a uniform basis within the Subdivision.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]Committee Substitute for
HB 478 A BILL TO BE ENTITLED AN ACT REMOVING CERTAIN DESCRIBED
PROPERTY FROM THE CORPORATE LIMITS OF THE VILLAGE OF TOBACCOVILLE.

BX] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 9

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 540
PROPOSED COMMITTEE SUBSTITUTE H540-PCS60293-MB-3

Short Title: Halifax and Roanoke Rapids Occupancy Taxes. (Local)

Sponsors:

Referred to:

March 9, 2005

A BILL TO BE ENTITLED

AN ACT TO AMEND THE HALIFAX COUNTY TOURISM AND DEVELOPMENT
TAX AND TO IMPLEMENT A TOURISM AND DEVELOPMENT TAX FOR
THE CITY OF ROANOKE RAPIDS.

The General Assembly of North Carolina enacts:

PART I. HALIFAX COUNTY OCCUPANCY TAX

SECTION 1.1. Chapter 377 of the 1987 Session Laws reads as rewritten:

"Section 1. Occupancy tax. (a) Authorization and scope._— The Halifax County

Board of Commissioners may by-—reselution;-afternotless-than—10-days—publenotice
and-after-a—public-hearingheldpursuant-therete; levy a room occupancy tax of three

percent (3%) of the gross receipts derived from the rental of any room, lodging, or
similar accommodation furnished by a hotel, motel, inn, or similar place within the
county that is subject to sales tax imposed by the State under G.S
105-164-4(3):105-164.4(a)(3). This tax is in addition to any State or local sales tax. This
tax does not apply to accommodations furnished by nonprofit charitable, educational, or’
religious organizations.

(al) Authorization of additional tax. — In addition to the tax authorized by
subsection (a) of this section. the Halifax County Board of Commissioners may levy an
additional room occupancy tax of up to two percent (2%) of the gross receipts derived
from the rental of accommodations taxable under subsection (a) of this section. The
levy, collection, administration, and repeal of the tax authorized by this subsection must
be in accordance with the provisions of this section. Halifax County may not levy a tax
under this subsection unless it also levies the tax authorized under subsection (a) of this
section.

(b) Administration. — A tax levied under this section must be levied,
administered, collected, and repealed as provided in G.S. 153A-155. The penalties
provided in GG.S. 153A-155 apply to a tax levied under this section.
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¢e)(c) Distribution and use of tax revenue. — Halifax County shalmust, on a
quarterly basis, remit the net proceeds of the occupancy tax to the Halifax_County

Tourlsm Development Authorlty The Authorlty ma—yhspend—fuﬂds—rem-’rtted—%uﬂéey

éetemﬂﬂeé—by—t-he—ﬁﬁaﬂee—e-ﬁﬁeer—must use at least two- thlrds of the funds remltted to it

under this subsection to promote travel and tourism in Halifax County and must use the
remainder for tourism-related expenditures.
The following definitions apply to this subsection:

Page 2 House Bill 540 H540-PCS60293-MB-3
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(1) Net proceeds. — Gross proceeds less the cost to the county of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500,000) of the gross proceeds collected each year
and one percent (1%) of the remaining gross receipts collected each

ear.

(2) Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
tourists or business travelers to the area; the term includes
administrative expenses incurred in engaging in the listed activities.

(3) Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in the
county by attracting tourists or business travelers to the county. The

term includes tourism-related capital expenditures.

Sec. 2. Tourism Development Authority. (a) Appointment and membership. - When
the Board of Commissioners adopts a resolution levying a room occupancy tax under
this act, it shallmust also adopt a resolution creating a county Tourism Development
Authority, which shall be a public authority under the Local Government Budget and
Fiscal Control Act. The resolution shalmust provide for the membership of the
Authority including the members' qualifications and terms of office, and for the filling
of vacancies on the Authority. At least one-fifth of the members must be individuals
who are affiliated with businesses that collect the tax in the county, and at least
three-fourths of the members must be individuals who are currently active in the
promotion of travel and tourism in the county. The Beard-ef-CommissionersAuthority
shallmust de51gnate one member ei—-the—A&t-her—rt—y as chatr—and-—shall-determine—the

: ptherity-chair and one member as

treasurer
The Authority shallmust meet at the call of the chair and shalmust adopt rules of

procedure to govern its meetings. JEhe—Fmaﬂee—Q#ﬁeer—fer—Hahfax—Geaﬂgle%-be%he
ex-otficio-finance-officer-ofthe-Authority

(b)  Duties. - The Authority must expend the net proceeds of the tax levied under
this act for the purposes provided in Section | of this act. The Authority shalimust

H540-PCS60293-MB-3 House Bill 540 Page 3
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promote travel, tourism, and conventions in the county, sponsor tourist-related events
and activities in the county, and finance tourist-related capital projects in the county.

(¢)  Reports. — The Authority shalmust report quarterly-and at the close of the
fiscal year to the Board of County Commissioners on its receipts and expenditures for
the-precedingquarterand for the year in such detail as the Board may require.

Sec. 3. This act is effective upon ratification."

SECTION 1.2. G.S. 153A-155(g) reads as rewritten:

"(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe,
Cabarrus, Camden, Carteret, Craven, Cumberland, Currituck, Dare, Davie, Durham,
Granville, Halifax, Madison, Montgomery, Nash, New Hanover, Pender, Person,
Randolph, Richmond, Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and
Washington Counties, and to the Township of Averasboro in Harnett County."

PARTII. CITY OF ROANOKE RAPIDS OCCUPANCY TAX

SECTION 2.1. Occupancy tax. — (a) Authorization and Scope. — The
Roanoke Rapids City Council may levy a room occupancy tax of up to one percent
(1%) of the gross receipts derived from the rental of any room, lodging, or
accommodation furnished by a hotel, motel, inn, tourist camp, or similar place within
the city that is subject to sales tax imposed by the State under G.S. 105-164.4(a)(3).
This tax is in addition to any State or local sales tax. This tax does not apply to
accommodations furnished by nonprofit charitable, educational, or religious
organizations when furnished in furtherance of their nonprofit purpose.

SECTION 2.1.(b) Administration. — A tax levied under this section shall be
levied, administered, collected, and repealed as provided in G.S. 160A-215. The
penalties provided in G.S. 160A-215 apply to a tax levied under this section.

SECTION 2.2.(a) Distribution and Use of Tax Revenue. — The City of
Roanoke Rapids shall, on a quarterly basis, remit the net proceeds of the occupancy tax
to the Halifax County Tourism Development Authority. The Halifax County Tourism
Development Authority must hold the funds in a separate account and administer them
separately from proceeds of the Halifax County occupancy tax. The Authority shall use
at least two-thirds of the funds remitted to it under this subsection to promote travel and
tourism in the City of Roanoke Rapids and shall use the remainder for tourism-related
expenditures in the City of Roanoke Rapids.

The following definitions apply in this subsection:

(1) Net proceeds. — Gross proceeds less the cost to the city of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500,000) of gross proceeds collected each year and
one percent (1%) of the remaining gross receipts collected each year.

(2)  Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, promote and support the Roanoke Rapids
entertainment district, or engage in similar promotional activities that
attract tourists or business travelers to the area. The term includes
administrative expenses incurred in engaging in the listed activities.

Page 4 House Bill 540 H540-PCS60293-MB-3
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(3)  Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in a city
or to attract tourists or business travelers to the city. The term includes
tourism-related capital expenditures.

SECTION 2.2.(b) Reports. — The Authority shall report quarterly and at the
close of the fiscal year to the Roanoke Rapids City Council on its receipts and
expenditures for the preceding quarter and for the year in such detail as the city council
may require.

SECTION 2.3. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of
Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain, Lexington, Lincolnton,
Lumberton, Monroe, Mount Airy, Roanoke Rapids, Shelby, Statesville, Washington,
and Wilmington, to the Towns of Beech Mountain, Blowing Rock, Carolina Beach,
Carrboro, Franklin, Kure Beach, Jonesville, Mooresville, North Topsail Beach, Selma,
Smithfield, St. Pauls, Wilkesboro, and Wrightsville Beach, and to the municipalities in
Avery and Brunswick Counties."

PART III. EFFECTIVE DATE

SECTION 3. This act is effective when it becomes law. Halifax County
must ensure that the membership of the Tourism Development Authority is in
compliance with the requirements of this act on or before January 1, 2006.

H540-PCS60293-MB-3 House Bill 540 Page 5
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SESSION 2005
H 1
HOUSE BILL 540
Short Title: Halifax Occupancy Tax. (Local)

Sponsors:  Representative L. Allen.

Referred to: Finance.

March 9, 2005

A BILL TO BE ENTITLED
AN ACT TO AMEND THE HALIFAX COUNTY OCCUPANCY AND TOURISM
DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 377 of the 1987 Session Laws reads as rewritten:
"Section 1. Occupancy tax. (a) Authorization and scope. — The Halifax County
Board of Commlsswners may by-reselution-atternotless-than10-days—public-netice
; levy a room occupancy tax of three
percent (3%) of the gross receipts derived from the rental of any room, lodging, or
similar accommodation furnished by a hotel, motel, inn, or similar place within the
county that is subject to sales tax imposed by the State under G.S
105-164-43):105-164.4(a)(3). This tax is in addition to any State or local sales tax. This
tax does not apply to accommodations furnished by nonprofit charitable, educational, or
religious organizations.

(b)  Authorization of additional tax. — In addition to the tax authorized by
subsection (a) of this section, the Halifax County Board of Commissioners may levy an
additional room occupancy tax of up to three percent (3%) of the gross receipts derived
from the rental of accommodations taxable under subsection (a) of this section. The
levy, collection, administration, and repeal of the tax authorized by this subsection must
be in accordance with the provisions of this section. Halifax County may not levy a tax
under this subsection unless it also levies the tax authorized under subsection (a) of this
section.

(c) Administration. — A tax levied under this section must be levied,
administered, collected, and repealed as provided in G.S. 153A-155. The penalties

provided in G. S 153A 155 apply 10 a tax 1ev1ed under thls section.
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¢e)(d) Distribution and use of tax revenue._— Halifax County shaHmust, on a
quarterly basis, remit the net proceeds of the occupancy tax to the Halifax Tourism

Development Authorlty The Authorlty may—speﬂd-—ﬁuﬂds—remﬁted—te—ﬁ—bmder—{-hﬂ

detemﬂﬂed—by—t-he—ﬁﬂaﬂee—eﬁﬁeer—must use at least two- th1rds of the funds remltted to it

under this subsection to promote travel and tourism in Halifax County and must use the
remainder for tourism-related expenditures.
The following definitions apply to this subsection:

(1) Net proceeds. — Gross proceeds less the cost to the county of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500.000) of the gross proceeds collected each year

Page 2 House Bill 540-First Edition
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and one percent (1%) of the remaining gross receipts collected each
year.

(2) Promote travel and tourism. — To advertise or market an area or
activity. publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
tourists _or business travelers to the area; the term includes
administrative expenses incurred in engaging in the listed activities.

(3) Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in the
county by attracting tourists or business travelers to the county. The

term includes tourism-related capital expenditures.

Sec. 2. Tourism Development Authority. (a) Appointment and membership._—
When the Board of Commissioners adopts a resolution levying a room occupancy tax
under this act, it shalmust also adopt a resolution creating a county Tourism
Development Authority, which shall be a public authority under the Local Government
Budget and Fiscal Control Act. The resolution shalimust provide for the membership of
the Authority including the members' qualifications and terms of office, and for the
filling of vacancies on the Authority. At least one-fifth of the members must be
individuals who are affiliated with businesses that collect the tax in the county, and at
least three-fourths of the members must be individuals who are currently active in the
promotion of travel and tourism in the county. The Beard-ef-CommissienersAuthority
shalmust de51gnate one member ef—theﬂ&&themy as ehanr—and—shaH—defeermme—ehe

r-chair and one member as

treasurer
The Authority shallmust meet at the call of the chair and shallmust adopt rules of

procedure to govern its meetings. The-Einanee-Officerfor Halifax-County-shall-be-the
ex-officio-finance-officerof the Autherity-

(b)  Duties. — The Authority must expend the net proceeds of the tax levied under

this act for the purposes provided in Section 1 of this act. The Authority shaldmust
promote travel, tourism, and conventions in the county, sponsor tourist-related events
and activities in the county, and finance tourist-related capital projects in the county.

(c)  Reports._ — The Authority shallmust report gquarterly—and at the close of the
fiscal year to the Board of County Commissioners on its receipts and expenditures for

the-preceding-quarterand for the year in such detail as the Board may require.
House Bill 540-First Edition Page 3
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Sec. 3. This act is effective upon ratification."

SECTION 2. G.S. 153A-155(g) reads as rewritten:

"(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe,
Cabarrus, Camden, Carteret, Craven, Cumberland, Currituck, Dare, Davie, Durham,
Granville, Halifax, Madison, Montgomery, Nash, New Hanover, Pender, Person,
Randolph, Richmond, Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and
Washington Counties, and to the Township of Averasboro in Harnett County."

SECTION 3. This act is effective when it becomes law. Halifax County
must ensure that the membership of the Tourism Development Authority is in
compliance with the requirements of this act on or before January 1, 2006.

Page 4 House Bill 540-First Edition



HOUSE BILL 540:
Halifax and Roanoke Rapids Occupancy Taxes

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. L. Allen
Date: April 5, 2005 Summary by:  Cindy Avrette
Version: PCS for 1* Edition Committee Counsel

H540-PCS60293-MB-3

SUMMARY: The proposed committee substitute for House Bill 540 authorizes an additional 2%
occupancy tax for Halifax County, generally its provisions to the guidelines adhered to by the House
Finance Committee, and authorizes a 1% occupancy tax for the City of Roanoke Rapids. The House
Finance Subcommittee on_QOccupancy Taxes reviewed this bill at its meeting on March 31 and gave a
favorable recommendation to this PCS.

CURRENT LAW: Halifax County has had the authority to levy a 3% occupancy tax since 1987. The
proceeds of the tax are remitted to the Halifax Tourism Development Authority and used by the Authority to
promote travel and tourism in Halifax County.

BILL ANALYSIS: The PCS for House Bill 540 does the following:
e It authorizes an additional 2% occupancy tax for Halifax County.

¢ It modernizes the language of the County's current authority and conforms it to the guidelines adhered
to by the House Finance Committee. It clarifies how the tax proceeds may be used and defines the
terms 'net proceeds', 'promote travel and tourism', and 'tourism-related expenditures'. It also specifies
the membership of the TDA to reflect its current composition: 1/5 of the members' must be affiliated
with businesses that collect the tax and at least % of the members must be individuals who are
currently active in the promotion of travel and tourism in the county.

e It authorizes the City of Roanoke Rapids to levy a 1% occupancy tax. Two-thirds of the proceeds
must be used to promote travel and tourism in the City and the remainder must be used for tourism-
related expenditures. Rather than create a TDA for the City of Roanoke Rapids, the bill directs the net
proceeds to be remitted to the Halifax County TDA. The Halifax County TDA must hold the funds
from the 1% tax in a separate account and administer them separately from the proceeds of the county
tax. The funds must be used to promote travel and tourism in the city and for tourism-related
expenditures.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent vary
considerably. Over the past several years, there has been a greater effort to make the occupancy taxes
uniform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions for

' The guidelines specify that 1/3 of the members must be affiliated with businesses that collect the tax. However, the 1/5
requirement in the bill reflects the local realities of the county's TDA.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Page 2

occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide uniformity in the
. areas of levy, administration, collection, repeal, and penalties.

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a
House Finance subcommittee on Occupancy Taxes in 1993. The chart below details those provisions:

. UNIFORM OCCUPANCY TAX PROVISIONS
Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate,
cannot exceed 6%.
Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be
used for tourism related expenditures.
Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related expenditures” are
defined terms.
Administration — The net revenues must be administered by a local tourism development authority that has
the authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least %
of the members must be currently active in the promotion of travel and tourism in the county and 1/3 of the
members must be affiliated with organizations that collect the tax.
Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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FI1SCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under

the rules of the House and the Senate.]
DATE: March 30, 2005
TO: House Finance Subcommittee on Occupancy Tax

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 540 (Unknown Edition)
FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:

General Fund *No General Fund Impact*

Halifax County $198,072 $204,014 $210,135 $216,439 $222,932

City of Roanoke $38,753 $39,915 $41,113 $42,346 $43,617
Rapids

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Halifax County and the
City of Roanoke Rapids

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY:

This bill allows Halifax County to increase its occupancy tax rate from 3% to 5% and allows the
City of Roanoke Rapids to levy a 1% occupancy tax. The bill also makes changes to the
distribution of occupancy taxes to require that the Halifax Tourism Development Authority use at
least two-thirds of the proceeds to promote travel and tourism in the county and to use the
remainder for tourism-related expenditures. The bill requires that at least one-fifth of members of




the Authority be affiliated with businesses that collect Halifax County occupancy taxes and at least
three-fourths of members be active in travel and tourism promotion activities. The bill also makes
technical and conforming changes and requires that the Authority membership be in compliance
with the act by January 1, 2006.

ASSUMPTIONS AND METHODOLOGY:
In 2003-2004, the 3% room tax in Halifax County raised $279,343.

This bill increases the rate for Halifax County from 3% to 5%. Historically, Halifax County’s
collections have been as follows:

Year Amount Each 1%
2000-01 27,478 9,159
2001-02 262,558; 87,519
2002-03 258,338 86,113
2003-04 279,343 93,114

Extending this trend suggests the following increase in occupancy tax revenue to Halifax County
as a result of the bill:

Year Amount Each 1%
2005-06 198,072| 99,036
2006-07 119,747 102,007
2007-08 123,339] 105,067
2008-09 127,040 108,219
2009-10 130,851| 111,466

To estimate the revenue generated by the Roanoke Rapids portion of the bill, the total collections
for Halifax County was prorated by the percentage of lodging accommodations in Halifax County
that are located in Roanoke Rapids. Finally, the revenue estimate for Roanoke Rapids is adjusted
to reflect a 1% rate.

SOURCES OF DATA: North Carolina Department of Revenue, Halifax County website

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.
[ JCommittee Substitute for
HB 540 A BILL TO BE ENTITLED AN ACT TO AMEND THE HALIFAX COUNTY
OCCUPANCY AND TOURISM DEVELOPMENT TAX.

DX With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.
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SESSION 2005
H 1
HOUSE BILL 544
Short Title: Madison County Occupancy Tax. (Local)

Sponsors:  Representative Rapp.

Referred to: Finance.

March 9, 2005

A BILL TO BE ENTITLED
AN ACT TO AMEND THE MADISON COUNTY OCCUPANCY AND TOURISM
DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:
SECTION 1. Section 1 of Chapter 102 of the 1997 Session Laws reads as
rewritten:
"Section 1.

he}é-—pu»rsuaﬂt—fhefe%e—levy a room occupancy tax as—pfewded—m—ehrs—aet——"flhe—ta*
atthorized-by-this-act-may-belevied-atarate-of up to three percent (3%) and-shal-apphy
teof the gross receipts derived from the rental of any room, lodging, or accommodation
furnished by a hotel, motel, inn, tourist camp, or similar place within the county that is
subject to sales tax imposed by the State under G.S. 105-164.4(a)(3). This tax is in
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addition to any State or local sales tax. This tax does not apply to accommodations
furnished by nonprofit charitable, educational, or religious organizations or to a
business that offers to rent fewer than five units.

(bl) Inaddition to the tax authorized by subsection (b) of this section, the Madison
County Board of Commissioners may levy an additional room occupancy tax of up to
two percent (2%) of the gross receipts derived from the rental of accommodations
taxable under subsection (b) of this section. The levy, collection, administration, and
repeal of the tax authorized by this subsection must be in accordance with the provisions
of this section. Madison County may not levy a tax under this subsection unless it also
levies the tax authorized under subsection (b) of this section.

(c)  Administration. Except-as-otherwiseprovided-in-thissection;—aA tax levied
under this section shall be levied, administered, collected, and repealed as provided in
G.S. 153A-155. The penalties provided in G.S. 153A-155 apply to a tax levied under
this section.

(d)  Distribution and use of tax revenue. Madison County shall, on a quarterly
basis, remit the net proceeds of the occupancy tax to the Madison County Tourism
Development Authority. The Authority shall use at least two-thirds of the funds
remitted to it under this subsection to promote travel and tourism in Madison County
and shall use the remamder for tourism-related expendltures llhe—aém&ks%faﬁve

The following definitions apply in this subsection:

(1)  Net proceeds. — Gross proceeds less the cost to the county of
administering and collecting the tax, as determined by the finance
officer, not to exceed five—pereent—S5%—of-the—gross—proceeds—three
percent (3%) of the first five hundred thousand dollars ($500,000) of
the gross proceeds collected each year and one percent (1%) of the
remaining gross receipts collected each year.

(2)  Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
tourists or business travelers to the area; the term includes
administrative expenses incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that are designed to
increase the use of lodging facilities in a county or to attract tourists or
business travelers to the county. The term includes expenditures to
construct, maintain, operate, or market a convention or meeting
facility, a visitors' center, or a coliseum and other expenditures that, in
the judgment of the Authority, will facilitate and promote tourism."

SECTION 2. This act is effective when it becomes law.

Page 2 House Bill 544-First Edition



HOUSE BILL 544:
Madison County Occupancy Tax

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Rapp
Date: April 5, 2005 Summary by: Cindy Avrette
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 544 authorizes an additional 2% occupancy tax for Madison County. It also
deletes obsolete language, modernizes and conforms the administrative provisions, and conforms the
administrative costs that may be deducted from the gross proceeds of the tax to the guidelines supported by
the North Carolina Travel and Tourism Coalition and adhered to by the House Finance Committee.
Although the current authority provides for a Tourism Development Authority, its membership does not
necessarily include representatives from the hotel/motel industry. The House Finance Subcommittee on
Occupancy Taxes reviewed this bill at its meeting on March 31 and gave it a favorable recommendation.

CURRENT LAW: Madison County has had the authority to levy a 3% occupancy tax since 1997. The net
proceeds of the tax are remitted quarterly to the Madison County Tourism Development Authority. The
Authority must use at least 2/3 of the funds remitted to it to promote travel and tourism in Madison County
and the remainder for tourism-related expenditures. The TDA is composed as follows:

(1) The mayors of the Towns of Hot Springs, Mars Hill, and Marshall, to serve ex officio. Each
mayor may designate another resident of the mayor's town to serve in his or her place.

(2) Three residents of Madison County, one each recommended by the mayors of the Towns of
Hot Springs, Mars Hill, and Marshall, respectively.

. (3) Two residents of Madison County selected by the Madison County Board of Commissioners.

4) The Chair of the Madison County Chamber of Commerce or an individual recommended by
the Chair of the Madison County Chamber of Commerce.

(5) Two residents of Madison County recommended by the Madison County Chamber of
Commerce.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent vary
considerably. Over the past several years, there has been a greater effort to make the occupancy taxes
uniform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions for
occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide uniformity in the
areas of levy, administration, collection, repeal, and penalties.

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a
House Finance subcommittee on Occupancy Taxes in 1993.

BILL ANALYSIS: House Bill 544 authorizes Madison County to levy an additional 2% occupancy tax. It
also deletes obsolete language, modernizes and conforms administrative provisions, and conforms the amount
of the gross proceeds that may be used for administrative costs to the uniform guidelines referenced above and
detailed in the chart below. Although the current law provides for a Tourism Development Authority, its
membership differs from the uniform guidelines. The legislation does not amend the membership requirements

‘ to conform to the guidelines.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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- UNIFORM OCCUPANCY. TAX PROVISIONS

Rate The county tax rate cannot exceed 6% and the city tax rate, when combined w1th the county rate,

cannot exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be
used for tourism related expenditures.

Definitions The term “net proceeds”, "
defined terms.

promote travel and tourism”, and “tourism related expenditures” are

Administration — The net revenues must be administered by a local tourism development authority that has
the authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least %
of the members must be currently active in the promotion of travel and tourism in the county and 1/3 of the
members must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under
the rules of the House and the Senate.]

DATE: March 30, 2005
TO: Representative Rapp

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 544 (Unknown Edition)
FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:
General Fund *No General Fund Impact*
Madison Co. $32,871 $34,186 $35,554 $36,976 $38,455

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Madison County

EFFECTIVE DATE: Becomes effective when law.

BILL. SUMMARY:

This bill increases the Madison County Occupancy tax rate from 3% to 5%. The existing local act
authorizes Madison County to levy a 3% occupancy tax either after approval by the voters or
without asking for voter approval. This act deletes the county’s authority to submit the question to
the voters. The proceeds of the occupancy tax are distributed to the Madison County Tourism
Development Authority. The Authority must use at least 2/3 of the funds remitted to it to promote
travel and tourism in Madison County and the remainder for tourism-related expenditures.



In 2003-2004, the 3% room tax in Madison County raised $45,588. This bill increases the rate to

. ASSUMPTIONS AND METHODOLOGY:
5%.

Historically, Madison County’s collections have been as follows:

Year Amount Each 1%
1999-00 39,394 13,131

2000-01 42,735 14,245
2001-02 43,042 14,347
2002-03 39,350 13,117

2003-04 45,588 15,196

Extending this trend suggests the following increase in total occupancy tax revenue as a result of a
2% increase in the rate:

Year Amount Each 1%
2005-06 32,871 16,436
2006-07 34,186 17,093
2007-08 35,554 17,777
2008-09 36,976 18,488
2009-10 38,455 19,228

SOURCES OF DATA: North Carolina Department of Revenue, North Carolina Department of
State Treasurer

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ JCommittee Substitute for
HB 544 A BILL TO BE ENTITLED AN ACT TO AMEND THE MADISON COUNTY
OCCUPANCY AND TOURISM DEVELOPMENT TAX.

X With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 11

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 843
PROPOSED COMMITTEE SUBSTITUTE H843-PCS10201-RBx-2

Short Title: Duplin Occupancy Tax. (Local)
Sponsors:
Referred to:
March 22, 2005
A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE DUPLIN COUNTY TO LEVY AN ADDITIONAL

ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX.

The General Assembly of North Carolina enacts:
SECTION 1. Chapter 377 of the 1987 Session Laws reads as rewritten:

"Section 1. Occupancy tax. (a) Authorlzatlon and scope The Duplm County
Board of Commissioners may e 2 55—t 5
ané—a#ef;a—m%e—heaﬁﬂ%held—pmsuaﬁw}eret& levy a room occupancy tax of up to
three percent (3%) of the gross receipts derived from the rental of any room, lodging, or
similar accommodation furnished by a hotel, motel, inn, or similar place within the
county that is subject to sales tax imposed by the State under
G.S. 105-164-4(3)%105-164.4(a)(3). This tax is in addition to any State or local sales
tax. This tax does not apply to accommodations furnished by nonprofit charitable,
educational, or religious organizations.

(al) Authorization of additional tax. In addition to the tax authorized by
subsection (a) of this section, the Duplin County Board of Commissioners may levy an
additional room occupancy tax of up to three percent (3%) of the gross receipts derived
from the rental of accommodations taxable under subsection (a) of this section. The
levy. collection, administration, and repeal of the tax authorized by this subsection must
be in accordance with the provisions of this section. Duplin County may not levy a tax
under this subsection unless it also levies the tax authorized under subsection (a) of this
section.

(a2) Administration. A tax levied under this section must be levied, administered,
collected, and repealed as provided in G.S. 153A-155. The penalties provided in
G.S. 153A-155 apply to a tax levied under this section.
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(e)  Distribution and Hse-use of tax revenue. Except as otherwise provided in this

act. Duplin County smay-shall use the net proceeds of a tax levied under this section in
accordance with this subsection. enbwIt shall use at least two-thirds of the funds to

promote travel and tourism in Duplin Ceunty-County and shall use the remainder for
tourism-related expenditures.

The following definitions apply in this subsection:

(2)

Page 2

Net proceeds. — Gross proceeds less the cost to the county of
administering and collecting the tax. as -determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500.,000) of the gross proceeds collected each year
and one¢ percent (1%) of the remaining gross receipts collected each
Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market rescarch, or engage in similar promotional activities that attract

House Bill 843 H843-PCS10201-RBx-2
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tourists or business travelers to the area; the term includes
administrative expenses incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of
the Board of Commissioners. are designed to increase the use of
lodging facilities, meeting facilities, or convention facilities in the
county by attracting tourists or business travelers to the county. The
term includes tourism-related capital expenditures.

"Section 1.1. Duplin County Tourism Development Authority. (a) Appointment
and Membership. When the annual net proceeds of the occupancy tax exceed two
hundred thousand dollars ($200.000), the Duplin County Board of Commissioners shall
adopt a resolution creating a county Tourism Development Authority, which shall be a
public authority under the Local Government Budget and Fiscal Control Act. The
resolution shall provide for the membership of the Authority. including the members'
terms of office, and for the filing of vacancies on the Authority. At least one-third of the
members must be individuals who are affiliated with businesses that collect the tax in
the county, and at least three-fourths of the members must be individuals who are
currentlv_active in the promotion of travel and tourism in the county. The board of
commissioners shall designate _one member of the Authority as chair _and shall
determine the compensation. if anv, to be paid to the members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of procedure to
govern its meetings. The Finance Officer for Duplin County shall be the ex officio
finance ofticer of the Authority.

"Section 1.2. Duties. If the board of commissioners establishes a Tourism
Development Authority as provided in Section 1.1 of this act, then Duplin County shall,
on_a quarterly basis, remit the net proceeds of the tax to the Tourisim Development
Authority. The Authority shall expend the net proceeds of the tax levied under this act
for the purposes provided in Section 1 of this act.

"Section 1.3. Reports. [If the board of commissioners establishes a Tourism
Development Authority as provided in Section 1.1 of this act, then the Authority shall
report quarterly and at the close of the fiscal vear to the Duplin County Board of
Commissioners_on its receipts and_expenditures for the preceding quarter and for the
year in such detail as the board may require."

SECTION 2. G.S. 153A-155(g) reads as rewritten:

H843-PCS10201-RBx-2 House Bill 843 Page 3
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"§ 153A-155. Uniform provisions for room occupancy taxes.
(g)  This section applies only to Alleghany, Anson, Brunswick, Buncombe,

| Cabarrus, Camden, Carteret, Craven, Cumberland, Currituck, Dare, Davie, Duplin,

Durham, Granville, Madison, Montgomery, Nash, New Hanover, Pender, Person,

Randolph, Richmond, Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and

Washington Counties, and to the Township of Averasboro in Harnett County."
SECTION 3. This act is effective when it becomes law.

Page 4 House Bill 843 H843-PCS10201-RBx-2
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 843
Short Title: Duplin Occupancy Tax. (Local)

Sponsors:  Representative Tucker.

Referred to: Finance.

March 22, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE DUPLIN COUNTY TO LEVY AN ADDITIONAL
ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:
SECTION 1. Chapter 377 of the 1987 Session Laws reads as rewritten:
"Section 1. Occupancy tax. (a) Authorization and scope. The Duplin County

Board of Commissioners may by-reselution—atter not-less-than10-days—public-notice
and-after-a-public-hearingheld pursuant-thereto; levy a room occupancy tax of up to

three percent (3%) of the gross receipts derived from the rental of any room, lodging, or
similar accommodation furnished by a hotel, motel, inn, or similar place within the
county that 1is subject to sales tax imposed by the State under
G.S. 105164-4(3)105-164.4(a)(3). This tax is in addition to any State or local sales
tax. This tax does not apply to accommodations furnished by nonprofit charitable,
educational, or religious organizations.

(al) Authorization of additional tax. In addition to the tax authorized by
subsection (a) of this section, the Duplin County Board of Commissioners may levy an
additional room occupancy tax of up to three percent (3%) of the gross receipts derived
from the rental of accommodations taxable under subsection (a) of this section. The
levy, collection, administration, and repeal of the tax authorized by this subsection must
be in accordance with the provisions of this section. Duplin County may not levy a tax
under this subsection unless it also levies the tax authorized under subsection (a) of this
section.

(a2) Administration. A tax levied under this section must be levied, administered,
collected, and repealed as provided in G.S.153A-155. The penalties provided in

G.S. 153A-155 applv to a tax 1ev1ed under this sectlon
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Coraive il lties i 1 by this subsection.
(¢)  Use of tax revenue. Duplin County may use the proceeds of a tax levied
under this section only to promote travel and tourism in Duplin County.
ective-date-of Jey ax-levied-under-this-section-sha ecome-effective

SECTION 2. G.S. 153A-155(g) reads as rewritten:
"§ 153A-155. Uniform provisions for room occupancy taxes.
"(g) This section applies only to Alleghany, Anson, Brunswick, Buncombe,
Cabarrus, Camden, Carteret, Craven, Cumberland, Currituck, Dare, Davie, Duplin,

Page 2 House Bill 843-First Edition
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Durham, Granville, Madison, Montgomery, Nash, New Hanover, Pender, Person,

Randolph, Richmond, Rowan, Scotland, Stanly, Transylvania, Tyrrell, Vance, and

Washington Counties, and to the Township of Averasboro in Harnett County."
SECTION 3. This act is effective when it becomes law.

B W —

House Bill §43-First Edition Page 3



HOUSE BILL 843:
Duplin Occupancy Tax

N
“¥erreress

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Tucker
Date: April 5, 2005 Summary by: Cindy Avrette
Version: PCS for 1** Edition Committee Counsel

H843-PCS10201-RBx-2

SUMMARY: The PCS for House Bill 843 would allow Duplin County to increase its occupancy tax rate
from 3% to 6% and it would conform the administrative provisions and defined terms to the guidelines
supported by the North Carolina Travel and Tourism Coalition and adhered to by the House Finance
Committee. Duplin County's current authorization does not provide for a travel and tourism development
authority to oversee the use of the tax proceeds; however, the PCS would provide that the county must
create a TDA to oversee the use of the tax proceeds once the annual net proceeds of the tax exceed
$200,000. The House Finance Subcommittee on_Occupancy Taxes reviewed this bill at its meeting on
March 31 and gave a favorable recommendation to this PCS.

CURRENT LAW: Duplin County has had the authority to levy a 3% occupancy tax since 1987. The County
may use the proceeds of the tax only to promote travel and tourism. The current authority does not establish a
Tourism Development Authority and it does not define the terms ‘travel and tourism’, 'tourism-related
expenditures’, or 'net proceeds'.

BILL ANALYSIS: The PCS for House Bill 843 would do several things:

e [t would authorize Duplin County to increase its occupancy tax rate from 3% to 6%.

e Under current law, the county can only use the proceeds from the occupancy tax proceeds to promote
travel and tourism. Although the PCS does not substantively change this law, it would amend it to
follow the guidelines by defining the term 'net proceeds' and providing that at least 2/3 of the net
proceeds must be used to promote travel and tourism and the remainder for tourism-related
expenditures.

e Under current law, the county determines the use of the tax proceeds. The original authorization did
not create a tourism development authority to oversee the use of the tax proceeds. The PCS would
provide that Duplin County must establish a TDA to oversee the use of the occupancy tax proceeds
once the annual net proceeds exceed $200,000. The House Finance Committee adopted, and the
General Assembly enacted, a similar provision for Alleghany County in 2004.

o The PCS also makes technical and conforming changes to the county's current authorization.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and a
city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent vary
considerably. Over the past several years, there has been a greater effort to make the occupancy taxes
uniform. In 1997, the General Assembly enacted uniform municipal and county administrative provisions for
occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide uniformity in the
areas of levy, administration, collection, repeal, and penalties.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Page 2

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a
House Finance subcommittee on Occupancy Taxes in 1993 and detailed in the chart below:

UNIFORM OcCcUPANCY TAX PROVISIONS

Rate — The county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate,
cannot exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism and the remainder must be
used for tourism related expenditures.

P on

Definitions The term “net proceeds”, "promote travel and tourism”, and “tourism related expenditures” are
defined terms.

Administration — The net revenues must be administered by a local tourism development authority that has
the authority to determine how the tax proceeds will be used, is created by a local ordinance, and at least %
of the members must be currently active in the promotion of travel and tourism in the county and 1/3 of the
members must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legisiative Services Office North Carolina General Assembly Research Division, 733-2578
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FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under
the rules of the House and the Senate.]

DATE: March 30, 2005
TO: Representative Tucker

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 843 (Unknown Edition)
FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:
General Fund *No General Fund Impact*
Duplin Co. $95,931 $99,768 $103,759 $107,909 $112,226

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Duplin County

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY:
This bill authorizes Duplin County to increase its occupancy tax rate from 3% to 6%. The tax
proceeds may be used to promote travel and tourism in Duplin County.

ASSUMPTIONS AND METHODOLOGY:
In 2003-2004, the 3% room tax in Duplin County raised $88,974.



' This bill doubles the rate to 6%. Historically, Duplin County’s collections have been as follows:

|_Year | Amount | Each1%
1999-00 77,617 25,872
2000-01 84,578 28,193
2001-02 79,3921 26,464
2002-03 81,186] 27,062
2003-04 88,974 29,658

Extending this trend suggests the following increase in total occupancy tax revenue as a result of
the bill:

Year Amount Each 1%
2005-06 95,931 31,977
2006-07 99,768 33,256
2007-08 103,759 34,586
2008-09 107,909 35,970
2009-10 112,226 37,409

SOURCES OF DATA: NC Department of Revenue, NC Dept of State Treasurer

. TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[_JCommittee Substitute for

HB 843 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE DUPLIN COUNTY
TO LEVY AN ADDITIONAL ROOM OCCUPANCY AND TOURISM DEVELOPMENT
TAX.

(X] With a favorable report as to the committee substitute bill, unfavorable as to the original bill,

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___ ) is placed on the Unfavorable Calendar.



North Carolina General Assembly
House Committee on Finance

Minutes

April 7, 2005

\

The House Committee on Finance met on Thursday, April 7, 2005 at 8:30 am in Room 544
of the Legislative Office Building. The following members were present: Chairpersons Alexander,
Gibson, Howard, Luebke, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss, and
Womble; and Representatives Blackwood, Bordsen, Capps, Cartney, Faison, Folwell, Hackney,
McGee, Rayfield, Vinson, Walend, and Wiley. Also present were Sergeant-at-Arms Bill Freeman,
Fred Hines, Dusty Rhodes, and Walter Spell. Staff persons present included Cindy Avrette, Rodney
Bizzell, Linda Millsaps, and Martha Walston. The Agenda and Visitor Registration Sheet are
attached and incorporated into these minutes as attachments 1 and 2.

Chairman Wainwright called the meeting to order at 8:34 am and recognized the two (2)
pages ptresent: Drake Day of Person County, sponsored by Representative Wilkins, and Amalia
Fetting of Johnston County, sponsored by Representative Dollar.

The first bill under the Committee’s consideration was HB 317 = WACO TOWN
CENTER (see attachment 3). Chairman Wainwright recognized Representative Clary who
explained that this bill amends the charter of the Town of Waco to change the description of the
town center to more accurately reflect its current position. She noted that the charter needs to be
corrected because it currently includes a description of a bridge that has been removed and rebuilt
elsewhere. Following the explanation, Chairman Wainwright then recognized Representative
Howard who moved that HB 317 be given a favorable report by the Committee. Seeing no further
discussion, Chairman Wainwright called the motion to a vote and it carried by consent.

Chairman Wainwright then recognized Representative Stam to explain HB 393 - HOLLY
SPRINGS EMINENT DOMAIN (see attachment 4). Representative Stam explained that this
bill authorizes the Town of Holly Springs to use condemnation procedures granted under authority
of Chapter 136 of the General Statutes to acquire property for water, sewer, and public streets.
Chairman Wainwright then recognized Representative Weiss who moved that the HB 393 be given a
favorable report. Seeing no further discussion, Chairman Wainwright called the motion to a vote,
and it carried without objection.

The next bill considered by the Committee was HB 350 - HOLDEN BEACH CANAL
DREDGING FEE (see attachment 5). Chairman Wainwright first recognized Representative Hill
who explained the bill on behalf of the bill sponsor, Representative Stiller. Representative Hill
informed the Committee members that the bill allows the Town of Holden Beach to create a fee-
supported canal dredging district for all properties next to a canal. Representative Luebke was then

1of2



recognized and moved that House Bill 350 be given a favorable report. Seeing no further
discussion, Chairman Wainwright called the motion to a vote, and it carried by consent.

The following bill heard by the Committee was SB 16 — TABOR CITY SATELLITE
ANNEXATION (see attachment 6). Chairman Wainwright again recognized Representative Hill
who, on behalf of the bill sponsor Senator Soles, explained that the bill authorizes the Town of
Tabor City to make a voluntary satellite annexation of approximately 108 acres. Following the
explanation, Representative Womble was recognized and moved that Senate Bill 16 be given a
favorable report by the Committee. Seeing no further discussion, Chairman Wainwright called the
motion to a vote, and it catried without objection.

The final bill considered by the Committee was HB 871 - EMERALED ISLE CANAL
DREDGING FEE (see attachment 7). Chairman Wainwright first recognized Representative
Howard who sent forth a technical amendment (see attachment 8) to the bill that corrected a fault
in the statutory reference of the bill. Representative Howard then moved for the adoption of het
amendment. As there was no discussion, Chairman Wainwright called the motion to a vote and the
amendment was adopted. Chairman Wainwright then recognized Representative Preston, the bill
sponsot, to explain her bill. She stated that the bill allows the Town of Emerald Isle to create a fee-
supported canal dredging district for all properties next to the canal. Following the explanation,
Representative Blackwood was recognized and moved that HB 871 be given a favorable report, as
amended. Chairman Wainwright then recognized Representative Luebke who asked why the
language of the bill does not include the voluntary nature that exists in the bill summary. To answer
the question, Chairman Wainwright recognized Representative Hill who responded saying that the
bill is voluntary in nature because the bill was initially requested by the people. After a brief
discussion, Chairman Wainwright called Representative Blackwood’s motion for a favorable report
(as amended) to a vote and it carried by consent.

As there was no further business before the Committee, Chairman Wainwright then
adjourned the meeting at 8:50 am.

Respectfully submitted,

Representatlve William Wainw, % 6n A. Cannd,
Presiding Chair lerk, House Comrmttee on Finance
Attachments:

1. Agenda

2. Visitor Registration Sheet

3. House Bill 317 (and related matenals)

4. House Bill 393 (and related materials)

5. House Bill 350 (and related materials)

6. Senate Bill 16 (and related materials)

7. House Bill 871 (and related materials)

8. Howard Amendment on HB 871 — Adopted

9. House Bill 272 (and related materials) REMOVED FROM CALENDER)

20f2



AGENDA ATTACHMENT 1
House Finance Committee

April 7, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Wainwright

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Call to Order

Introduction of Pages

Bills:

HB 317 WACO TOWN CENTER Rep. Clary

HB 350 HOLDEN BEACH CANAL DREDGING FEE Rep. Stiller
HB 393 HOLLY SPRINGS EMINENT DOMAIN Rep. Stam

HB 871 EMERALD ISLE CANAL DREDGING FEE Rep. Preston

SB 16 TABOR CITY SATELLITE ANNEXATION Rep. Hill

Adjournment




CORRECTED NOTICE:
HB 272 - REMOVED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Thursday, April 7, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 317 - WACO TOWN CENTER - Rep. Clary

HB 350 - HOLDEN BEACH CANAL DREDGING FEE - Rep. Stiller
HB 393 - HOLLY SPRINGS EMINENT DOMAIN - Rep. Stam
HB 871 - EMERALD ISLE CANAL DREDGING FEE - Rep. Preston
SB 16 - TABOR CITY SATELLITE ANNEXATION - Sen. Soles
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 3:02 p.m.
on April 6,2005.

X _Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



NORTH CAROLINA HOUSE OF REPRESENTATIVES
‘ COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Thursday, April 7, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 272 — SANITARY DISTRICT SET-OFF DEBT COLLECTION
— Reps. L. Allen & Sherrill

HB 317 - WACO TOWN CENTER - Rep. Clary
. HB 350 - HOLDEN BEACH CANAL DREDGING FEE - Rep. Stiller

HB 393 - HOLLY SPRINGS EMINENT DOMALIN - Rep. Stam

HB 871 - EMERALD ISLE CANAL DREDGING FEE - Rep. Preston

SB 16 - TABOR CITY SATELLITE ANNEXATION - Sen. Soles
Respectfuily,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at
10:55 a.m. on April 6, 2005.

X Principal Clerk
X Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

HOUSE COMMITTEE ON FINANCE April 7, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 317*

Short Title: Waco Town Center. (Local)

Sponsors:  Representative Clary.

Referred to: Local Government II.

February 21, 2005

A BILL TO BE ENTITLED
AN ACT AMENDING THE CHARTER OF THE TOWN OF WACO TO
CORRECTLY IDENTIFY THE CENTER OF TOWN.
The General Assembly of North Carolina enacts:
SECTION 1. Section 2 of the Charter of the Town of Waco, being Chapter
147 of the 1907 Private Laws, reads as rewritten:

"Sec. 2. Fhat—the—tneorporate—Hmits—efsaid—eorporation—of—Waeco—shallremain

the-Town-of Waeo-The center of the Town of Waco is described as follows: Mag nail
set in the centerline of the intersection of Cherryville Road (NC Hwy. 150) and Main
Street  (S.R. 1001). Grid coordinates: Y=595.434.5286; X=1,276,039.0584.
Latitude=35°21'42.234723": Longitude=81°25'42.607645"."

SECTION 2. This act is effective when it becomes law.




HOUSE BILL 317:
Waco Town Center

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Clary
Date: April 7, 2005 Summary by:  Trina Griffin
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 317 amends the charter of the Town of Waco to correctly identify the
center of town. SB 170, an identical companion bill sponsored by Sen. Dalton, is also in House
Finance.

BILL ANALYSIS: House Bill 317 amends the charter of the Town of Waco to correctly
identify the center of town. The current description references a railroad bridge that no longer
exists. Therefore, the revised description with survey coordinates more accurately reflects the
location of the center of the town.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ JCommittee Substitute for
HB 317 A BILL TO BE ENTITLED AN ACT AMENDING THE CHARTER OF THE
TOWN OF WACO TO CORRECTLY IDENTIFY THE CENTER OF TOWN.

DX With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 393*
Short Title: Holly Springs Eminent Domain. (Local)

Sponsors: Representative Stam.

Referred to: Finance.

February 28, 2005

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE TOWN OF HOLLY SPRINGS TO USE THE

PROCEDURE AND AUTHORITY OF CHAPTER 136 OF THE NORTH

CAROLINA GENERAL STATUTES IN CONDEMNATION PROCEEDINGS

CONCERNING WATER, SEWER, PUBLIC STREETS AND ROADS.

The General Assembly of North Carolina enacts:
SECTION 1. The Charter of the Town of Holly Springs, being S.L.
2003-73, is amended by adding a new section to read:

"Section 5.2. Additional Eminent Domain Powers. Notwithstanding the
provisions of G.S. 40A-1, in the exercise of its authority of eminent domain for the
acquisition of property interests (including, without limitation, fee simple title,
rights-of-way, and easements) to be used for waterlines and treatment facilities and
sewer lines and treatment facilities, and opening, widening, extending, or improving
public streets and roads, the town may use the procedure and authority prescribed in
Article 9 of Chapter 136 of the General Statutes of North Carolina, as now or hereafter
amended; provided further, that whenever therein the words 'Secretary' or 'Secretary of
Transportation' appear, they shall be deemed to include the "Town Manager'; Manager',
and whenever therein the word 'highway' appears, it is deemed to include 'public works'
in accordance with this section, provided further that nothing herein shall be construed
to enlarge the power of the town to condemn property already devoted to public use.
Provided further, just compensation for the acquisition of fee simple title or a perpetual
easement pursuant to this section to be used for street or road right-of-way shall be no
less than (i) one dollar ($1.00) per square foot of real property taken, or (ii) the prorated
ad valorem tax value of the parent tract, whichever is less. The powers granted by this
section are in addition to and supplementary to those powers granted by any local or
general law."

SECTION 2. This act is effective when it becomes law.



HOUSE BILL 393:
Holly Springs Eminent Domain

BILL ANALYSIS
Committee: House Finance Introduced by: Rep. Stam
Date: April 7, 2005 Summary by:  Cindy Avrette
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 393 authorizes the Town of Holly Springs to use the same condemnation
procedures and authority for roads that the Department of Transportation uses in Chapter 136. The
bill becomes effective when it becomes law.

CURRENT LAW: Cities and towns may condemn property under Chapter 40A for water, sewer, roads,
and streets. The Department of Transportation may acquire property under Article 9 of Chapter 136 for
the construction and improvement of highways. Municipalities may also use the condemnation
provisions in Article 9 of Chapter 136 for the acquisition of property related to the construction and
improvement of roads and streets within their corporate boundaries that are part of the state-highway-
system, but not for city streets. There are two primary differences between the acquisition authority
granted by Chapter 40A and Article 9 of Chapter 136:

e Under Chapter 40A, a condemnor must give the owner of the property to be acquired 30 days
notice of its intent to institute an action to condemn the property Under Article 9 of Chapter 136,
the condemnor does not have to give this 30~day notice.

e Under Chapter 40A, the just compensatlon for the value of the property taken is generally its fair
market value prior to the taking.> Under Chapter 136, the just compensation for the property taken
is its fair market value, taking into consideration any benefits resulting from the utilization of the
part taken for highway purposes.

BILL ANALYSIS: House Bill 393 provides that the Town of Holly Springs may use the procedure and
authority of Article 9 of Chapter 136 for the acquisition of property for water, sewer, and public streets
and roads. The bill also establishes a floor for determining just compensation by specifying that just
compensation may be no less than $1.00 per square foot of real property taken or the prorated property tax
value of the parent tract, whichever is less. Therefore, for the Town of Holly Springs, the determination
of just compensation under Article 9 of Chapter 136 would be the fair market value of the property taking
into consideration any benefit the property derives from the road improvement, but in no event may that
value be less than $1.00 per square foot or the prorated property tax value of the parent tract, whichever is
less. The General Assembly granted the same authority to the Town of Apex last biennium in S.L. 2003-
88.

' For purposes of road construction and improvement, the title to the property and the right to immediate possession vests
automatically with the city subject to the filing of the condemnation complaint and deposit of the estimated just compensation.
Chapter 40A and Article 9 of Chapter 136 do not differ in this point.

? Under Chapter 40A, the measure of compensation is the greater of either (i) the amount by which the fair market value of the
entire tract immediately before the taking exceeds the fair market value of the remainder immediately after the taking or (ii) the
fair market value of the property taken. The value of the property does not include an increase or decrease in value that is
caused by the proposed improvement or project for which the property is taken.

Legisiative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]Committee Substitute for

HB 393 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE TOWN OF
HOLLY SPRINGS TO USE THE PROCEDURE AND AUTHORITY OF CHAPTER 136 OF
THE NORTH CAROLINA GENERAL STATUTES IN CONDEMNATION PROCEEDINGS
CONCERNING WATER, SEWER, PUBLIC STREETS AND ROADS.

] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 350*
Committee Substitute Favorable 3/16/05

Short Title: Holden Beach Canal Dredging Fee. (Local)

Sponsors:

Referred to:

February 23, 2005

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE TOWN OF HOLDEN BEACH TO IMPOSE A CANAL
DREDGING FEE.
The General Assembly of North Carolina enacts:
SECTION 1. Section 7 of S.L. 2004-104 reads as rewritten:
"SECTION 7. This act applies only within the municipal boundaries of the Fewn
Towns of Holden Beach and Ocean Isle Beach."
SECTION 2. This act is effective when it becomes law.




HOUSE BILL 350:
Holden Beach Canal Dredging Fee

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Stiller
Date: April 7, 2005 Summary by:  Cindy Avrette
Version: 2" Edition Committee Counsel

SUMMARY: House Bill 350 is a local bill that would allow the Town of Holden Beach to create a fee-
supported canal dredging district for all properties that are contiguous to a canal. The fee may not
exceed the cost of dredging and will be imposed on owners of each dwelling unit or parcel that could or
does benefit from water access through the canal system.

BILL ANALYSIS: Last year, the General Assembly authorized the Town of Ocean Isle Beach to create
a fee-supported canal dredging district for properties that are contiguous to a canal within the town limits
(House Bill 1734; S.L. 2004-104). The legislation provided the following:

e The annual fee may not exceed the cost of providing for the dredging of canals, both natural and
concrete.

e The fee would be imposed on owners of each dwelling unit or parcel of property that could or does
benefit from water access through the canal system.

e The dredging fee may be included on the property tax bill and collected in the same manner as
property taxes. The remedies for collection of taxes will also apply to the collection of these fees.

 The fees collected shall be placed in a separate fund to be used only to pay the bill for canal dredging.

This legislation was proposed to provide the means to remove the silt and sand that have flowed into the
canals in the Town impeding the navigability of the canals. These canals provide water access from the
Intracoastal Waterway to lots and rights-of-way within the Town limits.

House Bill 350 would authorize the Town of Holden Beach to create a fee-supported canal dredging
district in the same manner and under the same conditions that have already been authorized for the Town
of Ocean Isle Beach.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

XICommittee Substitute for
HB 350 A BILL TO BE ENTITLED AN ACT TO ALLOW TOWN OF HOLDEN
BEACH TO IMPOSE A CANAL DREDGING FEE.

X With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 16
Finance Committee Substitute Adopted 3/16/05

Short Title: Tabor City Satellite Annexation. (Local)

Sponsors:

Referred to:

January 31, 2005

A BILL TO BE ENTITLED
AN ACT ADDING CERTAIN DESCRIBED PROPERTY TO THE CORPORATE
LIMITS OF THE TOWN OF TABOR CITY.
The General Assembly of North Carolina enacts:

SECTION 1. The following described property is added to the corporate
limits of the Town of Tabor City: That certain parcel or tract of land lying and being in
South Williams Township, Columbus County, North Carolina bounded on the
southwest by NC Hwy. 904 and on all other sides by AMS Ventures LLC, et al. (DB
638 PG 478), and being more particularly described as follows: BEGINNING at a new
iron rod, said rod being located S 45°37'17" E 144.02 feet from an existing railroad
spike at the point of intersection of the centerline of NC Hwy. 904 and a small branch,
said spike being the westernmost corner of Tract #9 as shown on a map entitled "Pine
Lands Tree Farm" recorded in Map Book 6 Page 13, Columbus County Registry in the
northeast right-of-way of NC Hwy. 904 and running thence as a new line leaving said
right-of-way N 56°24'26" E 376.99 feet to a new iron rod; thence N 23°1628" W
passing over a new iron rod located 59.43 feet, a total distance of 63.95 feet to a point;
thence N 66°43'32" E 1081.88 feet to a new iron rod; thence N 65°22'39" E 1059.74 feet
to a new iron rod; thence S 30°17'50" E 1874.99 feet to a new iron rod; thence S
57°22'45" W 1755.00 feet to a new iron rod; thence N 36°33'50" W 502.00 feet to a new
iron rod; thence S 56°21'09" W 462.91 feet to a new iron rod; thence S 50°50'36" W
148.90 feet to a new iron rod in the northeast right-of-way of NC Hwy. 904, thence as
said right-of-way N 33°3528" W 1651.78 feet to the BEGINNING, containing 107.95
acres, more or less, and being a portion of that tract described in Deed Book 638 Page
478, Columbus County Registry.

SECTION 2. This act is effective when it becomes law.

Id



SENATE BILL 16:
Tabor City Satellite Annexation

BILL ANALYSIS

Committee: House Finance Introduced by: Sen. Soles
Date: April 7, 2005 Summary by: Cindy Avrette
Version: 2" Edition Committee Counsel

SUMMARY: Senate Bill 16 authorizes the town of Tabor City to make voluntary satellite
annexation of approximately 108 acres of property to the city limits.

CURRENT LAW: G.S. 160A-58.1 governs the voluntary annexation by a municipality of
noncontiguous property. All property owners in the satellite area’ may petition for voluntary

annexation of the noncontiguous property if the property meets the following five standards in
G.S. 160A-58.1(b):

1. The nearest point on the proposed satellite corporate limits must be not more than three
miles from the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate
limits of another city than to the primary corporate limits of the annexing city.

3. The area must be so situated that the annexing city will be able to provide the same
services within the proposed satellite corporate limits that it provides within its primary
corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in
G.S. 160A-376, all of the subdivision must be included.

5. The area within the proposed satellite corporate limits, when added to the area within all
other satellite corporate limits, may not exceed 10% of the area within the primary
corporate limits of the annexing city.

If the property does not meet the statutory requirements for annexation, the municipality does not
have the authority to annex the area. However, the General Assembly can extend the corporate
limits of a municipality to encompass areas that the municipality would not statutorily have the
authority to annex.

BILL ANALYSIS: Senate Bill 16 authorizes the town of Tabor City to make voluntary satellite
annexation of certain property to the city limits. The property being annexed is the future site for
a correctional facility. By adding the population of prisoners to the Town's overall population,
Tabor City will derive enough funds to help pay for the land on which the prison will be situated.

Trina Griffin, counsel to the Senate Finance Committee, contributed substantially to this summary.

' G.S. 160A-58.4 provides that satellite corporate limits cannot be considered a part of a municipality's corporate limits for
purposes of its ETJ. Therefore, satellite annexations have no effect upon a municipality's ETJ.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

DXCommittee Substitute for
SB 16 A BILL TO BE ENTITLED AN ACT ADDING CERTAIN DESCRIBED
PROPERTY TO THE CORPORATE LIMITS OF THE TOWN OF TABOR CITY.

X With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 7

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 871*
Short Title: Emerald Isle Canal Dredging Fee. (Local)

Sponsors:  Representative Preston.

Referred to: Finance.

March 23, 2005

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE TOWN OF EMERALD ISLE TO IMPOSE A CANAL
DREDGING FEE.
The General Assembly of North Carolina enacts:
SECTION 1. Section 7 of S.L. 2004-14 reads as rewritten:
"SECTION 7. This act applies only within the municipal boundaries of the Fowsn
Towns of Emerald Isle and Ocean Isle Beach."
SECTION 2. This act is effective when it becomes law.




HOUSE BILL 871:
Emerald Isle Canal Dredging Fee

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. Preston
Date: April 7, 2005 Summary by: Cindy Avrette
Version: 1* Edition Committee Counsel

SUMMARY: House Bill 871 is a local bill that would allow the Town of Emerald Isle to create a fee-
supported canal dredging district for all properties that are contiguous to a canal. The fee may not
exceed the cost of dredging and will be imposed on owners of each dwelling unit or parcel that could or
does benefit from water access through the canal system.

BILL ANALYSIS: Last year, the General Assembly authorized the Town of Ocean Isle Beach to create
a fee-supported canal dredging district for properties that are contiguous to a canal within the town limits
(House Bill 1734; S.L. 2004-104). The legislation provided the following:

o The annual fee may not exceed the cost of providing for the dredging of canals, both natural and
concrete.

e The fee would be imposed on owners of each dwelling unit or parcel of property that could or does
benefit from water access through the canal system.

o The dredging fee may be included on the property tax bill and collected in the same manner as
property taxes. The remedies for collection of taxes will also apply to the collection of these fees.

e The fees collected shall be placed in a separate fund to be used only to pay the bill for canal dredging.

This legislation was proposed to provide the means to remove the silt and sand that have flowed into the
canals in the Town impeding the navigability of the canals. These canals provide water access from the
Intracoastal Waterway to lots and rights-of-way within the Town limits.

House Bill 871 would authorize the Town of Emerald Isle to create a fee-supported canal dredging district
in the same manner and under the same conditions that have already been authorized for the Town of
Ocean Isle Beach. House Bill 350, introduced by Rep. Stiller, would extend this same authority to the
Town of Holden Beach.

TECHNICAL AMENDMENT NEEDED TO CORRECT AN INCORRECT STATUTORY
REFERENCE.

Trina Griffin, counsel to the Senate Finance Committee, contributed significantly to this summary.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]Committee Substitute for
HB 871 A BILL TO BE ENTITLED AN ACT TO ALLOW THE TOWN OF
EMERALD ISLE TO IMPOSE A CANAL DREDGING FEE.

DX With a favorable report, as amended.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of



ATTACHMENT 8

NORTH CAROLINA GENERAL ASSEMBLY |

AMENDMENT
House Bill 871*
AMENDMENT NO.
o - (to be filled in by
H871-ARB-3 [v.1] Principal Clerk)
' Page 1 of 1

Date /%Wj) 7 2005

Comm. Sub. [NO]
Amends Title [NO]
_First Edition

Representative H‘DMW)(_

moves to amend the bill on page I, line 5, by deleting "S.L. 2004-14" and substituting
"S.L. 2004-104".

SIGNED
Amendment Spdngor

SIGNED
"Committee Chair if Senate Committee Amendment

ADOPTED l/ FAILED TABLED
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ATTACHMENT 9

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 272
Committee Substitute Favorable 3/28/05

Short Title: Sanitary District Set-Off Debt Collection. (Public)

Sponsors:

Referred to:

February 17, 2005

A BILL TO BE ENTITLED
AN ACT TO EXTEND TO SANITARY DISTRICTS AND METROPOLITAN
SEWERAGE DISTRICTS THE SET-OFF DEBT COLLECTION PROCEDURES
CURRENTLY AVAILABLE TO COUNTIES AND CITIES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105A-2(6) reads as rewritten:
"(6) Local agency. — Any of the following:

a. A county, to the extent it is not considered a State agency.

b. A municipality.

C. A water and sewer authority created under Article 1 of Chapter
162A of the General Statutes.

d. A regional joint agency created by interlocal agreement under

Article 20 of Chapter 160A of the General Statutes between two
or more counties, cities, or both.

e. A metropolitan sewerage district created under Article 5 of
Chapter 162A of the General Statutes.

f. A sanitary district created under Part 2 of Article 2 of Chapter
130A of the General Statutes."

SECTION 2. This act becomes effective January 1, 2006, and applies to
income tax refunds determined on or after that date.




HOUSE BILL 272:
Sanitary District Set-Off Debt Collection

BILL ANALYSIS

Committee: House Finance Sponsor: Rep. L Allen and Sherrill
Date: April 7, 2005 Analysis by: Martha Walston
Version: 2nd Edition Committee Counsel

SUMMARY: House Bill 272 adds sanitary districts and metropolitan sewerage districts to the
list of local agencies that may collect debts owed to them by obtaining a setoff against a
debtor's North Carolina income tax refund. The act is effective January 1, 2006, and applies to
income tax refunds determined on or after that date. The bill was given a favorable report in
the House Ways and Means Committee. |

CURRENT LAW: Under the Setoff Debt Collection Act, the North Carolina Department of
Revenue diverts part or all of an individual's income tax refund to pay a debt the individual
owed to a State or local agency. Thus, the debt the individual owes the agency is set off against
the individual's income tax refund. The Act applies only to a debt that is at least $50 and to a
refund that is at least $50. Debts collected through the Act are subject to both a $5 State
collection assistance fee and a $15 local collection assistance fee. Counties and municipalities
participate through a clearinghouse that submits debts on their behalf to the Department of
Revenue. The clearinghouse was established pursuant to an interlocal agreement adopted
under Article 20 of Chapter 160A of the General Statutes. Because there are so many local
agencies, funneling their claims through a clearinghouse avoids placing an undue
administrative burden on the Department of Revenue. '

In 2003, the General Assembly added water and sewer authorities to the list of local agencies
allowed to participate in setoff debt collection.

BILL ANALYSIS: House bill 272 allows sanitary districts and metropolitan sewerage districts
to participate in the setoff program through the clearinghouse in the same manner as counties,
cities, and water and sewer authorities. These districts will be authorized to submit their debts
for collection by setoff only after providing the debtor with notice, an opportunity to be heard
before the district board, and an appeal process under the Administrative Procedure Act.

Sanitary District

The Commission for Health Services may create sanitary districts for the purpose of preserving
and promoting the public health and welfare. A sanitary district is incorporated if 51% of the
freeholders! in the proposed district petition the county board of commissioners of the county in
which all or the largest portion of the land of the proposed district is located. A sanitary district
board has the authority to levy property taxes within the district and apply service charges and

" A freeholder is a person holding a deed to a tract of land within the district or who has entered into a contract to purchase a
tract of land in the district, is making contractual payments, and will receive a deed upon completion of the contractual
payments.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



April 6, 2005
Page 2

rates based on the benefits provided. Sanitary districts that maintain and operate a sewage
system may bring suit for overdue sewer charges and disconnect the sewer lines. This remedy
is not sufficient when the customer moves out of the district. The charges also become a lien on
the property served and the property may be sold.?

Metropolitan Sewerage District

Any two or more political subdivisions in one or more counties, or any political subdivision and
any unincorporated area within one or more counties, may petition for the creation of a
metropolitan sewerage district by filing a resolution with the boards of county commissioners of
the county or counties within which the proposed district will lie. A public hearing is then held
where the Environmental Commission and board of county commissioners determine whether
the creation of the metropolitan sewerage district would preserve and promote the public health
and welfare of the area? A sewerage district board has the authority to levy taxes on property
within the district and impose charges for the services furnished. The district board may
provide methods for collection of charges and measures for enforcement of collection, including
penalties and the denial or discontinuance of service.

2G.S. 130A-65
3 G.S. 162A-66

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



North Carolina General Assembly
House Committee on Finance

Minutes

April 12, 2005

The House Committee on Finance met on Tuesday, April 12, 2005 at 8:30 am in Room 544
of the Legislative Office Building. The following members were present: Chairpersons Alexander,
Gibson, Howard, Luebke, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss, and
Womble; and Representatives Blust, Bordsen, Capps, Carney, Faison, Folwell, Glazier, Hackney,
Holliman, Jones, Lewis, McGee, Rayfield, Underhill, Walend, and Wiley. Also present were
Sergeant-at-Arms Bill Freeman, Fred Hines, Dusty Rhodes, and Walter Spell. Staff persons present
included Cindy Avrette, Rodney Bizzell, Erika Churchill, Linda Millsaps, and Martha Walston. The
Agenda and Visitor Registration Sheet are attached and incorporated into these minutes as
attachments 1 and 2.

Chairman McComas called the meeting to order at 8:34 am and recognized the two (2) pages
present: Kelsey McDaniel of Davie County, sponsored by Representative Howard, and Shelby
Green of Guilford County, sponsored by Representative Wiley.

The first bill under the Committee’s consideration was HB 449 — GIFT TAX CHANGES
(see attachment 3). Chairman McComas recognized Representative Stam who explained that this
. bill conforms the valuation of gifts for State gift tax purposes to the valuation used for federal gift
tax purposes. Chairman McComas then recognized Representative Gibson who sent forth a
technical amendment (see attachment 4) correcting a statutory reference. Representative Luebke
was recognized and moved for the adoption of the technical amendment. Seeing no further
discussion, Chairman McComas called the motion to a vote and the amendment was adopted.
Chairman McComas then recognized Representative Gibson who moved that House Bill 449 be
given a favorable report, as amended. As there was no further debate, Chairman McComas called
the motion to a vote and it carried by consent.

Chairman McComas then recognized Representative Hill to explain HB 705 - PRESENT-
USE VALUE BUYOUT CREDITS (see attachment 5). Representative Hill explained that this
bill allows buyout payments to count toward the one thousand dollar ($1,000) gross income
requirement for agricultural land for present-use value tax exemptions. Chairman McComas then
recognized Representative Howard who stated her support and moved that House Bill 705 be given
a favorable report by the Committee. Chairman McComas then recognized Representative Hackney
who asked how the counties felt about this bill. To answer the question, Chairman McComas
.recognized Patrice Roesler from the North Carolina Association of County Commissioners who
stated that the Association supports this bill. Seeing no further discussion, Chairman McComas
called the motion to a vote, and it carried without objection.

1of3



Following the vote, Chairman McComas referred the following bills to the Subcommuttee on
Occupancy Tax:
e HB 945 — Durtham Occupancy Tax
¢ HB 1056 — Amend Carteret County Occupancy Tax

The next bill considered by the Committee was HB 1080 - DORTCHES
DEANNEXATION (see attachment 6). Chairman McComas first recognized Representative
Daughtridge who explained that the bill removes approximately seventy (70) actres from the Town
of Dortches in order for that land to then be annexed by the City of Rocky Mount. He also stated
that this bill had been requested by the landowner for improvements to the land, which will require
the infrastructure of the City of Rocky Mount that Dortches does not provide. Following the
explanation, Representative Glazier was recognized and moved that House Bill 1080 be given a
favorable report. Seeing no further discussion, Chairman McComas called the motion to a vote and
it carried by consent.

The following bill heard by the Committee was HB 1030 — BRUNSWICK COUNTY
AIRPORT COMMISSION (see attachment 7). Chairman McComas first recognized
Representative Womble who moved for the adoption of the proposed committee substitute for the
Committee’s consideration. The motion was adopted. Chairman McComas then recognized
Representative Stiller who explained that this bill clarifies the authority of the Brunswick County
Airport Commission and exempts the Commission from any beach renourishment fees imposed by
the Town of Oak Island. Following the explanation, Representative Hill was recognized and moved
for a favorable report to the proposed committee substitute and an unfavorable repott to the
original bill. As there was no further debate, Chairman McComas called the motion to a vote, and it
carried without objection.

- The final bill considered by the Committee was HB 986 — GREENVILLE /SURF CITY
SATELLITE ANNEXATIONS (see attachment 8). Chairman McComas first recognized
Representative Womble who moved for the adoption of the proposed committee substitute for the
Committee’s consideration. The motion was adopted. Chairman McComas then recognized
Representative McLawhorn who explained that this bill would allow the municipalities of Greenville
and Surf City to voluntarily annex beyond the ten percent (10%) limit as set out in the statutes.
Representative Carney was then recognized who moved for a favorable repott to the proposed
committee substitute and an unfavorable report to the original bill. Seeing no further discussion,
Chairman McComas called the motion to a vote and it catried by consent.

As there was no further business before the Committee, Chairman McComas then
adjourned the meeting at 8:50 am.

Respectfully submuitted,

0) |
/BN
epfes’eWanny Mcq&ma
Presiding (hair tk, House Committee on Finance
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Agenda
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House Bill 449 (and related matetials)
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House Bill 705 (and related matetials)
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House Bill 1030 (and related materials)
House Bill 986 (and related materials)
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AGENDA ATTACHMENT 1
House Finance Committee

April 12, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. McComas

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Call to Order

Introduction of Pages

Bills:
HB 449 GIFT TAX CHANGES Reps. Stam & Gibson
HB 705 PRESENT-USE VALUE BUYOUT CREDITS Rep. Hill

HB 986 GREENVILLE SATELLITE ANNEXATIONS
Reps. McLawhorn, Warren, & Williams

HB 1030 BRUNSWICK COUNTY AIRPORT AUTHORITY Rep. Stiller

HB 1080 DORTCHES DEANNEXATION Rep. Daughtridge

Adjournment




CORRECTED NOTICE:
HB 469 & HB 1051 — REMOVED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE:  Tuesday, April 12,2005

TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):

HB 449 — GIFT TAX CHANGES - Reps. Stam & Gibson

HB 705 - PRESENT-USE VALUE BUYOUT CREDITS - Rep. Hill

HB 986 -~ GREENVILLE SATELLITE ANNEXATIONS
— Reps. McLawhorn, Warren, & Williams

HB 1030 - BRUNSWICK COUNTY AIRPORT AUTHORITY - Rep. Stiller

HB 1068 — SURF CITY SATELLITE ANNEXATIONS - Rep. Justice
HB 1080 - DORTCHES DEANNEXATION - Rep. Daughtridge
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 2:15 p.m.
on April 11, 2005.

X Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Tuesday, April 12, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):
HB 449 — GIFT TAX CHANGES - Reps. Stam & Gibson

HB 469 — LEASE PURCHASE FOR SCHOOL WAREHOUSE
— Reps. Current, Clary, & Rayfield

HB 705 - PRESENT-USE VALUE BUYOUT CREDITS - Rep. Hill

HB 986 - GREENVILLE SATELLITE ANNEXATIONS
— Reps. McLawhorn, Warren, & Williams

HB 1030 - BRUNSWICK COUNTY AIRPORT AUTHORITY - Rep. Stiller

HB 1051 - MACON-JACKSON REGIONAL AIRPORT AUTHORITY
— Reps. Haire & West

HB 1068 — SURF CITY SATELLITE ANNEXATIONS — Rep. Justice
HB 1080 - DORTCHES DEANNEXATION — Rep. Daughtridge
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 11:15
a.m. on April 7, 2005.

_X_Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

HOUSE COMMITTEE ON FINANCE | April 12, 2005

Name of Committee

Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME

FIRM OR AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

April 12, 2005
Date

HOUSE COMMITTEE ON FINANCE

Name of Committee

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

’ HOUSE COMMITTEE ON FINANCE i April 12, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS

Le Hobye ke
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 449

Short Title:  Gift Tax Changes. (Public)

Sponsors:  Representatives Stam and Gibson (Primary Sponsors).

Referred to: Finance.

March 2, 2005

A BILL TO BE ENTITLED
AN ACT TO CONFORM THE VALUATION OF GIFTS FOR GIFT TAX
PURPOSES TO THE FEDERAL STANDARDS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105-189 is repealed.
SECTION 2. G.S. 105-190 is repealed.
SECTION 3. G.S. 105-195 is repealed.
SECTION 4. Article 6 of Chapter 105 of the General Statutes is amended by
adding a new section to read:
"§ 105-195A. Value of gifts for gift tax purposes.
The value of a gift shall be determined in accordance with the Code and with
regulations promulgated under the Code."

SECTION 5. This act becomes effective January 1, 2006, and applies to
gifts made on or after that date.



House Bill 449:
Gift Tax Changes

BILL ANALYSIS
Committee: House Finance Date: April 12,2005
Introduced by: Reps. Stam, Gibson Summary by: Cindy Avrette
Version: First Edition Committee Counsel
SUMMARY: House Bill 449 conforms the valuation of gifts for State gift tax purposes to the

valuation used for federal gift tax purposes. The bill becomes effective January 1, 2006, and applies to
gifts made on or after that date. The bill is a recommendation of the NC Bar Association.

CURRENT LAW: North Carolina is one of four states' that impose a gift tax on the donor of a gift.?
The tax is imposed on gifts that exceed the annual exclusion amount. The State annual exclusion amount is
the same as the federal amount: $11,000. In addition to the annual exclusion amount, a lifetime exemption of
$100,000 is allowed each donor for gifts made to Class A donnes. The rate of tax depends upon the donor's
relationship to the donee. North Carolina law divides donees into three classes: Class A includes any lineal
ancestor or descendant, or adopted child or stepchild; Class B includes brother, sister, descendant of a
brother or sister, and aunt or uncle by blood of the decedent; and Class C includes all others. Gifts to spouses
are exempt, as are gifts to governmental entities and charitable, educational, or religious organizations.

Like the federal gift tax, the State's gift tax is imposed on the actual value of the property at the time of the
transfer by gift. When property is transferred for less than its fair market value, the difference is deemed a
gift.” If the gift is made in property, the fair market value of the property at the date of the gift is considered
to be the amount of the gift.* However, the State law may differ slightly from the federal law when it comes
to valuing transfers that may involve contingencies, life estates, trusts, etc.

BILL ANALYSIS: House Bill 449 would provide that the value of a gift for State tax purposes is the
same as its value for federal tax purposes. For simple transfers, the law for the State already mirrors the
federal law. For more complicated transfers, the federal law will provide more instruction, certainty, and
consistency. Currently, North Carolina determines the value of gifts that must be apportioned between
tenants and remaindermen using a fixed percentage rate of 6% of the value of the gift for the period of years
determined by the mortuary and annuity tables in Chapter 8 of the General Statutes. Conforming the value of
these gifts to the Code will use the valuation tables in Section 7520 of the Code, which uses an interest rate
that may vary monthly. When property is transferred or limited in trust or otherwise, the Secretary of
Revenue has the discretion to determine the value of the property. The Code provides valuation rules for
many different types of transfers, and there is a body of law and regulations governing these valuation rules.
Conforming these types of transfers to the Code will provide consistency and certainty to their valuations. In
many instances there will be no substantive changes because the Secretary is currently using the reported
federal values for State tax purposes.

TECHNICAL AMENDMENT: The statutory reference needs to be changed to conform to the
drafting code standards.

HO0449e!-SMRB

' Connecticut, Louisiana, and Tennessee also impose a gift tax.

% The amount of revenue generated by this tax varies from year to year: from a high of $25 million in 1999-2000 to a low of $13.4
million in 2001-02. The tax generated approximately $16.6 million in 2003-04.

> G.S. 105-189 provides the same valuation as Section 2512(b) of the Internal Revenue Code.

*G.S. 105-190 provides the same valuation as Section 2512(a) of the Internal Revenue Code.

Legislative Services Qffice North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY. OF NORTH CAROLINA

Session 2005

Legislative Fiscal Note
REVISED
BILL NUMBER: House Bill 449 (First Edition)
SHORT TITLE: Gift Tax Changes.

SPONSOR(S): Representatives Stam and Gibson

FISCAL IMPACT
Yes (x) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FKY 2008-09 FY 2009-10

REVENUES: See “Assumptions and Methodology”
EXPENDITURES:

POSITIONS
(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:

EFFECTIVE DATE: Gifts made on or after January 1, 2006.

BILL SUMMARY: Modifies the state gift tax law by providing that the value of a gift is
determined in accordance with the Internal Revenue Code and makes technical changes to gift tax
valuation language.

ASSUMPTIONS AND METHODOLOGY: Based on a discussion with the Department of
Revenue, the North Carolina Bar Association, and an attorney involved in a recent state gift tax
case, there is no detailed data for all of the gift tax situations that would be affected by the
proposed change. However, Fiscal Research feels that the impact on General Fund tax revenue
will be minimal for the following reasons: (1) the total annual gift tax yield is less than $20
million; (2) the small dollar revenue loss from qualified personal residence trusts (the subject of
recent litigation); and (3) in some situations federal conformity may lead to additional taxes.

House Bill 449 (First Edition) 1



SOURCES OF DATA:
. TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: David Crotts

Official

APPROVED BY: James D. Johnson, Director

. . L j3;‘5,.;}@;”»\:éi’-.'ublimtion
Fiscal Research Division SR

DATE: April 11, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices

House Bill 449 (First Edition) 2



ATTACHMENT 4

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 449
AMENDMENT NO.
(to be filled in by
H449-ARB-4 [v.2] _ Principal Clerk)
S , Page 1 of 1

Date Ap Y l lé 2005

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Gibson

moves to amend the bill on page 1, line 10, by deleting "105-195A." and substituting
"105-195.1.".

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED 1/ FAILED TABLED




2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE,

[ JCommittee Substitute for
HB 449 A BILL TO BE ENTITLED AN ACT TO CONFORM THE VALUATION OF
GIFTS FOR GIFT TAX PURPOSES TO THE FEDERAL STANDARDS.

With a favorable report, as amended.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of



ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 705
Short Title: Present-Use Value Buyout Credits. (Public)

Sponsors:  Representatives Hill; and Faison.

Referred to: Finance.

March 17, 2005

1 A BILL TO BE ENTITLED

2 AN ACT TO ALLOW BUYOUT PAYMENTS TO COUNT TOWARDS THE ONE
3 THOUSAND DOLLAR GROSS INCOME REQUIREMENT FOR
4 AGRICULTURAL LAND FOR PRESENT-USE VALUE TAX EXEMPTIONS.

5 The General Assembly of North Carolina enacts:

6 SECTION 1. G.S. 105-277.3(a)(1) reads as rewritten:

7 "§105-277.3. Agricultural, horticultural, and forestland — Classifications.

8 (a)  Classes Defined. — The following classes of property are designated special

9 classes of property under authority of Section 2(2) of Article V of the North Carolina
10 Constitution and must be appraised, assessed, and taxed as provided in G.S. 105-277.2
11 through G.S. 105-277.7.

12 (1)  Agricultural land. — Individually owned agricultural land consisting of
13 one or more tracts, one of which consists of at least 10 acres that are in
14 actual production and that, for the three years preceding January 1 of
15 the year for which the benefit of this section is claimed, have produced
16 an average gross income of at least one thousand dollars ($1,000).
17 Gross income includes income from the sale of the agricultural
18 products produced from the land—and-land, any payments received
19 under a governmental soil conservation or land retirement pregram:
20 program, and the amount paid to the taxpayer during the taxable year
21 pursuant to P.L. 108-357, Title VI, Fair and Equitable Tobacco
22 Reform Act of 2004. Land in actual production includes land under
23 improvements used in the commercial production or growing of crops,
24 plants, or animals."
25 SECTION 2. This act is effective for taxes imposed for taxable years

26  beginning on or after July 1, 2005.



HOUSE BILL 705:
Present-Use Value Buyout Credits

BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Hill
Date: April 12, 2005 Analysis by:  Martha Walston
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 705 would allow payments received under the tobacco quota buyout
program to be counted towards the $1,000 income requirement which must be met before
agricultural land can be assessed at present-use value for property tax purposes.

CURRENT LAW:  Agricultural land, horticultural land and forestland have been designated
as a special class of property and are appraised and assessed at present-use value, instead of
market value, for property tax purposes if the land meets certain statutory requirements.
Agricultural land must be part of a farm unit, under a sound management program,
individually owned, consist of one or more tracts (one of which must consist of at least 10 acres
that are in actual production) and for the three years preceding January 1 of the year for which
the present-use value benefit is claimed, have produced an average gross income of at least
$1,000. Counted income includes the following:

¢ Income from the sale of agricultural products produced from the land, and

¢ Payments received under a governmental soil conservation or land retirement program

BILL ANALYSIS: House Bill 705 allows payments received under the Fair and Equitable
Tobacco Reform Act of 2004 to be included as income when determining the present-use value
eligibility of agricultural land. The agricultural land must continue to meet the ownership and
actual production requirements.

BACKGROUND: Congress passed the Fair and Equitable Tobacco Reform Act of 2004 in
October of last year. This Act repeals the federal tobacco price support and quota programs,
provides compensation payments to tobacco quota owners and growers, and provides an
assessment mechanism for tobacco manufacturers and importers to pay for the buyout. An
eligible quota owner is the owner of a farm, on the date the bill was enacted, for which a basic
tobacco quota/allotment was established for the 2004 marketing year. An eligible quota grower
is an owner, operator, landlord, tenant or sharecropper who shared in the risk of producing
tobacco in the 2002, 2003, or 2004 marketing year. Quota owners will be paid $7 per pound for
the basic quota they owned in 2002. Growers will be paid $3 per pound for their 2002 effective
quota.! These payments will be distributed equally over 10 years, beginning with the 2005 fiscal
year and ending in 2014. The initial payment should be made by the end of September. The
buyout is funded by quarterly assessments on tobacco manufacturers and importers. Because

! The payment is $2 per pound if the grower participated in two of the three marketing years, and $1 per pound if the grower
-participated in only one of the three marketing years.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



April 11, 2005
Page 2

the buyout is funded by manufacturer and importer assessments, future Phase II payments will
be terminated. For federal tax purposes, quota owner payments are expected to be treated as

capital gains and grower payments are expected to be treated as ordinary income. The I. R. S.
should rule on the tax status of these payments by the end of April.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ JCommittee Substitute for

HB 705 A BILL TO BE ENTITLED AN ACT TO ALLOW BUYOUT PAYMENTS TO
COUNT TOWARDS THE ONE THOUSAND DOLLAR GROSS INCOME REQUIREMENT
FOR AGRICULTURAL LAND FOR PRESENT-USE VALUE TAX EXEMPTIONS.

X] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 1080
Short Title: Dortches Deannexation. (Local)

Sponsors:  Representative Daughtridge.

Referred to: Finance.

March 31, 2005

A BILL TO BE ENTITLED
AN ACT TO REMOVE CERTAIN DESCRIBED PROPERTY FROM THE
CORPORATE LIMITS OF THE TOWN OF DORTCHES.

The General Assembly of North Carolina enacts:

SECTION 1. The following described property is removed from the
corporate limits of the Town of Dortches:
Commencing at a point in the centerline of Hunter Hill Road (SR 1604), said point
being approximately 0.64 miles west of the intersection of Hunter Hill Road (SR 1604)
and Woodruff Road (SR 1613) as shown on the map hereinafter referred to; thence N
06°33'01"E 30.66 feet to an iron pipe on the northern right-of-way of Hunter Hill Road,
the southwest corner of Belmont N. Woodruff, Deed Book 1178 Page 701; thence along
the western line of Woodruff the following three courses and distances: (1) N
06°33'01"E 544.62 feet to an iron pipe; thence (2) N 06°37'51"E 263.63 feet to an iron
pipe, and (3) N 06°3827"E 656.60 feet to a point, the POINT OF BEGINNING; thence
continuing along the western line of Woodruff the following four courses and distances:
(1) N 06°3827"E 13.39 feet to an iron pipe; thence (2) N 06°34'29"E 1059.90 feet to an
iron pipe; thence (3) N 06°34'52"E 662.80 feet to an iron pipe, and (4) N 06°34'52"E
19.83 feet to a point in the center of Goose Branch; thence along the centerline of Goose
Branch the following seventy-nine courses and distances: (1) N 87°14'19"E 38.87 feet
to a point; (2) N 33°28'34"E 32.81 feet to a point; (3) N 74°39'06"E 18.43 feet to a
point; (4) S 46°47'37"E 18.20 feet to a point; (5) N 54°45'19"E 19.88 feet to a point; (6)
S 86°19'12"E 21.51 feet to a point; (7) S 33°16'5S2"E 16.05 feet to a point; (8§) N
72°08'16"E 41.78 feet to a point; (9) N 13°41'19"E 21.24 feet to a point; (10) N
39°26'31"W 16.05 feet to a point; (11) N 46°45'44"W 19.46 feet to a point; (12) N
44°28'36"E 48.64 feet to a point; (13) S 66°11'01"E 32.90 feet to a point; (14) S
81°16'33"E 39.38 feet to a point; (15) N 38°24'32"E 44.68 feet to a point; (16) N
62°37'46"E 16.43 feet to a point; (17) S 47°15'47"E 21.24 feet to a point; (18) N
89°56'55"E 20.61 feet to a point; (19) N 31°35'50"E 39.76 feet to a point; (20) N
61°4622"E 24.94 feet to a point; (21) S 35°55'59"E 27.77 feet to a point; (22) N
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General Assembly of North Carolina Session 2005

88°26'40"E 50.89 feet to a point; (23) N 46°33'10"E 18.62 feet to a point; (24) N
04°08'24"E 30.38 feet to a point; (25) N 09°57'49"W 21.47 feet to a point; (26) N
27°44'17"E 27.63 feet to a point; (27) N 66°05'32"E 34.06 feet to a point; (28) S
81°56'48"E 12.12 feet to a point; (29) N 62°11'40"E 15.75 feet to a point; (30) S
68°59'05"E 32.18 feet to a point; (31) N 64°55'34"E 1.91 feet to a point; (32) S
42°59'01"E 17.33 feet to a point; (33) S 48°01'00"E 11.80 feet to a point; (34) S
69°50'31"E 27.50 feet to a point; (35) N 65°16'47"E 10.10 feet to a point; (36) N
39°57'09"E 24.45 feet to a point; (37) N 86°51'15"E 27.98 feet to a point; (38) N
45°2021"E 26.50 feet to a point; (39) S 78°43'02"E 36.19 feet to a point; (40) N
64°12'15"E 17.72 feet to a point; (41) N 31°06'09"E 30.86 feet to a point; (42) N
77°43'15"E 33.45 feet to a point; (43) S 32°11'32"E 58.25 feet to a point; (44) S
62°22'12"E 18.20 feet to a point; (45) N 86°54'18"E 18.49 feet to a point; (46) S
77°46'33"E 58.35 feet to a point; (47) N 45°56'39"E 16.23 feet to a point; (48) N
34°06'59"E 74.53 feet to a point; (49) N 79°31'S8"E 22.59 feet to a point; (50) S
61°50'15"E 94.92 feet to a point; (51) S 57°11'52"E 46.55 feet to a point; (52) N
54°50'20"E 53.32 feet to a point; (53) S 53°20'36"E 72.88 feet to a point; (54) S
29°03'53"E 82.40 feet to a point; (55) S 78°44'41"E 53.38 feet to a point; (56) S
65°39'57"E 51.91 feet to a point; (57) N 44°32'31"E 75.98 feet to a point; (58) S
57°18'22"E 43.39 feet to a point; (59) S 19°0023"W 41.37 feet to a point; (60) S
39°06'27"E 45.69 feet to a point; (61) N 64°53'10"E 182.38 feet to a point; (62) S
47°52'04"E 39.66 feet to a point; (63) S 83°24'18"E 72.61 feet to a point; (64) S
20°04'10"E 76.09 feet to a point; (65) S 59°38'23"E 67.36 feet to a point; (66) S
20°1124"E 110.52 feet to a point; (67) S 28°59'16"W 53.79 feet to a point; (68) S
68°17'04"W 33.36 feet to a point; (69) N 83°58'11"W 44.01 feet to a point; (70) S
06°34'37"E 62.10 feet to a point; (71) S 15°3234"E 96.25 feet to a point; (72) S
59°0023"E 184.89 feet to a point; (73) S 29°36'28"E 68.74 feet to a point; (74) S
31°2321"E 151.80 feet to a point; (75) S 40°4524"W 79.33 feet to a point; (76) S
01°10'54"W 53.48 feet to a point; (77) S 25°30'33"E 76.50 feet to a point; (78) S
77°02'09"E 38.59 feet to a point; and (79) N 82°43'48"E 101.89 feet to a point; thence
leaving Goose Branch and continuing along the present City Limits the following ten
courses and distances: (1) S 57°59'33"W 167.19 feet to a point; (2) S 60°10'38"W
171.65 feet to a point; (3) S 61°38'32"W 280.10 feet to a point; (4) S 63°45'09"W
280.36 feet to a point; (5) S 65°47'08"W 280.04 feet to a point; (6) S 67°52'28"W
279.93 feet to a point; (7) S 69°4822"W 237.92 feet to a point; (8) S 71°28'31"W
223.48 feet to a point; (9) S 73°3821"W 336.09 feet to a point; and (10) S 76°0020"W
307.00 feet to a point, the POINT OF BEGINNING and containing 70.18 acres as
shown on map by MACK GAY ASSOCIATES, P.A., March 22, 2005.

SECTION 2. This act has no effect upon the validity of any liens of the
Town of Dortches for ad valorem taxes or special assessments outstanding before the
effective date of this act. Such liens may be collected or foreclosed upon after the
effective date of this act as though the property was still within the corporate limits of
the Town of Dortches.

SECTION 3. This act becomes effective June 30, 2005.

Page 2 House Bill 1080-First Edition



House Bill 1080:
Dortches Deannexation

vy

BILL ANALYSIS
Committee: House Finance Date: April 12, 2005
Introduced by: Rep. Daughtridge Summary by: Cindy Avrette
Version: First Edition ' Committee Counsel
SUMMARY: House Bill 1080 removes approximately 70 acres from the Town of Dortches,
effective June 30, 2005.

BILL ANALYSIS:  The General Assembly incorporated the Town of Dortches in 1977. The Town
has a population of just over 800 people. Much of the southern boundary of the town is contiguous with
the City of Rocky Mount and much of the eastern boundary of the Town is contiguous with the ETJ of
Rocky Mount.

House Bill 1080 would remove approximately 70 acres from the corporate limits of Dortches so that it
could be annexed by the City of Rocky Mount. The property includes four parcels of land. The owners
of the property would like to develop the land and would benefit from the water and sewer infrastructure
that would be available to the property if incorporated by the City of Rocky Mount.

H1080e1-SMRB

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[_]Committee Substitute for
HB 986 A BILL TO BE ENTITLED AN ACT REMOVING THE CAP ON SATELLITE
ANNEXATIONS FOR THE CITY OF GREENVILLE.

D] With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.
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ATTACHMENT 7

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 1030
PROPOSED COMMITTEE SUBSTITUTE H1030-CSLA-2 [v.3]

4/11/2005 5:35:49 PM

Short Title: Brunswick County Airport Commission. (Local)

Sponsors:

Referred to:

March 31, 2005

A BILL TO BE ENTITLED
AN ACT TO CLARIFY THE POWERS OF THE COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1. In addition to all other powers authorized by law, the Brunswick
County Airport Commission shall have the following powers:

(I) To sell, lease, or otherwise dispose of any property, real or personal,
belonging to the Airport Commission, according to the procedures
described in Article 12 of Chapter 160A of the General Statutes, but no
sale of real property shall be made without the approval of the
Brunswick County Board of Commissioners.

(2) To contract with persons, firms, or corporations for terms not to
exceed 20 years, for the operation of airline-scheduled passenger and
freight flights, nonscheduled flights, and any other airplane activities
not inconsistent with the grant agreements under which the airport
property is held.

(3) To erect and construct buildings, hangars, shops, and other
improvements and facilities, not inconsistent with or in violation of the
agreements applicable to and the grants under which the real property
of the airport is held; to lease these improvements and facilities for a
term or terms not to exceed 20 years; to borrow money for use in
making and paying for these improvements and facilities, secured by
and on the credit only of the lease agreements in respect to these
improvements and facilities, and to pledge and assign the leases and
lease agreements as security for the authorized loans.

SECTION 2. The Brunswick County Airport Commission shall be exempt

from any beach renourishment fees imposed by the Town of Oak Island.

SECTION 3. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 1030

Short Title: Brunswick County Airport Authority. (Local)

Sponsors:  Representative Stiller.

Referred to: Finance.

March 31, 2005

A BILL TO BE ENTITLED

AN ACT TO AMEND THE ACTS REGULATING THE BRUNSWICK COUNTY

AIRPORT COMMISSION AND TO CLARIFY THE POWERS OF THE

COMMISSION.
The General Assembly of North Carolina enacts:

SECTION 1. Section 1 of Chapter 411 of the 1961 Session Laws, as

amended by Section 2 of Chapter 385 of the 1991 Session Laws, reads as rewritten:

"Section 1. There is hereby created a board to be known as the Brunswick County
Airport Commission whose membership shall consist of Southport, ¥aupen—Beach;
LongBeaeh;-Oak Island, and Brunswick County and which board is hereby constituted
a body politic and corporate. The said board shall be comprised of seven members, four
of whom shall be appointed by the Board of County Commissioners of Brunswick
County—and-one-County, two of whom shall be appointed by each-membertown;-the
governing body of the Town of Oak Island, and one of whom shall be appointed by the
governing body of the City of Southport, all of whom shall be experienced businessmen
with no qualifications as to residence. The membership of said board shall be named as
provided for in Chapter 63 of the General Statutes of North Carolina. The members of
said board shall receive no compensation per diem or otherwise, but shall be allowed
and paid actual expenses incurred in the transaction of business and at the instance of
the said Commission. In the event that e1ther the Aldermen of the City of Southport the
Commissioners of the Town of ¥aupen h 3% e 2
Beaeh;-Oak Island, or the Brunswick County Commlssmners do not deem it adv1sable
or any one or two of said municipal bodies do not enter into an agreement to set up said
Airport Commission as provided for under Chapter 63 of the General Statutes of North
Carolina, then in such event the municipality or county desiring to create such a
commission may do so having all powers herein conferred with the right and privilege
of calling such commission in the name of the particular municipality and/or county
government."
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SECTION 2. In addition to all other powers authorized by law, the
Brunswick County Airport Commission shall have the following powers:

(1)

2)

3)

To sell, lease, or otherwise dispose of any property, real or personal,
belonging to the Airport Commission, according to the procedures
described in Article 12 of Chapter 160A of the General Statutes, but no
sale of real property shall be made without the approval of the
Brunswick County Board of County Commissioners.

To contract with persons, firms, or corporations for terms not to
exceed 20 years, for the operation of airline-scheduled passenger and
freight flights, nonscheduled flights, and any other airplane activities
not inconsistent with the grant agreements under which the airport
property is held.

To erect and construct buildings, hangars, shops, and other
improvements and facilities, not inconsistent with or in violation of the
agreements applicable to and the grants under which the real property
of the airport is held; to lease these improvements and facilities for a
term or terms not to exceed 20 years; to borrow money for use in
making and paying for these improvements and facilities, secured by
and on the credit only of the lease agreements in respect to these
improvements and facilities, and to pledge and assign the leases and
lease agreements as security for the authorized loans.

SECTION 3. The Brunswick County Airport Commission shall be exempt
from any beach renourishment fees imposed by the Town of Oak Island.
SECTION 4. This act is effective when it becomes law.

House Bill 1030-First Edition



- HOUSE BILL 1030:
| Brunswick County Airport Commission

" BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Stiller
. Date: April 11, 2005 Analysis by: Martha Walston
Version: Proposed Committee Committee Counsel
Substitute

SUMMARY: House Bill 1030 is a local bill that gives the Brunswick County Airport
Commission additional powers and exempts the Commission from any beach renourishment
fees imposed by the Town of Oak Island.

The original bill contained proposed legislation that was enacted in 2000. The proposed
. committee substitute removes this unnecessary language.

BILL ANALYSIS: House Bill 1030 provides the Brunswick County Airport Commission with
the following additional powers:

1. To sell, lease, or dispose of real or personal property belonging to the Commission,
according to the procedures described in Article 12 of Chapter 160A of the General
Statutes. No sale of real property may be made without the approval of the Brunswick
County Board of Commissioners. In 2003, the General Assembly gave airport authorities
. created by a local act of the General Assembly the authority to finance real and personal
property by installment contracts and other means of indebtedness authorized by G.S.

160A-20.

2. To contract with persons, firms, or corporations for terms not to exceed 20 years, for the
operation of airline-scheduled passenger and freight flights, nonscheduled flights, and
any other airplane activities not inconsistent with the grant agreements under which the
airport property is held.

*3. To erect and construct improvements and facilities; to lease these improvements and
facilities for a term not to exceed 20 years; to borrow money for paying for the
improvements and facilities, secured by the lease agreements, and to pledge and assign
the leases as security for the authorized loans.

House Bill 1030 also exempts the Airport Commission from any beach renourishment fees
imposed by the Town of Oak Island.

CURRENT LAW AND BACKGROUND: Airport authorities created by a local act of the
General Assembly have only the powers given to them in the local legislation that creates them.!
Local legislation creating airport authorities typically gives the power to set fees and rents and
to issue bonds and notes. In 1961, the General Assembly authorized legislation creating the
Airport Commission of Southport, Boiling Springs Lake, Long Beach, and Brunswick County.

" There are at least 34 public airport authorities created by local acts.

Legislati\}e Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



April 11, 2005
Page 2

In 1991, the General Assembly amended the earlier legislation and authorized the town of
Yaupon Beach, the town of Long Beach, and Brunswick County to establish the Brunswick
County Airport Commission. In 1999, the General Assembly authorized the Airport
Commission to receive refunds of sales and use taxes.2 In 2000, the General Assembly amended
the membership of the Commission to reflect the consolidation of the charters of the towns of
Yaupon Beach and Long Beach into the newly created town of Oak Island.

2G.S. 105-164.14(c) allows certain governmental entities, including a local airport authority that was created under a local act
of the General Assembly, to receive refunds of sales and use taxes paid on direct purchases of personal property and services.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



ATTACHMENT 8

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 986*
PROPOSED COMMITTEE SUBSTITUTE H986-CSST-14 [v.1]

4/7/2005 1:41:02 PM

Short Title: Greenville/Surf City Satellite Annexations. (Local)

Sponsors:

Referred to:
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March 30, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING THE CAP ON SATELLITE ANNEXATIONS FOR THE CITY
OF GREENVILLE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b)(5) reads as rewritten:
"(b) A noncontiguous area proposed for annexation must meet all of the following
standards:

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the
annexing city.

This subdivision does not apply to the Cities of Claremont,
Concord, Conover, Gastonia, Greenville, Hickory, Locust, Marion, |
Mount Airy, Mount Holly, New Bern, Newton, Oxford, Randleman,
Rockingham, Sanford, Salisbury, Southport, Statesville, and
Washington and the Towns of Angier, Bladenboro, Calabash,
Catawba, Creswell, Dallas, Fuquay-Varina, Garner, Godwin, Holly
Ridge, Holly Springs, Kenly, Knightdale, Leland, Louisburg, Maiden,
Mayodan, Midland, Mocksville, Morrisville, Pembroke, Pine Level,
Ranlo, Rolesville, Rutherfordton, Surf City, Swansboro, Troy, |
Wallace, Warsaw, Waynesville, Wendell, and Zebulon."

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 986*
Short Title: Greenville Satellite Annexations. (Local)

Sponsors:  Representatives McLawhorn, Warren, and Williams (Primary Sponsors).

Referred to: Finance.

March 30, 2005

A BILL TO BE ENTITLED
AN ACT REMOVING THE CAP ON SATELLITE ANNEXATIONS FOR THE CITY
OF GREENVILLE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1(b)(5) reads as rewritten:
"(b) A noncontiguous area proposed for annexation must meet all of the following
standards:

(5)  The area within the proposed satellite corporate limits, when added to
the area within all other satellite corporate limits, may not exceed ten
percent (10%) of the area within the primary corporate limits of the
annexing city.

This subdivision does not apply to the Cities of Claremont,
Concord, Conover, Gastonia, Greenville, Hickory, Locust, Marion,
Mount Airy, Mount Holly, New Bern, Newton, Oxford, Randleman,
Rockingham, Sanford, Salisbury, Southport, Statesville, and
Washington and the Towns of Angier, Bladenboro, Calabash,
Catawba, Creswell, Dallas, Fuquay-Varina, Garner, Godwin, Holly
Ridge, Holly Springs, Kenly, Knightdale, Leland, Louisburg, Maiden,
Mayodan, Midland, Mocksville, Morrisville, Pembroke, Pine Level,
Ranlo, Rolesville, Rutherfordton, Swansboro, Troy, Wallace, Warsaw,
Waynesville, Wendell, and Zebulon."

SECTION 2. This act is effective when it becomes law.




HOUSE BILL 986:
Greenville Satellite Annexations

BILL ANALYSIS

Committee: House Finance Introduced by: Rep. McLawhorn, Warren,
Date: April 7, 2005 Williams
Version: H986-CSST-14v.1 Summary by: R. Erika Churchill

Committee Counsel

SUMMARY: The proposed committee substitute would add Greenville and Surf City to the list of
municipalities that may annex satellite areas without meeting the standard that limits the size of the
area within the satellite corporate limits, effective when it becomes law.

CURRENT LAW:  G.S. 160A-58.1 and 160A-58.7 govern the voluntary annexation by a municipality
of noncontiguous property.

G.S. 160A-58.1 provides that all property owners in the satellite area may petition a city for voluntary
annexation of the noncontiguous property if the property meets all of the following five standards:

1. The nearest point on the proposed satellite corporate limits must be not more than three miles from
the primary corporate limits of the annexing city.

2. No point on the proposed satellite corporate limits may be closer to the primary corporate limits of
another city than to the primary corporate limits of the annexing city.

3. The area must be so situated that the annexing city will be able to provide the same services within
the proposed satellite corporate limits that it provides within its primary corporate limits.

4. If the area proposed for annexation, or any portion thereof, is a subdivision as defined in G.S.

. 160A-376, all of the subdivision must be included.

S. The area within the proposed satellite corporate limits, when added to the area within all other
satellite corporate limits, may not exceed ten percent (10%) of the area within the primary
corporate limits of the annexing city.

G.S. 160-58.7 provides the process a city must follow when the city is the property owner of the satellite
area. This process requires that the city comply with the provisions of G.S. 160A-58.1 as described
above.

BILL ANALYSIS: The proposed committee substitute would remove the requirement that the area
within the proposed satellite corporate limits, when added to the area within all other satellite corporate
limits, may not exceed 10% of the area within the primary corporate limits when noncontiguous property
is annexed by Greenville or Surf City (Rep. Justus, HB 1068).

BACKGROUND: The municipalities of Angier, Bladenboro, Calabash, Catawba, Claremont,
Concord, Conover, Creswell, Dallas, Fuquay-Varina, Garner, Gastonia, Godwin, Hickory, Holly Ridge,
Holly Springs, Kenly, Knightdale, Leland, Locust, Louisburg, Maiden, Marion, Mayodan, Midland,
Mocksville, Morrisville, Mount Airy, Mount Holly, New Bern, Newton, Oxford, Pembroke, Pine Level,
Randleman, Ranlo, Rockingham, Rolesville, Rutherfordton, Sanford, Salisbury, Southport, Statesville,
Swansboro, TroP/, Wallace, Warsaw, Washington, Waynesville, Wendell, and Zebulon have already
eliminated the 5" standard for all annexations by the municipality.

' H986-SMST-001

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
* HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chalrs)
for the Committee on FINANCE.

[ ]Committee Substitute for

HB 1080 A BILL TO BE ENTITLED AN ACT TO REMOVE CERTAIN
DESCRIBED PROPERTY FROM THE CORPORATE LIMITS OF THE TOWN OF
DORTCHES.

DX With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of



North Carolina General Assembly
House Committee on Finance

Minutes

April 19, 2005

The House Committee on Finance met on Tuesday, April 19, 2005 at 8:30 am in Room 544
of the Legislative Office Building. The following members were present: Chairpersons Alexander,
Gibson, Howard, Luebke, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss, and
Womble; and Representatives Blackwood, Bordsen, Capps, Carney, Faison, Folwell, Hackney,
Harrell, Holliman, Jones, McGee, Rayfield, Underhill, Vinson, Walend, and Wiley. Also present
were Sergeant-at-Arms Bill Freeman, Fred Hines, Dusty Rhodes, and Walter Spell. Staff persons
present included Cindy Avrette, Rodney Bizzell, Ashley Huffstetler, Linda Millsaps, and Martha
Walston. The Agenda and Visitor Registration Sheet are attached and incorporated into these
minutes as attachments 1 and 2.

Chairwoman Alexander called the meeting to order at 8:34 am and recognized the two (2)
pages present: Will Caldwell of Wake County, sponsored by Representative Capps, and Peter
Coogan of Wake County, sponsored by Representative Eddins.

The first bill under the Committee’s consideration was HB 580 — CITY OF BELMONT
OCCUPANCY TAX (see attachment 3). Chairwoman Alexander first recognized Representative
Howard who moved for the adoption of the proposed committee substitute for the Committee’s
consideration. The motion was adopted. Representative Rayfield was then recognized and
explained that the bill authorizes the City of Belmont to levy a three percent (3%) occupancy tax.

He also informed the Committee members that the bill had received a favorable recommendation by
the House Finance Subcommittee on Occupancy Tax. Chairwoman Alexander then recognized
Representative Howard who moved for a favorable report to the proposed committee substitute and
an unfavorable report to the original bill. As there was no further debate, Chairwoman Alexander
called the motion to a vote and it carried by consent.

Chairwoman Alexander again recognized Representative Rayfield to explain the next bill:
HB 581 - BELMONT STREET LIGHTING ASSESSMENTS (see attachment 4).
Representative Rayfield explained that this bill authorizes the City of Belmont to make a special
assessment for street lighting upon the receipt of a petition of a majority of the landowners
benefited. Chairwoman Alexander then recognized Representative Blackwood who moved that
House Bill 581 be given a favorable report by the Commuttee. Seeing no further discussion,
Chairwoman Alexander called the motion to a vote, and it carried without objection.

The next bill considered by the Committee was HB 736 - CODE ENFORCEMENT
OFFICIAL EXAM FEES (see attachment 5). Chairwoman Alexander first recognized
Representative Holliman who explained that the bill establishes an examination fee of up to $125 for

10of3



code-enforcement officials and an examination review fee of up to $50. He also noted that the bill
was filed at the request of the Agency. Representative Ross was then recognized who moved that
House Bill 736 be given a favorable report. As there was no further debate, Chairwoman Alexander
called the motion to a vote, and it carried by consent.

The following bill heard by the Committee was HB 803 - MANUFACTURED
HOUSING LICENSE AGREEMENTS (see attachment 6). Chairwoman Alexander first
recognized Representative Weiss who moved for the adoption of the proposed committee substitute
for the Committee’s consideration. The motion was adopted. Chairwoman Alexander then again
recognized Representative Holliman who explained that this bill establishes a late filing fee for
licenses of manufactured home manufacturers, dealers, salespersons, or set-up contractors that have
already expired. He further explained that the bill also eliminates supplemental licensing by the
Manufactured Housing Board. Following the explanation, Representative Howard moved for a
favorable report to the proposed committee substitute and an unfavorable report to the original bill.
Seeing no further discussion, Chairwoman Alexander called the motion to a vote, and it cartied
without objection.

Chairwoman Alexander then recognized Representative Howard to explain HB 766 —
ENHANCE PASSENGER TRAMWAY SAFETY ACT (see attachment 7). Representative
Howard explained that this bill amends the Passenger Tramway Safety Act to include transportation
by conveyor belts, such as ski lifts. This bill also empowers the Commissioner of Labor to
investigate accidents involving tramways and establishes fees of up to §137 for the issuance of
registration certificates. Tramway operators would also be required to obtain liability insurance.
Following the explanation, Representative Womble was recognized and moved that House Bill 766
be given a favorable repott. Chairwoman Alexander then recognized Representative McGee who
asked for a further explanation of the insurance requirement in the bill. To answer the question,
Chairwoman Alexander recognized John Hoomani from the Department of Labor. Mr. Hoomani
stated that the insurance requirement makes the bill consistent with other acts administrated by the
Commissioner of Labor. Chairwoman Alexander then recognized Representative Hackney who
asked why the bill would be effective immediately. Representative Howard was recognized to
answer the question and stated that she does not object to making the bill effective October 15,
2005, if the committee so desired. As there was no further debate or action taken, however,
Chairwoman Alexander called the motion to a vote and it carried with no known objection.

The final bill considered by the Committee was HB 1056 - AMEND CARTERET
COUNTY OCCUPANCY TAX (sce attachment 8). Chairwoman Alexander recognized
Representative Preston who explained that this bill amends the Carteret Occupancy Tax by
extending the date allowed for the Carteret County Board of Commissionets to develop a plan and
sign a contract for the construction of a convention center. The bill also extends the date for the
Board to levy the one percent (1%) tax to the year 2008. Following the explanation, Representative
Womble, noting that the bill had been approved by the House Finance Subcommittee on
Occupancy Tax (which he chairs), moved that House Bill 1056 be given a favorable report. Seeing
no further discussion, Chairwoman Alexander called the motion to a vote and it carried without
objection.

Chairwoman Alexander, on behalf of the Committee, then recognized the attendance of and
welcomed former Representative Ruth Eastetling from Mecklenburg County. As there was no
further business before the Committee, Chairwoman Alexander then adjourned the meeting at 8:56
am.

20f3



Respectfully submitted,

Representative Martha Alexander

Presiding Chair = etk, House Committee on Finance
Attachments:

1. Agenda

2. Visitor Registration Sheet

3. House Bill 580 (and related materials)

4. House Bill 581 (and related materials)

5. House Bill 736 (and related materials)

6. House Bill 803 (and related matetials)

7. House Bill 766 (and related materials)

8. House Bill 1056 (and related matérials).

9. House Bill 105 (and related materials) (REMOVED FROM CALENDER)
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AGENDA ATTACHMENT 1

House Finance Committee
April 19, 2005
8:30 a.m.

Room 544 LOB
Chaired by: Rep. Alexander

Co-Chairs

Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Call to Order

Introduction of Pages

Bills:

HB 105 MOTOR FUEL TAX CHANGES Rep. Luebke

HB 580 CITY OF BELMONT OCCUPANCY TAX Rep. Rayfield

HB 581 BELMONT STREET LIGHTING ASSESSMENTS Rep. Rayfield

HB 736 CODE ENFORCEMENT OFFICI:&L EXAM FEES.-AB
Rep. Holliman

HB 766 ENHANCE PASSENGER TRAMWAY SAFETY ACT.-AB
‘ Rep. Howard

HB 803 MANUFACTURED HOUSING LICENSE AMENDMENTS
Rep. Holliman

HB 1056 AMEND CARTERET COUNTY OCCUPANCY TAX Rep. Preston

Adjournment




NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE: Tuesday, April 19, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):
HB 105 - MOTOR FUEL TAX CHANGES - Rep. Luebke
HB 580 — CITY OF BELMONT OCCUPANCY TAX - Rep. Rayfield
HB 581 - BELMONT STREET LIGHTING ASSESSMENTS - Rep. Rayfield
HB 736 - CODE ENFORCEMENT OFFICIAL EXAM FEES.-AB - Rep. Holliman
HB 766 - ENHANCE PASSENGER TRAMWAY SAFETY ACT.-AB - Rep. Howard
HB 803 - MANUFACTURED HOUSING LICENSE AMENDMENTS - Rep. Holliman
HB 1056 - AMEND CARTERET COUNTY OCCUPANCY TAX - Rep. Preston
Respectfully,
Representatives Alexander, Gibson, Howard,
Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 11:15
a.m. on April 14, 2005.

X Principal Clerk
X _Reading Clerk - House Chamber

Jason A. Cannon (Committee Clerk)



ATTACHMENT 2

VISITOR REGISTRATION SHEET

‘ HOUSE COMMITTEE ON FINANCE. April 19, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK

NAME FIRM OR AGENCY AND ADDRESS
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VISITOR REGISTRATION SHEET

. HOUSE COMMITTEE ON FINANCE April 19, 2005

Name of Committee Date

VISITORS: PLEASE SIGN IN BELOW AND RETURN TO COMMITTEE CLERK
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 380*
PROPOSED COMMITTEE SUBSTITUTE H580-PCS60346-MB-10

Short Title: City of Belmont Occupancy Tax. (Local)

Sponsors:

Referred to:

March 10, 2005

1 A BILL TO BE ENTITLED
2 AN ACT TO AUTHORIZE THE CITY OF BELMONT TO LEVY A ROOM
3 OCCUPANCY AND TOURISM DEVELOPMENT TAX.
4  The General Assembly of North Carolina enacts:
5 SECTION 1. Occupancy tax. — (a) Authorization and Scope. — The Belmont
6 City Council may levy a room occupancy tax of up to three percent (3%) of the gross
7  receipts derived from the rental of any room, lodging, or accommodation furnished by a
8 hotel, motel, inn, tourist camp, or similar place within the city that is subject to sales tax
9 imposed by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or
10 local sales tax. This tax does not apply to accommodations furnished by nonprofit
11  charitable, educational, or religious organizations when furnished in furtherance of their
12 nonprofit purpose.
13 SECTION 1.(b) Administration. — A tax levied under this section shall be
14  levied, administered, collected, and repealed as provided in G.S. 160A-215. The
15 penalties provided in G.S. 160A-215 apply to a tax levied under this section.
16 SECTION 1.(c) Distribution and Use of Tax Revenue. — The City of
17  Belmont shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the
18  Belmont Tourism Development Authority. The Authority shall use at least two-thirds
19  of the funds remitted to it under this subsection to promote travel and tourism in
20 Belmont and shall use the remainder for tourism-related expenditures.
21 The following definitions apply in this subsection:
22 (1) Net proceeds. — Gross proceeds less the cost to the city of
23 administering and collecting the tax, as determined by the finance
24 officer, not to exceed three percent (3%) of the first five hundred
25 thousand dollars ($500,000) of gross proceeds collected each year and
26 one percent (1%) of the remaining gross receipts collected each year.
27 (2)  Promote travel and tourism. — To advertise or market an area or

28 activity, publish and distribute pamphlets and other materials, conduct
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market research, or engage in similar promotional activities that attract
tourists or business travelers to the area. The term includes
administrative expenses incurred in engaging in the listed activities.

(3) Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in a city
or to attract tourists or business travelers to the city. The term includes
tourism-related capital expenditures.

SECTION 2. Belmont Tourism Development Authority. — (a) Appointment
and Membership. — When the Belmont City Council adopts a resolution levying a room
occupancy tax under this act, it shall also adopt a resolution creating a city Tourism
Development Authority, which shall be a public authority under the Local Government
Budget and Fiscal Control Act. The resolution shall provide for the membership of the
Authority, including the members' terms of office, and for the filling of vacancies on the
Authority. At least one-third of the members must be individuals who are affiliated
with businesses that collect the tax in the city, and at least three-fourths of the members
must be individuals who are currently active in the promotion of travel and tourism in
the city. The city council shall designate one member of the Authority as chair and
shall determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of
procedure to govern its meetings. The Finance Officer for Belmont shall be the ex
officio finance officer of the Authority.

SECTION 2.(b) Duties. — The Authority shall expend the net proceeds of
the tax levied under this act for the purposes provided in this act. The Authority shall
promote travel, tourism, and conventions in the city, sponsor tourist-related events and
activities in the city, and finance tourist-related capital projects in the city.

SECTION 2.(¢) Reports. — The Authority shall report quarterly and at the
close of the fiscal year to the Belmont City Council on its receipts and expenditures for
the preceding quarter and for the year in such detail as the city council may require.

SECTION 3. G.S. 160A-215(g) reads as rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of
Belmont. Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain, Lexington,
Lincolnton, Lumberton, Monroe, Mount Airy, Shelby, Statesville, Washington, and
Wilmington, to the Towns of Beech Mountain, Blowing Rock, Carolina Beach,
Carrboro, Franklin, Kure Beach, Jonesville, Mooresville, North Topsail Beach, Selma,
Smithfield, St. Pauls, Wilkesboro, and Wrightsville Beach, and to the municipalities in
Avery and Brunswick Counties."

SECTION 4. This act is effective when it becomes law.

Page 2 House Bill 580* H580-PCS60346-MB-10
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 580*
Short Title: City of Belmont Occupancy Tax. (Local)

Sponsors:  Representative Rayfield.

Referred to: Finance.

March 10, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE CITY OF BELMONT TO LEVY A ROOM AND
TOURISM DEVELOPMENT TAX.
The General Assembly of North Carolina enacts:

SECTION 1. Occupancy tax. — (a) Authorization and Scope. — The Belmont
City Council may levy a room occupancy tax of up to three percent (3%) of the gross
receipts derived from the rental of any room, lodging, or accommodation furnished by a
hotel, motel, inn, tourist camp, or similar place within the city that is subject to sales tax
imposed by the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or
local sales tax. This tax does not apply to accommodations furnished by nonprofit
charitable, educational, or religious organizations when furnished in furtherance of their
nonprofit purpose.

SECTION 1.(b) Administration. — A tax levied under this section shall be
levied, administered, collected, and repealed as provided in G.S. 160A-215. The
penalties provided in G.S. 160A-215 apply to a tax levied under this section.

SECTION 1.(c) Distribution and Use of Tax Revenue. — The City of
Belmont shall, on a quarterly basis, remit the net proceeds of the occupancy tax to the
Belmont Tourism Development Authority. The Authority shall use at least two-thirds
of the funds remitted to it under this subsection to promote travel and tourism in
Belmont and shall use the remainder for tourism-related expenditures.

The following definitions apply in this subsection:

(1)  Net proceeds. — Gross proceeds less the cost to the city of
administering and collecting the tax, as determined by the finance
officer, not to exceed three percent (3%) of the first five hundred
thousand dollars ($500,000) of gross proceeds collected each year and
one percent (1%) of the remaining gross receipts collected each year.

(2) Promote travel and tourism. — To advertise or market an area or
activity, publish and distribute pamphlets and other materials, conduct
market research, or engage in similar promotional activities that attract
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tourists or business travelers to the area. The term includes
administrative expenses incurred in engaging in the listed activities.

(3)  Tourism-related expenditures. — Expenditures that, in the judgment of
the Tourism Development Authority, are designed to increase the use
of lodging facilities, meeting facilities, or convention facilities in a city
or to attract tourists or business travelers to the city. The term includes
tourism-related capital expenditures.

SECTION 2. Belmont Tourism Development Authority. — (a) Appointment
and Membership. — When the Belmont City Council adopts a resolution levying a room
occupancy tax under this act, it shall also adopt a resolution creating a city Tourism
Development Authority, which shall be a public authority under the Local Government
Budget and Fiscal Control Act. The resolution shall provide for the membership of the
Authority, including the members' terms of office, and for the filling of vacancies on the
Authority. At least one-third of the members must be individuals who are affiliated
with businesses that collect the tax in the city, and at least three-fourths of the members
must be individuals who are currently active in the promotion of travel and tourism in
the city. The city council shall designate one member of the Authority as chair and
shall determine the compensation, if any, to be paid to members of the Authority.

The Authority shall meet at the call of the chair and shall adopt rules of
procedure to govern its meetings. The Finance Officer for Belmont shall be the ex
officio finance officer of the Authority.

SECTION 2.(b) Duties. — The Authority shall expend the net proceeds of
the tax levied under this act for the purposes provided in this act. The Authority shall
promote travel, tourism, and conventions in the city, sponsor tourist-related events and
activities in the city, and finance tourist-related capital projects in the city.

SECTION 2.(c) Reports. — The Authority shall report quarterly and at the
close of the fiscal year to the Belmont City Council on its receipts and expenditures for
the preceding quarter and for the year in such detail as the city council may require.

SECTION 3. City Administrative Provisions. — G.S. 160A-215(g) reads as
rewritten:

"(g) This section applies only to Beech Mountain District W, to the Cities of
Belmont, Gastonia, Goldsboro, Greensboro, High Point, Kings Mountain, Lexington,
Lincolnton, Lumberton, Monroe, Mount Airy, Shelby, Statesville, Washington, and
Wilmington, to the Towns of Beech Mountain, Blowing Rock, Carolina Beach,
Carrboro, Franklin, Kure Beach, Jonesville, Mooresville, North Topsail Beach, Selma,
Smithfield, St. Pauls, Wilkesboro, and Wrightsville Beach, and to the municipalities in
Avery and Brunswick Counties."

SECTION 4. This act is effective when it becomes law.

Page 2 House Bill 580*-First Edition



House Bill 580
Belmont Occupancy Tax

BILL ANALYSIS

Committee: Finance Sponsor: Representative Rayfield
Date: April 19, 2004 Analysis: Ashley Huffstetler
Version: 1* Edition Staff Attorney

SUMMARY: House Bill 580 authorizes the City of Belmont to levy a 3% room occupancy tax. Two-thirds of the
proceeds would be used to promote travel and tourism and one-third would be used for tourism-related
expenditures. This bill conforms to the guidelines supported by the North Carolina Travel and Tourism
Coalition and adhered to by the House Finance Committee. The PCS makes only technical corrections to the
bill.

CURRENT LAW: Currently, the City of Belmont does not have authority to levy a room occupancy tax.
Belmont is located in Gaston County, which does have authority to levy a 3% occupancy tax. The proceeds of the
county tax are used for economic development to promote travel and tourism.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to levy a
room occupancy tax. In several instances, the General Assembly has authorized both a county and a city within
that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the administration of the tax,
and the body with the authority to determine how the tax proceeds will be spent vary considerably. Over the past
several years, there has been a greater effort to make the occupancy taxes uniform. In 1997, the General Assembly
enacted uniform municipal and county administrative provisions for occupancy tax legislation — G.S. 153A-155 and
G.S. 160A-215. These provisions provide uniformity in the areas of levy, administration, collection, repeal, and
penalties.

The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local occupancy
taxes. Many of the principles contained in its statement are similar to the ones established by a House Finance
Subcommittee on Occupancy Taxes in 1993.

BILL ANALYSIS: House Bill 580 authorizes the City of Belmont to levy a room occupancy tax of up to 3%. The
proceeds must be remitted to a city Tourism Development Authority (TDA), which must use two-thirds of the
proceeds to promote travel and tourism and one-third for tourism-related expenditures. These administrative and
use provisions conform to the uniform guidelines referenced above and detailed in the chart below:

UNIFORM OCCUPANCY TAX PROVISIONS

Rate — The county tax rate cannot exceed 6%, and the city tax rate, when combined with the county rate, cannot
exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism, and the remainder must be used for
tourism-related expenditures.

»on

Definitions — The terms “net proceeds,
defined terms.

promote travel and tourism,” and “tourism related expenditures” are

Administration — The net revenues must be administered by a local tourism development authority, which has
the authority to determine how the tax proceeds will be used and is created by a local ordinance. At least ' of the
members must be currently active in the promotion of travel and tourism in the city or county, and 1/3 of the
members must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection, not to
exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legisiative Services Office North Carolina General Assembly Bill Drafting Division, 733-6660



FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under
the rules of the House and the Senate.]

DATE: April 13, 2005
TO: Representative Rayfield

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 580-Belmont Occupancy Tax
FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES: $9,600 $9,820 $10,036 $10,237 $10,442

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Town of Belmont

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY: This bill authorizes the Town of Belmont to levy an occupancy tax. The tax
applies to the rental of any room, lodging, or accommodation within the city limits. The
occupancy tax rate is 3% of gross receipts from the rental of accommodations. The proceeds must
be remitted to a city Tourism Development Authority (TDA), which must use two-thirds of the
proceeds to promote travel and tourism and one-third for tourism-related expenditures.

ASSUMPTIONS AND METHODOLOGY: According to the Belmont town manager, there are
3 motels in Belmont with 12-15 rooms each and 1 bed and breakfast. Assuming an average room
rate of $45 per night and a 50% rate of room occupancy, FRD estimates the 3% occupancy tax
would generate $9,600 per year. Because no historic data is available, the General Consumer Price
Index estimated rate of increase is used to estimate future growth in occupancy tax receipts. No
development of additional motels or other accommodations is assumed in the estimates of
subsequent year revenues.



‘ SOURCES OF DATA: Town of Belmont

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[_]Committee Substitute for
HB 580 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE CITY OF
BELMONT TO LEVY A ROOM AND TOURISM DEVELOPMENT TAX.

X With a favorable report as to the committee substitute bill, which changes the title,
unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b). the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. __ ) is placed on the Unfavorable Calendar.



o0 ~)J O\ B~ W N —

W N - O O

ATT ACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 581*
Short Title: Belmont Street Lighting Assessments. (Local)

Sponsors:  Representative Rayfield.

Referred to: Local Government II.

March 10, 2005

A BILL TO BE ENTITLED
AN ACT AUTHORIZING THE CITY OF BELMONT TO UTILIZE THE PETITION
PROCEDURE FOR STREET LIGHTING AS IT IS CURRENTLY AUTHORIZED
FOR STREET OR SIDEWALK IMPROVEMENTS.
The General Assembly of North Carolina enacts:

SECTION 1. G.S.160A-216 is amended by adding a new subdivision to
read:

"(4a) Providing street lights and street lighting:".

SECTION 2. Assessments made under G.S. 160A-216(4a), as enacted by
this act, shall be governed by the same petition requirements of G.S. 160A-217 as if it
were an assessment for street or sidewalk improvements.

SECTION 3. This act applies to the City of Belmont only.

SECTION 4. This act is effective when it becomes law.




HOUSE BILL 581:
Belmont Street Lighting Assessments

BILL ANALYSIS

Committee: House Finance Date: April 19, 2005
Introduced by: Rep. Rayfield Summary by: Cindy Avrette
Version: First Edition Committee Counsel

SUMMARY: House Bill 581 authorizes the City of Belmont to make special assessments for street
lighting, upon receipt of a petition of a majority of the landowners representing a majority of the road
frontage benefited. The bill becomes effective when it becomes law. The bill received a favorable
report from the Local Government I Committee on April 6, 2005.

CURRENT LAW: A city is authorized to make special assessments against benefited property for
streets and sidewalks as well as water, sewer, and stormwater drainage systems. To levy a special
-assessment for street or sidewalk improvements, the city must receive a petition to do so signed by at
least a majority of the owners of property to be assessed, who must represent at least a majority of all the
lineal feet of frontage of the lands abutting on the street or portion to be improved. Unless the petition
specifies another percentage, not more than 50% of the cost of the improvement may be assessed.

Once a city decides to finance a proposed project by special assessments, it must adopt a preliminary
resolution, provide public notice, and hold a public hearing. After a public hearing, a city may adopt an
assessment resolution that must include the cost of the project and the basis for making the assessments.
Assessments may be made on one or more of the following bases: frontage abutting the property, area of
land served, value added to the land served by the project, or the number of lots served.

BILL ANALYSIS: House Bill 581 would allow the City of Belmont to levy special assessments for
street lighting in the same manner that it may levy assessments for street or sidewalk improvements.]
The City could not initiate the assessment on its own. To levy the assessment, the City must receive a
petition signed by a majority of the owners of property to be assessed. The request for this legislation
originated with a subdivision in Belmont that sought the help of the city in getting new street lighting
installed in its neighborhood.?

EFFECTIVE DATE: When it becomes law.,

Giles Perry, counsel to the Local Government Il Committee, contributed to this summary.

H0581el-SMRB

"'In the past, G.S. 160A-216 has been modified by local legislation to authorize certain cities to make special assessments for
underground wiring and to authorize certain cities to levy special assessments for street and sidewalk improvements without
a petition requirement.

2 Counties have the authority to make special assessments for street lighting in a residential subdivision under G.S. 153A-
185.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ ]Committee Substitute for

HB 581 A BILL TO BE ENTITLED AN ACT AUTHORIZING THE CITY OF
BELMONT TO UTILIZE THE PETITION PROCEDURE FOR STREET LIGHTING AS IT IS
CURRENTLY AUTHORIZED FOR STREET OR SIDEWALK IMPROVEMENTS.

X] With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 736
Short Title: Code Enforcement Official Exam Fees.-AB (Public)

Sponsors:  Representative Holliman.

Referred to: Finance.

March 17, 2005

A BILL TO BE ENTITLED
AN ACT TO ALLOW THE ADMINISTERING OF THE CODE ENFORCEMENT

OFFICIAL BOARD'S EXAMINATION AT REGIONAL LOCATIONS AND

MORE FREQUENTLY THAN QUARTERLY BY THE AUTHORIZING OF

CODE ENFORCEMENT OFFICIAL EXAMINATION FEES.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-151.16 reads as rewritten:

"§ 143-151.16. Certification fees; renewal of eertifieates—certificates; examination
fees.

(a) The Board shall establish a schedule of fees to be paid by each applicant for
certification as a qualified Code-enforcement official. Such fee shall not exceed twenty
dollars ($20.00) for each applicant.

(b) A certificate,. other than a probationary certificate, as a qualified
Code-enforcement official issued pursuant to the provisions of this Article must be
renewed annually on or before the first day of July. Each application for renewal must
be accompanied by a renewal fee to be determined by the Board, but not to exceed ten
dollars ($10.00). The Board is authorized to charge an extra two dollar ($2.00) late
renewal fee for renewals made after the first day of July each year.

(¢)  Any person who fails to renew his certificate for a period of two consecutive
years may be required by the Board to take and pass the same examination as
unlicensed applicants before allowing such person to renew his certificate.

(d) The Board may establish and collect a fee to be paid by each applicant for
examination in an amount not to exceed one hundred twenty-five dollars ($125.00). In
addition, the Board may establish and collect a fee to be paid by each applicant applying
for a review of the applicant's examination. The amount of the examination review fee
shall not exceed fifty dollars ($50.00). Examination and examination review fees may
be paid directly to approved testing services that maintain regional facilities for the
purpose of administering the Board's examinations."




General Assembly of North Carolina Session 2005

‘ I SECTION 2. This act becomes effective October 1, 2005, and applies to
2 applications made on or after that date.

Page 2 House Bill 736-First Edition



HOUSE BILL 736:
Code Enforcement Official Exam Fees.-AB

BILL ANALYSIS
Committee: House Finance Date: April 19, 2005
Introduced by: Rep. Holliman Summary by: Cindy Avrette
Version: First Edition Committee Counsel

SUMMARY: House Bill 736 would establish an examination fee of up to $125 for Code-enforcement
officials and an examination review fee of up to 350. The bill provides that the fee may be paid
directly to approved testing services that administer the North Carolina Code Officials Qualification
Board’'s examination. The bill would become effective October 1, 2005, and apply to applications
made on or after that date. The Board passed a motion on October 29, 2003, requesting this
legislation.

CURRENT LAW: Buildings in the State must comply with the State Building Code. Qualified Code-
enforcement officials enforce the State Building Code. The North Carolina Code Officials Qualification
Board maintains responsibility for certifying Code-enforcement officials. To become certified, a person
must apply for certification, pay a $20 application fee, and pass an examination. The certification must
be renewed annually. The renewal fee is $10. At present, there is no examination fee. The examination
is given four times a year in Raleigh.

BILL ANALYSIS: House Bill 736 would enable the Board to offer certification examinations across
the State on any date arranged by the inspector and the examination firm by imposing an examination
fee of up to $125. The fee would be payable to the testing firm that administers the Board's exams. The
Board's intent is to offer examinations within approximately 120 miles of all inspection departments.
The bill also provides for an examination review fee of up to $50.

To establish the fee amount, the Board will have to go through the administrative rules process.' In
addition to the notice and public comment provided for under the administrative rules process, the Board
will also have to consult with the Joint Legislative Commission on Governmental Operations on the
amount and purpose of the fee before the fee may become effective. 2

EFFECTIVE DATE: October 1, 2005, and applicable to applications made on or after that date.

HO0736e!-SMRB

' Chapter 150B of the General Statutes.
2GS, 12-3.1.
Legislative Services Office North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY OF NORTH CAROLINA

' Leg}é‘lé'tiVe;' Fiscal' Note

BILL NUMBER: House Bill 736 (First Edition)
SHORT TITLE: Code Enforcement Official Exam Fees.-AB

SPONSOR(S): Representative Holliman

FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:

General Fund No fiscal impact

EXPENDITURES:

Local governments 124,000 124,000 124,000 124,000 124,000

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: North Carolina counties
& municipalities.

EFFECTIVE DATE: October 1, 2005

BILL SUMMARY: Allows the Office of the State Fire Marshal to establish a fee up to $125 for
the certification examination required for code enforcement officials across the state. The exam is
currently administered free of charge in Raleigh. The testing fee will be paid directly to a private
testing firm by the applicant and will not be collected by the state. The current application fee for
code enforcement officials is $20 and is not changed by this legislation.

ASSUMPTIONS AND METHODOLOGY: The North Carolina Department of Insurance’s
Office of the State Fire Marshal issues 900 code enforcement officer licenses and administers 1500
to 1600 examinations annually. The fee for the application was last increased in 1988, and the
department has never assessed a fee for the examinations. The Office of the State Fire Marshal has
never recouped its administrative costs for the examinations. Additionally, the examinations are
only offered in Raleigh, which has been problematic for applicants from remote areas of the state.
By offering the examinations through a private testing firm, applicants will have a choice of
approximately six cities throughout the region where they may take the exam. The State Fire
' Marshal proposes this legislation as a solution both for their department’s financial interest and for

House Bill 736 (First Edition) 1



city and county employees who incur time away from work as well as travel expenses as part of
‘ earning their certification.

The cost to cities and counties will vary by the number of building inspectors they employ. For
some municipalities, the option to take the examination at a testing center will constitute a savings
in time lost and travel expenses for those employees; for other entities, it will constitute a new
expenditure. Cumulatively, this fee will cost North Carolina cities and counties approximately
$193,750 per year, assuming the testing fee is $125 and an averaged 1,550 exams are
administered. From its communications with private testing firms, the State Fire Marshal estimates
that the actual cost of the exam will be approximately $80, which would cost North Carolina
municipalities a total of $124,000 annually assuming the same number of exams are administered.

SOURCES OF DATA: North Carolina Office of the State Fire Marshall.
TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Linda Struyk Millsaps and Brenna Erford

APPROVED BY: James D. Johnson, Director Official .
Fiscal Research Division Fiscal Résearch Division

| .45/ - Publication
. DATE: April 18,2005
Signed Copy Located in the NCGA Principal Clerk's Offices

House Bill 736 (First Edition) 2



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:

By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.
[ JCommittee Substitute for
HB 736 A BILL TO BE ENTITLED AN ACT TO ALLOW THE ADMINISTERING OF
THE CODE ENFORCEMENT OFFICIAL BOARD'S EXAMINATION AT REGIONAL
LOCATIONS AND MORE FREQUENTLY THAN QUARTERLY BY THE AUTHORIZING
OF CODE ENFORCEMENT OFFICIAL EXAMINATION FEES.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 803
PROPOSED COMMITTEE SUBSTITUTE H803-CSRBf-4 [v.3]

4/18/2005 5:45:47 PM

Short Title: Manufactured Housing License Amendments. (Public)

Sponsors:

Referred to:

March 21, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE MANUFACTURED HOUSING BOARD TO

CHARGE AND COLLECT A LATE FILING FEE FOR LICENSEES THAT

APPLY FOR RENEWAL OF THE LICENSE AFTER THE LICENSE HAS

EXPIRED AND TO ELIMINATE SUPPLEMENTAL LICENSING BY THE

MANUFACTURED HOUSING BOARD.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-143.11 reads as rewritten:
"§ 143-143.11. License required; application for license.

(a) It shall be unlawful for any manufactured home manufacturer, dealer,
salesperson, or set-up contractor to engage in business as such in this State without first
obtaining a license from the Beard-Board for each place of business operated by the
licensee, as provided in this Article. The fact that a person is licensed by the Board as a
set-up contractor or a dealer does not preempt any other licensing boards' applicable
requirements for that person.

(b)  Application for the license shall be made to the Board at such time, in such
form, and contain information the Board requires, and shall be accompanied by the fee
established by the Board. The fee shall not exceed three hundred dollars ($300.00) for
any-teense—for each license issued. In addition to the license fee, the Board may also
charge an applicant a fee to cover the cost of the criminal history record check required
by G.S. 143-143.10A.

(¢)  In the application, the Board shall require information relating to the matters
set forth in G.S. 143-143.13 as grounds for refusal of a license, and information relating
to other pertinent matters consistent with safeguarding the public interest. All of this
information shall be considered by the Board in determining the fitness of the applicant.
Once the Board has determined that an applicant is fit, the Board must provide the
applicant a license for each place of business operated by the applicant.
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(d)  All licenses shall expire, unless revoked or suspended, on June 30 of each
year following the date of issue.

(e)  Every licensee shall, on or before the ﬁrst day of July of each year, obtain a
renewal of a license for the next year—year by ~applying to
the Board, completing the necessary hours of continuing educatlon requir ed under G.S.
143-143.11B, and payving the required fee—renewal fee for each place of business
operated by the licensee. The renewal fee shall not exceed three hundred dollars
($300.00) for each license issued. Upon failure to tepews-renew by the first day of July,
a license automatically expires. The license may be renewed at any time within one year
after its lapse upon payment of the renewal fee-fee and a late filing fee. The late filing

fee shall not exceed three hundred dollars ($300.00).

(g) Notwithstanding the provisions of subsection (a), the Board may provide by
rule that a manufactured home salesperson will be allowed to engage in business during
the time period after making application for a license but before such license is granted.

(h)  As a prerequisite to obtaining a license under this Article, a person may be
required to pass an examination prescribed by the Board that is based on the Code, this
Article, and any other subject matter considered relevant by the Board."

SECTION 2. This act is effective when it becomes law.

Page 2 | House Bill 803 H803-CSRBf-4 [v.3]
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 803
Short Title: Manufactured Housing License Amendments. (Public)

Sponsors:  Representative Holliman.

Referred to: Finance.

March 21, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE MANUFACTURED HOUSING BOARD TO

CHARGE AND COLLECT A LATE FILING FEE FOR LICENSEES THAT

APPLY FOR RENEWAL OF THE LICENSE AFTER THE LICENSE HAS

EXPIRED AND TO ELIMINATE SUPPLEMENTAL LICENSING BY THE

MANUFACTURED HOUSING BOARD.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143-143.11 reads as rewritten:
"§ 143-143.11. License required; application for license.

(a) It shall be unlawful for any manufactured home manufacturer, dealer,
salesperson, or set-up contractor to engage in business as such in this State without first
obtaining a license from the Board, as provided in this Article. The fact that a person is
licensed by the Board as a set-up contractor or a dealer does not preempt any other
licensing boards' applicable requirements for that person.

(b)  Application for the license shall be made to the Board at such time, in such
form, and contain information the Board requires, and shall be accompanied by the fee
established by the Board. The fee shall not exceed three hundred dollars ($300.00) for
any license. In addition to the license fee, the Board may also charge an applicant a fee
to cover the cost of the criminal history record check required by G.S. 143-143.10A.
The Board may also charge a late filing fee not to exceed three hundred dollars
($300.00) for a licensee whose application for license renewal is late pursuant to
subsection (c) of this section.

(¢)  In the application, the Board shall require information relating to the matters
set forth in G.S. 143-143.13 as grounds for refusal of a license, and information relating
to other pertinent matters consistent with safeguarding the public interest. All of this
information shall be considered by the Board in determining the fitness of the applicant.

(d)  All licenses shall expire, unless revoked or suspended, on June 30 of each
year following the date of issue.
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(¢)  Every licensee shall, on or before the first day of July of each year, obtain a
renewal of a license for the next year, by application, accompanied by the required fee.
Upon failure to renew, a license automatically expires. The license may be renewed at
any time within one year upon payment of the renewal fee-fee and a late fee. If the
renewal application is received postmarked after June 30 of the year of renewal, the
licensee shall submit a late fee in addition to the renewal fee in order to be eligible to
renew the license.

(g)  Notwithstanding the provisions of subsection (a), the Board may provide by
rule that a manufactured home salesperson will be allowed to engage in business during
the time period after making application for a license but before such license is granted.

(h)  As a prerequisite to obtaining a license under this Article, a person may be
required to pass an examination prescribed by the Board that is based on the Code, this
Article, and any other subject matter considered relevant by the Board."

SECTION 2. This act is effective when it becomes law.

Page 2 House Bill 803-First Edition



HOUSE BILL 803:
Manufactured Housing License Amendments

Committee: House Finance Date: April 19, 2005

Introduced by: Rep. Holliman Summary by: Cindy Avrette

Version: PCS for First Edition Committee Counsel
H803-CSRBf-4

SUMMARY: House Bill 803 contains two recommendations of the North Carolina Manufactured
Housing Board: it establishes a late filing fee and it eliminates the lower, supplemental license fee for
additional dealer locations. The proposed committee substitute clarifies that although the person is
the licensee, the licensee must obtain a separate license for each place of business operated by the
licensee. The bill becomes effective when it becomes law.

CURRENT LAW: The Manufactured Housing Board is a Board within the Department of Insurance
that is charged with regulating the manufactured housing industry. The Board must license a person
before the person can engage in business in this State as a manufactured home manufacturer, dealer,
salesperson, or set-up contractor. To receive a license, a person must apply to the Board, consent to a
criminal record check, be found fit by the Board, and pay the applicable license fee. The fee may not
exceed $300. The statute provides that a supplemental license may be issued for each additional place of
business and the amount of the supplemental license may not exceed $300. In practice, the Board
imposes a license fee of $250 and a supplemental license fee of $100.

The license must be renewed annually on or before July 1% of each year. To renew a license, a licensee
must apply to the Board, complete any continuing education requirements of the Board, and pay the
required fee. Upon failure to renew, a license automatically expires. However, a license can be renewed
within one year of its lapse by payment of the renewal fee.

BILL ANALYSIS: House Bill 803 does two things at the request of the North Carolina Manufactured
Housing Board:

o [testablishes a late filing fee of not more than $300. The Board notes that many licensees fail
to renew their licenses in a timely manner. This failure results in an added administrative cost
of processing the late applications individually. The late fee is designed to cover the
additional costs, and the Board also hopes it will encourage licensees to renew in a timely
manner. To establish the late filing fee amount, the Board will have to go through the
administrative rules process.' In addition to the notice and public comment provided for
under the administrative rules process, the Board will also have to consult with the Joint
Legislative Commission on Governmental Operations on the amount and purpose of the fee
before the fee may become effective. 2

o [t eliminates the supplemental license for each additional place of business. The intent of the
Board is to impose the full license fee for each place of business. The proposed committee
substitute clarifies that a licensee must obtain a license for each place of business and pay the
license fee for each place of business.

H0803e!-SMRB-CSRB

' Chapter 150B of the General Statutes.
- 2G.S. 1231
Legislative Services Office North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY OF NORTH CAROLINA
. Session 2005
Legislative Fiscal Note
BILL NUMBER: House Bill 803 (First Edition)

SHORT TITLE: Manufactured Housing License Amendments.

SPONSOR(S): Representative Holliman

FISCAL IMPACT
Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY2007-08 FY 2008-09 FY 2009-10

REVENUES:

Eate fee 35,550 21,300 12,750 7,700 4,625
lcense 6,900 6,900 6,900 6,900 6,900

Total 42,450 28,200 19,650 14,600 11,525

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: North Carolina Office of
the State Fire Marshal.

EFFECTIVE DATE: When law.

BILL SUMMARY: This legislation allows the Office of the State Fire Marshal to assess a late
fee for manufactured building license renewals submitted after June 30" of a given year. It also
eliminates the supplemental dealer license from state statute. Approximately 25% of license
renewals are submitted after the due date. The late fee is intended to discourage this practice. The
elimination of the supplemental license designation is aimed at simplifying administration of the
fee and treating manufactured building dealers more equitably as only the larger manufactured
building retailers are the ones who benefit from the lower cost supplemental dealer license.

ASSUMPTIONS AND METHODOLOGY: This legislation has two fiscal impacts. The first
results from the addition of a late fee on applications submitted after the June 30" due date. The
Office of the State Fire Marshal estimates that 25% of applications for license renewals are late,
and that the late applications are evenly distributed across all types of manufactured building
licensees.

House Bill 803 (First Edition) 1



# Issued

License Type Annually Current fee  Proposed late fee % late
Manufacturer 56 $300 $100 25%
Retailer 567 $250 $100 25%
Set-up contractor 392 $250 $100 25%
Salesperson 1624 $25 $25 25%

From this data, additional late fee revenue of $35,500 is projected for 2005-2006. It is likely that
the number of late license renewals will quickly decrease as a result of the late fee. The projection
assumes a 30% reduction in late license renewals per year.

The second fiscal impact is the removal of the supplemental dealer license designation. A
supplemental dealer is a location other than the main retailer location. Larger manufactured
building dealers frequently set up and shut down different locations, and the OSFM has found it
difficult to track these locations. Currently, there are 46 supplemental dealer licenses issued at a
cost of $100 per license. This legislation would increase the cost of licensing those locations to the
standard retailer rate of $250, resulting in an additional $6,900 in revenue each year.

SOURCES OF DATA: North Carolina Office of the State Fire Marshal
TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Linda Struyk Millsaps and Brenna Erford

APPROVED BY: James D. Johnson, Director Official 7

Fiscal Research Division Fiscal Research Division

Publication

DATE: April 18, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices

 House Bill 803 (First Edition) )
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2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
- By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

~[JCommittee Substitute for

HB 803 A BILL TO BE ENTITLED AN ACT TO AUTHORIZE THE
MANUFACTURED HOUSING BOARD TO CHARGE AND COLLECT A LATE FILING
FEE FOR LICENSEES THAT APPLY FOR RENEWAL OF THE LICENSE AFTER THE
LICENSE HAS EXPIRED AND TO ELIMINATE SUPPLEMENTAL LICENSING BY THE
MANUFACTURED HOUSING BOARD.

X] With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No. ___) is placed on the Unfavorable Calendar.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 766

Short Title: Enhance Passenger Tramway Safety Act.-AB

ATTACHMENT 7

(Public)

Sponsors:  Representative Howard.

Referred to: Finance.

March 17, 2005

A BILL TO BE ENTITLED

AN ACT TO ENHANCE LAWS RELATED TO THE PASSENGER TRAMWAY

SAFETY ACT OF NORTH CAROLINA.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 95-117 reads as rewritten:
"§ 95-117. Definitions.

Each word or term defined in this Article has the meaning indicated in this section,

unless a different meaning is plainly required by the context.

(1)  'Commissioner' means the Commissioner of Labor of the State of

North Carolina.

(2) 'Industry' means activities of all those persons in the State who own,

manage, or direct the operation of passenger tramways.

(3)  'Operator' means any person, firm, corporation, or organization which
owns, manages, or directs the operation of a passenger tramway.
'‘Operator’ may apply to the State or any political subdivision or

instrumentality thereof.

(4) 'Passenger tramway' means a device used to transport passengers
uphill on skis, or in cars on tracks, or suspended in the air by the use of
steel cables, chains or belts, or by ropes, and usually supported by
trestles or towers with one or more spans. 'Passenger tramway' shall

include the following devices:

a. 'Chairlift,' a type of transportation on which passengers are
carried on chairs suspended in the air and attached to a moving
cable, chain or link belt supported by trestles or towers with one

or more spans, or similar devices;

|

'Convevor.' a type of transportation on which passengers are

transported uphill on a flexible moving element (conveyor belt)

that travels uphill on one path and generally returns underneath

the uphill portion.
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General Assembly of North Carolina Session 2005

b.c. '] bar, T bar or platter pull, so-called and similar types of
devices or means of transportation which pull skiers riding on
skis by means of an attachment to a main overhead cable
supported by trestles or towers with one or more spans;

e-d. 'Multicar aerial passenger tramway,' a device used to transport
passengers in several open or in closed cars attached to, and
suspended from, a moving wire rope or attached to a moving
wire rope and supported on a standing wire rope, or similar
device;

de. 'Rope tow, a type of transportation which pulls the skiers,
riding on skis as the skier grasps the rope manually, or similar
devices;

e:f.  'Skimobile,' a device in which a passenger car running on steel
or wooden tracks is attached to and pulled by a steel cable, or
similar device;

fg. 'Two-car aerial passenger tramway, a device used to transport
passengers in two open or enclosed cars attached to, and
suspended from, a moving wire rope or attached to a moving
wire rope and supported on a standing wire rope or similar
device."

SECTION 2. G.S. 95-118 reads as rewritten:
"§ 95 118. Reglstratlon Fequ-u:ed— reqmred appllcatlon procedures

(a)  No person shall operate or permit to be operated or use any device subject to
the provisions of this Article without a valid registration certificate.

(b)  Operators of devices subject to the provisions of this Article shall apply to the
Commissioner of Labor, on forms provided by the Commissioner, for registration of the
devices that the operator owns or manages, or the operation of which the operator
directs. The application shall contain sueh-information as-that the Commissioner may
reasonably require in order for him—the Commissioner to determine whether the
passenger tramway sought to be registered by sueh-the operator eemply-complies with

the intent of this Article and the rules and-regulations—promulgated—adopted by the
Commissioneras-hereinafter provided-Commissioner."

SECTION 3. G.S. 95-119 reads as rewritten:
"§ 95-119. Registration-eriteria-and-procedure:Certification criteria; procedures;

dlsplav of certlficate

Page 2 House Bill 766-First Edition
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(a) A registration certificate shall be issued without delay when the
Commissioner is satisfied that the facts stated in the application are sufficient to enable
the Commissioner to fulfill his or her duties under this Article and that the device
sought to be registered complies with the rules adopted pursuant to this Article. Each
registration certificate shall expire on October 31 of the year next following the date of
issuance.

(b) The Commissioner may conduct any inspections necessary to determine
whether the device sought to be registered complies with the intent of this Article and
the rules adopted pursuant to this Article.

(c) The registration certificate for each device subject to the provisions of this
Article shall be displayed prominently at the place where passengers are loaded onto the
device."

SECTION 4. G.S. 95-120 reads as rewritten:
"§ 95-120. Powers and duties of the Commissioner.
In addition to all other powers and duties conferred and imposed upon the
Commissioner by this Article, the Commissioner shall have and exercise the following
powers and duties:

(1)

passeﬂ-ger—&amways—adopt modlfyL or revoke the rules necessary for

carrying out the provisions of this Article. including those governing
the design, construction, installation, operation, use, and maintenance
of devices subject to the provisions of this Article. The rules and

regulations—authorized—adopted under this section shall conform as
House Bill 766-First Edition Page 3
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Page 4

(1a)

nearly as pOSS1ble to the standards contalned for—mechanieal

the B77.1 — American Nat10na1 Standards Safetv Requlrements for
Aerial Passenger Tramways and with good engineering and safety
standards, formulas, and practices.

To enforce the rules adopted under this Article.

(1b)

To grant exceptions from the requirements of the rules adopted under

)

3)

(4)

(5)

this Article and to permit the use of other devices when the exceptions
and uses will not expose the public to an unsafe condition likely to
result in serious personal injury or damage to property.

To hold hearings and take evidence in all matters relating to the
exercise and performance of the powers and duties vested in the
Commissioner, subpoena witnesses, administer oaths, and compel the
testimony of witnesses and the production of books, papers and

records relevant to any gurysinquiry.
To approve, deny, revoke, and renew the registrations—providedfor-in
s el { l ¢ he . "

B Lol ded in this Article wid he |
of-certificates—or—licenses;registration certificates in accordance with

the rules adopted pursuant to this Artlcle

To ] " F . Cor_iniunct
neee—ssar—}#e*peﬂses-thereef—lnstltute cwll actions for 1n1unct1ve or other

relief against violators of this Article.

To cause the seal of the Commissioner of Labor to be affixed to all
registrations issued by hims;-the Commissioner, and to employ, within
the funds available to him;-the Commissioner, and prescribe the duties
of all-sueh—the personnel as the Commissioner may deem necessary in
the administration of this Article.

To have reasonable access, with or without notice, to the devices
subject to the provisions of this Article during reasonable hours, for
the purposes of inspections and testing.

To investigate accidents involving devices subject to the provisions of
this Article to determine the cause of the accident. The Commissioner
shall have full subpoena powers in conducting the investigations.

House Bill 766-First Edition
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(8) To_coordinate enforcement and inspection activity relative to
equipment, devices, and operations covered by this Article in order to
minimize duplication of liability or regulatory responsibility on the
part of the operator, owner, or employer.

(9) To establish fees not to exceed one hundred thirty-seven dollars
($137.00) for the inspection and issuance of registration certificates for
devices that are in use and subject to this Article."

SECTION 5. Article 15 of Chapter 95 of the General Statutes is amended by

adding a new section to read:
"§ 95-120.1. Liability insurance.

(a) No person shall operate a device subject to the provisions of this Article,
unless at the time of operation, there is in existence:

(1) A contract of insurance providing coverage of not less than one million
dollars ($1,000.000) per occurrence against liability for injury to
persons or property arising out of the operation or use of the device; or

(2) A contract of insurance providing coverage of not less than five
hundred thousand dollars ($500,000) per occurrence against liability
for injury to persons or property arising out of the operation or use of
the devices if the annual gross volume of the devices does not exceed
two hundred seventy-five thousand dollars ($275,000).

The insurance contract to be provided must be made by an insurer or surety that is
acceptable to the North Carolina Insurance Commissioner and authorized to transact
business in this State.

(b) The Commissioner shall not issue a certificate of registration until the
operator or the operator's authorized agent provides proof of the required contract of
insurance.

(¢) The Commissioner may request from the operator of a device subject to the
provisions of this Article or the operator's authorized agent, proof of the required
contract of insurance, and upon failure of the operator or authorized agent to provide
proof of insurance, the Commissioner shall have the power to prevent the
commencement of or to stop the operation of the device until such time as proof is

provided."
SECTION 6. This act is effective when it becomes law.

House Bill 766-First Edition Page 5



HOUSE BILL 766:
Enhance Passenger Tramway Safety Act

BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Howard
Date: April 19, 2005 Analysis by:  Martha Walston
Version: 1st Edition Committee Counsel

SUMMARY: House Bill 766 is an agency bill that amends the Passenger Tramway Safety
Article as follows:

BILL

Broadens the definition of "passenger tramway" to include transportation by conveyor
belt.

Empowers the Commissioner of Labor to investigate accidents involving passenger
tramways and to establish fees of up to $137 for the inspection and issuance of
registration certificates required for devices covered by the Article

Requires tramway operators to obtain liability insurance.

Makes technical changes to the Article.
ANALYSIS: The Passenger Tramway Safety Article sets out the authority for the

Commissioner of Labor to register passenger tramways, to establish reasonable standards of
design and operational practices, and to make inspections. A passenger tramway includes a
chairlift, ] bar, T bar, platter pull, multi-car aerial passenger tramway, rope two, skimobile, and
two-car aerial passenger tramway.

House bill 766 amends the Passenger Tramway Safety Article as follows:

[t expands the definition of passenger tramway to include a conveyor which is defined as
a type of transportation on which passengers are transported uphill on a flexible moving
element (conveyor belt) that travels uphill on one path and generally returns underneath
the uphill portion.

It expands the powers and duties of the Commissioner by adding the following:
(a) to modify or revoke rules necessary to carry out the Article

(b) to grant exceptions from the requirements of the rules and to permit the use of other
devices when the exceptions and uses will not expose the public to an unsafe condition

(c) to investigate accidents involving devices subject to the Article

(d) to establish fees not to exceed $137 for the inspection and issuance of registration
certificates for the devices.

It adds a new section to the Article requiring tramway operators to obtain liability
insurance coverage of not less than $1 million per occurrence. The required coverage

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910
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Page 2

' must not be less than $500,000 per occurrence for devices generating $275,000 or less in
annual revenue. Proof of a contract of insurance is required before a certificate of
registration will be issued. The Commissioner may prevent the commencement of the

operation of a device or stop its operation if proof of coverage is not provided.

BACKGROUND: During the 2001 Session, the General Assembly repealed the statutes which
set out the inspection fees for all the devices regulated by the Department of Labor. The 2001
legislation then granted the Commissioner of Labor the authority to establish fees for the
inspections and issuance of certificates of operation for elevators and amusement devices. This
fee-setting ability put the Department of Labor in a position to make its Elevator and
Amusement Device Division fee-supported.! The legislation authorized the Commissioner to
impose a fee not to exceed $200 for elevators, dumbwaiters, escalators, moving walks, personnel
hoists, stairway chair lift, wheelchair lifts, manlifts, and special equipment. The fee for
amusement devices could not exceed $250. The Department indicates that, due to an oversight,
the Commissioner was not granted the same authority with regards to passenger tramways.

' " Under prior law, these fee amounts were specifically set by statute and varied based upon factors such as the cost of the
installation or alteration, the number of building floors, and the type of amusement device.

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910



GENERAL ASSEMBLY OF NORTH CAROLINA
. Session 2005
Legislative Fiscal Noté
BILL NUMBER: House Bill 766 (First Edition)

SHORT TITLE: Enhance Passenger Tramway Safety Act.-AB

SPONSOR(S): Representative Howard

FISCAL IMPACT
Yes (X) No () No Estimate Available ()
$)
FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10
REVENUES
General Fund 4,200 4,200 4,200 4,200 4,200

PRINCIPAL DEPARTMENT(S) &
PROGRAM(S) AFFECTED: North Carolina Department of Labor.

EFFECTIVE DATE: When it becomes law.

BILL SUMMARY: The legislation broadens the definition of “passenger tramway” under GS
95-117 to include transportation by conveyor belt. This effectively adds ski lifts and incline
railroads to the definition. It also amends GS 95-120 to empower the Department of Labor to
investigate accidents involving passenger tramways and to establish fees of up to $137 for
requisite registration certificates. Finally, it enacts new GS 95-120.1 requiring tramway operators
to obtain liability insurance coverage of not less than $1 million per occurrence or not less than
$500,000 per occurrence for devices generating $275,000 or less in annual revenue.

ASSUMPTIONS AND METHODOLOGY: Previously the North Carolina Department of Labor
had authority to inspect all forms of ski lifts, including chairlifts, t-bars, and rope tows. During the
2001 session HB 232 repealed the Departments inspection and fee collection authority but
replaced it with a new statute. Due to an oversight, the portion of the law related to passenger
tramways was repealed but was not replaced by a new statue. Unaware of this error, the
Department continued to inspect these devises and charge a fee. However, the Department
recently discovered this error and refunded to taxpayers three years of fees (as the repeal took
place three years ago). The legislation seeks to again allow the Department to inspect this
machinery and charge a fee. The fee amounts in the legislation are the same as in the previous
statutes.

House Bill 766 (First Edition) 1




According to the Department of Labor, during the most recent three years, the following revenue
was raised (and later refunded) as a result of this type of inspection:

Type Rate Revenue
. 2001-02 2002-03 [2003-04
Chairlift | 137.00 {3,562.00 |1,781.00 |2,603.00
Rope Tow| 31.00 | 651.00 | 496.00 | 124.00
T Bar 62.00 - 62.00 -
TOTAL 4,213.00 |2,339.00 |2,727.00

Because the number of inspections has declined each year since the legislation was repealed, the
highest year is used as a proxy for future years.

The Department indicates that because of the low numbers involved, there will be no additional
personal costs to the Department of Labor.

The legislation also requires operators of passenger tramways to obtain a contract of insurance and
offer proof of that insurance to the inspector. No fiscal impact is associated with this portion of
the bill.

SOURCES OF DATA: North Carolina Department of Labor.

TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Linda Struyk Millsaps and Jennifer Haygood

APPROVED BY: James D. Johnson, Director Official g
Fiscal Research Division Fiscal Resea

ivision
Publication

DATE: April 18, 2005 -
Signed Copy Located in the NCGA Principal Clerk's Offices
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2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ |Committee Substitute for _
HB 766 A BILL TO BE ENTITLED AN ACT TO ENHANCE LAWS RELATED TO
THE PASSENGER TRAMWAY SAFETY ACT OF NORTH CAROLINA.

(X With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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ATTACHMENT 8

GENERAL ASSEMBLY OF NORTH CAROLINA

. SESSION 2005
H 1
HOUSE BILL 1056
Short Title: Amend Carteret County Occupancy Tax. (Local)

Sponsors:  Representative Preston.

Referred to: Finance.

March 31, 2005

A BILL TO BE ENTITLED
AN ACT TO AMEND THE DEADLINE FOR THE DEVELOPMENT OF A
CONVENTION CENTER PLAN FOR CARTERET COUNTY.
The General Assembly of North Carolina enacts:

SECTION 1. Section 5 of S.L. 2001-381 reads as rewritten:

"SECTION 5. Additional occupancy tax. — In addition to the occupancy tax
authorized by Section 2 of this act, the Board of Commissioners of Carteret County may
levy an additional room occupancy and tourism development tax of one percent (1%) of
the gross receipts derived from the rental of accommodations taxable under Section 2 of
this act if the following conditions have been met:

(1) A development plan for the construction of a convention center has
been approved by resolution of the board of county commissioners and
the governing board of the municipality where the center is to be
located by June 30, 26062008; and

(2)  There is a signed contract between the appropriate local governments
and a private developer that includes financing commitments for
construction to begin no later than July 1, 2007:2009.

The tax authorized by this section may not become effective earlier than July 1,
2006-:2008. The county may not levy a tax under this section unless it also levies the tax
under Section 2 of this act. The levy, collection, administration, and repeal of the tax
authorized by this section shall be in accordance with Section 2 of this act.

If the conditions. in subdivisions (1) and (2) of this section have been met and the
one-cent (1¢) room occupancy tax described in this section is levied, the county's
authority to levy the one-cent (1¢) tax is repealed on the first day of the second month
following the date that a cumulative total of ten million dollars ($10,000,000) in
proceeds from this one-cent (1¢) tax has been collected. For purposes of this section, the
cumulative total of ten million dollars ($10,000,000) is calculated beginning on July 1,
2006:2008.
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Surplus proceeds from the one-cent (1¢) room occupancy tax described in this
section beyond the ten million dollar ($10,000,000) cumulative total that are collected
before the repeal date shall be redistributed to the Tourism Development Authority and
used only to promote travel and tourism.

If the actual cost of the convention center is less than ten million dollars
($10,000,000), any proceeds from the one-cent (1¢) occupancy tax collected but not
spent shall be redistributed to the Tourism Development Authority and used to promote
travel and tourism.

If construction on the convention center has not begun by July 1, 20072009, the
county's authority to levy the one-cent (1¢) room occupancy tax described in this
section is repealed on September 1, 266%2009. Any funds collected before the repeal
date shall be redistributed to the Tourism Development Authority and used only to
promote travel and tourism."

SECTION 2. Section 6(b) of S.L. 2001-381 reads as rewritten:

"SECTION 6.(b) If the conditions in subdivisions (1) and (2) of Section 5 of this
act are met, and the additional occupancy tax authorized by Section 5 is levied, this
section becomes effective the later of July 1, 200652008, or the effective date of the tax
levied under Section 5 of this act. Otherwise, this section does not go into effect.”

SECTION 3. This act is effective when it becomes law.

Page 2 House Bill 1056-First Edition



House Bill 1056
Carteret County Occupancy Tax

BILL ANALYSIS

Committee: Finance Sponsor: Representative Preston
Date: April 19, 2004 Analysis: Ashley Huffstetler
Version: 1* Edition Staff Attorney

SUMMARY: House Bill 1056 amends the Carteret Occupancy Tax by extending the period of time
allowed for the Board to develop a plan and sign a contract for the construction of a convention center.
It also extends the date for the Board to levy the one percent (1%) tax to the year 2008.

CURRENT LAW: Currently, Carteret County has the authority to levy a five percent (5%) occupancy
tax and an additional one percent (1%) occupancy tax if certain conditions are met.

From 2002-2006, the first 2.5¢ of the 5¢ tax is to be remitted to the Carteret County Tourism
Development Authority (TDA). The TDA must use all of the net proceeds to promote travel and tourism
in Carteret County. The TDA's administrative expenses are limited to 10% and may not include operating
visitors' centers. The second 2.5¢ is to be used for beach nourishment and for specific allocations to the
municipalities in Carteret County.

Beginning with tax collections on and after July 1, 2006, the county is authorized to levy an additional 1%
occupancy tax, and collect up to a maximum of $10 million dollars, only if the following conditions are
met:

1. A development plan for the construction of a convention center has been approved by
resolution of the county board and the board of the municipality where the center is to
be located by June 30, 2006; and

2. There is a signed contract between the appropriate local governments and a private
developer that includes financing commitments for construction to begin no later than
July 1, 2007.

If construction does not begin by July 1, 2007, the tax will be repealed and any funds collected for this
purpose prior to the repeal date will be redistributed to the TDA to promote travel and tourism. In
addition, if there are surplus proceeds beyond the $10 million collected before the repeal date, those
proceeds shall be redistributed to the TDA, and if the convention center costs less than $10 million, the
funds collected but not spent shall be redistributed to the TDA.

BACKGROUND: Since 1983, the General Assembly has authorized many units of local government to
levy a room occupancy tax. In several instances, the General Assembly has authorized both a county and
a city within that county to impose an occupancy tax. The rate of tax, the use of the tax proceeds, the
administration of the tax, and the body with the authority to determine how the tax proceeds will be spent
vary considerably. Over the past several years, there has been a greater effort to make the occupancy
taxes uniform. In 1997, the General Assembly enacted uniform municipal and county administrative
provisions for occupancy tax legislation — G.S. 153A-155 and G.S. 160A-215. These provisions provide
uniformity in the areas of levy, administration, collection, repeal, and penalties.

Legislative Services Office North Carolina General Assembly Bill Drafting Division, 733-6660
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The North Carolina Travel and Tourism Coalition has a policy statement for legislation authorizing local
occupancy taxes. Many of the principles contained in its statement are similar to the ones established by a
House Finance Subcommittee on Occupancy Taxes in 1993.

BILL ANALYSIS: House Bill 1056 does not authorize any additional tax for Carteret County, but
allows the county more time to meet the two conditions required in order for it to levy the additional one
percent (1%) occupancy tax. The bill extends by two years: (1) the time allowed for developing a plan for
a convention center, (2) the time to execute a contract between the local government and a developer to
begin construction, (3) the date the one percent (1%) may be imposed, (4) the date to begin calculating
the total amount of money to be collected from the one percent (1%) tax, and (5) the date of repeal of the
tax if the Board does not act.

:  UNIFORM OCCUPANCY TAX PROVISIONS.
Rate - The county tax rate cannot exceed 6%, and the city tax rate, when combined with the county
rate, cannot exceed 6%.

Use — Two-thirds of the proceeds must be used to promote travel and tourism, and the remainder must
be used for tourism-related expenditures.

»n

Definitions — The terms “net proceeds,” "promote travel and tourism,” and “tourism related

expenditures” are defined terms.

Administration — The net revenues must be administered by a local tourism development authority
(TDA), which determines how the tax proceeds will be used and is created by a local ordinance. At
least 2 of the members must be currently active in the promotion of travel and tourism in the city or
county, and 1/3 of the members must be affiliated with organizations that collect the tax.

Costs of Collection — The taxing authority may retain from the revenues its actual costs of collection,
not to exceed 3% of the first $500,000 collected each year plus 1% of the remainder collected each year.

Legislative Services Olffice North Carolina General Assembly Bill Drafting Division, 733-6660



GENERAL ASSEMB% OE.NORTH CAROLINA

FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under
the rules of the House and the Senate.]

DATE:  April 13,2005
TO: Representative Preston

FROM: Rodney Bizzell
Fiscal Research Division

RE: House Bill 1056 (First Edition)
FISCAL IMPACT
Yes () No (X) No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES:

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Carteret County

EFFECTIVE DATE: Becomes effective when law.

BILL SUMMARY: Carteret County is authorized to levy an occupancy tax of 5% of the gross
receipts derived from the rental of accommodations. The county may levy an additional
occupancy tax of one percent (1%) with the condition that a development plan for the construction
of a convention center has been approved by the board of county commissioners and the governing
board of the municipality where the center is to be located by June 30, 2006. This bill extends that
timeframe to June 30, 2008. The existing legislation also requires that a construction contract be
signed with financing commitments for construction to begin no later than July 1, 2007. This bill
extends that timeframe to July 1, 2009.

ASSUMPTIONS AND METHODOLOGY: Because the bill does not affect the occupancy tax
rate and only makes changes related to the time allowed for planning and construction of the
convention center, the bill does not have a fiscal impact.



‘ SOURCES OF DATA:

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[ JCommittee Substitute for

HB 1056 A BILL TO BE ENTITLED AN ACT TO AMEND THE DEADLINE
FOR THE DEVELOPMENT OF A CONVENTION CENTER PLAN FOR CARTERET
COUNTY.

With a favorable report.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the bill/resolution is placed on the Calendar of
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HOUSE BILL 105

Short Title: Motor Fuel Tax Changes. (Public)

Sponsors:  Representatives Luebke; Brubaker, Hill, McGee, Wainwright, Alexander,
Brown, and Insko.

Referred to: Finance.

February 8, 2005

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE TAXATION OF MOTOR FUELS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 105-236(2) reads as rewritten:

"§ 105-236. Penalties.

Penalties assessed by the Secretary under this Subchapter are assessed as an
additional tax. Except as otherwise provided by law, and subject to the provisions of
G.S. 105-237, the following penalties shall be applicable:

(2)  Failure to Obtain a License. — For failure to obtain a license before
engaging in a business, trade or profession for which a license is
required, the Secretary shall assess a penalty equal to five percent (5%)
of the amount prescribed for the license per month or fraction thereof
until paid, not to exceed twenty-five percent (25%) of the amount so
prescribed, but in any event shall not be less than five dollars (§5.00).
In cases in which the taxpayer fails to obtain a license as required
under G.S. 105-449.65 or G.S. 105-449.131, the Secretary may assess
a penalty of one thousand dollars ($1,000)."

SECTION 2. G.S. 105-449.39 reads as rewritten:

"§ 105-449.39. Credit for payment of motor fuel tax.

Every motor carrier subject to the tax levied by this Article is entitled to a credit on
its quarterly report for tax paid by the carrier on fuel purchased in the State. The amount
of the credit is determined using the flat cents-per-gallon rate plus the variable
cents-per-gallon rate of tax in effect during the quarter covered by the report. To obtain
a credit, the motor carrier must furnish evidence satisfactory to the Secretary that the tax
for which the credit is claimed has been paid.
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If the amount of a credit to which a motor carrier is entitled for a quarter exceeds the
motor carrier's liability for that quarter, the Secretary must refund the excess to the
motor earrier-carrier in accordance with G.S. 105-266(a)(3)."

SECTION 3. G.S. 105-449.44(a) reads as rewritten:

"(a) Calculation. — The amount of motor fuel or alternative fuel a motor carrier
uses in its operations in this State for a reporting period is the ratie-ef-the-number of
miles the motor carrier travels in this State during that period divided by the calculated
mlles per gallon for the motor carrler for all quallﬁed VCthlCS fe—the—tefeal—number—ef

outside-the-State-during that period."
SECTION 4. G.S. 105-449.46 reads as rewritten:
"§ 105-449.46. Inspection of books and records.
The Secretary and his authorized agents and representatives shall have the right at
any reasonable time to inspect the books and records of any motor carrier subject to the
tax imposed by this Astiele-Article or to the registration fee imposed by Article 3 of

Chapter 20 of the General Statutes."
SECTION 5. G.S. 105-449.47(al) reads as rewritten:

"(al) Registration and Identification Marker. — When the Secretary registers a
motor carrier, the Secretary must issue at least one identification marker for each motor
vehicle operated by the motor carrier. A motor carrier must keep records of
identification markers issued to it and must be able to account for all identification
markers it receives from the Secretary. Registrations and identification markers issued
by the Secretary are for a calendar year. All identification markers issued by the
Secretary remain the property of the State. The Secretary may withhoeld-er-revoke a
registration or an identification marker when a motor carrier fails to comply with this
ArticleformerAsrticle 36-er 36A-of this-Subehapter-Article or Article 36C or 36D of
this Subchapter.

A motor carrier must carry a copy of its registration in each motor vehicle operated
by the motor carrier when the vehicle is in this State. A motor vehicle must clearly
display an identification marker at all times. The identification marker must be affixed
to the vehicle for which it was issued in the place and manner designated by the
authority that issued it."

SECTION 6. Article 36B of Chapter 105 of the General Statutes is amended
by adding a new section to read:
"§ 105-449.47A. Reasons why the Secretary can deny an application for a
registration and identification marker.

The Secretary may refuse to register and issue an identification marker to an
individual applicant that has done any of the following and may refuse to register and
issue an identification marker to an applicant that is a business entity if any principal in
the business has done any of the following:

(1) Had a registration issued under Chapter 105 or Chapter 119 of the
General Statutes cancelled by the Secretary for cause.

Page 2 H105 [Edition 1]
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(2) Had a registration issued by another jurisdiction, pursuant to
G.S. 105-449.57, cancelled for cause.

(3) Been convicted of fraud or misrepresentation.

(4) Been convicted of any other offense that indicates that the applicant
may not comply with this Article if registered and issued an
identification marker.

(5) Failed to remit payment for a tax debt under Chapter 105 or Chapter
119 of the General Statutes. The term 'tax debt' has the same meaning
as defined in G.S. 105-243.1.

(6) Failed to file a return due under Chapter 105 or Chapter 119 of the
General Statutes."

SECTION 7. G.S. 105-449.51 reads as rewritten:

"§ 105-449.51. Violations declared to be misdemeanors.

Any person who operates or causes to be operated on a highway in this State a motor
vehicle that does not carry a registration card as required by this Article, does not
properly display an identification marker as required by this Article, or is not registered
in accordance with this Article is guilty of a Class 3 misdemeanor and, upon conviction
thereof, shall enly-be fined no-less-thanten-delars($10-:00)-nor-mere-than-two hundred
dollars ($200.00). Each day's operation in violation of any provision of this section shall
constitute a separate offense."

SECTION 8. G.S. 105-449.65(b) reads as rewritten:

"(b) Multiple Activity. — A person who is engaged in more than one activity for
which a license is required must have a separate license for each activity, unless this
subsectlon prov1des otherw1se A person who is hcensed asa suppher ﬁﬂ&e{—Eequifed-{e

con51dered to have a license as a dlstrlbutor A person who is licensed as an occasmnal
importer or a tank wagon importer is not required to obtain a separate license as a
distributor—distributor unless the importer is also purchasing motor fuel, at the terminal

rack, from an elective or permissive supplier who is authorized to collect and remit the
tax to the State. A person who is licensed as a distributor is not required to obtain a
separate license as an importer if the distributor acquires fuel for import only from an
elective supplier or a permissive supplier and is not required to obtain a separate license
as an exporter. A person who is licensed as a distributor or a blender is not required to
obtain a separate license as a motor fuel transporter if the distributor or blender does not
transport motor fuel for others for hire."
SECTION 9. G.S. 105-449.69(b) reads as rewritten:

"(b) Most Licenses. — An applicant for a license as a refiner, a supplier, a terminal
operator, an importer, a blender, a-bulk-end-user-of-undyed-diesel fuel—aretailerof
undyed-diesel-fuel-or a distributor must meet the following requirements:

(1) If the applicant is a corporation, the applicant must either be
incorporated in this State or be authorized to transact business in this
State.

H105 [Edition 1] Page 3
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(2) Ifthe applicant is a limited liability company, the applicant must either
be organized in this State or be authorized to transact business in this
State.
(3)  If the applicant is a limited partnership, the applicant must either be
formed in this State or be authorized to transact business in this State.
(4)  If the applicant is an individual or a general partnership, the applicant
must designate an agent for service of process and give the agent's
name and address."
SECTION 10. G.S. 105-449.73 reads as rewritten:
"§ 105-449.73. Reasons why the Secretary can deny an application for a license.
The Secretary may refuse to issue a license to an individual applicant that has done
any of the following and may refuse to issue a license to an applicant that is a business
entity if any principal in the business has done any of the following:
(1)  Had a license or registration issued under this Article or former Article
36 or 36A of this Chapter cancelled by the Secretary for cause.
(la) Had a motor fuel license or registration issued by another state
cancelled for cause.
(2) Had a federal Certificate of Registry issued under § 4101 of the Code,
or a similar federal authorization, revoked.
(3)  Been convicted of fraud or misrepresentation.
(4)  Been convicted of any other offense that indicates that the applicant
may not comply with this Article if issued a license.
(5)  Failed to remit payment for an-everdue-tax-debt-tax debt under Chapter
105 or Chapter 119 of the General Statutes. The term “everdue—tax
debt" "tax debt" has the same meaning as defined in G.S. 105-243.1.
(6)  Failed to file a return due under Chapter 105 or Chapter 119 of the
General Statutes."
SECTION 11. G.S. 105-449.86(a) reads as rewrltten
"(a) Tax. — An excise tax at the motor fuel rate is imposed on dyed diesel fuel
acquired to operate any of the following:
(I)  Repealed by Session Laws 2003-349, s. 10.8, effective January 1,
2004.
(2)  Either a local bus or an intercity bus that is allowed by § 4082(b)(3) of
the Code to use dyed diesel fuel.
(3) A highway vehicle that is owned by or leased to an educational
organization that is not a public school and is allowed by § 4082(b)(1)
or (b)(3) of the Code to use dyed diesel fuel.

SECTION 12 G.S. 105 449 9OA reads as rewrltten
"§ 105-449.90A. Payment by supplier of destination state tax collected on exported
motor fuel.
Tax collected by a suppller on exported motor fuel is payable by the suppller to the

Page 4 H105 [Edition 1]
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taxes-state.

state-for-payment-of-motorfuel exeise-taxes-Payments of destination state tax are due to
the destination state er-the-Seeretary;-as-appropriate;-on the date set by the law of the

destination state. inati st—be

by-the-Secretary-"
SECTION 13. G.S. 105-449.96 is amended by adding a new subdivision to
read:
"§ 105-449.96. Information required on return filed by supplier.
A return of a supplier must list all of the following information and any other
information required by the Secretary:

(7)  The number of gallons of motor fuel the supplier exchanged with
another licensed supplier, pursuant to a two-party exchange agreement,
during the month, sorted by type of fuel, person receiving the fuel, and
terminal code."

SECTION 14. The catch line for G.S. 105-449.106 reads as rewritten:

"§ 105-449.106. Quarterly refunds for eertain—local—gevernmental—entities;
nonprofit organizations, taxicabs, and special mobile equipment."
SECTION 15. G.S. 105-449.115 reads as rewritten:

"§ 105-449.115. Shipping document required to transport motor fuel by railroad
tank car or transport truck.

(a)  Issuance. — A person may not transport motor fuel by railroad tank car or
transport truck unless the person has a shipping document for its transportation that
complies with this section. A terminal operator and the operator of a bulk plant must
give a shipping document to the person who operates a railroad tank car or a transport
truck into which motor fuel is loaded at the terminal rack or bulk plant rack.

(b)  Content. — A shipping document issued by a terminal operator or the operator
of a bulk plant must contain the following information and any other information
required by the Secretary:

(1)  Identification, including address, of the terminal or bulk plant from
which the motor fuel was received.

(2)  The date the motor fuel was loaded.

(3)  The gross gallons loaded.

(4)  The destination state of the motor fuel, as represented by the purchaser
of the motor fuel or the purchaser's agent.

(5)  If the document is issued by a terminal operator, the document must be
machine printed and it must contain the following information:

a. The net gallons loaded.
b. A tax responsibility statement indicating the name of the
supplier that is responsible for the tax due on the motor fuel.

(¢)  Reliance. — A terminal operator or bulk plant operator may rely on the
representation made by the purchaser of motor fuel or the purchaser's agent concerning

H105 [Edition 1] Page 5
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the destination state of the motor fuel. A purchaser is liable for any tax due as a result of
the purchaser's diversion of fuel from the represented destination state.

(d)  Duties of Transporter. — A person to whom a shipping document was issued
must do all of the following:

(1) Carry the shipping document in the conveyance for which it was
issued when transporting the motor fuel described in it. When
operating an empty transport, carry the shipping document in the
conveyance for the motor fuel last contained in the conveyance.

(2) Show the shipping document to a law enforcement officer upon
request when transporting the motor fuel described in it.

(3) Deliver motor fuel described in the shipping document to the
destination state printed on it unless the person does all of the
following:

a. Notifies the Secretary before transporting the motor fuel into a
state other than the printed destination state that the person has
received instructions since the shipping document was issued to
deliver the motor fuel to a different destination state.

b. Receives from the Secretary a confirmation number authorizing
the diversion.
C. Writes on the shipping document the change in destination state

and the confirmation number for the diversion.

(4)  Give a copy of the shipping document to the distributor or other person
to whom the motor fuel is delivered.

(¢e)  Duties of Person Receiving Shipment. — A person to whom motor fuel is
delivered by railroad tank car or transport truck may not accept delivery of the motor
fuel if the destination state shown on the shipping document for the motor fuel is a state
other than North Carolina. To determine if the shipping document shows North Carolina
as the destination state, the person to whom the fuel is delivered must examine the
shipping document and must keep a copy of the shipping document. The person must
keep a copy at the place of business where the motor fuel was delivered for 90 days
from the date of delivery and must keep it at that place or another place for at least three
years from the date of delivery. A person who accepts delivery of motor fuel in
violation of this subsection is jointly and severally liable for any tax due on the fuel.

(f)  Sanctions Against Transporter. — The following acts are grounds for a civil
penalty payable to the Department—ef—Transpertation,—Division—of—Metor
VMehieles;Department of Crime Control and Public Safety or the Department of
Revenue:

(1)  Transporting motor fuel in a railroad tank car or transport truck
without a shipping document or with a false or an incomplete shipping
document.

(2)  Delivering motor fuel to a destination state other than that shown on
the shipping document.

The penalty imposed under this subsection is payable by the person in whose name
the conveyance is registered, if the conveyance is a transport truck, and is payable by

Page 6 H105 [Edition 1]
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the person responsible for the movement of motor fuel in the conveyance, if the
conveyance is a railroad tank car. The amount of the penalty is five thousand dollars
(85,000). A penalty imposed under this subsection is in addition to any motor fuel tax
assessed.

(g) Sanctions Against Terminal Operator. — The Secretary may assess a civil
penalty of five thousand dollars ($5.000) against a terminal operator for issuing a
shipping document that does not satisfy the requirements of subsection (b) of this
section."”

SECTION 16. G.S. 105-449.115A reads as rewritten:
"§ 105-449.115A. Shipping document required to transport fuel by tank wagon.

(a) Issuance. — A person who operates a tank wagon into which motor fuel is
loaded at the terminal must comply with the document requirements in
G.S. 105-449.115(b). A person may-net-transpert-meter—fuel-by-who operates a tank
wagon into which motor fuel is loaded from some other source must have unless—that
persen—has—an invoice, bill of sale, or shipping document containing the following
information and any other information required by the Secretary:

(1)  The name and address of the person from whom the motor fuel was
received.

(2)  The date the fuel was loaded.

(3)  The type of fuel.

(4)  The gross number of gallons loaded.

(b)  Duties of Transporter. — A person to whom an invoice, bill of sale, or
shipping document was issued must do all of the following:

(1)  Carry the invoice, bill of sale, or shipping document in the conveyance
for which it is issued when transporting the motor fuel described in it.

(2)  Show the invoice, bill of sale, or shipping document upon request
when transporting the motor fuel described in it.

(3) Keep a copy of the invoice, bill of sale, or shipping document at the
place of business for at least three years from the date of delivery.

(¢)  Sanctions. — Transporting motor fuel in a tank wagon without an invoice, bill
of sale, or shipping document containing the information required by this section is
grounds for a civil penalty payable to the Department of Transportation, Division of
Motor Vehicles, or the Department of Revenue. The penalty imposed under this
subsection is payable by the person in whose name the tank wagon is registered. The
amount of the penalty is one thousand dollars ($1,000). A penalty imposed under this
subsection is in addition to any motor fuel tax assessed."”

SECTION 17. G.S. 105-449.123 reads as rewritten:
"§ 105-449.123. Marking requirements for dyed fuel storage facilities.

(@) Requirements. — A person who is a retailer of dyed motor fuel or who stores
both dyed and undyed motor fuel for use by that person or another person must mark the
storage facility for the dyed motor fuel as follows in a manner that clearly indicates the
fuel 1s not to be used to operate a highway vehicle. The storage facility must be marked
"Dyed Diesel, Nontaxable Use Only, Penalty For Taxable Use" or "Dyed Kerosene,
Nontaxable Use Only, Penalty for Taxable Use" or a similar phrase that clearly

H105 [Edition 1] Page 7
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indicates the fuel is not to be used to operate a highway vehicle. A person who fails to
mark the storage facility as required by this section is subject to a civil penalty equal to
the excise tax at the motor fuel rate on the inventory held in the storage tank at the time
of the violation. If the inventory cannot be determined, then the penalty is calculated on
the capacity of the storage tank.
(1)  The storage tank of the storage facility must be marked if the storage
tank is visible.
(2)  The fillcap or spill containment box of the storage facility must be
marked.
(3)  The dispensing device that serves the storage facility must be marked.
(4)  The retail pump or dispensing device at any level of the distribution
system must comply with the marking requirements.

(b)  Exception. — The marking requirements of this section do not apply to a
storage facility that contains fuel used only for one of the purposes listed in
G.S. 105-449.105A(a)(1) and is installed in a manner that makes use of the fuel for any
other purpose improbable."

SECTION 18. G.S.119-15 is amended by adding the following two new
subdivisions:
"§ 119-15. Definitions that apply to Article.
The following definitions apply in this Article:

(1a) Dyed diesel fuel distributor. — A person who acquires dyed diesel fuel
from either of the following:

a. A person who is not required to be licensed under Part 2 of
Article 36C of Chapter 105 of the General Statutes and who
maintains storage facilities for dyed diesel fuel to be used for
nonhighway purposes.

b. Another dyed diesel fuel distributor.

(1b) Dyed diesel fuel. — Defined in G.S. 105-449.60."
SECTION 19. G.S. 119-15.1(a) reads as rewritten:

"(a) License. — A person may not engage in business in this State as any of the
following unless the person has a license issued by the Secretary authorizing the person
to engage in business:

(1) A kerosene supplier.

(2) A kerosene distributor.

(3) A kerosene terminal operator.

(4) A dyved diesel fuel distributor."

SECTION 20. G.S. 119-15.3(a) reads as rewritten:

"(a) Initial Bond. — An applicant for a license as a kerosene supplier, kerosene
distributor, or kerosene terminal operator must file with the Secretary of Revenue a
bond or an irrevocable letter of credit. A bond or irrevocable letter of credit must be
conditioned upon compliance with the requirements of this Article, be payable to the
State, and be in the form required by the Secretary. The amount of the bond or
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irrevocable letter of credit may not be less than five hundred dollars ($500.00) and may
not be more than twenty thousand dollars ($20,000)."

SECTION 21. G.S. 20-91 reads as rewritten:
"§ 20-91. Audit of vehicle registrations under the International Registration Plan.

(@) Repealed by Session Laws 1995 (Regular Session, 1996), c. 756, s. 9.

(b)  The Division-Department of Revenue may audit a person who registers or is
required to register a vehicle under the International Registration Plan to determine if
the person has paid the registration fees due under this Article. A person who registers a
vehicle under the International Registration Plan must keep any records used to
determine the information provided to the Division when registering the vehicle. The
records must be kept for three years after the date of the registration to which the
records apply. The Divisien-Department of Revenue may examine these records during
business hours. If the records are not located in North Carolina and an auditor must
travel to the location of the records, the registrant shall reimburse North Carolina for per
diem and travel expense incurred in the performance of the audit. If more than one
registrant is audited on the same out-of-state trip, the per diem and travel expense may
be prorated.

The Commissioner-Secretary of Revenue may enter into reciprocal audit agreements
with other agencies of this State or agencies of another jurisdiction for the purpose of
conducting joint audits of any registrant subject to audit under this section.

(c)  If an audit is conducted and it becomes necessary to assess the registrant for
deficiencies in registration fees or taxes due based on the audit, the assessment will be
determined based on the schedule of rates prescribed for that registration year, adding
thereto and as a part thereof an amount equal to five percent (5%) of the tax to be
collected. If, during an audit, it is determined that:

(1) A registrant failed or refused to make acceptable records available for
audit as provided by law; or

(2) A registrant misrepresented, falsified or concealed records, then all
plates and cab cards shall be deemed to have been issued erroneously
and are subject to cancellation. The Cemmissierer—Commissioner,
based on information provided by the Department of Revenue audit,
may assess the registrant for an additional percentage up to one
hundred percent (100%) North Carolina registration fees at the rate
prescribed for that registration year, adding thereto and as a part
thereof an amount equal to five percent (5%) of the tax to be collected.
The Commissioner may cancel all registration and reciprocal
privileges.

As a result of an audit, no assessment shall be issued and no claim for refund shall
be allowed which is in an amount of less than ten dollars ($10.00).

The results of any audit conducted under this section shall be provided to the
Division. The notice of any assessments wil—shall be sent by the Division to the
registrant by registered or certified mail at the address of the registrant as it appears in
the records of the Division of Motor Vehicles in Raleigh. The notice, when sent in

H105 [Edition 1] Page 9
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accordance with the requirements indicated above, will be sufficient regardless of
whether or not it was ever received.

The failure of any registrant to pay any additional registration fees or tax within 30
days after the billing date, shall constitute cause for revocation of registration license
plates, cab cards and reciprocal privileges.

(d) Repealed by Session Laws 1995 (Regular Session, 1996), c. 756, s. 9."

SECTION 22. Sections 1, 6, 7, 8, 15, and 17 of this act become effective
January 1, 2006. The remainder of this act is effective when it becomes law.

Page 10 H105 [Edition 1]
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 105

AMENDMENT NO.
(to be filled in by
HI105-ARBx-5 [v.1] Principal Clerk)
Page 1 of 1
Date 2005

Comm. Sub. [NO]
Amends Title [NO]
First Edition

Representative Luebke

moves to amend the bill on page 1, line 18 and 19, by inserting a new section between
those lines to read:
"SECTION 1.1. G.S. 105-241(b) is amended by adding a new subdivision
to read: ‘
'(b) Electronic Funds Transfer. — Payment by electronic funds transfer is required
as provided in this subsection.

(2a) Motor fuel taxes. — A taxpaver that is required to file an electronic
return under Article 36C or Article 36D must pay the tax by electronic

funds transfer."';

and on page 4, lines 33 and 34, by rewriting the lines to read:
"(2) Either-a-A local bus er-an-intercity-bus-that is allowed by § 4082(b)(1)
of the Code to use dyed diesel fuel."

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




HOUSE BILL 105:
Motor Fuel Tax Changes

BILL ANALYSIS
Committee: House Finance Date: April 19, 2005
Introduced by: Rep. Luebke Summary by: Cindy Avrette
Version: First Edition Committee Counsel

SUMMARY: House Bill 105 makes several changes to the motor fuel laws. The provisions
regarding penalties and licensing become effective January 1, 2006. The remainder becomes
effective when it becomes law. The Revenue Laws Study Committee recommended this bill to
the 2005 General Assembly. The Motor Fuels Division of the Department of Revenue
recommends two additional changes contained in the attached amendment and explained
below.

BACKGROUND & ANALYSIS:

Section 1 - Penalty for failure to obtain a license.

Section 1 allows the Secretary to impose a $1,000 penalty for failure to obtain a license under
G.S. 105-449.65 or G.S. 105-449.1311. Currently, the Secretary has general authority to impose a
penalty for failure to obtain a license. Under that general authority, the amount of the penalty
imposed is equal to 5% of the amount prescribed for the license for each month the taxpayer
fails to obtain the license, with a maximum penalty of 25% of the amount prescribed for the
license. Because this general authority limits the penalty to a percentage of the amount
prescribed for the license, it effectively bars assessing a penalty when there is no charge to
obtain a license. There is no charge for the licenses issued pursuant to G.S. 105-449.65 or G.S.
105-449.131. This provision becomes effective January 1, 2006.

Section 2 ~ Conform refund provisions.

Section 2 conforms the refund statute applicable to motor carriers to the general rule
applicable to tax refunds of overpaid taxes. Under the general administrative provisions of
G.S. 105-266(a)(3), the Secretary does not have to refund a tax overpayment of less than $3.00
unless the taxpayer makes a written request for the refund. A motor carrier is entitled to a
credit on its quarterly report for tax paid by the carrier on fuel purchased in this State. If the
credit exceeds the amount of tax owed, the statute provides that the Secretary must refund the
excess to the carrier. The statute does not set a minimum amount. This statute appears to
conflict with the general administrative provision. This section clarifies that the general
administrative law applicable to refunds applies to refunds payable to motor carriers. This
provision becomes effective when it becomes law.

- 1G.S. 105-449.65 is contained in the Article dealing with gasoline, diesel fuel, and blended fuel, and requires the
following to have a license: refiners, suppliers, terminal operator, importers, exporters, blenders, motor fuel
transporters, and distributors who purchase motor fuel from an elective or permissive supplier at an out-of-state
terminal for import into this State. G.S.105-449.131 is contained in the Article dealing with alternative fuels and
requires the following to have a license: providers of alternative fuel, bulk-end users, and retailers.
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Section 3 - Technical change.

Section 3 removes obsolete language to conform to current administrative practice. G.S. 105-
449 .44 establishes the calculation by which a motor carrier determines the amount of fuel used
in North Carolina. The formula under current law has not been used since 1991. In 1992, North
Carolina became a participant in the International Fuel Tax Agreement. The method proposed
by this section conforms to the IFTA agreement and is the method motor carriers have been
using to determine the amount of fuel used in this State since 1992. This provision becomes
effective when it becomes law.

Sections 4 and 21 - Conforming changes.

Sections 4 and 21 transfer audit functions related to the International Registration Plan from
the Department of Transportation, Division of Motor Vehicles to the Department of Revenue,
Motor Fuels Tax Division. The International Registration Plan is the mechanism through
which interstate motor carriers are licensed. It helps to ensure that the proper amount of
motor fuels tax is credited to each jurisdiction in which the motor carrier travels. It has been
suggested that the Department of Revenue has more expertise in auditing taxpayers and
would be a more appropriate home for these audit functions. The positions associated with
these audit functions were transferred July 1, 2004, through an administrative transfer. These
provisions become effective when they become law.

Section 5 - Technical change.

Section 5 removes language that is no longer applicable. G.S. 105-449.47 provides that the
Secretary must issue identification markers to motor carriers. The current statute provides that
the Secretary may withhold an identification marker if a motor carrier fails to comply with
former Article 36 or 36A. The General Assembly repealed those articles in 1996. The authority of
the Department to issue an assessment under one of those articles has expired and any
uncollectible assessments issued under those articles has been written off. Therefore, the
language repealed by this section is obsolete. This provision becomes effective when it
becomes law.

Section 6 - Reasons to refuse to register and issue identification marker to motor carrier.

Section 6 sets forth the reasons the Secretary could refuse to register and issue an identification
marker to a motor carrier. The Department requests this change to enable it to only register
applicants that are in good standing with North Carolina and other taxing jurisdictions. The
statute proposed in this section is very similar to G.S. 105-449.73, which sets forth the reasons
the Secretary may refuse to issue a license to an applicant under the motor fuel statutes. This
provision becomes effective January 1, 2006.

Section 7 - Simplify criminal penalty.

Section 7 simplifies the criminal penalty imposed on persons who operate in this State as a
motor carrier without obtaining the necessary registration and identification markers. A
violation of the motor carrier requirements is a Class 3 misdemeanor. Under current law it is
punishable by a fine that is no less than $10 nor more than $200. This section sets the amount
of the fine at $200. The civil penalty for this offense is $100. This provision becomes effective
January 1, 2006.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Section 8 - Clarification of licensing requirements for multiple activities.

Section 8 clarifies the current licensing requirements by conforming them to the current
Department policy and practice. This provision becomes effective January 1, 2006.

Section 9 - Technical change.

Section 9 removes obsolete language. In 1999, the General Assembly removed the licensing
requirements for bulk-end users and retailers of undyed diesel fuel. The legislation did not
include a conforming change to G.S. 105-449.69(b). This provision becomes effective when it
becomes law.

Section 10 - Clarifying change.

Section 10 changes the defined term 'overdue tax debt' to the appropriate defined term 'tax
debt'. Under the general administrative provisions in G.S. 105-243.1, a tax debt is defined as
the total amount of tax, penalty, and interest due for which a notice of final assessment has
been mailed to the taxpayer after the taxpayer no longer has the right to contest the debt. An
'overdue tax debt' is any part of a tax debt that remains unpaid 90 days or more after the notice of
final assessment was mailed to the taxpayer. A collection assistance fee is imposed on an
overdue tax debt that remains unpaid 30 days or more after the appropriate fee notice is
mailed to the taxpayer. G.S. 105-449.73 sets forth the reasons the Secretary can deny a license to
an applicant. One of the reasons is failure to remit taxes that remain due after a taxpayer no
longer has the right to contest the tax debt. Since G.S. 105-449.73 has nothing to do with the
imposition of a collection assistance fee, the term 'overdue tax debt' is not the appropriate term
to use. This provision becomes effective when it becomes law.

Section 11 - Conforming change.

Section 11 exempts motor fuel acquired to operate a highway vehicle owned by or leased to
the American Red Cross from the motor fuel excise tax. In Department of Employment v.
United States, 385 U.S. 355, 87 S.Ct. 464 (1966), the United States Supreme Court ruled that the
Red Cross is an instrumentality of the United States for state tax immunity purposes. This
provision codifies the current administrative practice of the Department of Revenue. This
section is effective when it becomes law.

Section 12 - Repeal obsolete payment procedure.

Section 12 removes the ability of a person exporting motor fuel to another state to pay the tax
directly to the Department if the person is not licensed in the destination state of the motor fuel
because it is no longer necessary. This provision was included in the statutes in 1996 when
North Carolina first adopted 'tax at the rack' to accommodate persons exporting product to a
state that was not a 'tax at the rack' state. Today, with the exception of Georgia, all of the
surrounding states have adopted 'tax at the rack'. The Georgia border in the western part of
the State would not be affected by this repeal because the closest terminal to the Georgia line is
in Charlotte. This provision becomes effective when it becomes law.

Section 13 - Conforming change.

Section 13 provides that a supplier must list on its return to the Secretary the number of
gallons of motor fuel the supplier exchanged with another licensed supplier pursuant to a two-
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party exchange agreement. The Secretary currently requires this information on the supplier
return. This provision becomes effective with it becomes law.

Section 14 - Technical change.

Section 14 removes obsolete language from the catch line of G.S. 105-449.106. In 2003, the
General Assembly exempted motor fuel sold to a county or city for its use from the motor fuel
tax. Although the legislation authorizing the exemption made the appropriate conforming
change to the refund statute, it failed to amend the catch line. This provision becomes effective
when it becomes law.

Section 15 - Shipping document.

Section 15 allows the Secretary of Revenue to assess a penalty of $5,000 on a terminal operator
who fails to issue a shipping document that satisfies the requirements for the shipping
document. Under G.S. 105-449.115, shipping documents issued by a terminal operator must
contain the following information: 1) identification of the terminal or bulk plant from which
the fuel was received, 2) the date the fuel was loaded, 3) the gross gallons loaded, 4) the
destination state of the motor fuel, 5) the net gallons loaded, and 6) a tax responsibility
statement indicating the name of the supplier that is responsible for the tax. The Motor Fuels
Tax Division has noticed a problem with some terminal operators failing to issue proper
shipping documents. Without an accurate shipping document, it is difficult, if not impossible,
for the Department to ensure that the proper amount of tax is being paid.

Section 15 also requires a person operating an empty transport to carry the shipping document
in the conveyance for the motor fuel last contained in the conveyance. The US Department of
Transportation already requires a transporter to carry this information. This requirement will
help the Motor Fuels Division in its enforcement of fuel tax evasion by identifying the product
that was last hauled by the transporter and determining if the transporter is truly empty at the
time of investigation. If there is product in the conveyance, then Motor Fuels would have the
last known delivery to determine if the transporter 'short dropped' the product. The Division
could also use the information to verify that the product that was delivered to a retail location
is what the retail station had facilities to store.

Section 15 becomes effective January 1, 2006.

Section 16 - Documentation for tank wagon.

Section 16 would require the same documentation requirements for a person who operates a
tank wagon into which motor fuel is loaded at the terminal as for a person who operates a
transport truck into which motor fuel is loaded at the terminal. This provision becomes
effective when it becomes law.

Section 17 - Penalty for failing to property mark storage facility.

Section 17 would impose a civil penalty on a person who does not properly mark the storage
facility of motor fuel. Undyed fuel is subject to the motor fuel tax; dyed fuel is not. This section
becomes effective January 1, 2006.
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- Sections 18 and 19 - Conforming changes.

Sections 18 and 19 make changes to Chapter 119 necessitated by legislation enacted in 2003. In
2003, the General Assembly voted to apply the inspection tax to dyed diesel fuels. The
inspection tax is imposed on all fuel types at the rate of ¥4¢ per gallon. Proceeds of the tax are
used to offset the expenses of administering the motor fuels taxes. The changes in these two
sections are needed to apply the tax to distributors who purchase only dyed diesel fuel. These
two sections are effective when they become law.

Section 20 - Technical change.

The law provides that an applicant for a license as a kerosene supplier, kerosene distributor, or
a kerosene terminal operation may file either a bond with the Secretary of Revenue or an
irrevocable letter of credit. Section 20 inserts the phrase 'irrevocable letter of credit' in a
sentence in which it was inadvertently omitted. This section becomes effective when it
becomes law. '

Section 22 - Effective dates.

Section 22 is the effective date section and it becomes effective when it becomes law.

AMENDMENT: The Department requested two additional provisions be included in this bill. The
amendment contains the following two changes:

e Lines 1-10 of the Amendment: Section 1.1 proposed by the amendment would enable the
Motor Fuels Division to move towards a paperless return. By statute the Secretary can
require motor fuels taxpayers to file returns electronically. The Division plans to require
motor fuel taxpayers that have schedule date information to file their returns electronically.
'Schedule data information' is a separate schedule that lists all bills of lading for the fuel
being reported. The information enables the Department to track fuel on a load-by-load basis.
The Secretary will not require electronic filing from taxpayers who request relief from this
requirement in writing. The change proposed by the amendment would enable the Secretary
to require those taxpayers who file electronically to also pay electronically.

e Lines 12-14 of the Amendment: The second part of the amendment conforms State law to
federal law. It does not change the taxation of the fuel. Dyed diesel fuel indicates that the fuel
is used for a nontaxable purpose under federal law. State law provides that in certain listed
circumstances, the State motor fuel tax is imposed on dyed diesel fuel. One of those listed
circumstances includes local buses and intercity buses. The amendment recognizes that
federal law no longer allows dyed diesel fuel to be used in an intercity bus.

H0105¢!-SMRB

Legislative Services Olffice North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY OF NORTH CAROLINA

Legislative ‘Ei‘écal Note

BILL NUMBER: House Bill 105 (First Edition)
SHORT TITLE: Motor Fuel Tax Changes.

SPONSOR(S): Representative Luebke

FISCAL IMPACT

Yes () No (X) No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES

Highway Fund
Penalties See Assumptions and Methodology
Refund Repeal
Dyed Fuel Dist.

EXPENDITURES
Department of Revenue $0 $0 $0 $0 $0

POSITIONS (cumulative):

PRINCIPAL DEPARTMENT(S) &
PROGRAM(S) AFFECTED: Department of Revenue

EFFECTIVE DATE: Sections 1, 6, 7, 8, 15, and 17 become effective January 1, 2006. The
remainder of the act is effective when it becomes law.

BILL SUMMARY: The legislation makes several changes to the motor fuel laws as follows: (1)
Amends GS 105-236(2), effective January 1, 2006, to authorize Secretary of Revenue to impose a
penalty of $1,000 for a person’s failure to obtain certain motor and alternative fuel business
licenses as required by GS 105-449.65 and 105-449.131. (2) Amends GS 105-449.46 and GS
20-91 to transfer audits related to the International Registration Plan from the Department of
Transportation, Division of Motor Vehicles, to the Department of Revenue, Motor Fuels Tax
Division. (3) Enacts new GS 105-449.47A, effective January 1, 2006, to authorize Secretary to
deny a motor carrier an identification marker if carrier has: had a registration cancelled for cause;
has been convicted of fraud, misrepresentation, or any other offense that indicates that applicant
may not comply with motor carrier fuel tax requirements; or failed to pay a state tax or file a
return. (4) Effective January 1, 2006, amends GS 105-449.51 to impose $200 fine (was, at least
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$10 and up to $200) for operation of a motor vehicle without required registration and
identification markers. (5) Amends GS 105-449.65(b) to provide that a person licensed as an
occasional or tank wagon importer is required to obtain a distributor license if the importer is also
purchasing motor fuel, at the terminal rack, from an elective or permissive supplier who is
authorized to collect and remit tax to the state, effective Jan. 1, 2006. (6) Deletes
GS 105-449.86(a)(4), which imposed motor fuel excise tax on American Red Cross. (7) Amends
GS 105-449.90A to delete option of paying tax to NC rather than destination state when the person
exporting fuel is not registered in the destination state. (8) Enacts new GS 105-449.96(7) to require
that fuel supplier list on state tax return the number of gallons of motor fuel exchanged with
another licensed supplier pursuant to a two-party exchange agreement. (9) Amends
GS 105-449.15(d)(1), effective January 1, 2006, to require a person operating an empty fuel
transport to carry the shipping document for the motor fuel last contained in the conveyance. (10)
Enacts new GS 105-449.115(g) authorizing Secretary of Revenue to assess a civil penalty of
$5,000 against a terminal operator that issues a shipping document that does not contain all the
required information. (11) Amends GS 105-449.115A(a) to extend shipping document
requirements to a person who operates a tank wagon into which motor fuel is loaded at the
terminal. (12) Effective January 1, 2006, amends GS 105-449.123(a) to impose a civil penalty on a
person who fails to mark a storage facility for dyed (untaxed) motor fuel. Amends GS 119-15 to
define “dyed diesel fuel” and “dyed diesel fuel distributor.” (13) Enacts new GS 119-15.1(a)(4) to
require licensing of dyed diesel fuel distributor. (14) Makes technical and conforming changes.

ASSUMPTIONS AND METHODOLOGY:

Penalties

The legislation authorizes the Secretary of Revenue to impose a $1,000 penalty for failure to
obtain certain motor and alternative fuel business licenses. The current law bars the Department
from charging a penalty because there is no fee for the license. The Department estimates a
maximum of five violations a year. Since the penalty is discretionary, no revenue estimate is
possible. If a penalty were accessed, the proceeds would be deposited in the Highway Fund.

The bill also allows the Secretary of Revenue to impose a civil penalty of $5,000 on an oil terminal
operator that issues a shipping document that does not contain all the required information.
Without an accurate and complete bill of laden the Department cannot ensure proper taxation. No
estimate is available due to the discretionary nature of the penalty, but proceeds are expected to be
limited.

The final penalty relates to persons who operate as a motor carrier in North Carolina, but do so
without obtaining the necessary registration and identification markers. Under current law the fine
is between $10 and $200. This section sets the amount at $200. While no estimate is available,
the impact is expected to be minimal.

Red Cross

The legislation exempts the Red Cross from paying the excise tax on dyed diesel fuel. The U.S.
Supreme Court ruled in the Department of Employment v. United States that the American Red
Cross is an instrumentality of the United States for state tax immunity purposes. While the Red
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Cross is not exempt by statute, the Department of Revenue had administratively recognized their
federal exemption status and has refunded their tax payments. Since this section conforms statute
to department policy, no fiscal impact is expected.

Refunds

The bill conforms the refund statute for motor carriers to the general rule applicable to tax refunds
of overpaid taxes. Under the general administrative provisions of G.S. 105-266(a)(3), the
Secretary does not have to refund a tax overpayment of less than $3.00, unless the taxpayer makes
a written request for the funds. However, there is no minimum payment amount for motor
carriers. This provision conforms the motor carrier process to the utilized with other taxpayers.
No fiscal impact is expected.

Department of Revenue (Administrative Responsibility)

Per Section 21, G.S. 20-91is amended to transfer audits related to the International Registration
Plan to the Department of Revenue. In July 2004, six (6) Vehicle Plan Registration Auditor
positions with salaries and related benefits were transferred through administrative process from
the Department of Transportation (DOT) to the Department of Revenue/International Registration
Division to handle International Registration audit functions. The support for the division is
derived from receipts transferred from DOT, and there is no additional funding required for the
positions. Additionally, there is no increase in receipts needed for the department to administer the
new or revised statutory requirements resulting from this legislation.

Other provisions:

Sections 3,5,8,9,10,12,13,14,18, and 19 either conform the law to existing Department practice or
changes obsolete language. No fiscal impact is expected as a result of these changes.

The remaining sections deal with record keeping requirements and have no fiscal impact.
SOURCES OF DATA: North Carolina Department of Revenue.

TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Linda Struyk Millsaps and Michele . Nelson
APPROVED BY: James D. Johnson, Director omei 7 "
Fiscal Research Division Fiscal Research Division
) & " ‘Publication
DATE: April 18, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices
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North Carolina General Assembly
House Committee on Finance

Minutes

April 26, 2005

The House Committee on Finance met on Tuesday, April 26, 2005 at 8:30 am in Room 544
of the Legislative Office Building. The following members were present: Chairpersons Alexander,
Gibson, Howard, and Wainwright; Vice-Chairs Daughtridge, Hill, Ross, Weiss, and Womble; and
Representatives Blackwood, Blust, Bordsen, Capps, Carney, Faison, Folwell, Glazier, Hackney,
Harrell, Holliman, Jones, Lewis, McGee, Underhill, Vinson, Walend, and Wiley. Also present were
Sergeant-at-Arms Bill Freeman, Fred Hines, Dusty Rhodes, and Walter Spell. Staff persons present
included Cindy Avrette, Rodney Bizzell, Erika Churchill, Gerry Cohen, David Crotts and Martha
Walston. The Agenda and Visitor Registration Sheet are attached and incorporated into these
minutes as attachments 1 and 2.

Chairman Gibson called the meeting to order at 8:35 am and recognized the five (5) pages
present: Ariane Belisle of Ottawa, Canada, sponsored by Speaker Black; Isaac Davis of Duplin
County, sponsored by Representative Tucker; Marquis Eichelberger of Forsyth County, sponsored
by Representative Womble; Tosha Murray of Harnett County, sponsored by Representative Lewis;
and Antonio Sunday of Forsyth County, sponsored by Representative Womble.

The first bill under the Committee’s consideration was HB 454 - WATER /UTILITIES
SAVINGS IN GOVT. FACILITIES (see attachment 3). Chairman Gibson recognized
Representative Tolson who explained that the bill increases from $50 million to $75 mullion the
amount of installment finance contracts the State may allow to finance guaranteed energy savings
measures. The bill also expands the types of energy savings upon which a guaranteed savings energy
contract may be issued to include water and other utility savings. Chairman Gibson then recognized
Representative Howard who moved that House Bill 454 be given a favorable report. Seeing no
further discussion, Chairman Gibson called the motion to a vote and it carried by consent. .

The next bill considered by the Committee - was HB 1004 - MORTGAGE HOSPITAL
FACILITIES (see attachment 4). Chairman Gibson first sent forth a clarifying amendment (see
attachment 5), which alters the substance of the bill and moved for the adoption of the
amendment. As there was no further discussion, Chairman Gibson called the motion to a vote and
the amendment was adopted. Representative Grady was then recognized and explained that this bill
authorizes local governments to provide hospital facilities the ability to pledge, mortgage, or grant a
security interest in the facilities and equipment affected by the revenue bond issuance. Chairman
Gibson then recognized Representative Holliman who moved that the amended bill be incorporated
into a proposed committee substitute and that a favorable report be given to the proposed
committee substitute and an unfavorable report to the original bill. Seeing no further discussion,
Chairman Gibson called the motion to a vote and it carried without objection.

1of5



The following bill considered by the Committee was HB 116 - PROPERTY TAX
CHANGES (see attachment 6). Chairman Gibson first recognized Representative Howard who
moved for the adoption of the proposed committee substitute for the Committee’s consideration.
The motion was adopted. Representative Brubaker was then recognized and explained that this bill
is a recommendation from the Revenue Laws Study Commission that clarifies the property tax
statutes relating to present-use value eligibility and amends the period for appeal of a present-use
value determination or appraisal. Following the explanation, Chairman Gibson recognized
Representative Hill who moved for a favorable report to the proposed committee substitute and an
unfavorable report to the original bill. As it was then discovered that some members did not have a
complete copy of the bill, Chairman Gibson temporarily displaced the bill until more copies were
made available.

Chairman Gibson then recognized Representative Chutch to explain HB 988 —
PROPERTY TAX - VALUE OF MOTOR VEHICLES (see attachment 7). Before the
explanation, Representative Blackwood was recognized and moved for the adoption of the
proposed committee substitute for the Committee’s consideration. The motion was adopted.
Representative Church then explained that the bill provides that when a tax assessor considers the
sales price of 2 motor vehicle in determining the true value of the vehicle for property tax purposes,
the assessor may not consider the highway use tax as part of the sales price. He also stated that the
bill had no opposition and no fiscal impact. Chairman Gibson again recognized Representative
Blackwood who moved for a favorable report to the proposed committee substitute and an
unfavorable report to the original bill. As there was no further debate, Chairman Gibson called the

motion to a vote and it cartied by consent.

The next bill under consideration by the Committee was HB 691 - CARRBORO
MOTOR VEHICLE TAX (see attachment 8). Chairman Gibson first recognized Representative
Hackney who moved for the adoption of the proposed committee substitute for the Commuittee’s
consideration. The motion was adopted. Representative Insko was then recognized who explained
that the bill authorizes the Town of Carrboro to levy a motor vehicle tax of no more than twenty-
five dollars ($25.00). Following the explanation, Representative Hackney was recognized again and
moved for a favorable report to the proposed committee substitute and an unfavorable report to the
original bill. Seeing no further discussion, Chairman Gibson called the motion to a vote and it
carried without objection.

Chairman Gibson then recognized Representative McGee who moved for the adoption of
the proposed committee substitute for the Committee’s consideration of HB 488 — CARY
CHARTER REWRITE (see attachment 9). The motion was adopted. Chairman Gibson
recognized Representative Weiss next who explained that this bill simply amends the charter of the
Town of Cary and does not grant or take away any powers from the Town. Chairman Gibson then
recognized Representative Hackney who moved for a favorable report to the proposed committee
substitute and an unfavorable report to the original bill. As there was no further debate, Chairman
Gibson called the motion to a vote and it carried by consent.

The next bill under consideration by the Committee was HB 464 - WINSTON-SALEM
MOTOR VEHICLE TAX INCREASE (see attachment 10). Chairman Gibson first recognized
Representative Womble who moved for the adoption of the proposed committee substitute for the
Committee’s consideration. The motion was adopted. Representative Parmon was then recognized
who explained that the bill authorizes the City of Winston-Salem to levy a motor vehicle tax of no
more than twenty dollars ($20.00) for each resident vehicle. Cindy Avrette from staff noted the
difference between the original bill and the proposed committee substitute, was that the PCS
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[provides for the motor vehicle tax increase to be conducted incrementally from $10 to $15 and then
later from $15 to $20. Following the explanation, Representative Womble was recognized again and
explained that the bill was requested and approved unanimously by the Winston-Salem City Council
and has received no opposition. He then moved for a favorable report to the proposed committee
substitute and an unfavorable reportt to the original bill. Seeing no further discussion, Chairman
Gibson called the motion to a vote and it carried by a majority.

Chairman Gibson then recognized Representative Alexander who moved for the adoption
of the proposed committee substitute for the Committee’s consideration of HB 1037 —
INCREASE WRIGHTSVILLE BEACH MOTOR VEHICLE TAX (see attachment 11). The
motion was adopted. Representative Howard was then recognized to explain the bill on behalf of
the bill sponsor, Rep. McComas, and stated that the bill authorizes the Town of Wrightsville Beach
to levy a motor vehicle privilege tax of no mote than fifteen dollars ($15.00) for each resident
located in the town. This bill also establishes a schedule of discounts to be applied to motor vehicle
taxes paid prior to July 1 to encourage residents to obtain resident vehicle decals before hurricane
season so residents will have the decal in the event of an evacuation. Following the explanation,
Representative Womble was recognized again and moved for a favorable report to the proposed
committee substitute and an unfavorable repott to the original bill. Seeing no further discussion,
Chairman Gibson called the motion to a vote and it carried without objection.

The next bill under consideration by the Committee was HB 1117 — PUBLIC FINANCE

CHANGES (see attachment 12). Chairman Gibson fitst recognized Representative Howard who
-moved for the adoption of the proposed committee substitute for the Committee’s consideration.
The motion was adopted. Representative Ross was then recognized and explained the bill section
by section and in summary she informed the members that the bill cleans up the statutes dealing
with public financing mechanism available to the State and localities. The bill was approved by the
House Judiciary I Committee and is approved by the Local Government Commission in the Office
of State Treasurer and the North Carolina Association of County Commissioners. Following the
explanation, Chairman Gibson recognized Representative Howard who moved for a favorable
report to the proposed committee substitute and an unfavorable report to the original bill. Some
general questions about the bill followed Representative Howard’s motion. Chairman Gibson
recognized Angie Corenevsky, Public Finance Counsel for the State Treasurer’s Office, and Janice
Butke from the State Treasurer’s office to answer the general questions about the details of the bill.
Following this discussion, Chairman Gibson called the motion to a vote and it cartied by consent.

Chairman Gibson then replaced HB 116 - PROPERTY TAX CHANGES (see
attachment 6) before the Committee, as new copies were made available for the Committee
members. Once again, Representative Brubaker was recognized to complete the explanation of the
bill. Chairman Gibson then recognized Representative Hackney who requested a further
explanation on sections 2 and 3 of the bill. Martha Walston of Fiscal Research was then recognized
and explained the two sections further. Other general questions followed, and David Baker, the
Director of the Property Tax Division of the Department of Revenue, was recognized to address the
Committee’s concerns. Representative Hill was recognized and reiterated his motion for a favorable
report to the proposed committee substitute and an unfavorable report to the original bill. Seeing
no further discussion, Chairman Gibson called the motion to a vote and it carried without objection.

The following bill considered by the Committee was HB 35 - ADET SCHOOL/QUALIS.
INCREASE (see attachment 13). Chairman Gibson recognized Representative Alexander who
explained that the bill increases the fee paid by participants to schools providing alcohol and drug
education traffic (ADET) classes from seventy-five dollars ($75) to one hundred-sixty dollars ($160).
This bill also increases the number of hours of class required to receive a certificate of completion at
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an ADET school from 10 to 16 hours and requites minimum qualifications for certified ADET
instructors. Representative Alexander reported that the bill was approved by the House Judiciary I
Committee. Following the explanation, Representative Wainwright asked why the fee is being
increased so dramatically. To answer the question, Representative Alexander explained that the fee
was being increased to fund an increase in the number of hours required for a certificate of
completion and to be able to provide for smaller class sizes. Jason Reynolds from the Depattment
of Health and Human Setvices was recognized and added that DHHS supports the bill and the fee
increase is necessaty to be able to increase instruction time for the class from ten (10) hours to
sixteen (16) hours and have class sizes of no more than twenty (20) students. Representative Wiley
was then recognized and asked about the additional requirements needed for instructors at ADET
schools. Representative Alexander responded by saying that beginning January 1, 2009, instructors
at an ADET school would be required to obtain one of three certifications listed in the bill.
Chairman Gibson then recognized Representative Ross who moved that House Bill 35 be given a
favorable report by the Committee. As there was no further debate, Chairman Gibson called the
motion to a vote and it carried by consent.

The next bill under consideration by the Committee was HB 1194 — PHYSICAL
THERAPISTS/PROFESSIONAL CORPORATIONS (see attachment 14). Chairman Gibson
then recognized Representative Weiss who explained that the bill permits physical therapists to form
professional corporations and authorizes the Board of Physical Therapy Examiners to discipline
petsons for paying for referrals of physical therapy patients. Following the explanation, Chairman
Gibson recognized Representative Glazier who moved that House Bill 1194 be given a favorable
report. Seeing no further discussion, Chairman Gibson called the motion to a vote and it carried
without objection.

: The final bill considered by the Committee was HB 646 — INSURANCE COMPANY
FEE CONSOLIDATION (see attachment 15). Chairman Gibson recognized Representative
Holliman who sent forth a technical amendment (see attachment 16), which corrects a statutory
reference in the bill. As there was no debate on the amendment, Chairman Gibson called the
motion to a vote and the amendment was adopted. Representative Holliman then continued and
explained that the bill eliminates various fees charged to insurance companies and increases the
annual license continuation fee. He reported that the bill was filed upon the request of the
Department of Insurance and had been approved by the House Insurance Committee. Chairman
Gibson then recognized Representative Howard who moved that House Bill 646 be given a
favorable report as amended. -Seeing no further discussion, Chairman Gibson called the motion to a
vote and it carried by consent.

As there was no further business before the Committee, Chairman Gibson then adjourned
the meeting at 9:49 am.

Respectfully submutted,

Repres\e-mﬁtive r Gibson

Presiding Chair erk, House Committee on Finance
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AGENDA ATTACHMENT 1
House Finance Committee

April 26, 2005
8:30 a.m.
Room 544 LOB
Chaired by: Rep. Gibson

Co-Chairs
Representative Martha Alexander Representative Paul Luebke
Representative Pryor Gibson Representative Danny McComas
Representative Julia Howard Representative William Wainwright

Bills:

HB 35
HB 116
. HB 454
HB 464
HB 488
HB 646
HB 691
HB 988
HB 1004

HB 1037

HB 1117

HB 1194

Call to Order & Introduction of Pages

ADET SCHOOL/FEE/QUALIS. INCREASE Rep. Alexander

PRESENT-USE VALUE CLARIFICATION Rep. Brubaker
WATER/UTILITIES SAVINGS IN GOVT. FACILITIES Rep. Tolson
WINSTON-SALEM MOTOR VEHICLE TAX INCREASE Rep. Parmon

CARY CHARTER REWRITE Reps. Weiss & Dollar

INSURANCE COMPANY FEE CONSOLIDATION.-AB Rep. Holliman
CARRBORO MOTOR VEHICLE TAX Rep. Hackney

PROPERTY TAX - VALUE OF MOTOR VEHICLES Rep. Blackwood
MORTGAGE HOSPITAL FACILITIES Reps. Gibson & Grady

INCREASE WRIGHTSVILLE BEACH MOTOR VEHICLE TAX
Rep. McComas

PUBLIC FINANCE CHANGES Rep. Ross

PHYSICAL THERAPISTS/PROFESSIONAL CORPORATIONS Rep. Weiss

h‘Adjournment




CORRECTED NOTICE:
HB 782 — REMOVED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:

DAY & DATE:  Tuesday, April 26, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB
The following bills will be considered (Bill #, Short Title, and Bill Sponsor):
HB 35 - ADET SCHOOL/FEE/QUALIS. INCREASE - Rep. Alexander

HB 116 - PRESENT-USE VALUE CLARIFICATION - Rep. Brubaker

HB 454 - WATER/UTILITIES SAVINGS IN GOVT. FACILITIES - Rep. Tolson

HB 464 - WINSTON-SALEM MOTOR VEHICLE TAX INCREASE - Rep. Parmon

HB 488 - CARY CHARTER REWRITE - Reps. Weiss & Dollar

HB 646 —- INSURANCE COMPANY FEE CONSOLIDATION.-AB — Rep. Holliman

HB 691 - CARRBORO MOTOR VEHICLE TAX - Rep. Hackney

HB-782 —FACHATY-QUALITY-&-SAFEFY-IMEROVEMENT-HHS ~AB —Rep-—Wright

HB 988 - PROPERTY TAX - VALUE OF MOTOR VEHICLES - Rep. Blackwood

HB 1004 - MORTGAGE HOSPITAL FACILITIES - Reps. Gibson & Grady

HB 1037 - INCREASE WRIGHTSVILLE BEACH MOTOR VEHICLE TAX - Rep. McComas

HB 1117 - PUBLIC FINANCE CHANGES - Rep. Ross

HB 1194 - PHYSICAL THERAPISTS/PROFESSIONAL CORPORATIONS - Rep. Weiss
Respectfully,
Representatives Alexander, Gibson, Howard,

Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 2:00 p.m. on
April 25, 2005.



NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2005-2006 SESSION

You are hereby notified that the Committee on FINANCE will meet as follows:
DAY & DATE: Tuesday, April 26, 2005
TIME: 8:30 a.m.

LOCATION: Room 544, LOB

The following bills will be considered (Bill #, Short Title, and Bill Sponsor):
HB 35 - ADET SCHOOL/FEE/QUALIS. INCREASE — Rep. Alexander

HB 116 - PRESENT-USE VALUE CLARIFICATION - Rep. Brubaker

HB 454 - WATER/UTILITIES SAVINGS IN GOVT. FACILITIES - Rep. Tolson

HB 464 - WINSTON-SALEM MOTOR VEHICLE TAX INCREASE - Rep. Parmon

HB 488 - CARY CHARTER REWRITE - Reps. Weiss & Dollar

HB 646 - INSURANCE COMPANY FEE CONSOLIDATION.-AB — Rep. Holliman

HB 691 - CARRBORO MOTOR VEHICLE TAX - Rep. Hackney

HB 782 - FACILITY QUALITY & SAFETY IMPROVEMENT-HHS.-AB - Rep. Wright

HB 988 - PROPERTY TAX — VALUE OF MOTOR VEHICLES - Rep. Blackwood

HB 1004 - MORTGAGE HOSPITAL FACILITIES - Reps. Gibson & Grady

HB 1037 - INCREASE WRIGHTSVILLE BEACH MOTOR VEHICLE TAX - Rep. McComas

HB 1117 - PUBLIC FINANCE CHANGES - Rep. Ross

HB 1194 - PHYSICAL THERAPISTS/PROFESSIONAL CORPORATIONS - Rep. Weiss
Respectfully,
Representatives Alexander, Gibson, Howard,

Luebke, McComas, and Wainwright
Chairs

[ hereby certify this notice was filed by the committee clerk at the following offices at 9:55 a.m. on
April 21, 2005.

X _Principal Clerk
X Reading Clerk - House Chamber
Jason A. Cannon (Committee Clerk)
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 454*
Short Title: Water/Utilities Savings in Govt. Facilities. (Public)

Sponsors:  Representatives Tolson, Pate (Primary Sponsors); Alexander, Fisher,
Hackney, Insko, Luebke, and Weiss.

Referred to: State Government.

March 3, 2005

A BILL TO BE ENTITLED

AN ACT TO CLARIFY THAT GUARANTEED ENERGY SAVINGS CONTRACTS
INCLUDE CONSERVATION MEASURES FOR WATER AND OTHER
UTILITIES, TO RAISE THE CAP FOR GUARANTEED ENERGY SAVINGS
CONTRACTS, TO EXPAND THE STATE'S ENERGY POLICY AND
LIFE-CYCLE COST ANALYSIS TO INCLUDE THE CONSERVATION OF
WATER AND OTHER UTILITIES, AND TO MAKE CONFORMING
CHANGES.

The General Assembly of North Carolina enacts:

SECTION 1. The title of Article 3B of Chapter 143 of the General Statutes
reads as rewritten: "Energy-Conservation of Energy, Water, and Other Utilities in Publie
Government Facilities."

SECTION 2. G.S. 143-64.17 reads as rewritten:

"§ 143-64.17. Definitions.
As used in this Part:

(1)  "Energy conservation measure" means a facility alteration, training, or
services related to the operation of the facility, when the alteration,
training, or services provide anticipated energy savings. Energy
conservation measure includes any of the following:

a. Insulation of the building structure and systems within the
building.
b. Storm windows or doors, caulking, weatherstripping,

multiglazed windows or doors, heat-absorbing or heat-reflective
glazed or coated window or door systems, additional glazing,
reductions in glass area, or other window or door system
modifications that reduce energy consumption.

C. Automatic energy control systems.
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)

(2a)
)

(4)

©)

(6)

d. Heating, ventilating, or air-conditioning system modifications
or replacements.
e. Replacement or modification of lighting fixtures to increase the

energy efficiency of a lighting system without increasing the
overall illumination of a facility, unless an increase in
illumination is necessary to conform to the applicable State or
local building code or is required by the light system after the
proposed modifications are made.

f Energy recovery systems.

g. Cogeneration systems that produce steam or forms of energy
such as heat, as well as electricity, for use primarily within a
building or complex of buildings.

b Other-energy-conservationmeasures:

Faucets with automatic or metered shut-off valves, leak

detection equipment, water recycling equipment, and

wastewater recovery systems.

iR Other energy conservation measures that conserve energy,
water, or other utilities.

"Energy savings" means a measured reduction in fuel costs, energy
costs, water costs, stormwater fees, other utility costs, or operating
eosts—costs, including environmental discharge fees and water_and
sewer maintenance fees, created from the implementation of one or
more energy conservation measures when compared with an
established baseline of previous fuel-costs-energy-costs;-or-operating
eestssuch costs developed by the governmental unit.
"Governmental unit" means either a local governmental unit or a State
governmental unit.
"Guaranteed energy savings contract" means a contract for the
evaluation, recommendation, or implementation of energy
conservation measures, including the design and installation of
equipment or the repair or replacement of existing equipment, in which
all payments, except obligations on termination of the contract before
its expiration, are to be made over time, and in which energy savings
are guaranteed to exceed costs.

"Local governmental unit" means any board or governing body of a

political subdivision of the State, including any board of a community

college, any school board, or an agency, commission, or authority of a

political subdivision of the State.

"Qualified provider" means a person or business experienced in the

design, implementation, and installation of energy conservation

measures.

"Request for proposals" means a negotiated procurement initiated by a

governmental unit by way of a published notice that includes the

following:

I

House Bill 454*-First Edition
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General Assembly of North Carolina Session 2005

a. The name and address of the governmental unit.

b. The name, address, title, and telephone number of a contact
person in the governmental unit.

c. Notice indicating that the governmental unit is requesting

- qualified providers to propose energy conservation measures
through a guaranteed energy savings contract.

d. The date, time, and place where proposals must be received.
€. The evaluation criteria for assessing the proposals.
f. A statement reserving the right of the governmental unit to
reject any or all the proposals.
g. Any other stipulations and clarifications the governmental unit
may require.
(7)  "State governmental unit" means the State or a department, an agency,

a board, or a commission of the State, including the Board of
Governors of The University of North Carolina and its constituent
institutions."

SECTION 3. G.S. 143-64.17G reads as rewritten:

"§ 143-64.17G. Report on guaranteed energy savings eentraets.contracts entered
into by local governmental units.

A local governmental unit that enters into a guaranteed energy savings contract must
report the contract and the terms of the contract to the Local Government Commission.
The Commission shall compile the information and report it biennially to the Joint
Commission on Governmental Operations. In compiling the information, the Local
Government Commission shall include information on the energy savings expected to
be realized from a contract and, with the assistance of the Office of State Construction,
shall evaluate whether expected savings have in fact been realized."

SECTION 4. G.S. 143-64.17H reads as rewritten:

"§ 143-64.17TH. Guaranteed—Report on guaranteed energy savings eentraet
reporting—requirements-contracts entered into by State governmental
units.

A State governmental unit that enters into a guaranteed energy savings contract must
report the contract and the terms of the contract to the State Energy Office of the
Department of Administration within 30 days of the date the contract is entered into. In
addition, within 60 days after each annual anniversary date of a guaranteed energy
savings contract, the State governmental unit must report the status of the contract to the
State Energy Office, including any details required by the State Energy Office. The
State Energy Office shall compile the information for each fiscal year and report it to
the Joint Legislative Commission on Governmental Operations and to the Local
Government Commission annually by December 1. In compiling the information, the
State Energy Office shall include information on the energy savings expected to be
realized from a contract and shall evaluate whether expected savings have in fact been
realized."

SECTION 5. G.S. 142-63 reads as rewritten:

"§ 142-63. Authorization of financing contract.

House Bill 454*-First Edition Page 3
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Subject to the terms and conditions set forth in this Article, a State governmental
unit that has solicited a guaranteed energy conservation measure pursuant to
G.S. 143-64.17A or G.S. 143-64.17B or the State Treasurer, as designated by the
Council of State, is authorized to execute and deliver, for and on behalf of the State of
North Carolina, a financing contract to finance the costs of the energy conservation
measure. The aggregate principal amount payable by the State under financing contracts
entered pursuant to this Article shall not exceed fifty—mitlion—deHars($50;0600;600)
seventy-five million dollars ($75,000,000) at any one time."

SECTION 6. G.S. 143-64.10 reads as rewritten:

"§ 143-64.10. Findings; policy.

(a)  The General Assembly hereby-finds:finds all of the following:

(1)  That the State shall take a leadership role in aggressively undertaking
energy-the conservation of energy, water, and other utilities in North
Carehna:Carolina.

(2) That State facilities have a significant impact on the State's
consumption of esergy:senergy, water, and other utilities.

(3) That energy—ecenservation practices to conserve energy, water, and
other utilities that are adopted for the design, construction, operation,
maintenance, and renovation of these facilities and for the purchase,
operation, and maintenance of equipment for these facilities will have
a beneficial effect on the State's overall supply of energysenergy,
water, and other utilities.

(4)  That the cost of the erergy-energy, water, and other utilities consumed
by these facilities and the equipment for these facilities over the life of
the facilities shall be considered, in addition to the initial eest;cost.

(5) That the cost of energy-energy, water, and other utilities is significant
and facility designs shall take into consideration the total life-cycle
cost, including the initial construction cost, and the cost, over the
economic life of the facility, of the energy-energy, water, and other
utilities consumed, and of operation and maintenance of the facility as
it affects energy-consumption;-and-_the consumption of energy, water,
or other utilities.

(6) That State government shall undertake a program to reduce energy-the
use of energy, water, and other utilities in State facilities and
equipment in those facilities in order to provide its citizens with an
example of energy-useenergy-use, water-use, and utility-use
efficiency.

(b) It is the policy of the State of North Carolina to ensure that energy
conservation-practices to conserve energy, water, and other utilities are employed in the
design, construction, operation, maintenance, and renovation of State facilities and in
the purchase, operation, and maintenance of equipment for State facilities."

SECTION 7. G.S. 143-64.11(2) reads as rewritten:

"(2) "Energy-consumption analysis" means the evaluation of all energy-
consuming systemssystems, including systems that consume water or

Page 4 House Bill 454*-First Edition
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other utilities, and components of these systems by demand and type
of erergy;energy or other utility use, including the internal energy load
imposed on a facility by its occupants, equipment and components,
and the external energy load imposed on the facility by climatic
conditions."

SECTION 8. G.S. 143-64.11(2b) reads as rewritten:

"(2b) "Energy-consuming system" includes but is not limited to any of the
following equipment or measures:

a. Equipment used to heat, cool, or ventilate the facility;

b. Equipment used to heat water in the facility;

C. Lighting systems;

d. On-site equipment used to generate electricity for the facility;

o

On-site equipment that uses the sun, wind, oil, natural gas,
liquid propane gas, coal, or electricity as a power source; and
f. Energy conservation measures—measures, as defined in
G.S. 143-64.17, in the facility design and construction that
decrease the energy-energy, water, or other utility requirements
of the facility."

SECTION 9. G.S. 143-64.11(3) reads as rewritten:

"(3) "Facility" means a building or a group of buildings served by a central
energy—distribution system for energy, water, or other utility or
components of a central erergy-distribution system."

SECTION 10. G.S. 143-64.12 reads as rewritten:

"§ 143-64.12. Authority and duties of State agencies.

(a) The General Assembly authorizes and directs that State agencies shall carry
out the construction and renovation of State facilities, under their jurisdiction in such a
manner as to further the policy declared herein, ensuring the use of life-cycle cost
analyses and energy-conservation—praetices-practices to conserve energy, water, and
other utilities.

(b) The Department of Administration shall develop and implement policies,
procedures, and standards to ensure that State purchasing practices improve energy
efficiency regarding energy, water, and other utility use and take the cost of the product
over the economic life of the product into consideration. The Department of
Administration shall adopt and implement Building Energy Design Guidelines. These
guidelines shall include energy-use goals and standards, economic assumptions for
life-cycle cost analysis, and other criteria on building systems and technologies. The
Department of Administration shall modify the design criteria for construction and
renovation of facilities to require that a life-cycle cost analysis be conducted pursuant to
G.S. 143-64.15. The Department of Administration, as part of the Facilities Condition
and Assessment Program, shall identify and recommend energy -conservation
maintenance and operating procedures that are designed to reduce energy consumption
within the facility and that require no significant expenditure of funds. State
departments, institutions, or agencies shall implement these recommendations. Where

House Bill 454*-First Edition Page 5
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energy management equipment is proposed for State facilities, the maximum
interchangeability and compatibility of equipment components shall be required.

The Department of Administration shall develop a comprehensive energy
management—program to manage energy, water, and other utility use for State
government. Each State agency shall develop and implement an-energy-a management
plan that is consistent with the State's comprehensive energy—management
program-program to manage energy, water, and other utility use.

(c)  through (g) Repealed by Session Laws 1993, c. 334, s.4."

SECTION 11. G.S. 143-64.15 reads as rewritten:

"§ 143-64.15. Life-cycle cost analysis.

(@ A life-cycle cost analysis shall include, but not be limited to, all of the
following elements:

(1)  The coordination, orientation, and positioning of the facility on its
physical sitessite.

(2)  The amount and type of fenestration employed in the faetity;facility.

(3) Thermal characteristics of materials and the amount of insulation
incorporated into the facility destgn;design.

(4) The variable occupancy and operating conditions of the facility,
including illumination levels-andlevels.

(5) Architectural features whieh—that affect energy—ecensumptionthe
consumption of energy, water, and other utilities.

(b)  The life-cycle cost analysis performed for any State facility shall, in addition
to the requirements set forth in subsection (a) of this section, include, but not be limited
to, all of the following:

(1)  An energy-consumption analysis of the facility's energy-consuming
systems in accordance with the provisions of subsection (g) of this
seetion;section.

(2)  The initial estimated cost of each energy-consuming system being
compared and evaluated:evaluated.

(3) The estimated annual operating cost of all |utility

requirermentssrequirements.
(4) The estimated annual cost of maintaining each energy-consuming

(5)  The average estimated replacement cost for each system expressed in
annual terms for the economic life of the facility.

(c) The-General-Assembly-requires-eachEach entity te-shall conduct a life-cycle
cost analysis pursuant to this section for the construction or the renovation of any State
facility or State-assisted facility of 20,000 or more gross square feet. For the
replacement of heating, ventilation, and air conditioning equipment in any State facility
or State-assisted facility of 20,000 or more gross square feet, the entity shall conduct a
life-cycle cost analysis of the replacement equipment pursuant to this section when the
replacement is financed under a guaranteed energy savings contract or financed using
repair and renovation funds.

Page 6 House Bill 454*-First Edition



O~ ON R LN —

DN RN — om e et et e e — e
— O O 0NN PR LW — O N

22
23
24
25
26
27
28
29
30

General Assembly of North Carolina Session 2005

(d) The life-cycle cost analysis shall be certified by a registered professional
engineer or bear the seal of a North Carolina registered architect, or both. The engineer
or architect shall be particularly qualified by training and experience for the type of
work involved, but shall not be employed directly or indirectly by a fuel provider, utility
company, or group supported by fuel providers or utility funds. Plans and specifications
for facilities involving public funds shall be designed in conformance with the
provisions of G.S. 133-1.1.

(e) In order to protect the integrity of historic buildings, no provision of this
Article shall be interpreted to require the implementation of energy-eest measures to
conserve energy, water, or other utility use that conflict with respect to any property
eligible for, nominated to, or entered on the National Register of Historic Places,
pursuant to the National Historic Preservation Act of 1966, P.L. 89-665; any historic
building located within an historic district as provided in Chapters 160A or 153A of the
General Statutes; any historic building listed, owned, or under the jurisdiction of an
historic properties commission as provided in Chapter 160A or 153A; nor any historic
property owned by the State or assisted by the State.

()  Each State agency shall use the life-cycle cost analysis over the economic life
of the facility in selecting the optimum system or combination of systems to be
incorporated into the design of the facility.

(g) The energy-consumption analysis of the operation of energy-consuming
systems utilities in a facility shall include, but not be limited te:to, all of the following:

(1)  The comparison of two or more system alternatives:alternatives.

(2)  The simulation or engineering evaluation of each system over the
entire range of operation of the facility for a year's operating period;
andperiod.

(3)  The engineering evaluation of the emergy—consumption of energy,
water, and other utilities of component equipment in each system
considering the operation of such components at other than full or
rated outputs."

SECTION 12. This act is effective when it becomes law.

House Bill 454*-First Edition Page 7



BILL ANALYSIS

Committee: House Finance Date: April 26, 2005
Introduced by: Reps. Tolson, Pate Summary by: Cindy Avrette
Version: First Edition Committee Counsel

SUMMARY: House Bill 454 increases from $50 million to $75 million the amount of installment
finance contracts the State may let to finance guaranteed energy savings measures. It also expands
the types of energy savings upon which a guaranteed savings energy contract may be issued by either
the State or local governmental units to include water and 'other utility' savings. The bill becomes
effective when it becomes law. The bill received a favorable report from the House State Government
Committee.

CURRENT LAW: Local governments have had the authority to enter into financing contracts to
finance the cost of energy conservation measures since 1994.! The General Assembly extended this
ability to State agencies in 2002; the law limits the aggregate principal amount payable by the State
under these contracts to $50 million.? An energy conservation measure is an alteration, training, or
services that will provide anticipated energy savings with respect to a facility. The financing contracts
are known as guaranteed energy savings contracts. Under the contract to implement energy conservation
measures, all payments, except obligations on early termination, are to be made over time and energy
cost savings are guaranteed to exceed the cost of the contract.

The law provides that a guaranteed energy savings contract is not a pledge of the government's taxing
power. The debt is secured by a lien on or a security interest in any part of the property with respect to
which an energy conservation measure is undertaken and/or the land upon which the property is or will
be located. It is anticipated that the energy savings will generate enough money to pay the debt service
on the contract.

The State Energy Office of the Department of Administration is required to adopt rules for agencies to
follow in evaluating guaranteed energy savings contracts, subject to approval by the State Treasurer.
State agencies that enter into guaranteed energy savings contracts are required to report to the State
Energy Office which in turn reports annually to the Joint Legislative Commission on Governmental
Operations. State energy conservation measures are subject to inspection and compliance by the State
Construction Office or the local building inspector. The cost of the evaluation of the contract by either
an independent architect or engineer, or by the State Construction Office, and the costs of the necessary
building inspections, shall be included in the cost of the contract.

Before a guaranteed energy savings contract can be entered into, the Office of State Budget and
Management must certify that resources are expected to be available to pay the amounts due under the
contract. Next, the Council of State must approve the contract by resolution that sets out the maximum
maturity, and the maximum interest rates. The maximum maturity may not exceed 12 years. The State
Treasurer also must approve the financing, finding that the amount to be borrowed is adequate and not
excessive and will not require an excessive increase in any State revenues to provide for repayment, and
that the special indebtedness can be incurred or issued on terms favorable to the State.

' GS 160A-20 and GS 143-64.171.
2GS 143-64.17J and Article 8 of Chapter 142,
Legislative Services Office North Carolina General Assembly Research Division, 733-2578



House Bill 454

Page 2

. BILL ANALYSIS: House Bill 454 does the following:

It expands the definition of 'energy conservation measure' to include conservation measures
that conserve not only energy, but also water or other utilities and it makes conforming
changes in other statutes. (Sections 1, 2, 6, 7, 8,9, 10, and 11) This change also expands the
types of guaranteed energy savings contracts that may be entered by both units of local
government and the State. (via GS 143-171 and GS 143-17J)

It increases the aggregate principal amount payable by the State under guaranteed energy
savings contracts from $50 million to $75 million. (Section 5)

It provides that the State must conduct a life-cycle cost analysis of the replacement of
heating, ventilation, and air conditioning equipment in a State facility of 20,000 or more
gross square feet if the replacement is financed with a guaranteed energy savings contract or
is financed using repair and renovation funds. (Section 11)

It amends the catch-line of two statutes to make it clear which one applies to units of local
governments and which one applies to State agencies. (Sections 3 and 4)

EFFECTIVE DATE: The bill is effective when it becomes law.

H0454el-SMRB

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY. OF NORTH CAROLINA

FISCAL ANALYSIS MEMORANDUM

[This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or
conference committee report that has not been formally introduced or adopted on the chamber floor or in
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal
note is needed, please make a fiscal note request to the Fiscal Research Division, and one will be provided under

the rules of the House and the Senate.]
DATE: April 25, 2005
TO: House Finance Committee

FROM: Marilyn Chism and David Crotts
Fiscal Research Division

RE: House Bill 454 (First Edition)

FISCAL IMPACT
Yes (x) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08  FY 2008-09 FY 2009-10

REVENUES:

EXPENDITURES: See Assumptions and Methodology

General Fund
Debt Service Requirement $0 $450,000 $2,260,000 $3,556,666 $3,430,000
Energy Savings $0 ($450,000) ($2,260,000)  (3,556,666) ($3,430,000)
Net GF Impact $0 $0 $0 £0 $0_

POSITIONS

(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Division of Purchase and Contract,
State Energy Office, or the Office of State Construction. The enactment of the bill is not
expected to affect budget requirements.

EFFECTIVE DATE: When the bill becomes law.

BILL SUMMARY: In recent years the General Assembly has enacted legislation that authorizes
guaranteed energy savings contracts, including the financing of the contracts through debt
instruments. A guaranteed energy savings contract is a contract for the evaluation,
recommendation, or implementation of energy conservation measures, including the design and



installation of equipment or the repair or replacement of existing equipment in which all payments,
except obligations on termination of the contract before its expiration, are to be made over time,
and in which energy savings are guaranteed to exceed cost. HB 454 modifies current law as
follows: (1) raises the limit on the amount of debt authorized from $50 million to $75 million; (2)
clarifies that water and utility conservation is included in the State’s energy policy, life-cycle cost
analysis requirements, and authority to borrow to finance energy savings measures; (3) provides
that a life-cycle cost analysis is required for replacement of HVAC equipment in State and State-
assisted facilities of 20,000 or more square feet if the replacement is financed by guaranteed
energy savings contracts or repair and renovation funds.

ASSUMPTIONS AND METHODOLOGY:

Operating Resources: i

The State Energy Office reported that it is generally accepted that energy savings contracts may
include water conservation measures. A stand-alone water savings contract would be unusual, in
that most water savings are small compared to energy savings. The industry currently does not
utilize guaranteed water savings contracts because utility savings via water use are much lower
than energy savings. Based on this information, Fiscal Research concludes that any additional
responsibility from authorizing the use of guaranteed water savings contracts would be minimal.
We further conclude that any additional responsibilities would have minimal impact on the
governmental units that implement such measures or on the Division of Purchase and Contract, the
State Energy Office, or the Office of State Construction within the Department of Administration
as result of administering these projects.

Debt Service Burden:

The bill increases the maximum aggregate principal amount payable by the State under the
financing contracts for guaranteed energy and water savings measures from $50 million to $75
million at any one-time. The Department of State Treasurer provided an analysis of debt service
costs for certificates of participation in connection with various university projects. These
estimates were modified to fit the revised cash flow needs by Fiscal Research, using the State
Treasurer’s spreadsheet model. The key assumptions in the modified analysis include:

a. $12.5 million of additional financing will be issued on August 1, 2006 and the remaining
$12.5 million of new financing will be issued August 1, 2007.

b. The maximum maturity of each debt issuance is 12 years.

c. The average interest rate for both issues is 6.15%.

The principal is repaid in equal installments on the anniversary date of the debt. Interest payments
are made every six months. The total interest on the financing contracts would amount to $11.9
million. Thus, the total debt service, including repayment of the $25 million in principal, will be
$36.9 million.

Savings

As noted above, this bill would increase the maximum aggregate principal amount payable by the
State under financing contracts for guaranteed energy and water savings measures from $50
million to $75 million at any one time. The debt service requirements over the repayment period



on $25 million, assuming $12.5 million would be issued in each of the next two years, would
amount to $36.9 million. By definition of guaranteed energy and water savings contracts, savings
in the form of a reduction in fuel costs, energy costs, water use costs, or operating costs are
expected to exceed the cost of implementing the measures. Therefore, assuming the full
authorization is used, we expect that over the same 13-year period as the debt repayment, the total
savings will exceed $36.9 million. On an annual basis, the savings should equal or exceed the
annual debt service requirements. However, we cannot estimate the extent to which the annual
savings will exceed the annual debt service requirement.

SOURCES OF DATA:

TECHNICAL CONSIDERATIONS: None



2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[|Committee Substitute for

HB 454 A BILL TO BE ENTITLED AN ACT TO CLARIFY THAT GUARANTEED
ENERGY SAVINGS CONTRACTS INCLUDE CONSERVATION MEASURES FOR WATER
AND OTHER UTILITIES, TO RAISE THE CAP FOR GUARANTEED ENERGY SAVINGS
CONTRACTS, TO EXPAND THE STATE'S ENERGY POLICY AND LIFE-CYCLE COST
ANALYSIS TO INCLUDE THE CONSERVATION OF WATER AND OTHER UTILITIES,
AND TO MAKE CONFORMING CHANGES.

X} With a favorable report and recommendation that the bill be re-referred to the Committee on
APPROPRIATIONS.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

The bill/resolution is re-referred to the Committee on
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ATTACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
H 1
HOUSE BILL 1004
Short Title: Mortgage Hospital Facilities. (Public)

Sponsors:  Representatives Gibson, Grady (Primary Sponsors); and Faison.

Referred to: Finance.

March 31, 2005

A BILL TO BE ENTITLED
AN ACT AUTHORIZING LOCAL GOVERNMENTS TO PLEDGE AND
ENCUMBER HOSPITAL FACILITIES AND EQUIPMENT IN CONNECTION
WITH THE ISSUANCE OF REVENUE BONDS TO FINANCE OR REFINANCE
HOSPITAL FACILITIES AND EQUIPMENT.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 159-83(a)(5) reads as rewritten:

"(5) To borrow money for the purpose of acquiring, constructing,
reconstructing, extending, bettering, improving, or otherwise paying
the cost of revenue bond projects, and to issue its revenue bonds or
bond anticipation notes therefor, in the name of the State or a
municipality, as the case may be, but no encumbrance, mortgage, or
other pledge erof real property of the State or a municipality may be
created in any manner."

SECTION 2. G.S. 159-83 is amended by adding a new subsection to read:

"(f) Notwithstanding any other provision of law to the contrary, a municipality
may mortgage, pledge, assign, grant a security interest in, or otherwise encumber all or
a_portion of its hospital or other health-related facility real and tangible personal
property, whether owned or leased, in connection with the issuance of revenue bonds
under this Article for the purpose of financing or refinancing hospital or other
health-related facility real and tangible personal property. The granting of a lien on, or
security interest in hospital or health-related real or tangible personal property and the
conveyance of this property pursuant to the provisions of the lien or security interest are
not subject to the provisions of G.S. 131E-8, 131E-13, or 131E-14."

SECTION 3. G.S. 131A-3 reads as rewritten:

"§ 131A-3. Definitions.

As used or referred to in this Chapter, the following words and terms shall have the

following meanings, unless the context clearly indicates otherwise:




o0 ~J N L LN —

B R B W W W W W WWLWLWWMNRNDDNDDRNRNNDDNDNNDN— — — — — — — o = —
N — O O 00 1IN P LWN— O W IAAWU P WN— OV~ WD — OO

General Assembly of North Carolina Session 2005

(5)  "Non-profit agency" means any nonprofit peivate-corporation existing
or hereafter created and empowered to acquire, by lease or otherwise,
operate or maintain health care facilities;

(6)  "Public agency" means any county, city, town, hospital distriet-district,
hospital authority, or other political subdivision of the State existing or
hereafter created pursuant to the laws of the State authorized to
acquire, by lease or otherwise, operate or maintain health care
facilities;

(9)  "Federally insured mortgage note" means any loan secured by a
mortgage or deed of trust on any health care facilities owned or leased
by any public or nonprofit agency which is insured or guaranteed,
directly or indirectly, in whole or in part as to the repayment of
principal and interest by the United States of America or any
instrumentality thereof, or any commitment by the United States of
America or any instrumentality thereof to so insure or guarantee such a
loan secured by a mortgage or a deed of trust.

SECTION 4. G.S. 131A-6 reads as rewritten:

"§ 131A-6. Additional powers of public agencies.

For the purposes of this Chapter, public agencies are authorized and empowered to
enter into contracts and agreements, including loan agreements and agreements of sale
or lease, with the Commission to facilitate the financing or refinancing, acquiring,
constructing, equipping, providing, operating and maintaining of health care facilities
and pursuant to any such loan agreement or agreement of sale or lease to operate, repair
and maintain any health care facilities and, subject to the provisions of G.S. 131A-8, to
pay the cost thereof and the loan repayments, purchase price payments or rent therefor
from any funds available for such purposes. In addition, public agencies may mortgage,
pledge, assign, grant a security interest in, or otherwise encumber a health care facility,
whether owned or leased, to secure obligations under a loan agreement or similar debt
instrument in connection with the issuance of bonds or notes by the Commission under
this Chapter. The granting of a lien on, or security interest in a health care facility and
the conveyance of this property pursuant to the provisions of the lien or security interest
are not subject to the provisions of G.S. 131E-8, 131E-13, or 131E-14."

SECTION 5. The General Assembly finds that the provisions of this act are
necessary for the health and welfare of the State and as such finds that the act shall be
construed liberally to effect its purposes.

SECTION 6. If any provision of this act or the application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the act that can be given effect without the invalid provision or
application and to this end the provisions of this act are severable.

SECTION 7. This act is effective when it becomes law.

Page 2 House Bill 1004-First Edition
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 1004

AMENDMENT NO.
(to be filled in by
H1004-ARB-8 [v.1] Principal Clerk)
Page 1 of 1
Date 2005
Comm. Sub. [NO]
Amends Title [NO]
First Edition
Representative

moves to amend the bill on page 1, line 21, by inserting the following sentence after the
word "property.":

"Property subject to a mortgage. deed of trust, security interest, or similar lien pursuant
to this subsection may be sold at foreclosure in any manner permitted by the instrument
creating the encumbrance. without compliance with any other provision of law
regarding the disposition of publicly owned property.";

b

and on page 2, line 32, by inserting the following sentence after the word "Chapter.":
"Property subject to a mortgage, deed of trust, security interest, or similar lien pursuant
to_this section may be sold at foreclosure in any manner permitted by the instrument
creating the encumbrance. without compliance with any other provision of law
regarding the disposition of publicly owned property.".

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




HOUSE BILL 1004:
Mortgage Hospital Facilities

BILL ANALYSIS

Committee: House Finance Date: April 26, 2005
Introduced by: Reps. Gibson, Grady Summary by: Cindy Avrette
Version: First Edition Committee Counsel

SUMMARY: House Bill 1004 authorizes local governments to pledge and encumber hospital facilites
and equipment in connection with the issuance of revenue bonds to finance or refinance hospital
Sfacilities and equipment. The bill is effective when it becomes law.

CURRENT LAW: The State authorizes local governments to provide adequate hospital, medical, and
health care. Municipalities may construct, operate, and maintain hospitals as municipal hospitals‘;
counties may construct, operate, and maintain hospitals by creating hospital districts’; and counties and
cities may create hospital authorities to construct, operate, and maintain hospitals.’ To finance the cost
of providing adequate hospital, medical, and health care, cities and counties and hospital authorities may
issue revenue bonds. City hospitals and hospital districts may enter into contracts and agreements,
including loan agreements, with the Medical Care Commission to finance hospital facilities. However,
they are all specifically prohibited from encumbering the related real property.

The law provides that cities, counties, and hospital authorities may sell or convey ownership of their
hospital facilities to a nonprofit or for-profit corporation. In the event, the property is sold and there are
general obligation bonds or revenue bonds outstanding, then the purchasing corporation must place into
escrow sufficient funds to pay the principal and the interest on the outstanding indebtedness.

BILL ANALYSIS: House Bill 1004 authorizes local governments, through whatever means they
choose to provide hospital facilities, the ability to pledge, mortgage, or grant a security interest in the
facilities and equipment affected by the revenue bond issuance. Any property so encumbered could be
sold in accordance with the encumbering document.

Section 1 makes a technical change to the statute. House Bill 1117, Public Finance Changes, also makes
this change.

Section 2 authorizes the encumbrances of property in connection with the issuance of revenue bonds
under the State and Local Government Revenue Bond Act. Section 4 of House Bill 1117, Public Finance
Changes, would make a similar change in the Revenue Bond Act for all types of revenue bond
issuances. If the General Assembly enacts House Bill 1117, its changes would encompass most of the
changes made by this section of the bill. The change also provides that the sale of the facilities pursuant
to the lien or security interest would not be subject to the escrow requirements, since the escrow
requirements provide for the payment of the bonds.

Section 3 gives hospital authorities the same ability to finance facilities through the Medical Care
Commission that cities and counties currently have. Section 4 authorizes the same encumbrance of
property in connection with the issuance of revenue bonds made through the Commission that could
occur through the Revenue Bond Act under Section 2 of the bill.

HI1004e!-SMRB

. " Article 1 of Chapter 131E of the General Statutes.

f Article 3 of Chapter 131E of the General Statutes.
* Article 2 of Chapter 131E of the General Statutes.
Legislative Services Office North Carolina General Assembly Research Division, 733-2578



GENERAL ASSEMBLY OF N()RTH CAROLINA
Sessnon 2005

. Leglslatlve Flsca f;Note

BILL NUMBER: House Bill 1004 (First Edition)
SHORT TITLE: Mortgage Hospital Facilities.

SPONSOR(S): Representatives Grady and Gibson

FISCAL IMPACT
Yes () No (x) No Estimate Available ()

FY 2005-06 FY 2006-07 FY2007-08 FY 2008-09 FY 2009-10

REVENUES:
EXPENDITURES:

POSITIONS

(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:

EFFECTIVE DATE: When the bill becomes law,

BILL SUMMARY: Amends revenue bond section of local government finance law by allowing a
city to encumber all or a portion of its hospital or other health-related facility real and tangible
personal property, whether owned or leased, in connection with the issuance of revenue bonds to
finance or refinance health-related facility real and tangible personal property.

ASSUMPTIONS AND METHODOLOGY: The bill grants authority for certain cities and there
is no way to predict which cities will use the option. In addition, the bill has no direct impact on
state General Fund revenues or statewide local revenues.

SOURCES OF DATA:
TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910

‘ PREPARED BY: David Crotts

House Bill 1004 (First Edition) 1



APPROVED BY:

DATE:

House Bill 1004 (First Edition)
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NORTH CAROLINA GENERAL ASSEMBLY
AMENDMENT
House Bill 1004

AMENDMENT NO.
(to be filled in by
H1004-ARB-8 [v.1] Principal Clerk)
Page 1 of 1
Date  H =24 — 2005
Comm. Sub. [NO]
Amends Title [NO]
First Edition

G

Representative

moves to amend the bill on page 1, line 21, by inserting the following sentence after the
word "property.":

"Property subject to a mortgage. deed of trust, security interest, or similar lien pursuant
to this subsection may be sold at foreclosure in any manner permitted by the instrument
creating the encumbrance, without compliance with any other provision of law
regarding the disposition of publicly owned property.";

and on page 2, line 32, by inserting the following sentence after the word "Chapter.":
"Property subject to a mortgage, deed of trust, security interest, or similar lien pursuant
to this section may be sold at foreclosure in any manner permitted by the instrument
creating the encumbrance, without compliance with any other provision of law
regarding the disposition of publicly owned property.".

8 @ \
SIGNED 6 \

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED l/ FAILED TABLED




2005 COMMITTEE REPORT
HOUSE OF REPRESENTATIVES

The following report(s) from standing committee(s) is/are presented:
By Representative Alexander, Gibson, Howard, Luebke, McComas, Wainwright (Chairs)
for the Committee on FINANCE.

[JCommittee Substitute for _

HB 1004 A BILL TO BE ENTITLED AN ACT AUTHORIZING LOCAL
GOVERNMENTS TO PLEDGE AND ENCUMBER HOSPITAL FACILITIES AND
EQUIPMENT IN CONNECTION WITH THE ISSUANCE OF REVENUE BONDS TO
FINANCE OR REFINANCE HOSPITAL FACILITIES AND EQUIPMENT.

X With a favorable report as to the committee substitute bill, unfavorable as to the original bill.

(FOR JOURNAL USE ONLY)

Pursuant to Rule 32(a), the bill/resolution is re-referred to the Committee on

Pursuant to Rule 36(b), the (House) committee substitute bill/(joint) resolution
(No. ) is placed on the Calendar of . (The original bill resolution No. ) is placed
on the Unfavorable Calendar.

The (House) committee substitute bill/(joint) resolution (No. ) is re-referred to the
Committee on . (The original bill/resolution) (House/Senate Committee Substitute
Bill/(Joint) resolution No-. ) is placed on the Unfavorable Calendar,
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ATTACHMENT 6

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 116
PROPOSED COMMITTEE SUBSTITUTE H116-CSLAX-S5 [v.9]

4/25/2005 3:53:33 PM

Short Title: Property Tax Changes. (Public)

Sponsors:

Referred to:

February 9, 2005

A BILL TO BE ENTITLED

AN ACT TO CLARIFY PRESENT-USE VALUE ELIGIBILITY, TO AMEND THE
PERIOD FOR APPEAL OF A PRESENT-USE VALUE DETERMINATION OR
APPRAISAL, TO MODIFY THE TAX YEAR FOR MOTOR VEHICLES THAT
ARE TO BE SWITCHED FROM AN ANNUAL SYSTEM OF REGISTRATION
TO A STAGGERED SYSTEM EFFECTIVE JANUARY 1, 2006, AND TO APPLY
THE SAME PENALTY THAT CURRENTLY APPLIES TO PAYMENTS BY
CHECK TO PROPERTY TAX PAYMENTS MADE BY ELECTRONIC
PAYMENTS. |

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 105-277.2(3) reads as rewritten:

"(3) Horticultural land. — Land that is a part of a horticultural unit that is
actively engaged in the commercial production or growing of fruits or
vegetables or nursery or floral products under a sound management
program. Horticultural land includes woodland and wasteland that is a
part of the horticultural unit, but the woodland and wasteland included
in the unit must be appraised under the use-value schedules as
woodland or wasteland. A horticultural unit may consist of more than
one tract of horticultural land, but at least one of the tracts must meet
the requirements in G.S. 105-277.3(a)(2), and each tract must be under
a sound management program. If the horticultural land includes less
than 20 acres of woodland, then the woodland portion is not required
to be under a sound management program. Also, woodland is not
required to be under a sound management program if it is determined
that the highest and best use of the woodland is to diminish wind
erosion of adjacent horticultural land or protect water quality of
adjacent horticultural land. Land used to grow horticultural and
agricultural crops on a rotating basis or where the horticultural crop is
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set out or planted and harvested within one erowing scason. may be
treated as agricultural land as described in subdivision (1) when there
is determined to be no significant difference in the cash rental rates for
the land."

SECTION 2. G.S. 105-277.2(7) reads as rewritten:
"(7) Unit. — One or more tracts of agricultural land, horticultural land, or

forestland.  Multiple  tracts must be under the same
ownership-ownership and be of the same type of classification. If the
multiple tracts are located within different counties, they must be
within 50 miles of a tract qualifying under G.S. +85-2773(a)-and share
& Fype-ofclassitication.

b- Use-of-thesame-equipment-ortaborftoree-105-277.3(a)."

SECTION 3. G.S. 105-277.3(b2) reads as rewritten:

"(b2) Exception to Ownership Requirements. — Notwithstanding the provisions of
subsections (b) and (b1) of this section, land may qualify for classification in the hands
of the new owner if all of the conditions listed in ¢ither subdivision of this subsection
are met, even if the new owner does not meet all of the ownership requirements of
subsections (b) and (b1) of this section with respect to the land.

@8]

Page 2

Exception for assumption of deferred liability. If the land qualifies for
classification in the hands of the new owner under the provisions of
this subseetion;subdivision, then the deferred taxes remain a lien on
the land under G.S. 105-277.4(c), the new owner becomes liable for
the deferred taxes, and the deferred taxes become payable if the land
fails to meet any other condition or requirement for classification.
Land qualifies for classification in the hands of the new owner if all of
the following conditions are met:

Pa. The land was appralsed at its present use value er-was-ehigible
f se-value at the time title to the land
passed to the new owner.

2b. At the time title to the land passed to the new owner, the new
owner acquires the land for the purposes of and continues to use
the land for the purposes it was classified under subsection (a)
of this section while under previous ownership.

3)c. The new owner has timely filed an application as required by
-G.S. 105-277.4(a) and has certified that the new owner accepts
liability for the deferred taxes and intends to continue the
present use of the land.

Exception for expansion of existing unit. — If deferred liability is not

assumed under subdivision (1) of this subsection, the land qualifies for

classification in the hands of the new owner if, at the time title passed
to the new owner, the land was being used for the same purpose and
was eligible for appraisal at its present-use value as other land already
owned by the new owner and classified under subsection (a) of this

House Bill 116 H116-CSLAX-5 [v.9]



00 ~1 O D B LN —

O T N "y
W AW N —= O O

16
17
18
19
20
21

22
Q:
24
25
26
27
28
29
30

-

31
32
33
34
35
36
37

b
)

39
40
41
42

General Assembly of North Carolina Session 2005

section. The new owner must timely file an application as required by
G.S. 105-277.4(a)."

SECTION 4. G.S. 105-277.4(b1) reads as rewritten:

"(bl) Appeal. — Decisions of the assessor regarding the qualification or appraisal of
property under this section may be appealed to the county board of equalization and
review or, if that board is not in session, to the board of county commissioners. An
appeal must be made within 60 days after the decision of the assessor. If an owner
submits additional information to the assessor pursuant to G.S. 105-296(]j), the appeal
must be made within 60 days after the assessor's decision based on the additional
information. Decisions of the county board may be appealed to the Property Tax
Commission."

SECTION 5. G.S. 105-277.7(c)(1) and (c)(5) read as rewritten:

"(c) Duties. — The Board must annually submit to the Department of Revenue a
recommended use-value manual. In developing the manual, the Board may consult with
federal and State agencies as needed. The manual must contain all of the following:

(1)  The estimated cash rental rates for agricultural lands and horticultural
lands for the various classes of soils found in the State. The rental rates
must recognize the productivity levels by class of soil or geographic
areasarea. and the crop as either agricultural or horticultural. The rental
rates must be based on the rental value of the land to be used for
agricultural or horticultural purposes when those uses are presumed to
be the highest and best use of the land. The recommended rental rates
may be established from individual county studies or from contracts
with federal or State agencies as needed.

(5) Recommendations concerning any changes to the capitalization rate
for agricultural land and horticultural land and to the maximum value
per acre for the best agricultural land and horticultural land based on a
calculation to be determined by the Board. The Board shall annually
report these recommendations to the Revenue Laws Study Committee
and to the President Pro Tempore of the Senate and the Speaker of the
House of Representatives."

SECTION 6. G.S. 105-289(a)(7) reads as rewritten:

"(a) It is the duty of the Department of Revenue:

(7) To conduct studies of the cash rents for agricultural and horticultural lands
on a county or a regional basis, such as the Major Land Resource Area
map designated and developed by the U.S. Department of Agriculture.
The results of the studies must be furnished to the North Carolina
Use-Value Advisory Board. The studies may be conducted on any
reasonable basis and timetable that will be reflective of rents and values
for each local area based on the productivity of the land."

SECTION 7. G.S. 105-296(j) and (l) read as rewritten:

H116-CSLAX-5 [v.9] House Bill 116 Page 3
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"(5)  The assessor must annually review at least one eighth of the parcels in the
county classified for taxation at present-use value to.verify that these parcels qualify for
the classification. By this method, the assessor must review the eligibility of all parcels
classified for taxation at present-use value in an eight-year period. The period of the
review process is based on the average of the preceding three years' data. The assessor
may request assistance from the Farm Service Agency, the Cooperative Extension
Service, the Forest Resources Division of the Department of Environment and Natural
Resources, or other similar organizations.

The assessor may require the owner of classified property to submit any information,
including sound management plans for forestland, needed by the assessor to verify that
the property continues to qualify for present-use value taxation. The owner has 60 days
from the date a written request for the information is made to submit the information to
the assessor. If the assessor determines the owner failed to make the information
requested available in the time required without good cause, the property loses its
present-use value classification and the property's deferred taxes become due and
payable as provided in G.S. 105-277.4(c). Fhe-If the property loses its present-use value
classification for failure to provide the requested information, the assessor must
reinstate the property's present-use value classification when the owner submits the
requested information within 60 days after the disqualification unless the information
discloses that the property no longer qualifies for present-use value classification. When
a property's present-use value classification is reinstated, it is reinstated retroactive to
the date the classification was revoked and any deferred taxes that were paid as a result
of the revocation must be refunded to the property owner._ The owner may appeal the
final decision of the assessor to the county board of equalization and review as provided
in G.S. 105-277.4(b1).

In determining whether property is operating under a sound management program,
the assessor must consider any weather conditions or other acts of nature that prevent
the growing or harvesting of crops or the realization of income from cattle, swine, or
poultry operations. The assessor must also allow the property owner to submit
additional information before making this determination.

Q)] The assessor shall annually review at least one-eighth of the parcels in the
county exempted or excluded from taxation to verify that these parcels qualify for the
exemption or exclusion. By this method, the assessor shall review the eligibility of all
parcels exempted or excluded from taxation in an eight-year period. The assessor may
require the owner of exempt or excluded property to make available for inspection any
information reasonably needed by the assessor to verify that the property continues to
qualify for the exemption or exclusion. The owner has 60 days from the date a written
request for the information is made to submit the information to the assessor. If the
assessor determines that the owner failed to make the information requested available in
the time required without good cause, then the property loses its exemption or
exclusion. If the property loses its exemption or exclusion for failure to provide the
requested information. theThe assessor must reinstate the property's exemption or
exclusion when the owner makes the requested information available within 60 days

Page 4 : House Bill 116 H116-CSLAX-5 [v.9]
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after the disqualification unless the information discloses that the property is no longer
eligible for the exemption or exclusion."
SECTION 8. G.S. 105-330.5(a) reads as rewritten:

"(a) For classified motor vehicles listed pursuant to G.S. 105-330.3(a)(1), upon
receiving the registration lists from the Division of Motor Vehicles each month, the
assessor shall prepare a tax notice for each vehicle; the tax notice shall contain all
county, municipal, and special district taxes due on the motor vehicle. In computing the
taxes, the assessor shall appraise the motor vehicle in accordance with G.S. 105-330.2
and shall use the tax rates of the various taxing units in effect on the first day of the
month in which the current vehicle registration expired or the new registration was
applied for. The tax on the motor vehicle is the product of a fraction and the number of
months in the motor vehicle tax year. The numerator of the fraction is the product of
the appraised value of the motor vehicle and the tax rate of the various taxing units. The
denominator of the fraction is 12. This procedure shall constitute the listing and
assessment of each classified motor vehicle for taxation. The tax notice shall contain:

(1)  The date of the tax notice.
(2)  The appraised value of the motor vehicle.
(3)  The tax rate of the taxing units.
(4) A statement that the appraised value of the motor vehicle may be
appealed to the assessor within 30 days after the date of the notice."
SECTION 9. G.S. 105-330.6 reads as rewritten:
"§ 105-330.6. Motor vehicle tax year; transfer of plates; surrender of plates.

(a)  Tax Year. — The tax year for a classified motor vehicle listed pursuant to G.S.
105-330.3(a)(1) and registered under the staggered system begins on the first day of the
first month following the date on which the former registration expires or the new
registration is applied for and ends on the last day of the Fwel#h—month foHowinethe
date-on-whieh-the-registrati for: in which the
current registration expires. The tax year for a cla551ﬁed motor vehicle listed pursuant to
G.S. 105-330.3(a)(1) and registered under the annual system begins on the first day of
the first month following the date on which the registration expires or the new
registration is applied for and ends the following December 31. The tax year for a
classified motor vehicle listed pursuant to G.S. 105-330.3(a)(2) is the fiscal year that
opens in the calendar year in which the vehicle is required to be listed.

(al) Change in Tax Year. — If the tax year for a classified motor vehicle changes
because of a change in its registration for a reason other than the transfer of its
registration plates to another classified motor vehicle pursuant to G.S. 20-64, and the
new tax year begins before the expiration of the vehicle's original tax year, the taxpayer
may receive a credit, in the form of a release, against the taxes on the vehicle for the
new tax year. The amount of the credit is equal to a proportion of the taxes paid on the
vehicle for the original tax year. The proportion is the number of full calendar months
remaining in the original tax year as of the first day of the new tax year, divided by
4+2-the number of months in the original tax year. To obtain the credit allowed in this
subsection, the taxpayer must apply within 30 days after the taxes for the new tax year
are due and must provide the county tax collector information establishing the original

H116-CSLAx-5 [v.9] House Bill 116 Page 5
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tax year of the vehicle, the amount of taxes paid on the vehicle for that year, and the
reason for the change in registration.

(b)  Transfer of Plates. — If the owner of a classified motor vehicle listed pursuant
to G.S. 105-330.3(a)(1) transfers the registration plates from the listed vehicle to
another classified motor vehicle pursuant to G.S. 20-64 during the listed vehicle's tax
year, the vehicle to which the plates are transferred is not required to be listed or taxed
until the current registration expires or is renewed.

(¢)  Surrender of Plates. — If the owner of a classified motor vehicle listed
pursuant to G.S. 105-330.3(a)(1) either transfers the motor vehicle to a new owner or
moves out-of-state and registers the vehicle in another jurisdiction, and the owner
surrenders the registration plates from the listed vehicle to the Division of Motor
Vehicles, then the owner may apply for a release or refund of taxes on the vehicle for
any full calendar months remaining in the vehicle's tax year after the date of surrender.
To apply for a release or refund, the owner must present to the county tax collector
within one year after surrendering the plates the receipt received from the Division of
Motor Vehicles accepting surrender of the registration plates. The county tax collector
shall then multiply the amount of the taxes for the tax year on the vehicle by a fraction,
the denominator of which is 42-the number of months in the tax year and the numerator
of which is the number of full calendar months remaining in the vehicle's tax year after
the date of surrender of the registration plates. The product of the multiplication is the
amount of taxes to be released or refunded. If the taxes have not been paid at the date of
application, the county tax collector shall make a release of the prorated taxes and credit
the owner's tax notice with the amount of the release. If the taxes have been paid at the
date of application, the county tax collector shall direct an order for a refund of the
prorated taxes to the county finance officer, and the finance officer shall issue a refund
to the vehicle owner."

SECTION 10. G.S. 105-357(b)(2) reads as rewritten:
"(2) Penalty. — In addition to interest for nonpayment of taxes provided by
G S 105 360 and i in add1t10n to any criminal penalties provided by taw
‘ - eeks;law, the penalty for giving
p rcscmmg in payment of taxes a check or electronic funds transfer that
is returned_or not completed because of insufficient funds or
nonexistence of an account of the drawer or transferor is twenty-five
dollars ($25.00) or ten percent (10%) of the amount of the check or
electronic invoice, whichever is greater, subject to a maximum of one
thousand dollars ($1,000). This penalty does not apply if the tax
collector finds that, when the check or electronic funds transfer was
presented for payment, the drawer of the check or transferor of funds
had sufficient funds in an account at a financial institution in this State
to pay-the-checkmake the payment and, by inadvertence, the drawer of
the check_or transferor of the ftunds failed to draw the check or initiate
a_transfer on the account that had sufficient funds. This penalty shall
be added to and collected in the same manner as the taxes for which
the check or electronic payment was given."

Page 6 House Bill 116 - H116-CSLAX-5 [v.9]
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1 SECTION 11. Sections 1 through 7 of this act are effective for taxes imposed for
. 2 taxable years beginning on or after July 1, 2005. Sections 8 and 9 of this act become
3 effective January 1, 2006. The remainder of this act is effective when it becomes law.

H116-CSLAX-5 [v.9] House Bill 116 Page 7
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HOUSE BILL 116

Short Title: Present-Use Value Clarification. (Public)

Sponsors:  Representatives Brubaker; Hill, Luebke, McGee, Wainwright, Alexander,
Coleman, Glazier, Moore, Steen, and Stiller.

Referred to: Finance.

February 9, 2005

A BILL TO BE ENTITLED
AN ACT TO CLARIFY PRESENT-USE VALUE ELIGIBILITY AND TO AMEND
THE PERIOD FOR APPEAL OF A PRESENT-USE VALUE DETERMINATION
OR APPRAISAL.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 105-277.2(7) reads as rewritten:

"(7) Unit. — One or more tracts of agricultural land, horticultural land, or
forestland.  Multiple tracts must be under the same
ewnership-ownership and be of the same type of classification. If the
multiple tracts are located within different counties, they must be

within 50 miles of a tract qualifying under G.S. 10527F3(a)-and-share
F the followingel ctics:
& Fype-of-elassification-

b- Hse-ei-the-same-equipment-or-tabertoree-105-277.3(a)."
SECTION 2. G.S. 105-277.3(b2) reads as rewritten:

"(b2) Exception to Ownership Requirements. — Notwithstanding the provisions of
subsections (b) and (b1l) of this section, land may qualify for classification in the hands
of the new owner if all of the conditions listed in either subdivision of this subsection
are met, even if the new owner does not meet all of the ownership requirements of
subsections (b) and (bl) of this section with respect to the land.

(1)  Exception for assumption of deferred liability. If the land qualifies for
classification in the hands of the new owner under the provisions of
this subseetiomsubdivision, then the deferred taxes remain a lien on
the land under G.S. 105-277.4(c), the new owner becomes liable for
the deferred taxes, and the deferred taxes become payable if the land
fails to meet any other condition or requirement for classification.
Land qualifies for classification in the hands of the new owner if all of
the following conditions are met:
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Pa. The land was appraised at its present use value er-was-ehigible
for-appraisal-at-its-present-use-value at the time title to the land

passed to the new owner.

b. At the time title to the land passed to the new owner, the new

" owner acquires the land for the purposes of and continues to use

the land for the purposes it was classified under subsection (a)
of this section while under previous ownership.

33c. The new owner has timely filed an application as required by
G.S. 105-277.4(a) and has certified that the new owner accepts
liability for the deferred taxes and intends to continue the
present use of the land.

(2)  Exception for expansion of existing unit. — If deferred liability is not
assumed under subdivision (1) of this subsection, the land qualifies for
classification in the hands of the new owner if, at the time title passed
to the new owner, the land was being used for the same purpose and
had the same classification as other land already owned by the new
owner _and classified under subsection (a) of this section. The new
owner must timely file an application as required by
G.S. 105-277.4(a)."

SECTION 3. G.S. 105-277.4(b1) reads as rewritten:

"(bl) Appeal. — Decisions of the assessor regarding the qualification or appraisal of
property under this section may be appealed to the county board of equalization and
review or, if that board is not in session, to the board of county commissioners. An
appeal must be made within 60 days after the decision of the assessor. If an owner
submits additional information to the assessor pursuant to G.S. 105-296(j), the appeal
must be made within 60 days after the assessor's decision based on the additional
information. Decisions of the county board may be appealed to the Property Tax
Commission."

SECTION 4. G.S. 105-296(j) and (1) read as rewritten:

"(j) The assessor must annually review at least one eighth of the parcels in the
county classified for taxation at present-use value to verify that these parcels qualify for
the classification. By this method, the assessor must review the eligibility of all parcels
classified for taxation at present-use value in an eight-year period. The period of the
review process is based on the average of the preceding three years' data. The assessor
may request assistance from the Farm Service Agency, the Cooperative Extension
Service, the Forest Resources Division of the Department of Environment and Natural
Resources, or other similar organizations.

The assessor may require the owner of classified property to submit any information,
including sound management plans for forestland, needed by the assessor to verify that
the property continues to qualify for present-use value taxation. The owner has 60 days
from the date a written request for the information is made to submit the information to
the assessor. If the assessor determines the owner failed to make the information
requested available in the time required without good cause, the property loses its
present-use value classification and the property's deferred taxes become due and

Page 2 H116 [Edition 1]



General Assembly of North Carolina Session 2005

payable as provided in G.S. 105-277.4(c). Fhe-If the property loses its present-use value
classification for failure to provide the requested information, the assessor must
reinstate the property's present-use value classification when the owner submits the
requested information within 60 days after the disqualification unless the information
discloses that the property no longer qualifies for present-use value classification. When
a property's present-use value classification is reinstated, it is reinstated retroactive to
the date the classification was revoked and any deferred taxes that were paid as a result
of the revocation must be refunded to the property owner._The owner may appeal the
final decision of the assessor to the county board of equalization and review as provided
in G.S. 105-277.4(b1).

In determining whether property is operating under a sound management program,
the assessor must consider any weather conditions or other acts of nature that prevent
the growing or harvesting of crops or the realization of income from cattle, swine, or
poultry operations. The assessor must also allow the property owner to submit
additional information before making this determination.

() The assessor shall annually review at least one-eighth of the parcels in the
county exempted or excluded from taxation to verify that these parcels qualify for the
exemption or exclusion. By this method, the assessor shall review the eligibility of all
parcels exempted or excluded from taxation in an eight-year period. The assessor may
require the owner of exempt or excluded property to make available for inspection any
information reasonably needed by the assessor to verify that the property continues to
qualify for the exemption or exclusion. The owner has 60 days from the date a written
request for the information is made to submit the information to the assessor. If the
assessor determines that the owner failed to make the information requested available in
the time required without good cause, then the property loses its exemption or
exclusion. If the property loses its exemption or exclusion for failure to provide the
requested information, theThe assessor must reinstate the property's exemption or
exclusion when the owner makes the requested information available within 60 days
after the disqualification unless the information discloses that the property is no longer
eligible for the exemption or exclusion."

SECTION 5. This act is effective for taxes imposed for taxable years
beginning on or after July 1, 2005.

H116 [Edition 1] Page 3



HOUSE BILL 116:
Property Tax Changes

BILL ANALYSIS

Committee: House Finance Sponsor: Rep. Brubaker
Date: April 25, 2005 Analysis by: Martha Walston
Version: H116-CSLAx-5[v.9] Committee Counsel

SUMMARY: House Bill 116 is a recommendation of the Revenue Laws Study Committee. The
bill clarifies the property tax statutes relating to present-use value eligibility and amends the
period for appeal of a present-use value determination or appraisal. The bill was requested by
the Property Tax Division of the Department of Revenue and has been endorsed by the North
Carolina Farm Bureau.

The proposed committee substitute makes the following changes to the 1 edition:

e Clarifies the definition of horticultural land in the present-use value statutes.

e Makes technical changes to the present-use value statutes.

e Clarifies the tax year for motor vehicles that are to be switched from an annual system
of registration to a staggered system.

o Includes an electronic payment of property taxes that is not honored by the issuer in the
statute imposing a penalty for nonpayment of property taxes.

BILL ANALYSIS:

Present-use value

Background: North Carolina revenue laws provide preferential property tax treatment to
agricultural land, horticultural land, and forestland that meets certain ownership, income, and
size requirements. The land is taxed at present-use value instead of market value. In 2002, the
General Assembly made numerous changes to the present-use value statutes including an
updated method for calculating the value of farmland at its present-use value, clarification of
the sound management requirement for qualifying for use value taxation, and allowing land
subject to a conservation easement to continue to qualify for use value taxation.

The Department of Revenue has indicated that the following changes are needed to clarify the
present-use value program and to help the counties and the Department with its administration:

Section 1 of the bill amends the definition of "horticultural land" to allow the following
horticultural land to be treated as agricultural land: Land used to grow horticultural and
agricultural crops on a rotating basis or where the horticultural crop is set out or planted and
harvested within one growing season, may be treated as agricultural land when there is
determined to be no significant difference in the cash rental rates for the land.

Section 2 of the bill amends the definition of "unit". Under current law, farmland must be part
of a unit engaged in commercial production to qualify for present-use value. If the unit is
composed of multiple tracts, these tracts must be under the same ownership. Also, if the tracts

re located within different counties, they must be within 50 miles of a tract that meets the

Legislative Services Office North Carolina General Assembly Fiscal Research Division, 733-4910
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definition of farmland and either share the same classification OR use the same equipment or
. labor force. House Bill 116 deletes the language that the tracts in different counties may qualify
if they use the same equipment or labor force. The bill would therefore require that tracts
located in different counties be the same type of classification, i.e. every tract in the unit must be
all agricultural land, horticultural land, or forestland.

Section 3 of the bill deletes certain language and adds language to the statute that provides an
exception to the ownership requirements of present-use value classification. The bill codifies a
procedure the counties are currently following. In order to qualify for present-use value
taxation under current law, farmland must be owned by certain qualifying individuals, family
business entities, or trusts. Also, i