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The Senate Committee on Appropriations met on Tuesday, May 3, 2005, in Room
643 of the Legislative Office Building. There were 40 members present.

Senator Linda Garrou, Co-Chair of the Senate Appropriations Committee, opened
the meeting and welcomed the members and visitors. She thanked the Sub-Committee
Chairs for their work on the proposed Senate budget. Senator Garrou expressed her
appreciation to her colleagues and Co-Chairs, Senator Kay Hagan and Senator Walter
Dalton for their work on the proposed budget.

Senator Garrou presented an overview of the proposed Senate budget and
reviewed Rules for Senate Appropriations. (Please see Attachment 1).

Next, Senator Kay Hagan, Co-Chair thanked the Committee Members, the Fiscal
Research Staff and the Bill Drafting Staff. She noted that she, Senator Garrou and
Senator Dalton could not have completed their work without the assistance of the staff.

Senator Walter Dalton, Co-Chair, thanked the Subcommittees for their work and
stated how appreciative he was to work with Senator Garrou and Senator Hagan.

The following Committee and Staff reports of the proposed Senate budget were
presented:

e Education — Presiding: Senator Garrou
Presenting: Senator Jeanne Lucas — Public Education
Senator A.B. Swindell — Community College
and University System

¢ Health and Human Services — Presiding: Senator Garrou
Presenting: Senator William Purcell
Senator Vernon Malone

¢ Transportation — Presiding: Senator Hagan
Presenting: Senator Clark Jenkins



e Justice and Public Safety — Presiding: Senator Hagan
Presenting: Senator Scott Thomas

e General Government — Presiding: Senator Hagan
Presenting: Senator Katie Dorsett .

e Natural and Economic Resources — Presiding: Senator Dalton

Presenting: Senator David Weinstein

e Salaries and Benefits — Presiding — Senator Dalton
Presenting: Mr. Mark Trodgen, Fiscal Analyst

Mr. Marshall Barnes, Fiscal Analyst
Mr. Stanley Moore, Fiscal Analyst

The Appropriation Co-Chairs and the Subcommittee Co-Chairs again thanked the
Fiscal Research and Bill Drafting staff for their assistance and counsel in the preparation

of the proposed Senate budget.

The Short Title of Senate Bill 622: 2005 Appropriations Act. The Long Title:
An Act to Make Base Budget Appropriations for Current Operations of State
Departments, Institutions, and Agencies, and for Other Purposes. (Please see
Attachment 2).

Following the presentation of the proposed Senate budget Committee Reports,
Senator Dalton accepted the Amendments to the proposed Senate budget. The following
Amendments were offered:

1.

2.

Senator Stevens

Senator Weinstein

. Senator Swindell

Senator Rand
Senator Rand
Senator Swindell
Senator Hartsell
Senator Nesbitt

Senator Thomas

Passed

Passed

Passed

Passed

Passed

Passed

Passed

Failed

Passed

(Attachment 3)
(Attachment 4)
(Attéchment 3)
(Attachment 6)
(Attachment 7)
(Attachment §8)
(Attachment 9)
(Attachment 10)

(Attachment 11)



Senator Rand made a motion to accept Senate Bill 622 as Unfavorable as to Bill,
but Favorable as to Senate Committee Substitute Bill, with Amendments Attached. The
motion carried. Senate Bill 622 was referred to the Committee on Finance.

Senator Garrou adjourned the Senate Appropriations Committee meeting.

_Hero G
enatdr Linda Garrou, Co-Chair '

Senator Walter Dalton, Co-Chair

§er;a{oyl<ay Hagar%o-Chair

. 4 .

hristina K. Minard, Senate
Committee Assistant



NORTH CAROLINA GENERAL ASSEMBLY

. SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair
Senator Walter Dalton, Co-Chair

Tuesday, May 3, 2005

Senator Garrou,
Submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE
SUBSTITUTE BILL, with Amendments Attached

S.B.(C.S.#1) 622 2005 Appropriations Act.
Draft Number: PCS20502
Sequential Referral: None
Recommended Referral: Finance
Long Title Amended: No
TOTAL REPORTED:

Committee Clerk Comments:



ATTACHMENT 1

RULES FOR SENATE APPROPRIATIONS

If amendments are offered, then the following rules must be met in order to
make the amendment eligible for consideration:

1. Money can only be transferred among items within the same
subcommittee section.

2. Amendments where money is being transferred among items
within a subcommittee must clearly identify the items/programs
‘that are being increased and decreased.

3. Nonrecurring reductions cannot be made to fund recurring
additions. '

4.  Provisions or amendments that spend reversions are not
allowed. This includes any new expansion items.

‘ 5.  Amendments that cause the budget to be unbalanced are not
allowed. .

6.  Amendments are not allowed where funding for an item comes
from statewide reserves.

7.  Amendments are not allowed where funding comes from the
' unappropriated balance in either fiscal year as per the
Availability Statement.

- 8. Amendments to the Finance Section are not allowed.

May 3, 2005
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ATTACHMENT 2

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

/ SENATE BILL 622
PROPOSED COMMITTEE SUBSTITUTE S622-PCS20503-LT-6

- Short Title: 2005 Appropriations Act. , : (Public)

- Sponsors:

Referred to:

March 17, 2005

A BILL TO BE ENTITLED
AN ACT TO MAKE BASE BUDGET APPROPRIATIONS FOR CURRENT
OPERATIONS OF STATE DEPARTMENTS, INSTITUTIONS, AND
AGENCIES, AND FOR OTHER PURPOSES.

The General Assembly of North Carolina enacts:
PART 1. INTRODUCTION AND TITLE OF ACT

}{Is%uested by: - Senators Garrou, Dalton, Hagan

RODUCTION
SECTION 1.1. The appropriations made in this act are for maximum

amounts necessary to provide the services and accomplish the purposes described in the
budget in accordance with the Executive Budget Act. Savings shall be effected where -
the total amounts appropriated are not required to perform these services and
accomplish these purposes and the savings shall revert to the appropriate fund at the end
of each fiscal year, except as otherwise provided by law.

Requested by: Senators Garrou, Dalton, Hagan

TITLE OF ACT .
SECTION 1.2. This act shall be known as the "Current Operations and

Capital Improvements Appropriations Act of 2005."

" PART II. CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

CURRENT OPERATIONS AND EXPANSION/GENERAL FUND

SECTION 2.1. Appropriations from the General Fund of the State for the
maintenance of the State departments, institutions, and agencies, and for other purposes
as enumerated, are made for the biennium ending June 30, 2007, according to the
following schedule:

Current Operaﬁons — General Fund 2005-2006 2006-2007

- EDUCATION
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Budget Reform Statement
General Fund Availability

Unappropriated Balance Remaining from Previous Year
Projected Over Collections FY 2004-05
Projected Reversions FY 2004-05
Less Earmarkings of Year End Credit Balance
Savings Reserve Account
Repairs and Renovations
Beginning Unreserved Credit Balance

Revenues Based on Existing Tax Structure

Non-tax Revenues
Investment Income
Judicial Fees
Disproportionate Share
Insurance
Other Non-Tax Revenues
Highway Trust Fund/Use Tax Reimbursement Transfer
Highway Fund Transfer

Subtotal Non-tax Revenues
Total General Fund Availability

Adjustments to Availability: 2005 Session
Streamlined Sales Tax Changes
Maintain 4.5% Sales Tax Rate
Other Sales Tax Changes
Apply Sales Tax to Service Contracts and Warranties
Apply Sales Tax to Candy
Exempt Potting Soil for Farmers
Tobacco Tax Rate Changes
Reduce Highest Marginal Individual Income Tax Rate to 7.75%
Over Two Years
Continue Use Tax Line on Individual Returns
Conform Estate Tax to Federal Sunset
Reduce Corporate income Tax Rate
Corporate Tax "Throwout” Rule
Film Industry Jobs Incentives
IRC Update - Partial Conformance
Increase Earmarking for NC Grape Growers Council
Justice and Public Safety fees
Transfer from Tobacco Trust Fund
Transfers from Special Revenue and Other Funds
Reimburse Debt Service for Certain Capital Facilities and Land
Acquisition per SL 2004-179
Adjust Transfer from Insurance Regulatory Fund
Adjust Transfer from Treasurer's Office :

Subtotal Adjustments to Availability: 2005 Session
Revised General Fund Availability
Less: General Fund Appropriations
SB 622 (2005 Appropriations Act )
G.S. 143-15.3B: Clean Water Management Trust Fund
Total General Fund Appropriations 2005-07 Biennium

Unappropriated Balance Remaining

Page 1

FY 2005-2006 FY 2006-2007
0 247,722,490
428,400,000 0
75,000,000 0
0 0
(125,850,000) 0
(50,000,000) 0
327,550,000 247,722,490
15,250,100,000  15,903,000,000
75,300,000 78,500,000
142,200,000 147,900,000
100,000,000 100,000,000
56,600,000 58,800,000
150,400,000 161,800,000
252,558,117 252,663,009
16,200,000 16,200,000
793,258,117 815,863,009
16,370,908,117  16,966,585,499
72,200,000 87,800,000
413,400,000 458,700,000
9,100,000 16,800,000
11,000,000 15,800,000
(200,000) (300,000)
201,300,000 229,800,000
20,100,000 24,600,000
3,200,000 3,200,000
30,700,000 121,600,000
0 0
9,800,000 10,300,000
(4,800,000) (4,800,000)
(8,000,000) (10,700,000)
(150,000) (150,000)
20,428,271 20,428,271
34,000,000 30,000,000
8,953,950 0
5,958,723 21,060,827
256,513 243,813
68,478 67,478
827,315,935 1,024,550,389
17,198,224,052  17,991,135,888
(16,850,501,562) (17,416,590,416)
(100,000,000) (100,000,000)
(16,950,501,562) (17,516,590,416)
247,722,490 474,545,472



Adjusted Continuation Budget

Restores Nonrecurring Reductions Directed by the 2003 General Assembly

For Fiscal Years 2005-06 and 2005-07

FY 2005-2006 General FY 2005-2006 FY 2006-2007 General FY 2005-2006
| Budget Recommended Assembly Adjusted Recommended Assembly Adjusted
Code Function Continuation Adjustments Continuation Continuation Adjustments Continuation
Education;
13510 | Public Schools $6,585,323,929 $6,701,093 652 $6,701 093 652
16800 | Community Colleges ’ SRR e LA %%’M o S, R
Scholarships from Escheats $4 772,205
Subtotal $4,772,205
160xx__ |University System St N
Scholarships from Escheats I $10 562,440 bk ($2 625,120) ¥ :
Subtotal $1,832,929,378 $10,562,440 $1,843,491,818 $1,860,934,661 ($2,625,120) $1,858,309,541
16095 | UNC Hospital $39,627,760 $39,627,760 $39,627,760 $39,627,760
16011,12 | UNC - GA Passthrough (16011,12) $141,202,864 $141,202,864 $154,670,846 $154,670,846
Total Education $9,347,887,305 $18,079,946 $9,365,967,251 $9,505,140,236 $2,147,085 $9,507,287,321
Health and Human Services:
14410 {Central Administration $102,490,388 $102,490,388 $106,490,388 $106,490,388
14411 _|Aging $29,495,139 $29,495,139 $29,495,139 $29,495,139
14420 | Child Development $267,350,017 $267,350,017 $267,356,799 $267,356,799
14424 _|Education Services $33,852,267 $33,852,267 $34,281,895 $34,281,895
14430 |Public Health $135,567,174 $135,567,174 $137,060,438 $137,060,438
14440 |Social Services $182,316,068 8182,316 068 $185,306 068 $185,306,068
14445 |Medical Assistance T R i T 8 S R
Medicaid Trust Fund A, ; ; S50 $364 000 ooo SHhd :
Subtotal $2-629 076,714 $56,000,000 $" 685, 076 714 32,958,257 177 $36,000,000 $2,994,257,177
14446 |Child Health $62,035,981 $62,035,981 $62,035,981 $62,035,981
14450 |Services for the Blind $9,843,201 89,843,201 $9,962,624 $9,962,624
14460 |Mental Health/DD/SAS ey X 23 3 ‘“ﬁ,w,"ﬁiz‘}"i R i
Central Office Contracts i i «gg $119,781 ik
Institutional Receipts Rt $2,550,000 iihesire oR RG] 82,550,000 PRl Hie
.4 Subtotal $597 125 908 $3,050,000 $595,375,908 $594,706, 127 $2,669,781 $597,375,908
70 |Facility Services $12,551,896 $12,551,896 $12,551,896 $12,551,896
14480 {Vocational Rehabilitation $41,755,526 $41,755,526 $42,142,193 $42,142,193
Total Health & Human Services $4,098,660,279 $59,050,000 $4,157,710,279 $4,439,646,725 $38,669,781 $4,478,316,506
Natural and Economic Resources:
13700 |Agriculture & Consumer Services $52,243,772 $52,243,772 $51,965,810 $51,965,810
14600 |Commerce $35,532,306 $35,532,306 $35,583,572 $35,583,572
14601 |Commerce - State Aid
$25,108,087 $25,108,087 $25,108,087 $25,108,087
14300 |Environment and Natural Resources $167,189,338 $168,187,593
$167,189,338 $168,187,593
14301 |Clean Water Mgt Trust Fund $62,000,000 $38,000,000 $100,000,000 $62,000,000 $38,000,000 $100,000,000
13800 |Labor $14,198,496 $14,198,496 $14,213,868 $14,213,868
potal Natural and Beonomic $356,271,999 | $38000,000 |  $394,271,999 $357,058930 | $38,000000 | $395,058930
Justice and Public Safety:
14500 |Correction 51,045,627,365 $l 045,627,365 $l 060,627,365 ‘ $l,060,627,365
i i Ry TR ST HToR
14900 Cs;eEgonu-ol & Public Safety ; g @‘:ﬁ% ;”}" : it ;;,? f’:'”%iu - o gﬁ!( )
Caldwell County Armory SIF > s R &y :
National Guard Family Assistance {7 usssiueifiianas  (5250,000) PRt uensy ($250,000)
Victims' Compensation i ,@%‘» : A N (62,500,000) biasnunaaed e (§2,500,000)
Subtotal (54,225,000 829,861 632 $34,186,632 ($4,225,000
12000 |Judicial R R R sl DAL & L S R
District Court Tape Recorders 3 : ) ($600000) oo e (8600000) 5‘
Subtotal $342,043,618 ($600,000) $341,443,618 $345,843,618 ($600,000) $345,243,618
12001 |Judicial - Indigent Defense $96,688,190 $96,688,190 $91,688,190 $91,688,190
0 |Justice $78,155,004 $78,155,004 $78,855,004 $78,855,004
60 {Juvenile Justice $139,857,825 $139,857,825 $140,157.825 $140,157,825
| Total Justice and Public Safety $1,736,458,634 ($4,825,000) $1,731,633,634 $1,751,358,634 ($4,825,000) $1,746,533,634
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Adjusted Continuation Budget
Restores Nonrecurring Reductions Directed by the 2003 General Assembly
For Fiscal Years 2005-06 and 2005-07
FY 2005-2006 General FY 2005-2006 FY 2006-2007 General FY 2005-2006
Budget Recommended Assembly Adjusted Recommended Assembly Adjusted
Code Function Continuation Adjustments Continuation Continuation Adjustments Continuation R
General Government:
14100 | Administration $60,053,752 $60,053,752 $61,483,537 $61,483,537
13300 |State Auditor $10,850,737 $10,850,737 $10,840,918 $10,840,918
14800 | Cultural Resources $61,114,752 $61,114,752 $59,597,482 $59,597,482
14802 {Cuitural Resources - Roanoke Istand $1,783,374 $1,783,374 $1,783,374 $1,783,374
11000 |General Assembly , BRI T D% T
General Assembly Reserve $880,000 ) $880,000
Subtotal $42,984,588 $880,000 $43,864,588 $46,085,432 $880,000 $46,965,432
13000 __|Governor's Office $5,324,590 $5,324,590 §5,344,528 $5,344,528
13010 |NC Housing Finance $4,750,945 34,750,945 $4,750,945 $4,750,945
13900 _ |Insurance $27,831,701 $27,831,701 $27,866,769 $27,866,769
13901 _|Insurance - Worker's Fund $4,500,000 $4,500,000 $4,500,000 $4,500,000
13100 |Lieutenant Governor's Office $690,697 $690,697 $690,697 $690,697
18210 |Office of Administrative Hearings $2,976 ,210 $2,967,712 sz 967 712
14700 |Revenue : ‘ R T R e Dt
Examination and Collection R ) % g%.j% % Feadd $3,664,145 P
Subtotal $79,153,299 $3,664,145 $82,817,444 $79,296,299 $3,664,145 $82,960 444
13200 |Secretary of State $8,568,943 $8,568,943 $8,549,857 $8,549,857
18025 |State Board of Elections $4,957,543 $4,957,543 $4,959,307 $4,9S9,307
13005 !State Budget and Management ; ol ,
(OSBM) g .
Computer Equipment . (810, 000) - g st (510 000)
Subtotal $4,914,371 ($10,000) $4,904,371 $4,918,931 ($10,000) $4,908,931
13085 |OSBM - Special Appropriations ~$3,180,000 $3,180,000 $3,180,000 $3,180,000
14160 |Office of State Controller $9,960,527 $9,960,527 $9,966,970 $9,966,970
13410 |State Treasurer $8,222,117 $8,222,117 $8,228,365 $8,228,365
State Treasurer - Retirement /
13412 |Benefits 98,146,179 $8,146,179 $8,146,179 $8,146,179 ’
Total General Government $349,964,325 $4,534,145 $354,498,470 $353,157,302 $4,534,145 $357,691,447
Iransportation:
14222 |Transportation Sl2,027,377 $12,027,377
84210 |Highway Fund : : R o T PR
Death Benefit Plan SN $589,000  Ereiii i i M g 4 1ok s
Subtotal $1,398,569,973 $589,000 $1,399, 158,973 $1,401,351,921 $589,000 Sl 401,940,921
Transportation-General Fund $12,027,377 $12,027,377 $12,945,066 $12,945,066
Transportation-Highway Fund $1,398,569,973 $589,000 $1,399,158,973 $1,401,351,921 $589,000 $1,401,940,921
Total General Fund Agency $15,901,269,91_9 $114,839,091 $16,016,109,010 § $16,419,306,893 $7226!011 $l§497£é904
Debt Service:
19420 |General Debt Service $485,185,962 $485,185,962 $615,917,453 $615,917,453
19425 |Federal Reimbursement $1,616,380 $1,616,380 $1,616,380 ' $1,616,380
Total Debt Service $486,802,342 $486,802,342 $617,533,833 $617,533,833
Total Agency plus Debt Service $16,388,072,261 $114,839,091 $16,502,911,352 $17,036,840,726 $78,526,011 $17,115,366,737
Reserves & Adjustments:
19001 {Contingency and Emergency Reserve $5,000,000 ’ $5,000,000 $5,000,000 $5,000,000
19004 |Salary Adjustment Reserve $9,000,000 . $9,000,000 $9,000,000 $9,000,000
19013 |Job Development Incentive Grants $4,500,000 $4,500,000 $4,500,000 $4,500,000
190xx | Death/Disability Benefit Plan $0 $18,230,100 $18,230,100 $0 $18,230,100 $18,230,100
Total Reserves & Adjustments $18,500,000 $18,230,100 $36,730,100 $18,500,000 $18,230,100 $36,730,100
Total General Fund Budget $16,406,572,261 $133,069,191 | $16,539,641,452 $17,055,340,726 $96,756,111 $17,152,096,837 .
Totat Highway Fund Budget $1,398,569,973 $589,000 $1,399,158,973 $1,401,351,921 $589,000 $1,401,940,921
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Summary of General Fund Appropriations

Fiscal Year 2005-2006

2005 Legislative Session

Adjusted egislative Ad e Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation
2005-06 Adjustments | Adjustments Changes Changes 2005-06

Education:
Community Colleges 756,320,880 (6,741,165); 43,205,000 36,463,835 792,784,715
Public Education 6,585,323,929 49,154,516 52,350,000 | 101,504,516 6,686,828,445
University System 2,024,322,442 48,226,685 (124,924) 48,101,761 569.70 2,072,424,203

Total Education 9,365,967,251 90,640,036 95,430,076 | 186,070,112 | 569.70 9,552,037,363
Health and Human Services:
Office of the Secretary 102,490,388 18,690,531 (7,000,000) 11,690,531 5.00 114,180,919
Aging Division 29,495,139 0 0 0 29,495,139
Blind and Deaf / Hard of Hearing Services 9,843,201 (281,404) 75,000 (206,404) 9,636,797
Child Development 267,350,017 0 (2,600,000) (2,600,000) 264,750,017
Education Services 33,852,267 0 0 0 33,852,267
Facility Services 12,551,896 2,986,990 506,517 3,493,507 45.50 16,045,403
Medical Assistance 2,685,076,714 | (173,795,435)] (50,000,000)| (223,795,435) 2,461,281,279
Mental Health 595,375,908 4,922,747 75,000 4,997,747 600,373,655
NC Health Choice 62,035,981 0 0 0 62,035,981
Public Health 135,567,174 2,854,058 1,375,000 4,229,058 2.00 139,796,232
Social Services 182,316,068 2,022,993 1,000,000 3,022,993 8.00 185,339,061
Vocational Rehabilitation 41,755,526 0 0 o] 41,755,526

Total Health and Human Services 4,157,710,279 | (142,599,520)| (56,568,483)| (199,168,003)| 60.50 3,958,542,276
Justice and Public Safety:
Correction 1,045,627,365 (18,802,196) (3,631,718)] (22,433,914)| -165.00 1,023,193,451
Crime Control & Public Safety 29,861,632 3,937,574 (290,000) 3,647,574 -1.00 33,509,206
Judicial Department 341,443,618 (4,029,351) 1,500,000 (2,529,351)] -16.00 338,914,267
Judicial - Indigent Defense 96,688,190 (5,809,002) 0 (5,809,002); -17.50 90,879,188
Justice 78,155,004 (1,338,700) (261,104) (1,599,804)| -5.00 76,555,200
Juvenile Justice & Delinquency Prevention 139,857,825 (4,383,322) (300,000) (4,683,322)| -82.00 135,174,503

Total Justice and Public Safety 1,731,633,634 (30,424,997) (2,982,822)! (33,407,819)| -286.50 1,698,225,815
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Summary of General Fund Appropriations

Fiscal Year 2005-2006

2005 Legislative Session
Adjusted egislative Ad : Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation
2005-06 Adjustments | Adjustments Changes Changes 2005-06

Natural And Economic Resources:
|Agriculture and Consumer Services 52,243,772 (2,414,659) 0 (2,414,659); -11.00 49,829,113
Commerce 35,532,306 1,255,629 7,620,000 8,875,629 -3.00 44,407,935
Commerce - State Aid 11,222,085 0 0 0 11,222,085
Environment and Natural Resources 167,189,338 (4,475,488) 8,473,551 3,998,063 -20.50 171,187,401
DENR - Clean Water Mgmt. Trust Fund 100,000,000 ) 0 0 0 100,000,000
Labor 14,198,496 (43,711) 0 (43,7111 -1.00 14,154,785
NC Biotechnology Center 9,083,395 1,500,000 1,500,000 3,000,000 12,083,395
Rural Economic Development Center 4,802,607 20,000,000 0 20,000,000 24,802,607

Total Natural and Economic Resources 394,271,999 15,821,771 17,593,551 33,415,322 -35.50 427,687,321
General Government:
Administration 60,053,752 (1,512,036) 3,877,300 2,365,264 5.00 62,419,016
Auditor 10,850,737 0 0 0 10,850,737
Cultural Resources 61,114,752 2,393,897 32,800 2,426,697 8.00 63,541,449
Cultural Resources - Roanoke Island 1,783,374 0 0 0 1,783,374
General Assembly 43,864,588 0 (880,000) (880,000) 42,984,588
Governor 5,324,590 0 0 0 5,324,590
Housing Finance Agency 4,750,945 ; 0 1,000,000 1,000,000 5,750,945
Insurance 27,831,701 243,813 12,700 256,513 3.00 28,088,214
Insurance - Worker's Compensation Fund 4,500,000 0 (2,000,000) (2,000,000) 2,500,000
Lieutenant Governor 690,697 62,340 1,700 64,040 1.25 754,737
Office of Administrative Hearings 2,976,210 2,000 9,200 11,200 2,987,410
Revenue 82,817,444 (5,125,420) 546,871 (4,578,549)| -83.00 78,238,895
Secretary of State 8,568,943 89,000 0 89,000 8,657,943
State Board of Elections 4,957,543 110,000 0 110,000 1.00 5,067,543
State Budget and Management 4,904,371 112,864 2,500 115,364 2.00 5,019,735
State Budget and Management -- Special 3,180,000 1,000,000 250,000 1,250,000 4,430,000
State Controller 9,960,527 77,541 5,200 82,741 1.00 10,043,268
Treasurer - Operations 8,222,117 67,478 401,000 468,478 1.00 8,690,595
Treasurer - Retirement / Benefits 8,146,179 405,278 0 405,278 8,551,457

Total General Government 354,498,470 (2,073,245) 3,259,271 1,186,026 | -60.75 355,684,496

"@




Summary of General Fund Appropriations

Fiscal Year 2005-2006

2005 Legislative Session

I
Adjusted Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation
2005-06 Adjustments | Adjustments Changes Changes 2005-06
Transportation 12,027,377 (11,284,198) (743,179} (12,027,377) 0.00 0
Statewide Reserves and Debt Service:
Debt Service:
Interest / Redemption 485,185,962 4,358,249 0 4,358,249 489,544,211
Federal Reimbursement 1,616,380 0 0 0 1,616,380
Subtotal Debt Service 486,802,342 4,358,249 0 4,358,249 491,160,591
Statewide Reserves:
Compensation Increases 184,876,000 8,000,000 192,876,000 192,876,000
Salary Adjustment Fund: 2005-07 Biennium 4,500,000 0 0 0 4,500,000
Salary Adjustment Fund: 2004-05 Fiscal Year 4,500,000 0 0 0 4,500,000
Teachers' and State Employees’ Retirement
Contribution » 14,617,000 0 14,617,000 14,617,000
Retirement System Payback 0 25,000,000 25,000,000 25,000,000
Death Benefit Trust 12,000,000 899,200 0 899,200 - 12,899,200
Disability Income Plan 6,230,100 356,400 0 356,400 6,586,500
State Health Plan 0 125,000,000 0 125,000,000 125,000,000
Contingency and Emergency Fund 5,000,000 0 0 0 5,000,000
Information Technology Rate Adjustments (2,300,000) 0 (2,300,000) (2,300,000)
Information Technology Fund 8,025,000 16,350,000 24,375,000 24,375,000
MH/DD/SAS Trust Fund 0 5,000,000 5,000,000 5,000,000
Health and Weliness Trust Fund 0 10,000,000 10,000,000 10,000,000
Job Development Investment Grants (JDIG) 4,500,000 3,500,000 0 3,500,000 8,000,000
Reserve for Healthy NC ' 0 2,000,000 2,000,000 2,000,000
Increased Fuel Costs 0 3,000,000 3,000,000 3,000,000
Subtotal Statewide Reserves 36,730,100 334,973,600 69,350,000 404,323,600 441,053,700
Total Reserves and Debt Service 523,532,442 339,331,849 69,350,000 | 408,681,849 932,214,291
Total General Fund for Operations 16,539,641,452 259,411,696 | 125,338,414 | 384,750,110 | 247.45 16,924,391,562
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Summary of General Fund Appropriations

Fiscal Year 2005-2006

2005 Legislative Session

Adjusted egislative Ad e Revised
Continuation Budget Recurring Nonrecurring Net FTE Appropriation
2005-06 Adjustments | Adjustments Changes Changes 2005-06
Capital Improvements

Water Resources Development Projects 0 0 14,760,000 14,760,000 14,760,000
Other Capital Improvements 0 0 11,350,000 11,350,000 11,350,000
Total Capital Inprovements 0 0 26,110,000 26,110,000 - 26,110,000
Total General Fund Budget 16,539,641,452 259,411,696 | 151,448,414 | 410,860,110 | 247.45 16,950,501,562




Summary of General Fund Appropriations

Fiscal Year 2006-2007

2005 Legislative Session

Adjusted egislative Ad e Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation

| 2006-07 Adjustments | Adjustments Changes Changes 2006-07
Education:
Community Colleges 753,585,522 (6,741,165) 0 (6,741,165) 746,844,357
Public Education 6,701,093,652 34,531,700 | (41,100,000) (6,568,300) 6,694,525,352
University System 2,052,608,147 56,966,080 0 56,966,080 | 569.70 2,109,574,227

Total Education 9,507,287,321 84,756,615 {41,100,000) 43,656,615 | 569.70 9,550,943,936
Health and Human Services:
Office of the Secretary 106,490,388 31,253,657 (7,000,000) 24,253,657 7.00 130,744,045
Aging Division 29,495,139 0 0 0 29,495,139
Blind and Deaf / Hard of Hearing Services 9,962,624 (281,404) 0 (281,404) 9,681,220
Child Development 267,356,799 0 0 0 267,356,799
Education Services 34,281,895 0 0 0 34,281,895
Facility Services 12,551,896 5,196,009 47,200 5,243,209 79.50 17,795,105
Medical Assistance 2,994,257,177 | (338,055,652) (50,000,000)| (388,055,652) 2,606,201,525
Mental Health 597,375,908 4,922 747 0 4,922,747 602,298,655
NC Health Choice 62,035,981 0 0 0 62,035,981
Public Health 137,060,438 2,854,058 1,400,000 4,254,058 2.00 141,314,496
Social Services 185,306,068 1,667,374 0 1,667,374 8.00 186,973,442
Vocational Rehabilitation 42,142,193 0 0 0 42,142,193

Total Health and Human Services 4,478,316,506 | (292,443,211)| (55,552,800)| (347,996,011)| 96.50 4,130,320,495
Justice and Public Safety: .
Correction 1,060,627,365 (18,802,196) 0 (18,802,196)] -165.00 1,041,825,169
Crime Control & Public Safety 29,961,632 3,937,574 0 3,937,574 -1.00 33,899,206
Judicial Department 345,243,618 (3,616,363) 0 (3,616,363)] -11.00 341,627,255
Judicial - Indigent Defense 91,688,190 (5,809,002) 0 (5,809,002)] -17.50 85,879,188
Justice 78,855,004 (1,664,248) 0 (1,664,248)] -5.00 77,190,756
Juvenile Justice & Delinquency Prevention 140,157,825 (4,383,322) 0 (4,383,322)| -82.00 135,774,503

Total Justice and Public Safety 1,746,533,634 {30,337,557) 0 (30,337,557)| -281.50 1,716,196,077

Page 8




Summary of General Fund Appropriations

Fiscal Year 2006-2007

2005 Legilslative Session
Adjusted egisiative Ad e Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation
2006-07 Adjustments | Adjustments Changes Changes 2006-07

Natural And Economic Resources:
|Agriculture and Consumer Services 51,965,810 (2,508,909) 0 (2,508,909)] -11.00 49,456,901
Commerce 35,583,572 1,175,629 0 1,175,629 -3.00 36,759,201
Commerce - State Aid 11,222,085 0 0 0 11,222,085
Environment and Natural Resources 168,187,593 (4,475,488) 0 (4,475,488)! -20.50 163,712,105
DENR - Clean Water Mgmt. Trust Fund 100,000,000 0 0 0 100,000,000
Labor 14,213,868 (44,357) 0 (44,357)] -1.00 14,169,511
NC Biotechnology Center 9,083,395 1,500,000 0 1,500,000 10,583,395
Rural Economic Develoment Center 4,802,607 20,000,000 0 20,000,000 24,802,607

Total Natural and Economic Resources 395,058,930 15,646,875 0 15,646,875 -35.50 410,705,805
General Government:
Administration 61,483,637 (2,700,309) 0 (2,700,309) 5.00 58,783,228
Auditor 10,840,918 0 0 0 10,840,918
Cultural Resources 59,597,482 2,353,100 0 2,353,100 8.00 61,950,582
Cultural Resources - Roanoke Island 1,783,374 0 0 0 1,783,374
General Assembly 46,965,432 0 0 0 46,965,432 |
Governor 5,344,528 0 0 0 5,344,528
Housing Finance Agency 4,750,945 0 0 0 4,750,945
Insurance 27,866,769 243,813 0 243,813 3.00 28,110,582
Insurance - Worker's Compensation Fund 4,500,000 0 0 0 4,500,000
Lieutenant Governor 690,697 62,340 0 62,340 1.25 753,037
Office of Adminstrative Hearings 2,967,712 2,000 0 2,000 2,969,712
Revenue 82,960,444 (5,101,669) 0 (5,101,669)] -83.00 . 77,858,775
Secretary of State 8,549,857 89,000 0 89,000 8,638,857
State Board of Elections 4,959,307 110,000 0 110,000 1.00 5,069,307
State Budget and Management 4,908,931 112,864 0 112,864 2.00 5,021,795
State Budget and Management -- Special 3,180,000 1,000,000 0 1,000,000 4,180,000
State Controller 9,966,970 77,541 0 77,541 1.00 10,044,511
Treasurer - Operations 8,228,365 67,478 0 67,478 1.00 8,295,843
Treasurer - Retirement / Benefits 8,146,179 405,278 0 405,278 8,551,457

Total General Government 357,691,447 (3,278,564) 0 (3,278,564)| -60.75 354,412,883
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Summary of General Fund Appropriations

Fiscal Year 2006-2007

2005 Legislative Session
Adjusted Legislative Adjustments Revised
Continuation Budget Recurring | Nonrecurring Net FTE Appropriation
2006-07 Adjustments | Adjustments Changes Changes 2006-07
Transportation 12,945,066 (12,945,066) 0 (12,945,066) 0.00 0
Statewide Reserves and Debt Service:
Debt Service:
Interest / Redemption 615,917,453 3,373,687 0 3,373,687 619,291,140
Federal Reimbursement 1,616,380 0 0 0 1,616,380
Subtotal Debt Service 617,533,833 3,373,687 0 3,373,687 0.00 620,907,520
Statewide Reserves:
Compensation Increases 491,376,000 8,500,000 | 499,876,000 499,876,000
Salary Adjustment Fund: 2005-07 Biennium 4,500,000 0 4,500,000
Salary Adjustment Fund: 2004-05 Fiscal Year 4,500,000 0 0 0 4,500,000
Teachers' and State Employees’ Retirement
Contribution 14,617,000 0 14,617,000 14,617,000
Retirement System Payback 0 0 0 0
Death Benefit Trust 12,000,000 899,200 0 899,200 12,899,200
Disability Income Plan 6,230,100 356,400 0 356,400 6,586,500
State Health Plan 167,000,000 0| 167,000,000 167,000,000
Contingency and Emergency Fund 5,000,000 0 0 0 5,000,000
Information Technology Rate Adjustments (2,300,000) 0 (2,300,000) (2,300,000)
Information Technology Fund 8,025,000 0 8,025,000 8,025,000
MH/DD/SAS Trust Fund 0 0 0 0
Health and Wellness Trust Fund 0 0 0 0
Job Development Investment Grants (JDIG) 4,500,000 7,900,000 0 7,900,000 12,400,000
Reserve for Healthy NC 0 0 0 0
Increased Fuel Costs 0 0 0 0
Subtotal Statewide Reserves 36,730,100 687,873,600 8,500,000 | 696,373,600 733,103,700
Total Reserves and Debt Service 654,263,933 691,247,287 8,500,000 | 699,747,287 1,354,011,220
Total General Fund for Operations 17,152,096,837 452,646,379 | (88,152,800) 364,493,579 17,516,590,416
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Summary of General Fund Appropriations

Fiscal Year 2006-2007

2005 Legislative Session
Adjusted egislative Ad S Revised
Continuation Budget Recurring Nonrecurring Net FTE Appropriation
2006-07 Adjustments | Adjustments Changes Changes 2006-07
Capital Improvements

Water Resources Development Projects 0 0 0 0 0
Other Capital Improvements 0 0 0 0 0
Total Capital Improvements 0 0 0 0 0
Total General Fund Budget 17,152,096,837 452,646,379 | (88,152,800); 364,493,579 | 288.45 17,516,590,416
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’ Senate Subcommittee on Education

Public Education

GENERAL FUND
| FY 05-06 [EY 06-07_
Adjusted Continuation Budget $6,585,323,929 $6,701,093,652
Legislative Changes
A. Updated Projections
1 Average Daily Membership (ADM) $9,402,812 R $6,660,059 R

Revise projected increase in ADM for FY 2005-06 to reflect
2,338 more students than originally projected. Dollar amount
of adjustment includes increases to all position, dollar, and
categorical aliotments.

Total funded ADM for FY 2005-06 is 1,397,372, an increase of
28,309.

Due to upward adjustment in ninth grade ADM, increase
receipts from Highway Fund budgeted for Driver's Education by
$129,405 in 2005-06 and $255,618 in 2006-07.

. 2 Budgeted Average Salary ($23,642,099) R ($23,965,417) R

Revise budgeted funding for certified personnel salaries
based on actual salary data from December 2004. Adjustment
does not reduce any salary paid to certified personnel.

B. Continuation Budget Adjustments

3 Central Office Administration ($510,023) R ($510,023) R

Reduce dollar allotment for Central Office Administration by
0.5%. Resulting total allotment in FY 2005-06 is $101,494,560.

4 Teacher Assistants ($57,549,042) R ($57,549,042) R
Reduce doilar allotment for teacher assistants. Resulting

total allotment in FY 2005-06 is $337,375,675. Local

education agencies (LEAs) are encouraged to use allotted

funds to concentrate teacher assistants in grades K-2. LEAs

may use funding allotted through the LEA Flexibility Fund

(item 18) to offset these reductions.

5 School Building Administration ($5,038,433) R ($5,038,433) R
Allot assistant principal positions on the basis of one 10-

month position per 800 ADM. Resulting total allotment for
assistant principals in FY 2005-06 is $80,538,079.

6 Textbooks ($2,389,506) R ($2,389,506) R
Allot funds for textbooks on the basis of an inflationary
increase of 7.3%. Resulting total allotment in 2005-06 is

. $85,996,465.
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Senate Subcommittee on Education

7 Limited English Proficiency (LEP)

Discontinue base al lotment of the dollar equivalent of one
teacher assistant per qualifying LEA. Supplemental funds
will continue to be allotted based on: (i) qualifying ADM,
and (ii) concentration of LEP students. Resulting total
al lotment in FY 2005-06 is $40,980,218.

8 School Bus Replacement

Provide funds to meet outstanding lease purchase payment
obligations, and $10 million for new lease purchases
(approximately 476 new buses). Resulting total allotment in
FY 2005-06 is $47,190,642.

- 9 Department of Public Instruction (DPI)
Reduce funds for the Department of Public Instruction by 2%.

10 ADM Contingency Reserve

Reduce ADM Contingency Reserve. Resulting appropriation is
$5,000,000.

11 Fund One LEA per County

Fund all position, dollar, and categorical allotments on the
basis of one LEA per county.

C. Reductions: Pass-Through Funds

12 ExplorNet
Reduce pass-~through funding to non-profit program. LEAs may
contract for services provided by this organization using
various other allotments that may be expended for
professional development. Remaining recurring appropriation
is $150,000.

13 NC Network
Reduce pass-through funding to non-profit program by 10%.
LEAs may contract for services provided by this organization
using various other allotments that may be expended for
professional -deve lopment.

14 Partnership for Excellence
Eliminate pass-through funding to non-profit program. LEAs
may contract for services provided by this organization using
various other allotments that may be expended for
professional development.

D. increased Receipts

18 Corporate Income Tax
Redirect corporate income tax receipts that would otherwise
be deposited in the Public School Building Capital &
Technology Fund, per rewritten G.S. 115C-546.1(b), to the
State Public School Fund to support public school
operations. Estimated resulting revenue to Capital &
Technology Fund in FY 2005-06 is $25 million.

Public Education

[FY 05-06

($2,674,670) R

($7,915,450) R

($598,666) R

($2,000,000) R

($250,000) R

. ($28,350) R

($50,000) R

($50,000,000) NR

($2,674,670) R

($7,915450) R

($598,666) R

($2,000,000) R

($12,206,745) R

($250,000) R

($28,350) R

($50,000) R

($41,100,000) NR
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' Senate Subcommittee on Education IFY 05-06 :

16 Increase School Building Capital & Technology Fund
Transfer $70 million in receipts from the Lottery Fund to the
School Building Capital & Technology Fund to support local
school capital and technology infrastructure projects.

E. Expansion: State Public School Fund
17 Restore Funding and Eliminate Negative Reserve $44,291248 R

Restore the recurring negative reserve ("LEA Discretionary
Reduction”) that exists in the continuation budget.

18 LEA Flexibility Fund $47,300,000 R

Allot discretionary funds to LEAs on the basis of ADM to
enhance LEAs' ability to provide all of their students with
the opportunity for high academic achievement. LEAs may use
this allotment for any purpose allowable under the State
Board of Education's chart of accounts.

LEAs are encouraged to fund additional instructional
positions, such as teachers and teacher assistants;
instructional support, such as nurses, counselors, and social
workers; and school building administration, such as
assistant principals. LEAs may use these funds to offset
reductions appearing elsewhere in this budget document.

19 Disadvantaged Student Supplemental Funding (DSSF) | $47,500000 R

Continue funding at levels allotted in FY 2004-05 for the
sixteen pilot LEAs that have previously received DSSF
allotments . Allot remaining funds to all other LEAs per the
DSSF Allotment Formula developed by the State Board of
Education. LEAs are encouraged to use funds to reduce class
size and/or hire additional instructional support personnel,
such as counselors, social workers, and nurses.

20 Evaluate Effectiveness of DSSF and Low Wealth Initiatives

Provide funds for evaluation of both (i) the extent to which $1,000,000 NR
LEAs use DSSF and Low Wealth supplemental allotments to

improve outcomes for students at-risk of school failure, and

(ii) the extent to which DPI supports the LEAs in using DSSF

and other supplemental allotments efficiently and effectively.

21 ABC Bonuses

"Fund ABC bonuses for schools that met or exceeded expected $100,000,000 NR
growth in the 2004-05 school year.

22 Learn and Earn Initiative $1,541695 R
Expand the Learn and Earn High School Workforce Deve!opment $450,000 NR

Initiative into an additional five high schools (bringing the
total to ten). Provide planning grants to ten additional
high schools.

23 Virtual High School $150,000 R

Provide funds to the State Board of Education for
establishment and implementation of a pilot virtual high
school during the 2005-2006 school year.

Public Education

[FY 06-07_

$44,291,248 R

$47,300,000 R

$47,500,000 R

$1,541,695 R
$150,000 R
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24 Online Professional Development Resource Center for Teachers

and Principals
Provide funds to the State Board of Education for the
establishment of a web portal that catalogues high-quality
professional development opportunities for teachers and
principals.

F. Expansion: Pass-Through Funds

25 Teaching Fellows Scholarships
Fund 100 additional Teaching Fellows Scholarships.

26 Communities in Schools

Provide additional pass-through funding to non-profit program.

27 A+ Schools

Provide funding to support non-profit program that assists
schools in implementing comprehensive school reform by
integrating arts into the curriculum.

28 Center for 21st Century Skills
Provide funds to the State Board of Education for
establishment of the Center for 21st Century Skills. The
State Board will transfer funds to the Office of the Governor
for this purpose.

29 Teacher Working Conditions Survey
Provide funds to the State Board of Education for the
administration of the Governor's Teacher Working Conditions
Survey.

30 SAS in Schools
Fund Statewide license for SAS in Schools, an instructional
resource that will be made available to all NC teachers on-
line through NC WISEOWL.

31 Regional Education Networks
Provide funds to the North Carolina Rural Economic
Development Center and the e-NC Authority for a feasibility
study on developing regiona! education networks that are
central ly managed to provide and sustain broadband
connectivity to individual students and teachers in schools,
community colleges, and universities. In conducting the
study, the Rural Economic Development Center and e-NC
Authority shall collaborate with representatives from local
school administrative units, The University of North
Carolina, the State Board of Education, the State Chief
Information Officer, and the Community College System.

32 Commission for a Sound Basic Education

Provide funding to the General Assembly to support the
Commission for a Sound Basic Education.

Public Education

[FY_05-06 .

$100,000

$650,000

$500,000

$100,000

$250,000

$115,000

$500,000

$100,000

$200,000

NR

NR

NR

.E~Y~06:0..7_-
$1,300,000 R
$100,000 R
$250,000 R
$115,000 R
$500,000 R
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G. Expansion: Department of Public Instruction

33 Receipt Supported Positions

Create the following permanent receipt supported positions in
the Department of Public Instruction:

A. Healthy Schools - Federal HIV and Abstinence Education
Funds .
3 Education Consultants - $249,056
1 Program Assistant V - $42,648
Consultants will assist schools in providing health education
for HIV and other health issues for school-age populations.
Program Assistant will provide clerical and program support

- for the staff.

B. Safe Schools ~ Federal 21st Century Community Learning
Centers and Safe and Drug Free Schools Funds

3 Education Consultants - $249,056

1 Program Assistant |V - $39,558

One Consultant will provide technical assistance to schools
and LEAs on middle and high school counseling issues. Two
Consultants will provide technical assistance to and monitor
the 190 centers providing after school programs to at-risk
students. Program Assistant will provide cierical and

‘ program support for the staff.

C. Child Nutrition - Federal Child Nutrition Funds

2 School Meals Program Consultants - $133,480

One Consuitant will assist local education agencies in
ensuring that all compliance requirements for federal child
nutrition programs are met. The other Consultant will
coordinate the implementation and oversight of US Department
of Agriculture’s Seamless Summer Food Service program, Summer
Mi lk program, Fruit and Vegetabie Program, USDA Best Practice
program, and the Healthier US program.

D. LEA Plant Operations - Plant Operation Maintenance Receipts
Facility Electrical Engineer Il - $90,755

Engineering Technician Il - $49,713

Positions will assist LEA customers with engineering projects
which includes designing, installing and assisting with
electrical, mechanical, HVAC and plumbing projects.

E. Evaluation and Compliance ~ Federal Title 1 Funds and
Indirect Cost Receipts
Program Assistant V - $42,648
Personnel Analyst Il - $66,740
Program Assistant V will provide clerical and program support
to the Senior Research Director and the Education Program
Administrator for evaluation, research and federal
programs. Personnel Analyst |l will train agency management
and employees with respect to employee relations, the
performance management system, and equal employment

‘ opportunity policies.
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$49,154516 R $34,531,700 R

Senate Subcommittee on Education lFY 05_:9_6__:

Total Legislative Changes
$52,350,000 NR ($41,100,000) NR
Total Position Changes
Revised Budget $6,686,828,445 $6,694,525,352
PageF 6
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UNC System

GENERAL FUND

[FY_05-06

Adjusted Continuation Budget $2,024,322,442

[FY_06-07 _

$2,052,608,147

Legislative Changes

A. Reductions

34 Management Flexibility Reduction for Certain UNC Campuses ($452,750)
and Programs
Reduces the budgets for the NC School for the Arts, UNC-CH
AHEC, NC School of Science and Math, and the Center for
Public Television by .5%.

35 Management Flexibility Reduction for UNC Campuses and ($17,486,587)
Programs

Reduces the UNC budget for campuses and other programs by 1%,
except for those programs identified for a .5% reduction.
This reduction excludes Related Educational Programs
(Legislative Tuition Grants, State Contractual Scholarship
Program, etc.), the Hunt Institute, and the following K-12
programs : Model Teacher Education Consortium, NC Education
Research Council, NC Teach, NC Teacher Academy, Principals
Executive Program, Principal Fellows Program, Math and
Science Education Network, and the NC Center for the
Advancement of Teaching.

36 Inflationary Adjustments and Equipment Replacement ($13,561,121)
Eliminates the inflationary adjustments and equipment
replacement ailowed by OSBM in the base budget. Remaining in
the budget are adjustments to personal services, aid/grants,
reserves, and receipts.

37 Summer School ($3,658,515)
Eliminates General Fund subsidy of Summer School.

38 Building Reserves - Minimum Hiring Rate ($1,428,329)
Reduces the starting salary from the midpoint to the minimum
of the pay range for positions related to the operation of
nevw buildings opening during the fiscal year.

39 Building Reserves - Completion Dates :
Adjusts the estimated completion dates for construction ($2,189,924)
projects for information made available in March 2005. A
delay in project completion results in a reduction in the
number of months needed to staff and operate the new or
renovated buildings.

UNC System

R

R

NR

($452,750) R

($17,486,587) R

($15,700,288) R

($3,658,515) R

($3,005,385) R
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40 SREB Contractual Spaces

Eliminates funding for 16 vacant contracted spaces in
optometry, dentistry and medical schools negotiated through
the Southern Regional Educational Board.(7 dental, 7
medicine, and 68 optometry slots are currently filled with NC
residents.)

41 Need-Based Financial Aid

Continues funding the Need Based Financial Aid program from
the Escheats Fund.

42 Private Medical School Aid

Eliminates $305,788 from the base budget and a $330,212

- projected increase for 05-06 based on data from the State
Education Assistance Authority. The $1.7 million remaining in
the base budget will handle the growth in the number of NC
residents attending Wake Forest University and Duke
University medical schools.

43 Medical Scholarships
Reduces the base budget by $154,664 and eliminates a $613,635
projected increase because recent data from the State
Education Assistance Authority shows that $1.56 million is
sufficient to handie growth in the number of NC residents
attending medical schools at ECU, UNC, WFU and Duke.

44 State Contractual Scholarship Program

Adjusts the program budget to actual needs. Allows for 2.43%
growth in enrolIment of NC residents in the state's private
colleges and universities and funds the enrollment of 575 NC
residents at Johnson and Wales University. Continues the
$1,100 per student grant to the colleges.

45 Model Teaching Education Consortium
Reduces funding for this program.

46 Juvenile Justice Institute

Reduces the appropriation to this institute at NCCU from
$500,000 to $250,000.

47 Legislators' Schools for Youth Leadership Development
Abolishes the summer youth programs based at ECU and WCU.

48 Non-credit and Receipt Supported Instruction

Eliminates General Fund subsidy of non-credit and receipt
supported instruction on all campuses.

UNC System

FY 05-06 :

($169,600)

($23,975,714)

($636,000)

($768,299)

($545,800)

($1,000,000)
($250,000)
($498,975)

-5.00
($684,532)

o @

R

($169,600)

($23,975,714)

($636,000)

($768,299)

($545,800)

($1,000,000) R
($250,000) R
($498,975) R

-5.00
(8684,532) R
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B. Expansion
49 Enroliment Growth for UNC Campuses $72,753678 R $72,753678 R
Funds the following enroliment growth in student FTE: 3,703.2
undergraduate and 283.5 graduate regular term students and 534.70 534.70

1,518.2 undergraduate and 1,416.9 graduate distance education
students. The 6,921.8 added students is a 3.65% increase over
the Fall 2004 enrollment of 189,615.

50 Enroliment Growth for NC School of Science and Math $200,000 R $200,000 R
Increases the enrollment at the NC School of Science and Math
by 10 students. 3.00 3.00

51 UNCW / ASU Equity Funding $8,398,101 R $8,398,101 R

Increases appropriations to UNCW and ASU so that the
appropriation per FTE (full time equivalent) student is 1
standard deviation from the mean for all UNC System campuses.
The current appropriation per FTE student is $8,545 for the
UNC System, while the approp./FTE for UNCW is $6,339 (-1.46
STD) and for ASU is $6,933 (-1.07 STD).

52 UNCC Transition to Doctoral / Research Intensive Status $5,000,000 R $10,000,000 R

Provides funding for additional faculty, library resources,
and technology infrastructure needed to implement approved
doctoral programs. UNCC achieved Doctoral/Research Intensive
. status in 2000, but has not received the operating funds
commensurate with this elevated academic status.

53 Legislative Tuition Grants for Private College Students $1,395488 R $1,395488 R
Funds a 2.43% increase in enrollment growth in NC residents
attending private colleges and universities in the state (to
32,570). Accommodates the enroliment at Johnson & Wales
University and students no longer funded by Fort Bragg.
Continues the LTG rate at $1,800 per student.

54 Need-Based Financial Aid
Funds the expansion in the Need-based scholarship program
from the Escheats Fund. $8,674,000 is needed due to
enrol Iment growth and $3,200,000 is needed due to the student
loss of Pell Grant funds from a formula change. The Escheats
Fund will also continue to pay $1.1 million for the Health
Science and Math Loan Program.

§5 Millennium Teacher Scholarship Loan Program )
Funds $390,000 for the second class of 60 teaching scholars
at ECSU, FSU, and WSSU. This was inadvertently left out of
the base budget. This program is funded from the Escheats
Fund. '

568 UNC-NCCCS 2+2 E-Learning Initiative
Provides funding for developing 2+2 distance education $1,000,000 NR
programs, for professional development for 2+2 faculty, for
technology development and purchases, and for tracking
‘ students’ progress between NCCCS and UNC. The Community
Coliege budget inciudes an additional $1 million to support
the conmunity college side of this initiative.
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57 UNC-NCCCS Joint Initiative for Teacher Education and

Recruitment

Creates 8 UNC positions to be based in the Regional
Alternative Licensure Centers to support the expansion of the
2+2 Partnership Programs between UNC and NCCCS constituent
institutions, to offer admissions advice to community colliege
students seeking to transfer to a four year teacher education
program, to work with prospective teachers to resolve
curriculum issues between UNC and community colieges, and to
recruit prospective teachers on community college campuses.

58 CFNC Teacher Recruitment and Marketing Online Module
Funds a teacher recruitment module on the College Foundation
of North Carolina (CFNC) website. The module would provide
future teachers with a single source for information
concerning education and licensing requirements; grants,
scholarships, and loans; and on-line applications for
admissions and financial aid.

59 Biotechnology Initiatives

Appropriates $2 million to the Biomanufacturing Research
Institute and Technology Enterprise (BRITE) at North Carolina
Central University and $2.94 million to the Biomanufacturing
Training and Education Center (BTEC) at North Carolina State
University. Part of the funds are for scientific equipment
and suppties needed for startup that were not funded by the
construction grant from the Golden LEAF foundation. Funds
will also be used to begin hiring administrative and research

personnel .

60 UNC TV Closed Captioning
Enables the UNC Center for Public Television to meet a
Federal Communication Commission mandate to provide closed
captioning on 1008 of its content by January 1, 2006.UNC TV
must comply with the FCC requirements in order to retain its

broadcast license.

61 William and Ida Friday Institute for Educational Innovation
Provides a reserve for staff, operations, and maintenance
costs of the new facility constructed on North Carolina
State's Centennial Campus adjacent to Wake County's
Centennial Campus Middle School.

62 Teacher Scholarship for Math and Science

Creates the Future Teachers of North Carolina Scholarship
Fund. This fund will award 100 scholarship loans each year to
juniors and seniors in North Carolina public and private
colleges that agree to become certified to teach math,
science, special education, or English as a Second Language
in North Carolina public schools. The loan is $6,500 per year
and is not repaid if the recipient teaches for three years in

the state.

UNC System

[FY 05-06

$640,000 R
8.00

$25,000 R

$4,941079 R

$483,978 R

$2,500,000 R

$650,000 R

FY 06-07 ! ‘

$640,000 R
8.00

$25000 R

$4,941,079 R

$483978 R
$2,500,000 R
$1,300,000 R
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63 NC School of Science and Math University Tuition $585,565 R $1,523,183 R
Funds the continued costs of the UNC tuition grant to
graduates of the School of Science and Math that began in FY
2004-05. The base budget inadvertently left out funding for
future graduates.

64 North Carolina in the World Project
Makes a grant to the Center for International Understanding $200,000 NR
for the project "North Carolina in the Worid: A Plan to
Increase Student Knowledge and Skills about the Worid".

65 Manufacturing Extension Partnership
Increases state funding to this program within the Industrial $150,000 NR
Extension Service that assists small manufacturers to become
more globally competitive.

66 NC A & T State University Matching Funds $1,089,000 R $1,089,000 R
Increases the campus match of federal funds from 80% to 90%
for agricultural research and extension programs as mandated
by the Agricultural Research, Extension, and Education Reform
Act of 1998. The funds are appropriated to the School of
Agriculture and Environmental Science.

67 North Carolina Space Grant Consortium $200,000 R $200,000 R
Provides funds to expand the program beyond the current
‘ participating universities. The program attempts to attract
students to science and engineering degrees by providing
undergraduate scholarships, graduate fellowships, research
seed grants, and community outreach.

68 Focused Growth Campus Funds $2,500,000 R $2,500,000 R
Provides additional funds to be evenly divided among the
seven focused growth institutions (ECSU, FSU, NCA&T, NCCU,
UNC-P, WCU, WSSU).

69 Initiatives to Close the Achievement Gap $300,000 R $300,000 R

Appropriates funds to the Board of Governors to continue to
support the operations and work of the North Carolina
Historically Minority Colleges and Universities Consortium.
The Consortium will determine the best practices and
methodologies for closing the achievement gap among children
of various demographic groups who are performing below grade

level.

70 Center for Craft, Creativity and Design $200,000 R $200,000 R
Provides operating funds for this center located on UNC-A's
Kellogg Center property in Henderson County. A private 2.50 2.50

foundation has made a proposal to establish a permanent
endowment to fund graduate scholarships contingent upon the
Center obtaining state operating funds.
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71 North Carolina Center on the Advancement of Teaching $3,046,018 R $3,014,018 R
Increases NCCAT's capacity to provide National Board for
Professional Teaching Standards candidate preparation 26.50 26.50

seminars for the 1,200 teachers now on the waiting list.
Provides operating funds for new Ocracoke campus that will
increase NCCAT's service to teachers by 40% and make its
professional development services more accessible to Eastern
North Carolina.

72 ECU Brody School of Medicine - Medicare Receipts $1,000,000 R $1,000,000 R
Repeals Medicare reimbursement to General Fund for cost of
training physicians (faculty salaries and benefits). Deletion
of the receipt in code 16066-0697 results in an increase in
the ECU Health Affairs budget.

73 Judicial College $250,000 R $250,000 R

Establishes a Judicial College within the UNC-Chapel Hill
School of Government to provide training and continuing
education for the state's 400 judges.

74 Renaissance Computing Institute $5,900,000 R $11,800,000 R
Provides funds for the establishment of the Renaissance
Computing Institute at UNC-Chapel Hill.

75 Western Carolina University Fire Protection
Provides funds to UNC Board of Governors for a grant-in-aid $715,000 NR ‘
to the Cullowhee Volunteer Fire Department to purchase a 95
foot platform truck and equipment needed to provide fire
protection services to high-rise facilities on the Western
Carolina University campus.

76 Hunt Institute $1,000000 R $1,000,000 R

Funds operating expenses for the James B. Hunt, Jr Institute
for Educational Leadership and Policy in Chapel Hill.The
Institute's mission is to "engage governors and other leaders
in strategic efforts to advance and sustain state-level
education reform".

77 Program on Southern Politics, Media and Public Life $285,000 R $285,000 R
Provides operating support to this policy research program at
UNC-Chapel Hill. This research group will provide the General
Assembly with reports on demographic, social, economic, and
environmental trends. :

$48,226,685 R $56,966,080 R
($124,924) NR
Total Position Changes ’ 569.70 569.70

Total Legislative Changes

Revised Budget $2,072,424,203 $2,109,574,227
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Community Colleges

GENERAL FUND

Adjusted Continuation Budget

IFY 05-06 :

$756,320,880

[EY 06-07_

$753,585,522

Legislative Changes

A. Categorical and Miscellaneous Programs

78 Community Service Block Grant

Reduces the Community Service Block Grant by 10% (from
$1,185,114) to $1,066,603).

79 Compensatory Education
Reduces the appropriation for Compensatory Education by 10%
(from $1,097,364 to $987,628). Colleges earn FTE for
students enrolled in the Compensatory Education program.

80 Off-Campus Center Funding
Eliminates the subsidy for off-campus center funding.

81 NC Center for Applied Textile Technology

Reduces the appropriation for the NC Center for Applied
Textile Technology based on administrative savings from the
merger with Gaston College.

82 Hosiery Technology Center
Increases the Hosiery Technology Center's budget to $600,000,
replacing funds lost from the Worker Training Trust Fund.
These funds are being transferred from the NC Center for
Applied Textile Technology (see item above).

83 Customized Industry Training
Provides funding for a new workforce development program in
the community college system that will allow colleges to
serve companies that need training in order to stay
competetive. The new program will complement training
available to industry through focused Industrial Training and
New and Expanding Industry Training.

84 Small Business Centers

Provides additional funding for the small business centers
located at each community college.

85 UNC-NCCCS 2+2 E-Learning Initiative
Provides funding to support the development of 2+2 distance
education programs, professional development for 2+2 faculty,
technology development and purchases, and to track students'’
progress between NCCCS and UNC. The university budget
includes an additional $1 million to support the university
side of this initiative.

Community Colleges

($118,511)

($109,736)

($1,400,000)

($475,000)

$475,000

$2,000,000

$1,000,000

$1,000,000

($118,511) R

($109,736) R

($1,400,000) R

($475,000) R

$475000 R

$2,000,000 R

$1,000,000 R

$1,000,000 R
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86 Community College Innovative Learning Fund
Provides funding for innovative learning projects to assist
colleges in meeting the needs of the changing economy. Funds
will be distributed on a case by case basis as determined by
the President of the Community College System and the State
Board of Community Colleges. Priority will be given to
projects that directiy impact teacher education, allied
health, economic development, or public safety. These funds
may be used for planning, equipment, technology, or capital
for innovative learning centers.

87 Isothermal Lifelong Learning Center

Provides matching funds to Isothermal Community College for
the Lifelong Learning Center. Funds may be used for
construction of the facility or to equip the facility.

88 Equipment
Provides additional non-recurring funding for community
college equipment. Of these funds, up to $500,000 may be used
for the design of a replacement boat for the Marine
Technology Program at Cape Fear Community College.

89 NCCCS BioNetwork
Provides funding for the NCCCS BioNetwork.

90 Advanced Manufacturing Center

Provides funding for the construction of the Bosch & Siemens
Advanced Manufacturing Center at Craven Community College.

91 Forsyth Tech Center for Emerging Technologies
Provides funds for the construction of the Center for
Emerging Technologies at Forsyth Technical Community
College. The Center will house the biotechnology,
nanotechnology, design, and advance information technology
programs, the Small Business Center, and Corporate Training
Services.

92 Southeastern Community College Facility Funds
Provides funds to establish, acquire, and/or renovate
facilities for biotechnology and other programs at
Southeastern Community College.

93 Defense Technology Innovation Center
Provides funds to the NC Electronics and Information
Technologies Association (NCEITA) for the development of the
Defense Technology Innovation Center, a business incubator
focusing on economic development opportunities in the
industries relating to homeland security and national defense.

84 Robeson Community College Workforce Development Center
Provides funds to Robeson Community College for the
construction of the Workforce Development Center. Funds may
also be used for the establishment of a training facility to
provide training on the construction and use of structural
insulated panels (SIPs).

Community Colleges

[FY_05-06 |

$10,000,000

$2,000,000

$10,000,000

$7,101,864

$3,700,000

$5,000,000

$3,000,000

$2,000,000

$1,350,000

NR

NR

NR

NR

NR

NR

NR

NR

FY 06-07

$7,101,864 R
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95 Lenoir Community College Simulated Cell Area
Provides funds to Lenoir Community College for the
fabrication of a simulated cell for use in training prison
personne! in Greene County and the surrounding areas.

96 Bladen Community College Funds
Provides funding for Bladen Community College for equipment
and planning. These funds may also be used to supplement
maintenance of plant costs once all local funding for this
purpose has been expended.

97 Cleveland Community College Allied Health & Science Building

Provides fundsfor equipment and supplies for the Allied
Health and Science Building at Cleveland Community College.

98 Gaston College Allied Health Center

Provides matching funds to Gaston Coliege for construction
and equipment for the Gaston College Allied Health Center.

99 COA Chowan Campus Funds
Provides funds to continue construction of Phase | of the
Chowan campus expansion. These funds may be used for
construction or equipment on the Chowan campus.

Provides funding for the expansion of the Viticulture Center
at Surry Community College. These funds may be used for
construction or equipment.

‘ 100 Surry CC Viticuiture Center

B. Administrative and Instructional Formulae

101 Curriculum Instructional Formula
Authorizes the State Board of Community Colleges to modify
the curriculum instructional formula by adjusting the unit
value.

C. System Office

102 System Office Personnel
Provides additional funding for two accounting specialists in
the Division of Business and Finance, and an administrative
assistant in the Executive Division.

103 Reciept Supported Positions
Allows for the creation of the following receipt supported
positions in the Community College System Office:

A. Career Readiness Certification - Workforce Investmetn Act

Funds through the Division of Employment & Training in the

Department of Commerce

1 Education Consultant Il - $80,155.40

This position will provide leadership and policy direction to

the new Career Readiness Certification System that will be
’ implemented by NCCCS, the local collieges, and the JoblLink

Career Centers across the State.

Community Colleges

IFY 05-06 |

$250,000

$205,000

$200,000
$4,000,000

$1,000,000

$500,000

($7,608,407)

$150,000

NR

NR

NR

NR

NR

NR

R

R

[FY 0607

($7,608,407) R

$150,000 R
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D. Enroliment, Tuition, and Financial Aid

104 Enrofiment $7,802,343 R
Fully funds the community college enrollment increase.
EnrofIment increased by 2,449 FTE in FY 04-05, from 188,610
FTE to 191,059, a 1.30% increase.

105 Need Based Financial Aid ($10,981,202) R
Funds the Need Based Financial Aid program from the Escheats
Fund. An additional $3,000,000 will be appropriated from the
Escheats fund - $2 million to offset the change in Pell Grant
eligibility, and $1 million to offset an increase in
tuition. The total amount available for Need Based Financial
Aid will be $13,981,202.

106 Tuition (95,577,516) R
Increases community college tuition by 4%, from $38 per
credit hour to $39.50. Full-time students will pay $632 per
semester or $1,264 per year.

E. Faculty Salaries

107 Increase Faculty and Professional Staff Salaries
Funds are included in the Salary Reserve Section of this
budget to provide an additional 2% increase to faculty and
professional staff in the community colleges. These funds
are in addition to funds provided for State Employee
increases.

FY _06-07 | ‘

$7,802,343 R

($10,981,202) R

($5,577,516) R

($6,741,165) R

Total Legislative Changes
$43,205,000 NR

Total Position Changes

Revised Budget $792,784,715

($6,741,165) R

$746,844,357

Community Colleges
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Health and Human Services

GENERAL FUND

Adjusted Continuation Budget

FY _06-07

$4,157,710,279 $4,478,316,506

Legislative Changes

( 1.0) Division of Medical Assistance

1 Freeze Medicaid Rates

Freezes rates for SFY 2005-06 and SFY 2006-07 for most
Medicaid providers at the level authorized in SFY 2004-05.
The rate freeze applies to all Medicaid private and public
providers with the following exceptions: federally qualified
health clinics, rural health centers, state institutions,
intermediate care facilities for the mentally retarded,
outpatient hospital, and pharmacy. Savings to counties
resulting from the rate freeze are ($10,257,012) in SFY 2005-
06 and ($21,241,503) in SFY 2006-07.

2 Physician and Other Medical Provider Reimbursement

Reduces physician reimbursement and other medical providers
whose reimbursement is based on physician reimbursement from
95% of Medicare rates to 90% of Medicare rates. With this
reimbursement change, NC continues to reimburse physicians at
a rate higher than surrounding Southeastern states. Effective
10/1/05. Savings to counties resulting from the
reimbursement reduction are ($1,684,755) in SFY 2005-06 and
($2,366,668) in SFY 2006-07.

3 Pharmacy Reimbursement

Reduces funding for pharmacy reimbursement by reducing the
payment for prescription drugs from Average Whoiesale Price
(AWP) minus 10% to AWP minus 11% plus the required dispensing
fee. Effective October 1, 2005. Savings to counties resulting
from the reimbursement change are ($270,960) in SFY 2005-06
and ($672,916) in SFY 2006-07.

4 Personal Care Services

Reduces the funding for Personal Care Services by reducing
the monthly limit to 40 hours from 60 hours for regular PCS
and eliminating the PCS Plus Program. In addition, the daily
limit is reduced from 3.5 hours to 3 hours per day. North
Carolina and Florida are the only Southeastern states
providing Personal Care Services as an independent service.
Effective October 1, 2005. Savings to counties resulting
from the policy change are ($3,049,000) in SFY 2005-06 and
($4,087,589) in SFY 2006-07.

Health and Human Services

($60,623,025) R  ($128,292,605)

($9,530,550) R ($13,401,096)

($1,535438) R ($3,810,351)

($17,184915) R ($23,145,693)
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S Private Duty Nursing ($1,001,562) R ($2,173,299) R
Reduces funding by limiting private duty nursing services

provided outside a community alternatives program to the cost

of providing the same level of care in a nursing facility.

North Carolina and Florida are the only Southeastern states

providing Private Duty Nursing as an independent service.

Effective 1/1/06. Savings to counties resulting from the

policy change are ($176,727) in SFY 2005-06 and ($383,810) in

SFY 2006-07.

6 Medicaid Coverage for Aged, Blind and Disabled ($53,053,599) R  ($115,119,694) R
Adjusts Medicaid coverage for Aged, Blind, and Disabled

recipients with incomes exceeding the SSI income limit to the

payment of Medicare Part B premiums, Medicare deductibles,

and Medicare co-insurance. Prescription drug coverage will be

provided under Medicare Part D. Long-term care services will

be available under the Medically Needy optional coverage

group. Effective January 1, 2006. Savings to counties

resulting from the policy change are ($9,361,393) in SFY 2005~

06 and ($20,330,433) in SFY 2006-07.

7 Safety Net Prescription Drug Coverage $5,000,000 R $5,000,000 R

Provides funding for the establishment of a reserve in the

Office of the Secretary for a safety net program to continue

prescription drug coverage for individuals who may lose ‘
coverage when Medicaid coverage for the Aged, Blind, and

Disabled is adjusted. The Secretary may also develop

additional safety net services as allowed under federal law.

8 Co-Payments ($6,000,000) R ($6,000,000) R
Increases the co-payments for the following services:

chiropractic, optometry, podiatry, non-emergency ER visits,

inpatient hospital stays, outpatient hospital visits, and

generic prescription drugs. The new co-payments will be as

follows:

Chiropractic

Optical

Podiatry

Hospital Inpatient
Hospital Outpatient
Non-emergency ER Visit
Generic Prescription Drug

OO OOONH
wwwdwww
8888888

Effective October 1, 2006. Savings to counties resulting
from the increase in co-payments are ($1,058,710) in SFY 2005-
06 and ($1,058,710) in SFY 2006-07. ‘
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9 Prescription Drug Override ($2,273,186) R
Adjusts the policy for prescription drug overrides by

limiting the number of prescription drug overrides to two

prescriptions per month per person for a total of eight

prescriptions per month (six prescriptions without an

override plus two additional prescriptions if the individual

meets the override criteria). Savings to counties resulting

from the policy change are ($410,107) in SFY 2005-06 and

($1,001,293) in SFY 2006-07. Effective January 1, 2006.

10 Medicare Part D Claw Back ($11,000,000) R
Reduces funding to reflect the savings realized by the State
when the Medicare Part D program begins paying for
prescription drugs for dual eligibles January 1, 2006.
Savings to counties resulting from the policy change are
($1,940,968) in SFY 2005-06 and ($3,885,256) in SFY 2006-07.

11 Medicaid Reserve Fund

Transfers funding from the G.S. 143-23.2 reserve to support ($50,000,000) NR
current services and reduces state appropriations.
12 Community Care of NC Management Savings ($20,000,000) R

Reduces funding for the Medicaid program due to increased
savings resulting from the expansion of scope of the
Community Care of NC Program to Aged, Blind, and Disabled

. Medicaid recipients that are dually eligible for Medicaid and
Medicare. Savings to counties resuiting from the policy
change are ($3,529,032) in SFY 2005-06 and ($5,298,077) in
SFY 2006-07.

13 Community Care of NC Enhancement $3,000,000 R
Expands the scope of the Community Care of NC program to
Medicaid recipients who are Aged, Blind, and Disabled and
dually eligible for Medicaid and Medicare. The Community
Care of NC program will focus on improving the management and
coordination of services for the dually eligible targeting
Personal Care Services, Private Duty Nursing, Home Health,
Durable Medical Equipment, Ancillary Professional Services,
Specialty Care, Home Infusion Therapy, Pharmacy, and
Residential Long-Term Care Services. Enhancing the financing
of the Community Care of North Carolina program will insure
that the Community Care Management Savings reductions will
occur. :

14 DOJ Medicaid Investigative Unit - ' $406,840 R
Provides funding to support the required state match for the
Medicaid Investigative Unit in the Department of Justice.

15 Ticket-to Work Medicaid Expansion
Provides funding to implement a Medicaid buy-in program for
workers with disabilities. Effective July 1, 2006.

Health and Human Services
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($5,669,754) R

($22,000,000) R

($50,000,000) NR

($30,000,000) R

$6,000,000 R
$406,840 R
$150,000 R
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( 3.0) Division of Mental Health, Developmental Disabilities, and Substance Abuse
Services

16 Institutional Receipts ($2,550,000) R ($2,550,000)

Reduces funding for the State institutions by budgeting over-
realized receipts.

17 Central Office ($500,000) R ($500,000)

Continues reduction in funding for the Central Office based
on historical reversions.

18 Crisis Intervention Services $2,000,000 R $2,000,000

Provides funding for the start-up and ongoing costs of
providing community based crisis services for children and
adults in the mental health target population.

19 Adult Day Vocational Program $1,500,000 R $1,500,000 R

Provides funding to expand long-term vocational support
services through Adult Day Vocational Program services to
additional clients.

20 System of Care for Child Mental Health $2,000,000 R $2,000,000 R

Provides transition funding for area and county programs for
the implementation and on-going support of community-based
system of care child and family teams.

21 Intensive Substance Abuse Services for Children $1,250,000 R $1,250,000

Provides funding for the delivery of substance abuse services
for children through multisystemic therapy and intensive in-
home services.

22 Adult Substance Abuse Services $750,000 R $750,000 R
Provides funding for adult substance abuse services. '

P

)

)

23 Division TEACCH Program $472,747 R $472,747 R
Provides funding for the Division TEACCH Program at the
University of NC at Chapel Hill:

$153,000 to support a staff person responsible for
researching and developing new publiic funding opportunities
to support research and program development;

$132,847 for the Raleigh TEACCH Center;

$149,375 TEACCH mandated faculty salary increases;

$17,525 for administrative staff at the Greensboro TEACCH
Center; and

$20,000 for rent increases in diagnostic clinics.
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24 El Futuro, Inc.

Provides a grant-in-aid to El Futuro, Inc. to develop a pilot
project to improve access to and quality of mental health,
developmental disabilities, and substance abuse services
currently available to the Latino population in Orange and
Chatham counties.

( 4.0) Division of Facility Services

25 Mental Health Licensure and Inspections

Expands the Division of Facility Services' Mental Health
Licensure and Certification Section by 13 positions in the
first year and an additional 10 positions in the second year.
Additional staff will allow annual inspections of 24~hour
residential facilities for the mentally ill, developmentally
disabled, and substance abuse populations. Two additional
regional offices will be created.

26 Adult Care Licensure and Inspections

Expands the Division of Facility Services' Adult Care
Licensure Section by 14 positions in the first year and an
additional 17 positions in the second year. Additional staff
will allow annual inspections of adult care homes. Two
additional regional offices will be created.

27 Construction Inspections

Expands the Division of Facility Services' Construction
Section by 9 positions in the first year and an additional 7
positions in the second year. Additional staff will allow
physical plant and life-safety inspections of adult care
homes and 24-hour residential facilities for the mentally
ill, developmentally disabled, and substance abuse
populations every two years. Also allows for a faster
initial regulatory compliance review time.

28 Complaint Intake

Expands the Division of Facility Services' Complaint intake
Unit by 4.5 positions. This expansion will provide the staff
necessary to respond to the anticipated increase in complaint
call volume as the DFS toll-free complaint number will now be
posted in all residential facilities monitored by DFS. This
expansion will also support a new automated call directory
system.

29 Home Care Agency Licensure and Inspections

Expands the Division of Facility Services' Licensure and
Certification Section by 5 positions. Additional staff will
allow for inspection and monitoring of non-Medicare |icensed
home care agencies on the same inspection schedule as
Medicare certified agencies (every 36 months).

Health' and Human Services

FY_05-06
$75,000 MR
$936,029 R
$45,500 NR
13.00
$1,006927 R
$48,300 MR
14.00
$656,413 R
$33,600 MR
9.00
$169,126 R
$373648 NR
4.50
$218495 R
$5460 NR
5.00

$1,560,724 R
$12,000 NR
23.00
$2,080,955 R
$25,000 NR
31.00
$1,166,709 R
$10,200 NR
16.00
$169,126 R
4.50
$218,495 R
5.00
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|FY_05-06

( 6.0) Divisions of Services for the Blind and Services for the Deaf and Hard of

Hearing

30 Medical Eye Care Program
Reduces funding for infiation for the biennium.

31 Receipts from Wireless and Relay Funds
Reduces funding by increasing receipts from the Wireless and

Relay Funds to support 29% of fourteen existing positions in
the Division of Services for the Deaf and Hard of Hearing.

32 Accessible Electronic Information for Blind and Disabled
Persons

Provides funding to establish an accessible electronic
information service for blind and disabled persons.

( 8.0) Division of Social Services

33 State/County Special Assistance
Reduces excess funding in continuation budget.

34 Reallocation of Child Caring Institutions Funding
Real locates funding for child caring institutions to provide
the necessary resources to strengthen reguliatory oversight in

the Division of Social Services for all foster care
facilities.

35 Strengthen Regulatory Oversight for Licensure

Provides funding to strengthen regulatory oversight in the
Division of Social Services for all foster care facilities.

36 Food Banks

Provides funding to be equally distributed to the regional
network of food banks in North Carolina.

37 Multiple Response System
Provides funding to hire additional child protective services
workers at the local leve! to reduce the caseload per child
protective services worker ratios throughout the State to
support the expansion of the multiple response system to all
counties in the State. This funding will be-used to expand -
the Multiple Response System to counties which have not
implemented the program.

38 Boys and Girls Clubs

Provides funding for grants-in-aid to Boys and Girls Clubs
across NC to implement programs to improve motivation,
performance and self-esteem of youths and to implement other
intiatives expected to reduce school dropout and teen
pregnancy rates.

Health and Human Services

($81,404) R

($200,000) R

$75,000 NR

($977,007) R

($693,295) R

$693,2905 R
8.00

$1,000,000 R

$2,000,000 R

$1,000,000 NR

($81,404) R

($200,000) R

($1,332,626) R

($693,295) ‘

$693,205 R
8.00

$1,000,000 R

$2,000,000 R
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( 9.0) Division of Child Development

39 Replaces TEACH State funds with CCDF Block Grant Funds

Replaces the TEACH Scholarship state appropriations with the
Child Care Fund Development Block Grant.

(11.0) Division of Public Health

40 Newborn Screening Laboratory Fee

Increases the fee for the newborn lab screenings from $10.00
to $14.00 per initial patient specimen and reduces state
appropriations.

41 Contract for Vaccines
Eliminates increased funding for new combination vaccines.

42 Public Health Incubators
Provides funding for public health incubators.

43 Public Health Improvements
Provides funding for local public health departments
receiving accreditation. In addition, provides funding for
the accreditation board, board staff, and others involved
with the accreditation process for local public health
departments.

44 Interpreter Services for Local Health Departments

Provides funding for a pilot project to provide to
interpreter services for local public health departments.

45 School Nurses
Provides funding for fifty new school nurses.

46 Vital Records Automation

Provides funding for the automation of the vital records
system in North Carolina.

47 Vital Records improvements
Provides funding for two positions to process vital records.

48 Arthritis
Funds an arthritis program in Mecklenburg County.

49 AIDS Drug Assistance Program (ADAP)
Provides increased funding for the AIDS Drug Assistance
Program.

Health and Human Services

($2,600,000)

($370,690)

($1,300,000)

$1,250,000

$700,000

$250,000

$2,500,000

$100,000

$74,748

2.00

$25,000

$1,000,000

NR

NR

R

R

NR

NR

R

($370,690) R
($1,300,000) R
$700,000 R
$250,000 R
$2,500,000 R
$1,400,000 NR
$74,748 R
2.00
$1,000,000 R
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(12.0) Office of the Secretary

50 Prior Year Earned Revenue

Requires the Department of Health and Human Services to ($7,000,000) NR

budget prior year earned revenue and reduce state
appropriations in the programs that received prior earned
revenue.

51 Position Elimination Reserve ($500,000)

Reduces funding by eliminating vacant or filled positions,
reducing layers of management, and reducing related state
administrative operating expenses within Central Management.

52 Community Health Centers $2,000,000

Provides funding for grant-in-aids for Federally-qualified
Health Centers, State-designated Rural Health Centers, Pubiic
Health Department Clinics, and other clinics.

53 Food Runners/Meals on Wheels Collaborative $150,000

Provides support to a muiti-county program that prepares and
delivers meals for the elderly and disabled.

54 N.C. Special Olympics, Inc. $100,000
Provides funding for a grant-in-aid for the North Carolina
Special Olympics, Inc.

§5 ALS Association - Jim "Catfish" Hunter Chapter $400,000
Provides a grant-in-aid to the ALS Association - Jim
"Catfish" Hunter Chapter for ALS research funding.

56 More At Four Program Expansion $16,540,531
Provides funding for 6,400 additional slots for the biennium
and an additional $150 in funding for each slot. Also, 5.00
provides funding for seven new positions.

($7,000,000) NR

($500,000) R

$2,000,000 R

$150,000 R

$100,000 R

$400,000 R

$29,103,657 R

7.00

Total Legislative Changes ($142,599,520)

($56,568,483) NR

($292,443,211) R
($55,552,800) NR

Total Position Changes 60.50 96.50
Revised Budget ‘ $3,958,542,276 $4,130,320,495
Page G 8
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‘ Senate Subcommittee on Natural and Economic Resources

Agriculture and Consumer Services

GENERAL FUND
FY 05-06 FY 06-07 .
Adjusted Continuation Budget $52,243,772 $51,965,810
Legislative Changes

Administration

1 Reduce Funds for Purchased Services ($443,080) R ($443,080) R

Reduce funds department-wide for purchased services based on :

historical reversions.

2 Reduce Funds for Supplies ($242,440) R ($242,440) R

Reduce funds for supplies department-wide based on historical

reversions.

3 Reduce Funds for Equipment ($173,480) R ($173,480) R

Reduce funds for property, plant and equipment department-

wide based on historical reversions.

4 Reduce Inflationary Increases ($202,701) R ($202,701) R

Reduce increases in the continuation budget for workers

compensation, longevity and other expenses.
Agronomic Services

5 Replace General Funds with Receipts ($88,600) R ($88,600) R

Replace General Funds for operations with revenue generated

by increasing fees for Agronomic Sampling services as follows:

increase fees for routine nematode samples from $2.00 to

$3.00 generating $25,000 in additional revenue.

Increase fees for routine waste samples from $4.00 to $5.00

generating $20,000 in additional revenue.

Increase research-fees for soil and nematode samples from

$2.00 to $12.00 generating $10,000 in additional revenue.

Increase research fees for plant, waste and solution samples

from $4.00 to $12.00 generating $33,600 in additional revenue.

6 Replace General Funds with Receipts ($74,300) R ($74,300) R

Replace General Funds for operations with revenue generated

by implementing new fees for Agronomic Sampling services.

Establish a $14.00 fee for out-of-state nematode samples;

$26.00 fee for out-of-state plant, waste and solution

samples; and a various fees for other out-of-state services.

Agriculture and Consumer Services Page H 1



($60,200) R

Senate Subcommittee on Natural and Economic Resources

FY 05-06 _ FY_06-07._:

Commercial Feed and Pet Food

7 Replace General Funds with Receipts ($60,200) R

a

Increase registration fees for non-canned pet food
registration as follows:

Increase existing registration fees from $3.00 to $5.00;
Increase existing registration fees from $30.00 to $40.00; and
Increase existing registration fees from $33.00 to $45.00.

Increases the registration fee for canned pet food from
$10.00 to $12.00.

Food and Drug

8 Eliminate Vacant Position

Eliminate one Agriculture Microbiologist | position that has
been vacant since 7/15/04.

Marketing

9 Reduce Funds for Farmer's Markets
Reduce the appropriation for farmer's markets by 10%.

10 Close Farmer's Market
Close the Southeast Agriculture Center.

11 Fund-Shift One Position

Fund shift one position with the Cooperative Inspection
Service to receipts.

Pesticide Section

12 Pesticide Disposal Program
Replace General Funds with funds from the Environmental Trust
Fund for the pesticide disposal program.

Seed Testing

13 Replace General Funds with Receipts

Increase seed inspection fees from $.02 to $.04 per 10 Ib
container.

State Fair

14 Establish Receipt-Supported Positions
Establish twenty (20) receipt-supported general utility
workers and eight (8) building custodians at the North
Carolina State Fair.

$522,500

General Utility Workers 20.
8. $170,080

0
Bui lding Custodians 0

Agriculture and Consumer Services

($39,983)

-1.00

($90,537)

($282,750)

-7.00
($35,685)

-1.00

($222,407)

-1.00

($124,587)

($39,983)

-1.00

($90,537)

($35,685)

-1.00

($222,407)

-1.00

($124,587)
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. Senate Subcommittee on Natural and Economic Resources

FY_05-06_: FY 06-07_:
Structural Pest Control
15 Adjust Budgeted Receipts ($18,000) ($18,000)
Reduce General Funds based on an increase in receipts.
Veterinary Services
16 Replace General Funds with Receipts ($152,315) ($152,315)
Increase histopath fee from $15.00 to $30.00 generating
$113,233 in additional revenue. Increases EIA fee from $4.00
to $6.00 generating $39,082 in additional revenue.
-17 Replace General Funds with Receipts ($56,000) ($56,000)
Establish a $1.00 blood pour off fee and a $.04 vacuum tube
handling fee.
Weights and Measures
18 Replace General Funds with Receipts ($67,200) ($67,200)
Increase public weighmaster fees from $12.00 to $19.00,
generating $32,200 in additional revenue. Increases various
calibration fees at the Standards Lab generating $35,000 in
additional revenue.
‘ 19 Replace General Funds with Receipts ($12,000) ($12,000)
Establish a $20 fee for a Scale Technician License.
20 Fund Shift One Position ($28,394) ($28,394)
Fund existing position with Highway Funds transferred to the
Department. -1.00 -1.00
Total Legislative Changes ($2,414,659) ($2,508,909)
Total Position Changes -11.00 -11.00
Revised Budget $49,829,113 $49,456,901
PageH 3
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Senate Subcommittee on Natural and Economic Resources

r :
Labo ' GENERALFUND |
FY 05-06 . FY _06-07. .
Adjusted Continuation Budget $14,198,496 $14,213,868
Legislative Changes
Administration
21 Eliminate 1.0 Vacant Position ($31,878) ($31,878) R
Eliminate Office Assistant position in Commissioner's Office.
-1.00 -1.00
22 Fund Shift 1.0 Position to Receipt Support ($36,030) ($36,030) R
Fund shift Accounting Clerk position in Administrative
Services to elevator receipt support. -1.00 -1.00
23 Eliminate Inflationary Increases ($1,755) ($1,755) R
Eliminate inflationary increases allowed in the continuation
budget for Administrative Services, Information Technology,
and the Commissioner's Office.
24 Reduce Operating (%24,461) (324,461)
Reduce various operating line items in Administrative
Services, Labor Statistics, Information Technology, and the
Information Office.
Labor Standards and Inspections
25 Shift Mine and Quarry Bureau to Receipt Support ($539,514) ($540,160) R
Make the Mine and Quarry Bureau fully receipt-supported by
instituting an annual fee and eliminating General Fund -9.00 -9.00
support.
28 Eliminate Inflationary Increases ($3,623) ($3,623) R
Eliminate inflationary increases allowed in the continuation
budget for Apprenticeship, Employment Discrimination, and
Wage and Hour.
27 Reduce Operating Support ($17,400) ($17,400) R
Reduce various operating line items in Apprenticeship,
Employment Discrimination, and Wage and Hour.
28 Continue to Fund Apprenticeship Program $663,374 $663,374 R
General Fund doflars wili partly restore funding for the
Apprenticeship Program that is no longer available through 10.00 10.00
the Worker Training Trust Fund.
PageH 4
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FY 05-06 FY 08:07..
OSH

29 Eliminate Inflationary Increases ($47,424) R ($47,424) R
Eliminate inflationary increases allowed in continuation
budget for Occupational Safety and Health.

30 Reduce Operating ($5,000) R (95,0000 R
Reduce various operating line items in Occupational Safety :
and Health.

R R
Total Legislative Changes ($43,711) ($44,357)
Total Position Changes -1.00 -1.00
Revised Budget $14,154,785 $14,169,511
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Senate Subcommittee on Natural and Economic Resources

Environment & Natural Resources

| GENERAL FUND

FY_05-06 | FY_06-07 _:
Adjusted Continuation Budget $167,189,338 $168,187,593
Legislative Changes
(1.0) Administration
31 Eliminate 1.0 Vacant Position ($74,070) ($74,070) R
Eliminate vacant Federal Legislative Programs Coordinator
position. -1.00 -1.00
32 Reduce Rent ($50,000) ($50,000) R
Reduce Regiona! Office rent line item.
33 Fund One-Stop Permitting Program Positions $113,168 $113,168 R
Provide General Fund support for 2.0 One-Stop Permitting
Program positions that have previously been supported through 2.00 2.00
available funds.
34 Expand Express Permitting Program Statewide
Expand the Express Permitting Program statewide by
establishing and supporting 12.0 positions using existing
receipts in the Express Review Fund.
(1.0) Ecosystem Enhancement Program
35 Fund Shift Ecosystem Enhancement Program ($235,439) ($235,439) R
Fund shift remainder of Ecosystem Enhancement Program to
receipt support. -5.00 -5.00
(1.0) Office of Conservation and Community Affairs
36 Fund Shift Natural Heritage Program ($250,851) ($250,851) R
Fund shift remainder of Natural Heritage Program to Natural
Heritage Trust Fund support. -4.50 -4.50
(2.0) Coastal Management
37 Reduce Purchased Services ($10,000) ($10,000) R
Reduce various purchased services line items.
38 Reduce Supplies ($3,200) ($3,200) R
Reduce various supply line items.
39 Reduce Equipment ($3,000) ($3,000)
Reduce various equipment line items.
PageH 6
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(2.0) Environmental Health

40 Eliminate 1.0 Vacant Position

Eliminate Environmental Specialist Il1 position in the On-
Site Wastewater Section.

41 Reduce Purchased Services
Reduce various purchased services line items.

42 Reduce Supplies
Reduce various supply line items.

43 Reduce Equipment
Reduce various equipment line items.

44 Reduce Other Expenses
Reduce expenditures in the "Other Expenses™ line item.

45 Fund Shift Position to General Fund Support
Fund shift West Nile Virus Control position previously
supported through federal CDC grant funds to General Fund
‘ support.

(2.0) Land Resources

46 Reduce Sediment Education Funds
Reduce funding for sediment education projects.

47 Eliminate Mining Education Funds
Eliminate funding for mining education programs.

48 Eliminate Inflationary Increases

Eliminate inflationary increases allowed in the continuation

budget for utilities and travel.

49 Reduce Contractual Services
Reduce contractual services for county boundary program.

50 Reduce Operating

Reduce various operating line items.

(2.0) Marine Fisheries

51 Eliminate 1.0 Vacant Position
‘ Eliminate Research Vessel Engineer position.

Environment & Natural Resources

FY_05-06 :

($61,040)

-1.00

($26,500)

($10,000)

($2,000)

($3,000)

$54,113

1.00

($100,000)

($15,450)

($10,407)

($50,000)

($20,000)

($31,839)

-1.00

FY 06-07_

($61,040)

-1.00

($26,500)

($10,000)

($2,000)

($3,000)

$54,113

1.00

($100,000)

($15,450)

($10,407)

($50,000)

($20,000)

($31,839)

-1.00
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52 Reduce Boat Replacement Continuation Increase

Reduce continuation increase for boat replacement and
maintain current replacement schedule.

53 Reduce Board Support

Reduce transportation and subsistence line items for the
Marine Fisheries Commission.

54 Reduce Operating
Reduce various operating line items.

55 Receipt-Supported Position
Establish 1.0 time-limited, permanent position supported by

Atlantic Coastal Cooperative Statistics Program Grant funds.

This position will collaborate with the National Marine
Fisheries Service and help fulfill federal fishery data
requirements.

Computer Consultant 1| (1.0) $49,217

(2.0) Poliution Prevention and Env. Assistance

56 Reduce Purchased Services
Reduce various purchased services line items.

57 Reduce Supplies
Reduce various supply line items.

58 Reduce Equipment
Reduce various equipment line items.

59 Eliminate Other Contracts/Grants Funds

Eliminate funding in the "Other Contracts/Grants" line item.

(2.0) Waste Management

60 Eliminate 1.0 Position

Eliminate Information/Communication Specialist Il position.

61 Fund Shift 1.0 Position
Fund shift Waste Management Specialist position to septage
management fee support.

62 Reduce Purchased Services
Reduce various purchased services line items.

63 Reduce Supplies

Reduce various supply line items.

Environment & Natural Resources

FY 05-06

($14,693)
($92,000)
($30,000)

($100,000)

($5,000)

($8,000)

($5,000)

($35,976)

($48,673)

-1.00
($47,734)

-1.00
($94,000)

($20,000)

FY_06-07_
($14,693) R
($30,000) R

($100,000) R

($5,000) R

($8,000) R
($5,000) R
($35,976) R
($48,673) R
-1.00
($47,734) R
-1.00
($94,000) R




. Senate Subcommittee on Natural and Economic Resources FY05-06 ‘,j FY_06-07_:

64 Reduce Aid and Public Assistance ($24,235) R ($24,235) R
Reduce the aid and public assistance line items.

(2.0) Water Quality

65 Eliminate 5.0 Vacant Positions ($226,563) R ($226,563) R
Eliminate 5.0 vacant positions.

-5.00 -5.00
Environmental Specialist 11 (1.0) ($40,807)
Processing Assistant V (1.0) (%$34,869)
Environmental Supervisor | (1.0) ($49,455)
Soil Scientist |1’ (1.0) (%$47,362)
Environmental Engineer Il (1.0) ($54,070)
66 Reduce Inflationary Increases ($23,908) R ($23,908) R

Reduce inflationary increases allowed in the continuation
budget for electrical services.

67 Reduce Purchased Services ($65,000) R ($65,000) R

Reduce various purchased services line items.

68 Reduce Supplies ($60,000) R ($60,000) R
‘ Reduce various supply line items.
69 Reduce Equipment ($3,000) R ($3,000) R

Reduce various equipment line items.

70 Reduce Operating ($250,000) R ($250,000) R

Reduce various operating line items.

71 Receipt-Supported Position

Establish 1.0 permanent position supported by federal EPA 106
grant funds. This position will plan, coordinate, and support
the NPDES Discharge Monitoring Coalition program.

Environmental Specialist [11 (1.0) $47,189

(2.0) Water Resources
72 Reduce Contractual Services ($50,000) R ($50,000) R

Reduce the contractual services line item.

73 Reduce Purchased Services ($10,000) R ($10,000) R

Reduce various purchased services line items.

74 Reduce Supplies ($5,000) R (85,000) R
. Reduce various supply line items.

Environment & Natural Resources PageH 9



Senate Subcommittee on Natural and Economic Resources FY 05-06 .
(3.0) Aquariums
75 Oyster Hatchery Research $600,000 R $600,000 R

Provide funding to the Division of North Carolina Aquariums
to plan for the development of an oyster hatchery and public
education program regarding the hatcheries at each of the
three North Carolina aquariums.

(3.0) Forest Resources

76 Reduce Funding for Equipment and Vehicles ($1,036,921) R ($1,036,921) R
Reduce funding increases allowed in the continuation budget
for equipment and vehicles within the Division of Forest
Resources. With the reduction, the Division would stiil
receive a $1,809,500 increase to these line items in the
continuation budget.

77 Reduce Operating Support ($25,000) R ($25,000) R
Reduce operating support to the Division of Forest Resources.

78 Forest Resources Receipt Supported Position
Allows for the establishment of 1.0 full-time permanent
position with the Division of Forest Resources from aircraft
deployment receipts. This position will be responsible for
the Division's fixed wing and rotary wing fleet parts program. ‘

Program Assistant V 1.0 $31,941

79 Forest Resources Receipt Supported Positions
Establish 3.0 time-limited positions in the Division of
Forest Resources upon receipt of federal grant funds. No
state funds will be expended on these positions.

Fire & Rescue Training !nstructor 1.0 $45,605
Extension Education & Training Specialist | 1.0 $37,892
Forester || 1.0 $44,755

(3.0) Museum of Natural Sciences

80 Eliminate Vacant Positions ($134,318) R ($134,318) R
Eliminate 4.0 vacant positions in the Division of Museum of
Natural Sciences. ' -4.00 -4.00

Processing Assistant V 1.0 ($31,284)
Environmental Technician | (1.0) ($29,814)
Office Assistant IV (1.0) ($32,339)
Natural Science Curator | (1.0) ($40,341)

81 NC Museum of Natural Science Continuation of UNC-TV Show

Provide funds to continue production with UNC-TV of season $250,000 NR
two of Exploring NC.

Environment & Natural Resources PageH 10
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(3.0) NC Zoological Park

82 NC Zoological Park Receipt Supported Positions

Establish 4.0 two-year time-limited, full-time positions in
the Division of the NC Zoological Park from non-capital gift
revenue. These positions are involved in the construction of
a new Elephant/Rhino exhibit and holding facilities.

Maintenance Mechanic |1 4.0 $136,500

(3.0) Parks and Recreation

83 Reduce Operating Support ($25,000) R
Reduce operating support for the Division of Parks and
Recreation.

84 Reduce Operating Reserve ($1,000,000) R
Reduce the increase in operating reserve support allowed in
the continuation budget for the Division of Parks and
Recreation. With this reduction, the Division would receive
a $2.2 miflion increase in operating reserve support in FY
2005-06.

85 Parks and Recreation Receipt Supported Position
Establish 1.0 permanent, full-time position in the Division -
of Parks and Recreation. This position will plan, supervise
and monitor design and construction contracts for park
facilities funded by the Parks and Recreation Trust Fund.

Facility Engineering Specialist 1.0 $43,907

(3.0) Soil and Water Conservation

86 Eliminate Vacant Position ($45,171) R
Eliminate a vacant Soil Specialist position.

-1.00
87 Reduce Operating Support ($40,000) R
Reduce various operating line items within the Division of
Soil and Water Conservation
88 Establish 1.0 Position $40,000 R
" Establish 1.0 permanent position in the Division of Soil and
Water Conservation for the expansion of a pilot program that 1.00

inspects animal waste management systems.
Environmental Specialist |1 1.0

(4.0) Reserves and Transfers

89 Eliminate Water Quality Workgroup Funds ($87,300) R
Eliminate funding for Water Quality Workgroup research grants.

Environment & Natural Resources

FY _06-07

($25,000)

($1,000,000)

(945,171)

-1.00
($40,000)

$40,000

1.00

($87,300)
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90 Shift Beaver Management Assistance Program funding to
receipt support
Fund shift the Beaver Management Assistance Program from

General Fund support in the Wildlife Resources Commission to
avai lable receipt support in the Department of Transportation.

91 Shift LEO Salary Adjustment Support to Receipts

Shift funding for a LEO salary adjustment that has been
historically funded with Generai Fund monies to existing
Wildlife Resources Commission receipts.

92 Partnership for the Sounds

Increase funding to enhance tourism marketing and economic
development in the region.

93 Superfund State Match Funds

Provides funds to meet the 108 state match requirement for
drawing down the maximum available federal funds for the
clean up of National Priority List sites.

94 Clean Water SRF Match Funds

Provide funds to meet the 20% state match requirement for
drawing down the maximum available federal funds for the
Clean Water State Revolving Fund.

95 Drinking Water SRF Match Funds

Provide funds to meet the 20% state match requirement for
drawing down the maximum available federal funds for the
Drinking Water State Revolving Fund.

96 Funds for Global Warming Initiatives, Inc.

Provides funds for Global Warming Initiatives, inc., a non-
profit that promotes awareness and reporting of greenhouse
gas emissions.

97 Increase Grassroots Funding

Increase funding to the Grassroots Science Museums for two
additional museums: Eastern and Elizabeth City.

98 Wildlife Resources Commission Receipt Supported Positions

Allows for the establishment of the following 8.0 positions.

Wildlife Technician It 3.0 $107,886 75% Federal/25%
Wildlife

Wildlife Technician |1l
Wildlife Technician 111

1.

1.0 $ 32,662 Waterfowl Fund
Processing Assistant V 1.

1.

1.

$ 29,814 Wildlife Fund
$ 69,806 Wildlife Fund
$ 91,250 wildlife Fund

Applications Analyst
Applications Specialist

[=NeNelolel

Environment & Natural Resources

$ 32,662 NMFS and FWS Section 6

FY 05-06

($449,000)

($456,481)

$2,000,000

$1,000,000

$3,889,571

$1,415,980

$10,000

$100,000

R

R

NR

NR

NR

NR

NR

FY 06-07

($449,000)

($456,481)

$100,000

R

‘R

R
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‘ Senate Subcommittee on Natural and Economic Resources

($4,475,488) R ($4,475,488) R

Total Legislative Changes
$8,473,551 NR
Total Position Changes -20.50 -20.50
Revised Budget $171,187,401 $163,712,105
PageH 13
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Senate Subcommittee on Natural and Economic Resources

Commerc
e GENERAL FUND
FY_06-07 '
Adjusted Continuation Budget $35,532,306 $35,583,572
Legislative Changes
Administrative Services
99 Reduce Inflationary Increases ($24,287) R ($24,287) R

Reduce increases for office equipment and legal services. ($80,000) NR

100 Eliminate Vacant Position ($48,287) R ($48,287) R
Eliminate one Community Development Specialist position for
the Wanchese Seafood Industrial Park that has not been filled -1.00 -1.00
since 3/31/2000.

101 Wanchese Seafood Industrial Park $48,287 R $48,287 R
Provide operating funds for security at the Park.

Business and Industry ‘

102 Reduce Funds for Purchased Services and Equipment ($67,000) R ($67,000) R
Reduce expenditures for operations based on historical
reversions.

Community Assistance

103 Eliminate Vacant Position ($53,377) R ($53,377) R
Eliminate one Community Development Planner | position that
has not been filled since 7/1/04. -1.00 -1.00

104 Reduce Funds for Purchased Services and Equipment ($35,000) R ($35,000) R
Reduce expenditures for operations based on historical
reversions.

Executive Aircraft

105 Reduce Funds for Purchased Services, Supplies and Equipment ($100,000) R ($100,000) R
Reduce expenditures for operations based on historical
reversions.

106 Reduce Inflationary Increases ($43,150) R ($123,150) R
Reduce increases for purchased services for FY 05/06 and
reduces funds for purchased services and repairs for FY 06/07.

107 Eliminate Vacant Position (864,634) R ($64,634) R
Eliminate vacant Executive Pilot |l position that has not
been filled since 7/1/2004. -1.00 -1.00

Commerce
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Finance Center

108 Funds for One North Carolina Fund
Provide funds for the One North Carolina Fund for FY 05/06. $5,000,000 NR

Industrial Commission

109 Establish Receipt-Supported Positions
Establish four (4) receipt-supported positions with the
Industrial Commission.

Legal Specialist 1 1.0 $45,280
Program Assistant V 1.0 $29,516
Special Deputy Commissioners 2.0 $113,438

110 Establish Receipt-Supported Positions
Establish thirteen (13) receipt-supported positions in the
Industrial Commission with revenue generated by implementing
a fee for the required review of Form 21 Agreements.

Administrative Officer |1 Positions 2.0
(Workers' Comp. Fraud Investigators)
Administrative Officer |1 Positions 2.0
(Ombudsman)
‘ Program Assistant V 2.0
Receptionist |11 1.0
Industrial Safety Representative || 4.0
Special Deputy Commissioners 2.0
Total Receipts Required $628,099

Intemational Trade

111 Budget Over-Collected Receipts ($250,000) R ($250,000) R

Require the Department to budget receipts that have been
consistently collected during the previous three fiscal years
for trade shows.

112 Eliminate Inflationary Increase for Purchased Services - ($38,144) R ($38,144) R
Eliminate an increase for purchased services for the biennium.

Marketing

113 Furniture Market Advertising $1,000,000 R $1,000,000 R

Provide funds to promote the North Carolina furniture
industry, including the International Home Furnishings Market.

Policy and Research

114 Eliminate Vacant Position ($26,244) R ($26,244) R
Eliminate a vacant Processing Assistant |l| position that has
‘ not been filled since 1/1/04. -1.00 -1.00
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115 North Carolina Economic Development Information System

Establish one (1.0) Data Base Administrator position and
provide operating support for the NC EDIS.

Reserves and Transfers

116 Duplin Agribusiness Center

Provide funds to Duplin County to match federal and local
funds to construct the Duplin Commons Agribusiness Center.

117 Gaston Chamber of Commerce

Provide funds for marketing and economic development
initiatives in the region to assist in the recovery from lost
textile and manufacturing jobs.

Science and Technology

118 Establish Position

Provide funds for the Deputy Director/Chief Policy Analyst
position for the N.C. Board of Science and Technology. This
position has historically been funded through the University
of North Carolina.

Travel and Tourism

119 Budget Over-Collected Receipts

Require the Department to budget receipts that have been
consistently collected during the previous three fiscal years.

120 Eliminate Vacant Position

Eliminate vacant Travel Relation Specialist position that has
not been filled since 8/13/2004.

121 Eliminate Inflationary Increase

Eliminate increase for legal services for both years of the
biennium.

122 Reduce Funds for Purchased Services, Supplies and Equipment
Reduce expenditures for operations based on historical
reversions.

123 Tourism Development

Provide funds to the Forsyth Development Tourism Authority
for the Winston Salem Convention and Visitors Bureau to
advertise and promote travel and tourism in the Forsyth
County area. :

124 Statewide Marketing Reserve
Provide funds for promoting travel and tourism statewide.

Utilities Commission

125 Establish Receipt-Supported Position
Establish one (1.0) Attorney |V position at $94,204 for the
Utilities Commission Public Staff.

Commerce

FY 05-06
$297,898 R
$1,000,000 NR
1.00

$1,000,000 NR

$500,000 NR
$80,000 R
1.00
($90,000) R
(344,064) R
-1.00
($41,369) R

($200,000) R

$200,000 NR

$1,000,000 R

FY _06-07__

$297,808 R
1.00

$80,000 R
1.00

1($90,000) ‘

($44,064) R
-1.00
($41,369) R

($200,000) R

$1,000,000 R
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Welcome Centers
126 Reduce Funds for Purchased Services, Supplies and Equipment ($45,000) R ($45,000) R

Reduce expenditures for operations based on historical

reversions.

R R
Total Legislative Changes $1,255,629 $1,175,629
$7,620,000 NR
Total Position Changes -3.00 -3.00
Revised Budget $44,407,935 $36,759,201
PageH 17
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N.C. Biotechnology Center " GENERAL FUND

FY 05-06 FY 06-07
Adjusted Continuation Budget $9,083,395 $9,083,395
Legislative Changes
NC Biotechnology Center
127 increase funding for the NC Biotechnology Center $1,500,000 R $1,500,000 R
Increase support for New Jobs Across North Carolina: A $1,500,000 NR
Strategic Plan for Growing the Economy Statewide through
Biotechnology.
$1,500,000 R $1,500,000 R

Total Legislative Changes
$1,500,000 NR

Total Position Changes

Revised Budget ' - $12,083,395 $10,583,395 ‘

N.C. Biotechnology Center PageH 18



‘ Senate Subcommittee on Natural and Economic Resources

Rural Economic Development Center GENERAL FUND

FY_05-06 ;
Adjusted Continuation Budget $4,802,607 $4,802,607

FY _06-07_;

Legislative Changes

Rural Economic Development Center

128 Rural Economic Infrastructure $20,000,000 R $20,000,000 R
Provide funding to continue the North Carolina Infrastructure
Program and provide matching grants to local governments.
$500,000 shall be allocated to the e-NC Authority.

R R
Total Legislative Changes $20,000,000 $20,000,000

Total Position Changes

‘ Revised Budget $24,802,607 $24,802,607

Rural Economic Development Center PageH 19
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‘ Senate Subcommittee on Justice and Public Safety

Judicial GENERAL FUND
FY_05-06 | FY 06-07 |
Adjusted Continuation Budget $341,443,618 $345,243,618
Legislative Changes
Drug Treatment Court
1 Reduce Drug Treatment Court Funding ($1,000,000) R ($1,000,000) R
Funding for the Drug Treatment Court program currently
operating in nine judicial districts in the state is reduced -12.00 -12.00
by $1 million. The AOC may use other funding sources to
sustain program operations, and is encouraged to leverage all
existing local resources. Two positions will remain in AOC to
provide support and technical assistance to local courts
seeking to operate sustainable treatment courts without
additional resources.
Equipment and Other Reserves
2 Mecklenburg Telephone System
‘ Appropriates $1.5 million non-recurring to equip the new $1,500,000 NR
Meck lenburg County Courthouse with a telephone system.
3 Reduce Salary Reserve ($500,000) R ($500,000) R

Takes a recurring reduction to the AOC Salary Reserve Fund,
which is generated by the difference between the budgeted
salary for a position, and the lower amount paid for the
position. This is an agency recommendation.

4 Reduce Equipment and Reserves 10% ($1,033,725) R ($1,033,725) R
Takes a 10% recurring reduction in the line items for

equipment and other reserves, including salary reserve

accounts.

5 Reduce Pay Plan and Longevity Reserves ($1,000,000) R ($1,000,000) R

Takes a reduction in the reserve accounts which support

judicial pay plans and the judicial longevity. This cut is
possible due to recent turnover which brings down the number
of positions eligible for these benefits. This is an agency

recommendation.
Family Court
6 Reduce Family Court Staffing (3492,994) R ($492,994) R
Reduces appropriation to Family Court program by 25%. All
current locations shall be kept in operation, but with -8.00 -8.00

reduced staffing.

Judicial Pagel 1
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Systemwide

7 Create New Judicial Districts

Provides funding to split two current judicial districts.
Superior Court District 20A (Anson and Richmond) and 20B
(Stanly and Union) will be reconfigured with Stanly moving
into 20A, leaving Union alone as 20B, effective December 1,
2005. District Court District 20 currently includes all four
counties, but will align with the Superior Court District
effective December 1, 2005. The Prosecutorial District will
realign with the same county split effective January 1,

2007.

- Superior and District Court District 29, encompassing
Henderson, McDowell, Polk, Rutherford, and Transylvania
Counties, will be split into 29A (McDowell and Rutherford)
and 29B (Henderson, Polk, and Transylvania) effective
December 1, 2005. The Prosecutorial District will split on
the same lines effective January 1, 2007. The current Trial
Court Administrator will continue to serve both districts.

Trial Courts

8 Reduce Dispute Settlement Centers Pass-through

Reduces the amount passed through to Dispute Settlement, or
Mediation, Centers by 10%. tach local program's pass-through
will be reduced by 108%.

[FY 05-06

$148,039 R

4.00

($150,671) R

FY 06-07_| ’

$561,027 R

9.00

($150,671) R

Total Legislative Changes

Total Position Changes

Revised Budget

($4,029,351) R
$1,500,000 NR
-16.00

$338,914,267

($3,616,363) R

-11.00

$341,627,255

Judicial
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Judicial - Indigent Defense

GENERAL FUND

FY 05-06 [FY 06-07
Adjusted Continuation Budget $96,688,190 $91,688,190
Legislative Changes
Aid to Non-State Entities
9 Reduce Grant-in-Aid to State Bar ($88,500) ($88,500)
Reduces the funding passed through to the State Bar to
support the Center for Death Penalty Litigation by 15%.
Attorney Fee Fund
10 Reduce Indigent Persons Attorney Fee Fund ($2,040,217) ($2,040,217)
Takes a recurring reduction to the Indigent Persons Attorney '
Fee Fund's continuation growth.
Sentencing Services
11 Eliminate Sentencing Services Program ($3,680,285) ($3,680,285)
Eliminates funding for Sentencing Services, which develops
community-based punishment plans for offenders. Cost per -17.50 -17.50
plan, at $1,800, is excessive, and the demand for plans has
been reduced by Structured Sentencing. Probation officers
can provide quality pre-sentence investigations when
requested by the sentencing judge.
Total Legislative Changes ($5,809,002) (85.809,002)
Total Position Changes -17.50 -17.50
Revised Budget $90,879,188 $85,879,188
Judicial - Indigent Defense Pagel 3
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JUStICG GENERAL FUND
|FY 05-06 | FY 06-07 |
Adjusted Continuation Budget $78,155,004 $78,855,004
Legislative Changes
12 Budget Receipts for MIU State Match ($406,840) R ($406,840) R -

Budget receipts from the Department of Health and Human
Services for the 25 percent state match required for the
Medicaid Fraud Investigation Unit.

Criminal Justice Training & Standards

13 Budget Over-realized Receipts ($50,000) R ($50,000) R
Reduce the budget to offset increased receipts, based on
revenue collections in FY 2003-04.

14 Reduce Over-budgeted Worker's Compensation ($46,587) R ($46,587) R

The budget for worker's compensation is reduced due to a
decrease in projected need.

Department-wide

15 Reduce Travel Line items _ ($58,589) R ($58,589) R
Reduce travel line items to actual 2003-04 expenditures.

16 Eliminate vacant positions ($198,940) R ($198,940) R
Eliminate five vacant positions in the Department:
3613-0000-0004-210 (Comp. Supp. Tech 1|) -5.00 -5.00

3613-0000-0002-029 (Comp. Supp. Tech 1)
3613-0000-0003-999 (Proc. Asst. V)
3613-0000-0004-231 (Proc. Asst. V)
3612-0000-0000-867 (Volunteer Services Coordinator)

Law Enforcement - SBI

17 Reduce Vehicle Replacement Increase .
One-year elimination of the recurring increase for vehicle ($261,104) NR
replacement recommended in the Governor's continuation
budget. This ieaves a budget of approximately $1.1 million
in 2005-06 and $1.4 million in 2006-07.

18 Reduce SBI Increase for Equipment ($115,368) R ($115,368) R

Reduce the increase for equipment recommended in the

Governor's continuation budget by 50 percent. The Department

may use federal asset forfeiture funds to purchase additional

equipment . ‘
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19 Budget Increased Receipts From DCI-PIN Fee ($325,548) R ($651,096) R
Budget anticipated receipts from an increase in the monthly
fee for access to the Division of Criminal Information -
Police Information Network (DCI-PIN) from $6 to $12 for
mobi le data terminals, effective January 1, 2006.

20 Reduce Over-budgeted Longevity ($136,828) R ($136,828) R

The longevity budget is reduced due to a decrease in
projected longevity payments.

($1,338,700) R ($1,664,248) R
($261,104) NR
Total Position Changes -5.00 -5.00

Total Legislative Changes

Revised Budget $76,555,200 $77,190,756

Justice Pagel 5



Senate Subcommittee on Justice and Public Safety

Juvenile Justice & Delinquency Prevention

GENERAL FUND

Adjusted Continuation Budget

[FY 05-06 [FY o06-07

$139,857,825 $140,157,825

Legislative Changes

Department-wide

21 Reduce Non-salary Line items
Reduce the budget for data processing supplies and pc/printer
equipment replacement

22 Reduce Travel Budget
Reduce the continuation budget increase for employee travel.

23 Budget Prior Year Receipts
Increase the amount budgeted for prior year receipts to
approximate the actual amount realized in recent fiscal
years.

Intervention/Prevention

24 Juvenile Crime Prevention Councils
Reduce the continuation budget for JCPC formula grants by 5
percent.

Special Initiatives

25 NC Communities In Schools
Reduce pass-through funding in the DJJDP continuation budget
for the NC Communities in Schools (NCCIS) administrative
office. The goal of NCCIS is to improve student school
performance and it functions primarily to support the mission
of the Department of Public Instruction. NCCIS wiil continue
to receive continuation funding of $169,000 R from DJJDP,
$200,000 R from the Governor's Office, and $607,500 R from
DPI. In addition, the Education Appropriations
Subcommittee's budget provides $500,000 R expansion, as

requested in the Governor's Recommended Budget. In total,
NCCIS will receive $1,§76,500 R in state funds in FY05-06.

26 Project P.R.I.D.E.
Eliminate continuation budget funding for this program.
Program should seek state funding available through the
county JCPCs or federal grants from the Governor's Crime
Commission.

Juvenile Justice & Delinquency Prevention

($158,614) R ($158,614) R

($63,882) R ($63,882) R

($300,000) NR

($1,187,326) R ($1,187,326) R

(103,500) R (3103,500) R

($140,000) R ($140,000) R

Page! 6
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27 Eckerd Wilderness Camps

500,000 R is provided for the Eckerd Wilderness Camp
contract. The purpose of this expanded funding is to offset
the educational costs of juveniles referred to Eckerd from
DHHS, DJJDP, and private sources. DPl will continue to
provide a separate payment to Eckerd, outside of the DJJDP
contract, to offset the educational costs of juveniles
referred by local school systems.

Youth Development Centers

28 Reduce Funding for YDC Beds

The funding for Youth Development Centers is over $44 million
dollars. This funding level is based on operating over 600
beds. DJJDP currently has 539 beds open and a popuiation of
427. This action reduces funding by approximately 7% and
reduces beds by approximately 50. In implementing this
reduction, DJJDP shall not close any YDC's and shall
implement the reduction throughout the YDC system.

$500,000 R

($3,230,000) R

-82.00

$500,000

($3,230,000)

-82.00

R

R

Total Legislative Changes

Total Pasition Changes

Revised Budget

($4,383,322) R
($300,000) NR
-82.00

$135,174,503

($4,383,322)

-82.00

$135,774,503

R

Juvenile Justice & Delinquency Prevention
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Correction GENERALFUND
IFY 05-06 | [FY_06-07 |
Adjusted Continuation Budget $1,045,627,365 $1,060,627,365
Legislative Changes
Central Administration
29 Travel ($264,022) ($264,022) R
Eliminate continuation increase in travel for DOC central
administration.
Community Corrections
30 Reduce Miscellaneous Contract Line item ($90,000) ($90,000) R
Reduce line item. This will leave funds in excess of 2003-04
actual expenditures, to be used for risk assessments and
other needs.
31 Reduce Office Equipment ($90,000) ($90,000) R

Reduce the budget for office equipment to more closely
reflect actual 2003-04 expenditures.

32 Reduce Probation/Parole Officer | Positions

Eliminate 25 vacant Probation/Parole Officer | positions.
Caseloads for these positions have been increased from 90:1
to 110:1, leaving 59 positions that are not necessary to meet
caseload goals. DCC may reallocate the remaining 34
positions for trainers, supervising officers, and other
positions as needed.

33 Reduce Increase for CJPP

Eliminate the increase in the Governor's recommended
continuation budget. No funds shall be used for pre-trial
release programs.

Department Wide

34 Computer Equipment
Reduce department wide personal computer/printer line item to
2003~04 actual expenditures

35 Reduce Overtime Budget

Eliminate the recommended continuation budget increase in
overtime pay.

Post-Release Supervision & Parole Commission

36 Eliminate Vacant Positions
Eliminate two vacant case analyst positions.

Correction

($1,117,400)

-25.00

($1,000,000)

($943,839)

(91,244,184)

($94,642)

-2.00

($1,117,400)

-25.00

($1,000,000)

($943,839)

($1,244,184)

($94,642) ‘

-2.00

R

R

R
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37 Restructure Parole Commission

Reduce two of the three Commissioner positions from full-time
to half-time positions. The Chair will remain a full-time
position.

Prisons

38 Carpentry/Hardware Supplies
Reduce this [ine item by 10%

39 Increase Inmate Medical Co-pay
Increase inmate co-pay for sick call from $3 to $5 and for
sick call outside normal hours from $5 to $7. This does not
affect indigent inmates

40 Inmate Work Release Charges

The amount inmates pay towards the administration of the work
release program is $16 a day in per diem and $2.50 a day for
transportation. This increases per diem to $18 and
transportation to $3

41 Close Union Correctional Center
Union is one of the three remaining minimum custody prison
field units recommended for closing by the Government
Performance Audit Committee. While DOC will be short of
prison beds in 2005-06 under current circumstances, the DOC
projects an overage of minimum custody beds.

42 Close Haywood Correctional Center

Haywood Correctional Center is one of the three remaining
minimum custody prison field units recommended for closing in
the Government Performance Audit Study. Whiie DOC will be
short of prison beds in.2005-06 under current circumstances,
the DOC projects an overage of minimum custody beds.

43 Close Gates Correctional Center
Gates is one of the three remaining minimum custody prison
field units recommended for closing in the Government
Performance Audit Study. While DOC will be short of prison
beds in 2005-06 under current circumstances, the DOC projects
an overage of minimum custody beds.

44 Convert Cleveland Correctional Center
Cleveland Correctional Center is a medium custody facility
whose cost per day is higher than the average medium custody
prison. It is recommended that Cleveland be converted to
minimum custody. This will allow reduction of positions and
costs due to lower level security needs.

45 Inmate Medical - Physician Charges
This reduction assumes that fees charged by outside providers
(physicians and physician specialists) for inmate medical
will be tied to State Health Plan reimbursement rates and

that DOC will continue efforts to regionalize medical services

Correction

[FY_05-06 |

($102,662)

-1.00

($500,000)

($149,000)

($536,000)

($1,157,396)

-32.00

($1,292,829)

-36.00

($1,019,120)

-28.00

($263,692)

-11.00

($1,750,000)

[FY_6-07_

($102,662)

-1.00

($500,000)

($149,000)

($536,000)

($1,157,396)

-32.00

($1,292,829)

-36.00

($1,019,120)

-28.00

($263,692)

-11.00

($1,750,000)
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46 Inmate Medical--Hospital Charges

This reduction assumes that fees charged by hospitals for
inpatient and outpatient services for DOC inmates will be
tied to State Health Pian reimbursement rates and that DOC
will continue efforts to regionalize medical services.

47 Partial Reimbursement for Inmate Labor
DOC currently operates 115 inmate community work crews at a

cost of approximately $5 million dollars. These crews perform

work projects at no cost to local and state agencies. DOC
also has 140 inmate labor contracts with state and local
governments. Inmate labor is provided for these long-term
contracts at a charge of $1 a day for each inmate. It is

recommended that DOC charge other state and local governments

for a portion of the operating costs of community work crews
and for the administration of inmate labor contracts to
recover a small portion of DOC costs. This will allow a
reduction in the General Fund.

48 Delay Maury Correctional Center Positions
Maury Correctional center is due to open November 05; the

inmate occupancy date is April 06. Positions are established

on a rolling schedule from August 05 to November 05; this
action pushes back the establishment of each position one
month but is not intended to delay the opening of the prison.

49 Delay Maury Regional Medical Positions

DOC included funding for a regional medical program at Maury
Correctional Center in its continuation budget. Based on the

length of time for startup of a similar facility at Alexander

Correctional Center, it is believed position establishment
can be delayed until June of 05-06

50 Delay Bertie Positions
Construction of Bertie Correctional center is due to be
completed in February, 2006; the inmate occupancy date is
July 2006.Positions are established on a rolling schedule
from September 05 to February 06. This action pushes back
the establishment of each position one month but is not
intended to delay the opening of the prison.

51 Reduce line items in Maury and Bertie budgets

" Reduce non-security line items by 108 at each prison
(equipment, supplies etc)

52 Maury and Bertie Salary Reserve
Eliminate salary reserve line item in new prisons. DOC can
use department-wide salary reserve for position reallocation
needs at Maury and Bertie.

53 Holiday Pay
Reduce the continuation budget for holiday pay from 1.75
times regular pay to 1.5, the same holiday pay rate that
other eligible state employees receive. DOC may use
available funds to offset this reduction.

Correction

]

IFY 05-06 |

($3,250,000) R

($600,000) R

($1,061,088) NR

($1,415,623) MR

($1,155,007) NR

($207,455) R

($731,120) R

($1,340,000) R

[FY _o6-07 | ‘

($3,250,000) R

($600,000) R

($207,455) R

($731,120) R

($1,340,000) R
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54 Reduce Unit Management Function in Prisons ($1,058,835) R ($1,058,835) R
DOC uses unit management positions at eighteen prisons to
assist security and program staff with the day to day -30.00 -30.00

operation of housing units. This reduction would reduce unit
manager and assistant unit manager positions at thirteen
prisons with 6 or more unit management staff.

($18,802,196) R ($18,802,196) R
($3,631,718) NR
Total Position Changes -165.00 -165.00

Total Legislative Changes

Revised Budget $1,023,193,451 $1,041,825,169
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Crime Control and Public Safety GENERAL FUND
[FY 05-06 [FY 0607 |
Adjusted Continuation Budget $29,861,632 $29,961,632
Legislative Changes
Administration
55 State/Local Redevelopment Liaison ($90,294) R ($90,294) R
Eliminate the State/Local Redeveliopment Liaison Position
(4910-2000~0001-212) . The function of this position -1.00 -1.00

duplicates that of the staff in the Division of Community
Assistance (DCA) at the Department of Commerce. DCA

assists local governments across the state with community
development, housing, economic development, and
revitalization. |In addition, the Institute of Government at
UNC-CH provides community and economic development assistance
to county and local governments.

Alcohol Law Enforcement
56 Leased Space ($120,000) R ($120,000) .

Reduce the continuation budget for leases to correct an
erroneous increase.

Department-wide
57 Increase Budgeted Receipts
Increase the amount budgeted for receipts to approximate ($290,000) NR
actual amounts realized in recent years.
58 Reduce Non-salary Line items ($352,132) R ($352,132) R

Reduce the continuation amount budgeted for contracts,
supplies, equipment, and other non-salary expenses in Alcohol
Law Enforcement, Butner Public Safety, and Administration.

National Guard

59 National Guard Pension Fund $4,500,000 R $4,500,000 R
Provide $4,500,000 for the NC National Guard Pension Fund.
Effective July 1, 2005, these funds will be used to increase
the monthly pension benefit payment to current and future
retirees from a maximum of $100 to a maximum of $150.

Crime Control and Public Safety Pagel 12
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[FY 0506 [FY o06-07_
R R
Total Legislative Changes $3,937,514 $3,037,574
($290,000) NR
Total Position Changes -1.00 -1.00
Revised Budget $33,509,206 $33,899,206
Crime Control and Public Safety Pagel 13
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‘ Senate Subcommittee on General Government

- Administration
GENERAL FUND
|FY 05-06 ; FY 06-07 |
Adjusted Continuation Budget $60,053,752 $61,483,537
Legislative Changes
1123 Historically Underutilized Businesses
1 Construction Database Mgm't System Enhancement $74915 R $74915 R
Provides funding to enhance the existing HUBSCO Construction $250,000 NR
Reporting System to meet the current State Technical 1.00 1.00
Architecture standards and to establish one Application
Analyst Programmer position. The Department developed the
system to capture HUB expenditures and construction data for
the HUB Office and the State Construction Office.
Recurring FY 2005-06  FY2006-07
531211 Salaries $63,000
531511 Social Security $4,820
531521 Retirement $3,663
531561 Med Ins $3,432
Total Recurring $74,915
Nonrecurring
532140 |1T-HUBSCO Upgrades $250,000
Administration PageJ 1
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1230 Non-Public Education

2 Non-Public Education Personnel

Provides funding to establish an Education Program Specialist
position ($30,354) and an Office Assistant 1V position
($23,316). Also provides additional funding for operating
cost. The additional positions and operating cost will allow
the Division to expand non-public school visitation, respond
to citizen complaints about specific home schools, provide
more careful review of annual standardized test results, and
to contract out annual mailings to the home schools.

Recurring

531211
531511
531521
531561
532199
532714
532840
532811

Salaries

Social Security
Retirement

Med Ins

Annual Mailings

Expanded Home Visitations

Postage
Telephones

Total Recurring

Nonrecurring

534522

1241 Management Information Systems

PC's

FY2005-06
$53,670
$4,106
$3,121
$6,864
$4,100
$4,350
$3,000
$450

$79, 661

$1,900

3 Information Technology Security Personnel
Provides funding to establish an IT Security Associate
Analyst position ($54,811) to address the department's IT
security issues that have been identified in the IT Security
Assessment conducted by the Office of Information Technology
Services.

Recurring

531211
531511
531521
531561
534710
534522
532811
532942
532930
532725
532722
532440
532441

Salaries

Social Security
Retirement

Med Ins

Computer Software
Equipment~Computers
Telephone Service

Oth Emp Ed Expenses
Registration Fees
Meals - Out of State
Lodging - Out of State
Maint Agree -DP Equip
Maint Agree - Software

Total Recurring

Administration

FY2005-06
$54,811
$4,193
$3,187
$3,432
$500
$3,000
$600
$3,000
$250
$150

- $625
$2,565
$5,021
$81,334

FY2006-07
$53,670
$4,106
$3,121
$6,864
$4,100
$4,350
$3,000
$450
$79,661

FY2006-07
$54,811
$4,193
$3,187
$3,432
$500
$3,000
$600
$3,000
$250
$150
$625
$2,565
$5,021
$81,334

[FY 05-06

$79,661

$1,900
2.00

$81,334

1.00

R
NR

R

sarrral |

$79661 R

2.00

$81,334 R

1.00
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1311 Office of State Personnel

4 Operating Budget Increases

Appropriates funds to perform a career banding study, to
purchase equipment and software for the OSP Training Center,

and to continue training for mediation services.

532199 Misc Contractual Svs
532942 Oth Svs/Training
534521 Office Equipment
534711 Computer Software

1511 Purchase and Contract

FY 05-06
$ 50,000
$ 21,600
$ 25,000
$ 25,000

5 E-Procurement Compliance Personnel
Provides funding to establish 2 compliance officer positions
($51,334 each) to provide E-procurement educational outreach,
manage the E-procurement contract, and perform compliance
reviews. The E-procurement contract requires a review of all
direct payments for all NCAS agencies on a quarterly basis.

Recurring

531211 Salaries

531511 Social Security
531521 Retirement

531561 Med Ins

532714 Trans-ground
532727 Trans-other
532721 Lodging-in State
532724 Meals-In State
532811 Telephone Service
532814 Cellular Phones
532930 Registration Fees
533110 Gen Office Supplies
Total Recurring

Nonrecurring

534511 Furniture Office
534539 Other Equipment
‘Total Nonrecurring

1771 Veterans Affairs Division

FY2005-06
$102,668
$7,854
$5,970
$6,864
$2,200
$25
$1,800
$1,000
$950
$1,700
$3,500
$1,315
$135,846

$1,200
$2,600
$3,800

6 Scholarships Partially Funded From Escheats

Transfers funding for 76.4% of the scholarships from

FY 06-07
$ 0
$ 0
$ 0
$ 0

FY2006-07.-
$102, 668
$7,854
$5,970
$6,864
$2,200
$25
$1,800
$1,000
$950
$1,700
$3,500
$1,315
$135,846

appropriation-support to receipt-support. The receipts will
come from the Escheats Funds. This funding shift continues

the funding shift that was made in the 2003 Appropriations
Act., S.L. 2003-284. The funding shift does not impact the
total amount available for the scholarship program. The total
available for scholarships is $5,625,058 for fiscal year 2005-
06 and $5,704,249 for fiscal year 2006-07.

Administration

$0

$121,600
0.00

$135,846

$3,800
2.00

($1,491,106)

NR

R
NR

[FY_oe-07

$0 R
$0 NR
0.00

$135846 R
$0 NR
2.00

($2,679,379) R
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7 NC Veterans Park Funds

Provides a grant-in-aid to the City of Fayetteville to
establish the NC Veterans Park. The General Assembly made
plans for the park in the 1990s that were never implemented.

1811 GACPD

8 Personnel Reduction

Eliminates salary and fringe benefits equivalent to that of
the Assistant Director position (4140-1540-0000-480). The
Division Director's position has been vacant since November
2001. The Division also has an Administrative Secretary 11!
position that has been vacant since January 2004. These
vacancies have been allowed to remain pending the Governor's
decision regarding redesignation of the Council to a non-
profit status. The responsibilities of the Director have been
performed by the Assistant Director. With the elimination of
the salary and fringe benefits in the amount of $67,686, the
Department may select which of the Council's 7.28 General
Fund positions it will eliminate.

1881 Transition Team

9 Operating Budget Reduction
Eliminates transition funds for the Council of State members.
This funding will not be needed during the 2005-07 biennium.

1882 Governor's Inauguration

10 Operating Budget Reduction

Eliminates funding for the Governor's Inauguration. Funding
will not be needed during the 2005-07 biennium.

[FY o506 |

$3,500,000 NR

($67,686) R

-1.00

($120,000) R

($205,000) R

[FY 0.6;0_7__i‘

($67,686) R

-1.00

($120,000) R

($205,000) R

Total Legislative Changes

Total Position Changes

Revised Budget

($1,512,036) R
$3,877,300 NR
5.00

$62,419,016

($2,700,309) R
$0 NR
5.00

$58,783,228

Administration
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Cultural Resources

GENERAL FUND

IFY 05-06 | [FY o06-07

Adjusted Continuation Budget $61,114,752 $59,597,482
Legislative Changes
1110 Office of the Secretary
11 Boards and Commissions and North Carolina Awards $50,000 R $50,000 R
Provides funding that supports travel and work of the
Director of Boards and Commissions, who serves as the
departmental liaison with 39 nonprofit support groups and
foundations for state historic sites and museums.
Additional ly, restores state funding for the North Carolina
Awards Program, which has been receipt-supported for several
years.
FY 05-06 FY 06-07
532199 Misc Contractual Svs $ 10,000 $ 10,000
532714 Grd Trans/In-state $ 9,000 $ 9,000
532721 Lodging/In-state $ 8,000 $ 8,000
532724 Meals/In-state $ 6,000 $ 6,000
532727 Misc/In-state $ 2, 000 $ 2,000
532850 Printing $10 $ 10,000
533900 Oth Materials/Supplies $ ,000 $ 5,000
12 Operating Budget Reduction ($180,000) R ($180,000) R
Eliminates funding for historical, art and cultural grants.
1120 Administrative Services
13 Information Technology Services Expansion $50,000 R $50,000 R
Appropriates funding to establish one (1) Applications $2,500 NR
Programmer | p051tlon and to purchase additional computer 1.00 1.00
equipment.
Fy 05-06 FY 06-07
531112 Salaries $ 41,000 $ 41,000
531511 Social Security $ 3,137 $ 3,137
531521 Retirement $ 2,384 $ 2,384
531561 Med ins $ 3,432 $ 3,432
532199 Misc Contractual Svs $ 47 $ 47
534522 Equip - Computers $ 2,500
1241 State Historic Sites
14 Increase Operating Budget $500,000 R $500,000 R
‘ Provides additional funds for maintenance of historic sites
statewide.
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1243 State Capitol/Visitor Services
15 New Personnel $94,000 R $94,000 R
Appropriates funds for two (2) Museum Specialist positions at $3,000 NR
pay grade 66 and salary of $35,695. The total recurring 2.00 2.00

expenditure is $94,000, which includes $85,597 for salaries
and benefits and $8,403 for operating expenses, and non-
recurring expense of $3,000 for office and computer equipment.

1320 Museum of Art
16 Program Diversity and New Security Personnel $283,797 R $250,000 R
Provides funding to extend programming to schools and
communities using computers, the Internet, and other means in 5.00 5.00

order to broaden the museum's reach statewide. Aiso, provides
funds to establish five (5) new Museum Guard positions,

FY 05-06 FY 06-07
531112 Salaries $104,030 $104,030
531511 Social Security $ 7,958 $ 7,958
531521 Retirement $ 6,049 $ 6,049
531561 Med Ins $ 17,160 $ 17,160
532714 Grd Trans/in-state $ 4,500 $ 4,500
532721 Lodging/In-state $ 2,300 $ 2,300
532724 Meals/In-state $ 1,800 $ 1,800 -
532727 Misc/In-state $ 1,100 $ 1,100 .
533900 Oth Materials/Supplies $ 3,000 $ 3,000
534539 Oth Equipment $ 15,000 $ 15,000
534610 Art and Artifacts $120,899 $ 87,102
1330 NC Arts Council
17 Grassroots Arts Program $580,000 R $580,000 R

Increases funding in expenditure account 536996 for grants to
local arts councils. This increase provides $1.7 million for
grants to local arts councils that are awarded through the
formai application process.

1410 State Library Services
18 Services to the Blind and Physically Handicapped $16,100 R $9,100 R
Appropriates funds to install and maintain a new telephone $27,300 NR

‘system, and a card access security system for the building
and the computer server room.

FY 05-06 FY 06-07
532199 Misc Contractual Svs $ 8,000 $ 1,000
532811 Telephone Service $ 7,000 $ 7,000
532812 Telecomm Data Charges $ 1,100 $ 1,100
534539 Other Equipment $ 27,300
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1480 State Library Statewide Programs

19 Aid to Counties $1,000,000 R $1,000,000 R
Provides additional funds to support ‘grants to public
libraries based upon the formula for State-Aid to Libraries.
The additional funding provides $15.8 million for aid to
local libraries.

R R
Total Legislative Changes $2,393,897 $2,353,100
$32,800 NR
Total Position Changes 8.00 8.00
Revised Budget $63,541,449 $61,950,582
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General Assembly

GENERAL FUND
|FY 05-06 | FY_06-07 |
Adjusted Continuation Budget $43,864,588 $46,965,432
Legislative Changes
1900 Reserves and Transfers
20 Operating Reserves
Reduces operating reserve funds. ($880,000) NR

Total Legislative Changes
($880,000) NR

Total Position Changes

Revised Budget $42,984,588 $46,965,432

General Assembly PageJ 8



‘ Senate Subcommittee on General Government

Housing Finance Agency

GENERAL FUND
FY 05-06 | [FY_o06-07 |
Adjusted Continuation Budget $4,750,945 $4,750,945
Legislative Changes
8104 NC Housing Foreclosure
_21 Continue the Home Protection Pilot Program
Appropriates funding to continue the Home Protection Pilot $1,000,000 NR

Program in the existing eight counties. The pilot was
established in Section 20A.1 of S.L. 2004-124.

Total Legislative Changes
$1,000,000 NR

Total Position Changes

‘ Revised Budget $5,750,945 $4,750,945
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Insurance
GENERAL FUND
[FY 0506 [FY 06-07 |
Adjusted Continuation Budget $27,831,701 $27,866,769
Legislative Changes
1200 Company Services Group
22 Information Technology Personnel $153,852 R $153,852 R
Provides funding to establish an Applications Analyst $7,200 NR $0 NR
Programmer |1 position ($58,803) and a Computer Systems 2.00 2.00

Analyst |V position ($64,429) in the information Services
Division. One position will be used to continue the ongoing
upgrade from multiple legacy systems to the new integrated
Operations Tracking and Information System (OTIS). Duties
include programming and the new ongoing maintenance once the
OTIS system is completed. The other position will be
responsible for security issues at the Department, including
implementing the 1SO 17799 standard for information
technology security.

Recurring FY2005-06 FY2006-07
531211 Salaries $123,232 $123,232
531511 Social Security $9,427 $9,427
531521 Retirement $7,166 $7,166
531561 Med ins $6,864 $6,864
5327XX Transportation $2,213 $2,213
5328XX Communication $1,200 $1,200
5329XX Other Services $2,500 $2,500
533110 Gen Office Supplies $1,250 $1,250
Total Recurring $153,852 $153,852
Nonrecurring

534511 Furniture Office $7,000

5358XX Other Admin. Exp. $200

The Insurance Regulatory Fund will reimburse the General Fund
for the appropriation. i
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[FY 05-06 |

[FY 06-07 |

23 PEO Personne! and Operating Cost $89,961 R $89,961 R
Provides funding to establish an Insurance Company Examiner $5,500 NR
111 position ($60,000) to administer and enforce the NC 1.00 1.00
Professional Employer Organization Act (G.S. 58-89A). The
primary emphasis of the position will be on the licensing and
financial solvency of the PEOs.
Recurring FY2005-06 FY2006-07
531211 Salaries $60,000 $60,000
531511 Social Security $4,590 $4,590
531521 Retirement $3,489 $3,489
531561 Med Ins $3,432 $3,432
5327XX Transportation $11,600 $11,600
5328XX Communication $1,350 $1,350
5329XX Other Services $500 $500
533110 General Office Supplies $2,500 $2,500
533120 Data Processing Supplies $2,500 $2,500
Total Recurring $89, 961 $89,961
Nonrecurring
534511 Furniture Office $3,000
534543 PC/Printer Equipment $2,500
Total Nonrecurring $5,500
Fees collected with PEO applications and annual filings will
be deposited into the Insurance Regulatory Fund and will be
used to reimburse the General Fund for the appropriation.
s a g 243,813 R 243,81 R
Total Legislative Changes $ $ 3
$12,700 NR $0 NR
Total Position Changes 3.00 3.00
Revised Budget $28,088,214 $28,110,582
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Insurance - Workers' Compensation for Volunteer

[FY 05-06 FY 06-07 '
Adjusted Continuation Budget $4,500,000 $4,500,000
Legislative Changes
1800 Reserves and Transfers
24 Volunteer Safety Workers' Compensation Fund
Reduces the General Fund appropriation to the Volunteer ($2,000,000) NR

Safety Workers' Compensation Fund on a non-recurring basis.
This reduction will not affect the operations of the Fund.
The balance in the Fund as of February 28, 2005 was $21.98
million. The average of the Fund's balances for the past 4
years is $21.47 million.

Total Legislative Changes
($2,000,000) NR

Total Position Changes : .
Revised Budget $2,500,000 $4,500,000
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Lieutenant Governor

GENERAL FUND
[FY 05-06 | FY 06-07 |
Adjusted Continuation Budget $690,697 $690,697
Legislative Changes
1110 Administration
25 Increase Office Assistant Position to Full Time $8,404 R $8,404 R
Increases an Office Assistant position (Pos # 3100-000-0016-
035) from 30 to 40 hours per week. 0.25 0.25
26 Increase Operating Budget $2,400 R $2,400 R
Provides funding to increase the operating budget in the
following line items:
FY 05-06 FY 06-07
532811 Telephone service $600 $600
532814 Cellular phone service $1,200 $1,200
532850 Printing, Binding, Dup $600 $600
27 Additional Personnel $51,536 R $51,536 R
Provides funding to establish a second Policy Development $1,700 NR
Analyst to serve as an Assistant to the Lieutenant Governor 1.00 1.00
for Policy and Research.
FY 05-06 FY 06-07
531111 Salaries $42,307 $42,307
531511 Social Security $3,237 $3,237
531521 Retirement $2, 460 $2,460
531561 Med ins $3,432 $3,432
533110 Gen Office Sup $100 $100
534534 PC/Printer Equipment $1,200
534713 PC Software $500
o bes 2,340 R . R
Total Legislative Changes 36 362,340
$1,700 NR
Total Position Changes 1.25 1.25
Revised Budget $754,737 $753,037

Lieutenant Governor
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Office of Administrative Hearings

GENERAL FUND
[FY 05-06 FY 06-07_
Adjusted Continuation Budget $2,976,210 $2,967,712
Legislative Changes
1100 Administration and Operations
28 Software Upgrade $2,000 R $2,000 R
Provides funding for a software upgrade that ailows the North $9,200 NR
Carolina Register to be published on the Internet. Recurring
funds are provided for the software’'s on-going maintenance
support and hosting service, and nonrecurring funds are
provided to purchase the upgrade.
R R
Total Legislative Changes $2,000 $2,000
$9,200 NR
Total Position Changes
Revised Budget $2,987,410 $2,969,712 '
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Revenue
GENERAL FUND
[FY_05-06 | FY 06-07 |
Adjusted Continuation Budget $82,817,444 $82,960,444
Legislative Changes
1602 Security -
29 Additional Personnel $79,134 R $80,000 R
Provides funds to establish one (1) Systems Security Analyst $500,000 NR
position. This position will address issues raised in the 1.00 1.00
2004 Statewide Security Assessment conducted by the Office of
Information Technology Services.
FY 05-06 FY 06-07
531211 Salaries $ 64,429 $ 64,429
531511 Social Security $ 4,929 $ 4,929
531521 Retirement $ 3,747 $ 3,747
531561 Med Ins $ 3,432 $ 3,432
532140 Oth IT $ 350,000 $ 2,565
532714 Trans Grd In State $ 2,597 $ 898
534713 PC Software Purchases $ 75,000
534714 Server Software Purchases $ 75,000
1605 InformationTechnology
30 Increase IT Operating Funds $134107 R $134,107 R
Appropriates funding to support salaries, benefits, and $28,871 NR
computer equipment for three (3) additional positions: 3.00 3.00
Computing Consuitant 11} ($38,773), Applications Analyst
Programmer | ($42,307), and Senior Computer Operator
($28,038).
FY 05-06 FY 06-07
531211 Salaries $ 109,118 $ 109,118
531511 Social Security $ 8,348 $ 8,348
531521 Retirement $ 6,345 $ 6,345
531561 Med Ins $ 10,296 $ 10,29
534534 PC & Printer Purchases $ 24,000
534713 PC Software $ 4,87
1607 Tax Research
31 Personnel Adjustments ($59,375) R ($59,375) R
Eliminates salary and related benefits of two positions that
have been vacant for more than six months: Office Assistant -2.00 -2.00
111, #4774-0000-0040-010 ($29,561); and Statistical Assistant
V, #4774-0000-0040-315 ($29,814).
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1629 Property Tax

32 New Personnel

Appropriates funds to establish two (2) Property Tax
Valuation Specialist positions. Also, provides funding to
increase per diem for board members with the chairman
receiving $450 per day and members receiving $400 per day,
effective January 1, 2006. The cost associated with the

positions and increased compensation for board members will

be reimbursed on a monthly basis through the allowance for
administrative cost available per G.S. 105-501 in the year
subsequent to the year the cost is incurred. Property tax
expenses are reimbursed by the local sales tax at 100%.

531211 Salaries

531511 Social Security

531521 Retirement

531561 Med Ins

531651 Comp to Board Members
532448 Maint Agreement-Software
532714 Trans Grd In State
532721 Lodging In State
532724 Meals In State

532811 Telephone Service
533110 Gen Office Supplies
534511 Furniture - Office
534534 PC & Printer Purchases
534713 PC Software Purchases

1643 Taxpayer Assistance
33 Operating Expense Transfer

Transfers 86 positions from General fund to receipt-support
from the 20% Collection Assistance Fee in Budget Code 24704-

FY 05-06
102,668
7,854
5,970
6,864
19,700
460
9,000
1,200
1,200
700
1,000
9,000
1,800
1,200

BHODAAPPAPPAPAOHAPDAOE

FY 06-07
102,668
7,854
5,970
6,864
43,000
460
9,000
1,200
1,200
700
1,000

PO AP HE

2472, The positions provide Level Il and Level 111 call
center support for the Taxpayer Assistance and Collection

Center (TACC).

1660 Examination and Collection
34 Operating Budget Reduction

Adjusts budget with a recurring reduction that is the resuit
of transferring General Fund operations to receipt-support in
FY 04-05 using funds from the 20% Collection Assistance Fee

in Budget Code 24704-2474.

35 Personnel Transfer

Transfers salaries and related benefits from General Fund to '

receipt-support from the 208 Collection Assistance Fee in
Budget Code 24704-2472 for two (2) positions: Revenue

Administrative Officer |, #4784-0000-0076-593 ($47,426); and

Processing Assistant 1V, #4784-0000-0076-598 ($27,913).

Revenue

FY 05-06 |
$156,616 R
$12,000 NR

2.00

($2,007,624) R

-86.00

($3,664,145) R

($75,339) R

-2.00

[FY 0607 .

$179916 R

2.00

($2,008,039) R

-86.00

($3,664,145) R

($75,339) R

-2.00
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1663 Project Compliance

36 Hispanic Initiative

Provides funding to continue the Hispanic initiative
implemented in the 2004 Session that will improve tax
compliance rates within the Hispanic poputation.

532199004 interpreter Svs
532714 Trans Grd In State
532840003 Postage

532850 Printing & Binding
532860 Advertising

533110  Gen Office Supplies

1670 Unauthorized Substance Tax
37 Additional Personnel

FY 05-06

FY 06-07

$ 50,000

Appropriates funds to establish one (1) Unauthorized

Substance (USUB) Tax Enforcement Agent |. The cost associated

with the position will be reimbursed on a monthly basis

through the allowance for administrative cost available per

G.S. 105-501 in the year subsequent to the year the cost is -
incurred. USUB expenses are reimbursed by the local sales tax
at 70% with the General Fund supporting the remaining 30% of

funding.

531211 Salaries

531511 Social Security

531521 Retirement

531561 Med Ins

532448 Maint Agreement-Software

532714 Trans Grd In State

532721 Lodging In State

532724 Meals In State

532811 Telephone Service

533110 Gen Office Supplies

534511 Furniture - Office

534534 PC & Printer Purchases
" 534713 PC Software Purchases

Revenue

FY 05-06
$ 43,046
3,293
4,655
3,432
230
4,500
600
600
350
500
4,500
900
600

AP AONAPAH AN

FY 06-07
$ 43,046
3,293
4,655
3,432

PO APAPOAPAAPAAAN
S
o

|FY 05-06 !

$250,000

$61,206

$6,000
1.00

R
NR

[FY_06-07_

$250,000 R
$61,206 R
1.00
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1710 Fuel Tax Compliance

38 Expansion of Revenue Tax Evasion Project
Provides funding to add nine (9) positions to staff the
project that was authorized in the 2004 Session, resufting in
a total of nineteen (19) positions. Receipt-support continues
for the project with the transfer of funding from the Highway
Trust Fund. Total funding for the additional personnel is
$548,633 in FY 05-06 and $470,701 in FY 06-07.

Positions

1 Processing Unit Supervisor (Gr. 61) -  $23,251

1 Processing Assistant V (Gr. 61) - $23,251

1 information Processing Tech (Gr. 63) -  $30,684

4 Revenue Tax Auditor | (Gr. 73) - $148,576

1 Revenue Tax Auditor || (Gr. 75) - $51,334

1 Revenue Admin Officer 11l (Gr. 78) - $58,803

FY 05-06 FY 06-07

531211 Salaries $ 335,899 $ 335,899

531511 Social Security $ 25,696 $ 25,696

531521 Retirement $ 19,533 $ 19,533

531561 Med Ins $ 30,888 $ 30,888

532448 Maint Agreement-Software $ 0 $ 1,035

532714 Trans Grd In State $ 32,000 $ 32,000

532721 Lodging In State $ 4,000 $ 4,000

532724 Meals In State $ 4,000 $ 4,000

532811 Telephone Service $ 3,150 $ 3,150

532821 Comp Data Processing $ 10,000 $ 10,000

533110 Gen Office Supplies $ 4,500 $ 4,500

Total Recurring $ 469,666 $ 470,701

532447 Maint Agree - PC/Printer $ 2,456

532942 Oth Emp Ed Expenses $ 12,881

534511 Furniture - Office $ 40,500

534521 Office Equip (calculator) $ 900

534534 PC/Printer (laptops & desks) $ 12,380

534534 PC/Printer Equipment $ 4,450

534713 PC Software Purchases $ 5,400

Total Non-Recurring $ 78,967

R R
Total Legislative Changes ($5,125,420) ($5,101,669)
$546,871 NR

Total Position Changes -83.00 -83.00
Revised Budget $78,238,895 $77,858,775 .
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Secretary of State
GENERAL FUND
| [FY 05-06 | [FY_q6-07 |
Adjusted Continuation Budget $8,568,943 $8,549,857
Legislative Changes
1230 Securities Division
39 Operating Cost Increase $89,000 R $89,000 R
Provides funding for new lease costs for the Department's
Securities Division. The Department had to enter into a lease
for space for its Securities Division when it was required to
vacate the Legislative Office Building.
R R
Total Legislative Changes $89,000 $89,000
Total Position Changes
‘ Revised Budget $8,657,943 $8,638,857
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State Board of Elections

GENERAL FUND
[FY 05-06 FY_06-07 |
Adjusted Continuation Budget $4,957,543 $4,959,307
Legislative Changes
1200 Campaign Reporting
40 Campaign Reporting IT Support $110,000 R $110,000 R
Provides funding to establish one Applications Analyst
Programmer | position ($46,306) to assist in supporting and 1.00 1.00

enhancing the Campaign Finance Management System.

FY2005-06
531211 Salaries $46,306
531511 Social Security $3,542
531521 Retirement $2,693
531561 Med Ins $3,432
532143 LAN Support Services $54,027

FY2006-07
$46,306
$3,542
$2,693
$3,432
$54,027

Total Legislative Changes

$110,000 R $110,000 '

Total Position Changes 1.00 1.00
Revised Budget $5,067,543 $5,069,307
Page J 20
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State Budget & Management

GENERAL FUND
IFY 05-06 ' FY_06-07
Adjusted Continuation Budget $4,904,371 $4,908,931

Legislative Changes

1310 Office of State Budget and Management

41 NEON Maintenance Contract $7,000 R $7,000 R

" Provides funding to pay for an annual Shadow Web Server
maintenance contract. This cost is required for the
maintenance of 0SBM budget-related, Web-enabled applications
located on the State-owned mainframe computer system.

42 Personnel Increases $105,864 R $105,864 R
Provides funding to establish one Standard Level Analyst for $2,500 NR $0 NR
the Justice and Public Safety (JPS) Section at a salary of 2.00 2.00

$48,321 and one Standard tevel Analyst for the Education and
Transportation sections at a salary of $38,772. The JPS
Analyst will assist in the budget preparation,
administration, and oversight for the Administrative Office
of the Courts and for the Departments of Crime Control and
Public Safety, Justice, Correction, Indigent Defense, and
Juvenile Justice. The time and effort for the second position
will be devoted to the Education Section (50%) and to the
Transportation Section (50%) to assist in the budget
preparation, administration, and oversight for the University
System, the Department of Public Instruction, the North
Carolina Community College System and for the Department of
Transportation, the Highway Fund, and the Highway Trust Fund.

Recurring FY2005-06 FY2006-07
531211 SPA Regular Salaries $87,093 $87,093
531511 Social Security $6,663 $6,663
531521 Retirement $5,064 $5,064
531561 Medical Insurance $6,864 $6,864
Total Recurring $105, 684 $105, 684
Nonrecurring
534511 Furniture - Office $700
534534 PC & Printer Purchases $1,800
. . X R 112 R
Total Legislative Changes $112,864 $112,864
$2,500 NR $0 NR
Total Position Changes 2.00 2.00
‘ Revised Budget $5,019,735 $5,021,795
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State Budget & Management - Special

Appropriations GENERAL FUND
FY 05-06 | EY 06-07 |
Adjusted Continuation Budget $3,180,000 $3,180,000
Legislative Changes

1022 2005 Special Appropriations

43 Kids Voting NC Funds
Provides funding to Kids Voting of North Carolina, Inc, a $250,000 NR
nonprofit corporation. Of the $250,000 appropriated, $50,000
shall be used to implement new Kids Voting programs in non-
participating counties across the State. The remaining
$200,000 shal! be divided on the basis of the North Carolina
Department of Public Instruction's Average Daily Membership
with a minimum of $2,500 for the following counties:
Buncombe, Cabarrus, Catawba, Clay, Cumberland, Durham,
Greene, Guilford, Haywood, Henderson, Iredell, Jackson,
Madison, Meckienburg, New Hanover, Onslow, Randolph, and Wake
to assist those counties with their Kids Voting programs (SB
690 and HB 895). ‘

1023 Fire Protection Grant Fund

44 Fire Protection Grants-in-Aid $1,000,000 R $1,000,000 R
Increases funding for the Fire Protection Grants-in-Aid
program. New State-owned buildings have been constructed
statewide, and this increase will provide additional grants-
in-aid to local fire fighting districts that provide fire
protection and other services for these new facilities.

R 1,000,000 R
Total Legislative Changes $1,000,000 $ 0
$250,000 NR
Total Position Changes
Revised Budget $4,430,000 $4,180,000
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State Controller

GENERAL FUND
||=Y 05-06 [FY _o6-07_
Adjusted Continuation Budget $9,960,527 $9,966,970
Legislative Changes
1000 Administration
45 Additional Personnel $77,541 R $77541 R
Appropriates funding for the addition of an internal Control $5,200 NR
position to conduct on-site compliance reviews, prepare 1.00 1.00
reports based on the findings, and perform follow-up on State
property incident reports when warranted. '
FY 05-06 FY 06-07 .
531112 Salaries $ 58,803 $ 58,803
531511 Social Security $ 4,498 $ 4,498
531521 Retirement $ 3,419 $ 3,419
531561 Med Ins $ 3,432 $ 3,432
532447 Maint Agree-PC & Printer $ 300 $ 300
532448 Maint Agree-PC software. $ 300 $ 300
532714 Trans Grd in State $ 1,725 $ 1,725
532721 Lodging In State $ 2,977 $ 2,977
532724 Meals In State $ 1,586 $ 1,586
533110 Gen Office Supplies $ 500 $ 500
534534 PC & Printer Purchases $ 5,200
. . 77,54 R 77,541 R
Total Legislative Changes $ 1 $
$5,200 NR
Total Position Changes 1.00 1.00
Revised Budget $10,043,268 $10,044,511
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Treasurer
GENERAL FUND
[FY 05-06 FY 06-07
Adjusted Continuation Budget $8,222,117 $8,228,365
Legislative Changes

1310 Local Government Operations

48 Information Technology Enhancements
Provides funding to perform feasibility studies along with $400,000 NR
the development of the requirements of a new document imaging
system and a new debt management system. The funds will be
used to hire consultants to: 1) document current business
processes and workflows, 2) prepare business and technical
requirements for the new systems, 3) prepare a request for
proposals, 4) research and provide a list of potential
vendors, 5) develop a high level project plan, 6) develop a
high level risk analysis, and 7) develop an estimated budget
for the implementation of these 2 systems. Of the total
provided, $150,000 is for the document imaging system and
$250,000 is for the debt management system.

1410 Retirement Systems Division

47 Information Technology Project/ 2005-07 Biennium
Authorizes the use of receipts on a nonrecurring basis from
the Retirement Fund for the final two phases of the
Retirement Systems Division's Information Technology project

(ORBITS) .

ORBITS Project FY2005-06 FY2006-07
5321XX $6,528,742 $4,209,349
5324XX $1,086,838 $739,216
5325XX $129, 600 $129,600
5345XX $596, 300 $396, 300
5347XX $35,350 $35,350
Total $8,376,830 $5,509,815

Also authorizes the use of receipts on a recurring basis to
establish two Applications Analyst Programmer || positions
($58,803 each) to help develop the new system and maintain
the system once the project is completed.

Salaries/Fringes FY2005-06 FY2006-07
531212 Salaries $117,606 $117,606
531512 Social Security $8,997 $8,997
531522 Retirement $6,839 $6,839
531562 Med Ins $6,864 $6,864
Total Recurring $140,306 $140,306 ‘

No General Funds are required to fund this project.
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48 Operating Budget to Support Administration of 401K
Authorizes the use of receipts for the salaries and benefits
of one Administrative Officer i1l position as well as for
operating cost to support the position. The position will be
responsible for overseeing the 401(K) Suppiemental Retirement
Plan, its investments, and its third party administrator. The
operating funds will also be used to provide an independent
review of the investment performance of the program each year
as well as actuarial and legal fees.

Recurring FY 2005-06 FY 2006-07
531212 Salaries $44,923 $44,923
531512 Social Security $3,437 $3,437
531522 Retirement $2,612 $2,612
531562 Medical Insurance $3,432 $3,432
532120 Financial/Audit Services $94,896 $94,894
532714 Transportation $3,500 $3,500
532724 Meals $1,500 $1,500
535830 Other Admin. Exp. $3,700 $3,700
Total Recurring $158,000 $158,000

Non-recurring
534500 Equipment $2,000

Receipts to support the operating budget will come from
. amounts col lected by the third-party administrator.

1510 Financial Operations Division

49 Personnel Increase $67,478 R $67,478 R
Provides funding to establish a Debt Service Accounting $1,000 NR
position to properly account for the increased activity in 1.00 1.00

the debt service area. With the substantial increased amount
of debt that the State has issued and the complexity of the
debt instruments, it has become very difficult to manage the
increased workload with the current staffing levels.

Recurring FY2005-06 FY2006~07
531212 Salaries $56,181 $56,181
531512 Social Security $4,298 $4,298
531522 Retirement $3,267 $3,267
531562 Med Insurance $3,432 $3,432
533110 Gen Office Supplies $300 - $300
Total Recurring $67.,478 $67,478
Nonrecurring

534511 Furniture-Office ~$1,000

The General Fund will be reimbursed from a non-tax revenue
source for the amount of the appropriation.

Treasurer Page J 25



Senate Subcommittee on General Government

[FY o607 ‘

R R
Total Legislative Changes $67,478 $67,478
$401,000 NR
Total Position Changes 1.00 1.00
$8,690,595 $8,205,843

Revised Budget

Treasurer
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Treasurer - Retirement for Fire and Rescue
Squad Workers

GENERAL FUND

[FY 05-06 | [FY _o6-07 |

Adjusted Continuation Budget $8,146,179 $8,146,179
Legislative Changes
1412 Gen. Fund Contribution to Fire Pension Fund
50 Increase Retirement Benefits © $405,278 R $405,278 R
Increases the benefits in the Firemen's and Rescue Squad
Workers' Pension Fund from $161 to $163 per month for
retirees and future retirees effective July 1, 2005.
R R
Total Legislative Changes $405,278 $405,278
Total Position Changes
Revised Budget $8,551,457 $8,551,457
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Transportation GENERALEUND
FY 05-06 ' [FY oe-07_
Adjusted Continuation Budget $12,027,377 $12,945,066
Legislative Changes

(1200) Airport Grants

1 Reduction in Grants

Reduces airport grants to $11,284,198 in FY 2006. This is an ($743,179) NR

increase of $109,454 over funding in FY 2005.

2 Transfer Support to Highway Fund ($11,284,198) R ($12,945,066) R

This reduction is one part of a two step process to shift
support of the aviation grant program from the General Fund
to the Highway Fund.

($11,284,198) R ($12,945,066) R

Total Legislative Changes
($743,179) NR

‘ Total Position Changes

Revised Budget $0 $0
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Transportation HIGHWAY EUND
[FY o05-06 [FY 06-07
Adjusted Continuation Budget $1,399,158,973 $1,401,940,921
Legislative Changes
(0041) Aeronautics
3 Transfer Support from General Fund $11,284,198 R $12,945,066 R

This increase is the second part of a two step process to
shift support of the aviation grant program from the General
Fund to the Highway Fund.

4 Airline Recruitment Program $350,000 R $350,000 R

Provides funding for an incentive program to attract and
retain improved airline services at North Carolina's eleven
non-hub airports, where airline passenger traffic levels have
been declining due to financial instability among major
carriers.

(0863) Leaking Underground Storage Tank Fund

5 Statutory Adjustment $156,750 R $483,777
In accordance with G.S5.105-119.18, an adjustment based on

estimated gallons of motor fuel sold is necessary to bring

the Leaking Underground Storage Tank Fund allocation in line

with current forecasts. The increase for FY 2006 brings

total Highway Fund support for the program under this statute

to $6,010,286 in FY 2006. '

(0866) State Highway Patrol

6 Motor Carrier Positions Upgrade $1,561,889 R $1,639,984 R
Provides 149 Motor Carrier Enforcement Officers, formerly DMY

Enforcement Officers, with the training required to have the

same level of arrest authority and pay as their trooper

counterparts.

7 Additional Troopers $197495 R $308,431 R

Provides funding to increase the number of State Trooper
positions for the North Carolina Highway Patrol. The
addition of trooper positions will help the SHP advance its
mission by promoting safe and efficient transportation for
all motorists traveling through North Carolina. Funding
total of two new troopers for FY 2006 with two additional
troopers for FY 2007, for an increase of four for the
biennium.
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8 VIPER (Voice Interoperable Communications Pian for
Emergency Responders)

Provides funding to continue the deployment of the VIPER

Strategic 800 MHZ statewide system for all of North

Carolina's public safety agencies. In addition to funding

for equipment, funding is also provided for a Network Control

Technician |.

(0867) DPI - Driver Training Program

9 Increase Driver Education Funding

Provides funds for an increase in the Average Daily
Membership (ADM) of students who will become eligible to take
driver education during the biennium. With this increase,
Highway Fund support for Driver Education in FY 2006 will be
$32,604,129.

(0869) Global Transpark
10 Global Transpark

Provides funding for the Global Transpark Authority.

(0871) Employer's Retirement Contribution

11 Optional Retirement Program - 1-year Vesting

Increases the contribution rate to the Teacher's and State
Employees' Retirement System for FY 2006 and FY 2007 to
reduce the vesting period from five years of service to one
year of service for employees of the University of North
Carolina who elect to participate in the Optional Retirement
Program.

12 Disability Income Plan

Additional amount needed in recurring funds for each year of
the biennium to restore the reduction made during FY 2005.
This increases the State's contribution from 0.445% to 0.52%
of payroll as recommended by the Plan's actuary to ensure the
Plan is adequately funded.

13 Retirement System Contributions

Increases the State's contribution for FY 2006 and 2007 to
provide a 2.0% cost-of-living adjustment to retirees of the
Teachers' and State Employees' Retirement System. This
adjustment is funded in part with actuarial gains within the
Retirement System.

(0872) Employer's Contributions - Death Benefit
14 Death Benefit Trust

Additional amount needed, after an adjustment to the
Continuation Budget in the amount of $589,000 in recurring
funds for each year of the biennium, to restore the
reductions made during the 2003-2005 biennium. This restores
the State's contribution of 0.16% of payroll as recommended

by the Plan's actuary to ensure the Plan is adequately funded.

Transportation

[FY_05-06 |

$61,087 R

$8,000,000 NR

$126,213 R
$3,192 NR
$1,600,000 R
$40,200 R
$13500 R
$683,400 R
$54200 R

[FY 06-07

$51,087 R
$126,213 R
$1,600,000 R
$40,200 R
$13500 R
$683,400 R
$54,200 R
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(0873) Salary Increase
15 State Funded Compensation Increases $9,120,000

Provides funds to support the greater of a $500 flat amount
or a 2% across-the-board salary increase for FY 2005-06 and
to support a 3% annual salary increase for FY 2006-07 for
full-time permanent employees supported with Highway Fund
appropriations.

(0882) Reserve for Visitor Centers

16 Increase Funding $25,000

Provides $25,000 in funding to support the visitor center in
Transylvania County.

(0885) State Health Plan

17 Premium Increase $6,240,000

Effective October 1, 2005, provides a 15.2% premium increase
to the Pian to continue non-contributory health benefit
coverage for active and retired employees. The remaining
financial support to keep the Plan solvent through the 2005-
2007 biennium will come from increased fully contributory
premiums paid by employees and retired employees to cover
their families under the Plan, and a reduction in the Plan's
benefits.

(0934) Reserve for General Maintenance

18 Increase Funding $50,928,923

Provides additional funds to help bring highway $26,772,818
infrastructure up to an acceptabie level of service and to

address significant increases in costs of highway

construction materials. These funds are in addition to the

continuation budget for maintenance, which amounts to

$614,793,288.

19 Cover Unreimbursed Maintenance Expenditures for Emergency
Relief

0f funds DOT has expended in previous years on emergency $23,400,000
relief for hurricane and ice storm damage, roughly $80

million will not be reimbursed by federal agencies. Funds

are appropriated to partially address this $80 million

shortfall.

(7025) information Technology

20 Email Replacement $550,000

Provides funding to replace the Department of
Transportation's aging and obsolete email system. The
current vendor, Netscape, has stopped supporting the email
system, the operating system behind it, and the application
software. The State CI0 has approved $300,000 for a planning
project, with a "gate" approval in the project approval and
reporting process before allowing the implementation to begin.

Transbortation

R

NR

[FY o.s;o_u.

$23,200,000 R

$25,000 R

$8,320,000 R

$50,928,923 R

$550,000 R
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21 Verification of Customer Identification System

Provides funding for hardware and software at local DMY
offices to access national databases for validating
identification of people applying for driver licenses. The
application will be outsourced through a competitive bidding
process under the auspices of the State IT Purchasing Office.
The department must follow the State Cl0's project approval
and reporting process, including procurement review and
approval. Also the department must follow applicable new and
emerging homeland security requirements.

22 System to Stagger Commercial and Dealer Plates (Senate Bill

1083)
Senate Bill 1083, ratified in 2004, mandated the staggered
issuance of commercial license plates, dealer license plates,
and motor vehicle dealer plates expire on the same date,
December 31 for commercial plates and June 30 for dealer
plates. The mandated change goes into effect January 1,
2006, and additional funds are provided to accommodate the
changes. The department must follow the State Cl0's project
approval and reporting process. Accordingly, the department
must receive approval of a planning project and must also
receive a "gate" approval before proceeding to the
implementation phase.

23 Desktop Computer Replacement

The Information Technology Division provides technology
support for approximately 8,000 computers within the
department. Because of the large number of existing
computers, a four year rotation is planned, resulting in one
fourth of all computers being replaced each year. This
provides the necessary funding.

24 Document Management System

Document management refers to the storage, retrieval,
tracking and administration of documents within an
organization. The term applies to electronic documents and
paper-based documents that have been converted to electronic
form. Funding is provided for a feasibility study and pre-
implementation preparation for a document management system
to improve and streamline information access throughout the
entire department. The State CI0 has approved $500,000 for a
planning project, with a "gate" approval in the project
approval and reporting process before allowing the
implementation to begin.

25 Automated Driver License Testing Systems

The Driver License section has installed automated testing
systems in 45 of its busiest offices and will have additional
systems installed in 23 more offices by spring of 2005.
Provides additional funds to install the system in 34 more
sites that are small to medium in customer volume. This will
provide automated testing systems for every office that has
two or more examiners.

Transportation

$1,272,000 NR

$1,280,000 NR

$1,000,000 R
$500,000 NR
$185,100 R
$811,760 NR

[FY o6-07

$300,000 R

$150,000 R

$1,000,000 R

$287,100 R
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(7030) General Services

26 Mail Room Expenses $900,000 R $900,000 R

Provides additional funds to match expenditures for the mail
room at DMV. The Genera! Services Division administers the
mail room services for the Division of Motor Vehicles. All
driver license renewal notifications, vehicle registration
renewals, and all other DMV related correspondence are
processed by this division.

27 Division of Motor Vehicles Printing Contract $537,500 R $1,075,000 R

The department's printing and finishing operations are
managed by the General Services Division, with the exception
of the contract printing and limited finishing services
located at the DMV headquarters. The contract for the
printing and finishing services expired at the end of 2004.
Bids are being solicited for renewal of the existing
contractual services in addition to new and expanded
services. Provides funding to fully fund the services,
including the expanded requirements for additional printing
and finishing.

(7812) Secondary Roads ‘
28 Statutory Adjustment . $2,370,000 R $4,980,000 6

In accordance with G.S. 136-44.2A, an adjustment based on
estimated gallons of motor fuel sold is necessary to bring
the Secondary Roads Construction allocation in line with
current forecasts. This increase brings total Highway Fund
support for the program to $91,237,000 in FY 2006.

(7813) Small Urban Construction

29 Increase Funding $7,000,000 R $7,000,000 R

Provides additional funds to bring the total budget to
$21,000,000, consistent with funding levels for FY 2005.

(7825) Ferry Operations

30 Funds for Maintenance Facility $1,000,000 R $1,000,000 R

Provides additional funds for the ferry maintenance facility
to bring Highway Fund support for the Ferry Division to
T $21,264,811.

(7829) Rail Program

31 Grants to Short Line Railroads
Creates a state grant program for rehabilitation projects $1,000,000 NR
that will strengthen North Carolina's short line
infrastructure.
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(7831) Public Transportation

32 Reduction in New Start Regional Transit Projects
Delays in federal funding for the Triangle Transit Authority ($23,400,000) NR
allow the State to postpone providing matching funds. These
funds were included in the $89,866,447 continuation budget
for the Public Transportation program.

(7836) State Aid to Municipalities

33 Statutory Adjustment $2,370,000 R $4,980,000 R

In accordance with G.5.136-41.1, an adjustment based on
estimated gallons of motor fuel sold is necessary to bring
the Aid to Municipalities allocation in line with current
forecasts. This increase brings total Highway Fund support
for the program to $91,237,000 in FY 2006.

$98,345455 R $122,991,881 R

Total Legislative Changes
$39,639,770 NR

Total Position Changes

Revised Budget $1,537,144,198 $1,524,932,802
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Senate Committee on Appropriations/Base Budget

&serves, Debt Service and Adjustments

GENERAL FUND

Adjusted Continuation Budget

FY 05-06 IFY 06-07

$523,532,442 $654,263,933

Legislative Changes

A. Employee Benefits

1 State Funded Compensation Increases

Provide funds to support salary increases for employees of
State agencies, departments and universities, community
college institutions, and public schools.

2 Public School Salary Increases

Certified Teaching, Schoo! Based Administrators and Non-
certified Personnel in local Public Schools, State agency
based Public Schools, and the NC School of Science and Math.

Teachers and Instructional Support - Funds are provided to
support an experience based step increase for teachers and
instructional support personnel (average salary increase of
1.89%) and an increase in the teacher salary schedule of
0.11% for Fiscal Year 2005-2006 and to support an experienced
based step increase (average salary increase of 1.85%) and
an increase in the teacher salary schedule of 1.15% for
Fiscal Year 2006-2007. Teachers and Instructional support who
are at the top of the experience based salary schedule will
receive a one-time lump sum bonus in each Fiscal Year
equivalent to the average increase from Step 26 to Step 29
(1.58%).

Principals and Assistant Principals - Funds are provided to
support an experience based step increase for school based
administrators (avg. salary increase of 1.76%) and an
increase in the schoo! based administrator salary schedule of
0.24% for Fiscal Year 2005-2006 and to support an experience
based step increase (average salary increase of 1.72%) and an
increase in the school based administrator salary schedule of
1.28% for Fiscal Year 2006-2007. School based administrators
who are at the top of the salary schedule will receive a one-
time lump sum bonus equivalent to 2.0% in each Fiscal Year.

All other Pubiic Schoo! Personnel - Provide funds to support
the greater of a $500 flat amount or 2.0% annual salary
increase in Fiscal Year 2005-2006 and to support a 3.0%
annual salary increase in Fiscal Year 2006-2007.

3 State Agency and University Salary Increases

Provide funds to support the greater of a $500 flat amount or
2.0% annual salary increase for full-time permanent employees
of agencies, departments, and universities in Fiscal Year
2005-2006 and to support a 3.0% annual salary increase in
Fiscal Year 2006-2007.

Reserves, Debt Service and Adjustments

$181,600,000 R $488,100,000 R
$8,000,000 NR $8,500,000 NR
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4 Community College Salary Increases ‘
For Fiscal Year 2005-2006, provide funds to support the ' '
greater of a $500 flat amount or 2.0% annual salary increase

for full-time permanent employees of local community college

institutions supported by the State and funds for an

additional 2.0% average salary increase for Community College

faculty and professional staff.

For Fiscal Year 2006-2007, provide funds to support a 3.0%
annual salary increase for full-time permanent employees of
local community college institutions supported by the State.

5 Minimum Fair Wage for SPA Employees $906,000 R $906,000 R
Funds are provided to support a minimum salary of at least

$20,112 for all permanent, fuil-time employees subject to the

State Personnel Act and to support proportionate increases to

permanent full-time employees working schedules requiring

less than 12-months service per year.

Funds are also provided to support salary increases to
address salary compression and pay inequities created by
increasing the salaries of employees to the $20,112 minimum,
Allows adjustments to the salaries of supervisors and other
employees who have, when considering classification,
significantly more experience and length of service compared
to employees receiving an increase in pay to the $20,112
minimum.

6 Salary Supplements for Educational Personnel $314,000 R $314,000

Allows Departments of Health and Human Services, Juvenile
Justice and Delinquency Prevention and Correction to increase
the salary supplement currently at 5% to match the supplement
of the local educational agencies (LEA's) and/or counties.
The suppliement will not be below 58 and the increased
supplement will not include one-time bonuses provided by
LEA's and/or counties.

7 Coastal Management Division Salary Increases $56,000 R $56,000 R
Funding is provided for fiscal year 2005-2006 and 2006-2007

to increase salaries by 5% for all positions supported with

funds appropriated from the General Fund in the Division of

Coastal Management.

8 Salary Increases for NCSU Agricultural Program Employees $2,000,000 R $2,000,000 R
Funds are provided to support salary increases for -

Agricultural Program Employees who are exempt from the State

Personne!l Act. Increases shall be allocated to individuals in

accordance with rules adopted by the UNC Board of Governors.

9 Retirement System Contributions $13,810,800 R $13,810,800 R
Increases the State's contribution for fiscal year 2005-06

and 2006-07 to provide a 2% cost-of-fiving adjustment to

retirees of the Teachers' and State Employees' Retirement

System. This adjustment is funded in part with actuarial

gains within the Retirement System.
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Q Optional Retirement Program - 1-year Vesting $806,200 R $806,200 R
* Increases the contribution rate to the Teachers' and State
Employees' Retirement System for fiscal year 2005-06 and 2006-
07 to reduce the vesting period from five-years of service to
one-year of service for employees of the University of North
Carolina who elect to participate in the Optional Retirement
Program.

11 Retirement System Payback
Continue the repayments of funds withheld from the Retirement $25,000,000 NR
System in 2001-02 due to the budget crisis. This is the third
year of the five-year payback period.

12 Disability Income Plan $356,400 R $356,400 R
Additional amount needed, after an adjustment to the
Continuation Budget in the amount of $6,230,100 in recurring
funds for each year of the biennium, to restore the
reductions made during the 2004-05 fiscal year. This
increases the State's contribution from 0.445% to 0.52% of
payroll as recommended by the Plan's actuary to ensure the
Plan is adequately funded.

13 Death Benefit Trust $899,200 R $899,200 R
Additional amount needed, after an adjustment to the
Continuation Budget in the amount of $12,000,000 in recurring
funds for each year of the biennium, to restore the
reductions made during the 2003-2005 biennium. This restores

‘the State's contribution of 0.16% of payroll as recommended

by the Plan's actuary to ensure the Plan is adequately funded.

14 State Health Plan — Premium Increase $125,000,000 R  $167,000,000 R
Effective October 1, 2005, provide a 15.2% premium increase
to the Pian to continue non-contributory health benefit
coverage for active and retired employees. The remaining
financial support to keep the Plan soivent through the 2005-
2007 biennium will come from increased fully contributory
premiums paid by employees and retired employees to cover
their families under the Plan, and a reduction in the Plan's
benefits.

B. Debt Service
15 Adjustment to Debt Service ($1,600,474) R ($17,687,140) R

Reduces funds for debt service due to revised estimates for
principal and interest payments.

16 Debt Service Funds for New State Facilities and Land Acquisition  $5,958,723 R $21,060,827 R
Provides funds to pay debt service requirements associated
with various capital improvement and land acquisition
projects authorized in S.L.2004-179 (HB 1264). The General
Fund will be reimbursed for the payment of debt service
requirements for these projects from various special revenue
funds as required by the legislation.
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C. Information Technology

17 ITS Rate Restructuring

Reduces state agency IT budgets in response to a
restructuring of the IT rate schedule and the implementation
of a new Enterprise Fee for statewide IT activities through
the Office of Information Technology Services. Implementation
of the new fee schedule is expected to result in a cost
savings for certain agencies that have historically
subsidized enterprise-wide IT activities. The amount of
anticipated cost-savings is captured in this reduction.

18 ITS Enterprise Fee Hold Harmless
Provides funds to hold affected state agencies harmless as a
result of implementing a new Enterprise Fee through the
Office of Information Technology Services, as approved by the
Office of State Budget and Management.

19 Information Technology Fund
Provides funds to the Information Technology Fund,
established in S.L.2004-129, for the purpose of carrying out
statewide IT programs and activities. Statewide activities
include IT project management, security, the state web
portal, enterprise-wide procurement of software and hardware.
In addition to the General Fund appropriation, a new
Enterprise Fee to state agencies will be deposited to the IT
Fund, as well as, a transfer from the ITS internal service
fund. Total funds available for the 2005-2007 biennium are
as follows:

FY2005-06 FY2006-07
General Fund Appropriation $6,000,000 $5,500,000
Trans. from ITS Intern. Serv. Fund $5,000,000
Enterprise Fee to State Agencies $5,000,000 $5,000,000

Total $16,000,000 $10,500,000

20 State Business Infrastructure Project
Provides funds to the Information Technology Fund established
in S.L.2004-129 for the Office of State Controller to replace
the State's aging personnel and payroll information systems,
as part of the State Business Infrastructure Project. This
appropriation will fund the initial phase of the HR/Payroll
project. The HR/Payroll project is currently projected to
finish by July 2007 at a total cost of $85.7 million in fixed
costs and $7.6 million in recurring costs.

D. Trust Funds

21 Trust Fund for MH/DD/SAS and Bridge Funding Needs

Provides funds pursuant to G.S.143-15.3D for the purpose of
continuing mentai health reform efforts.

Reserves, Debt Service and Adjustments

($3,000,000) R

$700,000 R
$5,500,000 R
$500,000 NR
$2,625,000 R

$15,850,000 NR

$5,000,000 NR

($3,000,000) R

$700,000 R

$5,600,000 R

$2,525000 R
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Senate Committee on Appropriations/Base Budget IFY 05-06 | FY 06-07

Q Health and Wellness Trust Fund

" Provides funds to the Health and Wellness Trust Fund for the $10,000,000 NR
purpose of operating the Senior Cares prescription drug
program. Funds are sufficient to support the program through
January 1, 2006, when the federal Medicare Part D
prescription drug benefit is available.

E. Other Reserves

23 JDIG Reserve . $3,500,000 R $7,900000 R
Provides funds to a reserve controlled by the Office of State
Management and Budget from which money will be periodically
transferred to meet the cash requirements of the Job
Development Investment Program.

24 Reserve for Healthy NC

Provides funds to the Reserve for Healthy NC, a program to be $2,000,000 NR
established in the Department of insurance. The Department of

Insurance will reimburse insurers providing health insurance

to small employers in the form of stop loss coverage for

excessive medical claims.

25 Reserve for Fuel Costs

Provides funds for unanticipated increases in diesel fuel $3,000,000 NR
costs not included in the continuation budget. The reserve

partial ly offsets the surge in diesel fuel prices that have

held since fall of 2004. The Office of State Budget and

Management shall allocate these funds to state agencies based

on each agency's inability to offset increased fuel costs

with other funds.

$339,331,849 R $691,247,287 R
$69,350,000 NR $8,500,000 NR

Total Legislative Changes

Total Position Changes

Revised Budget $932,214,291 $1,354,011,220

Reserves, Debt Service and Adjustments PageL 5
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: . Senate Committee on Appropriations/Base Budget

Capital

GENERAL FUND

FY _06-07 .

A. UNC System - Board of Governors

1 UNCG/NC A&T Joint Millennium Campus

Provides capital improvement funds for UNCG and NC A&T's
Joint Millennium Campus, including funds for planning, site
development, infrastructure and renovation of facilities.

2 Renaissance Computing Institute

Provides capital improvement planning funds for a new
facility at UNC-Chapel Hill to house the Renaissance
Computing Institute. The operating budget for the UNC system
also includes $5.9 million for FY 2005-06 and $11.8 million
for FY 2006-07 in expansion funds for operating the
Renaissance Computing institute.

3 WSSU Lab Planning Funds

Provides capital improvement planning funds for a new lab
facility at Winston-Salem State University.

B. Department of Commerce

4 State Ports Authority

Provides partial funding for the purchase, fabrication,
delivery, and installation of two new container cranes for
the Port of Wilmington. The total cost for the new cranes is
$17.8 million and the balance will be paid from other sources
of funds available to the State Ports Authority.

C. Department of Environment and Natural Resources

5 Water Resources Development Projects

Provides funds for the state share of Water Resources
Development Projects. Projects are specified in a special
provision. :

D. Department of Health and Human Services

6 State Public Health Lab

Provides funds to the Department of Health and Human Services
for advance capital planning for the repiacement facility of
the State Public Health Lab in Raleigh.

Capital

$5,000,000

$500,000

$750,000

$5,000,000

$14,760,000

$100,000

NR

NR
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Senate Committee on Appropriations/Base Budget

Total Appropriation to Capital

$26,110,000 NR

Capital

PageM 2
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ATTACHMENT 3

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
~ AMENDMENT NO.
. (to be filled in by
S622-ALE-14 [v.2] ‘ Principal Clerk)
Page 1 of 1
Date 2005

Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT-6

Senator Stevens -

moves to amend the bill on page 85, lines 32 and 35,
by deleting " Research University I" and substituting "Doctoral/Research University-
Extensive".

SIGNED Wv/ %

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED ‘ ‘ TABLED
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALD-1 [v.1] Principal Clerk)
Page 1 of 1
Date ,2005

Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT-6

Senator Weinstein

moves to amend the bill on page 146, lines 47 and 48, by deleting those lines and
substituting the following to read:

"Museum of Coastal Carolina $74,192
Natural Science Center of Greensboro $186,354".
SIGNED

Amendment Sponsor

SIGNED

- Committee Chair if Senate Committee Amendment

ATTACHMENT 4

ADOPTED - FAILED TABLED
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ATTACHMENT 5

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALB-38 [v.1] Principal Clerk)
. Page 1 of 1
Date 2005
Comm. Sub. [YES]
Amends Title [NO]
First Edition

Senator Swindell

moves to amend the bill on page 72, line 54, by adding the following:
"Requested by: Senators Swindell and Lucas
COMMUNITY COLLEGE CAPITAL FUNDS

SECTION 8.12. Notwithstanding G.S. 115D-31 or any other provision of
law, funds appropriated in this act for community college capital projects do not have to
be matched by local funds."

- SIGNED

Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




O 00~ N WK —

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALE-12 [v.2] Principal Clerk)
Page 1 of 1
Date 2005

Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT-6

Senator Rand

moves to amend the bill on page 51, line 8§,
by deleting " SECTION 7.22." and substituting " SECTION 7.22.(a)"; and

further moves to amend the bill on page 51, line 17, by inserting a new subsection after
the line to read:
"SECTION 7.22.(b) The Visiting International Faculty Program is a State-

approved visiting international exchange teacher program."

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

[

ADOPTED FAILED  TABLED

ATTACHMENT 6




ATTACHMENT 7

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-A1LB-39 [v.1] Principal Clerk)
Page 1 of 1

Date ' 2005
Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT-6

Senator Rand

moves to amend the bill on page 113, by de_leting lines 21-49.

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALB-37 [v.2] Principal Clerk)
Page 1 of 1
Date 2005
Comm. Sub. [YES]
Amends Title [NO]
First Edition

Senator Swindell

moves to amend the bill on page 191, line 41, by adding the following:
"Requested by: Senator Swindell _
STRENGTHEN REQUIREMENTS FOR ISSUING BUILDING PERMITS

SECTION 21.2. The North Carolina Code Officials Qualification Board
shall take steps to ensure that building inspectors enforce the requirements of G.S.
87-14 and shall bring disciplinary action against any building inspector who willfully or
negligently issues a building permit in violation of G.S. 87-14."

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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ATTACHMENT 9

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALR-5 [v.2] Principal Clerk)
Page 1 of 3
Date 2005

Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT

Senator Hartsell

moves to amend the bill on page 150, line 25, by inserting the following:

"Requested by: Senator Hartsell
TRADE JOBS FOR SUCCESS REPORTING

SECTION 13.4A.(a) In addition to the statutory reporting requirements
pursuant to G.S. 143B-438.17, the Employment Security Commission, Department of

Commerce, and the Community Colleges System Office shall make a joint written

progress report on their compliance with Section 13.7A of S.L. 2004-124, as to the

following: _

(1) The actions taken to obtain from the U.S. Department of Labor as
quickly as possible a waiver under the Trade Adjustment Act to allow
the Trade Jobs for Success initiative to (i) serve persons regardless of
their age, (ii) use unemployment funds to provide direct monetary .
incentives to participating employers and direct income to eligible
workers in the retraining program, and (iii) use funds for in-State
relocation assistance. ~

(2)  Whether waivers have been sought for other program components.

(3) The progress made in implementing the Trade Jobs for Success
initiative in the counties hardest hit by trade impacted job losses,
particularly the counties having an unemployment rate of eight percent
(8%) and the extent to which these counties have received priority
consideration. ' |

(4) The efforts of the Department of Commerce seeking and receiving
private grants and federal funds for the Trade Jobs for Success
initiative.
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
$622-ALR-5 [v.2] Principal Clerk)

(5)  Any reasons why legislative mandates have not been followed or the
statutory goals have not been achieved.
The progress report shall be submitted to the Joint Legislative Commission on
Governmental Operations and to the Chairs of the Appropriations Committees of the
Senate and the House of Representatives by August 1, 2005. :
SECTION 13.4A.(b) G.S. 143B-438.17 reads as rewritten:
'§ 143B-438.17. Reporting. ‘

(a)  Beginning July 1, 2005, Fhe-the Department of Commerce, in conjunction
with the Employment Security Commission and the Community Colleges System
Office, shall publish a, quarter)y-monthly written report on the Trade Jobs for Success
(TJS) initiative. The monthly report shall provide information on the commitment,
disbursement, and use of funds and the status of any grant proposals or waivers
requested on behalf of the Trade Jobs for Success initiative. The monthly report shall be
submitted to the Governor and to the Fiscal Research Division of the General Assembly.

(b) Beginning October 1. 2005, the Department of Commerce. in conjunction
with the Employment Security Commission and the Community Colleges System

-Office, shall publish a quarterly written report on the Trade Jobs for Success initiative.

The quarterly report shall alse—include legislative proposals and recommendations
regarding statutory changes needed to maximize the effectiveness and flexibility of the
TIS initiative. Copies of the quarterly report shall be provided to the Joint Legislative
Commission on Governmental Operations, to the chairs of the Senate and House of
Representatives Appropriations Committees, and to the Fiscal Research Division of the
General Assembly.

(c) Beginning January 1, 2006, the Department of Commerce, in conjunction
with the Employment Security Commission and the Community Colleges System
Office. shall publish a comprehensive annual written report on the Trade Jobs for
Success initiative. The annual report shall include a detailed explanation of outcomes
and future planning for the TJS initiative. Copies of the annual report shall be provided
to the Governor, to the Joint Legislative Commission on Governmental Operations, to

Page 2 of 3




NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
, (to be filled in by
S622-ALR-5 [v.2] : Principal Clerk)
Page 3 of 3

the chairs of the Senate and House of Representatives Appropriations Committees, and
to the Fiscal Research Division of the General Assembly."™

SIGNED
Amendment Sponsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED ' TABLED
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ATTACHMENT 10

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT:
Senate Bill 622
AMENDMENT NO.
, . (to be filled in by
S622-ALE-13 [v.3] Principal Clerk)
‘ Page 1 of 1
Date 2005

Comm. Sub. [YES]
Amends Title [NO]
S622-PCS20503-LT-6

Senator Nesbitt

moves to amend the committee report on page F2, item 11,
by deleting the item; and

“further moves to amend the committee report on page F3, item 18, by deleting the dollar

amounts and substituting the following:
"$35,093,255 R $35,093,255 R
$12,206,745 NR"; and ‘

further moves to amend the bill on page 60, line 45, through page 61, line 11, by
deleting the lines.

SIGNED %//%% %M

Amendment Spdnsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




ATTACHMENT 11

NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
Senate Bill 622
AMENDMENT NO.
(to be filled in by
S622-ALE-16 [v.1] Principal Clerk)
Page 1 of 1
Date 2005

Comm. Sub. [YES]
Amends Title [NO]
PCS 25503 LT

Senator 'T},\ o a S

moves to amend the bill on page 59, line 47, through pagek 60, line 31, by deleting the
lines.

SIGNED M Q/\WWGA

Amendment §)onsor

SIGNED :
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED




Highlights of Senate Budget
Public Schools
FY 05-06

Eliminates $44.3 million LEA discretionary reduction contained in Governor’s
continuation budget

Provides $47.3 million in LEA Flexibility funds that LEAs can use to enhance their
ability to provide all their students with the opportunity for high academic achievement.
Funs may be used for any purpose allowable under the State Board’s chart of accounts.

Provides $47.5 million for Disadvantaged Student Supplemental Funding (an initiative
endorsed by Judge Manning of the Leandro case). $22,500,000 will continue funding at
prior year levels for the 16 pilot school systems, and $25,000,000 will be spread among
" all other LEAs per the court-approved formula developed by the State Board of
Education.

Provides $100 million (NR) for ABC bonuses.

Provides $9.4 million for additional growth in student population (average daily
membership; “ADM”) based on updated projections.

Transfers $70 million in lottery proceeds to the Public School Building Capital &
Technology Fund (formerly the “Public School Building Capital Fund”) for school
capital and technology infrastructure projects.

Redirects $50 million in corporate tax receipts that otherwise would have gone into the
Public School Building Capital & Technology Fund to the State Public School Fund for
public school operations. (Net gain to the Capital & Technology Fund after the two
actions in this budget is $20 million; total revenue to the Fund in FY 2005-06, including
these transfers, is estimated to be $95 million.)

Reduces allotment for teacher assistants by ($57.5 million), the dollar equivalent of
approximately 2,475 positions (at the State average salary and benefits.) Remaining
Statewide allotment for teacher assistants is $337 million.

Reduces allotment for assistant principals by ($5 million), or 89 10-month positions.
Remaining allotment for assistant principals is $80.5 million

Reduces funds for school bus replacement by ($7.9 million), or approximate}c?/ 374 buses.
Remaining allotment of $49.4 million covers all outstanding 2™ and 3™ year lease
purchase payments, and adds $10 million for 1% year lease purchase of approximately
476 new buses.

Increase over prior year (not including salary & benefit increases): 2.57%

Increase to spending availability (including increased receipts from Public School
Building Capital & Technology Fund): 3.34%



7.1

7.2

7.3

74

1.5

7.6

1.7

Senate Appropriations Subcommittee on Education
Public Schools Provisions
FY 05-06

Teacher Salary Schedules
Shifts salary schedule upwards by 0.11% in 2005-06 and by 1.15% in
2006-07. In conjunction with step increases, teachers will receive on

. average a 2% increase in base salary in 2005-06 and a 3% increase in

2006-07.

School Based Administrator Salary Schedules

Shifts salary schedule upwards by 0.24% in 2005-06 and by 1.28% in
2006-07. In conjunction with step increases, assistant principals and
principals will receive on average a 2% increase in base salary in
2005-06 and a 3% increase in 2006-07.

Central Office Salaries

Increases salary ranges for central office personnel to accommodate
increases of the greater of $500 or 2% in 2005-06 and 3% in 2006-07.
Nine- , ten-, eleven,- and twelve-month employees will all receive the
raises as stated in this provision.

Noncertified Personnel Salaries

Provides increases of the greater of $500 or 2% in 2005-06 and 3% in
2006-07. Nine- , ten-, eleven,- and twelve-month employees will all
receive the raises as stated in this provision. Raises are pro-rated for
part-time employees.

Bonuses for Certified Personnel at Top of Range

Provides one-time lump sum bonuses to teachers and school based
administrators at the top of their respective pay schedules. Teachers
will receive the average increase from the 26 to 29 year steps (1.58%)
and school based administrators will receive 2%.

Supplemental Funding in Low Wealth Co;mties
Boilerplate — follows money in continuation budget.

Small School System Supplemental Funding
Boilerplate — follows money in continuation budget.

Fiscal Research Division 1 May 3, 2005



7.8

7.9

7.10

7.11

7.12

7.13

7.14

7.15

7.16

7.17

7.18

7.19

7.20

Disadvantaged Student Supplemental Funding
Follows money items for funding allotment and evaluation of
effectiveness.

Students with Limited English Proficiency (LEP)
Boilerplate — details how funds are to be distributed and used.

High Priority Schools
Allows local school boards to remove schools from the list of high
priority schools if certain criteria are met.

At-Risk Student Services/Alternative Schools
Boilerplate

Funds for Children with Disabilities
Boilerplate — follows money in continuation budget.

Funds for Academically Gifted Children
Boilerplate — follows money in continuation budget.

Expenditure of Funds to Improve Student Accountability
Boilerplate — follows money in continuation budget.

Litigation Reserve Funds
Boilerplate

Base Budget Reduction to DPI
Follows money item

Replacement School Bus Funds -
Follows money item. Directs Department of Administration to solicit
bids for school buses..

Expenditure for Driving Eligibility Certificates
This codifies a boilerplate provision.

Discrepancies between Anticipated and Actual ADM
Boilerplate — provides mechanism for adjusting ADM once school -
year begins.

Charter School Advisory Committee
Boilerplate

Fiscal Research Division 2 May 3, 2005



7.21 Mentor Teacher Funds
Boilerplate — removes unnecessary section from last year’s provision.

7.22 Visting International Exchange Teachers
Codifies State Board policy regarding conversion of position
allotments to dollars to hire visiting international exchange teachers.

7.23 Funds to Implement the ABCs of Public Education
Boilerplate — follows money item.

7.24 LEA Assistance Program
Boilerplate — follows money in continuation budget.

7.25 Testing and Implementation of the New Student Information
System
Boilerplate — allows funds for NCWISE system to not revert.

7.26 Public School Building Capital and Technology Fund
Follow money item. Also, renames Fund.

7.27 LEA Sales Tax Reporting
Directs Department of Revenue to report on sales tax refunded to
LEAs.

7.28 Review of Standards for Masters in School Administration
Programs
Directs a study.

7.29 Evaluation of School Principals
Changes statute to further clarify the criteria by which principals are
evaluated.

7.30 Planning Time for Teachers
Directs State Board to survey and report on best practices in LEAs for
providing planning time for teachers.

7.31 Online Professional Development Resource Center
Follows money item.

7.32 Learn and Earn High Schools
Follows money item.

Fiscal Research Division 3 May 3, 2005



7.33

7.34

7.35

7.36

7.37

7.38

7.39
7.40
741

7.42

Flexibility for High School Innovation

Amends statute to conform with needs of cooperative innovative high
school projects that partner with the University system. Directs the
State Board of Education to begin planning for three non-residential
high schools that will focus intensively on math and science
education.

Learn and Earn High Schools
Amends school calendar statutes to require that teachers are paid a full
month’s paycheck after the first month of employment.

Funds for Education of Students at Eckerd Youth Alternatives
Camps

Directs that if LEAs refer students to Eckerd program, the LEAs will
pay Eckerd for the education services provided to the students while
at the camp.

Fund One LEA Per County
Follows money item.

Minimize Time Devoted to Standardized Tests
Codifies language previously appearing in 2001-02 session law that
would limit student participation in standardized test taking.

Education Cabinet

Adds Secretary of Health and Human Services to the Education
Cabinet and directs the cabinet to do a study of collaboration between
various types of student support personnel.

Center for 21* Century Skills
Follows money item.

Teacher Working Conditions Survey
Follows money item.

Plan and Funding for a Virtual High School
Follows money item.

Feasibility Study for Developing Regional Education Networks
Follows money item.

Fiscal Research Division 4 May 3, 2005




7.43

7.44

7.45

7.46

7.47

7.48

Plan for Projecting School Technology Funding Needs

Amends statutory requirements of school technology plans. Directs
DPI to assess extent to which plans are currently being adhered to.
Directs State Board to determine total amount of funding needed to
fully implement plans.

Annual Report that Highlights Impact of Education on Economic
Growth

Directs Board of Science and Technology to prepare and annual report
addressing this topic.

Process for More Assistance for E-Rate
Directs DPI to develop a process for providing more assistance to
LEAs to help them apply for e-Rate funding.

Planning for a State Central Infrastructure Office
Directs the Office of State Budget to study the feasibility of
establishing a State Central Infrastructure Office.

School Employee Salary Study
Directs Ed Oversight to study the system of salary schedules for
school employees.

Commission for a Sound Basic Education
Follows money item.

Fiscal Research Division 5 May 3, 2005



Highlights of Senate Budget
Community College Budget
FY 05-06

Reduced the Curriculum Instructional Formula by $7.6 million

Fully funded the 1.30% enrollment growth (2,449 additional FTE for a total of 191,059)
- $7.8 million

Provided an additional $10 million for equipment. -
Provided an additional $3 million for financial aid from the Escheats Fund

Increased tuition by 4%, from $38/ credit hour to $39.50. Full time students will pay an
additional $48. NC Community College tuition will still be the third lowest tuition rate in
the nation, and the lowest in the South.

Increased funding for Workforce Development Training by $10 million, including $7.1
million for Biotech, $1 million for Small Business Centers, and $2 million for
Customized Industry Training.

Provided additional funding for faculty and professional staff salary increases in the

Salary Reserve Section of the bill - $13.2 million; this plus the regular legislative increase
gave faculty and professional staff salary increases of at least 4%.

Provided $10 million in non-recurring funds for innovative learning projects.
Total Community College General Fund budget - $792.7 million
Increase over prior year (not including salaries): 5.55%

Increase to spending availability (not including salaries) (add back tuition & financial
aid increase): 6.69%

Fiscal Research Division ] July 6, 2004



Senate Appropriations Subcommittee on Education

Community College Budget
FY 05-06
Beginning Budget: $756,320,880
General Fund Reductions: ($26,270,372)
General Fund Expansion: $62,734,207
Revised Budget: $792,784,715

Net Change to General Fund Budget over current year: +5.55%
Net Changes to Spending Availability: +6.69% (Includes financial aid increase
funded from Escheats, and tuition increase)

Itemized Committee Report Summary

78.

79.

80.

81.

82.

83.

84.

85.

Community Service Block Grant ($118,511)
Reduces funding for senior programs by 10%. $1 million remains in the line
item.

Compensatory Education ($109,736)
Reduces funding for compensatory education programs by 10%. These students
earn FTE in the regular enrollment formula.

Off-Campus Center Funding ($1,400,000)
Eliminates funding for off-campus centers. Off-campus center expenses can be
covered through the instructional and administrative formula allotments.

NC Center for Applied Textile Technology ($475,000)
Reduces the appropriation for the Textile Center based on administrative savings
realized from the merger with Gaston College.

Hosiery Technology Center $475,000

Increases the appropriation to the Hosiery Technology Center at Catawba Valley
Community College. The total appropriation for the Hosiery Tech Center will be
$600,000.

Customized Industry Training Funds $2,000,000

Provides new funding to train employees at existing businesses who are not
eligible for training assistance through Focused Industrial Training or New and
Expanding Industry Training. '

Small Business Centers $1,000,000
Provides additional funding for the small business centers located at all 58
community colleges. Each college will now receive approximately $81,000.

UNC-NCCCS 2+2 E-Learning Initiative $1,000,000
Provides funding to support the development of collaborative teacher education
programs in conjunction with the universities.

Fiscal Research Division 1 May 3, 2005



86.

87.

88.

89.

90.

91.

92.

93.

9.

9s.

96.

97.

Community College Innovative Learning Fund $10,000,000 NR

Provides funding for innovative learning projects to assist colleges in meeting the
needs of the changing economy. Grants of up to $1 million will be provided to
colleges for planning, equipment, or technology for innovative learning centers.

Isothermal Lifelong Learning Center $2,000,000 NR

Provides non-recurring funds to Isothermal Community College-to match funds
raised by the college, the county, and the public schools to construct and equip a
Lifelong Learning Center on Isothermal's Campus.

Equipment $10,000,000 NR

Provides additional non-recurring funds for equipment at all 58 colleges.
$500,000 will go to Cape Fear Community College for the design of a
replacement boat for their Marine Technology program. The remaining funds
will be distributed to the colleges in accordance with the equipment formula.

NCCCS BioNetwork $7,101,864
Provides additional funds for the community college BioNetwork. Last year, this
program was funded by a Golden Leaf grant.

Advanced Manufacturing Center $3,700,000 NR
Provides funding for the construction of an Advanced Manufacturing Center at
Craven Community College.

Forsyth Tech Center for Emerging Technologies $5,000,000 NR
Provides funds for the construction of the Center for Emerging Technologies at
Forsyth Tech.

Southeastern Community College Facility Funds $3,000,000 NR
Provides funds for facilities' needs at Southeastern Community College.

Defense Technology Innovation Center  $2,000,000 NR
Provides funds to the NC Electronics and Information Technologies Association
(NCEITA) for the development of a defense business incubator.

Robeson CC Workforce Development Center$1,350,000 NR
Provides funds to Robeson Community College for the construction of the
Workforce Development Center.

Lenoir Community College Simulated Cell Area $250,000 NR
Provides funds to Lenoir Community College to create a simulated jail cell for
training prison personnel in Greene County.

Bladen Community College Funds $205,000 NR
Provides funds to Bladen Community College for planning and equipment.

Cleveland CC Allied Health & Science Building $200,000NR
Provides funds for equipment and supplies for the Allied Health & Science
Building at Cleveland Community College.

Fiscal Research Division 2 May 3, 2005
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Gaston College Allied Health Center $4,000,000 NR
Provides matching funds for the construction of an Allied Health Center at Gaston
College,

Surry Community College Viticulture Center  $500,000 NR
Provides funding for the expansion of the Viticulture Center at Surry Community
College. ‘

COA Chowan Campus Funds $1,000,000 NR
Provides funding to the College of the Albemarle for continued renovation of the
Chowan County Campus.

Curriculum Instructional Formula ($7,608,407)
Authorizes the State Board of Community Colleges to modify the curriculum
instructional formula by adjusting the unit value.

System Office Personnel  $150,000
Provides additional funds to the System Office for the establishment of two new
accounting tech positions and one administrative assistant position.

Receipt Supported Positions

Allows for the creation of a receipt supported position for the Career Readiness
Certification Program. Funding is provided through the Workforce Investment
Act.

Enrollment $7,802,343
Fully funds the 1.3% enrollment increase. Enrollment increased by 2,449 FTE,
from 188,610 to 191,059.

Need Based Financial Aid ($10,981,202)

Directs that Need Based Financial Aid will be funded from the Escheats Fund.
Increases the amount provided for Financial Aid by $3 million ($2 million to
offset the Pell Grant change, and $1 million in new funding.) The total available
for Need Based Financial Aid will be $14 million.

Tuition (95,577,516)

Increases community college curriculum tuition by 4%. Full-time students will
pay $1,264 per year, an increase of $48. NC community college tuition will still
be the 3™ lowest community college tuition in the nation.

Faculty and Professional Staff Salaries

Information Item - $13.2 million is appropriated in the Compensation Reserve
section of the bill for an additional 2% salary increase for faculty and professional
staff.

Fiscal Research Division 3 May 3, 2005
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Senate Appropriations Subcommittee on Education
Community College Provisions
FY 05-06

Use of Funds for the College Information System Project — Boilerplate

Section (a) provides that CIS funds do not revert.

Section (b) requires the State Board to report quarterly on the implementation of
the project.

Carryforward for Equipment
Allows the State Board to carryforward up to $15 million from FY04-05 to the
Equipment Reserve.

Salaries of Community College Faculty and Professional Staff - Boilerplate
Continues the two part salary plan for NCCCS that incorporates a minimum
salary level based on current faculty salaries and an incentive plan that provides
colleges at higher average salaries with additional flexibility. The State Board of
Community Colleges is required to report to the General Assembly on the
implementation of the act by December 1 of each year, through 2009.

Workforce Development Programs

Recodifies workforce development statutes in G.S. 1115D-5 so that they are all
combined into one section G.S. 115D-5.1. Creates a Customized Industry
Training Program that will allow colleges to train companies that do not qualify
for NEIT or FIT programs.

Report on the Adequacy of Multicampus Funds
Requires the System Office to report on the expenditure of funds for multicampus
colleges by October 1 of each year.

Education Program Auditing Function

Codifies the System Office program auditing function. The program auditors
work to ensure that colleges are reporting FTE accurately. These audits are in
addition to the financial audits performed by the State Auditor's Office.

Ferry Boat Operator Training Feasibility Study
Directs the State Board, in consultation with the Division of Ferries, to study the
need for training of ferry boat operators.

Extend the Sunset on Training and Reemployment Contributions

Extends the sunset on HB275. HB275 created the Training and Employment
Account. Funds for the account are from the unemployment insurance tax rate —
if the Unemployment Insurance Fund is above $900 million, then 20% of the
taxes paid go into the account. The current sunset is January 1, 2006. This
provision extends the sunset to January 1, 2011.

Fiscal Research Division 1 May 3, 2005
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8.10

8.11

Community College Innovative Learning Fund

Creates a new fund within the Community College System to assist colleges with
infrastructure needs as they evolve to meet the needs of the changing economy.
Grants of up to $1 million will be distributed by the President of the System and
the State Board for projects that directly impact teacher education, allied health,
economic development, or public safety. Funds may be used for planning,
equipment, or technology.

Carryforward for Colleges in Economically Disadvantaged Counties
Allows certain colleges to carry forward funds remaining at the end of the fiscal
year.

Defense Technology Innovation Center

Outlines the allowable usage of funds appropriated to NCEITA for the Defense
Technology Innovation Center. Funds may be used for capital, equipment, staff,
and operations of the Center. The Center will act as a business incubator focusing
on economic development opportunities in the industries relating to homeland
security and national defense.

Fiscal Research Division 2 May 3, 2005
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MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Wednesday, May 18, 2005

The Senate Committee on Appropriations/Base Budget met in room 643 of the
Legislative Office Building on Wednesday, May 18, 2005. There were 46 members present.
Senator Linda Garrou, Co-Chair, presided. Senator Garrou called the meeting to order and
welcomed the members and visitors. She stated the purpose of the meeting was to consider
Senate Bill 967, One North Carolina Small Business Fund. (Please see Attachment ).

Senator Rand made a motion to accept a Committee Substitute for Senate Bill 967, for
purposes of discussion. The Committee concurred. (Please see Attachment 2).

Senator Dalton was recognized by Senator Garrou to brief the Committee on the
Committee Substitute. Next, Senator Garrou introduced Secretary of Commerce James T. Fain
III. Secretary Fain complimented the Senate on the bill and offered strong support of the
economic development components in the proposed Senate Committee Substitute Bill and
Budget. Mr. Don Hobart, Legislative Liaison for the Department of Commerce presented a
PowerPoint presentation on the value of North Carolina’s Economic Development program.
Following Mr. Hobart’s presentation, Secretary Fain responded to several questions from the
Committee members. Mr. Scott Paragrim, Director of the Small Business Section at the
University of North Carolina — Chapel Hill, was asked by Senator Garrou to respond to a
Committee member’s question. Mr. Paragrim did respond. Dr. John Hardin, Chief Policy
" Advisor, North Carolina Board of Science and Technology spoke in support of the proposed
Committee Substitute for Senate Bill 967.

The Short Title of the proposed Committee Substitute for Senate Bill 967: One North
Carolina Small Business Fund/JDIG. The Long Title: An Act to Establish the One North
Carolina Small Business Fund and to Extend the Sunset on the Job Development Investment
Grant Program. The Bill Summary is included as Attachment 3. Senator Weinstein made a
motion that Senate Bill 967 be Unfavorable as to Bill, But Favorable as to Committee Substitute

Bill. The motion carried.
%{&QJ %(ww.,
g@znda Garr? Co-Chair
/Sedi; Hag. i

Senator Walter Dalfon, Co-Chair

W .

Christina K. Minard, Senate
Committee Assistant




NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair

Wednesday, May 18, 2005

Senator DALTON,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE
BILL

S.B. 967 One North Carolina Small Business Fund.
Draft Number: PCS75313
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED: 1

Committee Clerk Comments:
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ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
S 1
SENATE BILL 967*
Short Title: One North Carolina Small Business Fund. (Public)

Sponsors:  Senators Dalton; and Hoyle.

Referred to: Appropriations/Base Budget.

March 24, 2005

A BILL TO BE ENTITLED
AN ACT TO ESTABLISH THE ONE NORTH CAROLINA SMALL BUSINESS
FUND AND TO APPROPRIATE FUNDS TO THE ONE NORTH CAROLINA
FUND.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 143B-437.71(b) reads as rewritten:

"(b) Purposes. — Moneys in the One North Carolina Fund may be allocated only to
the One North Carolina Small Business Fund created pursuant to G.S. 143B-437.80 and
to local governments for use in connection with securing commitments for the
recruitment, expansion, or retention of new and existing businesses. Moneys in the One
North Carolina Fund allocated to local governments shall be used for the following
purposes only:

(1)  Installation or purchase of equipment.
(2)  Structural repairs, improvements, or renovations to existing buildings
to be used for expansion.
(3)  Construction of or improvements to new or existing water, sewer, gas,
or electric utility distribution lines or equipment for existing buildings.
(4)  Construction of or improvements to new or existing water, sewer, gas,
or electric utility distribution lines or equipment for new or proposed
buildings to be used for manufacturing and industrial operations.
(5) Any other purposes specifically provided by an act of the General
Assembly."
SECTION 2. Article 10 of Chapter 143B of the General Statutes is amended
by adding a new Part to read:
"Part 21. One North Carolina Small Business Fund.
"§ 143B-437.80. One North Carolina Small Business Fund established.

The One North Carolina Small Business Fund is established as a special revenue
fund in the Department of Commerce to be administered by the North Carolina Board of
Science and Technology. Moneys in the One North Carolina Small Business Fund may
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be used for the North Carolina SBIR/STTR Incentive Program and the North Carolina
SBIR/STTR Matching Funds Program, as specified in this Part, only.
"§ 143B-437.81. North Carolina SBIR/STTR Incentive Program.

(@) Program. — There is established the North Carolina SBIR/STTR Incentive
Program to be administered by the North Carolina Board of Science and Technology. In
order to foster job creation and economic development in the State, the Board may
provide grants to eligible businesses to offset costs associated with applying to the
United States Small Business Administration for Small Business Innovative Research
(SBIR) grants or Small Business Technology Transfer Research (STTR) grants.

(b)  Eligibility. — In order to be eligible for a grant under this section, a business
must satisfy all of the following conditions:

(1)  The business must be a for-profit, North Carolina-based business. For
the purposes of this section, a North Carolina-based business is one
that has its principal place of business in this State.

(2) The business must have submitted a qualified SBIR/STTR Phase I
proposal to a participating federal agency in response to a specific
federal solicitation.

The business must satisfy all federal SBIR/STTR requirements.
The business may not receive concurrent funding support from other
sources that duplicates the purpose of this section.

(5) The business must certify that at least fifty-one percent (51%) of the
research described in the federal SBIR/STTR Phase I proposal will be
conducted in this State and that the business will remain a North
Carolina-based business for the duration of the SBIR/STTR Phase I
project.

(6) The business must demonstrate its ability to conduct research in its
SBIR/STTR Phase I proposal.

(c) Grant. — The North Carolina Board of Science and Technology may award
grants to reimburse an eligible business for up to fifty percent (50%) of the costs of
preparing and submitting a SBIR/STTR Phase I proposal, up to a maximum of three
thousand dollars ($3.000). A business may receive only one grant under this section per
year. A business may receive only one grant under this section with respect to each
federal proposal submission. Costs that may be reimbursed include costs incurred
directly related to preparation and submission of the grant such as word processing
services, proposal consulting fees, project-related supplies, literature searches, rental of
space_or_equipment related to the proposal preparation, and salaries of individuals
involved with the preparation of the proposals. Costs that may not be reimbursed
include travel expenses, large equipment purchases, facility or leasehold improvements,
and legal fees.

(d) Application. — A business shall apply, under oath, to the North Carolina
Board of Science and Technology for a grant under this section on a form prescribed by
the Board that includes at least all of the following:

=

Page 2 Senate Bill 967*-First Edition
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General Assembly of North Carolina : Session 2005

(1) The name of the business, the form of business organization under
which it is operated, and the names and addresses of the principals or
management of the business.

(2) Anacknowledgement of receipt of the Phase I proposal by the relevant
federal agency.

(3) An itemized statement of the costs that may be reimbursed.

(4) Any other_ information necessary for the Board to evaluate the
application.

"§ 143B-437.82. North Carolina SBIR/STTR Matching Funds Program.

(@) Program. — There is established the North Carolina SBIR/STTR Matching
Funds Program to be administered by the North Carolina Board of Science and
Technology. In order to foster job creation and economic development in the State, the
Board may provide grants to eligible businesses to match funds received by a business
as a SBIR or STTR Phase I award and to encourage businesses to apply for Phase II
awards.

(b) Eligibility. — In order to be eligible for a grant under this section, a business
must satisfy all of the following conditions:

(1)  The business must be a for-profit, North Carolina-based business. For
the purposes of this section, a North Carolina-based business is one
that has its principal place of business in this State.

(2) The business must have received a SBIR/STTR Phase I award from a
participating federal agency in response to a specific federal
solicitation. To receive the full match, the business must also have
submitted a final Phase I report, demonstrated that the sponsoring
agency has interest in the Phase II proposal, and submitted a Phase II
proposal to the agency.

The business must satisfy all federal SBIR/STTR requirements.
The business may not receive concurrent funding support from other
sources that duplicates the purpose of this section.

(5) The business must certify that at least fifty-one percent (51%) of the
research described in the federal SBIR/STTR Phase II proposal will be
conducted in this State and that the business will remain a North
Carolina-based business for the duration of the SBIR/STTR Phase II
project.

(6) The business must demonstrate its ability to conduct research in its
SBIR/STTR Phase II proposal.

(c)  Grant. — The North Carolina Board of Science and Technology may award
grants to match the funds received by a business through a SBIR/STTR Phase I
proposal, up to a maximum of one hundred thousand dollars ($100,000). Seventy-five
percent (75%) of the total grant shall be remitted to the business upon receipt of the
SBIR/STTR Phase 1 award and application for funds under this section. Twenty-five
percent (25%) of the total grant shall be remitted to the business upon submission by the
business of the Phase II application to the funding agency and acceptance of the Phase I
report by the funding agency. A business may receive only one grant under this section

EE
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per year. A business may receive only one grant under this section with respect to each
federal proposal submission. Over its lifetime, a business may receive a maximum of
five awards under this section.

(d) Application. — A business shall apply, under oath, to the North Carolina
Board of Science and Technology for a grant under this section on a form prescribed by
the Board that includes at least all of the following:

(1) The name of the business, the form of business organization under
which it is operated, and the names and addresses of the principals or
management of the business.

(2) An acknowledgement of receipt of the Phase I report and Phase II
proposal by the relevant federal agency.

(3) Any other information necessary for the Board to evaluate the
application.

"§ 143B-437.83. Program guidelines.

The Department of Commerce shall develop guidelines related to the administration
of the One North Carolina Small Business Fund. At least 20 days before the effective
date of any guidelines or nontechnical amendments to guidelines, the Department of
Commerce must publish the proposed guidelines on the Department's Web site and
provide notice to persons who have requested notice of proposed guidelines. In addition,
the Department must accept oral and written comments on the proposed guidelines
during the 15 business days beginning on the first day that the Department has
completed these notifications. For the purpose of this section, a technical amendment is
either of the following:

(1)  An amendment that corrects a spelling or grammatical error.

(2) An amendment that makes a clarification based on public comment
and could have been anticipated by the public notice that immediately
preceded the public comment.

"§ 143B-437.84. Reports. .

The Department of Commerce shall publish a report on the use of funds in the One
North Carolina Small Business Fund at the end of each fiscal quarter. The report shall
contain information on the disbursement and use of funds allocated under the One North
Carolina Small Business Fund. The report is due no later than one month after the end
of the fiscal quarter and must be submitted to the following:

(1)  The Joint Legislative Commission on Governmental Operations.

(2) The chairs of the House of Representatives and Senate Finance
Committees.

(3) The chairs of the House of Representatives and Senate Appropriations
Committees.

(4)  The Fiscal Research Division of the General Assembly."

SECTION 3. There is appropriated from the General Fund to the One North

Carolina Fund, created pursuant to G.S. 143B-437.71, the sum of five million dollars
($5,000,000) for the 2005-2006 fiscal year. Of the funds appropriated by this section,
the Department of Commerce may use up to three hundred thousand dollars ($300,000)

Page 4 Senate Bill 967*-First Edition
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2 development incentive grant programs during the 2005-2006 fiscal year.

‘ 1  to cover its expenses in administering the One North Carolina Fund and other economic
3 SECTION 4. This act becomes effective July 1, 2005.

Senate Bill 967*-First Edition Page 5
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ATTACHMENT 2

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 967*
PROPOSED COMMITTEE SUBSTITUTE S967-PCS75313-LY-12

Short Title: One North Carolina Small Business Fund/JDIG. (Public)
Sponsors:
Referred to:
March 24, 2005
A BILL TO BE ENTITLED

AN ACT TO ESTABLISH THE ONE NORTH CAROLINA SMALL BUSINESS
FUND AND TO EXTEND THE SUNSET ON THE JOB DEVELOPMENT
INVESTMENT GRANT PROGRAM.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 143B-437.71(b) reads as rewritten:

"(b) Purposes. — Moneys in the One North Carolina Fund may be allocated only to
the One North Carolina Small Business Fund created pursuant to G.S. 143B-437.80 and
to local governments for use in connection with securing commitments for the
recruitment, expansion, or retention of new and existing businesses. Moneys in the One
North Carolina Fund allocated to local governments shall be used for the following
purposes only:

(1)  Installation or purchase of equipment.

(2)  Structural repairs, improvements, or renovations to existing buildings
to be used for expansion.

(3)  Construction of or improvements to new or existing water, sewer, gas,
or electric utility distribution lines or equipment for existing buildings.

(4)  Construction of or improvements to new or existing water, sewer, gas,
or electric utility distribution lines or equipment for new or proposed
buildings to be used for manufacturing and industrial operations.

(5) Any other purposes specifically provided by an act of the General
Assembly."

SECTION 2. Article 10 of Chapter 143B of the General Statutes is amended

by adding a new Part to read:
"Part 21. One North Carolina Small Business Fund.

"§ 143B-437.80. One North Carolina Small Business Fund established.

The One North Carolina Small Business Fund is established as a special revenue
fund in the Department of Commerce to be administered by the North Carolina Board of
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Science and Technology. Moneys in the One North Carolina Small Business Fund may
be used for the North Carolina SBIR/STTR Incentive Program and the North Carolina
SBIR/STTR Matching Funds Program, as specified in this Part, only.
"§ 143B-437.81. Nerth Carolina SBIR/STTR Incentive Program,

(@) Program. — There is established the North Carolina SBIR/STTR Incentive
Program to be administered by the North Carolina Board of Science and Technology. In
order to foster job creation and economic development in the State, the Board may
provide grants to eligible businesses to offset costs associated with applying to the
United States Small Business Administration for Small Business Innovative Research
(SBIR) grants or Small Business Technology Transfer Research (STTR) grants.

(b)  Eligibility. — In order to be eligible for a grant under this section, a business
must satisfy all of the following conditions:

(1)  The business must be a for-profit, North Carolina-based business. For
the purposes of this section, a North Carolina-based business is one
that has its principal place of business in this State.

(2) The business must have submitted a qualified SBIR/STTR Phase I
proposal to a participating federal agency in response to a_specific
federal solicitation.

The business must satisfy all federal SBIR/STTR requirements.
The business may not receive concurrent funding support from other
sources that duplicates the purpose of this section.

(5) The business must certify that at least fifty-one percent (51%) of the
research described in the federal SBIR/STTR Phase I proposal will be
conducted in this State and that the business will remain a North
Carolina-based business for the duration of the SBIR/STTR Phase I
project.

(6) The business must demonstrate its ability to conduct research in its
SBIR/STTR Phase I proposal.

(¢) Grant, — The North Carolina Board of Science and Technology may award
grants to reimburse an eligible business for up to fifty percent (50%) of the costs of
preparing and submitting a SBIR/STTR Phase I proposal, up to a maximum of three
thousand dollars ($3,000). A business may receive only one grant under this section per
year. A business may receive only one grant under this section with respect to each
federal proposal submission. Costs that may be reimbursed include costs incurred
directly related to preparation and submission of the grant such as word processing
services, proposal consulting fees, project-related supplies, literature searches, rental of
space_or _equipment related to the proposal preparation, and salaries of individuals
involved with the preparation of the proposals. Costs that may not be reimbursed
include travel expenses, large equipment purchases, facility or leasehold improvements,
and legal fees.

(d) Application. — A business shall apply, under oath, to the North Carolina
Board of Science and Technology for a grant under this section on a form prescribed by
the Board that includes at least all of the following:

EE
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(1) The name of the business, the form of business organization under
which it is operated, and the names and addresses of the principals or
management of the business.

(2) An acknowledgement of receipt of the Phase I proposal by the relevant
federal agency.

(3) An itemized statement of the costs that may be reimbursed.

(4) Any other information necessary for the Board to evaluate the

application.

"§ 143B-437.82. North Carolina SBIR/STTR Matching Funds Program.
(a) Program. — There is established the North Carolina SBIR/STTR Matching

Funds Program to be administered by the North Carolina Board of Science and
Technology. In order to foster job creation and economic development in the State, the
Board may provide grants to eligible businesses to match funds received by a business
as a SBIR or STTR Phase I award and to encourage businesses to apply for Phase II
awards.

(b) Eligibility. — In order to be eligible for a grant under this section, a business
must satisfy all of the following conditions:

(1)  The business must be a for-profit, North Carolina-based business. For
the purposes of this section, a North Carolina-based business is one
that has its principal place of business in this State.

(2)  The business must have received a SBIR/STTR Phase I award from a
participating federal agency in response to a specific federal
solicitation. To receive the full match, the business must also have
submitted a final Phase I report, demonstrated that the sponsoring
agency has interest in the Phase II proposal, and submitted a Phase II
proposal to the agency.

The business must satisfy all federal SBIR/STTR requirements.
The business may not receive concurrent funding support from other
sources that duplicates the purpose of this section.

(5) The business must certify that at least fifty-one percent (51%) of the
research described in the federal SBIR/STTR Phase II proposal will be
conducted in this State and that the business will remain a North
Carolina-based business for the duration of the SBIR/STTR Phase II
project.

(6) The business must demonstrate its ability to conduct research in its
SBIR/STTR Phase II proposal. X

(¢) Grant. — The North Carolina Board of Science and Technology may award
grants to match the funds received by a business through a SBIR/STTR Phase I proposal
up to a maximum of one hundred thousand dollars ($100.000). Seventy-five percent
(75%) of the total grant shall be remitted to the business upon receipt of the SBIR/STTR
Phase I award and application for funds under this section. Twenty-five percent (25%)
of the total grant shall be remitted to the business upon submission by the business of
the Phase II application to the funding agency and acceptance of the Phase I report by
the funding agency. A business may receive only one grant under this section per year.

Bl
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A business may receive only one grant under this section with respect to each federal
proposal submission. Over its lifetime, a business may receive a maximum of five
awards under this section.

(d) Application. — A business shall apply, under oath, to the North Carolina
Board of Science and Technology for a grant under this section on a form prescribed by
the Board that includes at least all of the following:

(1) The name of the business, the form of business organization under
which it is operated, and the names and addresses of the principals or
management of the business.

(2) An _acknowledgement of receipt of the Phase I report and Phase II
proposal by the relevant federal agency.

(3) Any other information necessary for the Board to evaluate the
application,

"§ 143B-437.83. Program guidelines.

The Department of Commerce shall develop guidelines related to the administration
of the One North Carolina Small Business Fund. At least 20 days before the effective
date of any guidelines or nontechnical amendments to guidelines, the Department of
Commerce must publish the proposed guidelines on the Department's Web site and
provide notice to persons who have requested notice of proposed guidelines. In addition,
the Department must accept oral and written comments on the proposed guidelines
during the 15 business days beginning on the first day that the Department has
completed these notifications. For the purpose of this section, a technical amendment is
either of the following:

(1) An amendment that corrects a spelling or grammatical error.

(2) An_amendment that makes a clarification based on public comment
and could have been anticipated by the public notice that immediately
preceded the public comment.

"§ 143B-437.84. Reports.

The Department of Commerce shall publish a report on the use of funds in the One
North Carolina Small Business Fund at the end of each fiscal quarter. The report shall
contain information on the disbursement and use of funds allocated under the One North
Carolina Small Business Fund. The report is due no later than one month after the end
of the fiscal quarter and must be submitted to the following:

(1)  The Joint Legislative Commission on Governmental Operations.

(2) The chairs of the House of Representatives and Senate Finance

- Committees.

(3) The chairs of the House of Representatives and Senate Appropriations
Committees.

(4)  The Fiscal Research Division of the General Assembly."

SECTION 3. G.S. 143B-437.62 reads as rewritten:

"§ 143B-437.62. Expiration.

The authority of the Committee to enter into new agreements expires January 1,
2006-2008."

SECTION 4. This act becomes effective July 1, 2005.

Page 4 : Senate Bill 967* S967-PCS75313-LY-12
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ATTACHMENT 3

SENATE BILL 967:
One North Carolina Small Business Fund/JDIG

BILL ANAL ¥YSIS

Committee: Senate Appropriations/Base Budget Date: May 17, 2005
Introduced by: Sen. Dalton Summary by: Y. Canaan Huie
Version: PCS to First Edition Staff Attorney

S967-CSLY-12

SUMMARY: This bill would create the One North Carolina Small Business Fund and would allow
Jor allocations from the One North Carolina Fund to that Fund. The bill would also extend the Job
Development Investment Grant Program for an additional two years.

[As introduced, this bill was identical to H899, as introduced by Reps. Owens, Daughtridge,
LaRoque, which is currently in House Appropriations.}

BILL ANALYSIS:
One North Carolina Fund.

The One North Carolina Fund was created in 1993 and was originally known as the Industrial
Recruitment Competitive Fund. The Fund was established in order to provide a source of funding to be
used by the Governor and the Department of Commerce in recruiting or retaining new and expandmg
businesses. Moneys in the Fund may be used only for the following purposes:

1. Installation or purchase of equipment.
2. Structural repairs, improvements, or renovations to existing buildings to be used for expansion.

3. Construction of or improvements to new or existing water, sewer, gas, or electric utility
distribution lines or equipment for existing buildings.

4. Construction of or improvements to new or existing water, sewer, gas, or electric utility
distribution lines or equipment for new or proposed buildings to be used for manufacturing and
industrial operations.

5. Any other purposes specifically provided for by an act of the General Assembly.

Appropriations to the Fund have been sporadic since its inception in 1993. The Fund received a $5
million appropriation in 1993-1994 and a $7 million appropriation in 1994-1995. Over the next six fiscal
years, the Fund received an appropriation of either $1 million or $2 million each year. For the
2001-2002 fiscal year, the General Assembly appropriated $15 million to the Fund. No appropriations to
the Fund were made in the 2002-2003 fiscal year. In 2003-2004, an emergency, non-reverting
appropriation was made to Fund effective on June 30, 2004. In 2005, the Senate included an
appropriation of $5 million to the Fund as part of its budget proposal. Although the Fund was not
originally set up as a non-reverting account, each year the General Assembly allowed the moneys
remaining in the Fund to be carried over to the next fiscal year.

Moneys from the Fund are allocated only to local governments for use in connection with securing
commitments for the recruitment, expansion, or retention of new and existing businesses. Legislation
enacted in 2004 codified the One North Carolina Fund in the General Statutes as a special revenue fund
in the Department of Commerce. Special revenue funds are non-reverting funds that are tracked
differently for budgetary purposes. In addition, the 2004 legislation codified the purposes of the Fund as

Legislative Services Office North Carolina General Assembly Legislative Drafting Division, 733-6660
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well as the existing guidelines regarding local match, job creation or retention, written agreements, .
disbursement only following performance, and purposes for which grants may be made.

This bill would create a new use for moneys appropriated to the One North Carolina Fund. Under this :
bill, in addition to the uses currently allowed for those moneys, moneys in the One North Carolina Fund
could also be allocated to the One North Carolina Small Business Fund.

This bill creates the One North Carolina Small Business Fund as a means of providing an incentive for
small businesses to apply for grants to offset costs of applying for SBIR/STTR grants or to provide
matching funds for SBIR/STTR grants. The United States Small Business Administration administers
the Small Business Innovative Research (SBIR) grant program and the Small Business Technology
Transfer Research (STTR) grant program.' In order to be eligible for a grant under one of those federal
programs, the business must be a qualified small business.

Funds in the One North Carolina Small Business Fund could be used to provide two types of grants.
First, funds could be used to provide grants of up to $3,000 to offset fifty percent (50%) of the costs of
preparing and submitting an SBIR or STTR Phase I proposal. Second, funds could be used to provide
grants of up to $100,000 to serve as matching funds for funds awarded to a business through a SBIR or
STTR Phase I grant. In order to be eligible for either type of grant, the applicant business must, among
other things, be a North Carolina business and certify that at least fifty-one percent (51%) of the research
described in the grant proposal will be performed in North Carolina.

The Department of Commerce would develop guidelines related to the One North Carolina Small
Business Fund. In addition, the Department of Commerce would make reports on the use of funds in the
One North Carolina Small Business Fund. These reports would be provided to the Joint Legislation
Commission on Government Operations, the chairs of the House of Representatives and Senate Finance
and Appropriations Committees, and the Fiscal Research Division of the General Assembly.

Job Development Investment Grant Program.

S.L. 2002-172 created a new economic development tool for new and expanding businesses in North
Carolina, the Job Development Investment Grant (JDIG) Program. JDIG is used to attract businesses to
the State by allowing a five-member committee to award grants to businesses. The grants may be
awarded over as many as 12 years and the amounts of the grants are based on income tax withholdings

' The SBIR program provides qualified small businesses with the opportunity to propose innovative

solutions to meet specific research and development needs of government agencies. The STTR program

is a similar program directed at small businesses that work in conjunction with non-profit research

institutions. Both programs are competitive, three-phase programs. Phase I in both programs is the

start-up phase. In that phase the program provides grants of up to $100,000 to support approximately

six months worth of research and development. A project that shows merit in Phase I is eligible for a

Phase II grant. In Phase II, the program provides up to $750,000 for as long as two years to further

develop the research and development conducted in Phase I and to explore the commercialization

potential of the R&D. Phase III is the period in which Phase II proposals move from development to the
marketplace. No funding is available in Phase III, but Phase III viability is a condition precedent for ‘
Phase II funding. R
? A qualified small business is one that satisfies both the following conditions: 1) It is an
American-owned, independently-operated, for-profit business, and 2) It has 500 or fewer employees.
For the STTR program, the partnering research institution must be located in the United States and must
be either a nonprofit college or university, a domestic nonprofit research organization, or a federally

funded research and development center.
Legislative Services Office North Carolina General Assembly Legislative Drafting Division, 733-6660
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from new jobs created by the businesses. The committee may enter into no more than 25 agreements
per calendar year and may commit no more than $15 million in any fiscal year under all agreements
entered into during a single calendar year.> When the General Assembly created the program it imposed
a two-year sunset on the authority of the committee to enter into new grant agreements. In 2004, the
General Assembly voted to extend this sunset by one year. This bill would extend the sunset an
additional two years, until January 1, 2008.

EFFECTIVE DATE:
S0967el-SMLY-CSLY-12

. 3 Originally, the committee was limited to 15 agreements per year with a total cost not to exceed $10

million in any fiscal year for agreements entered into in any one year. These amounts were increased in
2004 effective in that year.
Legislative Services Office North Carolina General Assembly Legislative Drafting Division, 733-6660
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MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Wednesday, May 25, 2005

The Senate Committee on Appropriations/Base Budget met on Wednesday, May
25,2005 at 9:00 a.m. in room 643 of the Legislative Office Building. There were 44
members present. Senator Kay Hagan, Co-Chair presided. Senator Hagan called the
meeting to order and welcomed the members and visitors. She introduced the following
Pages: Derek Brookfield, sponsored by Senator David Hoyle; Katherine Johnson,
Randall Wink and Melanie Matthews, sponsored by Senator Kay Hagan; and, Andrew
Hopson, sponsored by Senator Richard Stevens.

The first bill that was discussed in the Committee meeting was Senate Bill 1067.
Senator Rand made a motion that a Committee Substitute for Senate Bill 1067 be adopted
for purposes of discussion. The motion carried. The Short Title of the proposed
Committee Substitute for Senate Bill 1067: Defense Technology Innovation Center.
The Long Title: An Act to Provide for the Development of a Defense Technology
Innovation Center. (Please see Attachment 1).

Senator Hagan introduced Ms. Joan Meyers from NCEITA . Ms. Meyers briefed
the Committee on the Defense Technology Innovation Center in North Carolina. She
espoused the value of Senate Bill 1067 for North Carolina and the nations Defense
Technology Program. (Please see Attachment 2).

Senator Rand made a motion for a Favorable Report for the proposed Committee
Substitute for Senate Bill 1067. The Committee voted to give the bill the following
status: Unfavorable as to Committee Substitute Bill No. 1, but Favorable as to
Committee Substitute Bill No. 2.

Next, the Committee discussed Senate Bill 486 (Committee Substitute #1). The
Short Title of SB 486: Rachel’s Law. The Long Title: An Act to Increase the Penalty
Jor Discharging Certain Weapons into Occupied Property in Certain Circumstances.
(Please see Attachment 3). Please see Attachment 4, for the Legislative Fiscal Note.

Senator Hagan recognized Senator Allran to explain the bill. Senator Allran
thanked the members for their consideration of Senate Bill 486. He explained to the
members the origins of the bill that is known as “Rachel’s Law”.

Senator Dannelly made a motion to give Senate Bill 486 a Favorable Report.
The motion carried.



The third bill that was presented was Senate Bill 61. The Short Title of Senate
Bill 61: Felony Death/Serious Injury by Vehicle. The Long Title: An Act to
Strengthen the Laws Against Impaired Driving by Increasing the Punishment for
Felony Death by Vehicle and Creating the Offense of Felony Serious Injury by
Vehicle. (Please see Attachment 5). The Legislative Fiscal Note is included as
Attachment 6.

Senator Dannelly made a motion to give Senate Bill 61 a Favorable Report. The
Committee concurred.

The fourth bill that was discussed in the Committee was Senate Bill 724. The
Short Title of SB 724: NCNG-Dependents Pay In-State Tuition. The Long Title: An
Act to Provide that Dependents of Members of the North Carolina National Guard Pay
In-State Tuition. (Please see Attachment 7). The Legislative Fiscal Note for Senate Bill
724 is included as Attachment 8. Senator East made a motion to give SB 724 a
Favorable Report. The motion passed.

The last item on the agenda for the Senate Appropriations/ Base Budget
Committee was Senate Bill 687. The Short Title of Senate bill 687: Volunteer
Rescue/EMS Funding. The Long Title: An Act to Amend the Law Governing the
Volunteer Rescue/EMS Fund. (Please see Attachment 9).

Senator Hagan recognized Senator Kerr to explain the bill. Senator Kerr briefed
the Committee. Senator Kerr introduced Mr. Gordon Joyner, Director, North Carolina
EMS Rescue Association. Mr. Joyner spoke briefly in support of Senate Bill 687.

Senator Tillman made a motion to give Senate Bill 687 a Favorable Report. The
motion carried.

Senator Hagan thanked the Committee members and adjourned the meeting.
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APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT

NORTH CAROLINA GENERAL ASSEMBLY

SENATE

Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair

CORRECTED REPORT

Wednesday, May 25, 2005

Senator HAGAN,

submits the following with recommendations as to passage:

FAVORABLE

S.B. 61

S.B.(CS #1) 486

S.B. 687

S.B. 724

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE

Felony Death/Serious Injury by Vehicle.

Sequential Referral: None

Recommended Referral: None
Rachel's Law.

Sequential Referral: None

Recommended Referral: None

Volunteer Rescue/EMS Funding.
Sequential Referral: None
Recommended Referral: None

NCNG-Dependents Pay In-State Tuition.
Sequential Referral: None
Recommended Referral: None

AS TO COMMITTEE SUBSTITUTE BILL NO. 2

S.B.(CS #1) 1067

Defense Technology Innovation Center.

Draft Number: PCS85249
Sequential Referral: None
Recommended Referral: None

Long Title Amended: Yes
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ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 1067*
Information Technology Committee Substitute Adopted 3/30/05
PROPOSED COMMITTEE SUBSTITUTE S1067-PCS85249-LE-12

Short Title: Defense Technology Innovation Center. (Public)

Sponsors:

Referred to:

March 24, 2005

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR THE DEVELOPMENT OF A DEFENSE
TECHNOLOGY INNOVATION CENTER.

Whereas, the nation has committed enormous resources to national security
and to countering terrorism evidenced by the fact that between 2001 and 2004 total
federal spending on defense, homeland security, and international affairs rose more than
fifty percent, in excess of five hundred forty-seven billion dollars; and

Whereas, North Carolina is home to five major military installations,
including three first-strike military bases; and

Whereas, North Carolina is recognized as a global leader in technology
development and home to world-class innovation and achievement, and by connecting
the technology and scientific expertise with the military knowledge and relationships,
North Carolina can achieve powerful opportunities for new business; and

Whereas, a comprehensive action plan, entitled the Defense Technology
Innovation Center, has been drafted by the North Carolina Technology Association that
aims to couple the State's innovation assets and military relationships into a
sector-focused business accelerator for fueling entrepreneurs and innovators to create
technologies that could be used in the global war on terror; and

Whereas, this model of business acceleration could .have a powerful
economic impact in North Carolina by developing technologies that can be used in the
defense and intelligence communities; and

Whereas, intellectual property and technologies developed at the Defense
Technology Innovation Center would be of a sensitive nature and would need to be
secure; and

Whereas, certain clearances must be obtained to work in and around this type
of environment; and
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Whereas, in order for the Center to successfully implement its business plan,
all documentation and financial audits should be executed by a private company; Now,
therefore,

The General Assembly of North Carolina enacts:

SECTION 1. Funds appropriated to the Partnership for Defense Innovation
for the 2005-2006 fiscal year shall be used for the development of a Defense
Technology Innovation Center, a business incubator focusing on economic development
opportunities in the industries relating to homeland security and national defense.
These funds shall be used for the following;:

(1)  Site selection and acquisition, including the purchase or lease of real
property to house the Center; the construction of buildings or other site
structures; the improvement or refurbishment of existing structures to
provide appropriate laboratory and administrative space; and the
improvement of existing infrastructure at the facility, including
improvements to utility, telecommunications, and Internet
infrastructure.

(2)  Equipment acquisition, including acquisition of laboratory equipment
and supplies and office furniture, equipment, and supplies.

(3) Employment of staff to support the mission of the Center and to
oversee day-to-day operations of the Center.

(4) Implementation of a comprehensive business and marketing plan for
the Center.

(5) Development of a tenant screening process and the recruitment of
appropriate tenants for the Center.

(6)  Administration and operation of the Center and the development of a
sustainable business plan for the Center.

SECTION 2. This act becomes effective July 1, 2005.

Page 2 Senate Bill 1067* S1067-PCS85249-LE-12




ATTACHMENT 2

Defense Technology Innovation Center
INNOVATION AND MILITARY EXCELLENCE FOR SECURITY AND DEFENSE

»The Nation is facing a new
spectrum of threats. Military and
homeland security will leverage
revolutionary technologies to
address these challenges...1

»North Carolina is a global
leader in communications,
information technologies,
imaging, software, sensors,
nanotechnology, and advanced
manufacturing...2

»Connecting the technology and
scientific expertise in North
Carolina, with military knowledge
and relationships at our military
bases will create powerfu!
opportunities for new business...4

The New Threat'

National security used to be considered by
studying foreign frontiers, weighing opposing
groups of states, and measuring industrial
might. To be dangerous, an enemy had to
muster large armies. Threats emerged slowly,
often visibly, as weapons were forged, armies
conscripted, and units trained and moved into
place. Because large states were more
powerful, they also had more to lose. They
could be deterred.

Now threats can emerge quickly. An
organization like al Qaeda, headquartered in a
country on the other side of the earth, in a
region so poor that electricity or telephones
were scarce, could nonetheless scheme to
wield weapons of unprecedented destructive
power in the largest cities of the United States.

! Excerpts from The 9/11 Report, the National Commission on
Terrorist Attacks Upon the United States.

History
Cereling  Technology

(NCTA), @
winieh
technology business community in Norih
Cearoling, hes teken & leedership role in
leveraging NC's militery presence wiih
he Stele’s novalion and R&D essels,
in en effort (o convert {hese resources
inflo products, companies, and jobs. To
eccomplish fis goel's, NCTA concsived
of the dea for & securly and defense-
i
Assemibsly end (e community.

The nation has committed enormous resources
to national security and to countering terrorism.
Between fiscal year 2001, the last budget
adopted before 9/11, and the present fiscal year
2004, total federal spending on defense,
homeland security, and international affairs
rose more than 50 percent, from $354 billion to
about $547 billion.

With its increased reliance and demand for
technology, the military is an important market
for technology development and commercial-
ization. Equally important, commercial appli-
cations for security technologies open the door
to much larger markets and growth
opportunities for early stage technology
companies developing technology and products
to meet these demands.




Technology and the Military

With its increased reliance and demand for technology, the
military is an important market for technology development
and commercialization. Homeland security needs also drive  advanced technologies, the U.S.
demand for similar technologies and products. In fact, Forbes
magazine predicts, “...the money flowing into military and
homeland infrastructure security will leverage revolutionary first, understand first, decide and
technologies and materials of the new digital age. This will
fuel entrepreneurs and capitalists to combat terrorist threats,
collaterally spurring a new round of basic innovation.” survive and endure.

By supporting soldiers with
Army will lead in its ability to see

act first, finish decisively, and

The business opportunities in the fast-growing security and
defense sectors are significant and North Carolina is well positioned to serve these markets.

North Carolina - 4™ Largest Military Presence in the World

The Fayetteville/Cumberiand County area is the home of Fort Bragg

and Pope Air Force Base, which each have unique capabilities. Fort —————
Bragg hosts the XVIII Airborne Corps (America’'s only airborne corps), //‘“" * i
the 82" Airborne Division, the U.S. Army Special Operations = * ¥
Command, and is one of the largest military complexes in the world \ f’

with more than 45,000 active duty personnel. Pope AFB is adjacent to

Fort Bragg and serves as the forward deponment platform for the XVIill Airborne Corps, and the home
of the 43d Airlift Wing. The total economic impact® of Fort Bragg to the local communlty is $5.84 Billion.
Pope AFB’s economic impact on the local economy is approximately $400 Million.*

In particular, the U.S. Army Special Operations Command (USASOC) is an important and distinctive
asset. USASOC is the most technologically skilled unit in the military. Having its own budget and
contracting vehicles, USASOC continually scouts for technologies that can be developed rapidly to
meet their immediate needs (6 to 18 month timeframe). Once identified, USASOC can utilize special
contracting vehicles to purchase the technology and fund its development. In addition to USASOC's
presence in the Fayetteville/Cumberland County area, the area is home to a number of transitioning
Special Operations Forces personnel who have started their own businesses selling products made
from off-the-shelf technology, as well as services, to USASOC. It is a unique market opportunity that
the Center can tap to grow technology businesses in North Carolina, and will be an important first step
for partnering with the military.

These important, and largely untapped, opportunities can become the drivers for new knowledge-based
business and job creation.

2 Mills, Mark P., “The Security-Industry Complex”, Forbes Magazine, November 15, 2004.
* Includes payroll, annual expenditures, estimated jobs-created value.
* Fayetteville Area Economic Development Corp., http://www.faedcnc.com, Metrovisions 2004.
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North Carolina — Global Leader in Technology Dévelopment and Business

and Xerox.

= Within approximately an hour’s driving distance of Fayetteville is Research Triangle
| Park (RTP), recognized as home to world-class innovation and achievement.
RTP’s primary strengths are superior research and training institutions, and a large
pool of scientists and skilled workers. A number of the areas of technology strength
in RTP, including academic, government and corporate research and development,
have important applications for security and defense. These include advanced
materials, imaging, information technology hardware, software, microelectronics,
optics/photonics, sensors and telecommunications. In addition, RTP is home to
many leading technology companies, including Cisco Systems, Cree, EMC,
Lockheed Martin Information Technology, SAS Institute, SciQuest, Red Hat, IBM,

Connecting the technology and scientific expertise present in the RTP area, and other regions of the
state, with the military knowledge and relationships already located here will create powerful

opportunities for new business.

A New Model — Building From Our Strengths

A new model for business incubation was identified that had the
potential to bridge NC's innovation and military communities and
provide business start-up services and flexible facilities to accelerate
the formation and growth of early stage technology ventures.

The new model was identified based on a similar concept in Annapolis,
Maryland. The Chesapeake Innovation Center (CIC) — the first
Homeland Security Incubator in the country was launched by Business
Cluster Development (BCD), a consulting group that has launched
more than 25 incubator projects around the country — several of which
have won industry recognition as best practice incubators.

BCD was retained to assist NCTA with the creation of a plan for a
homeland security incubator. BCD creates successful incubators for its
clients based upon a proven model of sector-focused incubation. The
BCD Model has been replicated in universities, corporations, cities and
communities. On each project, BCD works closely with the community
to identify unique assets and partnerships that will contribute to a
unique sector focused competitive advantage for the client.

Distinguishing Factors:

> Sector focused to
leverage the unique
competitive advantage
of the region;

» Proximity to a strategic
partner to help
overcome significant
start-up barriers;

» Focus on services (vs.
space) as critical for
successful acceleration
of start-up companies.

Sector-focused incubation has proven to be a highly effective model for achieving economic
development goals. By targeting growth opportunities in specific sectors where a region has strengths,
sector-focused initiatives have helped to diversifying local economies and create jobs and wealth.




Defense Technology Innovation Center

The Defense Technology Innovation Center will create
collaborations with the military, entrepreneurs and innovators that
will drive technology solutions, business development,
commercialization, and job creation in the Fayetteville/Cumberiand
County region.

By providing specialized expertise, technology business assistance, technical :
resources, and a network of valuable relationships, the Center will assist entrepreneurs and mnovators
with developing new businesses and dual use technologies focused on both military and commercial
needs in the areas of security and defense.

Coals

> Generate successful, new technology businesses in Fayetteville;

> Develop technology solutions to security and defense problems
identified by the military;

> Foster collaborations among the military, entrepreneurs, universities
and technology companies to share ideas, understand needs, and
commercialize technologies;

» Create dual use applications in the security and homeland defense
sectors;

> Provide early stage funding to technology companies at the Center to
foster their growth;

> Create jobs for transitioning military and spouses and others in
Fayetteville; and

> Serve as a model of business incubation for North Carolina.

Key Components

Incubator — A 12,000 to 15,000 square foot military and market needs, and to build a

facility for 12 to 15 startup companies and up to network of relationships among the military,

10 affiliate companies. universities, large technology companies and
entrepreneurs.

Collaborative Workbench — A space within

the facility equipped with the tools and Validation Fund — An early stage grant

engineering expertise to assist entrepreneurs program will provide $25,000 to $50,000

with prototype development, testing and investments in participating companies, to help

evaluation by the military that will enable the take them from concept to commercial

rapid creation of new technology. prototype and will help leverage other
investments.

Forum — To build collaborations, the Center will

conduct regular briefings, seminars and events Security Clearances — one or two key staff

to both create an exchange of information on will hold appropriate clearances.

The Center will assist entrepreneurs with generating new, just-in-time security and defense technology
solutions to meet the military’s technology needs, as well as business demands. As part of its
operations, the Center will build a strong relationship with the military, developing a clear understandmg
of its technology needs and requirements.



Best Practices Lead to Results

The Center will seek and find technologies and
companies that will meet specific requirements, and
then assist in the successful incubation of these
technologies and companies. In addition, by
collaborating with researchers and innovators in RTP
and throughout the state, commercialization of
technology will result. Other important outcomes, or

Business incubation programs accelerate
the successful development of
entrepreneurial companies*:

» 80% of businesses which participate in an
incubator program succeed;

» 84% of the businesses locate within five measures of success, include the creation of business
miles of the incubator site after graduating opportunities and knowledge-based - jobs, including
from the incubator program. jobs for transitioning military and military spouses in

the Fayetteville/Cumberland County area. Affiliate

’ Mol.inal.', Lawrence, Business Incubation Works, (NBIA companies who participate actively in Center programs

Publications, 1997). ~ but reside remotely, spin-off jobs into other regions in

the state.

The Center will help to strengthen the security and defense technology industries in North Carolina, and
create new business opportunities.

Security and Defense business incubation combined with regional strengths in business attraction,
trained workforce, and quality of life have the potential to create quality jobs as “graduate” companies
produce products and grow their operations.

Champions for the Center

The Defense Technology Innovation Center will be locally
driven, with the strong participation of local community
members. The Cumberland County Business Council will take a
leadership role in the Center. The Center will operate under the
not-for-profit umbrella of an existing, or “host’, 501(c)3
organization in the Fayetteville/Cumberland County area. The
Center will create an Advisory Board to provide oversight and
expertise specific to the Center's mission and operations. Its
small professional staff will combine military, business and
technology expertise and experience.

NCTA and MCNC continue to work with the project, especially during its critical start-up phase, and
serve as important champions. NCTA and MCNC would collaborate with the host organization to share
the expertise developed over the course of the project and the unique resources of both organizations.



Funding and Sustainability

Most incubators take 5 to 10 years to reach a self-sustaining level. In its initial phases, funding the
Center, as for all incubators, will require public funding. It is estimated that the Center will require a
subsidy of approximately $5 million for the first three years ($2 million-Year One, $1.5 million-Year Two
and Year Three). To create a sustainable model for the Center, a number of different sources would be
combined over time. Small shares of equity participation in client companies; a sponsorship program to
generate contributions from the business community; partnerships with the military, universities,
corporations, and organizations; program grants and funding from government and private sources;
and real estate arrangements with developers or landlords are among the options to fund the Center
over time and put it on a path to sustainability. This sustainable business model has been created and
utilized by Business Cluster Development to assist over 20 other business incubators throughout the
United States.

Next Steps

The Business Plan for the Defense Technology Innovation Center describes a course of action for the
creation of the incubator. At this point, the General Assembly should make a decision about whether to
proceed with the next steps for an incubator and the implementation of the business plan. If the
General Assembly approves the plan and decides to move forward with the creation of the Center, the
Cumberland County Business Council, with the support of NCTA and MCNC, will seek funding of
approximately $5 million for a three year period to subsidize the Center’s development and early
operations.

The incubation model developed for the Center has the potential to be replicated with North Carolina’s
other military base communities. If successful, the model developed for Fayetteville and Fort Bragg,
could be explored as an incubation model for the communities that house Seymour Johnson Air Force
Base and MCB Camp Lejeune.

“Science and technology have never been
more essential to the defense of the nation

and health of our economy.”

PRESIDENT GEORGE W. BUSH

Contact

Joan P.H. Myers, President & CEO
NCTA

225 Hillsborough Street

Suite 160

Raleigh, NC 27603

919.856.0393

www.NCEITA.org
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 486*
Judiciary II Committee Substitute Adopted 4/13/05

Short Title: Rachel's Law. (Public)

Sponsors:

Referred to:

March 15, 2005

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE PENALTY FOR DISCHARGING CERTAIN

WEAPONS INTO OCCUPIED PROPERTY IN CERTAIN CIRCUMSTANCES.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 14-34.1 reads as rewritten:

"§ 14-34.1. Discharging certain barreled weapons or a firearm into occupied
property.

(a)  Any person who willfully or wantonly discharges or attempts to diseharge:

&  Amy-discharge any firearm or barreled weapon capable of discharging
shot, bullets, pellets, or other missiles at a muzzle velocity of at least
600 feet per second;-or
&  Adfirearm
second into any building, structure, vehicle, aircraft, watercraft, or other conveyance,
device, equipment, erection, or enclosure while it is occupied is guilty of a Class E
feleny-felony, unless a greater penalty applies.

(b) A person who willfully or wantonly discharges a weapon described in
subsection (a) of this section into an occupied dwelling or into any occupied vehicle,
aircraft, watercraft, or other conveyance that is being operated upon a public road,
highway, public vehicular area, railroad track or waterway, or in any airspace is guilty
of a Class C felony.

(c) If a person violates subsection (a) of this section and the violation results in
serious injury to any person, the person is guilty of a Class B2 felony."

SECTION 2. This act becomes effective December 1, 2005, and applies to
offenses committed on or after that date.




<

ATTACHMENT 4

GENERAL ASSEMBLY OF NORTH CAROLINA

- Session 2005 .

. . ‘L . ':’ ’ L %:}( “‘/ .
Legislative IncarcerationFiscal Note
(G:S.120-36.7)
BILL NUMBER: Senate Bill 486 (Second Edition)
SHORT TITLE: Rachel's Law.

SPONSOR(S): Senator Allran

y— w—— — — m—
-

FISCAL IMPACT ll
Yes (X) No () No Estimate Available ()
FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10
GENERAL FUND
Correction Exact amount cannot be determined. Each conviction will cost $24,740 |
in the first year and $50,964 in the second year. Costs will begin in 06-07.
Judicial Exact amount cannot be determined (see pg. 2 for details).
ADDITIONAL Exact amount cannot be determined. Each conviction will require one I

PRISON BEDS* prison bed in the first year and two beds in the second year.

POSITIQNS: Exact amount cannot be determined (see pg. 2 for details).
(cumulative)
PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of i

Correction; Judicial Branch

EFFECTIVE DATE: December 1, 2005

*This fiscal analysis is independent of the impact of other criminal penalty bills being
considered by the General Assembly, which could also increase the projected prison
population and thus the availability of prison beds in future years. The Fiscal Research
Division is tracking the cumulative effect of all criminal penalty bills on the prison system as

well as the Judicial Department.

— ——
—— —————

BILL SUMMARY: Current G.S. 14-34.1 makes it a Class E felony to discharge a specified
barreled weapon or firearm into occupied property. This bill amends the statute to provide that if -
the property is (1) a dwelling or (2) a conveyance traveling on a public road, highway, vehicular
area, railroad track, waterway, or in any airspace, then the offense is a Class B2 felony if serious
injury to any person results, and is otherwise a Class C felony. Source: Adapted from Bill Digest
S.B. 486 (03/14/2005).

Senate Bill 486 (Second Edition) 1



ASSUMPTIONS AND METHODOLOGY:

General

Under current law, the offenses created by this bill would likely be charged as Class E felonies,
either under present G.S. 14-31.1 for discharging certain barreled weapons or firearms into
occupied property, or under G.S. 14-32(b) for Assault with a Deadly Weapon Inflicting Serious
Injury. .

Any conviction elevated from felony Class E to Class C or B2 due to this bill would carry a longer
sentence and require that the sentence be active (Class E convictions in Prior Record Levels I and
II may result in intermediate sanctions). These enhanced penalties are projected to increase prison
bed needs and therefore prison costs. In addition, increased court workload and costs are
anticipated due to a more vigorous defense and prosecution.

The Sentencing and Policy Advisory Commission prepares prison population projections for each
criminal penalty bill. The Commission assumes for each bill that increasing criminal penalties
does not have a deterrent or incapacitative effect on crime. Therefore, the Fiscal Research
Division does not assume savings due to deterrent effects for this bill or any criminal penalty bill.

Department of Correction
The Sentencing and Policy Advisory Commission prepares inmate population projections

annually. The projections used for incarceration fiscal notes are based on January 2005
projections. These projections are based on historical information on incarceration and release
rates under Structured Sentencing, crime rate forecasts by a technical advisory group, probation
and revocation rates, and the decline (parole and maxouts) of the stock prison population
sentenced under previous sentencing acts. Based on the most recent population projections and
estimated available prison bed capacity, there are no surplus prison beds available for the five-
year fiscal note horizon and beyond.

Because this bill creates two new criminal offenses (a Class C and Class B2 felony), the
Sentencing Commission has no data from which to project the number of convictions that might
result from this legislation. Except in the event of extraordinary mitigation, all felony Class C and
Class B2 offenders must receive active sentences. Due to the length of sentences imposed, the
number of prison beds required for these offenders will build over time, as new offenders enter the
system prior to the release of existing offenders. As a result, convictions under this bill would
have a long-term prison impact. The average annual operating cost for one prison bed in FY
2006-07 will be an estimated $24.740.

Felony Class C: During FY 2003-04, there were 89 convictions under current G.S. 14-34.1 for
discharging certain barreled weapons or a firearm into occupied property, a Class E felony. It is
unknown how many of these convictions involved a dwelling or vehicle in operation and would
thus be elevated to Class C felonies under this legislation. If, for example, there were one
conviction for this offense per year, this bill would result in the need for one additional prison bed
the first year and two additional prison beds the second year. The average time served for a Class
C felony in FY 2003-04 was 95 months.

Senate Bill 486 (Second Edition) 2




Felony Class B2: During FY 2003-04, there were 453 convictions under G.S. 14-32(b) for assault
with a deadly weapon inflicting serious injury, a Class E felony. It is unknown how many of these
convictions involved the willful or wanton discharge of a firearm or specified barreled weapon into
a dwelling or vehicle in operation and would thus become Class B2 felonies under this legislation.
It is also not known how many of the 89 convictions under G.S. 14-24.1 inflicted serious injury
and would, therefore, also be elevated to Class B2 felonies under this bill. If, for example, there
was one conviction for this offense per year, this bill would result in the need for one additional
prison bed the first year and two additional prison beds the second year. The average time served
for a Class B2 felony in FY 2003-04 was 189 months.

Non-Active Sentences: Under current law, some individuals convicted of the Class E felonies
affected by this bill may receive intermediate sanctions and be supervised by the Division of
Community Corrections (DCC). Because felony Class C and B2 offenders cannot receive
intermediate sanctions, there would be short-term cost savings to DCC for any offenders who
receive active rather than intermediate sanctions due to this bill. However, in the long term DCC
would incur the cost of post-release supervision for Class C and B2 offenders upon their release
from prison.

Judicial Branch

For most criminal penalty bills, the Administrative Office of the Courts (AOC) provides Fiscal
Research with an analysis of the fiscal impact of the specific bill. For these bills, fiscal impact is
typically based on the assumption that court time will increase due to an expected increase in trials
and a corresponding increase in the hours of work for judges, clerks, and prosecutors. This
increased court time is also expected to result in greater expenditures for jury fees and indigent
defense.

AOC data for calendar year 2004 show 688 defendants charged with Class E felonies under
current G.S. 14-34.1 for discharging a weapon into occupied property. AOC does not have data on
how many of these violations involved shooting into a dwelling or a traveling vehicle. Under this
bill, these offenses would be charged as Class C felonies, or Class B2 felonies if serious injury
resulted.

AOQC data additionally show 2,074 defendants charged during calendar year 2004 under G.S. 14-
32(b) for Assault with a Deadly Weapon Inflicting Serious Injury, also a Class E felony. No data
is available on the number of these charges that involved the discharge of a firearm or specified
barreled weapon into occupied property and would, therefore, be elevated to Class B2 felonies due
to this bill. AOC notes that charges under G.S. 14-32(c) for Assault with a Deadly Weapon with
Intent to Kill (felony Class E) and G.S. 14-32(a) for Assault with a Deadly Weapon with Intent to
Kill Inflicting Serious Injury (felony Class C) could also potentially be elevated to felony Class C
and B2, respectively, as a result of this bill.

For any felony charge with an elevated offense classification due to this bill, there would be
additional court and preparation time needed to process the charge, thus increasing superior court
workload. As shown in Table 1 on the following page, the estimated increase in cost to dispose of
a single charge that is elevated from felony Class E to Class C is $3.513 per trial and $84 per

guilty plea.

Senate Bill 486 (Second Edition) 3



Table 1: Average Estimated Per Charge Felon 4Class C Settlement Costs

Felony Class

Total

Court/Attomey Costs Indigent Defense -
Class E $5,847 $2,912 $8,759 $414
Class C $7,179 $3,653 $10,832 $498
Increased Cost $2,531 $982 - $3,513 .$84 .

As shown in Table 2 below, the estimated increase in cost to dispose of a single charge that is

elevated from felony Class E to Class B2 is $4.472 per trial and $622 per guilty plea.

Table 2: Average Estimated Per Charge Felony Class B2 Settlement Costs

ettled viaiTrial

Felony Class Coun/Attomey Costs | Indigent Defense Total -

Class E $5,847 $2,912 $8,759 $414
Class B2 $8,752 $4,479 $13,231 $1,036
Increased Cost $2,905 $1,567 | $4,472 $622

SOURCES OF DATA: Department of Correction; Judicial Branch; North Carolina Sentencing

and Policy Advisory Commission

TECHNICAL CONSIDERATIONS: None

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Aaron Paul and Chloe Gossage

APPROVED BY: James D. Johnson, Director
Fiscal Research Division

DATE: April 12,2005

Senate Bill 486 (Second Edition)
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ATTACHMENT 5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
S 1
SENATE BILL 61
Short Title: Felony Death/Serious Injury by Vehicle. (Public)

Sponsors:  Senators Thomas; Apodaca, Bingham, Garwood, Jenkins, Presnell, Smith,
Swindell, Tillman, and Weinstein.

" Referred to: Judiciary II.

February 7, 2005

A BILL TO BE ENTITLED
AN ACT TO STRENGTHEN THE LAWS AGAINST IMPAIRED DRIVING BY
INCREASING THE PUNISHMENT FOR FELONY DEATH BY VEHICLE AND
CREATING THE OFFENSE OF FELONY SERIOUS INJURY BY VEHICLE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-141.4 reads as rewritten:
"§ 20-141.4. Felony and misdemeanor death by vehicle.

(a) Repealed by Session Laws 1983, c. 435, s. 27.

(al) Felony Death by Vehicle. — A person commits the offense of felony death by
vehicle if he unintentionally causes the death of another person while engaged in the
offense of impaired driving under G.S. 20-138.1 or G.S. 20-138.2 and commission of
that offense is the proximate cause of the death.

(a2) Misdemeanor Death by Vehicle. — A person commits the offense of
misdemeanor death by vehicle if he unintentionally causes the death of another person
while engaged in the violation of any State law or local ordinance applying to the
operation or use of a vehicle or to the regulation of traffic, other than impaired driving
under G.S. 20-138.1, and commission of that violation is the proximate cause of the
death.

(a3) Felony Serious Injury by Vehicle. — A person commits the offense of felony
serious injury by vehicle if he unintentionally causes serious injury to another person
while engaged in the offense of impaired driving under G.S. 20-138.1 or G.S. 20-138.2,
and commission of that offense is the proximate cause of the serious injury.

(b)  Punishments. — Felony death by vehicle is a Class G-D felony. Felony serious
injury by vehicle is a Class E felony. Misdemeanor death by vehicle is a Class 1
misdemeanor.

(c)  No Double Prosecutions. — No person who has been placed in jeopardy upon
a charge of death by vehicle may be prosecuted for the offense of manslaughter arising
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out of the same death; and no person who has been placed in jeopardy upon a charge of
manslaughter may be prosecuted for death by vehicle arising out of the same death."

SECTION 2. This act becomes effective December 1, 2005, and applies to
offenses committed on or after that date.

Page 2 Senate Bill 61-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA
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Legislative Incarceration’Fiscal Note
(G.S. 120-36.7)

REVISED
BILL NUMBER: Senate Bill 61 (First Edition)

SHORT TITLE: Felony Death/Serious Injury by Vehicle

SPONSOR(S): Senator Thomas

FISCAL IMPACT
Yes (X) No () No Estimate Available ()
FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10
EXPENDITURES:
HIGHWAY FUND
Transportation $18,388 - - - .
GENERAL FUND
.+
Correction
Recurring - $432,799+  $1,255,931+ $2,072,553+ $3,065,809+
There are no available prison beds during this timeframe. This note assumes
Non-Recurring that contractual beds will be used in the short run. In the long term, the state

will need to construct new cells at an average cost of $86,957 per bed.

Judicial (Recurring) ~ $13,559+  $24,406+  $25,626+  $26,907+  $28,252+

TOTAL
EXPENDITURES: $31,947+ $457,205+  $1,281,557+ $2,099,460+ $3,094,061+

{?3};‘5&1}%’;* ] 12+ 41+ 70+ 102+
POSITIONS: ] - o 25 i
(cumulative)

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of
Correction; Judicial Branch; Department of Transportation.

EFFECTIVE DATE: December 1, 2005

*Costs reflect only the impact of enhancing the penalty for Felony Death by Vehicle. There would be an indeterminate
number of additional prison beds and costs to the Administrative Office of the Courts (A0C) and the Department of
Correction (DOC) as a result of the new offense of Felony Serious Injury by Vehicle. See Assumptions and
Methodology for details.

*This fiscal analysis is independent of the impact of other criminal penalty bills being considered by the General
Assembly, which could also increase the projected prison population and thus the availability of prison beds in
Juture years. The Fiscal Research Division is tracking the cumulative effect of all criminal penalty bills on the
prison system as well as the Judicial Department.

Senate Bill 61 (First Edition) Revised 1



BILL SUMMARY: This bill amends G.S. 20-141.4 to raise the offense class of Felony Death by
Vehicle from felony Class G to Class D and creates a new offense, Felony Serious Injury by
Vehicle, punishable as a Class E felony. Both offenses require that the offender be engaged in the
offense of Driving While Impaired.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each
criminal penalty bill. The Commission assumes for each bill that increasing criminal penalties
does not have a deterrent or incapacitative effect on crime. Therefore, the Fiscal Research
Division does not assume savings due to deterrent effects for this bill or any criminal penalty bill.

Offenders that could be convicted of Felony Serious Injury by Vehicle due to this bill are eligible
under current law to be convicted of Assault with a Deadly Weapon Inflicting Serious Injury, also
a Class E felony. The Sentencing Commission does not have data reflecting the number of these
convictions that involve the perpetration of a Driving While Impaired offense. To the extent that
these offenders are already being charged and convicted of a Class E felony, the impact upon
prison population and the court system due to this new offense would be reduced. However, an
informal poll of district attorneys conducted by AOC in 2002 indicated that no charges other than
DWI are currently being brought against these defendants.

Department of Transportation/Highway Fund
The State Automated Driver License System (SADLS) will require the following modifications to
implement the new offense of Felony Serious Injury by Vehicle:

Logic for new conviction codes and business rules to enforce these new codes.
New AOC code process logic.

New suspension codes and the business rules to enforce these new codes.
Changes to the correspondence system for new correspondence produced.
Alcohol Restriction for new codes and business rules to enforce these new codes.

The Drivers License Section estimates 206 hours of programming, testing, and implementation at
$80/hour for a total of $16,720, plus ITS charges totaling $1,668. Total nonrecurring expenditures
for the Drivers License Section are estimated to be $18,388.

Department of Correction — Division of Prisons

This bill could increase the number of prison beds needed by three means: 1) raising the offense
class of Felony Death by Vehicle from Class G to Class D; 2) creating the new offense of Felony
Serious Injury by Vehicle; and 3) inducing prosecutors to seek convictions for Felony Death by
Vehicle in cases in which they presently seek a conviction for Involuntary Manslaughter (a Class F
felony). Due to lack of historical data, the Sentencing Commission cannot estimate any impact on
prison population resulting from the creation of a new offense or a change in prosecutorial
behavior. Throughout this fiscal note, the + symbol is used to indicate the potential for additional,
unquantifiable prison beds and expenditures resulting from those aspects of this bill.
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1) Felony Death by Vehicle

This bill would increase the penalty for Felony Death by Vehicle from Class G to Class D,
resulting in an increase in both sentence length and activation rate. While a judge may impose an
intermediate sanction for a Class G felony, a Class D felony requires an active sentence. In
FY 2003-04, there were 35 convictions for Felony Death by Vehicle. The Sentencing Commission
projects that raising the offense classification to Class D would increase the number of prison beds
needed each year, resulting in the need for 102 new beds by FY 2009-10.

2) Felony Serious Injury by Vehicle

The new offense of Felony Serious Injury by Vehicle would be punishable as a Class E felony.
Division of Motor Vehicles (DMV) data indicates that there were 625 alcohol-related crashes that
caused serious injury as defined by DMV in 2003, a continued decline from previous years.
Although AOC has provided an estimate of the number of charges that could result from these
accidents, it is not possible to estimate the number of convictions that might result from those
charges. If, for example, there were two convictions for this offense per year, the combination of
active sentences and probation revocations would result in the need for one additional prison bed
in the first year and two additional beds in the second year. The statewide average annual
operating cost for each additional prison bed in FY 2006-07 is projected to be $24,740.

3) Change in Prosecutorial Behavior

The bill would raise Felony Death by Vehicle to an offense class above Involuntary Manslaughter
(G.S. 14-18), a Class F felony. It is possible that, as a result of this bill, some convictions for
Involuntary Manslaughter would instead be for Felony Death by Vehicle, increasing sentence
length and ensuring an active sentence. In FY 2003-04, there were 83 convictions for Involuntary
Manslaughter. There is no data on the number of these convictions that involved the commission
of a Driving While Impaired offense. As such, the Sentencing Commission cannot project the
number of offenders that might be convicted of Felony Death by Vehicle if it were classified above
Involuntary Manslaughter.

The chart on the next page compares the projected inmate population to available prison bed
capacity system-wide and shows any population increases caused by a specific bill. Based on the
most recent population projections and estimated available prison bed capacity, there are no
surplus prison beds available for the five-year fiscal note horizon and beyond. That means the
number of beds needed (row five) is always equal to the projected additional inmates due to a bill
(row four).

Rows four and five in the chart show the impact of the increased penalty for Felony Death by
Vehicle proposed by this bill. As shown in bold in the chart, the Sentencing Commission
estimates that this specific legislation will add at least 102 inmates to the prison system by the end
of FY 2009-10. There will be additional beds required by the creation of the new Class E offense
of Felony Serious Injury by Vehicle, but the number cannot be determined.
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June 30 June 30 June 30 June 30 June 30

2006 2007 2008 2009 2010
1. Projected No. Of
Inmates Under Current
Structured Sentencing Act' 38,106 39,021 39,864 40,750 41,668

2. Projected No. of Prison Beds
(DOC Expanded Capacity)* 37,015 37,911 38,807 38,807 38,807

3. No. of Beds Over/Under No. of
Inmates Under Current Structured

Sentencing Act -1,091 -1,110 -1,057 1,943 -2,861
4. No. of Projected Additional
. Inmates Due to this Bill® - 12+ 41+ 70+ 102+
5. No. of Additional
Beds Needed Each Fiscal
Year Due to this Bill’ - 12+ 41+ 70+ 102+

POSITIONS: It is anticipated that at least 41 positions would be needed to supervise the
additional inmates housed under this bill by 2009-10. This position total includes security,
program, and administrative personnel at a ratio of one employee for every 2.5 inmates. This ratio
is the combined average of the last five prisons opened by DOC and two prisons under
construction. Two of the prisons were medium custody and five were close custody.

FISCAL IMPACT BEYOND FIVE YEARS: Fiscal notes look at the impact of a bill through
FY 2010. However, there is information available on the impact of this bill in later years. The
chart below shows the additional inmates due to this bill, the projected available beds, and required
beds due only to this bill each year.

2010-11 2011-12 2012-13 2013-14
Inmates Due to
This Bill* 134+ 155+ 163+ 169+
Available Beds 3,787 4,602 5,574 6,505
(over/under)
New Beds Needed 3,021 -4,847 5,737 6,674
(minimum)
* Only part of the impact is quantifiable.

' The Sentencing and Policy Advisory Commission prepares inmate population projections annually. The projections
used for incarceration fiscal notes are based on January 2005 projections. These projections are based on historical
information on incarceration and release rates under Structured Sentencing, crime rate forecasts by a technical
advisory group, probation and revocation rates, and the decline (parole and maxouts) of the stock prison population
sentenced under previous sentencing acts.

2 Projected number of prison beds is based on beds completed, under construction, or authorized for construction as of
December 2004. The number of beds is based on DOC operating at Expanded Operating Capacity (EQOC).

¥ Criminal penalty bills effective December 1, 2005 will not affect prison population and bed needs until FY 2006-07
due to the lag time between when an offense is committed and an offender is sentenced.
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DISTRIBUTION OF BEDS: After analyzing the proposed legislation, the Department of
Correction estimates the following distribution of beds as needed under this bill:

32% Close Custody
60% Medium Custody
8% Minimum Custody

CONSTRUCTION: Construction costs for new prison beds, as listed in the following chart, are
based on estimated 2004-05 costs for each custody level as provided by the Office of State
Construction and the Department of Correction. An inflation rate of five percent per year is
applied to future years. The costs assume stand-alone facilities; single cells for close custody and
dormitories for medium and minimum.

Custody Level Minimum Medium Close
Construction Cost
Per Bed 2004-05 $45,500 $73,500 $98,500

The cost to construct each bed required by this bill is shown in the Fiscal Impact Table on page
one of this note. This cost is for 2006-07 and assumes that funds to construct prison beds should
be budgeted three years in advance since building a prison typically requires three years for
planning, design, and construction.

The total cost to construct new beds to accommodate the 102 inmates this bill is projected to
add to the prison system by FY 2009-10 is estimated to be $8.87 million. DOC would need to
begin construction of these beds in FY 2006-07. By FY 2013-14, 169 beds would be needed due
to this legislation. The cost to construct the additional 67 beds beginning in FY 2010-11
would be $7.08 million. These figures represent a FY 2004-05 average base cost per bed of
$78,873 adjusted for inflation at a rate of five percent annually. This base cost per bed is a
weighted average of the cost per bed for each of the three custody levels as shown above.

OPERATING: Operating costs are based on actual 2003-04 costs for each custody level as
provided by the Department of Correction. These costs include security, inmate programs, inmate
costs (food, medical etc.) and administrative overhead costs for the Department and the Division of
Prisons. A three percent annual inflation rate will be added each year to the base costs for
FY 2003-04 shown below and included in the recurring costs estimated in the Fiscal Impact Table
on page one.

Daily Inmate Operating Cost 2003-04

Custody Level Minimum Medium Close Statewide Average
Daily Cost Per
Inmate (2003-04) $49.34 $65.59 $82.46 $62.03
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Department of Correction — Division of Community Corrections

Offenders convicted of Felony Serious Injury by Vehicle (felony Class E) in Prior Record Levels I
and II could receive an intermediate rather than active punishment. Probation officers in the
Division of Community Correction supervise offenders with intermediate sanctions at an estimated
cost of $10.94 per day for the first six months and $1.87 per day thereafter. This cost estimate is
based on the average cost and duration of intensive probation, the most common intermediate
sanction. In FY 2003-04, 51 percent of Class E felons received an intermediate punishment, and
the average length of supervision was 36 months.

If, for example, there were two convictions for Felony Serious Injury by Vehicle, and the rate of
intermediate sentences was the same as the overall rate for Class E in 2003-04, one offender would
receive an intermediate punishment. Costs to the Division of Community Corrections (DCC) for
that offender would be an estimated $2,338 in the first year and $683 per year in the second and
third years. As with active sentences, costs would begin in FY 2006-07 due to the lag time
between charge and conviction.

As a Class G offense, individuals convicted of Felony Death by Vehicle can receive intermediate
sanctions administered by DCC. Because Class D offenders cannot receive intermediate sanctions,
there would be short-term cost savings to DCC if Felony Death by Vehicle were reclassified as a
Class D offense. However, in the long term DCC would incur the cost of post-release supervision
for Class D offenders. To the extent that offenders charged with Felony Serious Injury by Vehicle
are presently being charged with a lesser offense with a higher non-active sentence rate, the same
would hold true for that offense. '

Judicial Branch

For most criminal penalty bills, AOC provides Fiscal Research with an analysis of the fiscal
impact of the specific bill. For these bills, fiscal impact is typically based on the assumption that
court time will increase due to an expected increase in trials and a corresponding increase in the
hours of work for judges, clerks and prosecutors. This increased court time is also expected to
result in greater expenditures for jury fees and indigent defense.

Felony Death by Vehicle

AOC estimates that it would cost the courts an additional $23,244 to process charges for
Felony Death by Vehicle if it were reclassified as a Class D offense. According to AOC data, in
calendar year 2004 a total of 65 defendants were charged with Felony Death by Vehicle. Of these
charges, AOC estimates that four percent were settled by jury trial, sixty percent by guilty plea,
and the remaining charges were dismissed. Based on the costs of jury fees, attorney preparation,
and court time, AOC estimates the cost to dispose of these cases as Class G felonies at $20,458.
The cost of indigent defense, based on an estimated indigency rate of 39 percent, would total an
additional $4,077.

Using overall disposition rates for Class D felony cases in 2004, AOC estimates that, if 65
defendants were charged as Class D felons for Felony Death by Vehicle, seven percent would be
disposed of by jury trial, 56 percent by plea, and the remaining charges would be dismissed. The
cost to process these cases, based on the costs of jury fees, attorney preparation, and time in court,
would be $39,518. At an estimated indigency rate of 39 percent, costs of indigent defense would
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total an additional $8,261. The increase in cost to process Felony Death by Vehicle as a Class D
offense reflects presumed increases in trial rates, trial length, attorney preparation time, and time to
handle pleas. This figure does not include the cost of processing dismissals, any additional appeals
that could result from the punishment enhancement, nor any increase in prosecution for violent
habitual felony. The figures in the box on the front page reflect the difference in total cost
(823,244), inflated at a rate of three percent annually, and adjusted in FY 2005-06 to reflect only
the seven months for which the bill would be effective.

Felony Serious Injury by Vehicle

Based on the costs of jury fees, time in court, attorney preparation, and indigent defense, the
total cost to process an estimated 120 additional Class E charges as a result of this new felony
would equal $54,721 per year. North Carolina Division of Motor Vehicles data reveals that in
calendar year 2003 there were 354 alcohol-related crashes resulting in at least one fatality. During
that same time period, AOC data shows that there were 68 charges for Felony Death by Vehicle,
indicating that approximately 19.2 percent of alcohol-related fatal crashes in 2003 resulted in
charges for Felony Death by Vehicle. According to DMV data, there were 625 alcohol-related
crashes involving serious injury in 2003. If the same proportion of these 625 accidents were to
result in charges for Felony Serious Injury by Vehicle, the court system could expect to handle
approximately 120 charges of this new Class E felony. Using the average disposition rates of all
Class E felonies during 2004, these 120 charges would result in 6 jury trials, 52 pleas, and 62
dismissals. The cost of attorney preparation time and time in court to process these charges would
equal an estimated $45,814. At an indigency rate of 39 percent, additional costs for indigent
defense would equal $8,907. Since no actual data exists regarding charges for this new offense
and we do not know how these cases are currently charged, these figures are not included in the
box on the front page.

SOURCES OF DATA: Department of Transportation; Department of Correction; Judicial
Branch; North Carolina Sentencing and Policy Advisory Commission; and Office of State
Construction.

TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910
PREPARED BY: Jim Mills and Aaron Paul Offclal = *. . .‘,,

Fiscal Research Division
77# ~Publication

APPROVED BY: James D. Johnson, Director Fiscal Research Division
DATE: March 29, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices
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ATTACHMENT 7

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
S 1
SENATE BILL 724
Short Title: NCNG — Dependents Pay In-State Tuition. (Public)

Sponsors:  Senators Thomas;  Apodaca, Bingham, Brown, Dalton, Forrester,
Garwood, Hoyle, Jenkins, Rand, Swindell, and Weinstein.

Referred to: Education/Higher Education.

March 22, 2005

A BILL TO BE ENTITLED

AN ACT TO PROVIDE THAT DEPENDENTS OF MEMBERS OF THE NORTH

CAROLINA NATIONAL GUARD PAY IN-STATE TUITION.
The General Assembly of North Carolina enacts:

SECTION 1. G.S.116-143.3 is amended by adding a new subsection to

read:

"(cl) Any dependent relative of a member of the North Carolina National Guard
as defined by the Board of Governors of The University of North Carolina and by the

State Board of Community Colleges while sharing the abode of that member shall be
eligible to be charged the in-State tuition rate, if the dependent relative qualifies for

admission to an institution of higher education as defined in G.S. 116-143.1(a)(3). The
dependent relatives shall comply with the requirements of the Selective Service System.,

if applicable, in order to be accorded this benefit."

SECTION 2. This act becomes effective July 1, 2005.



ATTACHMENT 8

GENERAL ASSEMBLY.OF NORTH CAROLINA
Séssion 20057

Legislative Fiscal Note

BILL NUMBER: Senate Bill 724 (First Edition)
SHORT TITLE: NCNG - Dependents Pay In-State Tuition.

SPONSOR(S): Senator Thomas

FISCAL IMPACT

Yes (X) No () No Estimate Available ()

FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10

REVENUES
UNC & Comm.
Coll. Receipts Receipts loss - See Assumptions and Methodology

EXPENDITURES

PRINCIPAL DEPARTMENT(S) &
PROGRAM(S) AFFECTED: Board of Governors of the University of North Carolina;
State Board of Community Colleges

EFFECTIVE DATE: July 1, 2005

BILL SUMMARY: The bill provides in-state tuition to the dependents of members of the North
Carolina National Guard who reside out-of-state. The tuition is for both state universities and
community colleges. The dependent must reside with the National Guard member.

ASSUMPTIONS AND METHODOLOGY: There is no data on the number of National Guard
dependents that attend public colleges and community colleges in North Carolina. However, it is
known that in 2005 there are 652 North Carolina Army and Air National Guard members who
reside out-of-state. These non-resident National Guard members have 105 children of college age
that could take advantage of in-state tuition. These Guard members also have 75 more children
aged 13 to 17 that will be of college age in the next five years. (see following chart)

Not all students that graduate from high school attend college. According to the National Center
for Education Statistics, the national college going rate in 2002 was 56.2%. Assuming Guard
dependents follow the national average for college attendance, then only 69 of the 122 eligible
Guard dependents will likely attend a college or community college in FY 2005-06. Since the bill
has no age limit on the in-state tuition paid for public college attendance, those students eligible in
2004-05 are assumed eligible for the 5 years estimated in this fiscal note. (see following chart)
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College
Total Going
Fiscal Year Age Number Eligible Rate (56.2%)
04-05 Collegeage 105

05-06 17 17 122 69
06-07 16 33 155 87
07-08 15 35 190 107
08-09 14 28 218 123
09-10 13 30 248 139

The non-resident members of the North Carolina National Guard come primarily from neighboring
states. It is conceivable that a number of the non-resident National Guard children now attend a
North Carolina college or community college. Based on statistics from UNC’s Statistical Abstract
of Higher Education 03-04, the following enroliment of non-resident students was reported for Fall
2003:

Georgia 1,156 Tennessee 436
South Carolina 1,210 Virginia 2,995
For community colleges, the Abstract reported the following students from neighboring states:
Georgia 74 Tennessee 62
South Carolina 104 Virginia 179

What if this legislation motivated 69 nonresident National Guard dependents to attend a North
Carolina community college or public university in FY 2005-06?

Scenario 1: If 69 non-resident students were admitted to the UNC system schools and paid the
average weighted out-of-state tuition of $13,144, then the UNC schools would receive $906,936 in
revenue. If the same students were granted in-state tuition by this bill, then their payment of the
average weighted tuition of $2,239 would yield $154,491 in tuition receipts. The revenue lost in
this scenario is $752,445.

Scenario 2: If 69 non-resident students were admitted to schools in the Community College
system and paid the out-of-state tuition of $6,752 per year, the community colleges would receive
$465,888 in tuition revenue. If the same students were granted in-state tuition by this bill, then
their payment of the in-state tuition of $1,216 would yield $83,904 in tuition receipts. The revenue
lost in this scenario is $381,984.

Based on the above scenarios, the cost to North Carolina public colleges and community
colleges ranges from $381,984 to $752,445 in FY 05-06.

Given the number of known Guard dependents what is the future cost of this tuition benefit?
Using the difference between out-of-state and in-state tuition shown above, the following chart
calculates the range of revenue loss from this bill. By FY 2009-10, this tuition benefit could cost
the state $1.5 million. The fiscal impact will be even greater if non-resident tuition grows at a rate
higher than resident tuition, thus increasing the tuition differences.
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UNC CC
Tuition Tuition
Estimated Difference Difference
Fiscal Year # of Students $10,905 $5,536

05-06 69 $752,445  $381,984
06-07 87 .$948,735  $481,632
07-08 107 $1,166,835  $592,352
08-09 123 $1,341,315  $680,928
09-10 139 $1,515,795  $769,504

The unknown factor in this analysis is the future number of nonresident National Guard members.
Lengthy foreign deployments have discouraged many from joining the Guard in the past year. A
December 17, 2004 CBS/AP news story reported that Guard enlistments had fallen 30% below
recruitment goals in the last two months of 2004. However, the North Carolina National Guard
reported it had exceeded its recruiting goals for the year ending September 2004. The future cost
of this tuition reduction will depend on how successful North Carolina is in maintaining its troop
strength using both residents and nonresidents.

SOURCES OF DATA: North Carolina Air National Guard; North Carolina Army National
Guard; UNC Statistical Abstract of Higher Education 03-04; National Center for Education
Statistics; CBSNEWS.com; North Carolina National Guard news release December 2, 2004.

TECHNICAL CONSIDERATIONS: This bill does not limit the age of the college student. GS
115-2 limits tuition waivers in the UNC and Community College System to 23 years old and
under. An age limit of 25 is imposed on Veterans Scholarships in GS 165-20.

FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Richard Bostic R
Official 7 % 0 %
Fisca) Résearch Division
= ;¢ iPublication

APPROVED BY: James D. Johnson, Director
Fiscal Research Division

DATE: April 26, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices
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ATTACHMENT 9

GENERAL ASSEMBLY OF NORTH CAROLINA
. SESSION 2005
S 1
SENATE BILL 687
Short Title: Volunteer Rescue/EMS Funding. (Public)

Sponsors:  Senator Kerr.

Referred to: Appropriations/Base Budget.
March 21, 2005

1 A BILL TO BE ENTITLED

2 AN ACT TO AMEND THE LAW GOVERNING THE VOLUNTEER RESCUE/EMS
3 FUND. :

4  The General Assembly of North Carolina enacts:

5 SECTION 1. G.S. 58-87-5 reads as rewritten:

6 "§58-87-5. Volunteer Rescue/EMS Fund.

' 7 (@)  There is created in the Department of Insurance the Volunteer Rescue/EMS
8 Fund to provide grants to volunteer rescue units providing rescue or rescue and
9 emergency medical services to purchase equipment and make capital improvements. An
10 eligible rescue or rescue/EMS unit may apply to the Department of Insurance for a grant
11 under this section. The application form and criteria for grants shall be established by
12 the Department. The North Carolina Association of Rescue and Emergency Medical
13 Services, Inc., shall provide the Department with an advisory priority listing for rescue
14  equipment eligible for funding and the Fhe Department of Health and Human Services
15 shall provide the Department with an advisory priority listing of EMS equipment
16 eligible for funding. The State Treasurer shall invest the Fund's assets according to law,
17 and the earnings shall remain in the Fund. On December 15 of each year, the
18  Department shall make grants to eligible rescue or rescue/EMS units subject to all of the
19  following limitations:

20 (1) A grant to an applicant who is required to match the grant with
21 non-State funds may not exceed fifieen—theusand-deHars($15;000);
22 twenty-five thousand dollars ($25.000) and a grant to an applicant who
23 is not required to match the grant with non-State funds may not exceed
24 three thousand dollars ($3,000).

25 (2)  An applicant whose liquid assets, when combined with the liquid
26 assets of any corporate affiliate or subsidiary of the applicant, are more

27 than one thousand dollars ($1,000) shall match the grant on a
28 . dollar-for-dollar basis with non-State funds.



00 ~J ON L & W N -

W LW L W LWL WNMNNNDNDNDNDNDDNDDN = = = s = e s
NNV SR WN = OOV NITONWV B WN — O WVWOoO TN K& WN— OO

General Assembly of North Carolina Session 2005

(3) The grant may be used only for equipment purchases—payment—of
highway—use—taxes—on—these—purehases;purchases or capital

expenditures.

(4)  An applicant may receive no more than one grant per fiscal year.

In awarding grants under this section, the Department shall to the extent possible select
applicants from all parts of the State based upon need. Up to two percent (2%) of the
Fund may be used for additional staff and resources to administer the Fund in each
fiscal year. In addition, notwithstanding G.S. 58-78-20, up to four percent (4%) of the
Fund may be used for additional staff and resources for the North Carolina Fire and
Rescue Commission.

(b) A rescue or rescue/EMS unit is eligible for a grant under this section if it
meets all of the following conditions:

(1)  Repealed by Session Laws 1989 (Regular Session, 1990), c. 1066, s.
33(a).

(2) It consists entirely of volunteer members, with the exception that the
unit may have paid members to fill the equivalent of three 10 full-time
paid positions.

(3) It has been recognized by the Department as an organization that
provides rescue or rescue and emergency medical serviees: services, or
emergency medical services only. A department that provides
emergency medical services only will be eligible only after all those
eligible rescue or rescue and emergency medical services that are
approved have been funded each grant year, and then only to the level
of emergency medical services that they are approved to provide by
the authority having jurisdiction.

(4) It satisfies the eligibility criteria established by the Department under
subsection (a) of this section.

(¢)  For the purpose of this section and Article 88 of this Chapter, "rescue” means
the removal of individuals facing external, nonmedical, and nonpatient related peril to
areas of relative safety. A "rescue unit" or "rescue squad” means a group of individuals
who are not necessarily trained in emergency medical services, fire fighting, or law
enforcement, but who expose themselves to an external, nonmedical, and nonpatient
related peril to effect the removal of individuals facing the same type of peril to areas of
relative safety. The unit or squad must comply with existing State statutes and with

_eligibility criteria established by the North Carolina Association of Rescue and

Emergency Medical Services, Inc."
SECTION 2. This act becomes effective July 1, 2005.
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REVISED: ADD SB 687

SENATE
NOTICE OF COMMITTEE MEETING
And
BILL SPONSOR NOTICE

The Senate Committee on APPROPRIATIONS will meet at the following time:
DAY DATE TIME ROOM

Wednesday May 25, 2005 9:00 a.m. 643 LOB

The following will be considered:
BILL NO. SHORT TITLE SPONSOR

SB 1067 Defense Technology Innovation Center Senator Rand
SB 486 Rachel’s Law Senator Allran
SB 61 Felony Death/Serious Injury by Vehicle Senator Thomas
SB 724 NCNG-Dependents Pay In-State Tuition Senator Thomas
SB 687 Volunteer Rescue/EMS Funding Senator Kerr

Senator Linda Garrou, Chair
Senator Walter Dalton, Chair
Senator Kay Hagan, Chair



AGENDA
SENATE APPROPRIATIONS BASE/BUDGET COMMITTEE
Wednesday, May 25, 2005 at 9:00 a.m.
Room 643, Legislative Office Building

L Welcome and Opening Remarks

IL. Bills to be considered:

e SB 1067 Defense Technology Innovation Center  Senator Rand

e SB 486 Rachel’s Law Senator Allran
e SB 61 Felony Death/Serious Injury by Vehicle Senator Thomas
e SB 724 NCNG-Dependents Pay In-State Tuition Senator Thomas
e SB 687 Volunteer Rescue/EMS Funding Senator Kerr

III. Other Business

IV. Adjournment



' VISITOR REGISTRATION SHEET

SENATE APPROPRIATIONS COMMITTEE MEETING

Wednesday, May 25, 2005

NAME FIRM OR AGENCY AND ADDRESS
John Modle NC SQ—V\*@(\Q{Y\\C\JQQW\W\\§{ e
Koy S | S P\ Ruees o3 ¢

//uwu Sfurﬁﬁ | /\/C(C‘S

KA Doy | Gop Cw

@ b |e:

(;ﬁ@Q‘u omaosl | M Cﬁ\ /-

o Ups | N&oTH

@C/{ML fl?f@% D LQW/

67006‘./ /é/é’/'ﬂq‘f‘f f;;’F' Tewnrre Yicersy LT
QM)JMU W
MG/W Preo kS %415

q//w %@Ag MCFPC



VISITOR REGISTRATION SHEET

SENATE APPROPRIATIONS COMMITTEE MEETING

Wednesday, May 25, 2005

NAME

FIRM OR AGENCY AND ADDRESS

/
/\Mc s

IM .0/~ D“MMS:.OM/LLCO

(,enk Wiesner

Hoo @ﬁ lecm& Omny, Cots

4/
C’d

rJS ‘[/‘u

; ([-?EL ( cﬁ/a‘)_ (70 @‘_\ )
Acc W M tray 5793 Gunky Ct LI Whzstor Setom, me.
8 Aderor - Fosee Bonden, Toue ENo TRV,
E ' 520 poechia Kortl Bhud Suie 30, Lo-S, oo
rih A Aidece N 106

Ruoie VieEo ONE | 1dC,
144 7 TRACENART A LV L,

Koo R Scwwopte W Wiwsreon - sptem, Je R7/22

Z 6ol &'?0 $hieelC

Zacl( Rotrhiod Ruitders T
H34 s st+yers STerrvw PA

—nS e Saby NC asm/

‘(Z}? /7/o~.ﬁ- Jv)‘/Céff /r/‘é’»;%"\

Viedirmn A Neon X Gz -

NEAL A. HaRRty

] oo Sl [l Bl fose
Mﬂkﬂ%ﬁ&&@my .

TARREIL QAL ENGe ACADEMY
 SMEMBIRG,. NC




‘ | VISITOR REGISTRATION SHEET

SENATE APPROPRIATIONS COMMITTEE MEETING

Wednesday, May 25, 2005

NAME FIRM OR AGENCY AND ADDRESS

7%/277% heAeel” |
@MMM%WW Maerngls 0K
d ofgle — |-
‘ M&l{s N e Q) Guad /OCLs

0\/ 1] 1oy Apﬁﬂ# Notwora QW// Dlcps
ol o W] 5 Lkl

WM %M%y
P, frord MO Horn 150l Gy

% < ;




VISITOR REGISTRATION SHEET

SENATE APPROPRIATIONS COMMITTEE MEETING
2

("Wednesday, May 25; 2005

NAME FIRM OR AGENCY AND ADDRESS
Cene C\/d—‘LL, Nes Esp
j;mm resa
T e Lass’ﬁw O CSTA
Q@A Bortir AbA
¥




. VISITOR REGISTRATION SHEET

SENATE APPROPRIATIONS COMMITTEE MEETING

Wednesday, May 25, 2005

NAME FIRM OR AGENCY AND ADDRESS

B flpd )| S fri




MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Wednesday, June 1, 2005

The Senate Appropriations/Base Budget Committee met on Wednesday, June 1, 2005, in
the Senate Chamber. There were 42 members present. Senator Walter Dalton, Co-Chair, opened
the meeting. Senator Dalton called the meeting to order and welcomed the members and visitors.

Senator Dalton stated the purpose of the meeting was to discuss Senate Bill 692 (Please
see Attachment 1) and Senate Bill 811 (Please see Attachment 2).

Senator Dalton recognized Senator Rand. Senator Rand made a motion to accept a
proposed Committee Substitute for Senate Bill 692 for purposes of discussion. The motion was
approved.

The Short Title of the proposed Committee Substitute: Green Square Project.-A. The
Long Title: An Act to Authorize the Green Square Project. (Please see Attachment 3).
Following a short discussion, Senator Swindell made a motion to vote Senate Bill 692
Unfavorable as to Bill, but Favorable as to Committee Substitute Bill. The motion carried.

Next, Senator Dalton recognized Senator Garwood. Senator Garwood made a motion to
accept a proposed Committee Substitute for Senate Bill 811 for purposes of discussion. The
motion was approved.

The Short Title of the proposed Committee Substitute for Senate Bill 811: Divide
Judicial Districts 20 and 29. The Long Title: An Act to Divide district Court District 20 and
Prosecutorial District 20 into 20A and 20B, to Realign Superior Court Districts 20A and 20B,
and to Divide Superior Court, district Court, and Prosecutorial Districts 29 into Districts 294
and 29B. (Please see Attachment 4).

Senator Dannelly made a motion to vote Senate Bill 811 Unfavorable as to Bill, but
Favorable as to Committee Substitute Bill. The motion carried.

Senator Dalton thanked the Committee members and adjourned the meeting.

o e

Senator Walter Dalton, Co-Chair

Senator Lin G;ryo-Chair

SehatérKay Hagan, fJo-Chair

Christina K. Minard, Senate
Committee Assistant



NORTH CAROLINA GENERAL ASSEMBLY

‘ SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair

Wednesday, June 01, 2005

Senator DALTON,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE

BILL

S.B. 692 Green Square Project.-AB
Draft Number: PCS 85262
Sequential Referral: None
Recommended Referral: None
Long Title Amended: No

-S.B. 811 Divide Judicial District 29.
‘ Draft Number: PCS 55246

Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED: 2

Committee Clerk Comments:
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ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
S 1
SENATE BILL 692*
Short Title:  Green Square Project.-AB | (Public)
Sponsors: Senators Rand; Berger of Franklin, Bingham, Cowell, Dorsett, Graham,

Horton, Malone, Purcell, and Stevens.
Referred to:  Appropriations/Base Budget.

March 21, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE GREEN SQUARE PROJECT.

Whereas, the Green Square Project is an innovative partnership that involves private
and state agencies in the development of the city block in downtown Raleigh just west of the
Museum of Natural Sciences (Museum); and

Whereas, this project would finance and construct a new 60,000 square foot State
Employees' Credit Union (SECU) financial services center, a 170,000 square foot office
building for the Department of Environment and Natural Resources (DENR), and a 95,000
square foot Nature Research Center that engages the public in understanding the scientific
research that affects our daily lives; and _

Whereas, the Credit Union will finance and develop the project, and The Friends of
the Museum will conduct a private capital campaign to address the Museum expansion; and

Whereas, DENR currently leases 165,000 square feet of office space in Raleigh at an
annual cost of $2,435,000, and the new office building could allow the relocating of
environmental staff from dispersed areas to consolidate operation in the State Government
Complex; and

Whereas, this would affect approximately 615 staff; and

Whereas, the financial strategy for use of offices in this new complex could be
commensurate with rental space costs to DENR; and

Whereas, the Green Square partners have been in the planning phases for the past two
years, the project has received endorsements from city, county and state officials, as well as
business leaders, the Capital Area Planning Commission approved the concept in November
2003 and the General Assembly approved a $500,000 allocation of DENR capital funds in the
FY 2005 Budget for planning the Green Square; and

Whereas, funding is in place for Schematic Design but before this phase begins, two
aspects of the project need to be approved: the Financing Plan and the Land Transfer Plan; and

Whereas, at the end of Schematic Design, the Credit Union will begin financing the
Green Square Project, the Credit Union will be responsible for financing the full cost of site
preparation, design and construction of the key elements of the Green Square Project, and the

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S692v1.html 5/31/2005



" Senate Bill 692*-First Edition Page 2 of 4

Credit Union intends to construct the Green Square and associated parking deck in the
block west of the Museum, excluding that portion of the real estate occupied by the Offices of
the Attorney General; and

Whereas, the Credit Union desires that the State sell the land in June 2006 (other than
the property now owned by the Credit Union) to the Credit Union, in fee simple, for one dollar
$1.00; and

Whereas, the State will retain a right to reacquire the Green Square Project property
for the sum of ($1.00) in the event the Project does not go forward as planned; and

Whereas, upon completion of construction, the Credit Union will be the landlord for
all of the occupants, the State will have an option to purchase all Green Square property (except
for the portion of property now owned by the State Employees' Credit Union and rights to
certain parking spaces in the parking deck) during the first 20 years after occupancy at the total
cost of site preparation, design, and construction and the land cost of $1.00, less any Principal
Payments previously made, plus any accrued and unpaid interest; and

Whereas, if the State does not exercise its option to repurchase the land and
improvements within 20 years, SECU will have the right to purchase the land from the State at
the then current market value; and

Whereas, the Museum will lease, and then purchase, approximately 95,000 square
feet in the Green Square Project for the Nature Research Center; and DENR will lease
approximately 170,000 square feet in the Green Square Project; and ‘

Whereas, the Credit Union, Museum and DENR intend that the lease rate be such that
the Credit Union receives a return on its total investment for construction costs for the site
preparation, design and construction of the space in the building leased to the Museum and
DENR (Principal Investment) in accordance with the financing approved, plus an agreed upon
schedule for the repayment of the Principal Investment; and

Whereas, the Museum and DENR are allowed to repay the Principal Investment at
any time, without penalty, and the lease payments after such payment of the Principal
Investment shall be recalculated on the balance; Now, therefore,

The General Assembly of North Carolina enacts:

SECTION 1. The State of North Carolina shall convey to State Employees Credit
Union, a North Carolina Corporation, for consideration of $1.00, title to the following described
property.

PROJECT SITE: ,

The Green Square Project site is located diagonally and directly northwest of the State Capitol
grounds and is bordered on the south by Edenton Street, on the west by McDowell, on the north
by Jones, and on the east by Salisbury. The perimeter property lines of the Green Square Project
define a square measuring approximately 420 feet per side. The Green Square Project site only
includes the southwest, northwest and northeast quadrants of the square. The "Old Education
Building" occupies the fourth southeast quadrant. The Old Education Building will remain and
will continue to be occupied by the offices of the State Attorney General.

SECTION 2. The General Assembly makes the following findings and authorizes
the actions on behalf of the State set out in this section:

(1)  The State Employees' Credit Union (SECU) owns a parcel of land within the

city block bounded by McDowell, Salisbury, Edenton and Jones Streets in the
City of Raleigh, Wake County, North Carolina. The rest of the real estate
contained in the aforementioned block is the property of the State of North
Carolina.

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S692v1.html 5/31/2005
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)

€)

(4)

)

(6)

()

®)

©)

The SECU desires and intends to construct a building and associated parking
deck upon the real estate described in subdivision (1) of this section, excluding
that portion of the real estate occupied by the Offices of the Attorney General,
such building, parking deck, and adjoining real estate hereinafier referred to as
the "Green Square Project". The SECU will be responsible for the full costs of
site preparation, design and construction of the Green Square Project.
Construction of the Green Square Project will necessitate demolition of certain
structures already located thereon.

The SECU desires that the State sell the land (other than the property now
owned by the SECU) to the SECU, in fee simple, upon which the Green
Square Project will be located to the SECU for $1.00.

The State will retain a right to reacquire the Green Square Project property for
the sum of $1.00 in the event the project does not go forward as planned,
except for the portion of property now owned by the SECU.

Upon completion of construction, the SECU will be the landlord for all of the
occupants. The State will have an option to purchase all Green Square
property, excluding the property, both land and facility, designed for and
intended to be occupied by the SECU and the SECU’s ownership rights to
certain parking spaces in the parking deck during the first 20 years after
occupancy at the total cost of site preparation, design, and construction and the
land cost of $1.00, less any Principal Payments previously made, plus any
accrued and unpaid interest. If the State does not exercise its option to
repurchase the land and improvements within 20 years, the SECU will have the
right to purchase the land from the State at the then current market value.

The Museum desires and intends to lease approximately 95,000 square feet in
the Green Square Project. The Museum shall have the right to consult upon and
ultimately approve the design applicable to the space the Museum intends to
occupy within the building, and the Museum will be responsible for the cost of
special upfitting to suit its specific Museum purposes.

DENR desires and intends to lease approximately 170,000 square feet in the
Green Square Project. DENR shall have the right to consult upon and
ultimately approve the design applicable to the space it intends to occupy
within the building. _

SECU, Museum and DENR intend and desire that the lease rate be such that
the SECU receives a return on its total investment for construction costs for the
site preparation, design and construction of the space in the building leased to
the Museum and DENR with an agreed upon schedule for the repayment of the
Principal Investment. The Museum and DENR are allowed to repay the
Principal Investment at any time, without penalty, and the lease payments afier
such payment of the Principal Investment shall be recalculated on the balance.
Lease payments will be monthly, quarterly, or annually, as the parties mutually
determine to be agreeable after completion of construction and occupancy of
the space.

The parties agree to share initial architectural design costs for the Pre-Design
Phase and the Schematic Design Phase with DENR and the Museum paying
67% and the Credit Union paying 33%. After completion of the Schematic
Design Phase, DENR will obtain final approval of the Green Square Project
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from the Capital Area Planning Commission.

(10)

(11)

(12)

Upon receipt of the approval set forth in paragraph 10, all further design site
preparation, design, and construction costs shall be capitalized by the SECU, as
part of the overall project cost and apportioned appropriately among the project
participants.

All parties hereto desire, intend and agree to use best efforts to secure the
requisite approvals to proceed with the Green Square Project. Upon securing
such approvals, the parties agree that the details of the Project and the
responsibilities of the respective parties shall be set forth in a binding contract
that shall supercede this Memorandum of Understanding and be executed prior
to the beginning of construction.

All parties agree and acknowledge that the SECU will at all times, now and in
the future, retain full ownership and title to its new facility and the associated
land and parking.

SECTION 3. This act is effective when it becomes law.

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S692v1.html 5/31/2005
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\ .

ATTACHMENT 2
. GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005
S 1
SENATE BILL 811

Short Title:  Divide Judicial District 29. (Public)
Sponsors: Senators Apodaca and Dalton.
Referred to:  Appropriations/Base Budget.

March 23, 2005

A BILL TO BE ENTITLED

AN ACT TO DIVIDE SUPERIOR COURT, DISTRICT COURT, AND PROSECUTORIAL

DISTRICTS 29 INTO DISTRICTS 29A AND 29B.
The General Assembly of North Carolina enacts:

SECTION 1.(a) G.S. 7A-41(a) reads as rewritten:
"(@) The counties of the State are organized into judicial divisions and superior court
‘ districts, and each superior court district has the counties, and the number of regular resident

superior court judges set forth in the following table, and for districts of less than a whole
county, as set out in subsection (b) of this section:

Superior
Judicial Court No. of Resident
Division District Counties Judges
First 1 Camden, Chowan, 2
Currituck, Dare, Gates,
Pasquotank, Perquimans
First 2 Beaufort, Hyde, 1
Martin, Tyrrell, Washington
First 3A Pitt 2
Second 3B _ Carteret, Craven, 3
Pamlico .
Second 4A Duplin, Jones, 1
Sampson 1
Second 4B Onslow 1
Second 5A (part of New Hanover, 1
part of Pender see subsection (b))
5B (part of New Hanover, 1
part of Pender see subsection (b))
5C (part of New Hanover, 1

see subsection (b))

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S811v1.html 5/31/2005
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First
First

‘ First

First
First

Second
Second
Third

Third
Third

Third
Third
Third
Fourth
Fourth
Fourth
Fourth
Fourth
Fourth
Third
Third
Third
Third
Fourth
Fourth
Fifth

Fifth
Fifth

‘ Fifth
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6A
6B

TA

B

7C

gA
¢B

9A
10A
10B
10C
10D
11A
11B
12A
12B
12C
13
14A
14B
15A
15B
16A
16B
17A
17B
18A

18B

Halifax
Bertie, Hertford,
Northampton
Nash
(part of Wilson,
part of Edgecombe,
see subsection (b))
(part of Wilson,
part of Edgecombe, see
subsection (b))
Lenoir and Greene
Wayne
Franklin, Granville,
Vance, Warren
Person, Caswell
(part of Wake,
see subsection (b))
(part of Wake,
see subsection (b))
(part of Wake,
see subsection (b))
(part of Wake,
see subsection (b))
Harnett, Lee
Johnston
(part of Cumberland,
see subsection (b))
(part of Cumberland,
see subsection (b))
(part of Cumberland,
see subsection (b))
Bladen, Brunswick,
Columbus
(part of Durham,
see subsection (b))
(part of Durham,
see subsection (b))
Alamance
Orange, Chatham
Scotland, Hoke
Robeson
Rockingham
Stokes, Surry
(part of Guilford,
see subsection (b))
(part of Guilford,
see subsection (b))

D—NN[\)b—aNN
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Fifth 18C 4 (part of Guilford, 1
see subsection (b)) -
Fifth 18D - (part of Guilford, 1
see subsection (b))
Fifth 18E (part of Guilford, 1
see subsection (b))
Sixth 19A Cabarrus 1
Fifth 19B Montgomery, Randolph 1
Sixth 19C Rowan _ 1
Fifth 19D Moore 1
Sixth 20A Anson, 1
Richmond
Sixth 20B Stanly, Union 2
Fifth 21A (part of Forsyth, 1
see subsection (b))
Fifth 21B (part of Forsyth, 1
see subsection (b)) ,
Fifth 21C (part of Forsyth, 1
see subsection (b))
Fifth 21D (part of Forsyth, 1
see subsection (b))
Sixth 22 Alexander, Davidson, 3
Davie, Iredell
Fifth 23 Alleghany, Ashe, 1
Wilkes, Yadkin
Eighth 24 Avery, Madison, 2
: Mitchell, Watauga, Yancey
Seventh 25A Burke, Caldwell 2
Seventh 25B Catawba 2
Seventh 26A (part of Mecklenburg, 2
see subsection (b))
Seventh 26B : (part of Mecklenburg, 3
- see subsection (b)) _
Seventh 26C (part of Mecklenburg, 2
_ see subsection (b))
Seventh 27A Gaston 2
Seventh 27B Cleveland, Lincoln 2
Eighth 28 Buncombe 2
Eighth 20 Henderson 2
MeDeowelPoHcRutherford;
Fransylvante
29A McDowell, Rutherford 1
29B Henderson, Polk, Transylvania 1
Eighth 30A Cherokee, Clay, 1
Graham, Macon, Swain
Eighth 30B Haywood, Jackson 1."

SECTION 1.(b) The superior court judgeship established .for District 29A by

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S811v1.html 5/31/2005
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subsection (a) of this section shall be filled by the superior court judge from current
District 29 who resides in Rutherford County. That judge's term expires on December 31, 2012,
and a successor shall be elected in the 2012 general election.

SECTION 1.(¢) The superior court judgeship established for District 29B by
subsection (a) of this section shall be filled by the superior court judge from current District 29
who resides in Henderson County. That judge's term expires on December 31, 2006, and a
successor shall be elected in the 2006 general election.

SECTION 1.(d) The trial court administrator serving current District 29 shall serve
as trial court administrator for both District 29A and District 29B.

SECTION 2.(a) G.S. 7A-133(a) reads as rewritten:

"(a) Each district court district shall have the numbers of judges as set forth in the
following table:
District ' Judges County

1 : 5 Camden
Chowan
Currituck
Dare
Gates
Pasquotank
Perquimans

2 4 Martin
Beaufort
Tyrrell
Hyde
Washington

3A ' 5 Pitt

3B . 5 ‘ Craven

Pamlico
: Carteret
4 8 Sampson
Duplin
Jones
Onslow
5 : 8 New Hanover
Pender
6A 2 Halifax
6B Northampton
Bertie
Hertford
7 7 Nash
Edgecombe
Wilson
8 6 Wayne
Greene
_ Lenoir
9 4 Granville
(part of Vance

w
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9A

9B

10
11

12
13

14
15A
15B

16A
16B
17A
17B
18

19A
19B

19C

20

21
22

23

24
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see subsection (b))
Franklin
Person
Caswell
Warren
(part of Vance
see subsection (b))
Wake
Harnett
Johnston
Lee
Cumberland
Bladen
Brunswick
Columbus
Durham
Alamance
Orange
Chatham
Scotland
Hoke
Robeson
Rockingham
Stokes
Surry
Guilford
Cabarrus
Montgomery
Moore
Randolph
Rowan
Stanly
Union
Anson
Richmond
Forsyth
Alexander
Davidson
Davie
Iredell
Alleghany
Ashe
Wilkes
Yadkin
Avery
Madison
Mitchell

5/31/2005
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Watauga
Yancey
25 8 Burke -
Caldwell
Catawba
26 17 Mecklenburg
27A 6 Gaston
27B 4 Cleveland
Lincoln
28 6 Buncombe
29 + Henderson
MebeweH
Pole
Rutherford
Fransylvanie
McDowell
Rutherford
Henderson
Polk
Transylvania
30 5 Cherokee
Clay
Graham
Haywood
Jackson
Macon
Swain."

SECTION 2.(b) The district court judgeships established for District 29A by
subsection (a) of this section shall be filled by the district court judges from current District 29
who reside in McDowell and Rutherford Counties and by the judge established for District 29 to
be appointed by the Governor pursuant to Section 14.6 of S.L. 2004-124, as amended by
subsection (c) of this section. The term of the judge living in Rutherford County expires the first
Monday in December 2006. That judge's successor shall be elected in the 2006 general election.
The term of the judge living in McDowell County expires the first Monday in December 2006.
That judge's successor shall be elected in the 2006 election.

SECTION 2.(c¢) Section 14.6(f) of S.L. 2004-124 reads as rewritten:

"SECTION 14.6.(f) The Governor shall appoint the additional district court judges for
Districts 5, 21, and 29 29A authorized by subsection (e) of this section, and those judges'
successors shall be elected in the 2006 general election for four-year terms commencing on the
first Monday in December 2006.

The district court judge for the additional judgeship in District 17B, as authorized by
subsection (e) of this section, shall be elected in the 2004 general election in the same manner as
provided for in G.S. 163-329 to serve a four-year term beginning the first Monday in December
2004, and no vacancy exists before that date."

SECTION 2.(d) The district court judgeships established for District 29B by
subsection (a) of this section shall be filled by the district court judges from current district 29
who reside in Henderson and Transylvania Counties. The ‘term of the three judges living in

)
‘xo
>
(%)

.3
O
w
I~
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Henderson County expire the first Monday in December 2008. Those judges'
successors shall be elected in the 2008 general election. The term of the judge living in
‘ Transylvania County expires the first Monday in December 2008. That judge's successor shall
be elected in the 2008 general election.
SECTION 3.(a) G.S. 7A-60(al) reads as rewritten:
"(al) The counties of the State are organized into prosecutorial districts, and each district
has the counties and the number of full-time assistant district attorneys set forth in the following

table:
No. of Full-Time
Prosecutorial Asst. District
District Counties _ Attorneys
1 Camden, Chowan, Currituck, 10
Dare, Gates, Pasquotank,
Perquimans
2 Beaufort, Hyde, Martin, _ 6
Tyrrell, Washington
3A Pitt 9
3B Carteret, Craven, Pamlico 10
4 Duplin, Jones, Onslow, 14
Sampson
5 New Hanover, Pender 14
6A . Halifax 4
6B Bertie, Hertford, 4
‘ - Northampton :
7 Edgecombe, Nash, Wilson . 16
8 Greene, Lenoir, Wayne 11
9 Franklin, Granville, 11
Vance, Warren o
9A Person, Caswell : 4
10 Wake 31
11 Harnett, Johnston, Lee 14
12 Cumberland 18
13 ~Bladen, Brunswick, Columbus 11
14 Durham 13
15A Alamance 8
15B Orange, Chatham v 7
16A . Scotland, Hoke 5
16B Robeson 10
17A Rockingham 5
17B Stokes, Surry 5
18 Guilford - 27
19A Cabarrus 6
19B Montgomery, Moore, Randolph - 11
19C Rowan ' 5
20 Anson, Richmond, 15
‘ Stanly, Union ,
21 -~ Forsyth 17

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S811v1.html 5/31/2005
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22 Alexander, Davidson, Davie, 16

Iredell
23 Alleghany, Ashe, Wilkes, 5
Yadkin
24 Avery, Madison, Mitchell, 4
Watauga, Yancey
25 Burke, Caldwell, Catawba _ 15
26 Mecklenburg : 36
27A Gaston 12
27B Cleveland, 9
Lincoln
28 Buncombe 11
20 HendersonMeBowelLReolls +=+
Rutherford—ransyivante
29A McDowell, Rutherford 5
29B Henderson, Polk, Transylvania 6
30 Cherokee, Clay, Graham, 9
Haywood, Jackson, Macon,
Swain."

SECTION 3.(b) The district attorneys established for Districts 29A and 29B by
subsection (a) of this section shall be elected in the 2006 general election.

SECTION 3.(c) The five assistant district attorney positions established for District
29A by subsection (a) of this section shall be filled by five assistant district attorneys currently
serving McDowell and Rutherford Counties in current District 29. The six district attorney
positions established for District 29B by subsection (a) of this section shall be filled by six
assistant district attorneys currently serving Henderson, Polk, and Transylvania Counties in
current District 29.

SECTION 3.(d) G.S. 7A-69 reads as rewritten:

"§ 7A-69. Investigatorial assistants.

The district attorney in prosecutorial districts 1, 3B, 4, 5,7, 8, 11, 12, 13, 14, 15A, 15B, 16A,
18, 19B, 20, 21, 22, 24, 25, 26, 27A, 27B, 28, 29; 29A, 29B, and 30 is entitled to one
investigatorial assistant, and the district attorney in prosecutorial district 10 is entitled to two
investigatorial assistants, to be appointed by the district attorney and to serve at his pleasure.

It shall be the duty of the investigatorial assistant to investigate cases preparatory to trial and
to perform such other Duties as may be assigned by the district attorney. The investigatorial
assistant is entitled to reimbursement for his subsistence and travel expenses to the same extent
as State employees generally."

' SECTION 4. There is appropriated from the General Fund to the Judicial
Department the sum of sixty-six thousand two hundred thirty-seven dollars ($66,237) for the
2005-2006 fiscal year and the sum of two hundred forty-eight thousand one hundred forty-four
dollars ($248,144) for the 2006-2007 fiscal year to implement the provisions of this act.

SECTION 5. Section 3 of this act becomes effective January 1, 2007, but the district
attorneys for Prosecutorial Districts 29A and 29B shall be ¢lected in the 2006 general election.
The remainder of this act becomes effective December 1, 2005.
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 692*
PROPOSED HOUSE COMMITTEE SUBSTITUTE S692-PCS85262-LB-66

Short Title: Green Square Project.-AB (Public)

Sponsors:

Referred to:

March 21, 2005

A BILL TO BE ENTITLED
AN ACT TO AUTHORIZE THE GREEN SQUARE PROJECT.

Whereas, the Green Square Project is an innovative partnership that involves
private and State agencies in the development of the city block in downtown Raleigh
just west of the Museum of Natural Sciences (Museum); and

Whereas, this project would finance and construct a new 60,000-square-foot
State Employees' Credit Union (SECU) financial services center, a 170,000-square-foot
office building for the Department of Environment and Natural Resources (DENR), and
a 95,000-square-foot Nature Research Center that engages the public in understanding
the scientific research that affects our daily lives; and

Whereas, the Credit Union will finance and develop the project, and The
Friends of the Museum will conduct a private capital campaign to address the Museum
expansion; and

Whereas, DENR currently leases 165,000 square feet of office space in
Raleigh at an annual cost of $2,435,000, and the new office building could allow the
relocating of environmental staff from dispersed areas to consolidate operation in the
State Government Complex; and

Whereas, this would affect approximately 615 staff; and

Whereas, the financial strategy for use of offices in this new complex could
be commensurate with rental space costs to DENR; and .

Whereas, the Green Square partners have been in the planning phases for the
past two years, the project has received endorsements from city, county, and State
officials, as well as business leaders, the Capital Area Planning Commission approved
the concept in November 2003, and the General Assembly approved a $500,000
allocation of DENR capital funds in the FY 2005 Budget for planning the Green Square;
and



0 QN WV AW

SRR A WL WLWWW WL WLWLWERNNDNDDNDDNDNNDNDNDND = = S =~ — - e
WN= O VO -TOAAWMABUWNMMOOUOWNOAANWMPEWNRAROWOLWIA WA WND~O\W

General Assembly of North Carolina Session 2005

Whereas, funding is in place for Schematic Design, but before this phase
begins, two aspects of the project need to be approved: the Financing Plan and the Land
Transfer Plan; and

Whereas, at the end of Schematic Design, the Credit Union will begin
financing the Green Square Project, the Credit Union will be responsible for financing
the full cost of site preparation, design, and construction of the key elements of the
Green Square Project, and the Credit Union intends to construct the Green Square and
associated parking deck in the block west of the Museum, excluding that portion of the
real estate occupied by the Offices of the Attorney General; and

Whereas, the Credit Union desires that the State sell the land in June 2005
(other than the property now owned by the Credit Union) to the Credit Union, in fee
simple, for one dollar; and

Whereas, the State will retain a right to reacquire the Green Square Project
property for the sum of one dollar in the event the Project does not go forward as
planned; and

Whereas, upon completion of construction, the Credit Union will be the
landlord for all of the occupants, the State will have an option to purchase all Green
Square property (except for the portion of property now owned by the State Employees'
Credit Union and rights to certain parking spaces in the parking deck) during the first 20
years after occupancy at an amount to be agreed upon between the State and the Credit
Union, such amount not to exceed the Credit Union's investment in the portion of the
Green Square Project to be leased to the Museum and DENR (calculated as described
below); and

Whereas, SECU will agree that if the improvements described above are
constructed as so described and the State does not exercise its option to repurchase the
land and improvements within 20 years, SECU will make a payment to the State in an
amount that reflects the then current market value of the land at the time of payment;
and

Whereas, the Museum will lease, with an option to purchase (under the State's
option to purchase), approximately 95,000 square feet in the Green Square Project for
the Nature Research Center; and DENR will lease, with an option to purchase (under
the State's option to purchase), approximately 170,000 square feet in the Green Square
Project; and

Whereas, the Credit Union, Museum, and DENR intend that the lease
payments to be paid by the Museum and DENR be such that the Credit Union receives a
return on its total investment for construction costs for the site preparation, design, and
construction of the space in the building leased to the Museum and DENR; Now,
therefore,

The General Assembly of North Carolina enacts:

SECTION 1. The State of North Carolina shall convey to the State
Employees' Credit Union, a North Carolina Corporation, for consideration of one dollar
($1.00), title to the following described property:

PROJECT SITE:

Page 2 Senate Bill 692* S692-PCS85262-LB-66
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The Green Square Project site is located diagonally and directly northwest of the State
Capitol grounds and is bordered on the south by Edenton Street, on the west by
McDowell, on the north by Jones, and on the east by Salisbury. The perimeter property
lines of the Green Square Project define a square measuring approximately 420 feet per
side. The Green Square Project site only includes the southwest, northwest, and
northeast quadrants of the square. The "Old Education Building" occupies the fourth
southeast quadrant. The Old Education Building will remain and will continue to be
occupied by the offices of the State Attorney General.

SECTION 2. The General Assembly makes the following findings and

authorizes the actions on behalf of the State set out in this section:

(1)  The State Employees' Credit Union (SECU) owns a parcel of land
within the city block bounded by McDowell, Salisbury, Edenton, and
Jones Streets in the City of Raleigh, Wake County, North Carolina.
The rest of the real estate contained in the aforementioned block is the
property of the State of North Carolina.

(2) The SECU desires and intends to construct a building and associated
parking deck upon the real estate described in subdivision (1) of this
section, excluding that portion of the real estate occupied by the
Offices of the Attorney General, such building, parking deck, and
adjoining real estate hereinafter referred to as the "Green Square
Project”. The SECU will be responsible for the full costs of site
preparation, design, and construction of the Green Square Project.
Construction of the Green Square Project will necessitate demolition
of certain structures already located thereon.

(3) The SECU desires that the State sell the land (other than the property
now owned by the SECU) to the SECU, in fee simple, upon which the
Green Square Project will be located to the SECU for one dollar
(51.00).

(4) The State will retain a right to reacquire the Green Square Project
property for the sum of one dollar ($1.00) in the event the project does
not go forward as planned, except for the portion of property now
owned by the SECU.

(5) Upon completion of construction, the SECU will be the landlord for all
of the occupants. The State will have an option to purchase all Green
Square property, excluding the property, both land and facility,
designed for and intended to be occupied by the SECU and the SECU's
ownership or other rights to certain parking spaces in the parking deck
during the first 20 years after occupancy. The purchase price shall be
an amount to be agreed upon between the State and the Credit Union,
such amount not to exceed the Credit Union's investment in the portion
of the Green Square Project to be leased to the Museum and DENR
(calculated as described below). SECU will agree that if the
improvements described above are constructed as so described and if
the State does not exercise its option to repurchase the land and

S692-PCS85262-LB-66 Senate Bill 692* Page 3
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(6)

(M

(8)

)

(10)

(11)

improvements within 20 years, the SECU will make a payment to the
State in an amount that reflects the market value of the land at the time
of payment.

The Museum desires and intends to lease, with option to purchase
(under the State's option to purchase), approximately 95,000 square
feet in the Green Square Project. The Museum shall have the right to
consult upon and ultimately approve the design applicable to the space
the Museum intends to occupy within the building, and the Museum
will be responsible for the cost of special upfitting to suit its specific
Museum purposes. '

DENR desires and intends to lease, with option to purchase (under the
State's option to purchase), approximately 170,000 square feet in the
Green Square Project. DENR shall have the right to consult upon and
ultimately approve the design applicable to the space it intends to
occupy within the building.

SECU, The Museum and DENR intend and desire that the lease
payments to be paid by the Museum and DENR be such that the SECU
receives a return on its total investment for construction costs for the
site preparation, design, and construction of the space in the building
leased to the Museum and DENR, as the case may be, including
associated parking for those respective portions of the building. Lease
payments will be monthly, quarterly, or annually, as the parties
mutually determine to be agreeable after completion of construction
and occupancy of the space. The State, on behalf of the Museum or
DENR, may exercise its option to purchase all Green Square property,
excluding the property, both land and facility, designed for and
intended to be occupied by the SECU and the SECU's ownership or
other rights to certain parking spaces in the parking deck at any time.
The parties agree to share initial architectural design costs for the
Pre-Design Phase with DENR and the Museum paying sixty-seven
percent (67%) and the Credit Union paying thirty-three percent (33%).
After completion of the Schematic Design Phase, DENR will obtain
final approval of the Green Square Project from the Capital Area
Planning Commission.

Upon receipt of the approval set forth in paragraph 9, all further design
site preparation, design, and construction costs may be included by the
SECU, as part of its overall investment in the project and apportioned
appropriately among the project components (and included in the
calculation of lease payments or the purchase price of the Green
Square Project).

All parties hereto desire, intend, and agree to use best efforts to secure
the requisite approvals to proceed with the Green Square Project. Upon
securing such approvals, the parties agree that the details of the Project
and the responsibilities of the respective parties shall be set forth in a

Senate Bill 692* S692-PCS85262-LB-66
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(12)

binding contract that shall be executed prior to the beginning of
construction. Such agreement may contain the details of the lease
payments to be paid by DENR and the Museum during any period the
facilities are leased by them, the terms under which the State may
exercise its options to purchase portions of the building, and such other
details as shall be necessary or appropriate. Such agreement shall be
entered into on behalf of the State by the Secretary of Administration,
subject to the approval of the State Treasurer and the State Budget
Officer.

The State agrees and acknowledges that the SECU will at all times,
now and in the future, retain full ownership and title to the portion of
the new facility under the control of SECU and the associated land and
parking.

SECTION 3. This act is effective when it becomes law.

S692-PCS85262-LB-66 Senate Bill 692* Page 5
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 811
PROPOSED COMMITTEE SUBSTITUTE S811-PCS55246-LL-15

Short Title: Divide Judicial Districts 20 and 29. (Public)

Sponsors:

Referred to:

March 23, 2005

A BILL TO BE ENTITLED
AN ACT TO DIVIDE DISTRICT COURT DISTRICT 20 AND PROSECUTORIAL

DISTRICT 20 INTO 20A AND 20B, TO REALIGN SUPERIOR COURT

DISTRICTS 20A AND 20B, AND TO DIVIDE SUPERIOR COURT, DISTRICT

COURT, AND PROSECUTORIAL DISTRICTS 29 INTO DISTRICTS 29A AND

29B.

The General Assembly of North Carolina enacts:
SECTION 1.(a) G.S. 7A-41(a) reads as rewritten:

"(a) The counties of the State are organized into judicial divisions and superior
court districts, and each superior court district has the counties, and the number of
regular resident superior court judges set forth in the following table, and for districts of
less than a whole county, as set out in subsection (b) of this section:

Superior

Judicial Court No. of Resident

Division District Counties Judges

First 1 Camden, Chowan, 2
Currituck, Dare, Gates,

‘ _ Pasquotank, Perquimans

First 2 Beaufort, Hyde, 1
Martin, Tyrrell, Washington

First 3A Pitt 2

Second 3B Carteret, Craven, 3
Pamlico

Second 4A Duplin, Jones, 1
Sampson 1

Second 4B Onslow 1

1

Second 5A (part of New Hanover,
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First
First

First
First

First

Second
Second
Third

Third
Third

Third
Third
Third
Fourth
Fourth
Fourth
Fourth
Fourth
Fourth
Third
Third

Third
Third

Page 2

5B

5C

6A
6B

TA

7B

7C

8A
&B
9

9A
10A

10B
10C
10D
11A
11B
12A
12B
12C
13

14A
14B

15A
15B

part of Pender see subsection (b))

(part of New Hanover,

1

part of Pender see subsection (b))

(part of New Hanover,

see subsection (b))
Halifax

Bertie, Hertford,
Northampton

Nash

(part of Wilson,
part of Edgecombe,
see subsection (b))
(part of Wilson,

part of Edgecombe, see

subsection (b))
Lenoir and Greene
Wayne

Franklin, Granville,
Vance, Warren
Person, Caswell
(part of Wake,

see subsection (b))
(part of Wake,

see subsection (b))
(part of Wake,

see subsection (b))
(part of Wake,

see subsection (b))
Harnett, Lee
Johnston

(part of Cumberland,
see subsection (b))
(part of Cumberland,
see subsection (b))
(part of Cumberland,
see subsection (b))
Bladen, Brunswick,
Columbus

(part of Durham,

see subsection (b))
(part of Durham,

see subsection (b))
Alamance

Orange, Chatham

Senate Bill 811
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Fourth
Fourth
Fifth
Fifth
Fifth
Fifth
Fifth
Fifth
Fifth
Sixth
Fifth
Sixth
Fifth
Sixth

Sixth
Fifth

Fifth

Fifth

Fifth

- Sixth

Fifth
Eighth.

Seventh
Seventh
Seventh

Seventh
Seventh

Seventh

S811-PCS55246-LL-15

16A
16B
17A
17B
18A
18B
18C
18D
18E
19A
19B
19C
19D
20A

20B
21A

21B
21'c
21D
22

23

24

25A
25B
26A
26B
26C

27A

Scotland, Hoke
Robeson
Rockingham
Stokes, Surry
(part of Guilford,
see subsection (b))
(part of Guilford,
see subsection (b))
(part of Guilford,
see subsection (b))
(part of Guilford,
see subsection (b))
(part of Guilford,
see subsection (b))
Cabarrus
Montgomery, Randolph
Rowan '
Moore

Anson, Richmond
Richmend Stanly
Staaly; Union
(part of Forsyth,
see subsection (b))
(part of Forsyth,
see subsection (b))
(part of Forsyth,
see subsection (b))
(part of Forsyth,
see subsection (b))
Alexander, Davidson,
Davie, Iredell
Alleghany, Ashe,
Wilkes, Yadkin
Avery, Madison,

Mitchell, Watauga, Yancey

Burke, Caldwell
Catawba

(part of Mecklenburg,
see subsection (b))
(part of Mecklenburg,
see subsection (b))
(part of Mecklenburg,
see subsection (b))
Gaston

Senate Bill 811
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Seventh 27B Cleveland, Lincoln 2
Eighth 28 Buncombe 2
Eighth 29 Henderson; 2
Fransylvania
29A McDowell, Rutherford 1
29B Henderson, Polk, Transylvania 1
Eighth 30A Cherokee, Clay, 1
Graham, Macon, Swain
Eighth 30B Haywood, Jackson 1."

SECTION 1.(b) The superior court judgeship established for District 20A
by subsection (a) of this section shall be filled by the judge currently serving District
20B who resides in Stanly County. That judge's current term expires on December 31,
2006. No election shall be held in 2006 for that judge's seat, and that judge shall serve
until a successor is elected in the 2008 general election, in order to provide for
unstaggered terms for multiple Judgeshlps in the same district.

SECTION 1.(c) The superior court judgeship established for District 29A by
subsection (a) of this section shall be filled by the superior court judge from current
District 29 who resides in Rutherford County. That judge's term expires on December
31, 2012, and a successor shall be elected in the 2012 general election.

SECTION 1.(d) The superior court judgeship established for District 29B by
subsection (a) of this section shall be filled by the superior court judge from current
District 29 who resides in Henderson County. That judge's term expires on December
31, 2006, and a successor shall be elected in the 2006 general election.

SECTION 1.(e) The trial court administrator serving current District 29
shall serve as trial court administrator for both District 29A and District 29B

SECTION 2.(a) G.S. 7A-133(a) reads as rewritten:

"(a) Each district court district shall have the numbers of judges as set forth in the
following table:
District Judges County

1 5 Camden
Chowan
Currituck
Dare
Gates
Pasquotank
Perquimans

2 ' 4 Martin
Beaufort
Tyrrell
Hyde
Washington

3A 5 | Pitt

3B 5 Craven

Page 4 Senate Bill 811 - S811-PCS55246-LL-15
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6A
6B

9A

9B

10
11

12
13

14
15A
15B

16A

16B
17A
17B

S811-PCS55246-LL-15
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Pamlico
Carteret
Sampson
Duplin

Jones
Onslow

New Hanover
Pender
Halifax
Northampton
Bertie
Hertford
Nash
Edgecombe
Wilson
Wayne
Greene

- Lenoir

Granville

(part of Vance

see subsection (b))
Franklin

Person

Caswell

Warren

(part of Vance

see subsection (b))
Wake

Harnett

~ Johnston

Lee
Cumberland
Bladen
Brunswick
Columbus
Durham
Alamance
Orange
Chatham
Scotland
Hoke
Robeson
Rockingham
Stokes

Page 5



O~ QN AW =

b B R B W W WW W W W W WWERDRNDDRNDBDDNDDDNDNDRNDDRN = — = e ek et e e
AW = OV A WRNROWOWIAWMAWRNROWVOGR-OO W A WRN—ON\WO

General Assembly of North Carolina

Session 2005

Page 6

18
19A
19B

19C

- 28 20A

20B
21
22

23

24

25

26
27A
27B

29A

29B
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Surry
Guilford
Cabarrus
Montgomery
Moore
Randolph
Rowan
Stanly
Unien
Anson
Richmond
Union
Forsyth
Alexander
Davidson
Davie
Iredell
Alleghany
Ashe
Wilkes
Yadkin
Avery
Madison
Mitchell
Watauga
Yancey
Burke
Caldwell
Catawba
Mecklenburg
Gaston
Cleveland
Lincoln
Buncombe
Henderson
Mebowel
Polk '
Rutherford
Transylvanta
McDowell
Rutherford
Henderson
Polk
Transylvania

S811-PCS55246-LL-15
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30 5 - Cherokee
Clay
Graham
Haywood
Jackson
Macon
Swain."

SECTION 2.(b) The four district court judgeships established for District
20A by subsection (a) of this section shall be filled by the district court judges from
current District 20 who reside in Anson, Stanly, and Richmond Counties. The term of .
the judge living in Anson County expires the first Monday in December 2008. That
judge's successor shall be elected in the 2008 general election. The term of the judge
living in Stanly County expires the first Monday in December 2006. That judge's
successor shall be elected in the 2006 general election. The term of one of the judges
living in Richmond County expires the first Monday in December 2006. That judge's
successor shall be elected in the 2006 general election. The term of the other judge
living in Richmond County expires the first Monday in December 2008. That judge's
successor shall be elected in the 2008 general election.

SECTION 2.(c¢) The three district court judgeships established for District
20B by subsection (a) of this section shall be filled by the district court judges from
current District 20 who reside in Union County. The terms of the three judges living in
Union County expire the first Monday in December 2008. Those judges' successors
shall be elected in the 2008 general election.

SECTION 2.(d) The three district court judgeships established for District
29A by subsection (a) of this section shall be filled by the district court judges from
current District 29 who reside in McDowell and Rutherford Counties and by the judge
established for District 29 to be appointed by the Governor pursuant to Section 14.6 of
S.L. 2004-124, as amended by subsection (e) of this section. The term of the judge
living in Rutherford County expires the first Monday in December 2006. That judge's
successor shall be elected in the 2006 general election. The term of the judge living in
McDowell County expires the first Monday in December 2006. That judge's successor
shall be elected in the 2006 general election.

SECTION 2.(e) Section 14.6(f) of S.L. 2004-124 reads as rewritten:

"SECTION 14.6.(f) The Governor shall appoint the additional district court judges
for Districts 5, 21, and 29 29A authorized by subsection (e) of this section, and those
judges' successors shall be elected in the 2006 general election for four-year terms
commencing on the first Monday in December 2006.

The district court judge for the additional judgeship in District 17B, as authorized by
subsection (€) of this section, shall be elected in the 2004 general election in the same
manner as provided for in G.S. 163-329 to serve a four-year term beginning the ﬁrst
Monday in December 2004, and no vacancy exists before that date."

SECTION 2.(f) The four district court judgeships established for District
29B by subsection (a) of this section shall be filled by the district court judges from
current District 29 who reside in Henderson and Transylvania Counties. The terms of

S811-PCS55246-LL-15 Senate Bill 811 | . Page 7
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the three judges living in Henderson County expire the first Monday in December 2008.

Those judges' successors shall be elected in the 2008 general election. The term of the

judge living in Transylvania County expires the first Monday in December 2008. That
judge's successor shall be elected in the 2008 general election.
SECTION 3.(a) G.S. 7A-60(al) reads as rewritten:

"(al) The counties of the State are organized into prosecutorial districts, and each

district has the counties and the number of full-time assistant district attorneys set forth

in the following table:
No. of Full-Time

Prosecutorial Asst. District
District Counties Attorneys
1 Camden, Chowan, Currituck, 10

Dare, Gates, Pasquotank,

Perquimans
2 Beaufort, Hyde, Martin, 6

Tyrrell, Washington
3A Pitt 9
3B Carteret, Craven, Pamlico 10
4 Duplin, Jones, Onslow, 14

Sampson
5 New Hanover, Pender 14
6A Halifax 4
6B Bertie, Hertford, 4

Northampton
7 Edgecombe, Nash, Wilson 16
8 Greene, Lenoir, Wayne 11
9 Franklin, Granville, 11

Vance, Warren
9A Person, Caswell 4
10 Wake 31
11 Harnett, Johnston, Lee 14
12 Cumberland 18
13 Bladen, Brunswick, Columbus 11
14 Durham 13
15A Alamance 8
15B Orange, Chatham 7.
16A Scotland, Hoke 5
16B Robeson 10
17A Rockingham 5
17B Stokes, Surry 5
18 Guilford 27
19A Cabarrus 6
19B Montgomery, Moore, Randolph 11
19C Rowan 5

Page 8 Senate Bill 811 S811-PCS55246-LL-15
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20 20A Anson, Richmond, 158
Stanby;Ynien Stanly

20B Union 7

21 Forsyth 17

22 Alexander, Davidson, Davie, 16
Iredell

23 Alleghany, Ashe, Wilkes, 5
Yadkin

24 Avery, Madison, Mitchell, 4
Watauga, Yancey

25 Burke, Caldwell, Catawba 15

26 Mecklenburg 36

27A Gaston 12

27B Cleveland, 9
Lincoln

28 Buncombe 11

29A McDowell, Rutherford 5

29B Henderson, Polk. Transylvania 6

30 Cherokee, Clay, Graham, 9
Haywood, Jackson, Macon,
Swain."

SECTION 3.(b) The district attorneys established for Districts 20A, 20B,
29A, and 29B by subsection (a) of this section shall be elected in the 2006 general
election.

SECTION 3.(c¢) The eight assistant district attorney positions established for
District 20A by subsection (a) of this section shall be filled by eight assistant district
attorneys currently serving Anson, Richmond, and Stanly Counties in District 20. The
seven assistant district attorney positions established for District 20B by subsection (a)
of this section shall be filled by seven assistant district attorneys currently serving
Union County in District 20.

SECTION 3.(d) The five assistant district attorney positions established for
District 29A by subsection (a) of this section shall be filled by five assistant district
attorneys currently serving McDowell and Rutherford Counties in current District 29.
The six district attorney positions established for District 29B by subsection (a) of this
section shall be filled by six assistant district attorneys currently serving Henderson,
Polk, and Transylvania Counties in current District 29.

SECTION 3.(e) G.S. 7A-69 reads as rewritten:

"§ 7A-69. Investigatorial assistants.

The district attorney in prosecutorial districts 1, 3B, 4, 5, 7, 8, 11, 12, 13, 14, 15A,
15B, 16A, 18, 19B, 26; 20A, 20B, 21, 22, 24, 25, 26, 27A, 27B, 28, 29; 29A, 29B, and
30 is entitled to one investigatorial assistant, and the district attorney in prosecutorial

S811-PCS55246-LL-15 Senate Bill 811 Page 9
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district 10 is entitled to two investigatorial assistants, to be appomted by the district
attorney and to serve at his pleasure.

It shall be the duty of the 1nvest1gator1al assistant to 1nvest1gate cases preparatory to
trial and to perform such other Duties as may be assigned by the district attorney. The
investigatorial assistant is entitled to reimbursement for his subsistence and travel
expenses to the same extent as State employees generally."

SECTION 4. Of the funds appropriated to the Judicial Department for the
2005-2007 fiscal biennium, the sum of one hundred forty-eight thousand thirty-nine
dollars ($148,039) for the 2005-2006 fiscal year and the sum of five hundred sixty-one
thousand twenty-seven dollars ($561,027) for the 2006-2007 fiscal year shall be used to
implement the provisions of this act.

SECTION 5. With respect to the realignment of Superior Court Districts
20A and 20B, Section 1 of this act becomes effective December 1, 2005, or the date
upon which Section 1(a) of this act is approved under section 5 of the Voting Rights Act
of 1965, whichever is later. With respect to the division of Superior Court District 29,
Section 1 of this act becomes effective December 1, 2005. With respect to the division
of District Court District 20, Section 2 of this act becomes effective December 1, 2005,
or the date upon which Section 2(a) of this act is approved under section 5 of the Voting
Rights Act of 1965, whichever is later. With respect to the division of District Court
District 29, Section 2 of this act becomes effective. December 1, 2005. With respect to
the division of Prosecutorial District 20, Section 3 of this act becomes effective January
1, 2007, or the date upon which Section 3(a) of this act is approved under section 5 of
the Voting Rights Act of 1965, whichever is later, but the district attorneys for
Prosecutorial Districts 20A and 20B shall be elected in the 2006 general election. With
respect to the division of Prosecutorial District 29, Section 3 of this act becomes
effective January 1, 2007, but the district attorneys for Prosecutorial Districts 29A and
29B shall be elected in the 2006 general election.

Page 10 Senate Bill 811 S81 I-PC855246-LL- 15



MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Thursday, June 23, 2005

The Senate Appropriations/Base Budget Committee met on Thursday, June 23, 20035, in
the Senate Chamber. There were 46 members present. Senator Walter Dalton, Co-Chair
presided. Senator Dalton recognized Senator Hagan to explain House Bill 1630 to the members.
Senator Hagan made a motion to accept the proposed Committee Substitute for House Bill 1630
for purposes of discussion. The Committee concurred. She then briefed the members on
proposed Committee Substitute. (Please see Attachment 1).

The Short Title for the proposed Senate Committee Substitute for House Bill 1630: 2005
Continuing Budget Authority/Revenue. The Long Title: An Act Authorizing the Director of
the Budget to Continue Expenditures for the Operation of Government at the Level in Effect
on June 30, 2005; Extending the Final Maturity of Certain Global Transpark Debt from July
1, 2005, Until July 31, 2005; Conforming the Retiree Return to Teaching Benefit to Internal
Revenue Service Guidelines and Clarifying the Definition of Retirement; Updating the
Reference Date to the Internal Revenue Code; Conforming the Sunset of the Estate Tax to
Federal law; and Complying with the Streamlined Sales and Use Tax Agreement and Making
Other Sales and Use Tax Changes.

Senator Dalton recognized Senator Garrou to explain an Amendment to the proposed
Committee Substitute Bill. (Please see Attachment 2). Senator Garrou briefed the members on
the Amendment. The Committee voted unanimously to accept the Amendment.

Senator Rand made a motion to vote House Bill 1630 (Senate Committee Substitute #1)
Favorable, as Amended. The motion carried.

Senator Dalton thanked the members and adjourned the Committee meeting.

Senator Walter Dalton, Co-Chair

_5)3&&9»' %{w,o»—
Senatdr Linda Garrou, Co-Chair
SefiatorKay Haga%é-Chair

Christini a K. Minard, Senate
Committee Assistant




NORTH CAROLINA GENERAL ASSEMBLY
. SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Walter H. Dalton, Co-Chair
Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair

Thursday, June 23, 2005

Senator DALTON,
submits the following with recommendations as to passage:
FAVORABLE, AS AMENDED
H.B.(SCS #1) 1630 2005 Continuing Budget Authority/ Revenue.
Sequential Referral: None
Recommended Referral: None
Long Title Amended: No

I TOTAL REPORTED:

Committee Clerk Comments:
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ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

H D

HOUSE BILL 1630
Committee Substitute Favorable 6/7/05
PROPOSED SENATE COMMITTEE SUBSTITUTE H1630-PCS30334-LYx-29

Short Title: 2005 Continuing Budget Authority/Revenue. (Public)
Sponsors:
Referred to:
May 11, 2005
A BILL TO BE ENTITLED

AN ACT AUTHORIZING THE DIRECTOR OF THE BUDGET TO CONTINUE
EXPENDITURES FOR THE OPERATION OF GOVERNMENT AT THE LEVEL
IN EFFECT ON JUNE 30, 2005; EXTENDING THE FINAL MATURITY OF
CERTAIN GLOBAL TRANSPARK DEBT FROM JULY 1, 2005, UNTIL JULY
31, 2005; CONFORMING THE RETIREE RETURN TO TEACHING BENEFIT
TO INTERNAL REVENUE SERVICE GUIDELINES AND CLARIFYING THE
DEFINITION OF RETIREMENT; UPDATING THE REFERENCE DATE TO
THE INTERNAL REVENUE CODE; CONFORMING THE SUNSET OF THE
ESTATE TAX TO FEDERAL LAW; AND COMPLYING WITH THE
STREAMLINED SALES AND USE TAX AGREEMENT AND MAKING OTHER
SALES AND USE TAX CHANGES.

The General Assembly of North Carolina enacts:

PART L BUDGET CONTINUATION

SECTION 1. The Director of the Budget may continue to-allot funds for
expenditure by State departments, institutions, and agencies at a level not to exceed the
level of recurring expenditures authorized in S.L. 2004-124, as amended.

The Director of the Budget shall not allocate funds for any of the purposes set
out in the budget reductions contained in Senate Bill 622, fourth edition, and Senate Bill
622, seventh edition, that are not in controversy.

Vacant positions subject to the proposed budget reductions in either Senate
Bill 622, fourth edition, or Senate Bill 622, seventh edition, shall not be filled.

To the extent necessary to implement this authorization, there is appropriated
from the appropriate State funds and cash balances, federal receipts, and departmental
receipts for the 2005-2006 fiscal year funds necessary to carry out this section.
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General Assembly of North Carolina Session 2005

The appropriations and the authorizations to allocate and spend funds which
are set out in this section shall remain in effect until the Current Operations and Capital
Improvements Appropriations Act of 2005 becomes law, at which time that act shall
become effective and shall govern appropriations and expenditures. When the Current
Operations and Capital Improvements Appropriations Act of 2005 becomes law, the
Director of the Budget shall adjust allotments to give effect to that act from July 1,
2005.

Except as otherwise provided by this act, the limitations and directions for the
2004-2005 fiscal year set out in S.L. 2003-284, as amended, and in S.L. 2004-124, as
amended, remain in effect. Session laws that applied to appropriations to particular
agencies or for particular purposes apply to the funds appropriated and authorized for
expenditure under this section.

PARTII. FEDERAL BLOCK GRANTS

SECTION 2. The Director of the Budget shall continue to allocate federal
block grant funds at the levels provided in Sections 5.1 and 5.2 of S.L. 2004-124 and as
otherwise provided by law, and appropriations from federal block grants are hereby
made.

PART III. NO AUTOMATIC STEP INCREASE FOR STATE AND PUBLIC
SCHOOL EMPLOYEES

SECTION 3. State employees subject to G.S.7A-102(c), 7A-171.1, or
20-187.3 shall not move up on salary schedules or receive automatic increases,
including automatic step increases, until authorized by the General Assembly.

Public school employees paid on the teacher salary schedule or the
school-based administrator salary schedule shall not move up on salary schedules or
receive automatic step increases until authorized by the General Assembly.

PART IV. SALARY-RELATED CONTRIBUTIONS/EMPLOYER

SECTION 4.(a) The State's employer contribution rates budgeted for
retirement and related benefits for the 2005-2006 fiscal year shall remain the same as
they are on June 30, 2005.

SECTION 4.(b) The State's employer contribution rates established by this
section are effective only until this section expires and are subject to revision in the
Current Operations and Capital Improvements Appropriations Act of 2005. If the
Current Operations and Capital Improvements Appropriations Act of 2005 modifies
these rates, the Director of the Budget shall further modify the rates set in that act for
the remainder of the 2005-2006 fiscal year so as to compensate for the different amount
contributed between July 1, 2005, and the date the Current Operations and Capital
Improvements Appropriations Act of 2005 becomes law so that the effective rates for
the entire year reflect the rates set in the Current Operations and Capital Improvements
Appropriations Act of 2005.

PART V. FUNDS SHALL NOT REVERT
Page 2 House Bill 1630 H1630-PCS30334-LYx-29
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General Assembly of North Carolina Session 2005

SECTION 5.(a) If the provisions of either Senate Bill 622, fourth edition, or
Senate Bill 622, seventh edition, or both, direct that funds shall not revert, the funds
shall not revert on June 30, 2005. Unless these funds are encumbered on or before June
30,2005, these funds shall not be expended after June 30, 2005, except as provided by a
law enacted after June 30, 2005.

SECTION 5.(b) This section becomes effective June 30, 2005.

PART VI. STATE CONTROLLER SHALL NOT TRANSFER FUNDS ON
JUNE 30

SECTION 6.(a) Notwithstanding G.S. 143-15.2 and G.S. 143-15.3A, for the
2004-2005 fiscal year only, funds shall not be reserved to the Repairs and Renovations
Reserve Account, and the State Controller shall not transfer funds from the unreserved
credit balance to the Repairs and Renovations Reserve Account on June 30, 2005.

SECTION 6.(b) Notwithstanding G.S. 143-15.2 and G.S. 143-15.3, for the
2004-2005 fiscal year only, funds shall not be reserved to the Savings Reserve Account,
and the State Controller shall not transfer funds from the unreserved credit balance to
the Savings Reserve Account on June 30, 2005.

SECTION 6.(c) This section becomes effective June 30, 2005.

PART VII. MODIFY GLOBAL TRANSPARK DEBT
SECTION 7. G.S. 147-69.2(b)(11) reads as rewritten:
"(b) It shall be the duty of the State Treasurer to invest the cash of the funds
enumerated in subsection (a) of this section in excess of the amount required to meet the
current needs and demands on such funds, selecting from among the following:

(11) With respect to assets of the Escheat Fund, obligations of the North
Carolina Global TransPark Authority authorized by G.S. 63A-4(a)(22),
not to exceed twenty-five million dollars ($25,000,000), that have a
final maturity not later than Jwly—3—2005—July 31, 2005. The
obligations shall bear interest at the rate set by the State Treasurer. No
commitment to purchase obligations may be made pursuant to this
subdivision after September 1, 1993, and no obligations may be
purchased after September 1, 1994. In the event of a loss to the
Escheat Fund by reason of an investment made pursuant to this
subdivision, it is the intention of the General Assembly to hold the
Escheat Fund harmless from the loss by appropriating to the Escheat
Fund funds equivalent to the loss."

PART VII-A. CONFORM RETIREE RETURN TO TEACHING BENEFIT TO
IRS GUIDELINES/CLARIFY DEFINITION OF RETIREMENT
SECTION 7A.1. Subsection (d) of Section 28.24 of S.L. 1998-212, as
amended by Section 31.18A of S.L. 2004-124, reads as rewritten: '
"(d) This section becomes effective January 1, 1999, and expires June 30,-2005:
2007."

H1630-PCS30334-LYx-29 House Bill 1630 Page 3
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SECTION 7A.2. The introductory language of Section 67 of S.L. 1998-217,
as amended by Section 31.18A of S.L. 2004-124, reads as rewritten:
"SECTION 67. Effective January 1, 1999, through June 30, 2665; 2007,
G.S. 135-3(8)c., as rewritten by Section 28.24(a) of S.L. 1998-212 reads as rewritten:".
SECTION 7A.3. Subsection (b) of Section 67.1 of S.L. 1998-217, as
amended by Section 31.18A of S.L. 2004-124, reads as rewritten:
"(b) This section becomes effective January 1, 1999, and expires June 30,-2005-
2007."
SECTION 7A.4. Subsection (c) of Section 32.25 of S.L. 2001-424, as
amended by Section 31.18A of S.L. 2004-124, reads as rewritten:
"SECTION 32.25.(c) This section becomes effective July 1, 2001, and expires June
30,2005 2007."
SECTION 7A.5. G.S. 135-3(8)c. reads as rewritten:

"c. Should a beneficiary who retired on an early or service
retirement allowance under this Chapter be reemployed, or
otherwise engaged to perform services, by an employer
participating in the Retirement System on a part-time,
temporary, interim, or on a fee-for-service basis, whether
contractual or otherwise, and if such beneficiary earns an
amount during the 12-month period immediately following the
effective date of retirement or in any calendar year which
exceeds fifty percent (50%) of the reported compensation,
excluding terminal payments, during the 12 months of service
preceding the effective date of retirement, or twenty thousand
dollars ($20,000), whichever is greater, as hereinafter indexed,
then the retirement allowance shall be suspended as of the first
day of the month following the month in which the
reemployment earnings exceed the amount above, for the
balance of the calendar year. The retirement allowance of the
beneficiary shall be reinstated as of January 1 of each year
following suspension. The amount that may be earned before
suspension shall be increased on January 1 of each year by the
ratio of the Consumer Price Index to the Index one year earlier,
calculated to the nearest tenth of a percent (1/10 of 1%).

The computation of postretirement earnings of a beneficiary
under this sub-subdivision, G.S.135-3(8)c., who has been
retired at least six months and has not been employed in any
capacity with a public school for at least six months
immediately preceding the effective date of reemployment,
shall not include earnings while the beneficiary is employed to
teach on a substitute,—interim,—or—permanent permanent,
full-time basis in a public school. The Department of Public
Instruction shall certify to the Retirement System that a

Page 4 House Bill 1630 H1630-PCS30334-LYx-29
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General Assembly of North Carolina Session 2005

beneficiary is employed to teach by a local school
administrative unit under the provisions of this sub-subdivision
and as a retired teacher as the term is defined under the
provisions of G.S. 115C-325(a)(5a).

Beneficiaries employed under this sub-subdivision are not
entitled to any benefits otherwise provided under this Chapter
as a result of this period of employment."”

SECTION 7A.6. G.S. 115C-325(a)(5a) reads as rewritten:
"(5a) "Retired teacher" means a beneficiary of the Teachers' and State
Employees' Retirement System of North Carolina who has been retired

at least six months, has not been employed in any eapacity;-other-than

education—or—a—charter—scheel capacity for at least six months,
immediately preceding the effective date of reemployment, is
determined by a local board of education or a charter school to have
had satisfactory performance during the last year of employment by a
local board of education or a charter school, and who is employed to
teach as provided in G.S. 135-3(8)c. A retired teacher at a school other
than a charter school shall be treated the same as a probationary
teacher except that (i) a retired teacher is not eligible for career status
and (ii) the performance of a retired teacher who had attained career
status prior to retirement shall be evaluated in accordance with a local
board of education's policies and procedures applicable to career
teachers."

SECTION 7A.7. Notwithstanding any other provision of law, each local
school administrative unit shall pay to the Teachers' and State Employees' Retirement
System a Reemployed Teacher Contribution Rate of eleven and seventy-hundredths
percent (11.70%) as a percentage of covered salaries that the retired teachers, who are
exempt from the earnings cap, are being paid. Each local school administrative unit
shall report monthly to the Retirement Systems Division on payments made pursuant to
this subsection.

Notwithstanding any other provision of law, any portion of the payment made
by a local school administrative unit to a reemployed teacher who is exempt from the
earnings cap, consisting of salary plus the Reemployed Teacher Contribution Rate, that
exceeds the State-supported salary level for that position, shall be paid from local funds.

SECTION 7A.8. G.S. 135-1(20) reads as rewritten: ,

."(20) "Retirement" shall-mean means the termination of employment and the

withdrawal- complete separation from active service with no intent or
agreement. express or implied, to return to service. & A _retirement
allowance granted-under the provisions of this Chapter: Chapter may
only be granted upon retirement of a member. In order for a member's
retirement to become effective in any month, the member must render
no serviee service, including part-time, temporary, substitute, or

H1630-PCS30334-LYx-29 House Bill 1630 Page 5
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contractor service, at any time during that—menth- the six months
immediately following the effective date of retirement."

SECTION 7A.9. Section 7A.8 of this part becomes effective July 1, 2005,
but does not apply to participants in The University of North Carolina Phased
Retirement Program until June 30, 2007. The remainder of this part becomes effective
June 30, 2005.

PART VIII. INCOME TAX CHANGES

SECTION 8.1. G.S. 105-228.90(b)(1b) reads as rewritten:
"(b) Definitions. — The following definitions apply in this Article:

(Ib) Code. — The Internal Revenue Code as enacted as of May—1;
2004;January 1, 2005, including any provisions enacted as of that date
which become effective either before or after that date-date, but not
including the amendments made to section 164 of the Code by section
501 of P.L. 108-357."

SECTION 8.2. G.S. 105-130.5(a) reads as rewritten:

"(a) The following additions to federal taxable income shall be made in
determining State net income:

(16) The amount excluded from gross income under Subchapter R of
Chapter 1 of the Code.

(17) The amount excluded from gross income under section 199 of the
Code."

SECTION 8.3. Notwithstanding Section 8.1 of this act, any amendments to
the Internal Revenue Code enacted after May 1, 2004, that increase North Carolina
taxable income for the 2004 taxable year become effective for taxable years beginning
on or after January 1, 2005.

SECTION 8.4. G.S. 105-228.90(b)(1b), as amended by Section 8.1 of this
act, reads as rewritten:

"(b) Definitions. — The following definitions apply in this Article:

(1b) Code. — The Internal Revenue Code as enacted as of January 1, 2005,
including any provisions enacted as of that date which become

effective either before or after that éate—b&t—aet—meludmg—ﬂae

168-357date."
SECTION 8.5. G.S. 105-134.6(c) reads as rewritten:
"(c) Additions. — The following additions to taxable income shall be made in
calculating North Carolina taxable income, to the extent each item is not included in
taxable income:

(3) Any amount deducted from gross income under section 164 of the
Code as state, local, or foreign income tax or as state or local general

Page 6 House Bill 1630 H1630-PCS30334-LYx-29
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sales tax to the extent that the taxpayer's total itemized deductions
deducted under the Code for the taxable year exceed the standard
deduction allowable to the taxpayer under the Code reduced by the
amount the taxpayer is required to add to taxable income under
subdivision (4) of this subsection.

(9) The amount excluded from gross income under section 199 of the
Code."

SECTION 8.6. Notwithstanding any other provision of law, a taxpayer
whose federal taxable income for 2004 is reduced due to a charitable contribution of
cash made in January 2005 for Indian Ocean tsunami relief efforts in accordance with
P.L. 109-1 is not required to add back the amount of the deduction related to that
contribution in determining North Carolina taxable income for 2004.

SECTION 8.7. Reserved.

SECTION 8.8. Sections 8.2, 8.4, and 8.5 of this part become effective for
taxable years beginning on or after January 1, 2005. The remainder of this part is

-effective when it becomes law.

PART IX. ESTATE TAX CHANGES
SECTION 9.1. Section 30C.3(b) of S.L. 2002-126, as amended by Section
37A.4 of S.L. 2003-284 and Section 1 of S.L. 2004-170, reads as rewritten:
"SECTION 30C.3.(b) This section is effective on and after January 1, 2002, and
apphes to the estates of decedents dy1ng on or after that date flihi-s—see&eﬂ—aad—Seet}eﬁ

S,ECTION 9.2. Section 4(b) of S.L. 2004-170 is repealed.
SECTION 9.3. This part is effective when it becomes law.

PART X. SALES TAX CHANGES
SECTION 10.1. Section 34.13(c) of S.L. 2001-424, as amended by Section
38.1 of S.L. 2003-284, reads as rewritten:

"SECTION 34.13.(c) This section becomes effective October 16, 2001, and applies
to sales made on or after that date. This-section-is-repealed-effective-for-sales-made-on
er-afterJuly1;-2005-This section does not affect the rights or liabilities of the State, a
taxpayer, or another person arising under a statute amended or repealed by this section
before the effective date of its amendment or repeal; nor does it affect the right to any
refund or credit of a tax that accrued under the amended or repealed statute before the
effective date of its amendment or repeal.”

SECTION 10.2.(a) Subdivisions (4a) and (4b) of G.S.105-164.3 are
recodified as subdivisions (4b) and (4c) respectively.
SECTION 10.2.(b) G.S. 105-164.3 is amended by adding a new subdivision
to read:
"§ 105-164.3. Definitions.
The following definitions apply in this Article:

H1630-PCS30334-LYx-29 House Bill 1630 Page 7
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éa)

Combined general rate. — The State's general rate of tax set in

G.S. 105-164.4(a) plus the sum of the rates of the local sales and use
taxes authorized by Subchapter VIII of this Chapter for every county
in this State."”

SECTION 10.3. G.S. 105-164.3, as amended by Section 10.2 of this part,
reads as rewritten:
"§ 105-164.3. Definitions.
The following definitions apply in this Article:

@

(4d)

Cable service. — The one-way transmission to subscribers of video
programming or another programming service and any subscriber
interaction required to select or use the service.

Computer supply. — An item that is considered a 'school computer

(10)

(18a)

i .3.7a)

supply' under the Streamlined Agreement.

Food. — Substances that are sold for ingestion or chewing by humans
and are consumed for their taste or nutritional value. The substances
may be in liquid, concentrated, solid, frozen, dried, or dehydrated
form. The term does not include an alcoholic beverage. as defined in
G.S.105-113.68. or a tobacco preducts;—product, as defined in
G.S. 105-113 4.

Maintenance agreement. — An agreement that provides for service to
be performed on tangible personal property at a future time. This
service is rendered to enhance, sustain, or support safe, efficient,
continuous operation or to keep an item in good working order. This
service is not contingent upon the malfunctioning of the tangible
personal property covered under the agreement. -

Satellite digital audio radio service. — A radio communication service

(37b)

in which audio programming is digitally transmitted by satellite to an
earth-based receiver, whether directly or via a repeater station.
School supply. — An item that is commonly used by a student in the

élSa)

course of study and is considered a 'school supply'. a 'school art
supply'. or 'school instructional material' under the Streamlined

Agreement.

Streamlined Agreement. — The Streamlined Sales and Use Tax

Agreement adopted November 12, 2002, as amended on November 19,
2003. November 16. 2004, and April 16. 2005."

SECTION 10.4.(a) G.S. 105-164.4(a), as amended by Section 10.1 of this
part, reads as rewritten:

Page 8
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"(a) A privilege tax is imposed on a retailer at the following percentage rates of
the retailer’s net taxable sales or gross receipts, as appropriate. The general rate of tax is
four and one-half percent (4.5%).

(4c)

©)

L
.

The rate-ef-six-percent{6%)combined general rate applies to the gross

receipts derived from providing telecommunications service. A person
who provides telecommunications service is considered a retailer
under this Article. Telecommunications service is taxed in accordance
with G.S. 105-164.4C.

The rate-of five-pereent{5%)combined general rate applies to the gross
receipts derived from providing direct—te—-home—satellite—service—to

subseribers—in-this—State:any of the following broadcast services to a
subscriber in this State. A person engaged in the business of providing
direct-to-home—satelliteserriceany of these services is considered-a
retailer under this Astiele:-Article:

a. Direct-to-home satellite service.

b. Reserved.

SECTION 10.4.(b) G.S. 105-164.4(a)(6), as amended by Section 10.1 of
this part and subsection (a) of this section, reads as rewritten:
"(a) A privilege tax is imposed on a retailer at the following percentage rates of
the retailer's net taxable sales or gross receipts, as appropriate. The general rate of tax is
four and one-half percent (4.5%).

(lb) The rate of three percent (3%) applies to the sales price of each
aﬁeraﬁ—-beat—fal-way—eaf—ef-leeemetwe—aucraft or boat sold at retail,
including all accessories attached to the item when it is delivered to the
purchaser. The maximum tax is one thousand five hundred dollars
($1 500) per article.

H1630-PCS30334-LYx-29 House Bill 1630 Page 9
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Page 10

©)

(7)

The combined general rate applies to the gross receipts derived from
providing any of the following broadcast services to a subscriber in
this State. A person engaged in the business of providing any of these
services is.considered a retailer under this Article:

Direct-to-home satellite service.

Reserved.

Satellite digital audio radio service. For service received by a
mobile or portable station, the service is sourced to the

subscriber's business or home address.
The rate-efsix-percent-{(6%)combined general rate applies to the sales
price of spirituous liquor other than mixed beverages. As used in this
subdivision, the terms 'spirituous liquor' and 'mixed beverage' have the
meanings provided in G.S. 18B-101.

© & ®

The general rate of tax applies to the sales price of a maintenance
agreement. A person who sells a maintenance agreement is considered
a retailer under this Article."

SECTION 10.5. G.S. 105-164.4A is repealed.
SECTION 10.6. G.S. 105-164.4C(b)(2) reads as rewritten:

House Bill 1630 H1630-PCS30334-LYx-29
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"(2) Charges for directory assistance, directory listing that is not
yellow-page classified listing, call forwarding, call waiting, three-way
calling, caller ID, voice mail, and other similar services."

SECTION 10.7. G.S. 105-164.4C(c)(11) is repealed.
SECTION 10.8. G.S. 105-164.6 reads as rewritten:

"§ 105-164.6. Impesrﬁen—ofComplementag use tax.
(a) Tax An excise tax at—the—feﬂewmg—pereentage—rates—rs—rmpesed—eﬂ—the

set in G S 105 164 4 is 1mnosed on the Droducts hsted below The applicable rate is the
rate and maximum tax, if any, that would apply to the sale of the product. A product is
subject to tax under this sectlon onlv 1f it is sublect to tax under G S. 105 164 4.

stored;-used;-or-consumed:-Tangible personal property purchased inside
or outside this State for storage, use, or consumption in this State. This
subdivision includes property that becomes part of a building or
another structure.

@

ﬂaat—*s—stered—used—er—eeasmned—Tangble personal gropemg leased or
rented inside or outside this State for storage, use. or consumption in
this State.

(3)  Services sourced to this State.

thatLiability. — The tax imposed by this section is payable by the person who purchases,
leases, or rents tangible personal property or who purchases a service. If the property
purchased becomes a part of a bu11dmg or other structure in the S%&te—fllhe-p&fehaser—ef

ewaer—are—jemtl-y—ané—sevefau-y—hable—fer—the—wh%tate and the purchaser is a
subcontractor,—the—subecontractor—and—contrastorcontractor or _subcontractor, the

contractor, the subcontractor, and the owner of the building are jointly and severally
liable for the tax. The liability of an-ewner-er-a-contractora contractor, a subcontractor

Or an owner who did not purchase the property is satisfied if-the-purchaser-delivers-te
the themby receipt of an affidavit

from the purchaser cert1fy1ng that the tax has been pa1d

H1630-PCS30334-LYx-29 House Bill 1630 Page 11
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following:
(1) The amount of sales or use tax paid on the item to this State. Payment

of sales or use tax to this State on an item by a retailer extinguishes the
liability of a purchaser for the tax imposed under this section.

(2) The amount of sales tax paid on the item to another State. If the
amount of tax paid to anetherthe other state is less than the amount of

tax imposed by this Part-the-purchasershall-pay-to-the-Secretary-an

0
J

use-taxes-paid-in-another-state-ifthatsection, the difference is payable

to this State. The credit allowed by this subdivision does not apply to
tax paid to a state that does not grant a similar credit for sales or use
taxes paid in North Carolina.

(f)  Registration. — Before a person may engage in business in this State selling or
delivering tangible personal property for storage, use, or consumption in this State, the
person must obtain a certificate of registration from the Department. To obtain a
certificate of registration, a person must register with the Department.

The holder of the certificate of registration must pay the tax levied under this
Article. A certificate of registration is valid unless it is revoked for failure to comply
with the provisions of this Article or becomes void. A certificate issued to a retailer
becomes void if, for a period of 18 months, the retailer files no returns or files returns
showing no sales."

SECTION 10.9. G.S. 105-164.13 reads as rewritten:
"§ 105-164.13. Retail sales and use tax.

The sale at retail and the use, storage, or consumption in this State of the following
tangible personal property and services are specifically exempted from the tax imposed
by this Article:

Page 12 House Bill 1630 H1630-PCS30334-LYx-29
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1)

(1a)

- ial_fortilizer. lime.landplaster.—plasti leh—plant_bed
covers;—and—seedsAny of the following items sold to a farmer for
agricultural purpeses:use by the farmer in the planting. cultivating,
harvesting, or curing of farm crops or in the production of dairy
products, eggs. or animals. A 'farmer' includes a dairy operator, a
poultry farmer, an egg producer, a livestock farmer, a farmer of crops.
and a farmer of an aquatic species, as defined in G.S. 106-758.

a. Commercial fertilizer, lime, land plaster, plastic mulch, plant
bed covers. and seeds.

b. Farm machinery, attachment and repair parts for farm
machinery, and lubricants applied to farm machinery. The term
'machinery' includes implements that have moving parts or are
operated or drawn by an animal. The term does not include
implements operated wholly by hand or motor vehicles required
to be registered under Chapter 20 of the General Statutes.

C. A horse or mule.

d. Fuel other than electricity.

A container sold to a farmer, as defined in subdivision (1) of this

2a)

(4c)

section, used for a purpose set out in that subdivision or in packaging
and transporting the farmer's product for sale.

Any of the following substances when purchased for use on animals or
plants, as appropriate, held or produced for commercial purposes. This
exemption does not apply to any equipment or devices used to
administer, release, apply, or otherwise dispense these substances:

a. Remedies, vaccines, medications, litter materials, and feeds for
animals.

b. Rodenticides, insecticides, herbicides, fungicides, and
pesticides. :

c. Defoliants for use on cotton or other crops.

d. Plant growth inhibitors, regulators, or stimulators, including
systemic and contact or other sucker control agents for tobacco
and other crops.

€. Semen.

Any of the feHewing:following items concerning the housing, raising,

or feeding of animals:

a. Commercially manufactured faciliies to be wused for
commercial purposes for housing, raising, or feeding animals or
for housing equipment necessary for these commercial
activities.

b. Building materials, supplies, fixtures, and equipment that
become a part of and are used in the construction, repair, or

H1630-PCS30334-LYx-29 House Bill 1630 Page 13
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Page 14

(4d)

(4e)

improvement of an enclosure or a structure specifically
designed, constructed, and used for housing, raising, or feeding
animals or for housing equipment necessary for one of these
commercial activities.

C. Commercially manufactured equipment, and parts and
accessories for the equipment, used in a facility that is exempt
from tax under this subdivision or in an enclosure or a structure
whose building materials are exempt from tax under this
subdivision.

Any of the following tobacco items:

a. The lease or rental of tobacco sheets used in handling tobacco
in the warehouse and transporting tobacco to and from the
warehouse. .

b. A metal flue sold for use in curing tobacco, whether the flue is
attached to a handfired furnace or used in connection with a
mechanical burner.

[ A bulk tobacco barn or rack, parts and accessories attached to
the tobacco bamn or rack, and any similar apparatus, part, or
accessory used to cure or dry tobacco or another crop.

A grain, feed. or soybean storage facility, and parts and accessories

(52)

(10)

(102)

attached to the facility.

Mill- machinery-and-mill-machinery-parts-and-aceessories-Products that

are subject to tax under Article 5F of this Chapter.

Sales of the following to commercial laundries or to pressing and dry

cleaning establishments-ofarticlesestablishments:

a. Articles or materials used for the identification of garments
being laundered or dry cleaned, wrapping paper, bags, hangers,
starch, soaps, detergents, cleaning fluids and other compounds
or chemicals applied directly to the garments in the direct
performance of the laundering or the pressing and cleaning
service. A

b. Laundry and dry-cleaning machinery, parts and accessories

attached to the machinery, and lubricants applied to the

machinery.

[ Fuel, other than electricity, used in the direct performance of
the laundering or the pressing and cleaning service.

Sales_ of the following to a major recycling faeility—of—

kubricantsfacility:

Lubricants and other additives for motor vehicles or machinery

and equipment used at the faeility-and-(ii)-materals;facility.

b. Materials, supplies, parts, and accessories, other than machinery
and equipment, that are not capitalized by the taxpayer and are

I®
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"(a)

used or consumed in the manufacturing and material handling
processes at the facility.

€6by c. Sales-to-a-major-reeyelingfacility-ofelectrieityElectricity used

at the facility.
&8) FEuneral-expenses—includingcoffins—and-caskets;not-to—exceed-one
thousand re—hundred—deHlas S 00 —AH-eother—funeral-expense

(45) Sales of the following items to an interstate passenger air carrier er-as
interstate—air—courer—for use at its hub—airerafttJubrecants;—aireraft

repair parts;-and-aireraft-aceessories-hub:

a. Aircraft lubricants, aircraft repair parts, and aircraft accessories.
b. Aircraft simulators for flight crew training.

(45b) Sales of the following items to an interstate air courier for use at its
hub: -

Aircraft lubricants. aircraft repair parts, and aircraft accessories.
Materials handling equipment, racking systems, and related

parts and accessories for the storage or handling and movement
of tangible personal property at an airport or in a warehouse or

distribution facility.

< |

(54) Tangible personal property that is sold to a seller of a_maintenance
agreement subject to tax under G.S. 105-164.4( a)( 9) and is attached or
applied to an item serviced under the agreement.’

_SECTION 10.10.(a) G.S. 105-164.13B(a) reads as rewritten:

State Exemption. — Food is exempt from the taxes imposed by this Article

unless the food is included in one of the subdivisions in this subsection. The following
food items are subject to tax:

(1)  Alcoholic beverages, as defined in G.S. 105 113.68.
(2) Dietary supplements.

(3) Food sold through a vending machine.

(4)  Prepared food.

H1630-PCS30334-LYx-29 House Bill 1630 Page 15
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(5)  Soft drinks.
(6) Repealed.
(7) Candy."

SECTION 10.10.(b) G.S. 105-164.13B(a), as amended by subsection (a) of
this section, reads as rewritten:

"(a) State Exemption. — Food is exempt from the taxes imposed by this Article
unless the food is included in one of the subdivisions in this subsection. The following
food items are subject to tax:

(2) Dietary supplements.
(3)  Food sold through a vending machine.
(4)  Prepared food.

(5)  Soft drinks.
(6) Repealed.
(7)  Candy."

SECTION 10.11. G.S. 105-164.13C(a) reads as rewritten:

"(a) The taxes imposed by this Article do not apply to the following items of
tangible personal property if sold between 12:01 A.M. on the first Friday of August and
11:59 P.M. the following Sunday:

(1)  Clothing with a sales price of one hundred dollars ($100.00) or less per
item.

(2)  School supplies with a sales price of one hundred dollars ($100.00) or
less per item.

(3) Computers with a sales price of three thousand five hundred dollars
($3,500) or less per item.

(3a) Computer supplies with a sales price of two hundred fifty dollars
($250.00) or less per item.

(4)  Sport or recreational equipment with a sales price of fifty dollars
(850.00) or less per item."

SECTION 10.12. G.S. 105-164.14(a) reads as rewritten:

"(a) Interstate Carriers. — An interstate carrier is allowed a refund, in accordance
with this section, of part of the sales and use taxes paid by it on the purchase in this
State of railway cars and locomotives, and fuel, lubricants, repair parts, and accessories
purchased—in-this-State for a motor vehicle, railroad car, locomotive, or airplane the
carrier operates. An 'interstate carrier' is a person who is engaged in transporting
persons or property in interstate commerce for compensation. The Secretary shall
prescribe the periods of time, whether monthly, quarterly, semiannually, or otherwise,
with respect to which refunds may be claimed, and shall prescribe the time within
which, following these periods, an application for refund may be made.

An applicant for refund shall furnish the following information and any proof of the
information required by the Secretary:

(1) A list identifying the railway cars, locomotives, fuel, lubricants, repair
parts, and accessories purchased by the applicant inside or outside this
State during the refund period.
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(2) The purchase price of the items listed in subdivision (1) of this
subsection.

(3)  The sales and use taxes paid in this State on the listed items.

(4) The number of miles the applicant's motor vehicles, railroad cars,
locomotives, and airplanes were operated both inside and outside this
State during the refund period.

(5)  Any other information required by the Secretary.

For each applicant, the Secretary shall compute the amount to be refunded as
follows. First, the Secretary shall determine the ratio of the number of miles the
applicant operated its motor vehicles, railroad cars, locomotives, and airplanes in this
State during the refund period to the number of miles it operated them both inside and
outside this State during the refund period. Second, the Secretary shall determine the
applicant's proportional liability for the refund period by multiplying this mileage ratio
by the purchase price of the items identified in subdivision (1) of this subsection and
then multiplying the resulting product by the tax rate that would have applied to the
items if they had all been purchased in this State. Third, the Secretary shall refund to
each applicant the excess of the amount of sales and use taxes the applicant paid in this
State during the refund period on these items over the applicant's proportional liability
for the refund period."

SECTION 10.13. Part 4 of Article 5 of Chapter 105 of the General Statutes
is amended by adding a new section to read:

' "§ 105-164.15A. Effective date of rate changes for services.

The effective date of a rate change for a service taxable under this Article is

administered as follows:
(1) For a rate increase, the new rate applies to the first billing period that
starts on or after the effective date.
(2) For a rate decrease, the new rate applies to bills rendered on or after
the effective date.”
SECTION 10.14. Reserved.
SECTION 10.15. G.S. 105-164.28 reads as rewritten:
"§ 105-164.28. Certificate of resale.

(a)  Seller's Responsibility. — A seller who accepts a certificate of resale from a
purchaser of tangible personal property has the burden of proving that the sale was not a
retail sale unless all of the following conditions are met:

(1)  For a sale made in person, the certificate is signed by the purchaser;
purchaser and states the purchasers name, address and—regrstratron
number and de the : De ral

busmess.
(2) For a sale made in person, the purchaser-is-engaged-in-the-busi ]
selling-tangible personal property ef-the-type-seld:sold is the type of

property typically sold by the type of business stated on the certificate.
(3)  For a sale made over the Internet or by other remote means, the-sales

H1630-PCS30334-LYx-29 House Bill 1630 Page 17
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the—Department's—registey-the seller obtains the purchaser's name,

address, registration number., and type of business and maintains this
information in a retrievable format in its records. ‘
(b) Liabilities—Purchaser's Liability. — A purchaser who does not resell property

purchased under a certificate of resale is liable for any tax subsequently determined to

be due on the sale A—seﬂeﬁeﬁpfepeﬁy—seldqmdem—eemﬁeate—ef—fesalﬂﬁeﬁalﬂmb}e

sﬁ%ﬂ%e&aa&pm%s{haﬁh%mm"
SECTION 10.16. G.S. 105-164.42B(1) reads as rewritten:
"§ 105-164.42B. Definitions.
The following definitions apply in this Part:
(1) Agreement. - Fhe—Streamlined Sales—and—UYse— Tax
Agreement-Agreement, as defined in G.S. 105-164.3.

SECTION 10.17. Part 7A of Article 5 of Chapter 105 of the General
Statutes is amended by adding a new section to read:
"§ 105-164.42K. Registration and effect of registration.

Registration under the Agreement satisfies the registration requirements under this
Article. A seller who registers under the Agreement within 12 months after the State
becomes a member of the Agreement and who meets the following conditions is not
subject to assessment for sales tax for any period before the effective date of the seller's

registration:
(1)  The seller was not registered with the State during the 12-month period

before the effective date of this State's participation in the Agreement.
(2)  When the seller registered, the seller had not received a letter from the

Department notifying the seller of an audit.
(3)  The seller continues to be registered under the Agreement and to remit
tax to the State for at least 36 months."
SECTION 10.18. Part 7A of Article 5 of Chapter 105 of the General
Statutes is amended by adding a new section to read:
"§ 105-164.42L.. Databases on taxing jurisdictions.

The Secretary may develop databases that provide information on the boundaries of
taxing jurisdictions and the tax rates applicable to those taxing jurisdictions. A seller
that relies on the information provided in these databases is not liable for
underpayments of tax attributable to erroneous information provided by the Secretary in

‘those databases."

SECTION 10.19. G.S. 105-164.44F(a) reads as rewritten:

"(a) Amount. — The Secretary must distribute to the cities part of the taxes
imposed by G.S. 105-164.4(a) (4c) on telecommunications service. The Secretary must
make the distribution within 75 days after the end of each calendar quarter. The amount
the Secretary must distribute is eighteen and #wenty-six—hundredths—percent
{8:26%)three one-hundredths percent (18.03%) of the net proceeds of the taxes
collected during the quarter, minus two million six hundred twenty thousand nine
hundred forty-eight dollars ($2,620,948). This deduction is one-fourth of the annual
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amount by which the distribution to cities of the gross receipts franchise tax on
telephone companies, imposed by former G.S. 105-120, was required to be reduced
beginning in fiscal year 1995-96 as a result of the 'freeze deduction.' The Secretary must
distribute the specified percentage of the proceeds, less the 'freeze deduction' among the
cities in accordance with this section."
SECTION 10.20.(a) The title of Article SF of Chapter 105 of the General
Statutes reads as rewritten:
"Article S5F.
Mill- Machinerr—Manufacturing Fuel and Certain Machinery and Equipment."
SECTION 10.20.(b) Section 3.2 of S.L. 2001-347 reads as rewritten:
"SECTION 3.2. Section 2.8, G.S. 105-164.13(5a), as enacted by Section 2.12, and
Section 2.17 of Part 2 of this act become effective January1;-2006-October 1, 2005. The
remainder of Part 2 of this act becomes effective January 1, 2002."
SECTION 10.21. Article 5F of Chapter 105 of the General Statutes is
amended by adding new sections to read:
"§ 105-187.51A. Tax imposed on manufacturing fuel.
A privilege tax is imposed on a manufacturing industry or plant that purchases fuel
to_operate the industry or plant. The tax is one percent (1%) of the sales price of the
fuel. The tax does not apply to electricity or piped natural gas.

"§ 105-187.51B. Tax imposed on recycling equipment.
(a) Tax.— A privilege tax is imposed on a major recycling facility that purchases
any of the following tangible personal property for use in connection with the facility:
(1)  Cranes, structural steel crane support systems, and foundations related
to the cranes and support systems.
(2) Port and dock facilities.
(3) Rail equipment.
(4) Material handling equipment.
(b) Rate. — The tax is one percent (1%) of the sales price of the tangible personal

property. The maximum tax is eighty dollars ($80.00) per article.
"§ 105-187.51C. Tax imposed on telephone company property.
(a) Tax.— A privilege tax is imposed on a telephone company regularly engaged

in providing telephone service to subscribers on a commercial basis that purchases
central office equipment, switchboard and private branch exchange equipment, or

prewritten computer programs used in providing telephone service to its subscribers.
(b) Rate. — The tax is one percent (1%) of the sales price of the tangible personal
property. The maximum tax is eighty dollars ($80.00) per article.

"§ 105-187.51D. Tax imposed on broadcasting machinery.
(a) Tax. — A privilege tax is imposed on a commercial radio or television

company that is under the regulation and supervision of the Federal Communications

Commission that purchases broadcasting equipment, parts and accessories thereto, or
towers.
(b) Rate. — The tax is one percent (1%) of the sales price of the tangible personal
property. The maximum tax is eighty dollars ($80.00) per article."
SECTION 10.22. G.S. 105-187.52 reads as rewritten:
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"8 105-187.52. Administration.

The privilege taaHh&sMele—mpeses—e&a—persen—hstedﬂﬂ—GS%Oé—LS#—SH—an
additionaltaxes imposed by this Article are in addition to the State use tax. Except as

. otherwise provided in this Article, the collection and administration of this—taxthese

taxes is the same as the State use tax imposed by Article 5 of this Chapter."
SECTION 10.23. G.S. 105-467(a) is amended by adding a new subdivision
to read:
"(a) Sales Tax. — The sales tax that may be imposed under this Article is limited to
a tax at the rate of one percent (1%) of the transactions listed in this subsection. The
sales tax authorized by this Article does not apply to sales that are taxable by the State
under G.S. 105-164.4 but are not specifically included in this subsection.

(7)  The sales price of a maintenance agreement subject to the general rate

of tax under G.S. 105-164.4(2)(9)."

SECTION 10.24. Section 18 of S.L. 2000-120, as amended by Section 44.1
of S.L. 2003-284, reads as rewritten:

"Section 18. Section 7 of this act becomes effective January 1, 2001. Sections 10
and 11 of this act become effective for taxable years beginning on or after January 1,
2005-2010. The remainder of this act is effective when it becomes law."

SECTION 10.25. G.S. 105-151.21(b) reads as rewritten:

"(b) Definitions. — The following definitions apply in this section:

(1)  Farm machinery. — Machinery subjeet-te-exempt from State sales tax

at-the-rate-of one-percent-(1%)-under G.S. 105-164:4A:105-164.13(4e).

(2)  Property taxes. — The principal amount of taxes levied and assessed by

a taxing unit under Subchapter II of this Chapter. The term does not
include costs, penalties, interest, or other charges that may be added to
the principal amount.

(3) Taxing unit. — Defined in G.S. 105-273."

SECTION 10.26. Subdivision (b)(5) of Section 5 of Part IV of Chapter 908
of the 1983 Session Laws, as amended by Chapter 821 of the 1989 Session Laws and
S.L.2001-347, reads as rewritten:

"(b) Definitions. The definitions in G.S. 105-164.3 apply to this Part insofar as
they are not inconsistent with the provisions of this Part. In addition, the following
definitions apply in this Part:

(5) Prepared Food and Beverages —The term has-the-same-meaning-as-the
includes the following:
Prepared food, as deﬁned in G. S 105-164.3.

a.
b. An alcoholic beverage, as defined in G.S. 18B-101, that meets
at _least one of the conditions of prepared food under

G.S. 105-164.3."
SECTION 10.27. Subdivision (a)(2) of Section 2 of Chapter 413 of the 1993
Session Laws, as amended by S.L. 2001-347, reads as rewritten:

Page 20 House Bill 1630 H1630-PCS30334-LYx-29




0 O\ WL b WN -

SR bR R W W W W W W WWWWRNNDNEEDENNENRDNNDD M = e e e e e
W KN = O WO TN WMPAUWNROWOUOITONWM P WN=O WO JOWm A WDN=—~O\O

General Assembly of North Carolina Session 2005

"Sec. 2. Definitions; Sales and Use Tax Statutes. — (a) The definitions in
G.S. 105-164.3 apply to this act to the extent they are not inconsistent with the
provisions of this act. In addition, the following definitions apply in this act:

(2)  Prepared food and beverages. — The term has-the-same-meaningas-the

term-"prepared-foed—in-G-S—105-1643-includes the following:
Prepared food, as defined in G.S. 105-164.3.

a.

b. An alcoholic beverage, as defined in G.S. 18B-101, that meets
at least one of the conditions of prepared food under
G.S. 105-164.3."

SECTION 10.28. Section 2 of Chapter 449 of the 1985 Session Laws, as
amended by Chapter 826 of the 1985 Session Laws, Chapter 177 of the 1991 Session
Laws, and S.L. 2001-347, reads as rewritten:

"Sec. 2. Definitions. The definitions in G.S. 105-164.3 apply in this act. In addition,
the following definitions apply in this act.

(1)  Net proceeds. — Gross proceeds less the cost to the county of

administering and collecting the tax.

(2)  Prepared food and beverages. — The term has-the-same-meaning-as-the
term-prepared-food—i-G-5—105-164-3-includes the following:
Prepared food, as defined in G.S. 105-164.3.

a.
b. An alcoholic beverage, as defined in G.S. 18B-101, that meets
at least one of the conditions of prepared food under

G.S. 105-164.3."
SECTION 10.29. Subsection (b) of Section 1 of Chapter 449 of the 1993
Session Laws, as amended by S.L. 2001-347, reads as rewritten:

"(b) Definitions; Sales and Use Tax Statutes. — The definitions in G.S. 105-164.3
apply to this section to the extent they are not inconsistent with the provisions of this
section. The provisions of Article 5 and Article 9 of Chapter 105 of the General Statutes
apply to this section to the extent they are not inconsistent with the provisions of this
sectlonln—add&&eﬁ- For the purposes of th.lS SCCthI’l the term prepared food and
beverages' k i th - prepa —G-S—105-164-

includes the followmg
(1)  Prepared food, as defined in G.S. 105-164.3.

(2) An alcoholic beverage, as defined in G.S. 18B-101, that meets at least
one of the conditions of prepared food under G.S. 105-164.3.
3 ‘-'- < a3Le ‘.‘: - B Rt ! 0 e 2hHerd TesnoNnw

SECTION 10 30 Subd1v151on 3) of Sectlon 2 of Chapter 594 of the 1991
Session Laws, as amended by S.L. 2001-347, reads as rewritten:
"Sec. 2. Definitions. The definitions in G.S. 105-164.3 apply to this act to the extent
they are not inconsistent with the provisions of this act. The following definitions also
apply in this act:
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(3)  Prepared food and beverage. — The term has-the-same-meaning-as-the

term—prepared-food™in-G-S—105-+643-includes the following:
Prepared food, as defined in G.S. 105-164.3.

a.
b. An alcoholic beverage, as defined in G.S. 18B-101, that meets

at least one of the conditions of prepared food under
G.S. 105-164.3."

SECTION 10.31. Section 3.1 of S.L. 2001-347, as amended by Section 13
of S.L. 2003-416, reads as rewritten:
"SECTION 3.1 Part | of thlS act 18 effectlve when it becomes }aw—aﬂd—expﬁes

Agreementlaw."

SECTION 10.32. Reserved.

SECTION 10.33. S.L. 2004-123 is amended by adding a new section to
read:

"SECTION 3.1. This act applies to Dare County only."

SECTION 10.34. Section 10.1, 10.20(b), 10.24, and 10.31 through 10.34 of
this part are effective when they become law. Sections 10.2, 10.4(a), 10.6, 10.7, 10.8,
10.10(a), 10.13, and 10.19 of this part become effective August 1, 2005. Section 10.25
of this part is effective for taxable years beginning on or after January 1, 2006. The
remainder of this part becomes effective October 1, 2005. For prepayments of
telecommunications and direct to home satellite services, the first billing period is
considered to start on or after September 1, 2005. For prepayments of satellite digital
audio radio services, the first billing period is considered to start on or after November
1, 2005. Section 10.19 of this part applies to distributions to cities of the net proceeds
of the sales tax imposed on telecommunications service under G.S. 105-164.4(a)(4c)
collected during calendar quarters that begin on or after October 1, 2005.

PART XI. EFFECTIVE DATE

SECTION 11. Except as otherwise provided, Parts I through VI of this act
become effective July 1, 2005, and expire July 15, 2005. Except as otherwise provided,
the remainder of this act becomes effective June 30, 2005.

Page 22 House Bill 1630 H1630-PCS30334-LYx-29
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Date 2005
~: Comm. Sub. [NO]
- Amends Title [NO]

bl

. PCS

Senétor Garrou

- rthes to amend the bill on page 3, lines 39-40,

by rewriting those lines to read:

. "PART ‘VII-A. EXTEND THE SUNSET ON RETIRED TEACHERS
- ‘RETURNING TO THE CLASSROOM";

| and on page 4, line 13 through page 6, line 6,

by rewriting those lines to read:

"SECTION 7A.5. This part becomes effective June 30, 2005."

SIGNED ﬂL(M,ﬁJ KA/VW’CL

Amendment Spdgsor

SIGNED
Committee Chair if Senate Committee Amendment

ADOPTED FAILED TABLED
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‘ MINUTES
4 SENATE APPROPRIATIONS BASE/BUDGET

July 19, 2005

The Senate Appropriations Base/Budget Committee met at Senator Dalton’s desk
in the Senate Chamber on Tuesday, July 19, 2005. There were 44 members present.
Senator Walter Dalton, Co-Chair presided and called the meeting to order.

Senator Dalton asked Senator Hagan to brief the members on House Bill 1631.
Senator Hagan explained the bill to the Committee.

The Short Title of House Bill 1631: Extend Continuing Budget Authority. The
Long Title of House Bill 1631: An Act Authorizing the Director of the Budget to
Continue Expenditures for Operation of Government at the Level in Effect on June 30,
2005; Appropriating Funds for Increases in the Average Daily Membership in the
Public Schools and in University and Community College Enrollment; Directing the
State Controller to Transfer Overrealized Disproportionate Share Payments to Nontax
Revenue; and Extending the Final Maturity of Certain Global Transpark Debt from
July 31, 2005, until August 31, 2005. (Please see Attachment 1).

‘ Senator Weinstein made a motion to give HB 1631 a Favorable Report. The
Committee concurred.

Senator Dalton expressed his appreciation to the members and adjourned the
meeting.

Senator Walter Dalton, Co-Chair

Sen&or Linda Garrou, Co-Chair

hal e

Senétg{' K4y Hagan 1/ ! Co-Chair

L ] ' [ ]
ChrLtina K. Minard, Senate
‘ Committee Assistant




NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair
Senator Linda Garrou, Co-Chair

Tuesday, July 19, 2005

Senator HAGAN,
submits the following with recommendations as to passage:
FAVORABLE
H.B.(CS #1) 1631 Extend Continuing Budget Authority.
Sequential Referral: None
Recommended Referral: None
TOTAL REPORTED:

Committee Clerk Comments:
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HOUSE BILL 1631
Committee Substitute Favorable 7/14/05
Third Edition Engrossed 7/18/05

Short Title: Extend Continuing Budget Authority. (Public)
Sponsors:
Referred to:
May 11, 2005
A BILL TO BE ENTITLED

AN ACT AUTHORIZING THE DIRECTOR OF THE BUDGET TO CONTINUE
EXPENDITURES FOR OPERATION OF GOVERNMENT AT THE LEVEL IN
EFFECT ON JUNE 30, 2005; APPROPRIATING FUNDS FOR INCREASES IN
THE AVERAGE DAILY MEMBERSHIP IN THE PUBLIC SCHOOLS AND IN
UNIVERSITY AND COMMUNITY COLLEGE ENROLLMENT; DIRECTING
THE STATE CONTROLLER TO TRANSFER OVERREALIZED
DISPROPORTIONATE SHARE PAYMENTS TO NONTAX REVENUE; AND
EXTENDING THE FINAL MATURITY OF CERTAIN GLOBAL TRANSPARK
DEBT FROM JULY 31, 2005, UNTIL AUGUST 31, 2005.

The General Assembly of North Carolina enacts:

SECTION 1. Section 10 of S.L. 2005-144 reads as rewritten:

"SECTION 10. Except as otherwise provided, Parts I through VI of this act become
effective July 1, 2005, and expire Juby20,-2605-August 5, 2005. Except as otherwise
provided, the remainder of this act becomes effective June 30, 2005."

SECTION 2. G.S. 147-69.2(b)(11), as amended by Section 7 of S.L.

2005-144, reads as rewritten:

"(b) It shall be the duty of the State Treasurer to invest the cash of the funds
enumerated in subsection (a) of this section in excess of the amount required to meet the
current needs and demands on such funds, selecting from among the following:

(11) With respect to assets of the Escheat Fund, obligations of the North
Carolina Global TransPark Authority authorized by G.S. 63A-4(a)(22),
not to exceed twenty-five million dollars ($25,000,000), that have a
final maturity not later than July34;-2065—August 31, 2005. The
obligations shall bear interest at the rate set by the State Treasurer. No
commitment to purchase obligations may be made pursuant to this
subdivision after September 1, 1993, and no obligations may be
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purchased after September 1, 1994. In the event of a loss to the
Escheat Fund by reason of an investment made pursuant to this
subdivision, it is the intention of the General Assembly to hold the
Escheat Fund harmless from the loss by appropriating to the Escheat
Fund funds equivalent to the loss."
SECTION 3. Effective July 1, 2005, there is appropriated from the General
Fund for the 2005-2006 fiscal year the following:

(1)  $125,000,000 to the Department of Public Instruction to fully fund
increases in average daily membership in public schools, subject to
adjustment by the General Assembly.

(2)  $7,802,343 to the Community Colleges System Office to fully fund the
community college enrollment increase.

(3) $72,753,678 to the Board of Governors of The University of North
Carolina for increased enrollment.

(4)  $1,596,000 to the Board of Governors of The University of North
Carolina to increase the State Contractual Scholarship Fund by fifty
dollars ($50.00) per student in private college.

(5) $1,395,488 to the Board of Governors of The University of North
Carolina to fund an increase in enrollment growth in North Carolina
residents attending private colleges and universities in the State.

SECTION 4. Notwithstanding Section 10.21(b) of S.L. 2003-284, the State

Controller shall transfer the sum of eleven million one hundred nine thousand eight
hundred thirty-four dollars ($11,109,834) in disproportionate share payments received
by State hospitals from the Disproportionate Share Reserve Fund to nontax revenue
budget code 19961. This section becomes effective June 30, 2005.

SECTION 5. Except as otherwise provided, this act is effective when it

becomes law.

Page 2 House Bill 1631-Third Edition



MINUTES
APPROPRIATIONS/BASE BUDGET

Wednesday, July 27, 2005

The Senate Appropriations/Base Budget Committee met on Wednesday, July 27,
2005, at 1:00 p.m. in room 643 of the Legislative Office Building. There were 45
members present. Senator Kay Hagan, Co-Chair presided. Senator Hagan introduced the
following Pages: Megan Wall, sponsored by Senator Thomas; Jennifer and Katherine
Wadsworth, sponsored by Senator Smith; Anna Galvin, sponsored by Senator Hoyle;
Emily Kelly, sponsored by Senator Swindell; John Flynt, sponsored by Senator Phil
Berger and Kaila Ramsey, sponsored by Senator Snow.

Senator Hagan recognized Senator Kinnaird to present an overview of Senate Bill
223. Senator Kinnaird made a motion to accept the Committee Substitute Bill for Senate
Bill 223 for purposes of discussion. The Committee voted its approval. Senator Kinnaird
briefed the Committee on the proposed Committee Substitute. The Short Title of the
proposed Committee Substitute for Senate Bill 233: Public Confidence in Elections.
The Long Title: An Act to Restore Public Confidence in the Election Process by
Requiring that the State Board of Elections, through the Development of a Request for
Proposal, Ensure that all Voting Systems Generate Either a Paper Ballot or a Paper
Record by which Voters may Verify their Votes before Casting them and which
Provides a Backup Means of Counting the Vote that the Voter Casts; by Providing
Statutory Guidance as to Counting; by Standardizing Purchasing of Voting Systems in
North Carolina, Including a Review of Source Code for Software Related to those
Voting Systems and Authorization to Establish the Role of the State Board of Elections
and County Board of Elections Related to Training and Support of Voting Systems; by
Requiring Postelection Testing of Voting Systems, Including a Paper Sample-Count;
by Expanding the Right to a Hand-to-Eye Recount of Paper Ballots; by Permitting a
Pilot Program to Experiment with Nonpaper Means of Voter Verification and Ballot
Backup; and by Appropriating Funds to the State Board of Elections to Implement this
Act. (Please see Attachment 1).

Senator Hagan recognized Senator Clodfelter. Senator Clodfelter introduced an
Amendment to the proposed Committee Substitute. The Committee voted to approve the
Amendment to Senate Bill 223. (Please see Attachment 2). The Bill Summary is
included as Attachment 3.

Senator Swindell recommended that Senate Bill 223 be voted as Unfavorable as
to Committee Substitute Bill No. 1, but Favorable as to Committee Substitute Bill No.
2. The Committee concurred.



Next, Senator Hagan recognized Senator Jenkins to explain Senate Bill 1039.
Senator Jenkins asked that a proposed Committee Substitute Bill for Senate Bill 1039, be

~ adopted for purposes of discussion. The Committee approved.

The Short Title of the proposed Committee Substitute Bill for Senate Bill 1039:
Increase Rape Penalties/Helpless Victims. The Long Title: An Act to Strengthen
Penalties for Committing Second-Degree Rape or Second-Degree Sexual Offense and
to Make First-Degree Rape and First-Degree Sex Offenses Applicable where the
Victim is Mentally Disabled, Mentally Incapacitated, or Physically Helpless. (Please
see Attachment 4). The Legislative Fiscal note is included as Attachment 5 and the Bill
Summary is Attachment 6

Senator Tillman made a motion to give the Proposed Committee Substitute Bill
for Senate Bill 1039, Unfavorable as to Committee Substitute Bill No. 1, but Favorable
as to Committee Substitute Bill No. 2. The motion carried.

The third bill that was considered by the Committee was Senate Bill 1117.
Senator Rand was recognized to make a motion. Senator Rand asked that a proposed
Committee Substitute Bill be adopted for purposes of discussion. The Committee
approved. (Please see Attachment 7). The Short Title: 2005 Military Support Act. The
Long Title: An Act to Enact the 2005 Soldier, Sailor, Marine, Airmen and Guardsmen
Support Act. Senator Hagan recognized Senator Rand to explain the proposed
Committee Substitute Bill.

Senator Dannelly made a motion to vote the proposed Committee Substitute Bill
for Senate Bill 1117 the following status: Unfavorable as to Committee Substitute Bill
No. 1, but Favorable as to Committee Substitute Bill No. 2. The Committee concurred.

Senator Hagan recognized Senator Albertson to brief the Committee on Senate
Bill 1156. Senator Albertson asked the Committee to approve a Committee Substitute for
Senate Bill 1156 for purposes of discussion. The Committee approved. The Short Title
of the proposed Committee Substitute Bill: Dairy Stabilization and Growth Prgm. The
Long Title: An Act to Establish the North Carolina Dairy Stabilization and Growth
Fund to Provide Critical Support for the North Carolina Dairy Industry. (Please see
Attachment 8). The Legislative Summary for the proposed Committee Substitute is
included as Attachment 9. Following Senator Albertson’s briefing, Senator Forrester
made a motion to give the proposed Committee Substitute the following status:
Unfavorable as to Committee Substitute Bill No. 1, but Favorable as to Committee
Substitute Bill No. 2. The motion carried.



Lastly, Senator Hagan requested Senator Apodaca to explain Senate Bill 1161.
Senator Apodaca asked the Committee to accept a Committee Substitute for Senate Bill
1161. The Committee voted to approve the Committee Substitute Bill for purposes of
discussion. The Committee approved. The Short Title: Central Listing/MH Beds/Invol.
Comm. The Long Title: An Act Requiring the Department of Health and Human
Services to Develop a Central Listing of Mental Health Facilities Designated to Assist
in the Placement of Individuals to be Involuntarily Committed and Require Area
Authorities to Maintain a Crisis Response Service. (Please see Attachment 10). The

" Legislative Fiscal Note is included as Attachment 11, and the Bill summary Attachment

12

Senator East made a motion to give the proposed Committee Substitute for Senate
Bill 1161, Unfavorable as to Committee Substitute Bill No. 1, but Favorable as to
Committee Substitute Bill No. 2. The Committee concurred.

Senator Hagan expressed her appreciation to the Committee members for their
diligence. She adjourned the meeting.

L g
Senﬁty{ Kay Haggh, Co-Chair
Senator Linda Garrou, Co-Chair

P

Senator Walter Dalton, Co-Chair

Christina K. Minard, Senate
Committee Assistant




NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
' Senator Kay R. Hagan, Co-Chair
Senator Linda Garrou, Co-Chair
Senator Walter H. Dalton, Co-Chair

Wednesday, July 27, 2005

Senator HAGAN,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE
AS TO COMMITTEE SUBSTITUTE BILL NO. 2

S.B.(CS #1) 1039 Increase Rape Penalties/Helpless Victims.

Draft Number: PCS55267
Sequential Referral: None
Recommended Referral: None
Long Title Amended: No

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE
AS TO COMMITTEE SUBSTITUTE BILL NO. 2

S.B.(CS #1) 1117 2005 Military Support Act.

Draft Number: PCS65359
Sequential Referral: None
Recommended Referral: None
Long Title Amended: No

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE
AS TO COMMITTEE SUBSTITUTE BILL NO. 2

S.B.(CS #1) 1156 Dairy Stabilization and Growth Prgm.

Draft Number: PCS75351
Sequential Referral: None
Recommended Referral: None
Long Title Amended: No

TOTAL REPORTED: 3

Committee Clerk Comments:
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NORTH CAROLINA GENERAL ASSEMBLY
,‘ SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Kay R. Hagan, Co-Chair
Senator Linda Garrou, Co-Chair
Senator Walter H. Dalton, Co-Chair

Wednesday, July 27, 2005

Senator HAGAN,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE
AS TO COMMITTEE SUBSTITUTE BILL NO. 2 '

S.B.(CS #1) 223 Public Confidence in Elections.
Draft Number: PCS55269
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

‘ UNFAVORABLE AS TO COMMITTEE SUBSTITUTE BILL NO. 1, BUT FAVORABLE

AS TO COMMITTEE SUBSTITUTE BILL NO. 2

S.B.(CS #1) 1161 Central Registry/MH Beds/Invol. Comm.
Draft Number: PCS15260
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED: 2

Committee Clerk Comments:
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 223
Judiciary I Committee Substitute Adopted 7/26/05
PROPOSED COMMITTEE SUBSTITUTE S223-CSRR-48 [v.2]
7/26/2005 5:28:02 PM

Short Title: Public Confidence in Elections. (Public)

Sponsors:

Referred to:

February 28, 2005

A BILL TO BE ENTITLED

AN ACT TO RESTORE PUBLIC CONFIDENCE IN THE ELECTION PROCESS BY
REQUIRING THAT THE STATE BOARD OF ELECTIONS, THROUGH THE
DEVELOPMENT OF A REQUEST FOR PROPOSAL, ENSURE THAT ALL
VOTING SYSTEMS GENERATE EITHER A PAPER BALLOT OR A PAPER
RECORD BY WHICH VOTERS MAY VERIFY THEIR VOTES BEFORE
CASTING THEM AND WHICH PROVIDES A BACKUP MEANS OF
COUNTING THE VOTE THAT THE VOTER CASTS; BY PROVIDING
STATUTORY GUIDANCE AS TO COUNTING; BY STANDARDIZING
PURCHASING OF VOTING SYSTEMS IN NORTH CAROLINA, INCLUDING
A REVIEW OF SOURCE CODE FOR SOFTWARE RELATED TO THOSE
VOTING SYSTEMS AND AUTHORIZATION TO ESTABLISH THE ROLE OF
THE STATE BOARD OF ELECTIONS AND COUNTY BOARD OF
ELECTIONS RELATED TO TRAINING AND SUPPORT OF VOTING
SYSTEMS; BY REQUIRING POSTELECTION TESTING OF VOTING
SYSTEMS, INCLUDING A PAPER SAMPLE-COUNT; BY EXPANDING THE
RIGHT TO A HAND-TO-EYE RECOUNT OF PAPER BALLOTS; BY
PERMITTING A PILOT PROGRAM TO EXPERIMENT WITH NONPAPER
MEANS OF VOTER VERIFICATION AND BALLOT BACKUP; AND BY
APPROPRIATING FUNDS TO THE STATE BOARD OF. ELECTIONS TO
IMPLEMENT THIS ACT.

The General Assembly of North Carolina enacts:

SECTION 1.(a) Effective August 1, 2005, and applicable to any voting
systems upgraded or acquired on or after that date and to all voting systems used in the
State during any election during or after 2006, G.S. 163-165.7 reads as rewritten:

"§ 163-165.7. Voting systems: powers and duties of State Board of Elections.
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use—Only voting systems that have been certified by the State Board of Elections in
accordance with the procedures and subject to the standards set forth in this section and
that have not been subsequently decertified shall be permitted for use in elections in this
State. Those certified voting systems shall be valid in any election held in the State or in
any county, municipality, or other electoral district in the State. Subject to all other
applicable rules adopted by the State Board of Elections and, with respect to federal
elections, subject to all applicable federal regulations governing voting systems, paper
ballots marked by the voter and counted by hand shall be deemed a certified voting
system. The State Board may certify additional voting systems only if they meet the
requirements of the request for proposal process set forth in this section and only if they
generate either a paper ballot or a_paper record by which voters may verify their votes
before casting them and which provides a backup means of counting the vote that the
voter casts. Those voting systems may include optical scan and direct record electronic
(DRE) voting systems. In consultation with the Office of Information Technology

- Services, the State Board shall develop the requests for proposal subject to the
provisions of this Chapter and other applicable State laws. Among other requirements,
the request for proposal shall require at ]east all of the following elements:

(1) That the vendor post a bond or letter of credit to cover damages
resulting from defects in the voting. Damages shall include, among
other items, any costs of conducting a new election attributable to
those defects.

(2) That the voting system comply with all federal requirements for voting
systems.

(3) That the voting system must have the capacity to include in precinct
returns the votes cast by voters outside of the voter's precinct as
required by G.S. 163-132.5G.

(4) With respect to electronic voting systems, that the voting system
generate a paper record of each individual vote cast, which paper
record shall be maintained in a secure fashion and shall serve as a
backup record for purposes of any hand-to-eye count, hand-to-eye
recount, or other audit. Electronic systems that employ -optical scan
technology to count paper ballots shall be deemed to satisfy this

- requirement.

(5) With respect to DRE voting systems, that the paper record generated
by the system be viewable by the voter before the vote is cast
electronically, and that the system permit the voter to correct any
discrepancy between the electronic vote and the paper record before
the vote is cast.

Page 2 Senate Bill 223 S223-CSRR-48 [v.2]




0O N N L bW

Pt et et ek et bk ek ek bk e
O 0~ N U W= O v

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

General Assembly of North Carolina Session 2003

(6) With respect to all voting systems using electronic means. that the
vendor provide access to all of any information required to be placed
in escrow by a vendor pursuant to G.S. 163-165.9A for review and
examination by the State Board of Elections; the Office of Information
Technology Services; the State chairs of each political party
recognized under G.S. 163-96; the purchasing county: and designees
as provided in subdivision (9) of subsection (d) of this section.

(7)  That the vendor must quote a statewide uniform price for each unit of
the equipment.

(8) That the vendor must separately agree with the purchasing county that
if it is granted a contract to provide software for an electronic voting
system but fails to debug, modify, repair, or update the software as
agreed or in the event of the vendor having bankruptcy filed for or
against it, the source code described in G.S. 163-165.9A(a) shall be
turned over to the purchasing county by the escrow agent chosen under
G.S. 163-165.9A(a)(1) for the purposes of continuing use of the
software for the period of the contract and for permitting access to the
persons described in subdivision (6) of this subsection for the purpose
of reviewing the source code.

In its request for proposal, the State Board of Elections shall address the mandatory
terms of the contract for the purchase of the voting system and the maintenance and
training related to that voting system.

No voting system acquired or upgraded by a county before August 1, 2005, shall be

used in an election during or after 2006 unless the county can demonstrate to the State
Board of Elections compliance with the requirements in subdivisions (1) through (8) of

this subsection, where those requirements are applicable to the type of voting system
involved.

(b) The State Board may also, upon notice and hearing, disappreve-decertify
types, makes, and models of voting systems. Upon disappreving-decertifying a type,
make, or model of voting system, the State Board shall determine the process by which

the disappfeved—decertiﬁed system is discontinued in any county. If—a—ee&ﬂtyhmakes-a

system—A county may appeal a de0151on by the State Board concemmg érseentmuanee
ef—He&ng-system—ﬂle process by which the decertified system is discontinued in that

unty te-the-superior—court-in-that-eounty-er-to the Superior Court of Wake County.

The county has 30 days from the time it receives notice of the State Board's decision on
discontinuancethe process by which the decertified system is discontinued in that
county to make that appeal. '

(c)  Prior to certifying a voting system. the State Board of Elections shall review,
or designate an independent expert to review. all source code made available by the
vendor pursuant to this section and certify only those voting systems compliant with
State and federal law. At a minimum, the State Board's review shall include a review of
security, application vulnerability. application code, wireless security. security policy

S223-CSRR-48 [v.2] Senate Bill 223 - Page 3
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and processes, security/privacy program management, technology infrastructure and

security controls, security organization and governance, and operational effectiveness.

as applicable to that voting system. Any portion of the report containing specific

information related to any trade secret as designated pursuant to G.S. 132-1.2 shall be
confidential and shall be accessed only under the rules adopted pursuant to subdivision
(9) of subsection (d) of this section. The State Board may hear and discuss the report of
any such review under G.S. 143-318.11(a)(1).

(d)  Subject to the provisions of this Chapter, the State Board of Elections shall
prescribe rules for the adoption, handling, operation, and honest use of certified voting
systems, includingbut-netlimited-tesincluding all of the following:

(1)  Procedures for county boards of elections to utilize when

recommending the purchase of a TFypes—makes;—and—models—of
certified voting systems—approved—system for use in this—Statethat

county.
(2)  Form of official ballot labels to be used on voting systems.

(3)  Operation and manner of voting on voting systems.

(4) Instruction of precinct officials in the use of voting systems.

(5) Instruction of voters in the use of voting systems.

(6)  Assistance to voters using voting systems.

(7)  Duties of custodians of voting systems.

(8) Examination and testing of voting systems in a public forum in the
county before and after use in an election.

(9) Notwithstanding G.S. 132-1.2. procedures for the review and
exarziination of any information placed in escrow by a vendor pursuant
to (3.S. 163-165.9A by only the following persons:

a. State Board of Elections.
b. Office of Information Technology Services.
C. The State chairs of each political party recognized under

G.S. 163-96.

The purchasing county.

Each person listed in sub-subdivisions a. through d. of this subdivision
may designate up to three persons as that person's agents to review and
examine the information. No person shall designate under this
subdivision a business competitor of the vendor whose proprietary
information is being reviewed and examined. For purposes of this
review and examination, any designees under this subdivision and the
State party chairs shall be treated as public officials under G.S. 132-2.

(10) With respect to electronic voting systems., procedures to maintain the
integrity of both the electronic vote count and the paper record. Those
procedures shall at a minimum include procedures to protect against
the alteration of the paper record after a machine vote has been
recorded and procedures to prevent removal by the voter from the
voting enclosure of any paper record or copy of an individually voted
ballot or of any other device or item whose removal from the voting

|-
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enclosure could permit compromise of the integrity of either the
machine count or the paper record.

Any rules adopted under this subsection shall be in conjunction with procedures and
standards adopted under G.S. 163-182.1, are exempt from Chapter 150B of the General
Statutes, and are subject to the same procedures for notice and publication set forth in
G.S.163-182.1.

(e) The State Board of Elections shall facilitate training and support of the voting
systems utilized by the counties."

SECTION 1.(a1) G.S. 163-166.7(c)(3) reads as rewritten:

"(¢) The State Board of Elections shall promulgate rules for the process of voting.
Those rules shall emphasize the appearance as well as the reality of dignity, good order,
impartiality, and the convenience and privacy of the voter. Those rules, at a minimum,
shall include procedures to ensure that all the following occur:

(1)  The voting system remains secure throughout the period voting is
being conducted.

(2)  Only properly voted official ballots or paper records of individual
voted ballots are introduced into the voting system.

(3)  Except as provided by G.S. 163-166.9, no official ballots leave the
voting enclosure during the time voting is being conducted there. The
rules shall also provide that during that time no one shall remove from
the voting enclosure any paper record or copy of an individually voted
ballot or of any other device or item whose removal from the voting
enclosure could permit compromise of the integrity of either the
machine count or the paper record.

(4)  All improperly voted official ballots or_paper records of individual
voted ballots are returned to the precinct officials and marked as
spoiled.

(5)  Voters leave the voting place promptly after voting.

(6)  Voters not clearly eligible to vote in the precinct but who seek to vote
there are given proper assistance in voting a provisional official ballot
or guidance to another voting place where they are eligible to vote.

(7)  Information gleaned through the voting process that would be helpful
to the accurate maintenance of the voter registration records is
recorded and delivered to the county board of elections.

(8)  The registration records are kept secure. )

(9)  Party observers are given access as provided by G.S. 163-45 to current
information about which voters have voted.

(10) The voter, before voting, shall sign that voter's name on the pollbook,
other voting record, or voter authorization document. If the voter is
unable to sign, a precinct official shall enter the person's name on the
same document before the voter votes."

SECTION 1.(b) Section 11 of S.L. 2003-226, which would have made

amendment to G.S. 163-165.7 effective January 1, 2006, is repealed.

S223-CSRR-48 [v.2] Senate Bill 223 Page 5
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SECTION 1.(c) In order to carry forward the first of two amendments that
would have been made by Section 11 of S.L. 2003-226 to the old version of
G.S. 163-165.7, effective January 1, 2006, G.S. 163-165.7, as rewritten by subsection
(a) of this section, is amended by adding the following new subsection:

"(al) Federal Assistance. — The State Board may use guidelines, information,
testing reports, certification. decertification, recertification, and any relevant data
produced by the Election Assistance Commission. its Standards Board. its Board of
Advisors, or the Technical Guidelines Development Committee as established in Title I1
of the Help America Vote Act of 2002 with regard to any action or investigation the
State Board may take conceming a voting system. The State Board may use, for the
purposes of voting system certification, laboratories accredited by the Election
Assistance Commission under the provisions of section 231(2) of the Help America
Vote Act of 2002."

SECTION 1.(d) In order to carry forward the second of two amendments
that would have been made by Section 11 of S.L. 2003-226 to the old version of
G.S. 163-165.7, effective January 1, 2006, G.S. 163-165.7(d), as rewritten by subsection
(a) of this section, is amended by adding the following new subdivision:
| "(11) Compliance with section 301 of the Help America Vote Act of 2002."

SECTION 1.(e) G.S. 163-132.5G reads as rewritten:

"§ 163-132.5G. Voting data maintained by precinct.

To the extent that it can do so without compromising the secrecy of an individual's
ballot, each county board of elections shall maintain voting data by precinct so that
precinct returns for each item on the ballot shall include the votes cast by residents of
the precinct who voted by provisional ballot and by absentee ballot, both mail and
one-stop. The county board shall not be required to report provisional and absentee
voting data by precinct until 60 days after the election. The State Board of Elections
shall adopt rules for the enforcement of this section with the goal that all voting data

shall be reported by precinct by the 2006 election. Fhese—rules—shall-provide—for

SECTION 1.(f) G.S. 163-165.1(¢) reads as rewritten:
| "(e) Voted ballots and paper records of individual voted ballots shall be treated as

confidential, and no person other than elections officials performing their duties may
| have access to voted ballots or paper records of individual voted ballots except by court
order or order of the appropriate board of elections as part of the resolution of an
election protest or investigation of an alleged election irregularity or violation. Voted
| ballots and paper records of individual voted ballots shall not be disclosed to members
of the public in such a way as to disclose how a particular voter voted, unless a court
orders otherwise."
SECTION 2.(a) Part 2 of Article 14A of Chapter 163 of the General Statutes
is amended by adding a new section to read:

l "§ 163-165.9A. Voting systems: requirements for voting systems vendors; penalties.

Page 6 Senate Bill 223 S223-CSRR-48 [v.2]
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(a) Duties of Vendor. — Every vendor that has a contract to provide a voting
system in North Carolina shall do all of the following:

(1) The vendor shall place in escrow with an independent escrow agent
approved by the State Board of Elections all software that is relevant
to functionality, setup, configuration, and operation of the voting
system, including. but not limited to. a complete copy of the source
and executable code. build scripts, object libraries, application
program interfaces, and complete documentation of all aspects of the
system_including. but not limited to, compiling instructions, design
documentation, _technical _documentation, user __documentation,
hardware and software specifications, drawings, records, and data. The
State Board of Elections may require in its request for proposal that
additional items be escrowed. and if any vendor that agrees in a
contract to escrow additional items. those items shall be subject to the
provisions of this section. The documentation shall include a list of
programmers responsible for creating the software and a sworn
affidavit that the source code includes all relevant program statements
in low-level and high-level languages.

(2) The vendor shall notify the State Board of Elections of any change in
any item required to be escrowed by subdivision (1) of this subsection.

(3) The chief executive officer of the vendor shall sign a sworn affidavit
that the source code and other material in escrow is the same being
used in its voting systems in this State. The chief executive officer
shall ensure that the statement is true on a continuing basis.

(4) The vendor shall promptly notify the State Board of Elections and the
county board of elections of any county using its voting system of any
decertification of the same system in any state, of any defect in the
same system known to have occurred anywhere, and of any relevant
defect known to have occurred in similar systems.

(5) The vendor shall maintain an office in North Carolina with staff to
service the contract.

(b) Penalties. — Willful violation of any of the duties in subsection (a) of this
section is a Class G felony. Substitution of source code into an operating voting system
without notification as provided by subdivision (a)(2) of this section is a Class I felony.
In addition to any other applicable penalties, violations of this section are subject to a
civil penalty to be assessed by the State Board of Elections in its discretion in an amount
of up to one hundred thousand dollars ($100,000) per violation. A civil penalty assessed
under this section shall be subject to the provisions of G.S. 163-278.34(e)."

SECTION 2.(b) This section applies with respect to purchase or upgrade of

any voting system on or after August 1, 2005.
SECTION 3. Effective August 1, 2005, G.S. 163-165.8 reads as rewritten:
"§ 163-165.8. Voting systems: powers and duties of board of county
commissioners.

S223-CSRR-48 [v.2] Senate Bill 223 Page 7
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The board of county commissioners, with the approval of the county board of
elections, may adopt and purchase-er—tease-acquire only a voting system of a type,
make, and model appreved-certified by the State Board of Elections for use in some or
all voting places in the county at some or all elections.

The board of county commissioners may decline to adopt and purchase-erlease
acquire any voting system recommended by the county board of elections but may not
adopt and purchase-er-lease-acquire any voting system that has not been approved by
the county board of elections. Article 8 of Chapter 143 of the General Statutes does not
apply to the purchase of a voting system certified by the State Board of Elections."

SECTION 4. Effective August 1, 2005, G.S. 163-165.9 reads as rewritten:
"§ 163-165.9. Voting systems: powers and duties of county board of elections.
f (a) Before approving the adoption and purchase—ertease—acquisition of any
voting system by the board of county commissioners, the county board of elections shall
do all of the following:

(1) Obtan
Recommend to

the board of county commissioners which type of voting system
should be acquired by the county.

(2) Witness a demonstration, in that county or at a site designated by the
State Board of Elections, of the type of voting system to be
recommended by-the—proposed—vendor—or-lesser-and also witness a
demonstration of at least one other type of voting system approved
certified by the State Board of Elections.

(3)  Test, during an election, the proposed voting system in at least one
precinct in the county where the voting system would be used if
adopted.

(b)  After the acquisition of any voting system, the county board of elections shall
comply with any requirements of the State Board of Elections regarding training and
support of the voting system." ‘

SECTION 5.(a) G.S. 163-182.1(b) reads as rewritten:

“(b) Procedures and Standards. — The State Board of Elections shall adopt uniform
and nondiscriminatory procedures and standards for voting systems. The standards shall
define what constitutes a vote and what will be counted as a vote for each category of
voting system used in the State. The State Board shall adopt those procedures and
standards at a meeting occurring not earlier than 15 days after the State Board gives
notice of the meeting. The procedures and standards adopted shall apply to-all elections
occurring in the State and shall be subject to amendment or repeal by the State Board
acting at any meeting where notice that the action has been proposed has been given at
least 15 days before the meeting. These procedures and standards shall not be
considered to be rules subject to Article 2A of Chapter 150B of the General Statutes.
However, the State Board shall publish in the North Carolina Register the procedures
and standards and any changes to them after adoption, with that publication noted as
information helpful to the public under G.S.150B-21.17(a)(6). Copies of those

Page 8 Senate Bill 223 $223-CSRR-48 [v.2]
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procedures and standards shall be made available to the public upon request or
otherwise by the State Board. For optical scan and direct record electronic voting
systems, and for any other voting systems in which ballots are counted other than on
paper by hand and eye, those procedures and standards shall do both of the following:

(1) Provide for a sample hand-to-eye count of the paper ballots or paper
records of a statewide ballot item in every county. The presidential
ballot item shall be the subject of the sampling in a presidential
election. If there is no statewide ballot item, the State Board shall
provide a process for selecting district or local ballot items to
adequately sample the electorate. The sample chosen by the State
Board shall be of full precincts, full counts of absentee ballots, and full
counts of one-stop early voting sites. The size of the sample of each
category shall be chosen to produce a statistically significant result and
shall be chosen after consultation with a statistician. The actual units
shall be chosen at random. In the event of a material discrepancy
between the electronic or mechanical count and a hand-to-eye count,
the hand-to-eye count shall control, except where paper ballots or
records have been lost or destroyed or where there is another
reasonable basis to conclude that the hand-to-eye count is not the true
count. If the discrepancy between the hand-to-eye count and the
mechanical or electronic count is significant, a complete hand-to-eye
count shall be conducted.

(2) provide-Provide that if the voter selects votes for more than the
number of candidates to be elected or proposals to be approved in a
ballot item, the voting system shall do all the following:

(Bba. Notify the voter that the voter has selected more than the correct
number of candidates or proposals in the ballot item.

&b. Notify the voter before the vote is accepted and counted of the
effect of casting overvotes in the ballot item.

). Provide the voter with the opportunity to correct the official
ballot before it is accepted and counted."

SECTION 5.(b) G.S. 163-182.2 reads as rewritten:

"§ 163-182.2. Initial counting of official ballots. :
(a) The initial counting of official ballots shall be conducted according to the
following principles:

(1)  Vote counting at the precinct shall occur immediately after the polls
close and shall be continuous until completed.

(2)  Vote counting at the precinct shall be conducted with the participation
of precinct officials of all political parties then present. Vote counting
at the county board of elections shall be conducted in the presence or
under the supervision of board members of all political parties then
present.

(3)  Any member of the public wishing to witness the vote count at any
level shall be allowed to do so. No witness shall interfere with the

-§223-CSRR-48 [v.2] Senate Bill 223 Page 9
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(b)

. Page 10

(4)

)

orderly counting of the official ballots. Witnesses shall not participate
in the official counting of official ballots.

Provisional official ballots shall be counted by the county board of
elections before the canvass. If the county board finds that an
individual voting a provisional official ballot is not eligible to vote in
one or more ballot items on the official ballot, the board shall not
count the official ballot in those ballot items, but shall count the
official ballot in any ballot items for which the individual is eligible to
vote.

Precinct officials shall provide a preliminary report of the vote
counting to the county board of elections as quickly as possible. The
preliminary report shall be unofficial and has no binding effect upon
the official county canvass to follow.

In counties that use any certified mechanical or electronic voting
system, subject to the sample counts under G.S.163-182.1 and
subdivision (1a) of subsection (b) of this section, and of a hand-to-eye
recount under G.S.163-182.7 and G.S.163-182.7A. a board of
elections shall rely in its canvass on the mechanical or electronic count
of the vote rather than the full hand-to-eye count of the paper ballots or
records. In the event of a material discrepancy between the electronic
or _mechanical count and a hand-to-eve count or recount, the
hand-to-eye count or recount shall control, except where paper ballots
or records have been lost or destroyed or where there is another
reasonable basis to conclude that the hand-to-eye count is not the true
count.

The State Board of Elections shall promulgate rules for the initial counting of
official ballots. All election officials shall be governed by those rules. In promulgating
those rules, the State Board shall adhere to the following guidelines:

1)

(la)

For each voting system used, the rules shall specify the role of precinct
officials and of the county board of elections in the initial counting of
official ballots.

For optical scan and direct record electronic voting systems, and for
any other voting systems in which ballots are counted other than on
paper by hand and eve, those rules shall provide for a sample
hand-to-eye count of the paper bailots or paper records of a sampling
of a statewide ballot item in every county. The presidential ballot item
shall be the subject of the sampling in a presidential election. If there is
no_statewide ballot item, the State Board shall provide a process for
selecting district or local ballot items to adequately sample the
electorate. The sample chosen by the State Board shall be of full
precincts, full counts of absentee ballots, and full counts of one-stop
early voting sites. The size of the sample of each category shall be
chosen to produce a statistically significant result and shall be chosen
after consultation with a statistician. The actual units shall be chosen at

Senate Bill 223 S223-CSRR-48 [v.2]
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random. In the event of a material discrepancy between the electronic
or_mechanical count and a hand-to-eye count, the hand-to-eye count
shall control, except where paper ballots or records have been lost or
destroyed or where there is another reasonable basis to conclude that
the hand-to-eye count is not the true count. If the discrepancy between
the hand-to-eye count and the mechanical or electronic count is
significant, a complete hand-to-eye count shall be conducted.

(2)  The rules shall provide for accurate unofficial reporting of the results
from the precinct to the county board of elections with reasonable
speed on the night of the election.

(3)  The rules shall provide for the prompt and secure transmission of
official ballots from the voting place to the county board of elections.

The State Board shall direct the county boards of elections in the application of the
principles and rules in individual circumstances."

SECTION 5.(c) G.S. 163-182.5 reads as rewritten:

"§ 163-182.5. Canvassing votes.

(@) The Canvass. — As used in this Article, the term "canvass" means the entire
process of determining that the votes have been counted and tabulated correctly,
culminating in the authentication of the official election results. The board of elections
conducting a canvass has authority to send for papers and persons and to examine them
and pass upon the legality of disputed ballots.

(b) Canvassing by County Board of Elections. — The county board of elections
shall meet at 11:00 A.M. on the seventh day after every election to complete the canvass
of votes cast and to authenticate the count in every ballot item in the county by
determining that the votes have been counted and tabulated correctly. If, despite due
diligence by election officials, the initial counting of all the votes has not been
completed by that time, the county board may hold the canvass meeting a reasonable
time thereafter. The canvass meeting shall be at the county board of elections office,
unless the county board, by unanimous vote of all its members, designates another site
within the county. The county board shall examine the returns from precincts, from
absentee official ballots, from the sample hand-to-eye paper ballot counts, and from
provisional official ballots and shall conduct the canvass.

(c) Canvassing by State Board of Elections. — After each general election, the
State Board of Elections shall meet at 11:00 A.M. on the Tuesday three weeks after
election day to complete the canvass of votes cast in all ballot items within the
jurisdiction of the State Board of Elections and to authenticate the count in every ballot
item in the county by determining that the votes have been counted and tabulated
correctly. After each primary, the State Board shall fix the date of its canvass meeting.
If, by the time of its scheduled canvass meeting, the State Board has not received the
county canvasses, the State Board may adjourn for not more than 10 days to secure the
missing abstracts. In obtaining them, the State Board is authorized to secure the
originals or copies from the appropriate clerks of superior court or county boards of
elections, at the expense of the counties."

SECTION 5.(d) This section becomes effective January 1, 2006.

S223-CSRR-48 [v.2] " Senate Bill 223 Page 11
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SECTION 6.(a) G.S. 163-182.7 reads as rewritten:
"8 163-182.7. Ordering recounts.

(a) Discretionary Recounts. — The county board of elections or the State Board of
Elections may order a recount when necessary to complete the canvass in an election.
The county board may not order a recount where the State Board of Elections has
already denied a recount to the petitioner.

(b) Mandatory Recounts for Ballot Items Within the Jurisdiction of the County
Board of Elections. — In a ballot item within the jurisdiction of the county board of
elections, a candidate shall have the right to demand a recount of the votes if the
difference between the votes for that candidate and the votes for a prevailing candidate
is not more than one percent (1%) of the total votes cast in the ballot item, or in the case
of a multiseat ballot item not more than one percent (1%) of the votes cast for those two
candidates. The demand for a recount must be made in writing and must be received by
the county board of elections by 5:00 P.M. on the first day after the canvass. The
recount shall be conducted under the supervision of the county board of elections.

(c) Mandatory Recounts for Ballot Items Within the Jurisdiction of the State
Board of Elections. — In a ballot item within the jurisdiction of the State Board of
Elections, a candidate shall have the right to demand a recount of the votes if the
difference between the votes for that candidate and the votes for a prevailing candidate
are not more than the following:

(1)  For a nonstatewide ballot item, one percent (1%) of the total votes cast
in the ballot item, or in the case of a multiseat ballot item, one percent
(1%) of the votes cast for those two candidates.

(2)  For a statewide ballot item, one-half of one percent (0.5%) of the votes
cast in the ballot 1tem er—m—the—ease—ef—a—mal&seat—ballet—ﬁem—ene—ha}f

10,000 votes, whlchever is less.

The demand for a recount must be in writing and must be received by the State Board of
Elections by noon on the second Thursday after the election. If on that Thursday the
available returns show a candidate not entitled to a mandatory recount, but the
Executive Director determines subsequently that the margin is within the threshold set
out in this subsection, the Executive Director shall notify the eligible candidate
immediately and that candidate shall be entitled to a recount if that candidate so
demands within 48 hours of notice. The recount shall be conducted under the
supervision of the State Board of Elections.

(d Rules for Conducting Recounts. — The State Board of Elections shall
promulgate rules for conducting recounts. Those rules shall be subject to the following
guidelines: _

(1)  The rules shall specify, with respect to each type of voting system,
when and to what extent the recount shall consist of machine recounts
and hand-to-eye recounts. Hand-to-eye recounts shall also be ordered
as provided by G.S. 163-182.7A.

(2)  Therules shall provide guidance in interpretation of the voter's choice.

Page 12 Senate Bill 223 $223-CSRR-48 [v.2]
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(3)  The rules shall specify how the goals of multipartisan participation,
opportunity for public observation, and good order shall be balanced."
SECTION 6.(b) Article 15A of Chapter 163 of the General Statutes is
amended by adding a new section to read:
"§ 163-182.7A. Additional provisions for hand-to-eye recounts.

(a) The rules promulgated by the State Board of Elections for recounts shall
provide that if the initial recount is not hand-to-eve, and if the recount does not reverse
the results, the candidate who had originally been entitled to a recount may, within 24
hours of the completion of the first recount, demand a second recount on a hand-to-eye
basis in a sample of precincts. If the initial recount was not hand-to-eye and it reversed
the results, the candidate who had initially been the winner shall have the same right to
ask for a hand-to-eye recount in a sample of precincts.

That sample shall be all the ballots in three percent (3%) of the precincts casting
ballots in each county in the jurisdiction of the office, rounded up to the next whole
number of precincts. For the purpose of that calculation, each one-stop (early) voting
site shall be considered to be a precinct. The precincts to be recounted by a hand-to-eye
count shall be chosen at random within_each county. If the results of the hand-to-eye
recount differ from the previous results within those precincts to the extent that
extrapolating the amount of the change to the entire jurisdiction (based on the
proportion of ballots recounted to the total votes cast for that office) would result in the

" reversing of the results, then the State Board of Elections shall order a hand-to-eye

recount of the entire jurisdiction in which the election is held. There shall be no cost to
the candidate for that recount in the entire jurisdiction.

(b) Recounts under this section shall be governed by rules adopted under
G.S. 163-182.7(d).

(¢) No complete hand-to-eye recount shall be conducted under this section if one
has already been done under another provision of law."

SECTION 6.(c) This section becomes effective January 1, 2006.
SECTION 7. G.S. 163-82.28 reads as rewritten:
"§ 163-82.28. The HAVA Election Fund.

There is established a special fund to be known as the Election Fund. All funds
received for implementation of the Help America Vote Act of 2002, Public Law
107-252, shall be deposited in that fund. The State Board of Elections shall use funds in
the Election Fund only to implement HAVA—HAVA and for purposes permitted by
HAVA to comply with State law."

SECTION 8. -There is appropriated from the General Fund to the State
Board of Elections the recurring sum of six hundred thousand dollars ($600,000) for the
2005-2006 and the 2006-2007 fiscal years for the purpose of implementing this act.

SECTION 9. The State Board of Elections shall recommend a model code
of ethics for members and employees of county boards of elections and of the State
Board of Elections. The code shall address the appropriate relations between those
members and staff and vendors who do business or seek to do business with boards of
elections in North Carolina. It shall address how to avoid both the reality and the
appearance of conflicts of interest and impropriety. The State Board shall report its

S223-CSRR-48 [v.2] Senate Bill 223 Page 13
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recommended code to the Joint Select Committee on Electronic Voting Systems and to
the Joint Legislative Commission on Governmental Operations no later than 60 days
after this act becomes law.

SECTION 10. The State Board of Elections may conduct, for primaries and
elections in 2006 only, experiments with voting systems that use a means in addition to
paper to fulfill the backup record and voter verification requirements of
G.S. 163-165.7(a)(4) and G.S. 163-165.7(a)(5), as enacted by this act. The pilot
program may be conducted in no more than nine counties. The county boards of
elections shall cooperate in conducting the pilot program. The pilot program shall be
conducted according to the following requirements:

(1)  The experiment may be conducted in no more than two voting sites per
county. The voting sites may include election-day voting places or
one-stop sites.

(2) At each voting site in which the experiment is conducted, voters must
have a choice of voting on the experimental voting system or on a
voting system that is not part of the experiment.

(3)  Each experimental voting system shall include an additional means for
the voter to verify the choices that the voter makes in the electronically
cast ballot, which means shall also provide for an additional count.
That additional means may utilize audio technology, digital scanners,
or some other material or technology that shall record the voters
choices but shall not record any image of any part of the voter.

(4)  On each voting machine or unit used in the experiment, the voting
system shall comply with all the applicable requirements of
G.S. 163-165.7, including the requirement in G.S. 163-165.7(a)(4) that
a DRE system must generate a paper backup record of each individual
vote cast electronically and the requirement in G.S. 163-165.7(a)(5)
that the paper record generated by the DRE system must be viewable
by the voter before the vote is cast electronically and that the system
allow the voter to correct any discrepancy between the electronic vote
and the paper record before the vote is cast. On every machine or unit,
the experimental means to fulfill those functions shall be used in
addition to, rather than instead of, the required paper means.

(5) For all votes cast on an experimental voting system under the pilot,

there shall be, in addition to an electronic count, a full hand-to-eye
paper count and a full comparison count of the experimental
verification technology.
The State Board of Elections shall report the results of the pilot program, together W1th
its recommendations, to the 2007 General Assembly and to the Joint Legislative
Commission on Governmental Operations by February 1, 2007.

SECTION 11. Section 8 of this act becomes effective July 1, 2005. The
requirement for testing a voting system in an election provided in G.S. 163-165.9(a)(3),
as enacted in Section 4 of this act, does not apply to any voting system acquired before
January 1, 2008, as long as the voting system is demonstrated in a public forum in the
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county. Notwithstanding G.S. 163-132.5G, as amended by this act, voting data by
precinct shall be reported for the general elections of 2006 by March 1, 2007, and for
the primary elections of 2006 by May 1, 2007. Except as otherwise provided in this act,
the remainder of this act is effective when it becomes law.
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-S223-CSRR-48 [v.2] Senate Bill 223 Page 15



NORTH CAROLINA GENERAL ASSEMBLY AMENDMENT

(Please type or use ballpoint pen) ATTACHMENT 2
. EDITION No.
" H.B.No. DATE
S. B. No. 223 Amendment No.

. - (to be filled in by

COMMITTEE SUBSTITUTE 2% 13“C6 R R"' L} g ),V' 2_] Principal Clerk)
Rep.)
)
Sen.)

1 moves to amend the bill on page ,’ , line / '7

2 () WHICH CHANGES THE TITLE
. v

11

12

13

14

15

16

17

18

19

a , .
. / ’ smmmm liﬁ?
ADOPTED E 'U E ! \

0} ( FAILED TABLED

GA-33-A PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENT)



ATTACHMENT 3

SENATE BILL 223:
Public Confidence in Elections

BILL ANALYSIS
Committee: Senate Appropriations/Base Budget Date: July 27, 2005
Introduced by: Sen. Kinnaird Summary by: William R. Gilkeson
Version: PCS to Second Edition Staff Attorney

$223-CCSRR-48[v.2]

SUMMARY: This Proposed Committee Substitute for Senate Bill 223 would require that the State
Board of Elections, through a request for proposal process, certify only voting systems that produce
paper ballots or paper records that can be used as a backup means of counting and that the voters may
use to verify their choices before they cast their votes. Any voting system purchased or upgraded
beginning August 1, 2005 would be subject to this process, and any system, regardless of when
purchased, would have to be submitted for compliance with the requirements of the process if the system
is to be used in the 2006 elections. The bill shifts from counties to the State Board of Elections the duty to
produce a request for proposal for voting systems. It requires that beginning in 2006 the State Board of
Elections must provide for sample paper hand counts in random precincts over the State. The bill makes
specific requirements of any voting equipment vendor who does business in NC, requirements designed
to promote accountability. The bill would appropriate $600,000 in recurring funds to implement the act.
The bill would allow a limited experiment with voting systems that use non-paper means, in addition to
paper means, of voter verification and ballot backup.

CURRENT LAW: Currently county commissioners are responsible for purchasing voting equipment. They
may only purchase equipment that has been approved by the county board of elections. The county board of
elections may only approved equipment that has been approved by the State Board of Elections. The State Board
has broad rulemaking power over the purchase and operation of voting systems. In addition to its authority to
approve voting systems for purchase by counties, the State Board may disapprove systems already in use in a
county. The county has four years to replace a voting system that has been disapproved.

BILL ANALYSIS:

Section 1 -- State Board of Elections’ Role in Purchasing. Effective with any upgrade or new voting
system purchased beginning 8-1-05 and effective for any voting system used in the 2006
elections, the State Board of Elections is directed to develop a Request for Proposal. The RFP
would have to include the following requirements:

e Posting a bond or letter of credit to cover damages from defects in its voting system,
including the cost of a new election.

Compliance with federal law.
The capacity to include in precinct returns the votes cast by voters outside the voter's
precinct as required by law.

¢ For electronic voting systems, the system must generate a paper record of each individual
vote cast, which paper record shall be maintained in a secure fashion and serve as a backup
record for purposes of hand-to-eye counts, hand-to-eye recounts, and other audits.

o For DREs, the paper record must be viewable by the voter before the vote is cast
electronically, and the system must permit the voter to correct any discrepancy between the
electronic summary of the vote and the paper record before the vote is cast.

¢ Review of source code by the county, the State Board of Elections, the NC Office of
Information Technology, and the Chair of any legally recognized political party in NC. Those
entities may designate up to 3 agents to assist in the review.

A statewide price for each unit of the equipment.

An agreement by the vendor that if it breaches the upkeep part of the contract or goes into
bankruptcy, it will permit the software to be turned over to the county for continuing use
during the term of the contract and for review by the people who have a right to review the
source code.
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system and the maintenance and training related to that voting system.

The State Board would be given the duties of monitoring voting system contracts, and of
facilitating training and support.

No voting system that was not certified through the RFP process could be acquired after 8-1-05
and no system, regardless of when purchased, may be used in elections during or after 2006
unless the State Board of Elections determines it complies with the RFP requirements.

The State Board is required to have procedures to maintain the integrity of both the paper record
and the electronic count and to prevent removal from the voting enclosure of a paper record or
other item whose removal would compromise the integrity of the paper record or the electronic
count.

Section 1(e) changes the requirement that counties must report absentee and one-stop results
by precinct by the election of 2006. It adds the requirement that provisional votes must be
reported by precinct. The section also removes the provision that counties be exempt from the
requirement because of financial hardship. However, in Section 11, the bill gives boards of
elections longer than the statutory 60 days after an election to report the votes by precinct: The
2006 general election results must be reported by March 1, 2007, and the 2006 primary results
must be reported by May 1, 2007. In subsequent years, all results must be reported within 60
days.

‘ The RFP would also address the mandatory terms of the contract for the purchase of voting

Section 2 -- Requirements for Voting System Vendors. Effective with any upgrade or new voting
system purchased beginning 8-1-05, vendors of voting systems in NC must:
o Escrow their relevant software.
e Keep the escrowed material up to date, and must swear that it is the code used in operating
voting systems.

¢ Maintain an active office in NC.

e Promptly notify the State Board of any decertification of the voting system elsewhere or of
any known defect in a voting system used in NC, even if the defect shows up outside NC.
Willful violation of any of the requirements is a Class G felony. Substitution of source code into a
voting system without notifying the State Board is a Class I felony. Violations are also punishable

by civil penalties of up to $100,000.

Section 3 -- County Commissioners' Role in Purchasing. Effective 8-1-05, county commissioners would
continue to purchase voting equipment. But because of the State Board's new duties, counties
would be exempt from the purchasing rules that normally apply to local governments.

Section 4 -- County Board of Elections' Role in Purchasing. Effective 8-1-05, the county board of
elections would have the duty to recommend to the county commissioners which type of voting
system the county should purchase. Currently, the county chooses from a list of types, makes,
and models approved by the State Board. The county board of elections would be required to
abide by State Board rules regarding training and support.

Section 5 -- Sample Counts. Effective 1-1-06, State Board of Elections rules must require a-hand-to-eye
count of paper ballots in a sampling of precincts, early voting sites, or sets of mail absentee
ballots in every county. The hand-to-eye sample counts would be of a sampling of statewide
races, always including the presidential race when it is on the ballot. If there is no statewide
race, then the State Board must have a plan for getting an adequate sample using district or local
races. Unless there is clear evidence to believe otherwise, the hand-to-eye count will prevail. If
the difference between the hand-to-eye and the electronic or machine county is significant, a
complete hand-to-eye count will be conducted. This section states the general rule that, with
optical scan and DRE systems, subject to sample hand counts and mandatory hand recounts, the

‘ boards of elections shall rely on an electronic or mechanical count. If there is a material
discrepancy between electronic or mechanical counts and hand-to-eye paper counts, the hand-
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to-eye prevails unless paper ballots have been lost or destroyed or there is another reason to
conclude that the paper count is not the true count.

Section 6 -- Expansion of Right to Hand-to-Eye Recount. Effective 1-1-06, any candidate entitled to a
recount under current law - that is, a candidate who was less than 1% behind in the initial count
(or the lesser of 0.5% or 10,000 votes behind in a statewide race) — is entitled to a sample hand-
to-eye recount. That sample would be of all the ballots in 3% of the precincts, randomly
selected, in each county. If an extrapolation of the sample count to the whole count forecasts a
reversal of the result, the candidate is entitled to a full hand-to-eye recount. This expanded right
would not cost the candidate.

Section 7 -- Change in HAVA Fund Language. This section changes language of the statute that created,
pursuant to federal law, the fund into which is placed federal money under the Help America
Vote Act (HAVA) to clarify that the money may be used not only to comply with HAVA but for
purpose permitted by HAVA to comply with State law.

Section 8 -- Appropriations to State Board. Effective 7-1-05, the General Assembly would appropriate
$600,000 of recurring to the State Board of Elections to implement the act.

Section 9 -- Code of Ethics. The State Board of Elections would be directed to recommend a code of ethics
for members and employees of boards of elections at the county and State level. The code would
address appropriate relations with voting system vendors. It would address how to avoid the
reality and appearance of conflicts of interest and impropriety. The State Board would report to
the Joint Select Committee on Electronic Voting Systems and to the Joint Legislative Commission
on Governmental Operations within 60 days after the bill became law.

Section 10 - Pilot Program for Alternative Means of Voter Verification. — The State Board of Elections
would be allowed to conduct an experiment, in no more than nine counties, with voting systems
that use some means other than paper of letting the voter verify their electronic ballot and some
non-paper backup. The pilot would have these limits:

¢ No more than 2 voting sites per county.

e At each voting site the voters would have a choice between a machine with only paper
verification/backup and the experimental type of verification/backup.

e The experimental system must have some means for the voter to verify the electronically
cast vote. Examples: audio technology, digital scanning. But no experimental system
could be used that would record any image of any part of the voter.

Even the experimental system must produce a paper record for recount purposes.
There must be a full hand-to-eye paper count of all ballots cast on the experimental
system. There would also be a comparison count of the paper to the alternative
verification means.

Section 11 - Effective Date. The effective date section generally makes the bill effective when it becomes
law, except as provided in internal sections. However, it also allows a longer-than-standard time
for counties to report absentee and provisional votes by precinct in 2006, as noted in the
summary of Section 1. And it relieves counties — until 2008 -- of the statutory duty to test a new
voting system in an election, as long as the voting system is publicly demonstrated.

50223e2-SMRR-CCSRR-48v2
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SENATE BILL 1039
Judiciary I Committee Substitute Adopted 5/31/05
PROPOSED COMMITTEE SUBSTITUTE S1039-PCS55267-RK-36

Short Title: Increase Rape Penalties/Helpless Victims. (Public)

Sponsors:
Referred to:

March 24, 2005

1 A BILL TO BE ENTITLED
2 AN ACT TO STRENGTHEN PENALTIES FOR COMMITTING SECOND-DEGREE
3 RAPE OR SECOND-DEGREE SEXUAL OFFENSE AND TO MAKE
4 FIRST-DEGREE RAPE AND FIRST-DEGREE SEX OFFENSES APPLICABLE
5 WHERE THE VICTIM IS MENTALLY DISABLED, MENTALLY
6 INCAPACITATED, OR PHYSICALLY HELPLESS.
7  The General Assembly of North Carolina enacts:
8 SECTION 1. G.S. 14-27.3 reads as rewritten:
9 "§14-27.3. Second-degree rape.
10 (@) A person is guilty of rape in the second degree if the person engages in
11 vaginal intercourse with another person:
12 (1) By force and against the will of the other person; or
13 (2) Who is mentally disabled, mentally incapacitated, or physically
14 helpless, and the person performing the act knows or should
15 reasonably know the other person is mentally disabled, mentally
16 incapacitated, or physically helpless.
17 (b)  Any person who commits the offense defined in this section is guilty of a
18 Class &B2 felony.
19 (c)  Upon conviction, a person convicted under this section has no rights to
20  custody of or rights of inheritance from any child conceived during the commission of
21  the rape, nor shall the person have any rights related to the child under Chapter 48 or
22 Subchapter 1 of Chapter 7B of the General Statutes."
23 SECTION 2. G.S. 14-27.5 reads as rewritten:
24 "§ 14-27.5. Second-degree sexual offense.
25 (a) A person is guilty of a sexual offense in the second degree if the person
26  engages in a sexual act with another person:

27 (1) By force and against the will of the other person; or
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(2) Who is mentally disabled, mentally incapacitated, or physically
helpless, and the person performing the act knows or should
reasonably know that the other person is mentally disabled, mentally
incapacitated, or physically helpless.

(b)  Any person who commits the offense defined in this section is guilty of a
Class €-B2 felony."
SECTION 3. G.S. 14-27.2 reads as rewritten:
"§ 14-27.2. First-degree rape.
(a) A person is guilty of rape in the first degree if the person engages in vaginal
intercourse:

(1) With a victim who is a child under the age of 13 years and the
defendant is at least 12 years old and is at least four years older than
the victim; or

(2)  With another person by force and against the will of the other person,
and:or with another person who is mentally disabled, mentally
incapacitated, or physically helpless, and the person performing the act
knows or should reasonably know the other person is mentally
disabled, mentally incapacitated, or physically helpless, and:

a. Employs or displays a dangerous or deadly weapon or an article
which the other person reasonably believes to be a dangerous or
deadly weapon; or

b. Inflicts serious personal injury upon the victim or another
person; or
C. The person commits the offense aided and abetted by one or

more other persons.

(b)  Any person who commits an offense defined in this section is guilty of a
Class B1 felony.

(¢)  Upon conviction, a person convicted under this section has no rights to
custody of or rights of inheritance from any child born as a result of the commission of
the rape, nor shall the person have any rights related to the child under Chapter 48 or
Subchapter 1 of Chapter 7B of the General Statutes."

SECTION 4. G.S. 14-27.4 reads as rewritten:

"§ 14-27.4. First-degree sexual offense.

(a) A person is guilty of a sexual offense in the first degree if the person engages
in a sexual act:

(1) With a victim who is a child under the age of 13 years and the
defendant is at least 12 years old and is at least four years older than
the victim; or

(2)  With another person by force and against the will of the other person,
and:or _with another person who is mentally disabled, mentally
incapacitated, or physically helpless, and the person performing the act
knows or should reasonably know the other person is mentally
disabled, mentally incapacitated, or physically helpless, and:
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1 a. Employs or displays a dangerous or deadly weapon or an article
' 2 which the other person reasonably believes to be a dangerous or
3 deadly weapon; or
4 b. Inflicts serious personal injury upon the victim or another
5 person; or
6 C. The person commits the offense aided and abetted by one or
7 more other persons.-
. 8 (b)  Any person who commits an offense defined in this section is guilty of a
9 Class Bl felony."
10 SECTION 5. This act becomes effective December 1, 2005, and applies to
11  offenses committed on or after that date. Prosecutions for offenses committed before
12 the effective date of this act are not abated or affected by this act, and the statutes that
13 would be applicable but for this act remain applicable to those prosecutions.

S1039-PCS55267-RK-36 Senate Bill 1039 Page 3



ATTACHMENT 5

BILL NUMBER: Senate Bill 1039 (Second Edition)

i SHORT TITLE: Increase Rape Penalties/Helpless Victims.

SPONSOR(S): Senator Jenkins
FISCAL IMPACT
Yes (X) No () No Estimate Available ()
FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10
GENERAL FUND
Correction*
Recurring - $481,453 $917,611  $1,393,532  $2,255,176
There are no available prison beds during this timeframe. To accommodate an
Non-Recurring additional 305 inmates in the long term, the State will need to construct new
cells at an average cost (for close custody) of $108,596 per bed.
‘ Judicial (Recurring) ~ $249,800 $428,228 $449,639 $472,121 $495,727
TOTAL

EXPENDITURES: $249,800 $909,681 $1,367,250 $1,865,653  $2,750,903

ADDITIONAL L -t i '7b d need N ted. B FY2:;013 14, the S 3? i
*% ong-term increases in bed needs are expected. By -14, the Sentencing

PRISON BEDS Commission projects a need for 305 additional prison beds due to this bill.

POSITIONS:

(cumulative) i 3 6 9 15

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of
Correction; Judicial Branch

EFFECTIVE DATE: December 1, 2005

*Costs reflect only the impact of enhancing the penalty for second-degree rape and sexual offense. There would be an
indeterminate number of additional prison beds and costs beyond the five-year projection period to the Judiciary and
the Department of Correction (DOC) as a result of expanding the scope of first-degree rape and sexual offense.

**This fiscal analysis is independent of the impact of other criminal penalty bills being considered by the General
Assembly, which could also increase the projected prison population and thus the availability of prison beds in
future years. The Fiscal Research Division is tracking the cumulative effect of all criminal penalty bills on the
prison system as well as the Judicial Department.

Senate Bill 1039 (Second Edition) 1



BILL SUMMARY: This bill would remove force as an element of the offenses of second-degree
rape (G.S. 14-27.3) and second-degree sexual offense (G.S. 14-27.5), raise the offense class for
both from Class C to Class B2, and enhance sentences for certain sex offenses by 60 months for
the use of “date rape drugs.”

The second edition eliminates the proposed removal of the element of force from the offenses of
second-degree rape and sexual offense and the proposed 60-month enhancement for the use of
“date rape drugs” but would raise the offense class of second-degree rape and sexual offense from
Class C to B2. New sections three and four are added to amend first-degree rape and sexual
offense to include engaging in vaginal intercourse with a person who is mentally disabled,
mentally incapacitated, or physically helpless and:

a) Employing or displaying a dangerous or deadly weapon;
b) Inflicting serious personally injury upon the victim or another person; or
¢) Committing the offense aided and abetted by one or more other persons.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each
criminal penalty bill. The Commission assumes for each bill that increasing criminal penalties
does not have a deterrent or incapacitative effect on crime. Therefore, the Fiscal Research
Division does not assume savings due to deterrent effects for this bill or any criminal penalty bill.

Department of Correction — Division of Prisons

Section 1 amends G.S. 14-27.3 to reclassify second-degree rape from a Class C to Class B2 felony
(which would also raise attempted second-degree rape from Class D to Class C). In FY 2003-04
there were 81 convictions for second-degree rape. If these offenders were sentenced as Class B2
rather than Class C felons, the average estimated time served would increase from 90 to 186 months.
For offenders convicted of attempted second-degree rape (21 convictions in FY 2003-04), the
average estimated time served would increase from 71 to 95 months. As such, the Sentencing
Commission projects that raising the penalty for this offense would increase the number of prison
beds needed each year, resulting in the need for an additional 21 prison beds by FY 2009-10.

Section 2 amends G.S. 14-27.5 to reclassify second-degree sexual offense from a Class C to Class
B2 felony (also raising attempted second-degree sexual offense from Class D to Class C). In FY
2003-04 there were 41 convictions for second-degree sexual offenses. If these offenders were
sentenced as Class B2 rather than Class C felons, the average estimated time served would increase
from 92 to 186 months. For offenders convicted of an attempted second-degree sexual offense (16
convictions in FY 2003-04), the average estimated time served would increase from 57 to 87
months. As such, the Sentencing Commission projects that raising the penalty for this offense would
increase the number of prison beds needed each year, resulting in the need for an additional 17
prison beds by FY 2009-10.

Senate Bill 1039 (Second Edition) 2




Sections 3 and 4 amend‘ G.S. 14-27.2 and 14-27.4, respectively, to broaden the offenses of first-
degree rape and sexual offense to include engaging in vaginal intercourse with a person who is
mentally disabled, mentally incapacitated, or physically helpless and:

a) Employing or displaying a dangerous or deadly weapon;
b) Inflicting serious personally injury upon the victim or another person; or

¢) Committing the offense aided and abetted by one or more other persons.

Currently such an offense could be prosecuted as first-degree rape or sexual offense if perpetrated
by force and against the will of the victim and one of the three factors listed above were present in
the offense. If one of the three factors were not present or if not committed by force and against
the will of the victim, the offense would be punishable as second-degree rape or sexual offense.

Of the present convictions for first and second-degree rape and sexual offense, the proportion
involving the elements of the proposed offenses is unknown. As such, the number of convictions
that would be elevated from second-degree (Class C) to first-degree rape or sexual offense (Class
B1), as well as the associated fiscal impact, cannot be determined. The following table lists the
number of convictions for first and second-degree and attempted first and second-degree rape and
sexual offense in FY 2003-04 as well as the average estimated sentence length for each offense.

Table 1: FY 2003-04 Convictions for Selectéd Sexual Offenses

| Offense |. . 1 Average Estimated
Statute | Class _ .Offense - ' | Convictions | Time Served (months)
§ 1427.2 Bl First Degree Rape 14 353
' B2 Attempted First Degree Rape 8 137
§ 14273 C Second Degree Rape 81 90
' D Attempted Second Degree Rape 21 71
§ 14274 Bl First Degree Sexual Offense 19 354
' B2 Attempted First Degree Sexual Offense 21 134
C Second Degree Sexual Offense 41 92
§ 14-27.5
D Attempted Second Degree Sexual Offense 16 57
Total 221

Although both Class C and B2 offenses carry mandatory active time, due to the increase in average
sentence length (approximately 354 as opposed to 90 months), any conviction that is elevated from
second-degree (Class C) to first-degree (Class B1) rape or sexual offense would result in a long-term

impact on prison population beginning in the seventh year of the projection phase and continuing
beyond the 10-year projection period of the model used by the Sentencing Commission.

The chart on the next page compares the projected inmate population to available prison bed
capacity system-wide and shows any population increases caused by a specific bill. Based on the
most recent population projections and estimated available prison bed capacity, there are no surplus
prison beds available for the five-year fiscal note horizon and beyond. That means the number of
beds needed (row five) is always equal to the projected additional inmates due to a bill (row four).

! These figures exclude convictions under 14-27.2(a)(1) and 14-27.4(a)(1) for first-degree rape and sexual offense
involving a child, which would not include offenders which could be sentenced under the offense proposed by this bill.

Senate Bill 1039 (Second Edition) 3



Rows four and five in the chart show the projected impact of Sections 1 and 2 of this bill. The
amendments to first-degree rape and sexual offense in Sections 3 and 4 of the bill cannot be
modeled and would not generate an impact until after FY 2010, and are thus not included in the
estimates of additional inmates due to this bill. As shown in bold in the chart, the Sentencing

Commission estimates that this specific legislation will add 38 inmates to the prison system by the
end of FY 2009-10.

June 30 June 30 June 30 June 30 June 30
2006 2007 2008 2009 2010
1. Projected No. of
Inmates Under Current
Structured Sentencing Act’ 38,106 39,021 39,864 40,750 41,668
2. Projected No. of Prison Beds
(DOC Expanded Capacity)3 37,015 37,911 38,807 38,807 38,807
3. No. of Beds Over/Under No. of
Inmates Under Current Structured
Sentencing Act -1,091 -1,110 -1,057 1,943 -2,861
4. No. of Projected Additional
Inmates Due to this Bill* - 7 15 23 k1]
5. No. of Additional
Beds Needed Each Fiscal
Year Due to this Bill’ - 7 15 23 38

FISCAL IMPACT BEYOND FIVE YEARS: Fiscal notes look at the impact of a bill through
FY 2010. However, there is information available on the impact of Sections 1 and 2 of this bill in
later years. The chart below shows the additional inmates due to Sections 1 and 2 of this bill, the
projected available beds, and required beds due only to this bill each year.

2010-11 2011-12 2012-13 2013-14
Inmates Due to This Bill* 82 143 215 305
Available Beds (over/under) -3,787 -4,692 -5,574 -6,505
New Beds Needed -3,869 -4,835 -5,789 -6,810

POSITIONS: It is anticipated that 15 positions would be needed to supervise the additional
inmates housed under this bill by 2009-10. This position total includes security, program, and
administrative personnel at a ratio of one employee for every 2.5 inmates. This ratio is the
combined average of the last five prisons opened by DOC and two prisons under construction.
Two of the prisons were medium custody and five were close custody.

? The Sentencing and Policy Advisory Commission prepares inmate population projections annually. The projections
used for incarceration fiscal notes are based on January 2005 projections. These projections are based on historical
information on incarceration and release rates under Structured Sentencing, crime rate forecasts by a technical
advisory group, probation and revocation rates, and the decline (parole and maxouts) of the stock prison population
sentenced under previous sentencing acts.

? Projected number of prison beds is based on beds completed, under construction, or authorized for construction as of
December 2004. The number of beds is based on DOC operating at Expanded Operating Capacity (EOC).

* Criminal penalty bills effective December 1, 2005 will not affect prison population and bed needs until FY 2006-07
due to the lag time between when an offense is committed and an offender is sentenced.

Senate Bill 1039 (Second Edition) 4




DISTRIBUTION OF BEDS: After analyzing the proposed legislation, the Department of
Correction expects that, within the five-year projection horizon, a greater number of close custody
beds and fewer medium and minimum custody beds would be needed to house offenders sentenced
under this bill. Due to the increase in penalty, offenders convicted of these offenses would be
expected to occupy a close custody bed for a greater amount of time before being downgraded to
medium and then minimum custody.

OPERATING: Operating costs are based on the actual 2003-04 costs for each custody level as
provided by the Department of Correction. These costs include security, inmate programs, inmate
costs (food, medical, etc.), and administrative overhead costs for the Department and the Division
of Prisons. A three percent annual inflation rate will be added each year to the base costs for FY
2003-04 shown below and included in the recurring costs estimated in the Fiscal Impact Table on

page one.
Daily Inmate Operating Cost 2003-04

Custody Level Minimum Medium Close Statewide Average

Daily Cost Per
Inmate (2003-04)

$49.34 $65.59 $82.46 $62.03

Operating costs, as shown in the Fiscal Impact Table on page one, are calculated under the
anticipated change in custody needs as projected by DOC. The additional prison beds needed for
each fiscal year represent the net increase in prison population due to increases in close custody
population and decreases in medium and minimum custody population. Operating costs are
calculated by subtracting the cost savings for medium and minimum custody from the cost of
additional close custody beds. As an example, a detailed breakdown of the FY 2006-07 custody
and cost projection is shown below.

FY 2006-07 Department of Correction Operating Cost Detail

Close Custody: 26 beds * $90.11 per day’ * 365 days = $855,144
Medium Custody: -3 beds * $71.67 per day * 365 days = - $78,479
Minimum Custody: -15 beds * $53.92 per day * 365 days = - $295,212
Net Cost: $481,453

CONSTRUCTION: Construction costs for new prison beds, as listed in the following chart, are
based on estimated 2004-05 costs for each custody level as provided by the Office of State
Construction and the Department of Correction. An inflation rate of five percent per year is
applied to future years. The costs assume stand-alone facilities; single cells for close custody and
dormitories for medium and minimum.

Custody Level Minimum Medium Close |
Construction Cost
Per Bed 2004-05 $45,500 $73,500 $98,500

3 Daily per inmate operating costs for each custody level are adjusted for inflation at a rate of 3 percent annually.
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Operating costs are calculated assuming that offenders sentenced under this bill would be housed
in the State prison system. However, to accommodate the projected prison population including
these offenders (which exceeds available beds), DOC would need to increase temporary bed space
by 1) purchasing additional beds out of state or in county jails; 2) paying counties for jail backlog;
or, 3) establishing temporary beds in the State system. To incarcerate the offenders sentenced
under this bill in the long term, the State would need to construct new prison beds.

The cost to construct each bed required by this bill is shown in the Fiscal Impact Table on page
one of this note. This cost is for 2006-07 and assumes that funds to construct prison beds should
be budgeted three years in advance since building a prison typically requires three years for
planning, design, and construction.

The total cost to construct new close custody beds to accommodate the 38 inmates this bill is
projected to add to the prison system by FY 2009-10 is estimated to be $4.1 million. DOC would

need to begin construction of these beds in FY 2006-07. By FY 2013-14, 305 beds would be
needed due to this legislation. The cost to construct the additional 267 close custody beds
beginning in FY 2010-11 would be $35.2 million. These figures represent a FY 2004-05 average
base cost per bed of $98,500 adjusted for inflation at a rate of five percent annually.

Judicial Branch

For most criminal penalty bills, the Administrative Office of the Courts provides Fiscal Research
with an analysis of the fiscal impact of the specific bill. For these bills, fiscal impact is typically
based on the assumption that court time will increase due to an expected increase in trials and a
corresponding increase in the hours of work for judges, clerks, and prosecutors. This increased
court time is also expected to result in greater expenditures for jury fees and indigent defense.

AOC expects that disposing of charges for second-degree rape and second-degree sexual offense
would require additional court and attorney time under this bill, as a more vigorous defense and
prosecution would be anticipated due to the increased penalty for these offenses. Table 2 below
outlines the number of charges during calendar year 2004 for the offenses affected by this bill.

Table 2: CY 2004 Charges for Selected Sexual Offenses

- ‘Offense : :
Statute | - Class Offense. Charges
§ 14272 Bl First Degree Rape 262

B2 Attempted First Degree Rape 54
§ 14273 C Second Degree Rape 353
D Attempted Second Degree Rape 95
§ 14274 Bl First Degree Sexual Offense 242
B2 Attempted First Degree Sexual Offense 49
§ 14275 C Second Degree Sexual Offense 236
D Attempted Second Degree Sexual Offense 38
Total 1,329

Senate Bill 1039 (Second Edition) 6




Sections I and 2 of the bill amend G.S. 14-27.3 and G.S. 14-27.5, respectively, to remove the use of
force as an element of second-degree rape and second-degree sexual offense and reclassify the
offenses from Class C to Class B2 felonies (which would also raise attempts from Class D to Class
C). Additional court time and attorney preparation time would be expected to settle any charge
increased by an offense class due to this bill.

As shown in Table 2 on the previous page, there were 589 Class C charges, in sum, for second-
degree rape and second-degree sexual offenses in CY 2004. As detailed in Table 3 below, AOC
estimates that the average increase in cost to settle these charges as Class B2 rather than Class C
felonies would be $383,730 in the first full year. This increase in cost reflects anticipated increases
in trial rates, trial length, plea rates, and attorney preparation time, as well as indigency rates of 50
percent.

‘Charges | Offense Class [ Setfled viaTrial. | - Settled via Guilty Plea . |~ Total _
Court/Attorne Indigent | Court/Attorney : Indigent
Costs Defense Costs Defense
Class C $251,265 $65,754 $41,715 $12,852 $371,586
589 Class B2 $481,360 $125412 $114,752 $33,792 $755,316
Cost Increase $230,095 $59,658 $73,037 $20,940 $383,730

In sum, there were 133 Class D charges for attempted second-degree rape and attempted second-
degree sexual offenses in CY 2004. As detailed in Table 4 below, AOC estimates that the average
increase in cost to settle these charges as Class C rather than D felonies would be $44,498 in the first
full year. This increase in cost reflects anticipated increases in trial rates, trial length, and attorney
preparation time, as well as indigency rates of 50 percent.

Charges | Offense Class | SeftledviaTrial | Seftled viaGuilty Plea’ | Total
Court/Attorney | Indigent | Court/Attorney | Indigent
Costs Defense Costs Defense
Class D $19,317 $6,578 $10,298 $3,458 $39,651
133 Class C $57,432 $14,612 $9,270 $2,835 $84,149
Cost Increase $38,115 . $8,034 ($1,028) ($623) $44,498

The costs in the box on the first page reflect the sum of these figures ($428,228), inflated at a rate of
5 percent annually, and adjusted in FY 2005-06 to reflect only the seven months for which the bill
would be effective.

Sections 3 and 4 of the bill, which broaden the offenses of first-degree rape and sexual offense,
would be expected to have an additional impact on superior court workload. For any offense
prosecuted as a Class Bl rather than Class C felony (or Class B2 rather than Class D for an
attempt), a more vigorous defense and prosecution would be anticipated due to the increased
penalty upon conviction. However, as the number of second-degree rape and sexual offense
charges that would be prosecuted as first-degree rape or sexual offense due to this bill is not
known, the specific cost to dispose of these charges cannot be determined.

Senate Bill 1039 (Second Edition) 7



The following table outlines the average estimated increase in cost to settle a single charge as a
Class B1 rather than Class C felony and as a Class B2 rather than Class D felony. These figures
are based on the costs of time in court, attorney preparation time, jury fees, and indigent defense.

Offense Class. .- . Settled via Trial - © | Settled via'Guilty Plea
Court/Attorney Indigent -
Costs Defense Total
Class C — B1 Felony $1,882 $1,014 $2,896 $397
Class D — B2 Felony $2,313 $1,190 $3,503 $583

SOURCES OF DATA: Department of Correction; Judicial Branch; North Carolina Sentencing
and Policy Advisory Commission; and Office of State Construction.

TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Aaron Paul and Jim Mills

APPROVED BY: James D. Johnson, Director Om;f:slca”(e‘se

Fiscal Research Division

DATE: June 24, 2005
Signed Copy Located in the NCGA Principal Clerk's Offices
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ATTACHMENT 6

SENATE BILL 1039:
Increase Rape Penalties/Helpless Victims

BILL ANALYSIS

Committee: Senate Appropriations/Base Budget Date: July 27, 2005
Introduced by: Sen. Jenkins Summary by: Hal Pell
Version: PCS to Second Edition Staff Attorney

S1039-CSRK-36

SUMMARY: The bill would increase the penalties for second-degree rape and second-degree sexual
offense. It would also amend the first-degree rape and first-degree sexual offense statutes to provide
that persons who are mentally disabled, mentally incapacitated, or physically helpless may be victims
under the statutes’ provisions. This act becomes effective December 1, 2005, and applies to offenses
committed on or after that date. [The proposed committee substitute corrects a technical drafting
error in the Second Edition—the provisions remain the same as the Second Edition of the bill.]

BACKGROUND: First-degree rape was a B felony, and second-degree rape was a C felony-—one level
lower—prior to the split of the B classification into B1 and B2. The category was split so that the
penalty for first-degree rape (and sex offense) could be increased. The resulting schedule left second-
degree rape and sex offense 2 levels lower, instead of one.

CURRENT LAW: Second-degree rape and second-degree sexual offense provide that a violation
occurs when the sexual act is by force and against the will of the victim or if the perpetrator commits the
act against someone who is are mentally disabled, mentally incapacitated, or physically helpless. The
statutes on first-degree rape and first-degree sexual offense do contain the former provision, but not the
latter. If a person commits a rape or sexual offense against the will of the victim, and employs or
displays a deadly weapon, inflicts serious personal injury, or is aided or abetted by one or more persons,
then it is a first-degree offense.

BILL ANALYSIS:

Sections 1 and 2: Currently, first-degree rape and first-degree sexual offense are Class B1 felonies, and
second-degree rape and second-degree sexual offense are Class C felonies. The bill would amend the
second-degree offenses to B2 felonies--one level lower than the first-degree offenses.

Sections 3 and 4: Amends the first-degree rape and sex offense statutes to provide a perpetrator who
commits an offense against someone who is mentally disabled, mentally incapacitated, or physically
helpless (knows or should know of the condition), and commits one of the three aggravating factors,
may be convicted of the offense.

EFFECTIVE DATE: This act becomes effective December 1, 2005, and apphes to offenses
committed on or after that date.

S51039e2-SMRK-CSRK-36

Legislative Services Olffice North Carolina General Assembly Research Division, 733-2578
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ATTACHMENT 7

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 1117
Rules and Operations of the Senate Committee Substitute Adopted 5/12/05
PROPOSED COMMITTEE SUBSTITUTE S1117-PCS65359-RB-25

Short Title: 2005 Military Support Act. (Public)

Sponsors:

Referred to:

March 24, 2005

A BILL TO BE ENTITLED
AN ACT TO ENACT THE 2005 SOLDIER, SAILOR, MARINE, AIRMEN, AND
GUARDSMEN SUPPORT ACT.

Whereas, North Carolina is the home of Fort Bragg, and the XVIII Airborne
Corps, with the 82™ Airborne Division as the Army's premier force to project power
anywhere in the world on little or no notice; and

Whereas, Fort Bragg is the home of the U.S. Army Special Operations
Command, the U.S. Army John F. Kennedy Special Warfare Center and School, and of
all Army Special Forces soldiers; and

Whereas, Pope Air Force Base and the 317" Airlift Wing play a vital role in
our nation's defense by providing the means to deliver troops and equipment wherever
needed in the world; and

Whereas, North Carolina is the home of Camp Lejeune, one of the nation's
largest Marine Corps bases, and provides the training necessary to keep the Marines in a
high state of readiness for any mission; and

Whereas, North Carolina is the home of Seymour Johnson Air Force Base,
the base of an active air combat wing that can deploy worldwide on short notice and
immediately generate combat power; and

Whereas, North Carolina is the home of the largest Marine Corps air station
in the world, Cherry Point Marine Corps Air Station, and is the home of the 2" Marine
Corps Aircraft Wing, the Naval Air Depot, and the Marine Corps Air Station at New
River; and :

Whereas, North Carolina is the home of several United States Coast Guard
stations, including the United States Coast Guard Air Station at Elizabeth City, with
missions that include search and rescue, international ice patrol, maritime law
enforcement, aids to navigation, and environmental response; and
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General Assembly of North Carolina Session 2005

Whereas, North Carolina ranks high in the United States with 4.5% of the
total military payroll, and defense spending in the 2002 federal fiscal year in North
Carolina was approximately $6.7 billion; and |

Whereas, the military in North Carolina materially affects North Carolina's
economy, generating approximately $18 billion per year; Now, therefore,

The General Assembly of North Carolina enacts:

PART I. FINDINGS.

SECTION 1.1. The General Assembly expresses its appreciation to the
Department of Defense for the military bases and installations that are located in the
State of North Carolina and that are vital parts of the national defense of the United
States.

SECTION 1.2. The General Assembly declares its full support for its
military installations and acknowledges the important role of the military in North
Carolina's economy.

SECTION 1.3. The General Assembly has enacted several recent acts to
accommodate the military and intends to continue: "

(I)  S.L. 2004-203, Section 80 (deployed personnel get extension to renew

occupational licenses).

(2) S.L. 2004-130 (active duty personnel get in-State tuition rate at

universities and community colleges; dependent relative continues to
receive in-State rate if member reassigned; nonresident North Carolina
National Guard members get in-State rate).

(3) S.L. 2003-152 (DMV to have a military designation for drivers
licenses; allow renewal by mail).

(4) S.L. 2003-248 (allow redaction of personal identifying information
from military discharges filed with register of deeds).

(5) S.L. 2003-300 (extend drivers license to 90 days following end of
deployment; waive civil penalties and fees for lapsed motor vehicle
liability insurance; extend property tax filing deadline; extend property
listing deadline; grant full refund of tuition and fees from UNC system
and community colleges if deployed; waive repayment of North
Carolina Legislative Tuition Grants if student called to active duty).

PART II. WAIVE 1/2 MILITARY BASE GAS TAX.
SECTION 2.1. Part 7 of Article 36C of Chapter 105 of the General Statutes
is amended by adding a new section to read:
"§ 105-449.128. Distribution of part of Highway Fund allocation to military
installations and to the Conservation Grant Fund.

(a) Distributable Amount. — The Secretary must annually distribute for the
purposes described in this section an amount equal to the amount of motor fuel sold
within the military installation exchanges during the previous fiscal vear, as reported
pursuant to subsection (b) of this section, multiplied by the distribution rate. The
distribution rate is one-half of the sum of the flat cents-per-gallon rate in effect during

Page 2 Senate Bill 1117 S1117-PCS65359-RB-25
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General Assembly of North Carolina Session 2005

the year for which the distribution is made and the average of the two variable
cents-per-gallon rates in effect during that year.

(b)  Report. — Each military installation exchange in this State must report to the
Secretary by October 15 of each year the amount of motor fuel sold by the exchange
within the military installation during the previous fiscal year. The report must be in the
form required by the Secretary. No distribution will be made to a military installation
exchange under subsection (c) of this section for reports filed after the due date.

(¢) Distribution to RLUAC. — On or before February 1 of each year, the
Secretary must_distribute from the amount determined under subsection (a) of this
section the sum of thirty-five thousand dollars ($35.000) to Fort Bragg/Pope Air Force
Base Regional Land Use Advisory Commission, Inc., a nonprofit corporation. The
Regional Land Use Advisory Commission must use the distribution for operating
expenses _incurred while fostering compatible land use in areas impacted by both
proposed civilian development and military training activities around Fort Bragg and
Pope Air Force Base.

(d) Distribution of Remainder. — On or before February 1 of each year, the
Secretary must distribute the amount determined under subsection (a) of this section less
the amount distributable under subsection (c) of this section, as provided in this
subsection: ,
(1) Military installations. — The Secretary must distribute one-half of the

remaining distributable amounts to the military installation exchanges
that filed a timely report under subsection (b) of this section. The
amount distributed to each military installation exchange is its
proportionate share based upon the amount of motor fuel sold by the
exchange within the military installation during the previous fiscal
year. Funds distributed to a military installation exchange under this
subdivision must be deposited in the Military Morale, Recreation, and
Welfare Fund for that installation and used only for community
services and other expenditures to improve quality-of-life programs for
military members and their families in North Carolina.

(2)  Conservation Grant Fund. — The Secretary must distribute one-half of
the remaining_distributable amounts to the Conservation Grant Fund
established under G.S.113A-232. Funds _distributed to the
Conservation Grant Fund under this subdivision must be used for
compatible land use and conservation easement type acquisitions of
land adjacent to military bases and flyways."

SECTION 2.2. G.S. 105-449.62 reads as rewritten:

"§ 105-449.62. Nature of tax. ‘

This Article imposes a tax on motor fuel to provide revenue for the State's
transportation needs—andneeds, for the other purposes listed in Part 7 of this
Arxtiele:Article, and for the purposes provided in G.S. 105-449.128. The tax is collected
from the supplier or importer of the fuel because this method is the most efficient way
to collect the tax. The tax is designed, however, to be paid ultimately by the person who

S1117-PCS65359-RB-25 Senate Bill 1117 Page 3
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consumes the fuel. The tax becomes a part of the cost of the fuel and is consequently
paid by those who subsequently purchase and consume the fuel."

SECTION 2.3. This part becomes effective July 1, 2006, and applies to
motor fuel sold on or after that date. The first reports under G.S. 105-449.128, as
enacted by this act, are due by October 14, 2006.

PART III. ENCOURAGE CERTAIN OCCUPATIONAL LICENSING BOARDS TO
DEVELOP POLICIES FOR EXPEDITING THE LICENSING PROCESS FOR
MILITARY SPOUSES. |

SECTION 3.1. Findings. — The General Assembly finds that:

(1)  According to the Department of Defense, the unemployment rate of
military spouses is three times greater than the average American
spouse in the same age group;

(2)  The mobile military lifestyle causes some military spouses to endure
long periods of unemployment and, thus, loss of income; and

(3)  Professional licensing requirements often differ among states, which in
turn may limit career advancement or deter reentry into the workforce
for military families moving to new locations.

SECTION 3.2.(a) In an effort to support military personnel and their
families, each occupational licensing board in this State is encouraged to develop
policies that would make the licensing process for military spouses more efficient and
expedient. In expediting the licensing process, an occupational licensing board shall
review its current licensing process especially as it relates to military personnel. After
reviewing the licensing process, the licensing board may develop and implement
policies regarding licensure that provide for assistance to military spouses and
dependents to ensure a smooth process when military families move into this State or
are transferred out of this State. Implementation of these policies shall not apply to
occupational licensing boards regulating health care professionals.

SECTION 3.2.(b) This section does not apply to health professions or to
teaching.

PART IV. NEIT/FIT.
SECTION 4. G.S. 115D-5 is amended by adding a new subsection to read:
"(o) Notwithstanding any other provision of law, the State Board of Community
Colleges may adopt rules and guidelines that allow the New and Expanding Industry
Training Program and the Focused Industrial Training Program to use funds
appropriated for those programs to support training projects for the various branches of
the United States Armed Forces."

PART V. ALLOWING MEMBERS OF THE ARMED FORCES TO TERMINATE
RENTAL AGREEMENTS EARLY WHEN BEING DEPLOYED.
SECTION 5. G.S. 42-45(a) reads as rewritten:

"(a) Any member of the United States Armed Forces who (i) is required to move

pursuant to permanent change of station orders to depart 50 miles or more from the

Page 4 Senate Bill 1117 S1117-PCS65359-RB-25
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location of the dwelling unit, er—(ii) is prematurely or involuntarily discharged or
released from active duty with the United States Armed Forces,_or (iii) is required to
move due to deployment may terminate his rental agreement for a dwelling unit by
providing the landlord with a written notice of termination to be effective on a date
stated in the notice that is at least 30 days after the landlord's receipt of the notice. The
notice to the landlord must be accompanied by either a copy of the official military
orders or a written verification signed by the member's commanding officer."

PART VI. DIRECTING THE DEPARTMENT OF PUBLIC INSTRUCTION TO
APPOINT A LIAISON TO THE MILITARY BASES IN NORTH CAROLINA.
SECTION 6. The Department of Public Instruction shall appoint an
employee to serve as its liaison to the military bases in North Carolina. It shall be the
responsibility of the liaison to facilitate communication and cooperation between (i)
military personnel and their families and the Department and (ii) military personnel and
their families and the North Carolina public schools.

PART VII. DIRECTING THE STATE BOARD OF EDUCATION AND THE BOARD
OF GOVERNORS OF THE UNIVERSITY OF NORTH CAROLINA TO REVIEW
AND REVISE THE POLICIES AND PROCEDURES REGARDING CREDIT FOR
HIGH SCHOOL COURSES TO ENSURE THAT ALL STUDENTS, ESPECIALLY

THE CHILDREN OF MILITARY PERSONNEL, RECEIVE CREDIT FOR
COURSES TAKEN OUT-OF-STATE.

SECTION 7. The State Board of Education shall review and revise the
policies and practices related to students receiving credit for high school courses to
ensure that all students, especially the highly mobile children of members of the armed
forces, receive credit in the North Carolina public schools for comparable courses taken
out-of-State. The State Board shall report the results of this review and any actions
taken as a result of the study to modify its policies and practices to the Joint Legislative
Education Oversight Committee prior to December 15, 2005.

PART VIII. ALLOWING IN-STATE TUITION AT STATE UNIVERSITIES AND
COMMUNITY COLLEGES FOR ARMED SERVICES PERSONNEL AND THEIR
DEPENDENTS.

SECTION 8. G.S. 116-143.3 reads as rewritten:

"§ 116-143.3. Tuition of aetive—duty—persennelin—the—armed—serviees.armed
services personnel and their dependents.
(a)  Definitions. — The following definitions apply in this section:

(1)  The term "abode" shall mean the place where a person actually lives,
whether temporarily or permanently; the term "abide" shall mean to
live in a given place.

(2)  The term "armed services" shall mean the United States Air Force,
Army, Coast Guard, Marine Corps, and Navy; the North Carolina
National Guard; and any Reserve Component of the foregoing..

S1117-PCS65359-RB-25 Senate Bill 1117 Page 5
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(3) The term "tuition assistance” shall be used as defined in the United
States Department of Defense Directive 1322.8, implementing 10
U.S.C. § 2007.

(b)  Any active duty member of the armed services qualifying for admission to an
institution of higher education as defined in G.S. 116-143.1(a)(3) but not qualifying as a
resident for tuition purposes under G.S. 116-143.1 shall be charged the in-State tuition
rate and applicable mandatory fees for enrollments while the member of the armed
services is abiding in this State incident to active military duty in this State. In the event
the active duty member of the armed services is reassigned outside of North Carelina;
Carolina or retires, the member shall continue to be eligible for the in-State tuition rate
and applicable mandatory fees so long as the member is continuously enrolled in the
degree or other program in which the member was enrolled at the time the member is
reassigned.

(bl) (b2) Repealed by Session Laws 2004-130, s. 1, effective August 1, 2004.

(c)  Any dependent relative of a member of the armed services who is abiding in
this State incident to active military duty, as defined by the Board of Governors of The

University of North Carolina and by the State Board of Community Colleges while’

sharing the abode of that member shall be eligible to be charged the in-State tuition rate,
if the dependent relative qualifies for admission to an institution of higher education as
defined in G.S. 116-143.1(a)(3). The dependent relatives shall comply with the
requirements of the Selective Service System, if applicable, in order to be accorded this
benefit. In the event the member of the armed services is reassigned outside of North
Carelina-Carolina or retires, the dependent relative shall continue to be eligible for the
in-State tuition rate and applicable mandatory fees so long as the dependent relative is
continuously enrolled in the degree or other program in which the dependent relative
was enrolled at the time the member is reassngned

() o by ) T : . .
the—appheaﬂt—thefe-fer—The person a Jplymg for the beneﬁt of thlS sectlon has the burden
of proving entitlement to the benefit.

(e) A person charged less than the out-of-state tuition rate solely by reason of this
section shall not, during the period of receiving that benefit, qualify for or be the basis
of conferring the benefit of G.S. 116-143.1(g), (h), (1), (§), (k), or (1)."

PART IX. A STUDENT IS ELIGIBLE TO BE CONSIDERED FOR ADMISSION
INTO THE SCHOOL OF SCIENCE AND MATHEMATICS IF THE STUDENT'S
PARENT IS AN ACTIVE DUTY MEMBER OF THE ARMED SERVICES
STATIONED IN THIS STATE AT THE TIME THE STUDENT'S APPLICATION IS
SUBMITTED.

SECTION 9.1. G.S. 116-235(b)(1) reads as rewritten:

"(1) Admission of Students. — The School shall admit students in

' accordance with criteria, standards, and procedures established by the
Board of Trustees. To be eligible to be considered for admission, an
applicant must be either a legal resident of the State, as defined by

S—H6-HM3Ha(PH+G.S. 116-143.1(a)(1), or a student whose parent
Page 6 Senate Bill 1117 S1117-PCS65359-RB-25
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is an active duty member of the armed services, as defined by
G.S. 116-143.3(2), who is abiding in this State incident to active
military duty at the time the application is_submitted, provided the
student shares the abode of that parent; eligibility to remain enrolled in
the School shall terminate at the end of any school year during which a
student becomes a nonresident of the State. The Board of Trustees
shall ensure, insofar as possible without jeopardizing admission
standards, that an equal number of qualified rising high school juniors
is admitted to the program and to the residential summer institutes in
science and mathematics from each of North Carolina's congressional
districts. In no event shall the differences in the number of rising high
school juniors offered admission to the program from each of North
Carolina's congressional districts be more than two and one-half
percentage points from the average number per district who are offered
admission."

SECTION 9.2. This part is effective when it becomes law and applies to the
2005-2006 academic year and each subsequent academic year.

PART X. EFFECTIVE DATE.

SECTION 10. Except as provided otherwise, this act is effective when it
becomes law.

S1117-PCS65359-RB-25 Senate Bill 1117 Page 7
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 1156
Agriculture/Environment/Natural Resources Committee Substitute Adopted
5/23/05
PROPOSED COMMITTEE SUBSTITUTE S1156-PCS75351-LT-16

Short Title: Dairy Stabilization and Growth Prgm. (Public)

Sponsors:

Referred to:

March 24, 2005

A BILL TO BE ENTITLED

AN ACT TO ESTABLISH THE NORTH CAROLINA DAIRY STABILIZATION

AND GROWTH FUND TO PROVIDE CRITICAL SUPPORT FOR THE NORTH

CAROLINA DAIRY INDUSTRY.
The General Assembly of North Carolina enacts:

SECTION 1. Chapter 106 of the General Statutes is amended by adding a
new Atrticle to read:
"Article 68A.
"North Carolina Dairy Stabilization and Growth Program.

"§ 106-812. Findings.

(@) The General Assembly finds that North Carolina has suffered a significant
loss of its traditional industrial and agricultural economic base. The State's dairy
industry is at serious risk of total collapse unless milk prices reach levels sufficient to
allow dairy farmers to meet production costs. At the same time, North Carolina is

experiencing rapid population growth and urbanization. This growth and urbanization
have fueled a rapid loss of prime agricultural land and green space, resulting in a decline
in the quality of life for which the State is known.

(b) The General Assembly finds that the dairy industry in North Carolina makes
a substantial economic, environmental, and guality-of-life contribution to the well-being
of the citizens of the State. The dairy industry, including both producers and processors,
currently contributes over six hundred million dollars ($600,000,000) and 3,000 jobs to
the State's economy. Properly managed dairy farms help maintain green space, keep
prime agricultural land under production, maintain water quality, enhance food security,
and provide a local supply of fresh milk at a reasonable cost to the consumer and to
processors in the State. An adequate local milk supply has become increasingly
important as transportation costs escalate, making the importation of milk from




R NN N B W N —

(VR ERVSRRUS VS ER JVS I VL I o0 T S I 0O I (0 B 0 I LV I 0O BN O I (S B A0 I el e e e e
ANV R WN=— O WO NONWUM A WDN=—OWOLWO--ITO Wi WN—~ OO

37
38
39
40
41
)
43
44

General Assembly of North Carolina Session 2005

out-of-state increasingly expensive. The General Assembly finds, however, that despite
its importance to the State's economic and environmental well-being, North Carolina's
dairy industry is under severe economic pressure, and milk production is declining at an
alarming rate. According to United States Department of Agriculture statistics, since
1985 the State has lost sixty-seven percent (67%) of its dairy farms and thirty-five
percent (35%) of its processing facilities. North Carolina dairy farms no longer produce
sufficient milk for North Carolina's processing facilities to operate. Milk must be
imported 10 out of 12 months each year to keep these processing facilities functioning.
Further, farm prices for milk exhibit great volatility, creating financial risk and
discouraging investment. The General Assembly finds that it is essential to a viable
North Carolina dairy industry to have locally produced milk available to processors in
the State. The General Assembly further finds that it is essential to the well-being of the
citizens of the State to have a local supply of fresh milk available at reasonable cost and
not subject to the vagaries of transportation costs and production conditions in other
regions of the country.

(c)  The General Assembly finds that one of the primary reasons for the decline in
milk production in the State is the gap between the price paid to farmers for milk under
the federal milk programs and the actual cost of production. Inability to meet production
costs combined with increasing land prices have led many milk producers to sell their
farms for development and retire or turn to other employment. The General Assembly
finds that the most effective means to ensure the continuation of a viable dairy industry
in _this State is to establish a price floor for milk to enable dairy farmers to meet their
production costs. It is the intent of the General Assembly to establish a price support
program that will stabilize and reverse the decline in the local milk supply and in the
dairy industry in the State and encourage new producers to enter the dairy industry.
Sustaining and growing North Carolina's dairy industry will advance the State's goals of
preserving and enhancing its economic base and improving the quality of life in the
State through maintaining green space and water quality and assuring an adequate local
supply of fresh milk.

"§ 106-813. North Carolina Dairy Stabilization and Growth Fund.

(a) The North Carolina Dairy Stabilization and Growth Fund is created as a
nonreverting account in the Department of Agriculture and Consumer Services. The
Fund shall consist of any money appropriated to the Fund by the General Assembly and
money_made available to it from grants, donations, and other sources. The Board of
Agriculture shall actively seek donations, grants, and other sources of money for the
Fund.

(b) The Board shall use the monies in the Fund as follows:

() Up to two percent (2%) of the money appropriated annually by the
General Assembly may be used by the Department for the costs of
administering the Dairy Stabilization and Growth Program. In the
event that the General Assembly does not make an appropriation to the
Fund in a given year, up to two percent (2%) of the balance remaining
in_the Fund may be used by the Department for the costs of
administering the Program.

Page 2 Senate Bill 1156 S1156-PCS75351-LT-16
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(2)  The monies remaining after administrative expenses are deducted shall
be used to provide assistance to North Carolina dairy farmers in
accordance with the provisions of G.S. 106-814. .

(3) At the end of any fiscal year in which the total payments to North
Carolina dairy farmers under G.S. 106-814 are less than fifty percent
(50%) of the amount appropriated by the General Assembly for the
year, five percent (5%) of the unspent appropriation for the year may
be set aside for use in that year and subsequent years for programs to
support the development of the dairy industry.

"§ 106-814. Dairy Stabilization and Growth Program.

(@ On 1 July of each year the Board of Agriculture shall set a milk support
baseline price. The baseline price per hundredweight of milk shall be the average United
States Department of Agriculture Federal Milk Market Order Class I price mover for the
previous 10 years less fifty cents (50¢).

(b) The Board shall adopt rules implementing the provisions of this Article. The
rules shall include criteria for eligibility for distributions from the Fund, procedures for
applications for distributions from the Fund, the method by which the amount of a
payment to a producer shall be calculated, and the manner of payment to producers.

(¢c) Each month the Board shall determine whether the monthly announced
United States Department of Agriculture Federal Milk Market Order Class I price
mover has dropped below the baseline price set for the year. If the monthly announced
Class I price mover is lower than the baseline price, then each producer who meets the
requirements of subsection (f) of this section shall become eligible for a distribution
from the Fund in an amount equal to the difference between the baseline price and the
monthly announced Class I price mover multiplied by the hundredweight of milk sold
by the producer for the month.

(d) Under exceptional circumstances, and in the discretion of the Board, the
amount of any monthly distribution as calculated by the formula set forth in subsection
(c) of this section may be increased by an amount not to exceed one dollar ($1.00) per
hundredweight of milk sold in that month.

(e) Distributions shall be made to eligible producers at least quarterly, unless in
the judgment of the Board the payment amounts are trivial. All payments under the
Program are subject to the availability of funds.

()  To be eligible to receive assistance from the Dairy Stabilization and Growth
Fund, a dairy farmer shall demonstrate to the satisfaction of the Board that they are in
compliance with the following rules and regulations:

(1)  For Grade A milk producers, the federal Grade A milk regulations.
(2) For non-Grade A producers, Article 26 of Chapter 106 of the General
Statutes and the rules implementing that Article.

(g) Farmers who fail to demonstrate compliance with applicable rules and
regulations shall become ineligible for assistance from the Fund until compliance is
attained." ’

SECTION 2. The Commissioner of Agriculture shall file a report no later
than 31 March of each year with the Chairs of the House of Representatives and Senate

S1156-PCS75351-LT-16 Senate Bill 1156 Page 3
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Appropriations Subcommittees on Natural and Economic Resources, the Chair of the
House of Representatives Agriculture Committee, and the Chair of the Senate
Committee on Agriculture, Environment, and Natural Resources which shall include the

following:

(1)

)
€)

(4)
(5)

(6)

The short- and long-term problems associated with maintaining a
viable dairy industry in the State.

Ways to sustain the existing dairy industry in the State.

Opportunities to expand the dairy industry, including attracting both
new dairy producers and new processors to the State.

The contribution of dairy farms to the maintenance of prime
agricultural land and the quality of life in the State. '
An analysis of the effectiveness of the Dairy Stabilization and Growth
Program in achieving the goals of maintaining a local supply of fresh
milk for processing and consumption, facilitating the entry of young
farmers into the dairy industry, and preserving green space along the
urban fringe.

Other factors that impact the dairy industry in the State.

SECTION 3. This act is effective when it becomes law.

Page 4
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ATTACHMENT 9

SENATE BILL 1156:
‘Dairy Stabilization and Growth Act

BILL ANALYSIS

Committee: Senate Appropriations/Base Budget Date: July 27, 2005
Introduced by: Sen. Albertson Summary by: Barbara Riley
Version: PCS to First Edition Committee Counsel

S1156-CSRt-16(v.2)

SUMMARY: The Proposed Committee Substitute (PCS) for Senate Bill 1156 establishes the North
Carolina Dairy Stabilization and Growth Program (Program). The purpose of the Program is to
establish a price floor for milk that would enable dairy farmers to cover their production costs, and in
doing so, reverse the decline in the dairy industry in the State. The Program provides for payments
JSrom the Dairy Stabilization and Growth Fund (Fund) to dairy farmers in the State when the price of
milk per hundredweight falls below the average USDA federal Milk Market Order Class I price mover
for the past 10 years, less 50 cents. The PCS directs the Commissioner of Agriculture to report
annually on the effectiveness of the Program in achieving it goals of maintaining a local supply of
JSresh milk for processing and consumption, attracting new farmers into dairying, and preserving
green space. No appropriation is made to the Fund in the PCS. However, the sum of 325,000 is
appropriated to the Department of Agriculture and Consumer Services for compliance with the
reporting requirements of the PCS.

‘ BILL ANALYSIS:

Section 1 adds a new Article 68A to Chapter 106 of the General Statutes containing the following
new sections:

G.S. 106-812 contains extensive findings about the decline of the dairy industry in the State and how the
industry contributes to State goals such as food security, maintaining a local supply of fresh milk at a
reasonable cost to both consumers and to in-State processing plants, and preservation of green space.
According to the United States Department of Agriculture (USDA), North Carolina has lost 67% of its
dairy farms and 35% of its processing plants since 1985. Milk must be imported 10 out of 12 months of
the year in order to keep the processing plants operating, as the remaining dairies in the State no longer
produce sufficient milk to cover the demand.

G.S. 106-813 establishes the North Carolina Dairy Stabilization and Growth Fund (Fund). The
nonreverting fund is to consist of any monies appropriated by the General Assembly and monies made
available from grants, donations and other sources. The Board of Agriculture (Board) is directed to
actively seek alternative funding sources.

Up to 2% of the money appropriated annually by the General Assembly may be used to cover the costs

of administration of the program. If no money is appropriated to fund a given year, up to 2% of the

balance remaining in the Fund may be used for administrative costs. The balance of monies in the Fund,

after administrative costs, is to be used to provide assistance to North Carolina dairy farmers as provided

in G.S. 106-814. If, in any year, total payments to farmers amount to less than 50% of the monies

appropriated by the General Assembly for the year, 5% of the remaining funds may be set aside for
rograms to support the development of the dairy industry.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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G.S. 106-814 establishes the Dairy Stabilization and Growth Program (Program). The section requires
the Board to annually set a baseline price for milk. That baseline price is the average USDA federal
Milk Market Order Class 1 price mover for the previous 10 years, less 50 cents.

Each month, if a determination is made that the monthly announced Class 1 price mover has dropped
below the annual baseline price, then eligible producers are entitled to a distribution from the Fund in an
amount equal to the difference between the baseline price and the announced monthly Class I price
mover, multiplied by the hundredweight of milk sold by the producer for the month. Under exceptional
circumstances, the Board may increase this amount by up to $1 per hundredweight. Distributions shall
be made on a quarterly basis.

To be eligible for a distribution, a dairy farmer must: (1) if a Grade A producer, be in compliance with
the federal Grade A milk regulation; or (2) if a non-Grade A producer, be in compliance with Article 26
of Chapter 106 of the General Statutes, which regulates cleanliness and sanitation at ice cream plants,
creameries and cheese plants. A dairy farmer who fails to demonstrate compliance becomes ineligible
for distributions until compliance is attained.

The PCS directs the Board to adopt rules implementing the provisions of the Article.

Section 2 of the PCS sets forth the reporting requirements on the program.

Section 2 requires that the Commissioner of Agriculture report annually to the Chairs of the House and
Senate Appropriations Subcommittees on Natural and Economic Resources, the Chair of the House
Agriculture Committee and the Chair of the Senate Committee on Agriculture, Environment and Natural
Resources. The report is to specifically cover:

o The short and long term issues in maintaining the dairy industry.
e Ways to sustain the existing dairy industry.
¢ Opportunities to expand the industry, including attracting new producers and processors.

e The contribution of dairy farms to maintaining prime farmland and the quality of life in the
State.

* An analysis of the effectiveness of the Program in achieving the goals of maintaining a local
supply of fresh milk, attracting new farmers into dairying, and preserving green space.

e Other factors impacting the dairy industry in the State.

Section 3 of the PCS appropriates $25,000 to cover the costs of compliance with the reporting
requirements in Section 2 of the PCS.

EFFECTIVE DATE: The PCS becomes effective July 1, 2005.

BACKGROUND: USDA federal Milk Market Order price movers reflect the minimum price for raw
fluid-grade milk sold between producers and processors under federal milk marketing programs
designed to help stabilize and support the price of milk. The Class I price mover is based on the
wholesale price of milk (per hundredweight) sold during the first two weeks of the previous month, and

is the higher of either (a) the value of milk in cheese or (b) the value of milk in butter and nonfat dry‘
milk.

Legislative Services Office North Carolina General Assembly Research Division, 733-2578



" Senate Bill 1156
Page 3

[

‘ S1156el-SMRF-CSRt-16(v2)

Legislative Services Office

North Carolina General Assembly

Research Division, 733-2578



Senate Bill 1161*-Third Edition Page 1 of 1

ATTACEMENT 10
GENERAL ASSEMBLY OF NORTH CAROLINA

, SESSION 2005
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SENATE BILL 1161*
Health Care Committee Substitute Adopted 5/26/05
Appropriations/Base Budget Committee Substitute Adopted 7/27/05

Short Title:  Central Listing/MH Beds/Invol. Comm. (Public)
Sponsors:
Referred to:

March 24, 2005

A BILL TO BE ENTITLED
AN ACT REQUIRING THE DEPARTMENT OF HEALTH AND HUMAN SERVICES TO DEVELOP A
CENTRAL LISTING OF MENTAL HEALTH FACILITIES DESIGNATED TO ASSIST IN THE
PLACEMENT OF INDIVIDUALS TO BE INVOLUNTARILY COMMITTED AND REQUIRE AREA
AUTHORITIES TO MAINTAIN A CRISIS RESPONSE SERVICE.
The General Assembly of North Carolina enacts:

SECTION 1. The Department of Health and Human Services, Division of Mental Health,
opmental Disabilities, and Substance Abuse Services, shall develop a central listing of mental health
ies designated for the placement of individuals to be involuntarily committed to assist law enforcement
officers and others. The list shall be developed from existing funds appropriated to the Department. The listing
shall be accessible on the Internet and implemented not later than October 1, 2005. The Department shall report
on the implementation of the listing and the status and compliance of area authorities' crisis response service to
the Joint Legislative Commission on Governmental Operations and the Joint Legislative Oversight Committee
on Mental Health, Developmental Disabilities, and Substance Abuse Services not later than March 1, 2006.

SECTION 2. G.S. 122C-117(a) is amended by adding the following new subdivision to read:

"(14) Maintain a 24-hour a day, seven day a week crisis response service. Crisis response shall
include telephone and face-to-face capabilities. Crisis phone response shall include triage and
referral to appropriate face-to-face crisis providers and shall be initiated within one hour of
notification. Crisis_services do not require prior authorization but shall be delivered in
compliance with appropriate policies and procedures. Crisis services shall be designed for
prevention, intervention, and resolution, not merely triage and transfer, and shall be provided in
the least restrictive setting possible, consistent with individual and family need and community

safety."
SECTION 3. This act is effective when it becomes law.

http://www.ncleg.net/Sessions/2005/Bills/Senate/HTML/S1161v3.html] 11/2/2005
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Leglslatlve Flscal Note

BILL NUMBER: Senate Bill 1161 (First Edition) -

SHORT TITLE: Central Registry/MH Beds/Invol. Comm.

SPONSOR(S): = Senator Apodaca

——

FISCAL IMPACT .

" Yes (X) No () - No Estimate Available ( )
FY 2005-06 FY 2006-07 FY 2007-08 FY2008-09 FY 2009-10
REVENUES: 0 0 -0 0 S
EXPENDITURES: §$197,140  $46,095 $47,939 - $49,809 $ 51,702
State $185,774  $22,430 $ 23,328 $ 24,237 $ 25,158
Local N $ 11,367 $ 23,665 $ 24,612 525,572 $ '26,543
POSITIONS . 5 5 5 5 5

(cumulative):

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:

Department of Health and Human Services: Division of Mental Health, Developmental
Disabilities, and Substance Abuse Services

EFFECTIVE DATE: January 1, 2006

BILL SUMMARY: The proposed legislation requires the Deparment of Health and Human
Services to develop and implement a central registry of available beds in mental health facilities to
assist in the placement of individuals involuntarily committed to these facilitics. The central
registry may be automated and shall be available to law enforcement at all times. Requjres area
mental health programs, local management entities and contracts for mental health services to
utilize the central registry to the extent of their involvement with the placement of involuntarily
committed individuals. o

ASSUMPTIONS AND METHODOLOGY:

Bac ound: '

This fiscal note assumes that the central registry of available beds in mental health facllmes will be
automated in order to ensure that it is updated da:ly and is readily available to law enforcement at
all times. .

Senate Bill 1161 (First Edition) I 1

- ATTACHMENT 11



Assumptions:

A.

Senate Bill 1161 (First Edition)

Application Development of a Central Registry: The Division of Mental Health,

Developmental Disabilities, and Substance Abuse Services (DMHDDSAS) has determined
that the development of a web based central registry for involuntary commitment bed
availability would have a one-time cost of $175,000 in FY 2005-C6. This one time cost
includes programming and testing of the new system. Operational assumptions for the
database for the central bed registry are as follows:

a. Application will be web based.

b. Database would be viewable by the public, including !aw enforcement." Public data
would include items such as provider, location, cortact mumber and bed
availability; no consumer specific data would be presented. Individuals viewing via
public access would NOT be able to change the data.

c. Providers would be assigned unique access codes (login and passwords) in order to
access only their facility specific data in order to update bed availability. There
would be no consumer specific data contained in the database.

DMHDDSAS Data Maintenance: After the registry is operational, DMHDDSAS has

determined that the data included in the system will need the following maintenance:

a. Loading new data into system as new designated providers come online.-

b. Deleting data from system when providers are no loager designated to accept
involuntarily committed individuals.

c. Managing logon and password assignments to enable desigrated prowders to update
bed availability online.

DMHDDSAS has estimated that the annual cost of maintaining data for the central registry
will be $6,016 or 10% of an annual staff salary and benefits of $60,160.

Data Maintenance
Fiscal Year ~ Costs
2005-06 $3,008
2006-07 $6,263
2007-08 $6,513
2008-09 ____$6,767
2009-10 $7,024

The estimate for FY 2005-06 is a six-month estimate since proposed legislation requires

" the central registry to be operational by January 1, 2006. Scbsequent fiscal years assuame

standard salary inflation rates. The salary inflation rates are sk.own in Assumption E.

. DMHDDSAS Programming Maintenance:  After the registry is .operational,

DMHDDSAS has determined that the program for the central registry will need to be

maintained to ensure that it is operational 24 hours per day, seven days a week.

)
A
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" DMHDDSAS has estimated that the annual cost of maintaining data for the central registry

will cost $3,292 or 5% of an annual staff salary and benefits ¢f $63,840.

Programming
Fiscal Year Maintenance Costs
2005-06 $1,646
2006-07 : $3,427 |
2007-08 $3,584
2008-09 $3,703
2009-10 $3,844

- The estimate for FY 2005-06 is a six-month estimate since propcsed legislaﬁon requires

the central registry to be operational by January 1, 2006. Subsequent fiscal years assume
standard salary inflation rates. The salary inflation rates are skown in Assumption E.

Designated Provider Updates: In order to maintain the central registry, DMHDDSAS has
assumed that staff at facilities designated to accept involuntary coimitted individuals will
enter data updates in the web based application rather than sencing the information into the

- DMHDDSAS central office. Each facility would have password access to- the online

system in order to update data for their specific facility.

" DMHDDSAS has estimated that it would take 30 minutes every other day for each
“provider agency to update their information (bed availability) online in the database. The
time estimate includes securing bed information, logging on to the web based system and
updating the information. DMHDDSAS has assumed the data will be updated every other
day because bed utilization will not change every day. DMEDDSAS has estimated that the

~ provider updates will have an annual cost of $1,399 per provider or 4.4% of an annual staff

salary and benefits of $31,798.

DMHDDSAS has estimated that there will be 60 facilities designated to accept involuntary
committed individuals. State government, local governments, federal government, and the

- private sector operate the facilities. DMHDDSAS has estimated the following distribution

of facilities:
Facility Type | Percent of Total
State - 14.58%
‘Local 27.08%
Federal 10.42%
- | Private  4792%
Total 100.00% |




‘For the purposes of this fiscal note, only the costs for state and local government providers
have been included in the final calculations. The table below shows the annual cost for all

providers:

Fiscal State Local Federal Private

" Year Facilities Facilities Facilities Facilities
2005-06 $6,120 $11,367 $4,374 $20,119
2006-07 $12,741 $22,430 $9,106 $41,876
2007-08 $13,250 $23,328 - $9,470 $43,551
2008-09 $13,767 $24,237 $9,839 $45,250
2009-10 $14,290 $25,158 $10,213 $46,969

- . The estimate for FY 2005-06 is a six-month estimate since proposed legislation requires
- the central registry to be operational by January 1, 2006. Subsequent fiscal years assume
. standard salary inflation rates. The salary inflation rates are shown in Assumption E.

E. - Salary and Benefits Inflation Rates: The Fiscal Research Division uses the following
_ inflation rates when calculating the annual growth in salary aad benefits. These estimated
“_ rates are based on data from Economy.com. - ‘

Salary and Benefits
Fiscal Year Inflation Rates
2005-06 4.2%
2006-07 4.1%
2007-08 4.0%
2008-09 3.9% |
2009-10 3.8% . i

SOURCES OF DATA: Department of Health and Human Services, Livision of Mental Health,
Developmental Disabilities, and Substance Abuse Services

'TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 7334910

PREPARED BY L. Carol Shaw SRS
Officiat ~ .0
Fiscal Resenrch Di\l jon
3 1,-?;, Publication

APPROVED BY: James D. Johnson, Director
Fiscal Research Division

DATE: July 6, 2005 S : :
. ' Signed Copy Located in the NCGA Principal Clerk's Offices

Senate Bill 1161 (First Edition) - | o 4
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SENATE BILL 1161:
Central Registry/MH Beds/Invol. Comm

BILL ANALYSIS
Committee: Senate Health Care Date: May 16, 2005
Introduced by: Sen. Apodaca Summary by: Shawn Parker
Version: PCS to First Edition Committee Staff

SUMMARY: Senate Bill 1161 would require the Department of Health and Human Services to
develop a central registry of available beds in mental health facilities to assist in the placement of
persons to be involuntarily committed.

The proposed committee substitute requires that the registry be implemented by January 1, 2006 and
directs area authorities, county programs, or persons covered under G.S. 122C-142 to utilize the
registry as appropriate based on their involvement with the placement of individuals to be
involuntarily committed.

CURRENT LAW: Part 7 of Article 5 of Chapter 122C of the General Statutes sets forth the provisions
for involuntary commitment of the mentally ill. The policy of the State is to assist individuals with
mental illness, developmental disabilities, and substance abuse problems in ways consistent with the
dignity, rights, and responsibilities of all North Carolina Citizens. Within available resources it is the
obligation of the State and local government to provide services to eliminate, reduce, or prevent the
disabling effects of mental illness, developmental disabilities, and substance abuse through a service
delivery system designed to meet the needs of clients in the least restrictive available setting, if the least
restrictive setting is therapeutically most appropriate to maximize their quality of life.! G.S. 122C-252
authorizes the Secretary to designate State Facilities, 24-hour facilities licensed under Chapter 122C, or
hospitals licensed under Chapter 131E as facilities for the custody and treatment of involuntary clients.

BILL ANALYSIS: Senate Bill 1161 requires the Department of Health and Human Services to develop
a central registry identifying available beds in mental health facilities by January 1, 2006. The registry
is to be updated on a daily basis and is required to be available for access by law enforcement officers at
all times. The Department must report on the implementation of the registry to the Senate
Appropriations Committee on Health and Human Services, the House of Representative Appropriations
Subcommittee on Health and Human Services, and the Fiscal Research Division. The first report must
be presented no later than October 1, 2005, and a second report must be presented on March 1, 2006.
The bill further directs area authorities, county programs, or persons covered under G.S. 122C-142 to
utilize the registry as appropriate based on their involvement with the placement of individuals to be
involuntarily committed.

EFFECTIVE DATE: Section 2 of the act, directing area authorities, county programs, or persons
covered under G.S. 12C-142 to use the registry, becomes effective on January 1, 2006. The remainder
of the act becomes effective July 1, 2005.

S1161-CSSQ-15-v.3

'G.S. 122C-2

Legislative Services Office North Carolina General Assembly Research Division, 733-2578
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Please see SB 194 Title correction.

SENATE
NOTICE OF COMMITTEE MEETING
AND
BILL SPONSOR NOTICE

The Senate Committee on Appropriations/Base Budget will meet at the following time:

DAY

DATE TIME ROOM

Wednesday July 27, 2005 1:00 P.M. 643 LOB

The following will be considered:

BILL NO.

SB 194

SB 223
SB 1039

SB 1066
SB 1117
SB 1156
SB 1161

SHORT TITLE | SPONSOR

No Erectile Dysfunction Drugs Under Senator Garrou
Medicaid

Public Confidence in Elections. Senator Kinnaird
Increase Rape Penalties/Helpless Senator Jenkins
Victims. '
Clarify Sex Offender Registry. Senator Rand
2005 Military Support Act. Senator Rand
Dairy Stabilization and Growth Prgm. Senator Albertson
Central Registry/MH Beds/Invol. Senator Apodaca
Comm.

Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair
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MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Thursday, August 4, 2005

The Senate Appropriations/Base Budget Committee met in the Senate Chamber
on Thursday, August 4, 2005. Senator Hagan, Co-Chair presided and briefed the
members on the purpose of the meeting. There were 47 members present.

The Bill that was considered was Senate Bill 191. Senator Dalton made a motion
to accept a Committee Substitute for Senate Bill 191. The committee approved. The
Short Title of the proposed Committee Substitute: Continue Budget Authority. The
Short Title: An Act Authorizing the Director of the Budget to Continue Expenditures

. for the Operation of Government Until August 11, 2005, at the Level in Effect on June
30, 2005. (Please see Attachment 1).

Senator Dannelly made a motion to give the proposed Committee Substitute Bill

the following status: Unfavorable as to Bill, but Favorable as to Committee Substitute
Bill. The motion carried.

Senator Hagan thanked the members and adjourned the meeting.
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SenatorLinda Garrou, Co-Chair
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Senator Walter Dalton, Co-Chair

Christina K. Minard, Senate
Committee Assistant




NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Kay R. Hagan, Co-Chair
Senator Walter H. Dalton, Co-Chair
Senator Linda Garrou, Co-Chair

Thursday, August 04, 2005

Senator HAGAN,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO BILL, BUT FAVORABLE AS TO COMMITTEE SUBSTITUTE

BILL

S.B. 191 An Act To Appropriate Funds
Draft Number: PCS35260
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED: 1

Committee Clerk Comments:
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ATTACHMENT |

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 191
PROPOSED COMMITTEE SUBSTITUTE S191-PCS35260-LT-15

Short Title: Continue Budget Authority. (Public)

Sponsors:

Referred to:

February 23, 2005

o - ABILL TO BE ENTITLED
AN ACT AUTHORIZING THE DIRECTOR OF THE BUDGET TO CONTINUE
EXPENDITURES FOR THE OPERATION OF GOVERNMENT UNTIL
AUGUST 11, 2005, AT THE LEVEL IN EFFECT ON JUNE 30, 2005.
The General Assembly of North Carolina enacts:
SECTION 1. Section 10 of S.L. 2005-144, as amended by Section 1 of S.L.
2005-201, reads as rewritten:

"SECTION 10. Except as otherwise provided, Parts I through VI of this act become
effective July 1, 2005, and expire August-5;-2005—at 11:59 P.M. on August 11, 2005.
Except as otherwise provided, the remainder of this act becomes effective June 30,
2005."

'SECTION 2. This act is effective when it becomes law.



MINUTES
SENATE APPROPRIATIONS/BASE BUDGET
Friday, August 12, 2005

The Senate Appropriations/Base Budget Committee met on Friday, August 12, 2005 in
room 1027 of the Legislative Building. Senator Walter Dalton, Co-Chair conducted the meeting.
There were 44 members present.

Senator Dalton recognized Senator Thomas to explain Senate Bill 725 to the Committee.
The Short Title of Senate Bill 725: NCNGuard-Tuition Assistance Program Changes. The
Long Title: An Act to Modify the Tuition Assistance Program for Members of the North
Carolina National Guard. (Please see Attachment 1).

-Senator Swindell made a motion to give Senate Bill 725 a Favorable Report. The
motion carried.

The next item on the agenda was Senate Bill 837. Senator Kerr was asked to explain the
bill. The Short Title of Senate Bill 837: State Health Plan/10-Year Vesting. The Long Title:
An Act to Require that Retired Employees Have at Least Ten Years of Retirement Benefit
Service Credit in Order to Qualify for Benefits Under the Teachers’ and State Employees
Comprehensive Major Medical Plan. (Please see Attachment 2).

Senator Tillman made a motion to give Senate Bill 837 a Favorable Report. The
Committee approved the motion.

Lastly, Senator Dalton recognized Representative Cole to brief the Committee on House
Bill 750. Representative Cole thanked the members for considering the bill and explained the bill
to the Committee. The Short Title of House Bill 750: Secondary Road Construction.-AB. The
Long Title: An Act Relating to the Improvement of Secondary Roads. (Please see Attachment

3).

Senator Brock asked the Committee to vote for a Favorable Report for House Bill 750.
The Committee concurred.

Senator Dalton thanked the Committee members and those who briefed the Committee.
He adjourned the meeting.

Senator Walter Dalton, Co-Chair

Senator’Linda Garrou, Co-Chair

A

SendtorKay Hagar?(—Chair

Christina K. Minard, Senate
Committee Assistant



NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Walter H. Dalton, Co-Chair
Senator Linda Garrou, Co-Chair
Senator Kay R. Hagan, Co-Chair

Friday, August 12, 2005

Senator DALTON,
submits the following with recommendations as to passage:
FAVORABLE
S.B.(CS #1) 725 NCNGuard-Tuition Assistance Program Changes.
Sequential Referral: None
Recommended Referral: None
S.B. 837 State Health Plan/10-Year Vesting.
Sequential Referral: None
Recommended Referral: None
H.B.(CS #1) 750 Secondary Road Construction.-AB
Sequential Referral: None
Recommended Referral: None

TOTAL REPORTED: 3

Committee Clerk Comments:



ATTACHMENT

GENERAL ASSEMBLY OF NORTH CAROLINA

. SESSION 2005

SENATE BILL 725
Education/Higher Education Committee Substitute Adopted 5/4/05

Short Title: NCNGuard-Tuition Assistance Program Changes. (Public)

Sponsors:

Referred to:

March 22, 2005

A BILL TO BE ENTITLED
AN ACT TO MODIFY THE TUITION ASSISTANCE PROGRAM FOR MEMBERS
OF THE NORTH CAROLINA NATIONAL GUARD.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 127A-193 reads as rewritten:
"§ 127A-193. Benefit.
The benefit provided under this Article shall consist of a monetary educational
assistance grant not to exceed tweo-theusand-delars—($2;000)-per—academic—year-the
9 highest amount charged by a State educational institution per academic year or a lesser
10 amount, as prescribed by the Secretary, to remain within the funds appropriated, to
11 qualifying members of the North Carolina national guard. Benefits shall be payable for
12 a period of one academic year at a time, renewable at the option of the Seeretaryfor-a
13 maximum-ofeight-thousand-deHars($8;000).Secretary."
14 SECTION 2. G.S. 127A-195(c) reads as rewritten:
15 "(¢) All tuition benefit disbursements shall be made to the business or trade school
16 or State or private educational institution concerned, for credit to the tuition account of
17  eachrecipient.”

0~ LV A WN =

18 SECTION 3. G.S. 127A-195 is amended by adding a new subsection to
19 read:
20 "(f) Any balance of the monetary educational assistance grant up to the maximum

21 for the academic vear remaining after tuition is paid pursuant to subsection (c) of this
22 section may be disbursed to the recipient as reimbursement for required course books
23  and materials. The manner of obtaining the reimbursement payment for these required
24  books and materials shall be as prescribed by the Secretary."

25 SECTION 4. This act becomes effective July 1, 2005.
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ATTACHMENT 2

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2005
S 1
SENATE BILL 837
Short Title: State Health Plan/10-Year Vesting. (Public)

Sponsors:  Senator Kerr.

Referred to: Appropriations/Base Budget.

March 23, 2005

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THAT RETIRED EMPLOYEES HAVE AT LEAST TEN
YEARS OF RETIREMENT BENEFIT SERVICE CREDIT IN ORDER TO
QUALIFY FOR BENEFITS UNDER THE TEACHERS' AND STATE
EMPLOYEES' COMPREHENSIVE MAJOR MEDICAL PLAN.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 135-40.2(a)(2) reads as rewritten:
"§ 135-40.2. Eligibility.
"(a) The following persons are eligible for coverage under the Plan, on a
noncontributory basis, subject to the provisions of G.S. 135-40.3:

(2)  Retired teachers, State employees, members of the General Assembly,
and retired State law enforcement officers who retired under the Law
Enforcement Officers' Retirement System prior to January 1, 1985. For
employees first hired on and after October 1, 2005, and members of
the General Assembly first taking office on and after October 1, 2005,
future coverage as retired employees and retired members of the
General Assembly is subject to a requirement that the future retiree
have 10 or more vears of retirement service credit in order to be
covered by the provisions of this subdivision."

SECTION 2. G.S. 135-40.2(b) is amended by adding the following new

subdivision to read:

"(11a) Retired teachers, State employees, and members of the General
Assembly with five but less than 10 years of retirement service credit,
provided they were first hired or took office on or after October 1,
2005."

SECTION 3. This act becomes effective July 1, 2005.
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ATTACHMENT 3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

HOUSE BILL 750*
Committee Substitute Favorable 4/28/05

Short Title: Secondary Road Construction.-AB (Public)

Sponsors:

Referred to:

March 17, 2005

A BILL TO BE ENTITLED
AN ACT RELATING TO THE IMPROVEMENT OF SECONDARY ROADS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 136-44.2A reads as rewritten:
"§ 136-44.2A. Secondary road eenstruction-improvement program.

There shall be annually allocated euwt—ef-from the State—Highway Fund to the
Department of Transportation for secondary road eesstraetiop-improvement programs
developed pursuant to G.S. 136-44.7 and 136-44.8, a sum equal to that allocation made
from the Highway Fund under G.S.136-41.1(a). In addition, as provided in
G.S. 136-176(b)(4) and G.S. 20-85(b), revenue is annually allocated from the Highway
Trust Fund for secondary road construction. Of the funds allocated from the Highway
Fund-and-the Highway—Trust-Fund, the sum of sixty-eight million six hundred seventy
thousand dollars ($68,670,000) shall be allocated among the counties in accordance
with G.S. 136-44.5(b). All funds allocated from the Highway Fund for secondary road
eonstruetion—improvements in excess of that amount shall be allocated among the
counties in accordance with G.S. 136-44.5(c)._All funds allocated from the Highway
Trust Fund for secondary road improvement programs shall be allocated in accordance
with G.S. 136-182."

SECTION 2. G.S. 136-44.5 reads as rewritten:

"§ 136-44.5. Secondary roads; mileage study; allocation of funds.

(a)  Before July 1, in each calendar year, the Department of Transportation shall
make a study of all state-maintained-State-maintained unpaved_and paved secondary
roads in the State. The study shall determine-determine:

(1)  the-The number of miles of unpaved state-maintained State-maintained
roads in each eeunty—county eligible for paving and the total number
of miles that are ineligible;

(2) The total number of miles of unpaved state-maintained

State-maintained roads in the Statethe-number-of-miles—of-unpaved
iainad s | bat | 5 i
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General Assembly of North Carolina Session 2005

Ll C at ] 50 vehicl lay._and-4 | l o]
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vehicular-equivalent-of-at-least-50-vehicles—a-day—State eligible for

paving and the total number of miles that are ineligible; and
(3)  The total number of paved State-maintained roads in each county, and
the total number of miles of paved State-maintained roads in the State.

In this subsection, (i) ineligible unpaved mileage is defined as the number of miles
of unpaved roads that have unavailable rights-of-way or for which environmental
permits cannot be approved to allow for paving, and (ii) eligible unpaved mileage is
defined as the number of miles of unpaved roads that have not been previously
approved for paving by any funding source or has the potential to be programmed for
paving when rights-of-way or environmental permits are secured. Except for federal-aid
programs, the Department shall allocate all secondary road eenstruetion-improvement
funds on the basis of a formula using the study figures.

(b) The first sixty-eight million six hundred seventy thousand dollars
($68,670,000) shall be allocated as follows: Each county shall receive a percentage of
these funds, the percentage to be determined as a factor of the number of miles of paved
and unpaved state-maintained-State-maintained secondary roads in the county divided
by the total number of miles of unpaved state-maintained-State-maintained secondary
roads in the State:State, excluding those unpaved secondary roads that have been
determined to be eligible for paving as defined in subsection (a) of this section.
Beginning in fiscal year 2010-2011, allocations pursuant to this subsection shall be
based on the total number of secondary miles in a county in proportion to the total
State-maintained secondary road mileage.

(¢) Funds allocated for secondary road construction in excess of sixty-eight
million six hundred seventy thousand dollars ($68,670,000) shall be allocated to each
county based on the percentage proportion that the number of miles in the county of
state-maintained—State-maintained unpaved secondary roads with—a—traffie—vehieular

equivalent-of-at-least 50-vehieles-a-day bears to the total number of miles in the State
State of state-maintained—State-maintained unpaved secondary reads—with—a—traffie

vehicular-equivalent-ofat-Jeast 50-vehieles-a-day-roads. In a county that has roads with
eligible miles, these funds shall only be used for paving unpaved secondary road miles
in that county. In a county where there are no roads eligible to be paved as defined in
subsection (a) of this section, the funds may be used for improvements on the paved and
unpaved secondary roads in that county. Beginning in fiscal year 2010-2011, allocations
pursuant to this subsection shall be based on the total number of secondary miles in a
county in proportion to the total State-maintained secondary road mileage.

(d) Copies of the Department study of unpaved_and paved state-maintained
State-maintained secondary roads and copies of the individual county allocations shall
be made available to newspapers having general circulation in each county."

SECTION 3. G.S. 136-182 reads as rewritten:
"§ 136-182. Supplement for secondary road eenstructionsimprovement.

Funds are allocated from the Trust Fund to increase allocations for secondary road
construction—improvement made under G.S. 136-44.2A so that all State-maintained

Page 2 House Bill 750*-Second Edition
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General Assembly of North Carolina Session 2005

- eligible for paving pursuant to G.S. 136-44.5(a) can be paved by the 2009-2010 fiscal

unpaved secondary roads with-a-traffie-vehieularequivalent-of-at-least 50-vehicles-a-day

= raw » LAY

Allocations of these funds shall be based on the percentage proportion of the number
of miles in the county of State-maintained unpaved secondary roads that are eligible to
be paved under G.S. 136-44.5(a) bears to the total number of miles in the State of
State-maintained unpaved secondary roads that are eligible to be paved.

As an exception to the formula for the allocation of these funds, the Department
may, beginning in the 2006-2007 fiscal year and until the 2009-2010 fiscal year, set
aside up to five million dollars ($5,000,000) to pay for the paving of any unpaved
secondary road that had previously been determined to be ineligible for paving.

Beginning in fiscal year 2010-2011, allocations from the Trust Fund shall be based
on_the total number of secondary miles in a county in proportion to the total
State-maintained secondary road mileage."

SECTION 4. This act becomes effective July 1, 2005.

House Bill 750*-Second Edition Page 3



MINUTES
SENATE APPROPRIATIONS/BASE BUDGET

Friday, August 12, 2005

The Senate Appropriations/Base Budget Committee met on Friday, August 12,
2005 in the Senate Chamber. Senator Walter Dalton, Co-Chair conducted the meeting.
There were 45 members present. He stated the purpose of the meeting was to consider
House Bill 320. Senator Weinstein made a motion to accept a proposed Senate
Committee Substitute Bill for House Bill 320. The Committee approved.

The Short Title of the Senate Committee Substitute Bill: Budget Technical
Corrections. The Long Title: An Act to Make Technical and Clarifying Amendments
to the Current Operations and Capital Improvements Appropriations Act of 2005.
(Please see Attachment 1).

Senator Dalton asked Ms. Mona Moon, Fiscal Research Analyst to summarize the
Budget Technical Corrections for the members. Ms. Moon explained the technical
corrections. (Please see Attachment 2).

Senator Weinstein made a motion to accept HB 320 as Unfavorable as to Bill,
But Favorable as to Senate Committee Substitute Bill. The Committee concurred.

Senator Dalton thanked the members and adjourned the meeting.

W

Senator Walter Dalton, Co-Chair

genior Linda Garrou Co Chair
e ol

S/epa{or Kay Ha , Co-Chair

Christina K. Minard, Senate
Commit\tee Assistant



NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Walter H. Dalton, Co-Chair
Senator Linda Garrou, Co-Chair
- Senator Kay R. Hagan, Co-Chair

Friday, August 12, 2005

Senator DALTON,
submits the following with recommendations as to passage:

UNFAVORABLE AS.TO BILL, BUT FAVORABLE AS TO SENATE COMMITTEE
SUBSTITUTE BILL

H.B. 320 Prohibit Sale of Dorothea Dix Property.
Draft Number: PCS80454
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes

TOTAL REPORTED: 1

Committee Clerk Comments:



ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA
‘ SESSION 2005
4 H D
HOUSE BILL 320

PROPOSED SENATE COMMITTEE SUBSTITUTE H320-PCS80454-LT-20

Short Title: Budget Technical Corrections. (Public)

Sponsors:

Referred to:

February 21, 2005

1 A BILL TO BE ENTITLED
2 AN ACT TO MAKE TECHNICAL AND CLARIFYING AMENDMENTS TO THE
3 CURRENT OPERATIONS AND CAPITAL IMPROVEMENTS
4 APPROPRIATIONS ACT OF 2005.
5 The General Assembly of North Carolina enacts:
‘ 6 SECTION 1.(a) If Senate Bill 622, 2005 Regular Session, becomes law,
7  then Section 2.1. of that act reads as rewritten:
8 "SECTION 2.1. Appropriations from the General Fund of the State for the
9 maintenance of the State departments, institutions, and agencies, and for other purposes
10 as enumerated, are made for the biennium ending June 30, 2007, according to the
11  following schedule:
12
13  Current Operations — General Fund 2005-2006 2006-2007
14
15 EDUCATION
16
17 Community Colleges System Office $ 787,685,943 § 767,295,886
18 .
19  Department of Public Instruction 6,607,998,945 6,579,807,097
20 : .
21 University of North Carolina — Board of Governors :
h 22 * Appalachian State University 97,708,514 98,114,232
23 East Carolina University
24 Academic Affairs 165,132,181 168,098,010
’ 25 Health Affairs 45,624,110 45,671,394
26 Elizabeth City State University 28,376,210 28,173,367
’ 27 Fayetteville State University 42,540,261 42,778,425
28 North Carolina Agricultural and



0 ) ON W BN

BN D B N N N i = e e e e e e e
Vi b W= O VO NITONWN B WN— O\

26
27
28
29
30
3]
32
33
34
35
36
37
38
39
40
41
42
43
44

General Assembly of North Carolina

Session 2005

Technical State University
North Carolina Central University
North Carolina School of the Arts
North Carolina State University
Academic Affairs
Agricultural Extension
Agricultural Research
University of North Carolina at Asheville
University of North Carolina at Chapel Hill
Academic Affairs
Health-Affairs
Health Affairs
Area Health Education Centers
University of North Carolina at Charlotte
University of North Carolina at Greensboro
University of North Carolina at Pembroke
University of North Carolina at Wilmington
Western Carolina University
Winston-Salem State University
General Administration
University Institutional Programs
Related Educational Programs
North Carolina School of Science and
Mathematics
UNC Hospitals at Chapel Hill
Total University of North Carolina —
Board of Governors

HEALTH AND HUMAN SERVICES

Department of Health and Human Services
Office of the Secretary
Division of Aging
Division of Blind Services/Deaf/HH
Division of Child Development
Division of Education Services

“Division of Facility Services

Division of Medical Assistance
Division of Mental Health
NC Health Choice
Division of Public Health
Division of Social Services
Division of Vocational Rehabilitation Services

Page 2 House Bill 320

76,497,695
59,223,437
21,173,905

299,773,341
36,389,142
45,200,460
29,211,816

- 212,164,735

162;938:370

163.938.570
44,743,422
125,613,588
112,318,841
41,277,854
74,161,294
71,404,729
48,726,028
48,804,831
24,610,415
112,937,512

14,555,420

44;944,579 43.944.579

$ 2,086,052,890

$ 113,855,919
29,975,639
9,676,797
268,350,017
33,852,267

- 713,608,838
2,509,772,054
603,315,155
68,169,765
152,391,232
188,512,693
41,755,526

76,533,207
58,883,106
20,698,614

304,775,818
35,668,328
45,281,347
29,705,695

220,475,219
164;709;561
165,709.561
44,743,422
132,319,883
113,459,797
41,754,482
76,371,666
71,990,778
48,658,641
48,890,151
28,278,415
114,905,552

14,513,392
43,944,579

$2.120,397.081

$ 118,880,919
29,495,139
9,681,220
267,356,799
34,281,895
15,959,466
2,751,209,159
602,556,655
51,882,902
150,814,496
190,679,285
42,142,193

H320-PCS80454-LT-20

s
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General Assembly of North Carolina

Session 2005

Total Health and Human Services
NATURAL AND ECONOMIC RESOURCES
Department of Agriculture and Consumer Services

Department of Commerce
Commerce
Commerce State-Aid
NC Biotechnology Center
Rural Economic Development Center

Department of Environment and Natural Resources

Department of Labor

JUSTICE AND PUBLIC SAFETY
Department of Correction

Department of Crime Control and Public Safety

Judicial Department
Judicial Department — Indigent Defense

Department of Justice

Department of Juvenile Justice and
Delinquency Prevention

GENERAL GOVERNMENT
Department of Administration

Office of Administrative Hearings

Department of State Auditor

Office of State Controller
Department of Cultural Resources

Cultural Resources
Roanoke Island Commission

H320-PCS80454-LT-20

House Bill 320

$ 4,033,235,902

$ 52,040,846

49,686,999
26,512,085
12,083,395
25,277,607

177,197,119

14,419,553

$1,029,924,421

34,793,934

342,604,760
94,037,973

77,322,567

140,377,666

$ 62,039,261

2,987,410

10,850,737

10,043,268

73,433,514
1,783,374

$4,264,940,128

$ 51,032,884

36,728,265
11,722,085
10,583,395
25,052,607
167,451,089

14,434,925

$1,048,492,502
35,153,488

345,726,582
88,648,414

78,697,271

138,873,166

$ 58,818,473
2,969,712
10,840,918
10,044,511

62,917,147
1,783,374

Page 3 .
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General Assembly of North Carolina

Session 2005

State Board of Elections
General Assembly

Office of the Governor
Office of the Governor
Office of State Budget and Management
OSBM - Reserve for Special Appropriations
Housing Finance Agency

Department of Insurance
Insurance
Insurance — Volunteer Safety Workers'
Compensation
Office of Lieutenant Governor
Department of Revenue
Department of Secretary of State
Department of State Treasurer
State Treasurer
State Treasurer — Retirement for Fire
and Rescue Squad Workers

TRANSPORTATION

Department of Transportation

5,107,543

42,934,588

5,324,590
5,019,735

- 11,358,429

10,450,945

28,220,714

- 2,000,000

754,737
81,447,475

8,934,063

8,690,595

8,651,457

200,000

RESERVES, ADJUSTMENTS AND DEBT SERVICE

Reserve for Compensation Increases

Salary Adjustment Fund: 2005-2007 Biennium

Salary Adjustment Fund: 2004-2005 Fiscal Year

Reserve for Teachers' and State Employees'
Retirement Contribution

Reserve for Retirement System Payback

Reserve for Death Benefit Trust

Page 4 House Bill 320

$ 243,181,327

4,500,000

4,500,000

13,810,800
25,000,000

12,899,200

5,069,307
46,965,432
5,344,528
5,021,795
5,111,429
4,750,945
28,110,582
4,500,000
753,037

80,630,250

9,269,633

8,295,843

8,651,457

§ 235,185,705

4,500,000

4,500,000

13,810,800
0

12,899,200

H320-PCS80454-LT-20
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General Assembly of North Carolina Session 2003

Reserve for Disability Income Plan 6,586,500 6,586,500
Reserve for State Health Plan 108,648,000 142,728,000
Contingency and Emergency Fund 5,000,000 5,000,000
-Reserve for Information Technology

Rate Adjustments (2,300,000) (2,300,000)
Information Technology Fund 24,375,000 8,025,000
MH/DD/SAS Trust Fund 10,000,000 0
Health and Wellness Trust Fund 10,000,000 0
Reserve for Job Development

Investment Grants (JDIG) 9,000,000 12,400,000
Reserve for Increased Fuel Costs 3,000,000 0
Reserve for Contingent Appropriations 85,000,000 85,000,000
Debt Service

General Debt Service 489,544,211 619,291,140

Federal Reimbursement 1,616,380 | 1,616,380
TOTAL CURRENT OPERATIONS -

GENERAL FUND $ 17,025,846,458 $-17293,127,963

$17,294.127,963"

SECTION 1.(b) If Senate Bill 622, 2005 Regular Session, becomes law,
then Section 2.2.(a) of that act reads as rewritten:
"SECTION 2.2.(a) The General Fund availability used in developing the
2005-2007 biennial budget is shown below:
FY 2005-2006 FY 2006-2007

Unappropriated Balance Remaining

from Previous Year $0 "  $H7227.875
113,652,875

Projected Over Collections FY 2004-2005 681,500,000 0
Projected Reversions FY 2004-2005 115,000,000 0
Less Earmarkings of Year End Credit Balance 0
Savings Reserve Account (199,125,000) 0
Repairs and Renovations (125,000,000) 0

H320-PCS80454-LT-20 House Bill 320 : Page 5



General Assembly of North Carolina

Session 2005

Beginning Unreserved Credit Balance

Page 6 House Bill 320

$472,375,000

$114,345,875

1 3
2 $113,652.875
3
4  Revenues Based on Existing Tax Structure $15,417,300,000 $16,993,257.284
5 $16,077,600,000
6
7 Nontax Revenues
8 Investment Income 74,800,000 78,700,000
9 Judicial Fees 144,800,000 148,300,000
10 Disproportionate Share 100,000,000 100,000,000
11 Insurance 49,500,000 51,300,000
12 Other Nontax Revenues 138,000,000 151,300,000
13 Highway Trust Fund/Use Tax
14 Reimbursement Transfer 252,558,117 252,663,009
15 Highway Fund Transfer 16,166,400 16,166,400
16 Subtotal Nontax Revenues $ 775,824,517 § 798,429,409
17
18 Total General Fund Availability $ 16,665,499,517 $16,990,375,284
19 $ 16.989.682.284
20
21  Adjustments to Availability: 2005 Session
22 Streamlined Sales Tax Changes 40,000,000 61,700,000
23 Maintain 4.5% Sales Tax Rate 417,100,000 462,700,000
24 Other Sales Tax Changes
25 Apply Sales Tax to Candy 9,800,000 15,800,000
26 Apply General Sales Tax Rate to Cable 10,900,000 26,100,000
27 Exempt Potting Soil for Farmers (200,000) (300,000)
28 Tobacco Tax Rate Changes 118,800,000 189,400,000
29 Extend 8.25% Individual Income '
30 Tax Rate for 2 years 39,800,000 89,700,000
31 Continue Use Tax Line on Individual Returns 3,200,000 3,200,000
32 Conform Estate Tax to Federal Sunset 29,100,000 115,600,000
33 Film Industry Jobs Incentives (3,500,000) (3,500,000)
34 IRC Update — Partial Conformance (8,000,000) (10,700,000)
35 Adjust Rates for Health Maintenance
36 Organizations 0 14,300,000
37 Increase Earmarking for
38 "7 7 NC'Grape Growers Council © 7 (150,000) (150,000)
39 Proceeds from the Sale of the Polk Building 4,977,781 0
40 Justice and Public Safety Fees 17,028,271 20,428,271
41 Transfer from Tobacco Trust Fund 34,000,000 30,000,000
42 Transfers from Special Revenue and Other Funds 5,453,950 0
43 Reimburse Debt Service for
44 Certain Capital Facilities and

H320-PCS80454-LT-20-
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Land Acquisition per S.L. 2004-179 5,958,723 21,060,827
Transfer to Civil Penalty and Forfeiture Fund (80,000,000) (85,000,000)
Suspend Highway Fund Transfer (16,166,400) (16,166,400)
Adjust Transfer from Insurance Regulatory Fund 389,013 243,813
Adjust Transfer from Treasurer's Office 468,478 67,478

Subtotal Adjustments to Avallablllty
2005 Session - . $ 628,959,816 $ 934,483,989
Revised General Fund Availability - $17,294,459,333 $ 1-927.741:273
17,924,166.,273

Less: General Fund Appropriations

(17.077.231.458) (17:293.127.963)

SB 622 (2005 Appropriations Act) (17,080.806.458) (17.294,127,963)

G.S. 143-15.3B: Clean Water

Management Trust Fund (100,000,000)  (100,000,000)
Total General Fund Appropriations
2005-2007 Biennium ,($17,180 806 458) g$17,394,127,9632

$H7227.875 $534.613;310
Unappropriated Balance Remaining $113,652.875  $530.038,310"
SECTION 2.(a) If Senate Bill 622, 2005 Regular Session, becomes law,

then Section 6.12.(b) of that act reads as rewritten:

"SECTION 6.12.(b) If this section, or any portion of the amendment made to
G.S. 66-291(b)(2) by this section, is held by a court of competent jurisdiction to be
unconstitutional, then G.S. 66-291(b)(2) shall be deemed to be repealed in its entirety. If
G.S. 66-29Hb)}2)66-291(b) shall thereafter be held by a court of competent jurisdiction
to be unconstitutional, then this section shall be repealed, and G.S. 66-291(b)(2) shall be
restored as if no amendments had been made by this section. Neither any judicial
holding of unconstitutionality nor the repeal of G.S. 66-291(b)(2) shall affect, impair, or
invalidate any other portion of Part 1 of Article 37 of Chapter 66 of the General Statutes
or the application of Part 1 of Article 37 of Chapter 66 of the General Statutes to any
other person or circumstance, and the remaining portions of Part 1 of Article 37 of
Chapter 66 of the General Statutes shall at all times continue in full force and effect."”

"7 77 SECTION 2.(b) This section bécomes effective January 1, 2006.
SECTION 3.(a) If Senate Bill 622, 2005 Regular Session, becomes law,
then G.S. 58-58-30(a3), as amended by Section 6.29 of that act, reads as rewritten:

"(a3) Whenever any health benefit plan, subscriber contract, or policy of insurance
issued by a health maintenance organization, hospital or medical service corporation, or
insurer governed by Articles 1 through 67 of this Chapter provides coverage for
medically necessary treatment, the insurer shall not impose any limitation on treatment

H320-PCS80454-LT-20 House Bill 320 Page 7
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or levels of coverage if performed by a duly licensed chiropractor acting within the
scope of the chiropractor's practice as defined in G.S. 90-151 unless a comparable
limitation is imposed on the medically necessary treatment if performed or authorized
by any other duly licensed physician. An insurer shall not impose as a limitation on
treatment or level of coverage a co-payment amount charged to the insured for
chiropractic services that is higher than the co-payment amount charged to the insured
for the services of a duly licensed primary care physician for the-same-a comparable
medically necessary treatment or condition."

SECTION 3.(b) This section becomes effective October 1, 2005.

SECTION 4. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 7.5 of that act reads as rewritten:

"SECTION 7.5. Effective July 1, 2005, any permanent certified personnel
employed on July-1:-2003-July 1, 2005, and paid on the teacher salary schedule with
29+ years of experience shall receive a one-time bonus equivalent to the average
increase of the 26 to 29 year steps. Effective July 1, 2005, any permanent personnel
employed on Fuly1-2004-July 1. 2005, and paid at the top of the principal and assistant
principal salary schedule shall receive a one-time bonus equivalent to two percent (2%).

For permanent part-time personnel, the one-time bonus shall be adjusted pro rata.
Personnel defined under G.S. 115C-325(a)(5a) are not eligible to receive the bonus."

SECTION S5.(a) If Senate Bill 622, 2005 Regular Session, becomes law,
then Section 7.32.(b) of that act reads as rewritten:

"SECTION 7.32.(b) These funds shall be used to establish new high schools in
which a local school administrative unit, two- and four-year colleges and universities,
and local employers work together to ensure that high school and postsecondary college
curricula operate seamlessly and meet the needs of participating employers.

Funds shall not be allotted until Learn and Earn high schools and planning sites are
certified—as—operational: approved by the State Board of Education. Within funds
available, the State Board of Education may approve additional planning sites. Learn
and Eamn planning sites are expected to complete the planning process by the end of the
fiscal year for which the planning funds are awarded."

SECTION S5.(b) If Senate Bill 622, 2005 Regular Session, becomes law,
then G.S. 115C-238.51(c), as amended by that act reads as rewritten:

"(c) The application shall be submitted to the State Board of Education and the
applicable governing Beards—byNevember1-of-each-year: Boards. The Boards shall
appoint a joint advisory committee to review-the applications and to recommend to the
Boards those programs that meet the requirements of this Part and that achieve the

~ purposes set out in G.S. 115C-238.50."

‘SECTION 5.(c) If Senate Bill 622, 2005 Regular Session, becomes law,
then G.S. 115C-238.51(d), as amended by that act reads as rewritten:

"(d) The Boards may approve programs recommended by the joint advisory
committee or may approve other programs that were not recommended. The Boards
shall approve all applications by Mareh—+5- June 30 of each year. No application shall
be approved unless the State Board of Education and the applicable governing Board

find that the application meets the requirements set out in this Part and that granting the

Page 8 House Bill 320 H320-PCS80454-LT-20
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application would achieve the purposes set out in G.S. 115C-238.50. Priority shall be
given to applications that are most likely to further State education policies, to address
the economic development needs of the economic development regions in which they
are located, and to strengthen the educational programs offered in the local school
administrative units in which they are located."
SECTION 6. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 7.57 of that act reads as rewritten:
"SECTION 7.57. Of the funds appropriated for Student Transportation for the
2005-2006 fiscal year, the Department of Public Instruction shall use up to one hundred

- fifty thousand dollars ($150,000) for a study of the current allotment formula for school

transportation. The study shall be conducted by an independent consultant.

In the course of the study, the consultant shall consider whether (i) the current
formula sufficiently encourages the efficient and effective use of school transportation
funds by urban and rural school systems, (ii) the formula is adequately and equitably
meeting the needs of school systems, and (iii) the formula is appropriate in light of the
Leandro litigation. The consultant shall also propose options for reducing the severe and
growing disparity in funding that exists under the formula among local school
administrative units.

The consultant shall report the results of its study to the State Board of Education by

- December1;2005-March 1, 2006. The State Board of Education shall submit a plan for

the implementation of the consultant's report to the Joint Legislative Education
Oversight Committee by Mareh15-2006-April 15. 2006."

SECTION 7. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 8.11 of that act reads as rewritten:

"SECTION 8. ll Fmads—appfepﬁa%e&ﬂ—ﬂm—ae%femeﬁh—éafehm%ee&emes—aﬂd

funds approprlated in th1s act to the Commumtv Colleges System Ofﬁce the sum of two

million dollars ($2.000,000) for the 2005-2006 fiscal year shall be allocated to the
Partnership for Defense Innovation for the establishment of the Defense Technology
Innovation Center. These funds shall be used for the following:

(1)  Site selection and acquisition, including the purchase or lease of real
property to house the Center; the construction of buildings or other site
structures; the improvement or refurbishment of existing structures to
provide appropriate laboratory and administrative space; and the
improvement of existing infrastructure at the facility, including
improvements to utility, telecommunications, and .Internet
infrastructure.

(2) Equipment acquisition, mcludmg acquisition of laboratory equipment
and supplies and office furniture, equipment, and supplies.

(3) Employment of staff to support the mission of the Center and to
oversee day-to-day operations of the Center.

(4) Implementation of a comprehensive business and marketing plan for
the Center.

H320-PCS80454-LT-20 House Bill 320 Page 9
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(5) Development of a tenant screening process and the recruitment of
appropriate tenants for the Center.
(6) Administration and operation of the Center and the development of a
sustainable business plan for the Center."
SECTION 8. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 9.6(d) of that act reads as rewritten:
"SECTION 9.6.(d) All obligations to students for uses of the funds set-eut—in
seetions-that were made before the date this act becomes law shall be fulfilled as to

students who remain eligible under the provisions of the respective programs.”

. SECTION 9. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 9.16 of that act reads as rewritten:

"SECTION 9.16. Of the funds appropriated by this act to the Board of Governors of

The Un1ver51ty of North Carohna for the 2005-2006 ﬁscal year the sum of ene-millien

- ndre dolia RS one _million
gghtv -nine thousand dollars ($l 089 OOO) shall be allocated to North Carolina
Agricultural and Technical State University for agricultural and research extension
programs. It is the intent of the General Assembly to fully fund these programs for the
2006-2007 fiscal year."

SECTION 10. If Senate Bill 622, 2005 Regular Session, becomes law, then
that act is amended by adding a new section to read:

"SECTION 9.38. Of the funds appropriated by this act to the Board of Governors of
The University of North Carolina for the University of North Carolina at Chapel Hill —
Health Affairs the sum of one million dollars ($1,000,000) for the 2005-2006 fiscal year
and the sum of one million dollars ($1,000,000) for the 2006-2007 fiscal year shall be
used by the University of North Carolina at Chapel Hill School of Medicine to establish
and operate a translational medicine program."

SECTION 11. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 5.1.(v) of that act reads as rewritten:

"SECTION 5.1.(v) The sum of one million seven hundred six thousand sixty-three
dollars ($1,706,063) appropriated in this section in the TANE-Social Services Block
Grant for child caring agencies for the 2005-2006 fiscal year shall be allocated to the
State Private Child Caring Agencies Fund."

SECTION 12. If Senate Bill 622, 2005 General Assembly, becomes law,
then Section 10.39 of that act is amended by adding the following new subsection to,
read:

"SECTION 10.39.(d) Subsection (a) of this section becomes effective October 1,
2005."

"7 "SECTION 13.(a) If Senate Bill 622,72005 Regular Session, becomes law,
then Section 10.59F.(a) of that act reads as rewritten:

"SECTION 10.59F.(a) Program established. — There is established in the
Department of Health and Human Services, Division of Public Health, the Governor's
Vision Care Program. The purpose of the Program is to provide funds for early
detection and correction of vision problems in children enrelled- enrolling in grades K
through 3 who are eligible for services under the Program. These funds shall be

Page 10 House Bill 320 H320-PCS80454-LT-20
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General Assembly of North Carolina Session 2005

allocated to reimburse optometrists and ophthalmologists licensed to practice in this
State for the comprehensive eye examination, including necessary spectacles, provided
to meet the requirements of G.S. 130A-440.1."

SECTION 13.(b) If Senate Bill 622, 2005 Regular Session, becomes law,
then Section 10.59F .(b) of that act reads as rewritten:

"SECTION 10.59F.(b) Eligibility. — Children eligible for services under this section
shall be those with a family income not exceeding two hundred fifty percent (250%) of
the federal poverty level, who do not have- receive comparable services through private
health insurance coverage, and are not eligible for services under NC Health Choice,
Medicaid, the Department of Health and Human Services' Commission for the Blind
programs, VSP's Sight for Students, or the Lions Club Foundation."

SECTION 13.(c) This section becomes effective with the 2006-2007 school

year.
SECTION 14, If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 12.5(a) of that act reads as rewritten:

"SECTION 12.5.(a) Of the funds appropriated in this act to the Department of
Environment and Natural Resources for the Grassroots Science Program, the sum of
three million one hundred ninety-seven thousand seven hundred sixty-two dollars
(83,197,762) for the 2005-2006 fiscal year is allocated as grants-in-aid for each fiscal
year as follows: :

H320-PCS80454-LT-20

2005-2006
Aurora Fossil Museum $59.,057
Cape Fear Museum $161,007
Carolina Raptor Center $112,174
Catawba Science Center $133,429
Colburn Gem and Mineral Museum, Inc. $74,545
Discovery Place $662,865
Eastern NC Regional Science Center $50,000
Elizabeth-City-Secience-Center $50,000
Port Discover: Northeastern North Carolina's
Center for Hands-On Science, Inc.
Fascinate-U $80,742
Granville County Museum Commission,

Inc.—Harris Gallery $56,422
Greensboro Children's Museum $135,076
The Health Adventure Museum of Pack

Place Education, Arts and

Science Center, Inc. $134,499
Highlands Nature Center $79,268
Imagination Station $86,034
Kidsenses $50,000
Museum of Coastal Carolina $74,192
Natural Science Center of Greensboro $186,354

House Bill 320
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North Carolina Museum of Life :
and Science $379,826

Rocky Mount Children's Museum $72,254
Schiele Museum of Natural History $229,547
Sci Works Science Center and

Environmental Park of Forsyth County $146,499
Western North Carolina Nature Center $112,879
Wilmington Children's Museum ~ $71,093
Total $3,197,762"

SECTION 15, If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 13.4(a) of that act reads as rewritten:

"SECTION 13.4.(a) Funds from the Employment Security Commission Reserve
Fund shall be available to the Employment Security Commission to use as collateral to
secure federal funds and to pay the administrative costs associated with the collection of
the Employment Securlty Commlssmn Reserve Fund surcharge iPhe——tetan

aémms&aﬂ%e—eests—paﬂ—aﬁseai—year—%@@%@@é— The total admlmstratlve costs pard

with funds from the Reserve in the 2005-2006 fiscal vear shall not exceed two million _

dollars ($2.000,000)."
SECTION 16. If Senate Bill 622, 2005 Regular Session, becomes law, then

that act is amended by adding a new section to read:
"SECTION 13.15. G.S. 143B-472.80 is amended by adding a new subdivision to
read:

(5) To prepare a biennial report by county on the status of trends that
reflect the impact of education on economic growth for the twenty-first
century. This report shall contain information about the status of each
county with regard to education and economic growth. The Board shall
provide the report to the General Assembly prior to February 1, 2007,
and biennially thereafter."

SECTION 17.(a) If Senate Bill 622, 2005 Regular Session, becomes law,

then that act is amended by adding a new subsection to read:
"SECTION 14.2.(f1) G.S. 7A-133(a) as amended by Section 14.2(f), of this act
reads as rewritten:
(a)  Each district court district shall have the numbers of judges as set forth in the
following table:
District Judges County
1 5 - Camden
Chowan
Currituck
Dare
Gates
Pasquotank
Perquimans

Page 12 House Bill 320 - H320-PCS80454-LT-20
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2

3A
3B

6A
6B

9A

9B

10
11

12
13

14
15A

H320-PCS80454-LT-20
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Martin
Beaufort
Tyrrell

Hyde
Washington
Pitt

Craven
Pamlico
Carteret
Sampson
Duplin

Jones

Onslow

New Hanover
Pender
Halifax
Northampton
Bertie
Hertford
Nash
Edgecombe
Wilson
Wayne
Greene
Lenoir
Granville
(part of Vance
see subsection (b))
Franklin
Person
Caswell
Warren

(part of Vance
see subsection (b))
Wake

Harnett
Johnston

- Lee

Cumberland
Bladen
Brunswick
Columbus
Durham
Alamance

Page 13
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15B
16A
16B
17A
17B

18

- 19A

19B
19C

20A

20B
20C

21
22

23

24

25

26
27A
27B
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Orange
Chatham
Scotland
Hoke
Robeson
Rockingham
Stokes

Surry
Guilford
Cabarrus
Montgomery
Moore
Randolph
Rowan
Stanly

Anson
Richmond
Unien

(part of Union
see subsection (b))
(part of Union
see subsection (b))
Forsyth
Alexander
Davidson
Davie

Iredell
Alleghany
Ashe

Wilkes
Yadkin

Avery
Madison
Mitchell
Watauga
Yancey

‘Burke

Caldwell
Catawba
Mecklenburg
Gaston
Cleveland
Lincoln

H320-PCS80454-LT-20
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28

29A

298

-30

6

Buncombe

McDowell
Rutherford

Henderson
Polk

Transylvania

Cherokee
Clay
Graham
Haywood

- .. Jackson

Macon
Swain."

SECTION 17.(b) If Senate Bill 622, 2005 Regular Session, becomes law,
then a new subsection is added to that act to read:

"SECTION 14.2.(f2) G.S. 7A-133(b) reads as rewritten:
For district court districts of less than a whole county, or with part or all of

(b)

one county with part of another, the composition of the district is as follows:

District Court District 9 consists of Franklin and Granville Counties
and the remainder of Vance County not in District Court District 9B.
District Court District 9B consists of Warren County and East
Henderson I, North Henderson I, North Henderson II, Middleburg,

(1)
)

Townsville, and Williamsboro Precincts of Vance County.

District Court District 20B consists of the remainder of Union County

not in District Court District 20C.
District Court District 20C consists of Precinct 01:

Tract 204.01:

Block Group 2: Block 2040. Block 2057, Block 2058, Block 2060,

Block 2061, Block 2062, Block 2064. Block 2065: Tract 204.02:

Block Group 2: Block 2001, Block 2002, Block 2003,

Block 2004,

Block 20085,

Block 2006, Block 2007,

Block 2008,

Block 2009,

Block 2010,

Block 2011, Block 2012,

Block 2013,

Block 2014,

Block 2015,

Block 2016, Block 2017,

Block 2018.

Block 2023,

Block 2024,

Block 2025. Block 2026,

Block 2027,

Block 2028,

Block 2029,

Block 2030, Block 2031,

Block 2032,

Block 2033,

Block 2034:

Block Group 3: Block 3000. Block 3003,

Block 3004,

Block 3005,

Block 3006, Block 3007,

Block 3008,

Block 3009,

Block 3010,

Block 3011, Block 3012,

Block 3013,

Block 3014,

Block 3015,

Block 3016, Block 3017,

Block 3018,

Block 3019,

Block 3020,

Block 3021, Block 3022,

Block 3023,

Block 3024,

Block 3025,

Block 3026, Block 3027,

Block 3028,

Block 3029,

Block 3030,

Block 3031, Block 3032,

Block 3033,

Block 3034,

H320-PCS80454-LT-20
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Block 3035,

Block 3036. Block 3037, Block 3038. Block 3039,

Block 3040,

Block 3041, Block 3042. Block 3043, Block 3044.

Block 3045,

Block 3046, Block 3047: Block Group 4: Block 4035,

Block 4054,

Block 4055; Precinct 02: Tract 205: Block Group 1:

Block 1000,

Block 1001, Block 1002. Block 1003. Block 1004,

Block 1005,

Block 1006, Block 1007, Block 1009, Block 1010,

Block 1011,

Block 1012, Block 1013, Block 1014, Block 1015,

Block 1016,

Block 1017, Block 1018, Block 1019, Block 1020.

Block 1021,

Block 1022. Block 1023, Block 1037, Block 1038

Block Group 2: Block 2081. Block 2082, Block 2092, Block 2099,

Block 2100, Block 2101, Block 2102; Tract 206: Block Group 3:

Block 3036, Block 3038. Block 3039. Block 3040,

Block 3048:

Block Group 4: Block 4053: Precinct 03. Precinct 04,

Precinct 06:

Tract 202.02: Block Group 1: Block 1012, Block 1013,

Block 1014,

Block 1015, Block 1017. Block 1018. Block 1021.

Block 1022,

Block 1023: Tract 204.01: Block Group 2: Block 2000.

Block 2001.

Block 2002, Block 2003, Block 2004, Block 2005,

Block 2033,

Block 2034, Block 2035, Block 2036. Block 2041,

Block 2042.

Block 2043, Block 2044, Block 2045, Block 2056,

Block 2063,

Block 2999:. Precinct 08, Precinct 09, Precinct 10,

Precinct 13,

Precinct 23: Tract 206: Block Group 4: Block 4051;

Precinct 25:

Tract 206: Block Group 4: Block 4036 Precinct 34. Precinct 36,
Precinct 43 of Union County.

Precinct boundaries as used in this section for Vance County are those shown on
maps on file with the Legislative Services Office on May 1, 1991, for Union County.
are those shown on the Iegislative Services Office's redistricting computer database on
January 1, 2005: and for other counties are those reported by the United States Bureau

of the Census under Public Law 94-171 for the 1990 Census in the IVTD Version of the
TIGER files."

SECTION 17.(c) If Senate Bill 622, 2005 Regular Session, becomes law,
then Section 142.(h) of that act reads as rewritten:

"SECTION 14, 2 (h) Zl:he—ﬁhfee—d-rsmet—eeuﬂjudges%nps—fer—DksmeHOB—\mdef

dlStI‘lCt court 1udgesh1p for Dlstnct 20B under subsectlon (ﬂ of thls SCCthl’l shall be
filled by the district court judge from current District 20 who resides in that portion of
Union County included in District 20B. The term of that judge expires the first Monday
in December 2008. That judge's successor shall be elected in the 2008 general election.
The two district court judgeships for District 20C under subsection (f) of this section
shall be filled by the other two district court judges from current District 20 who reside
in Union County. The terms of those judges expire the first Monday in December 2008.
Those judges' successors shall be elected in the 2008 general election."

Page 16 House Bill 320 H320-PCS80454-LT-20
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SECTION 18. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 14.22 of that act reads as rewritten:

"SECTION 14.22. Funds appropriated to the Judicial Department in this act for the
adult Drug Treatment Court program shall be used only to provide treatment and case
coordination to offenders sentenced to intermediate punishment and to offenders
sentenced to community punishment who are at risk of revocation."

SECTION 19. If Senate Bill 622, 2005 Regular Session, becomes law, then
that act is amended by adding a new section to read:

"SECTION 21.3. Funds appropriated in this act to the Department of Insurance for
the 2005-2006 fiscal year for the Ansonville Volunteer Fire Department shall be
allocated in equal shares to all volunteer fire departments in Anson County. Funds
appropriated in this act to the Department of Insurance for the 2005-2006 fiscal year for
the Union Volunteer Fire Department shall be allocated in equal shares to all volunteer
fire departments in Union County."

SECTION 20. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 22.6 of that act is repealed.

SECTION 21.(a) If Senate Bill 622, 2005 Regular Session, becomes law,
then G.S. 143B-267, as amended by Section 17.25(a) of that act, reads as rewritten:
"§ 143B-267. Post-Release Supervision and Parole Commission — members;

selection; removal; chairman; compensation; quorum; services. '

Effective August September 1, 2005, the Post-Release Supervision and Parole
Commission shall consist of one full-time member and two half-time members. The
three members shall be appointed by the Governor from persons whose recognized
ability, training, experience, and character qualify them for service on the Commission.
The terms of office of any members serving on the Commission on June 30, 2005, shall
expire on that date. The terms of office of persons appointed by the Governor as
members of the Commission shall be for four years or until their successors are
appointed and qualify. Any appointment to fill a vacancy on the Commission created by
the resignation, removal, death or disability of a member shall be for the balance of the
unexpired term only.

The Governor shall have the authority to remove any member of the Commission
from office for misfeasance, malfeasance or nonfeasance, pursuant to the provisions of
G.S. 143B-13. The Governor shall designate a member of the Commission to serve as
chair of the Commission at the pleasure of the Governor.

The granting, denying, revoking, or rescinding of parole, the authorization of
work-release privileges to a prisoner, or any other matters of business coming before the
Commission for consideration and action shall be decided by majority vote of the full

"Commission.

The members of the Commission shall receive the salary fixed by the General
Assembly in the Current Operations Appropriations Act and shall receive necessary
travel and subsistence expenses in accordance with the provisions of G.S. 138-6.

All clerical and other services required by the Commission shall be supplied by the
Secretary of Correction."”

H320-PCS80454-LT-20 House Bill 320 ‘ Page 17
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General Assembly of North Carolina Session 2005

SECTION 21.(b) If Senate Bill 622, 2005 Regular Session, becomes law,
then Section 29.3 of that act reads as rewritten:
"SECTION 29.3. The annual salaries, payable monthly, for the 2005-2006 and
2006-2007 fiscal years for the following executive branch officials are:

Executive Branch Officials Annual Salary
Chairman, Alcoholic Beverage Control Commission $97,175
State Controller 135,997
Commissioner of Motor Vehicles 97,175
-- Commissioner of Banks - 109,279
Chairman, Employment Security Commission 133,161
State Personnel Director 106,765
Chairman, Parole Commission 88,733
Members of the Parole Commission (effective 7/1/05-8/31/05) 81,921
Members of the Parole Commission (effective 9/1/05) 40,960
Chairman, Utilities Commission 121,701
Members of the Utilities Commission 109,279
Executive Director, Agency for Public Telecommunications 81,921
Director, Museum of Art 99,573
Executive Director, North Carolina Agricultural
Finance Authority . 94,587
State Chief Information Officer 135,915"

SECTION 21.(c) Subsection (a) of this section becomes effective July 31,
2005.
. SECTION 22. If Senate Bill 622, 2005 Regular Session, becomes law, then
subsections (a) through (h) of Section 29.30A of that act are repealed.
SECTION 23. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 30.2 of that act reads as rewritten:
"SECTION 30.2. There is appropriated from the General Fund for the 2005-2006
fiscal year the following amount for capital improvements:

Capital Improvements — General Fund 2005-2006
Department of Commerce — State Ports Authority

Ports of Wilmington and Morehead City : $ 9,000,000
Department of Cultural Resources B

Capitol Area Visitor's Center - 250,000

NC Museum of Art 10,000,000
Department of Environment and Natural Resources

Division of Forest Resources — District 9 300,000

Water Resources Development Projects 15;260;00018.860.000

Page 18 House Bill 320 H320-PCS80454-LT-20 -
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University of North Carolina System — Board of Governors

North-Carelina-Agricultural-and Technical State University —

Visoaland Deck st Bl

North Carolina State University — Engineering Complex I1I

University of North Carolina at Chapel Hill -

Renaissance Computing Institute

University. of North Carolina at Chapel Hill —

School of Dentistry

University of North Carolina at Greensboro

and North Carolina Agricultural and
Technical State University — Joint Millennium Campus

University of North Carolina at Wilmington —

School of Nursing

Winston-Salem State University —

Laboratory Facility Planning Funds

TOTAL CAPITAL IMPROVEMENTS —

GENERAL FUND

23,000

8,700,000

500,000

2,000,000

2,000,000

2,600,000

750,000

$51,385,000 54,960,000"

SECTION 24. If Senate Bill 622, 2005 Regular Session, becomes law, then
Section 30.3(a) of that act reads as rewritten:

"SECTION 30.3.(a) The Department of Environment and Natural Resources shall
allocate the funds appropriated in this act for water resources development projects to
the following projects whose costs are as indicated:

Name of Project

(1)  Wilmington Harbor Deepening
(2) Manteo (Shallowbag) Bay Channel Maintenance
(3) Wilmington Harbor Maintenance Dredging
(4) B. Everett Jordan Water Supply Storage
(5) John H. Kerr Reservoir Operations Evaluation
(6) ~ Bogue Banks Shoreé Protection Study (Carteret County)
(7)  Surf City/North Topsail Beach Protection Study
(8)  West Onslow Beach (Topsail)
(9)  Wrightsville Beach Nourishment
(10) Hurricane Stream Restoration — Western North Carolina
(11) Swan Quarter (Hyde County) Flood Control Dikes
(12) Ocracoke NCCAT Estuarine Shoreline Protection
H320-PCS80454-LT-20 House Bill 320

2005-2006

$1,300,000
50,000
500,000
100,000
600,000
75,000
250,000
100,000
580,000
2,000,000
100,000
1,500,000

- Page 19
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General Assembly of North Carolina Session 2005

(13) Far Creek Maintenance Dredging ' 120,000
(14) Belhaven Harbor Environmental Improvements 250,000
(15) Lower Lockwoods Folly River 286,000
(16) Walters Slough Maintenance Dredging 122,000
(17) Hurricane Isabel Emergency Stream
Cleanup — Northeastern North Carolina 1,370,000
(18) State-Local Projects 2,000,000
(19) Princeville Flood Control 250,000
(20) - Currituck Sound Water Management Study 300,000
(21) Aquatic Weed Control, Lake Gaston and Statewide . 375,000
(22) Tar River and Pamlico Sound Feasibility Study 100,000
(23) State Sponsored Dredging Contingency 2,500,000
(24) North Carolina Oyster Habitat Restoration 50,000
- (25) Emergency Flood Control Projects 187,000
(26) Projected Feasibility Studies 100,000
(27) Planning Assistance to Communities 95,000
(28) Neuse Regional Water & Sewer Authority 3.600.000
TOTALS $15,260,00018,860,000"

SECTION 25.(a) If Senate Bill 622, 2005 Regular Session, becomes law,

- then G.S: 74-24.16(d), as enacted by Section 42.2(a) of Senate Bill 622, 2005 Regular

Session, reads as rewritten:

"(d) The Commissioner may establish fees not to exceed fifty dollars ($50.00) for
each person partrcrpatmg in educatlon and trammg programs provided by the
Department of Labor te-in mber—and pete : ;
ﬂae—ﬁeld—e#eeeupaﬂeaa!—sa#e&aaéhealﬂa— pursuant to this sectlon

SECTION 25.(b) This section becomes effective September 1, 2005.
SECTION 26. Except as otherwise provided in this act, this act becomes
effective July 1, 2005.

Page 20 House Bill 320 H320-PCS80454-LT-20
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| Sqlnary of HIB 320 (PCS) - Technical Corrections

0O oo Aqge O e one B ©

1.(a) |Bill Figures ) Current Operations and 1-5 21 Bill Figures amended to reflect technical corrections and typographical error
Expansion - GF ATTACHMENT 2
1.(b) |Availability Availability Statement 5-7 2.2 Availability statement adjusted for technical corrections and typographical error
Statement .
2 General Provisions Allocable Share _ 31-32 6.12 Corrects erroneous statutory citation (correction approved by Attorney General's Office)
3 Health Benefit Plan Co- 39 6.29 Incorrect version of provision erroneously included in final bill; clarification of effective date of provision
payments due to date of passage of final bill
4 Education Public Bonus for Cert. 55 7.5 Page 55, line 37 should read “July 1, 2005" and line 40 should read “2005” (Bill currently reads 2003)
Schools Personnel
5 Public Learn and Earn High 70 7.32(b) |Clarifies authority to continue planning process of planning sites within existing funds, and changes
Schools Schools application and reporting dates.
6 Public Study of Student 79 7.57 Page 79, line 50 — replace “December 1, 2005” with “March 1, 2006" to adjust for timing of budget
Schools Transportation passage consistent with intent of provision; Page 79, line 52 — replace “March” with “April” to conform to
change in reporting date
7 NCCCS Defense Tech. 86-87 8.11 Corrects official name of entity - Strikes NCEITA from lines 1-3 on page 87 and add language to direct
Innovation Center NCCCS to allocate $2 M in FY 2005-06 to the Parinership for Defense Innovation for the purpose of
establishing the Defense Technology Innovation Center; no change to funding already included in money
report -
8 UNC Use of Escheat Fund for 91 9.6(d) |Technical correction of typographical error in provision.
Need-Based Financial
Aid Programs
9 UNC NC A&T Funds 97 9.16 Increase amount of ($1,088,941) on line 1 to ($1,089,000) to conform language of special provision to
dollar amount reflected in money report (Page F13, ltem 88).
10 UNC UNC-CH Translational 110 9.38 Corrects official name of entity administering the program (change from UNC-Hospital to UNC-CH School
Science Program (new)”* {of Medicine) and corrects typographical error in money report.
11 HHS Block Grants |Social Services Block 9-20 5.1 Page 18 line 29, Change "TANF" to "Social Services Block Grant” to correct incorrect fund reference.
Grant
12 DSS Special Assistance in 154 10.39 |Clarifies effective date of 10/1/05 for subsection (a) to conform to rate change provisions.
Home ’
13 DSS Governor's Vision Care 180-181 10.59F |Clarifies program eligibility consistent with intent of provision.
Program Established
14 NER DENR Grassroots Science 196 12.5 Corrects official name of entity- Page 196, Section 12.5(a) line 51 change from "Elizabeth City Science
Museums Center" to "Port Discover: Northeastern North Carolina's Center for Hands-on Science, Inc.”; no change
in funding.
15 ESC Employment Security 201 13.4 Corrects error in basis of calculation of administrative cost authorization - Change to Section 13.4(a) lines
Funds

9-1 by striking the fast sentence in this subsection and replace it with ""The total administrative costs paid
with funds from the Reserve in FY 05-06 shall not exceed $2 million dollars.”
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ary of H? 320 (PCS) - Technical Corrections ‘ ‘
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PCS .committee Agency Short Title / Money SB 622 SB 622 Correction
Section Report Reference Page Section #

16 Commerce |Impact of Education on 13.15 (new)|Includes provision agieed to in conference but inadvertently omitted when provision was moved from
Economic Growth Study Education section to NER section of the bill. Provision changes the powers and duties of the NC Board
of Science and Technology to require a biennial report.

17 JPS _ AOC District Court Districts 215-225 14.2 Includes provision agreed to in conference but inadvertently not included in final bill - Page 221, line 48 is

struck and replaced with language creating 2 District Court electoral districts in Union County (District 20B
and District 20C); no fiscal impact.

18 |AQC Drug Court Funds 230 14.22 |Page 230, line 18 insert the work "adult” before the words "Drug Treatment Court” to clarify language
consistent with remainder of provision.

19 General Insurance Volunteer Fire 258 21.3 Clarifies allocation of grant funds to volunteer fire departments
Government Department Funds (new)** s

20 Revenue Collection Assistance 259-260 226 Repeals this section - determined by the Attorney General's Office to not be required in compliance with
Fee fines & forfeitures decision

21 Salaries & Benefits Terms of Parole 249-250 17.25 |Page 250, line 1 August 1 changed to Sept 1, and makes conforming salary adjustment in salaries

special provision (Sec. 29.3) necessary due to date of bill passage.

22 Utilities Commission 290-295 | 29.30A(a) - |Deletes the referenced subsections of this special provision ’

Members in 29.30A(h)

Consolidated Judicial
Retirement System

23 Capital UNC Capital - NC A&T 302-303 30.2 Strike lines 35-37 on page 302 to eliminate duplication in funding. Reduce the amount on Page 303 line
1 from ($51,385,000) to ($51,360,000) - funding included in Education section of money report (Page
F15, item 105); bill incorrectly lists funding in Capital Section

24 Water Neuse WASA project 303-304 30.3 Adds item on Page 303, line 38 - $3.6 Million for Neuse Water and Sewer Authority. Line 32 on page
Resources 302, line 1 on page 303, line 39 on page 303 will all be increased by $3.6 M; funding necessary to
Projects continue mandated expansion of system.
25 Fees Labor Mine Safety/Education 350 42.2 Conforms provision to existing statute.
Fee

**new special provisions are required to correct errors in money report as money report cannot be amended

8/12/2005 5:13 PM



MINUTES
SENATE APPROPRIATIONS BASE/BUDGET

Wednesday, August 24, 2005

The Senate Appropriations/Base Budget Committee met on Wednesday, August
24, 2005 in the Senate Chamber. Senator Kay Hagan, Co-Chair called the meeting to
order. There were 46 members present. Senator Hagan stated the purpose of the meeting
was to consider a proposed Committee Substitute for House Bill 320.

Senator Dalton made a motion to accept the proposed Committee Substitute Bill
for purposes of discussion. The Committee approved. The Short Title of the Committee
Substitute Bill: Modify 2005 Appropriations Act. The Long Title: An Act to Make
Technical, Clarifying, and Other Modifications to the Current Operations and Capital
Improvements Appropriations Act of 2005. (Please see Attachment 1).

Senator Hagan asked Ms. Mona Moon to detail the modifications for the proposed
Committee Substitute. Ms. Moon briefed the members on the proposed modifications for
H320-PCS30381-LT-26. (Please see Attachment 2).

Senator Weinstein made a motion to vote House bill 320 as Unfavorable as to
Senate Committee Substitute Bill No. 1, But Favorable as to Senate Committee
Substitute Bill No. 2. The motion carried.

Senator Hagan thanked Senator Dalton, Ms. Moon and the members. She

adjourned the meeting.
T

Senator Kay Hagan, Lo-Chair

Senatbr Linda Garrou, Co-Chair

72
Senator Walter Dalton, Co-Chair

. [} [

Christina K. Minard, Senate
Committee Assistant



NORTH CAROLINA GENERAL ASSEMBLY
SENATE

APPROPRIATIONS/BASE BUDGET COMMITTEE REPORT
Senator Kay R. Hagan, Co-Chair
Senator Linda Garrou, Co-Chair
Senator Walter H. Dalton, Co-Chair

Wednesday, August 24, 2005

Senator HAGAN,
submits the following with recommendations as to passage:

UNFAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 1, BUT
FAVORABLE AS TO SENATE COMMITTEE SUBSTITUTE BILL NO. 2

H.B.(SCS #1) 320 Budget Technical Corrections.

Draft Number: PCS30381
Sequential Referral: None
Recommended Referral: None
Long Title Amended: Yes
TOTAL REPORTED:

Committee Clerk Comments:



ATTACHMENT 1

GENERAL ASSEMBLY OF NORTH CAROLINA
‘ | SESSION 2005 |
\ H D
» HOUSE BILL 320

PROPOSED SENATE COMMITTEE SUBSTITUTE H320-PCS30381-LT-26

Short Title: Modify 2005 Appropriations Act. (Public)

Sponsors:

Referred to:

February 21, 2005

1 A BILL TO BE ENTITLED
2 AN ACT TO MAKE TECHNICAL, CLARIFYING, AND OTHER MODIFICATIONS
3 TO THE CURRENT OPERATIONS AND CAPITAL IMPROVEMENTS
4 APPROPRIATIONS ACT OF 2005.
5 The General Assembly of North Carolina enacts:
| ‘ 6 SECTION 1.(a) Section 2.1 of S.L. 2005-276 reads as rewritten:
7 "SECTION 2.1. Appropriations from the General Fund of the State for the
8 maintenance of the State departments, institutions, and agencies, and for other purposes
9 as enumerated, are made for the biennium ending June 30, 2007, according to the
10  following schedule: '
11
12 Current Operations — General Fund 2005-2006 2006-2007
13
14 EDUCATION
15 '
16 Community Colleges System Office $ 787,685,943 § 767,295,886
17
18  Department of Public Instruction ) 6,607,998,945 6,579,807,097
19
20  University of North Carolina — Board of Governors )
21 Appalachian State University _ 97,708,514 08,114,232
\ 22 East Carolina University
23 Academic Affairs 165,132,181 168,098,010
24 Health Affairs 45,624,110 45,671,394
! 25 Elizabeth City State University 28,376,210 28,173,367
Fayetteville State University 42,540,261 42,778,425

North Carolina Agricultural and
28 Technical State University 76,497,695 76,533,207

NN
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32
33
34
35
36
37
38
39
40
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42
43
44

General Assembly of North Carolina

Session 2005

North Carolina Central University 59,223,437
North Carolina School of the Arts 21,173,905
North Carolina State University

Academic Affairs 299,773,341

Agricultural Extension 36,389,142

Agricultural Research 45,200,460
University of North Carolina at Asheville 29,211,816
University of North Carolina at Chapel Hill

Academic Affairs 212,164,735

Health-Affairs 162;938;570

Health Affairs 163.938.570

Area Health Education Centers 44,743,422
University of North Carolina at Charlotte 125,613,588
University of North Carolina at Greensboro 112,318,841
University of North Carolina at Pembroke 41,277,854
University of North Carolina at Wilmington 74,161,294
Western Carolina University 71,404,729
Winston-Salem State University 48,726,028
General Administration 48,804,831
University Institutional Programs 24,610,415
Related Educational Programs 112,937,512
North Carolina School of Science and

Mathematics 14,555,420
UNC Hospitals at Chapel Hill 44944579 43.944.579

Total University of North Carolina —

Board of Governors $2,086,052,890

HEALTH AND HUMAN SERVICES

Department of Health and Human Services
Office of the Secretary
Division of Aging
Division of Blind Services/Deaf/HH
Division of Child Development
Division of Education Services
Division of Facility Services
Division of Medical Assistance
Division of Mental Health
NC Health Choice.
Division of Public Health
Division of Social Services

Division of Vocational Rehabilitation Services

Total Health and Human Services

Page 2

House Bill 320

$ 113,855,919
29,975,639

- 9,676,797
268,350,017
33,852,267
13,608,838
2,509,772,054
603,315,155
68,169,765
152,391,232
188,512,693
41,755,526

$ 4,033,235,902

58,883,106
20,698,614

304,775,818
35,668,328
45,281,347
29,705,695

220,475,219
164,709,561
165.709.561
44,743,422
132,319,883
113,459,797
41,754,482
76,371,666
71,990,778
48,658,641
48,890,151
28,278,415
114,905,552

14,513,392
43,944,579

$2;119.397.081
$2.120,397.081

$ 118,880,919
29,495,139

9,681,220 _

267,356,799
34,281,895
15,959,466

2,751,209,159

602,556,655
51,882,902

150,814,496

190,679,285
42,142,193

$ 4,264,940,128

H320-PCS30381-LT-26
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General Assembly of North Carolina

Session 2005

NATURAL AND ECONOMIC RESOURCES
Department of Agriculture and Consumer Services
Department of Commerce

Commerce

Commerce State-Aid

NC Biotechnology Center

Rural Economic Development Center
Department of Environment and Natural Resources
Department of Labor
JUSTICE AND PUBLIC SAFETY

Department of Correction

52,040,846

49,686,999
26,512,085
12,083,395
25,277,607

177,197,119

14,419,553

$ 1,029,924,421

Department of Crime Control and Public Safety 34793934
34.843.934
Judicial Department 342.604;:760
342.924.393
Judicial Department — Indigent Defense 94,037,973
Department of Iustice 77,322,567
Department of Juvenile Justice and
Delinquency Prevention 140,377,666
GENERAL GOVERNMENT
Department of Administration $§ 62,039,261
Office of Administrative Hearings 2,987,410
Department of State Auditor 10,850,737
Office of State Controller 10,043,268
Department of Cultural Resources
Cultural Resources F3:433;54473.458.514
Roanoke Island Commission 1,783,374

H320-PCS30381-LT-26

House Bill 320

$ 51,032,884

36,728,265
11,722,085
10,583,395
25,052,607

167,451,089

14,434,925

$ 1,048,492,502

35,153,488

345:726:582
345,760,410
88,648,414

78,697,271

138,873,166

$ 58,818,473

2,969,712

10,840,918

10,044,511

62,917,147
1,783,374

Page 3
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General Assembly of North Carolina

Session 2005

State Board of Elections
General Assembly

Office of the Governor
Office of the Governor
Office of State Budget and Management
OSBM - Reserve for Special Appropriations
Housing Finance Agency

Department of Insurance
Insurance
Insurance — Volunteer Safety Workers'
Compensation

Office of Lieutenant Governor

Department of Revenue

Department of Secretary of State

Department of State Treasurer
State Treasurer
State Treasurer — Retirement for Fire
and Rescue Squad Workers

TRANSPORTATION

Department of Transportation

5,107,543
42,934,588
5,324,590
5,019,735
11,358,429
10,450,945
28,220,714
2,000,000
754,737

8447475
81.467.175

8,934,063
8,690,595

8,651,457

200,000

RESERVES, ADJUSTMENTS AND DEBT SERVICE

Reserve for Compensation Increases
Salary Adjustment Fund: 2005-2007 Biennium
Salary Adjustment Fund: 2004-2005 Fiscal Year

Reserve for Teachers' and State Employees'
Retirement Contribution

Reserve for Retirement System Payback

Page 4 House Bill 320

~$ 243,181,327

4,500,000

4,500,000

13,810,800

25,000,000

5,069,307
46,965,432
5,344,528
5,021,795
5,111,429
4,750,945
28,110,582
4,500,000
753,037

$6,630;250
80.673.250

9,269,633

8,295,843

8,651,457

$ 235,185,705

4,500,000

4,500,000

13,810,800

0

H320-PCS30381-LT-26
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General Assembly of North Carolina

Session 2005

Reserve for Death Benefit Trust 12,899,200 12,899,200
Reserve for Disability Income Plan 6,586,500 6,586,500
Reserve for State Health Plan 108,648,000 142,728,000
Contingency and Emergency Fund 5,000,000 5,000,000
Reserve for Information Technology

Rate Adjustments (2,300,000) (2,300,000)
Information Technology Fund 24,375,000 8,025,000
MH/DD/SAS Trust Fund 10,000,000 0
Health and Wellness Trust Fund 10,000,000 0
Reserve for Job Development

Investment Grants (JDIG) 9,000,000 12,400,000
Reserve for Increased Fuel Costs 3,000,000 0
Reserve for Contingent Appropriations 85,000,000 85,000,000
Debt Service

General Debt Service 489,544,211 619,291,140

Federal Reimbursement 1,616,380 1,616,380
TOTAL CURRENT OPERATIONS -

GENERAL FUND $17,025,846,458-$-17,293.127.963

$ 17,026,260,791 $ 17,294,204,791"
SECTION 1.(b) Section 2.2.(a) of S.L. 2005-276 reads as rewritten:
"SECTION 2.2.(a) The General Fund avallablhty used in developing the
2005-2007 biennial budget is shown below:
FY 2005-2006 ‘FY 2006-2007

Unappropriated Balance Remaining
from Previous Year $0 $H7227.875
$113.079.042
Projected Over Collections FY 2004-2005 681,500,000 0
Projected Reversions FY 2004-2005 115,000,000 0
Less Earmarkings of Year End Credit Balance 0
0

Savings Reserve Account (199,125,000)

H320-PCS30381-LT-26 Hoﬁse Bill 320 Page 5



General Assembly of North Carolina Session 2005

1 Repairs and Renovations (125,000,000) 0
2 Beginning Unreserved Credit Balance $472,375,000 $114,345.875
3 $113.079,042
4 t
5 Revenues Based on Existing Tax Structure $15,417,300,000 $16,993,257284
6 $16,077,600,000
7
8 Nontax Revenues
9 Investment Income 74,800,000 78,700,000
10 Judicial Fees 144,800,000 148,300,000
11 Disproportionate Share 100,000,000 100,000,000
12 Insurance 49,500,000 51,300,000
13 Other Nontax Revenues 138,000,000 151,300,000
14 Highway Trust Fund/Use Tax
15 Reimbursement Transfer 252,558,117 252,663,009
16 Highway Fund Transfer 16,166,400 16,166,400
17  Subtotal Nontax Revenues $ 775,824,517 $ 798,429,409
18
19 Total General Fund Availability $ 16,665,499,517 $16;990,375,284
20 $ 16,989,108.451
21
22  Adjustments to Availability: 2005 Session
23 Streamlined Sales Tax Changes 40,000,000 61,700,000
24 Maintain 4.5% Sales Tax Rate 417,100,000 462,700,000
25 Other Sales Tax Changes
26 Apply Sales Tax to Candy 9,800,000 15,800,000
27 Apply General Sales Tax Rate to Cable 10,900,000 26,100,000
28 Exempt Potting Soil for Farmers (200,000) (300,000)
29 Tobacco Tax Rate Changes 118,800,000 189,400,000
30 Extend 8.25% Individual Income
31 Tax Rate for 2 years 39,800,000 89,700,000
32 Continue Use Tax Line on Individual Returns 3,200,000 3,200,000
33 Increase Contribution to NC Political Parties
34 Financing Fund — Tax Return Designation 0 (1.000.000)
35 Conform Estate Tax to Federal Sunset - 29,100,000 115,600,000
36 Film Industry Jobs Incentives - (3,500,000) (3,500,000)
37 IRC Update — Partial Conformance - (8,000,000) (10,700,000)
38 Adjust Rates for Health Maintenance :
39 Organizations 0 14,300,000
40 SL 2005-241 Extend JDIG and Bill Lee Act 0 (2,030,000)
41 Increase Earmarking for
42 NC Grape Growers Council (150,000) (150,000)
43 Proceeds from the Sale of the Polk Building 4,977,781 0
44 Justice and Public Safety Fees 17.02827116.868.771 20,428,271
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Transfer from Tobacco Trust Fund 34,000,000 30,000,000
Transfers from Special Revenue and Other Funds 5,453,950 0
Reimburse Debt Service for

Certain Capital Facilities and

Land Acquisition per S.L. 2004-179 5,958,723 21,060,827
Transfer to Civil Penalty and Forfeiture Fund (80,000,000) (85,000,000)
Suspend Highway Fund Transfer (16,166,400) (16,166,400)
Adjust Transfer from Insurance Regulatory Fund 389,013 243,813
Adjust Transfer from Treasurer's Office 468,478 67,478
Reimbursement for Property Tax Commission

Expenses 0 168.616

Subtotal Adjustments to Availability:
2005 Session $-628.959.816 $934,483.989
$ 628,800,316 $931,622.605
Revised General Fund Availability $17:294,459,333 $17.927.741,273

$17,294,299.833 $ 17,920,731,056

Less: General Fund Appropriations

SB 622 (2005 Appropriations Act) 5075231458 (293427963
(17.081,220,791) (17.294,204.791)

G.S. 143-15.3B: Clean Water

Management Trust Fund (100,000,000)  (100,000,000)
Total General Fund Appropriations
2005-2007 Biennium $175177:231:458) ($17:393,127.963)
' ($17,181,220,791) ($17,394.204.791)
Unappropriated Balance Remaining $H7227.875 $534;613;310

$113,079,042  $526,526,265"
SECTION 2.(a) Section 6.12.(b) of S.L. 2005-276 reads as rewritten:
"SECTION 6.12.(b) If this section, or any portion of the amendment made to
G.S. 66-291(b)(2) by this section, is held by a court of competent jurisdiction to be
unconstitutional, then G.S. 66-291(b)(2) shall be deemed to be repealed in its entirety. If
G.S. 66-29Hb)2) 66-291(b) shall thereafter be held by a court of competent jurisdiction
to be unconstitutional, then this section shall be repealed, and G.S. 66-291(b)(2) shall be
restored as if no amendments had been made by this section. Neither any judicial
holding of unconstitutionality nor the repeal of G.S. 66-291(b)(2) shall affect, impair, or
invalidate any other portion of Part 1 of Article 37 of Chapter 66 of the General Statutes
or the application of Part 1 of Article 37 of Chapter 66 of the General Statutes to any
other person or circumstance, and the remaining portions of Part 1 of Article 37 of
Chapter 66 of the General Statutes shall at all times continue in full force and effect.”
SECTION 2.(b) This section becomes effective January 1, 2006.

H320-PCS30381-LT-26 House Bill 320 Page 7
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SECTION 3.(a) Effective July 1, 2005, Section 6.29 of S.L. 2005-276 is
repealed. '

SECTION 3.(b) Effective March 1, 2006, G.S. 58-50-30(a3) reads as
rewritten:

"(a3) Whenever any health benefit plan, subscriber contract, or policy of insurance
issued by a health maintenance organization, hospital or medical service corporation, or
insurer governed by Articles 1 through 67 of this Chapter provides coverage for
medically necessary treatment, the insurer shall not impose any limitation on treatment
or levels of coverage if performed by a duly licensed chiropractor acting within the
scope of the chiropractor's practice as defined in G.S.90-151 unless a comparable
limitation is imposed on the medically necessary treatment if performed or authorized
by any other duly licensed physician. An insurer shall not impose as a limitation on
treatment_or level of coverage a co-payment amount charged to the insured for
chiropractic services that is higher than the co-payment amount charged to the insured
for the services of a duly licensed primary care physician for a comparable medically
necessary treatment or condition."

SECTION 3.(c) This sections applies to policies issued, renewed, or
amended on or after March 1, 2006.
SECTION 4. Section 6.36.(a) of S.L. 2005-276 reads as rewritten:

"SECTION 6.36.(a) The Office of State Budget and Management shall develop a
plan to consolidate all State-funded laboratories. This plan will augment capital and
space-allocation plans already developed for the new laboratories.

The State-funded laboratories to be considered for consolidation include the Public
Health State Laboratory within the Department of Health and Human Services, the
Agricultural Laboratory within the Department of Agriculture and Consumer Services,
Veterinary Division, and the State Bureau of Investigation Crime Laboratories within
the Department of Justice. The Office of State Budget and Management shall use up to
two hundred fifty thousand dollars ($250.000) of funds available to hire an independent
consultant who shall conduct the studv and develop the consohdatlon plan the-Qfﬁee

st&dyhand—deve}ep—the—eeiﬁekdaaen—p}an—The study shall 1nc1ude the fea51b111ty of

consolidating these laboratory functions and the identification of any duplicative
functions." ]
SECTION S. Section 7.5 of S.L. 2005-276 reads as rewritten:

"SECTION 7.5. Effective July 1, 2005, any permanent certified personnel
employed on July—1;-2003-July 1, 2005, and paid on the teacher salary schedule with
29+ years of experience shall receive a one-time bonus equivalent to the average
increase of the 26 to 29 year steps. Effective July 1, 2005, any permanent personnel
employed on Fuly-1-2004;-July 1. 2005, and paid at the top of the principal and assistant
principal salary schedule shall receive a one-time bonus equivalent to two percent (2%).

For permanent part-time personnel, the one-time bonus shall be adjusted pro rata.
Personnel defined under G.S. 115C-325(a)(5a) are not eligible to receive the bonus.”

SECTION 6.(a) Section 7.32.(b) of S.L. 2005-276 reads as rewritten:

Page 8 House Bill 320 H320-PCS30381-LT-26
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"SECTION 7.32.(b) These funds shall be used to establish new high schools in
which a local school administrative unit, two- and four-year colleges and universities,
and local employers work together to ensure that high school and postsecondary college
curricula operate seamlessly and meet the needs of participating employers.

Funds shall not be allotted until Learn and Earn high schools and planning sites are
certified—as—operational: approved by the State Board of Education. Within funds
available, the State Board of Education may approve additional planning sites. Learn
and Earn planning sites are expected to complete the planning process by the end of the
fiscal year for which the planning funds are awarded.”

SECTION 6.(b) G.S. 115C-238.51(c), as rewritten by Section 7.33.(a) of
S.L. 2005-276, reads as rewritten:

"(c) The application shall be submitted to the State Board of Education and the
applicable governing Beards-byNeovember1-of-each—year- Boards. The Boards shall
appoint a joint advisory committee to review the applications and to recommend to the
Boards those programs that meet the requirements of this Part and that achieve the
purposes set out in G.S. 115C-238.50."

SECTION 6.(c) G.S. 115C-238.51(d), as rewritten by Section 7.33.(a) of
S.L. 2005-276, reads as rewritten:

"(d) The Boards may approve programs recommended by the joint advisory
committee or may approve other programs that were not recommended. The Boards
shall approve all applications by Mareh15-June 30 of each year. No application shall be
approved unless the State Board of Education and the applicable governing Board find
that the application meets the requirements set out in this Part and that granting the
application would achieve the purposes set out in G.S. 115C-238.50. Priority shall be
given to applications that are most likely to further State education policies, to address
the economic development needs of the economic development regions in which they
are located, and to strengthen the educational programs offered in the local school
administrative units in which they are located."

SECTION 7. Section 7.51(c) of S.L. 2005-276 reads as rewritten:

"SECTION 7.51.(c) Subsection (b) of this section becomes effective July 1, 2006.
Notwithstanding the provisions of G.S. 105-164.44H, for the 2006-2007 fiscal year, the
amount transferred to the State Public School Fund each quarter shall equal one-fourth
of the amount refunded under G-5—305164-4e)2b)and—-2e)-G.S. 105-164.14(c)(2b)

and (2¢) during the 2005-2006 fiscal year plus or minus the percentage of that amount
by which the total collection of State sales and use tax increased or decreased during the
preceding fiscal year. The remainder of this section becomes effective July 1, 2005, and
applies to sales made on or after that date."
SECTION 8. Section 7.57 of S.L. 2005-276 reads as rewritten:

"SECTION 7.57. Of the funds appropriated for Student Transportation for the
2005-2006 fiscal year, the Department of Public Instruction shall use up to one hundred
fifty thousand dollars ($150,000) for a study of the current allotment formula for school
transportation. The study shall be conducted by an independent consultant.

In the course of the study, the consultant shall consider whether (i) the current
formula sufficiently encourages the efficient and effective use of school transportation

H320-PCS30381-LT-26 House Bill 320 Page 9
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funds by urban and rural school systems, (ii) the formula is adequately and equitably
meeting the needs of school systems, and (iii) the formula is appropriate in light of the
Leandro litigation. The consultant shall also propose options for reducing the severe and
growing disparity in funding that exists under the formula among local school
administrative units.

The consultant shall report the results of its study to the State Board of Education by
December1;,2005-March 1, 2006. The State Board of Education shall submit a plan for
the implementation of the consultant's report to the Joint Legislative Education
Oversight Committee by Mareh15;-2006-April 15. 2006."

SECTION 9. S.L.2005-276 is amended by adding a new section to read:

"SECTION 7.62. Notwithstanding any other provision of law, of the funds
appropriated in S.L. 2005-1 to the Disaster Relief Reserve Fund, the sum of seven
hundred fifty thousand dollars ($750,000) is hereby transferred from the Disaster Relief
Reserve Fund to Hyde County for the 2005-2006 fiscal year to be used to repair
Ocracoke School which was damaged as a result of Hurricane Isabel and Hurricane
Alex."

SECTION 10. Section 8. 11 of S L. 2005 276 reads as rewrltten
"SECTION811 Cunds-appropriated-in-this-a a; 2 Ele

funds approprlated in thlS act to the Commumtv Colle,qes Svstem Ofﬁce the sum of two

million dollars ($2.000.000) for the 2005-2006 fiscal year shall be allocated to the
Partnership for Defense Innovation for the establishment of the Defense Technology
Innovation Center. These funds shall be used for the following;:

(1)  Site selection and acquisition, including the purchase or lease of real
property to house the Center; the construction of buildings or other site
structures; the improvement or refurbishment of existing structures to
provide appropriate laboratory and administrative space; and the

‘improvement of existing infrastructure at the facility, including
improvements to utility, telecommunications, and Internet
infrastructure.

(2) Equipment acquisition, including acquisition of laboratory equipment
and supplies and office furniture, equipment, and supplies.

(3) Employment of staff to support the mission of the Center and to

oversee day-to-day operations of the Center

(4)

ﬂae—-Genter— Implementatlon of the busmess and marketlng pl

delivered to the General Assembly in 2005 by the North Carolina
Electronics and Information Technologies Association (NCEITA) as
directed by Section 8.17 of S.L.. 2004-124, including contracting with
an experienced incubator development team to develop the Center and
implement the business plan.

(5) Development of a tenant screening process and the recruitment of
appropriate tenants for the Center.

Page 10 House Bill 320 H320-PCS30381-LT-26
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(6) Administration and operation of the Center and the development of a
sustainable business plan for the Center."
SECTION 11. Section 9.6.(d) of S.L. 2005-276 reads as rewritten:
"SECTION 9.6.(d) All obligations to students for uses of the funds set—eut—in
sections-that were made before the date this act becomes law shall be fulfilled as to
students who remain eligible under the provisions of the respective programs."
SECTION 12. Section 9.16 of S.L. 2005-276 reads as rewritten:
"SECTION 9.16. Of the funds appropriated by this act to the Board.of Governors of
The UmverS1ty of North Carolma for the 2005- 2006 ﬁscal year the sum of ene-millien

elghtv-nme thousand dollars ($1 089 OOO) shall be allocated to North Carolina

Agricultural and Technical State University for agricultural and research extension
programs. It is the intent of the General Assembly to fully fund these programs for the
2006-2007 fiscal year."

SECTION 13. S.L. 2005-276 is amended by adding a new section to read:

"SECTION 9.38. Of the funds appropriated by this act to the Board of Governors of
The University of North Carolina for the University of North Carolina at Chapel Hill —
Health Affairs, the sum of one million dollars ($1,000,000) for the 2005-2006 fiscal
year and the sum of one million dollars ($1,000,000) for the 2006-2007 fiscal year shall
be used by the University of North Carolina at Chapel Hill School of Medicine to
establish and operate a translational medicine program."

SECTION 14. S.L.2005-276 is amended by adding a new section to read:

"SECTION 9.38. G.S. 116-143.3 reads as rewritten:

"§ 116-143.3. Tuition of active duty personnel in the armed services.

(@  Definitions. — The following definitions apply in this section:

(1)  The term "abode" shall mean the place where a person actually lives,
“whether temporarily or permanently; the term "abide" shall mean to
live in a given place.

(2) The term "armed services" shall mean the United States Air Force,
Army, Coast Guard, Marine Corps, and Navy; the North Carolina
National Guard; and any Reserve Component of the foregoing.

(3) The term "tuition assistance” shall be used as defined in the United
States Department of Defense Directive 1322.8, implementing 10
U.S.C. § 2007.

(b)  Any active duty member of the armed services qualifying for admission to an
institution of higher education as defined in G.S. 116-143.1(a)(3) but not qualifying as a
resident for tuition purposes under G.S. 116-143.1 shall be charged the in-State tuition
rate and applicable mandatory fees for enrollments while the member of the armed
services is abiding in this State incident to active military duty in this State. In the event
the active duty member of the armed services is reassigned outside of North Carolina,
the member shall continue to be eligible for the in-State tuition rate and applicable
mandatory fees so long as the member is continuously enrolled in the degree or other
program in which the member was enrolled at the time the member is reassigned. In the
event the active duty member of the armed services receives an Honorable Discharge

H320-PCS30381-LT-26 : House Bill 320 Page 11
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from military service, the member shall continue to be eligible for the in-State tuition
rate_and applicable mandatory fees so long as the member establishes residency in
North Carolina within 30 days after the discharge and is continuously enrolled in the
degree or other program in which the member was enrolled at the time the member is
discharged.

(bl), (b2) Repealed by Session Laws 2004-130, s. 1, effective August 1, 2004.

(¢)  Any dependent relative of a member of the armed services who is abiding in
this State incident to active military duty, as defined by the Board of Governors of The
University of North Carolina and by the State Board of Community Colleges while
sharing the abode of that member shall be eligible to be charged the in-State tuition rate,
if the dependent relative qualifies for admission to an institution of higher education as
defined in G.S. 116-143.1(a)(3). The dependent relatives shall comply with the
requirements of the Selective.Service System, if applicable, in order to be accorded this
benefit. In the event the member of the armed services is reassigned outside of North
Carolina, the dependent relative shall continue to be eligible for the in-State tuition rate
and applicable mandatory fees so long as the dependent relative is continuously enrolled
in the degree or other program in which the dependent relative was enrolled at the time
the member is reassigned. In the event the member of the armed services receives an
Honorable Discharge from military service. the dependent relative shall continue to be
eligible for the in-State tuition rate and applicable mandatory fees so long as the
dependent relative establishes residency within North Carolina within 30 days after the
discharge and is continuously enrolled in the degree or other program in which the
dependent relative was enrolled at the time the member is discharged.

(d) The burden of proving entitlement to the benefit of this section shall lie with
the applicant therefor.

() A person charged less than the out-of-state tuition rate solely by reason of this
section shall not, during the period of receiving that benefit, qualify for or be the basis
of conferring the benefit of G.S. 116-143.1(g), (h), (i), (), (k), or (1).""

SECTION 15. Section 5.1.(v) of S.L. 2005-276 reads as rewritten:

"SECTION 5.1.(v) The sum of one million seven hundred six thousand sixty-three
dollars ($1,706,063) appropriated in this section in the FANE-Social Services Block
Grant for child caring agencies for the 2005-2006 fiscal year shall be allocated to the
State Private Child Caring Agencies Fund."

SECTION 16. Section 10.21C(c) of S.L. 2005-276 reads as rewritten:

"SECTION 10.21C.(¢) This section becomes effective Jaauaw—l,—%@é,— July 1,
2006, and applies to recipients of medical assistance on or after that date."

SECTION 17. G.S.90-113.63(b), as enacted by Section 10.36 of S.L.
2005-276, reads as rewritten:

"(b) The Commission ferHealth-Services-shall adopt rules requiring dispensers to
report the following information. The Commission may modify these requirements as
necessary to carry out the purposes of this Article. The dispenser shall report:

(1)  The dispenser's DEA number.
(2) The name of the patient for whom the controlled substance is being
dispensed, and the patient's:
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a. Full address, including city, state, and zip code,
b. Telephone number, and
C. Date of birth.
(3)  The date the prescription was written.
(4)  The date the prescription was filled.
(5)  The prescription number.
(6)  Whether the prescription is new or a refill.
(7)  Metric quantity of the dispensed drug.
(8) Estimated days of supply of dispensed drug, if provided to the
dispenser.
(9) National Drug Code of dispensed drug.
(10) Prescriber's DEA number.”
SECTION 18. Section 10.39 of S.L. 2005-276 is amended by adding the
following new subsection to read: '
"SECTION 10.39.(d) Subsection (a) of this section becomes effective October 1,
200s."
SECTION 19. Section 10.59E of S.L. 2005-276 reads as rewritten:
"SECTION 10.59E. Of funds appropriated in this act to the Department of Health
and Human Services for the 2005-2006 fiscal year, the sum of two million dollars
($2,000,000) shall be allocated for the Community-Focused Eliminating Health
Disparities Initiative (CFEHDI) to build capacity of local public health departments.
American Indian tribes, and faith-based and community-based organizations to close the
gap in the health status of African-Americans, Hispanics/Latinos, and American Indians
as compared to white persons. The areas of focus on health status shall be infant
mortality, HIV-AIDS and sexually transmitted infections, cancer, diabetes, and
homicides and motor vehicle deaths. These funds shall also be used to support one FTE
in the Department of Health and Human Services to monitor, track, and evaluate
grantees' progress in meeting performance-based standards and outcomes established by
the Department."”
SECTION 20.(a) Section 10.59F(a) of S.L. 2005-276 reads as rewritten:
"SECTION 10.59F.(a) Program - established. — There is established in the
Department of Health and Human Services, Division of Public Health, the Governor's
Vision Care Program. The purpose of the Program is to provide funds for early
detection and correction of vision problems in children enrolling or enrolled in grades K
through 3 who are eligible for services under the Program. These funds shall be
allocated to reimburse optometrists and ophthalmologists licensed to practice in this
State for the comprehensive eye examination, including necessary spectacles, provided
to meet the requirements of G.S. 130A-440.1."
SECTION 20.(b) Section 10.59F(b) of S.L. 2005-276 reads as rewritten:
"SECTION 10.59F.(b) Eligibility. — Children eligible for services under this sectien
shall be those with a family income not exceeding two hundred fifty percent (250%) of
the federal poverty level, who do not have- receive comparable services through private
health insurance coverage, and are not eligible for services under NC Health Choice,
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Medicaid, the Department of Health and Human Services' Commission for the Blind
programs, VSP's Sight for Students, or the Lions Club Foundation."
SECTION 20.(c) Section 10.59F(f) of S.L. 2005-276 reads as rewritten:
"SECTION 10.59F.(f) Not later than May—1;-—2006— January 15, 2006, the
Department of Health and Human Services shall report to the House of Representatives
Appropriations Subcommittee on Health and Human Services, the Senate
Appropriations Committee on Health and Human Services, and the Fiscal Research

DlVlSlon on the 1mplementatlon of thls section. ;Ehe-fepest—shal-l-melade-ﬂae-ﬂamber—ef

G:S—.—}—?;OA—449.—}€a)="
SECTION 20.(d) Section 10.59F(h) of S.L. 2005-276 reads as rewritten:

"SECTION 10.59F.(h) This—Subsection (g) of this section becomes effective

beginning with the 2006-2007 school year. The remainder of this section is effective
July 1, 2005."

SECTION 21. S.L.2005-276 is amended by adding a new section to read:

"SECTION 10.37A. Funds appropriated in this act to the Department of Health and

Human Services for the Jewish Community Center of Charlotte, Inc. shall be paid to
Senior Activities and Services, Inc. to support activities of the Levine Senior Center of
Matthews."

SECTION 22. G.S. 19A-24(5), as enacted by Section 11.5.(b) of S.L.
2005-276, reads as rewritten:

"(5) Adopt rules on the euthanasia of animals in the possession or custody
of any person lieensed- required to obtain a certificate of registration
under this Article. An animal shall only be put to death by a method
and delivery of method approved by the American Veterinary Medical
Association, the Humane Society of the United States, or the American

“Humane Association. The Department shall establish rules for the
euthanasia process using any one or combination of methods and
standards prescribed by the three aforementioned organizations. The
rules shall address the equipment, the process, and the separation of
animals, in addition to the animals' age and condition. If the gas
method of euthanasia is approved, rules shall require (i) that only
commercially compressed carbon monoxide gas is approved for use,

and (ii) that the gas must be delivered in a commercially manufactured_

chamber that allows for the individual separation of animals. Rules
shall also mandate trammg for any person who participates in the

euthanasia process."

SECTION 23. Section 12.5(a) of S.L. 2005-276 reads as rewritten:

"SECTION 12.5.(a) Of the funds appropriated in this act to the Department of
Environment and Natural Resources for the Grassroots Science Program, the sum of
three million one hundred ninety-seven thousand seven hundred sixty-two dollars
(83,197,762) for the 2005-2006 fiscal year is allocated as grants-in-aid for each fiscal

year as follows:
2005-2006
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Aurora Fossil Museum $59,057
Cape Fear Museum $161,007
Carolina Raptor Center $112,174
Catawba Science Center $133,429
Colburn Gem and Mineral Museum, Inc. $74,545
Discovery Place $662,865
Eastern NC Regional Science Center $50,000
Elizabeth-City-Science-Center $50,000
Port Discover: Northeastern North Carolina's

Center for Hands-On Science, Inc. .
Fascinate-U $80,742
Granville County Museum Commission,

Inc.—Harris Gallery $56,422
Greensboro Children's Museum $135,076
The Health Adventure Museum of Pack

Place Education, Arts and '

Science Center, Inc. $134,499
Highlands Nature Center $79,268
Imagination Station $86,034
Kidsenses $50,000
Museum of Coastal Carolina $74,192
Natural Science Center of Greensboro $186,354
North Carolina Museum of Life

and Science $379,826
Rocky Mount Children's Museum $72,254
Schiele Museum of Natural History $229,547
Sci Works Science Center and

Environmental Park of Forsyth County $146,499
Western North Carolina Nature Center $112,879
Wilmington Children's Museum $71,093
Total $3,197,762"

SECTION 24. Section 13.4.(a) of S.L. 2005-276 reads as rewritten:
"SECTION 13.4.(a) Funds from the Employment Security Commission Reserve
Fund shall be available to the Employment Security Commission to use as collateral to
secure federal funds and to pay the administrative costs associated with the collection of
the Employment Securlty Comm1ssmn Reserve Fund surcharge the——-teta}

admns&aﬁve—ees&s—pa&d—m—ﬁseal—}‘ear—z@%%@%— The total admlmstratlve costs Dald

with funds from the Reserve in the 2005-2006 fiscal yvear shall not exceed two million

dollars ($2.000.000)."
SECTION 25. S.L.2005-276 is amended by adding a new section to read:
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"SECTION 13.15. G.S. 143B-472.80 is amended by adding a new subdivision to
read:

"(5) To prepare a biennial report by county on the status of trends that
reflect the impact of education on economic growth for the twenty-first
century. This report shall contain information about the status of each
county with regard to education and economic growth. The Board shall
provide the report to the General Assembly prior to February 1, 2007,
and biennially thereafter.""

SECTION 26. S.L.2005-276 is amended by adding a new section to read:

"SECTION 13.16. Of the funds appropriated in this act to the Department of
Commerce for the 2005-2006 fiscal year to promote the North Carolina furniture
industry, the sum of seven hundred fifty thousand dollars ($750,000) shall be allocated
to the High Point International Home Fumnishings Market Authority Corporation to
promote the International Home Furnishings Market."

SECTION 27.(a) S.L. 2005-276 is amended by adding a new subsection to

read:
"SECTION 14.2.(f1) G.S. 7A-133(a) as amended by Section 14.2.(f) of this act,
reads as rewritten:
"(a) Each district court district shall have the numbers of judges as set forth in the
following table:
District Judges County
1 5 Camden
Chowan
Currituck
Dare
Gates
Pasquotank
Perquimans
2 4 Martin
Beaufort
Tyrrell
Hyde
Washington
3A 5 Pitt
3B 5 } Craven
Pamlico
Carteret
4 8 Sampson
Duplin
Jones
Onslow
5 8 New Hanover
Pender
6A 2 Halifax
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6B

9A

9B

10
11

12
13

14
15A
15B

16A
16B
17A
17B
18

19A
19B

19C
20A

H320-PCS30381-LT-26

3

AN O

L~ e

S~ b

House Bill 320

Northampton
Bertie
Hertford
Nash
Edgecombe
Wilson
Wayne
Greene
Lenoir
Granville
(part of Vance
see subsection (b))
Franklin
Person
Caswell
Warren

(part of Vance
see subsection (b))
Wake
Harnett
Johnston
Lee
Cumberland
Bladen
Brunswick
Columbus
Durham
Alamance
Orange
Chatham
Scotland
Hoke
Robeson
Rockingham
Stokes

Surry
Guilford
Cabarrus
Montgomery
Moore
Randolph
Rowan
Stanly
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20B
20C

21
22

23

24

25

26
27A

278

28

29A

29B

30

— 4o

N

House Bill 320

Anson
Richmond
Union

(part of Union
see subsection (b))
(part of Union
see subsection (b))
Forsyth
Alexander
Davidson
Davie

Iredell
Alleghany
Ashe

Wilkes
Yadkin
Avery
Madison
Mitchell
Watauga
Yancey
Burke
Caldwell
Catawba
Mecklenburg
Gaston
Cleveland
Lincoln
Buncombe

McDowell

Rutherford

Henderson

Polk

Transylvania

Cherokee

Clay

Graham :

Haywood :
Jackson
Macon
Swain.
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SECTION 27.(b) A new subsection is added to S.L. 2005-276 to read:
"SECTION 14.2.(f2) G.S. 7A-133(b) reads as rewritten:
"(b) For district court districts of less than a whole county, or with part or all of
one county with part of another, the composition of the district is as follows:

(1)
)

H320-PCS30381-LT-26

District Court District 9 consists of Franklin and Granville Counties
and the remainder of Vance County not in District Court District 9B.
District Court District 9B consists of Warren County and East
Henderson I, North Henderson I, North Henderson II, Middleburg,
Townsville, and Williamsboro Precincts of Vance County.

District Court District 20B consists of the remainder of Union County
not in District Court District 20C.

District Court District 20C consists of Precinct 01: Tract 204.01:
Block Group 2: Block 2040. Block 2057. Block 2058. Block 2060,
Block 2061, Block 2062, Block 2064, Block 2065; Tract 204.02:
Block Group 2: Block 2001, Block 2002, Block 2003, Block 2004,

Block 2005,

Block 2006,

Block 2007,

Block 2008,

Block 2009,

Block 2010,

Block 2011,

Block 2012,

Block 2013,

Block 2014,

Block 2015,

Block 2016,

Block 2017.

Block 2018,

Block 2023,

Block 2024,

Block 2025,

Block 2026,

Block 2027,

Block 2028,

Block 2029,

Block 2030,

Block 2031,

Block 2032,

Block 2033,

Block 2034;

Block Group 3: Block 3000, Block 3003.

Block 3004,

Block 3005,

Block 3006,

Block 3007,

Block 3008,

Block 3009,

Block 3010.

Block 3011,

Block 3012,

Block 3013,

Block 3014,

Block 3015,

Block 3016,

Block 3017,

Block 3018,

Block 3019,

Block 3020,

Block 3021,

Block 3022,

Block 3023,

Block 3024,

Block 3025,

Block 3026,

Block 3027,

Block 3028,

Block 3029,

Block 3030,

Block 3031,

Block 3032,

Block 3033,

Block 3034,

‘Block 3035,

Block 3036,

Block 3037,

Block 3038.

Block 3039,

Block 3040,

Block 3041,

Block 3042.

Block 3043,

Block 3044,

Block 3045,

Block 3046, Block 3047: Block Group 4:

Block 4035,

Block 4054,

Block 4055; Precinct 02: Tract 205: Block Group 1:

Block 1000,

Block 1001, Block 1002, Block 1003,

Block 1004,

Block 1005,

Block 1006, Block 1007. Block 1009,

Block 1010,

Block 1011,

Block 1012, Block 1013. Block 1014,

Block 1015,

Block 1016.

Block 1017, Block 1018, Block 1019,

Block 1020,

Block 1021,

Block 1022, Block 1023, Block 1037,

Block 1038;

Block Group 2: Block 2081, Block 2082, Block 2092. Block 2099,
Block 2100, Block 2101, Block 2102: Tract 206: Block Group 3:
Block 3036, Block 3038, Block 3039. Block 3040, Block 3048:
Block Group 4: Block 4053; Precinct 03, Precinct 04, Precinct 06:
Tract 202.02: Block Group 1: Block 1012, Block 1013, Block 1014,
Block 1015, Block 1017, Block 1018, Block 1021, Block 1022,
Block 1023: Tract 204.01: Block Group 2: Block 2000, Block 2001,
Block 2002, Block 2003, Block 2004, Block 2005, Block 2033,

House Bill 320 Page 19
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Block 2034, Block 2035. Block 2036, Block 2041, Block 2042,
Block 2043. Block 2044, Block 2045, Block 2056, Block 2063,
Block 2999. Precinct 08, Precinct 09. Precinct 10, Precinct 13,
Precinct 23: Tract 206: Block Group 4: Block 4051: Precinct 25:
Tract 206: Block Group 4: Block 4036; Precinct 34, Precinct 36,
Precinct 43 of Union County.

Precinct boundaries as used in this section for Vance County are those shown on
maps on file with the Legislative Services Office on May 1, 1991, for Union County,
are those shown on the Legislative Services Office's redistricting computer database on
January 1, 2005; and for other counties are those reported by the United States Bureau

of the Census under Public Law 94-171 for the 1990 Census in the IVTD Version of the
TIGER files.""
SECTION 27.(c) Section 14.2 (h) of S.L. 2005-276 reads as rewritten:

"SECTION 14. 2 (h) %e%bee—%e%ee&ﬁﬂtuigeships—fer—&sme%mde;

..... N ambe 0

l
dlstrlct court ludgeshlp for Dlstrlct ZOB under subsectlon 11_?) of thls section shall be

filled by the district court judge from current District 20 who resides in that portion of
Union County included in District 20B. The term of that judge expires the first Monday
in December 2008. That judge's successor shall be elected in the 2008 general election.
The two district court judgeships for District 20C under subsection (f) of this section
shall be filled by the other two district court judges from current District 20 who reside
in Union County. The terms of those judges expire the first Monday in December 2008.
Those judges' successors shall be elected in the 2008 general election.”
SECTION 28. Section 14.11 of S.L. 2005-276 reads as rewritten:

"SECTION 14.11. The Judicial Department, Office of Indigent Defense Services,
may use up to the sum of one million sixty-nine thousand six hundred forty-five dollars
(8$1,069,645) in appropriated funds during the 2005-2006 fiscal year and up to the sum
of one million twenty-three thousand one hundred thirty-five dollars ($1,023,135) in
appropriated funds during the 2006-2007 fiscal year (i) for the expansion of existing
offices currently providing legal services to the indigent population under the oversight
of the Office of Indigent Defense Services by creating up to 10 new attorney positions

and five new support staff pesitiens- positions: and (ii) to create up to two new assistant .

public defender positions and one new support staff position in the First Defender
District and up to one new assistant public defender position in Defender District 3A,
for the purpose of representing indigent persons eligible for the appointment of counsel
in Superior Court District 2 and District Court District 2. These funds may be used for
salaries, benefits, equipment, and related expenses. Prior to using funds for this purpose,
the Office of Indigent. Defense Services shall report to the Chairs of the House and the
Senate Appropriations Subcommittees on Justice and Public Safety on the proposed

expansion."
SECTION 29.(a) Section 14.22 of S.L. 2005-276 reads as rewritten:
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General Assembly of North Carolina Session 2005

"SECTION 14.22. Funds—Except as otherwise provided in this act, funds
appropriated to the Judicial Department in this act for the adult Drug Treatment Court
program shall be used only to provide treatment and case coordination to offenders
sentenced to intermediate punishment and to offenders sentenced to community

punishment who are at risk of revocation."”
SECTION 29.(b) S.L. 2005-276 is amended by adding a new section to

read:

"SECTION 14.23. Notwithstanding the provisions of Section 14.22 of this act, of
the funds appropriated to the Judicial Department in this act, the sum of three hundred
thousand dollars ($300,000) for the 2005-2006 fiscal year shall be used to fund the
operations of the Mecklenburg Drug Treatment Court to provide treatment to DWI
offenders and pretrial offenders."

SECTION 30. S.L.2005-276 is amended by adding a new section to read:

"SECTION 14.24.(a) Of the funds appropriated to the Judicial Department in this
act, the Department shall use the sum of nineteen thousand six hundred thirty-three
dollars ($19,633) for the 2005-2006 fiscal year and the sum of thirty-three thousand
eight hundred twenty-eight dollars ($33,828) for the 2006-2007 fiscal year to establish a
new deputy clerk of court position in Hyde County.

SECTION 14.24.(b) This section becomes effective January 1, 2006." :

SECTION 31. S.L. 2005-276 is amended by adding a new section to read:

"SECTION 17.31. G.S. 14-309.15(d) reads as rewritten:

"(d) The maximum cash prize that may be offered or paid for any one raffle is ten
thousand-doHars—($10;000) fifty thousand dollars ($50.000) and if merchandise is used
as a prize, and it is not redeemable for cash, the maximum fair market value of that
prize may be fifty thousand dollars ($50,000). No real property may be offered as a
prize in a raffle. The total cash prizes offered or paid by any nonprofit organization or
association may not exceed ten—thousand—delars—$10;000) fifty thousand dollars
($50.000) in any calendar year. The total fair market value of all prizes offered by any
nonprofit organization or association, either in cash or in merchandise that is not
redeemable for cash, may not exceed fifty thousand dollars ($50,000) in any calendar
year'"ll

SECTION 32. S.L.2005-276 is amended by adding a new section to read:
"SECTION 18.3. Of the funds appropriated in this act to the Department of Crime
Control and Public Safety, the sum of fifty thousand dollars ($50,000) for the
2005-2006 fiscal year shall be used for the Warrenton National Guard Armory to be
used for asbestos and lead paint abatement and other capital improvements."
SECTION 33. S.L. 2005-276 is amended by adding a new section to read:
"SECTION 19A.2. Of the funds appropriated to the Department of Cultural
Resources in this act, the sum of twenty five thousand dollars ($25,000) for the
2005-2006 fiscal year shall be used as a grant-in-aid to the Carolinas Concert
Association to provide disadvantaged youth with opportunities for education
enrichment."
SECTION 34. S.L. 2005-276 is amended by adding a new section to read:
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"SECTION 19A.3. Funds appropriated in this act to the Department of Cultural
Resources for the 2005-2006 fiscal year for the Bethel Public Library shall be
transferred to the Town of Bethel to be used for repairs and upgrades."

SECTION 35. S.L. 2005-276 is amended by adding a new section to read:

"SECTION 21.3. Funds appropriated in this act to the Department of Insurance for
the 2005-2006 fiscal year for the Ansonville Volunteer Fire Department shall be
allocated in equal shares to all volunteer fire departments in Anson County. Funds
appropriated in this act to the Department of Insurance for the 2005-2006 fiscal year for
the Union Volunteer Fire Department shall be allocated in equal shares to all volunteer
fire departments in Union County."

SECTION 36. S.L. 2005-276 is amended by adding a new section to read:

"SECTION 22.5A. Of the funds appropriated in this act to the Department of
Revenue, the sum of nineteen thousand seven hundred dollars ($19,700) for the
2005-2006 fiscal year and the sum of forty-three thousand dollars ($43,000) for the
2006-2007 fiscal year shall be used to pay the increased salaries of Property Tax
Commission members."

SECTION 37. Section 22.6 of S.L. 2005-276 is repealed.
SECTION 38. Section 28.16 of S.L.. 2005-276 is amended by adding a new
subsection to read:

"SECTION 28.16(b). All funds appropriated by this act to the visitor center located
on Staton Road in Transylvania County, including those funds designated as operating
funds pursuant to G.S. 20-79.7(c)(2)j, may be used for capital improvements during the
2005-2007 fiscal biennium."

SECTION 39. Section 29.3 of S.L. 2005-276 reads as rewritten:

"SECTION 29.3. The annual salaries, payable monthly, for the 2005-2006 and
2006-2007 fiscal years for the following executive branch officials are:

Executive Branch Officials Annual Salary
Chairman, Alcoholic Beverage Control Commission $97,175
State Controller 135,997
Commissioner of Motor Vehicles - 97,175
Commissioner of Banks 109,279
Chairman, Employment Security Commission 133,161
State Personnel Director 106,765
Chairman, Parole Commission 88,733
Members of the Parole Commission (effective 7/1/05-8/31/05) 81,921
Members of the Parole Commission (effective 9/1/05) 40,960
Chairman, Utilities Commission 121,701
Members of the Utilities Commission 109,279
Executive Director, Agency for Public Telecommunications 81,921
Director, Museum of Art 99,573
Executive Director, North Carolina Agricultural

Finance Authority 94,587
State Chief Information Officer 135,915"
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SECTION 40. G.S. 120-37(c), as amended by Section 19B.1 and Section
29.8 of S.L. 2005-276, reads as rewritten:

"(c) The principal clerks shall be full-time officers. Each principal clerk shall be
entitled to other benefits available to permanent legislative employees and shall be paid
an annual salary of ninety-two thousand three hundred twenty-four dollars ($92,324)
payable monthly. Each principal clerk shall also receive such additional compensation
as approved by the Speaker of the House of Representatives and-or the President Pro
Tempore of the Senate-Senate. respectively. for additional employment duties beyond
those provided by the rules of their House. The Legislative Services Commission shall
review the salary of the principal clerks prior to submission of the proposed operating
budget of the General Assembly to the Governor and Advisory Budget Commission and
shall make appropriate recommendations for changes in those salaries. Any changes
enacted by the General Assembly shall be by amendment to this paragraph."

SECTION 41. Section 29.20.(a) of S.L. 2005-276 reads as rewritten:

"SECTION 29.20.(a) Of the revenue generated by implementing a fee for the
required review of Form 21 and Form 26 Agreements, the Industrial Commission may
shall use up—te at least one hundred seventy-one thousand nine hundred dollars
($171,900) in each year of the 2005-2007 biennium to provide the full salary
adjustments authorized by subsection (b) of this section and in-range salary adjustments .
for Industrial Commission staff.”

SECTION 42. Subsections (a) through (h) of Section 29.30A of S.L.

2005-276 are repealed.
SECTION 43. G.S. 135-3(8)c., as amended by Section 29.28(a) of the S.L. -
2005-276, reads as rewritten:

"c.  Should a beneficiary who retired on an early or service retirement
allowance under this Chapter be reemployed, or otherwise engaged to
‘perform services, by an employer participating in the Retirement
System on a part-time, temporary, interim, or on a fee-for-service
basis, whether contractual or otherwise, and if such beneficiary earns
an amount during the 12-month period immediately following the
effective date of retirement or in any calendar year which exceeds fifty
percent (50%) of the reported compensation, excluding terminal
payments, during the 12 months of service preceding the effective date
of retirement, or twenty thousand dollars ($20,000), whichever is
greater, as hereinafter indexed, then the retirement-allowance shall be
suspended as of the first day of the month following the month in
which the -reemployment earnings exceed the amount above, for the
balance of the calendar year. The retirement allowance of the
beneficiary shall be reinstated as of January 1 of each year following
suspension. The amount that may be earned before suspension shall be
increased on January 1 of each year by the ratio of the Consumer Price
Index to the Index one year earlier, calculated to the nearest tenth of a
percent (1/10 of 1%).
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The computation of postretirement earnings of a beneficiary under
this sub-subdivision, G.S. 135-3(8)c., who has been retired at least six
months and has not been employed in any capacity with a public
school for at least six months immediately preceding the effective date
of reemployment, shall not include earnings while the beneficiary is
employed to teach en—a—permanent—full-time-basis in a_permanent
full-time or part-time capacity that exceeds fifty percent (50%) of the
applicable workweek in a public school. The Department of Public
Instruction shall certify to the Retirement System that a beneficiary is
employed to teach by a local school administrative unit under the
provisions of this sub-subdivision and as a retired teacher as the term
is defined under the provisions of G.S. 115C-325(a)(5a).

Beneficiaries employed under this sub-subdivision are not entitled
to any benefits otherwise provided under this Chapter as a result of this
period of employment."

SECTION 44. Section 30.2 of S.L. 2005-276 reads as rewritten:
"SECTION 30.2. There is appropriated from the General Fund for the 2005-2006
fiscal year the following amount for capital improvements:

Capital Improvements — General Fund 2005-2006
Department of Commerce — State Ports Authority

Ports of Wilmington and Morehead City $ 9,000,000
Department of Cultural Resources

Capitol Area Visitor's Center . 250,000

NC Museum of Art _ 10,000,000
Department of Environment and Natural Resources

Division of Forest Resources — District 9 300,000

Water Resources Development Projects 15;260,00018.860.000

University of North Carolina System — Board of Governors
Visualand Pech \sts Building - 25.000
North Carolina State University — Engineering Complex 111 8,700,000

University of North Carolina at Chapel Hill -
Renaissance Computing Institute 500,000

University of North Carolina at Chapel Hill —
School of Dentistry 2,000,000
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University of North Carolina at Greensboro
and North Carolina Agricultural and
Technical State University — Joint Millennium Campus 2,000,000

University of North Carolina at Wilmington —
School of Nursing 2,600,000

Winston-Salem State University —
Laboratory Facility Planning Funds 750,000

TOTAL CAPITAL IMPROVEMENTS -
GENERAL FUND $51;385,000 54,960,000"
SECTION 45. Section 30.3.(a) of S.L. 2005-276 reads as rewritten:
"SECTION 30.3.(a) The Department of Environment and Natural Resources shall
allocate the funds appropriated in this act for water resources development projects to
the following projects whose costs are as indicated:

Name of Project 2005-2006
(1)  Wilmington Harbor Deepening $1,300,000
(2) Manteo (Shallowbag) Bay Channel Maintenance 50,000
(3)  Wilmington Harbor Maintenance Dredging , 500,000
(4) B. Everett Jordan Water Supply Storage 100,000
(5) John H. Kerr Reservoir Operations Evaluation 600,000
(6) Bogue Banks Shore Protection Study (Carteret County) 75,000
(7)  Surf City/North Topsail Beach Protection Study , 250,000
(8)  West Onslow Beach (Topsail) 100,000
(9)  Wrightsville Beach Nourishment 580,000
(10) Hurricane Stream Restoration — Western North Carolina 2,000,000
(11) Swan Quarter (Hyde County) Flood Control Dikes 100,000
(12) Ocracoke NCCAT Estuarine Shoreline Protection 1,500,000
(13) Far Creek Maintenance Dredging 120,000
(14) Belhaven Harbor Environmental Improvements 250,000
(15) Lower Lockwoods Folly River - 286,000 .
(16) Walters Slough Maintenance Dredging 122,000
(17) Hurricane Isabel Emergency Stream

Cleanup — Northeastern North Carolina 1,370,000
(18) State-Local Projects 2,000,000
(19) Princeville Flood Control 250,000
(20) Currituck Sound Water Management Study ; 300,000
(21) Aquatic Weed Control, Lake Gaston and Statewide 375,000
(22) Tar River and Pamlico Sound Feasibility Study 100,000
(23) State Sponsored Dredging Contingency 2,500,000
(24) North Carolina Oyster Habitat Restoration 50,000
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(25) Emergency Flood Control Projects , 187,000
(26) Projected Feasibility Studies ' 100,000
(27) Planning Assistance to Communities 95,000
(28) Neuse Regional Water & Sewer Authority 3.600.000
TOTALS $15;260,00018.860.000"

SECTION 46. S.L.2005-276 is amended by adding a new section to read:

"SECTION 36.2.(a) G.S. 105-159.1(a) reads as rewritten:

"(a) Every individual whose income tax liability for the taxable year is one-deHar
($3-00)-three dollars ($3.00) or more may designate on his or her income tax return that
ene-dollar($1-00)-three dollars ($3.00) of the tax shall be credited to the North Carolina
Political Parties Financing Fund for the use of the political party designated by the
taxpayer. In the case of a married couple filing a joint return whose income tax liability

for the taxable year is twe-deHars-($2:00)- six dollars ($6.00) or more, each spouse may

designate on the income tax return that ene-deHar($1-00)- three dollars (3$3.00) of the
tax shall be credited to the North Carolina Political Parties Financing Fund for the use
of the political party designated by the taxpayer. Amounts credited to the Fund shall be
allocated among the political parties according to the designation of the taxpayer.
Where any taxpayer elects to designate but does not specify a particular political party,
those funds shall be distributed among the political parties on a pro rata basis according
to their respective party voter registrations as determined by the most recent
certification of the State Board of Elections. As used in this section, the term "political
party" means one of the following that has at least one percent (1%) of the total number
of registered voters in the State:

(1) A political party that at the last preceding general State election
received at least ten percent (10%) of the entire vote cast in the State
for Governor or for presidential electors.

(2) A group of voters who by July 1 of the preceding calendar year, by

virtue of a petition as a new political party, had duly qualified as a new
political party within the meaning of Chapter 163 of the General
Statutes."
SECTION 36.2.(b) This section is effective for taxable years beginning on or after
January 1, 2006."
SECTION 47.(a) G.S. 105-130.47(a), as enacted by Section 39.1 of S.L.
2005-276, is amended by adding a new subdivision to read:
"(@) Definitions. — The following definitions apply in this section:

(2a) Live sporting event. — A scheduled sporting competition, game, or race
that is not originated by a production company. but originated solely
by an amateur, collegiate, or professional organization, institution, or
association for live or tape-delayed television or satellite broadcast. A
live sporting event shall not include commercial advertising, an
episodic television series, a television pilot. music video, motion
picture, or documentary production where any sporting events are

presented through archived historical footage or similar footage
Page 26 . House Bill 320 H320-PCS30381-LT-26
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depicting_earlier live sporting events that originated more than thirty
days before the time of such usage."
SECTION 47.(b) G.S. 105-130.47(f), as enacted by Section 39.1 of S.L.
2005-276, reads as rewritten:
"(f) Limitations. — The amount of credit allowed under this section with respect to
a production that is a feature film may not exceed seven million five hundred thousand
dollars ($7,500,000). No credit is allowed under this section for any production that
satisfies one of the following conditions:
(1) TItis political advertising.
(2) Itis a television production of a news program or live sporting event.
(3) It contains material that is obscene, as defined in G.S. 14-190.1.
(4) Itis aradio production.”
SECTION 47.(¢) G.S.105-151.29(a), as enacted by Section 39.1 of S.L.
2005-276, is amended by adding a new subdivision to read:
"(a) Definitions. — The following definitions apply in this section:

(2a) Live sporting event. — A scheduled sporting competition, game, or race
that is not originated by a production company, but originated solely
by an amateur, collegiate. or professional organization, institution, or
association for live or tape-delayed television or satellite broadcast. A
live sporting event shall not include commercial advertising, an
episodic television series, a television pilot, music video, motion
picture, or documentary production where any sporting events are
presented through archived historical footage or similar footage
depicting earlier live sporting events that originated more than thirty
days before the time of such usage."

SECTION 47.(d) G.S. 105-151.29(f), as enacted by Section 39.1 of S.L.

2005-276, reads as rewritten:

"(f) Limitations. — The amount of credit allowed under this section with respect to
a production that is a feature film may not exceed seven million five hundred thousand
dollars ($7,500,000). No credit is allowed under this section for any production that
satisfies one of the following conditions:

(1) TItis political advertising.

(2) Itis atelevision production of a news program or live sporting event.

(3) It contains material that is obscene, as defined in G.S. 14-190.1.

(4) ltis aradio production.”

SECTION 47.(e) This section is effective for taxable years beginning on or

after January 1, 2005, and applies to qualifying expenses incurred on or after July 1,
200s.

SECTION 48.(a) G.S. 74-24.16(d), as enacted by Section 42.2.(a) of S.L.
2005-276, reads as rewritten:

"(d) The Commissioner may establish fees not to exceed fifty dollars ($50.00) for

each person participating in education and training programs provided by the
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SECTION 48.(b) This section becomes effective September 1, 2005.

SECTION 49. Section 43.3.(b) of S.L. 2005-276 reads as rewritten:

"SECTION 43.3.(b) This section is effective for taxes imposed for taxable years

beginning on or after July1;-20065- July 1, 2006."

SECTION 50. Notwithstanding the provisions of G.S. 143-23, the Director
of the Budget may transfer funds appropriated to non-State entities in S.L. 2005-276
between programs and purposes within a department, institution, or other spending
agency for purposes of achieving efficient fiscal management. This section shall apply
only to appropriations that were set out in the Joint Conference Committee Report on
the Continuation, Expansion, and Capital Budgets, dated August 8, 2005, but not set out
in either the Senate Appropriations Committee Report on the Continuation, Expansion,
and Capital Budgets, dated May 3, 2005 or the House Appropriations Committee Report
on the Continuation, Expansion, and Capital Budgets, dated June 15, 2005.

SECTION 51. Except as otherwise provided in this act, this act becomes
effective July 1, 2005.
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ATTACHMENT 2

House Bill 320 — Modify 2005 Appropriations Act.

H320-PCS30381-LT-26

Section 1.(a): Makes corrections to the appropriations to State departments, institutions,
and agencies (Section 2.1).
Section 1.(b): Makes corrections to the Availability Statement (Section 2.2).

Section 2.(a) and (b): Corrects a statutory reference in Section 6.12, the tobacco Master
Settlement Agreement provision.

Section 3: Repeals Section 6.29, and reenacts that section dealing with health benefit
plan co-payments for chiropractic services to reflect the actual agreement
of the budget conferees. Also delays the effective date of that provision
until March 1, 2006.

Section4.  Amends Section 6.36 by authorizing the Office of State Budget and
Management to use up to $250,000 to hire the consultant to conduct the
State Lab Study mandated by that section.

Section 5.:  Corrects the dates in Section 7.5, which provides bonuses for certified
personnel at the top of the teacher salary schedule.

Section 6.(a): Adds language to Section 7.32, "Learn and Earn High Schools",
authorizing the approval of additional planning sites.

Section 6.(b): Eliminates the November 1 deadline for the submission of applications for
Cooperative Innovative High School Programs (Section 7.33).

Section 6.(c) Changes the deadline for approval of applications for Cooperative
Innovative High School Programs (Section 7.33) from March 15 to June
30 of each year.

Section 7.  Technical change to correct a statutory reference in Section 7.51.

Section 8.  Changes the reporting date for the consultant study of the current
allotment for school transportation (Section 7.57) from December 1, 2005
to March 1, 2006. Changes the date for the State Board of Education's
submission of a plan for the implementation of the consultant's report from
March 15, 2006 to April 15, 2006.

Section 9. Authorizes the use of $750,000 from the Disaster Relief Reserve Fund to
repair the Ocracoke School, which was damaged as a result of Hurricanes
Isabel and Alex.

Section 10.  Revises provision authorizing funds for Defense Technology Innovation



Center (Section 8.11) by directing the Community Colleges System Office
to allocate $2 million for FY 2005-2006 to the Partnership for Defense
Innovation to establish the Center. Also authorizes use of funds for the
implementation of the business and marketing plan developed by the NC
Electronics and Information Technologies Association (NCEITA),
including contracting with an experienced incubator development team to
develop the Center and implement the business plan.

Section 11. Makes technical correction to language in Section 9.6(d), "Use of Escheat
Fund for Need-Based Financial Aid Programs"

Section 12.  Corrects dollar figure in Section 9.16, "North Carolina Agricultural and
Technical State University Funds"

Section 13.  Adds new Section 9.38 to appropriate $1 million of each year of
the biennium to the UNC School of Medicine to establish and operate a
translational medicine program to correct an error in the money report.

Section 14.  Authorizes continued eligibility for in-State tuition for members of the
armed services and their dependent relatives who are honorably
discharged, so long as the member establishes residency in NC within 30
days after the discharge and is continuously enrolled in the degree or other
program the member was enrolled in at the time of the discharge.

Section 15.  Corrects block grant reference in Section 5.1 from TANF to Social
Services.

Section 16.  Delays effective date of Section 10.21, "Medicaid Estate Recovery to
Include Liens on Real Property", from January 1, 2006 to July 1, 2006.

Section 17.  Strikes reference to "Commission for Health Services" in Section
10.36(b), "Controlled Substances Reporting" to provide that rulemaking
directive applies to Commission for Mental Health, Developmental
Disabilities, and Substance Abuse Services.

Section 18.  Delays effective date of Section 10.39(a), authorizing Special Assistance
payments to eligible individuals in in-home living arrangements, to
October 1, 2005.

Section 19.  Adds language to Section 10.59E to insure that a portion of the funds for
the Community-focused Eliminating Health Disparities Initiative may be
distributed to local health departments and American Indian tribes.

Section 20.(a) Expands application of the Governor's Vision Care Program (Section
10.59F) from children enrolled in grades K through 3 to children enrolling




or enrolled.

Section 20.(b) Changes eligibility for Governor's Vision Care Program from children

with a certain faxmly income "who do not have private health insurance
to "who do not receive comparable services through private health
insurance”.

Section 20.(c) Changes due date for DHHS report on implementation of Governor's

Vision Care Program from May 1, 2006 to January 15, 2006.

Section 20.(d) Revises the effective date for the Governor's Vision Care Program.

Section 21.

Section 22.

Section 23.

Section 24.

Section 25.

Section 26.

Section 27.

Section 28.

Provides that funds appropriated to the DHHS for the Jewish
Community Center of Charlotte, Inc., shall be paid to Senior Activities
and Services, Inc., to support activities of the Levine Senior Center of
Matthews.

Makes technical change to Section 11.5, "Uniform Regulation of Animal
Shelters", by correcting a reference to "persons licensed under this
Article" to "persons required to obtain a certificate of registration under
this Article".

Corrects the name of Port Discover: Northeastern North Carolina's Center
for Hands-On Science, Inc. (Section 12.5(a)).

Changes cap on the total administrative costs that may be paid with funds
from the Employment Security Commission Reserve Fund in FY 2005
-2006, from the total amount paid in 2004-2005 to $2 million (Section
13.4(a)).

Adds a new section requiring the NC Board of Science and Technology to
provided a biennial report to the General Assembly on the impact of
education on economic growth.

Directs the use of $750,000 appropriated to the Department of Commerce
to promote the North Carolina furniture industry to be allocated to the
High Point International Home Furnishings Market Advisory Corporation
to promote the International Home Furnishings Market.

Amends Section 14.2, which provided for the division of Superior and
District Court District 20, by further dividing District Court District 20B
(Union County) into 20B and 20C for electoral purposes only (the three
judges elected in those districts will serve the entire county).

Amends Section 14.11 to authorize additional use of $1,069,645 in
expansion funds appropriated to the Office of Indigent Defense Services:
the establishment of new positions in Defender Districts 1 and 3A for the
purpose of representing indigent persons entitled to counsel in Superior
and District Court Districts 2.



Section 29.(a) Amends Section 14.22 to clarify that the limitation on the use of drug

treatment court funds contained in that section applies only to adult drug
treatment courts and not those providing treatment to juveniles.

Section 29.(b).Authorizes use of $300,000 to fund the operations of the Mecklenburg

Section 30.

Section 31.

Section 32.

Section 33.

Section 34.

Section 35,

Section 36.

Section 37.

Section 38.

Section 39,

Drug Court to provide treatment to DWI offenders and pretrial offenders.
Provides funding for a new deputy clerk of court position in Hyde County.

Increases maximum cash prize that may legally be awarded in a raffle
from $10,000 to $50,000.

Provides $50,000 for asbestos and lead paint abatement and other capital
improvements to the Warrenton National Guard Armory.

Provides $25,000 as a grant-in-aid to the Carolinas Concert Association to
provide disadvantaged youth with opportunities for education enrichment.

Provides that funds appropriated to the Department of Cultural Resources
for the Bethel Public Library shall be transferred to the Town of Bethel for
repairs and upgrades.

Provides that funds appropriated to the Department of Insurance for the
Ansonville Volunteer Fire Department are to be allocated equally to all
volunteer fire departments in Anson County and that funds appropriated to
the Department of Insurance for the Union Volunteer Fire Department are
to be allocated equally to volunteer fire departments in Union County.

Provides funding to pay the increased salaries of Property Tax
Commission members as authorized in the budget bill (funds reimbursed
by local government sales tax proceeds).

Repeals Section 22.6, which would have amended the Collection
Assistance Fee in G.S. 105-243.1(d), determined by the Attorney
General's office to be unnecessary.

Authorizes the use of all funds appropriated for the visitor center on
Staton Road in Transylvania County, including those designated as
operating funds, to be used for capital improvements

Makes correction to Section 29.3, which sets the annual salaries of
executive branch officials, to reflect the fact that the Post-Release
Supervision and Parole Commission will have one full-time member and
two half-time members effective September 1, 2005.




Section 40.

Section 41.

Section 42.

Section 43.

Revises G.S. 120-37(c), as amended by Sections 19B.1 and 29.8, which
governs the setting of the salaries of the principal clerks, to provide that
each clerk may receive such additional compensation as approved by
either the Speaker of the House or the President Pro Tem. Currently the
approval of both is required.

Amends Section 29.20(a) to direct that at least $171,900 of the fee revenue
be used to provide the full salary adjustments authorized in the budget and
in-range salary adjustments for Industrial Commission staff.

Repeals the subsections in Section 29.30A that included the Utilities
Commissioners as members of the Consolidated Judicial Retirement
System.

Revises G.S. 135-3(8)c., as amended by Section 29.28(a), to provide that
retired teachers may return to work without losing retirement benefits so
long as they are employed to teach in a permanent full-time or part-time

capacity that exceeds 50% of the applicable workweek.

Sections 44 & 45. Amends Section 30.2, Capital Improvements, to add the Neuse

Section 46.

Section 47.

Section 48.

Section 49.

Section 50.

Regional Water & Sewer Authority project in the amount of $3.6 million
to further fund a mandated project.

Amends GS 105-159.1 to increase the amount of tax that an individual
may designate on his or her tax return to the NC Political Parties
Financing Fund from $1.00 to $3.00.

Clarifies the limitation regarding sporting events in the Film Industry Jobs
Incentives provision, Section 39.1, to apply to "live" sporting events in
order to make it clear that archival footage of sporting events is not
included in the limitation.

Corrects the purpose statement in Section 42.2, "Establish Fee for Mine
Safety Education".

Delays effective date of property tax increase for support of Butner Fire and
Police Protection District (Section 43.3) from July 1, 2005 to July 1, 2006.

Technical correction authorizing the Director of the Budget to transfer
funds appropriated to non-State entities between programs and purposes
within a department, institution, or other agency for purposes of achieving
efficient fiscal management.
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